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SPAIN .cccccccsscccccesccercsecssccsess 415 

| incidental remarks by......ccccessescees 
remarks relating to the Nebraska and Kansas 
bill, and the moral responsibility of states- 


| EN. oc cb cadens chasse ea neces <kceeaeele 986 

| Goode, William O., a Representative from Vir- 
ginia— 

| remarks on the Nebraska and Kansas bill, 903 


| Goodrich, John Z., a Representative from Mas- 


Gwin, William M., a Senator from California— 
.288, 289, 1086 


| sachusetts — 
remarks on the Nebraska and Kansas bill. .856 
| Grants of land for railroads, &c.—see Railroads. 
| remarks by— 
BEE APOY <6 cise pwsasswaausrpciseeisiule 927 
Pt. OROIB sé 5.cs.< 6 ceed sic aise siete 564 | 
| Grow, Galusha A.,a Representative from Penn- 
| sylvania— 
| remarks on the homestead bill............240 
| remarks on the Nebraska and Kansas bill. .972 
| 


incidental remarks by......... 
remarks on the homestead bill.......... 
1099, 1100, 1102, 1105, 1109, 
1112, 1114, 1118, 1122, 1123 
remarks on the river and harbor bill 1163, 


eeeee 


H. 


Maryland— 
remarks on the Nebraska and Kansas bill, 819 
Hamlin, Hannibal, a Senator from Maine— 
remarks on the homestead bill 1103, 1109 
| Hards and Softs—see New York Politics. 
| Harlan, Aaron, a Representative from Ohio— 
| remarks on the Neb 


sippi— 


remarks on the Nebraska and Kansas bill. .547 





ernments for Nebraska and Kansas.....610 


. 968. 


1098, | 


Hamilton, William T., a Representative from | 


raska and Kansas bill, 1002 
| Harris, Wiley P.,a Representative from Miasis- 


Harrison, John S.,a Representative from Ohio— | 
remarks on the bill to organize territorial gov- | 


| Hastings, George, a Representative from ‘New | 


York— 


of Nebraska and Kansas 510 


seers eee e sever 


| Haven, Solomon G., a Representative from New || 


York— 

| incidental remarks by... - 1008, 

1029, 1030, 1049, 1065 

| Hendricks, Thomas A., a Representative from 
Indiana— 


CO ere ee serene 


| Henn, Bernhart, a Representative from lowa— 
| remarks on the Nebraska and Kansas bill. 
| Hibbard, 
Hampshire— 
remarks on the bill to organize territorial gov- 
ernments for Nebraska and Kansas .. . 621 
incidental remarks by 
Hiester, Isaac E., 
sylvania— 


the repeal of the Missouri compromise.. .516 
Hodges and Lansdale, and Johnson, remarks in 
the Senate by Mr. Bayard, on the bill for the 


relief of..... bliss SGlG0 10s sib wore wea aeie 393 || 

| Homestead bill, remarks i in the Senate on the, by— 
| Mr. Badger sec mianadine apiecaenen 1097, 1098, 
| 1101, 1112, 1113, 1114, 1117, 1118, 
1119, 1122, 1123, 1212, 1213, 1214 

| OEY. Mayans. occ cis ccmenese 1100, 1101, | 
1103, 1164, 1107, 1108, 1109, 1111, 

1112, 1113, 1116, 1117, 1118, 1119 | 
Mr. Bell.....1105, 1106, 1107, 1108, 1121 

Mr. Benjamin 1071, 1087, 1088, 1108, 1117 | 

Mr. Bright...1105, 1114, 1117, 1118, 1120 
Mr. Brodhead....- 1093, 1109, 1110, 1114 
| DAY BIG@ns 65 coche Ane SER 1101, 1102, 


remarks on the bill to organize the Territories || 


| remarks upon the subject of the distribution of || 
SHG GUNG AAROG. 6 55 5:5 38s vw <Gisxees 846 || 


885 || 
Harry, a Representative from New | 


Vere. rt see eees 735 5, 851 |] 
a Representative from Penn- | 


remarks on the Nebraska and Kansas bill, and || 


1003, 1104, 1115, 1119, 1120, 1121 | 


| 
} 
| 


remarks on the message of the President of | 








| Homestead bill, remarks i in the Senate o on n the yby— 
Continued, 


Mr. Butler. ..1092, 1100, 1111, 1115, 1116 

PE CUBR cai ea Neer eer eeuwnns 1087, 

1088, 1101, 1107, 1110, 1113 

Be; GROG io oie sini ksias 1105, 110, 

1113, 1114, 1115, 1116, 1117, 1125 

DA. Cains vuscisws decease ae er 1103, 

1104, 1108, 1110, 1111, 1115, 1117 

Mr. Clayton...... 101, 1108, 1114, 1117 

PAY DAWEOR Ss ocstikiveaneecesiesesen 1106, 

1107, 1109, 1115, 1119, 1120 

Bat. PURO i 6c'esissae ions 1102, 1105 » 1106 
Mr. Dodge, of lowa, 1117, 1118, 1119, 112% 

Mr. Douglas ...... 1103, 1110, 1111, 1119 

Mr. Fitzpatrick ccc cccccccccccccs - 1110 

Mr. Geyer ceccccccccccccccsccccecs 1107 

Mr. Gwin.. "1098, 1099, 1100, 1102, 1105, 


1109, 1112, 1114, 1118, 1122, 1123 
. Hamlin iets ealemaniire aa on 1109 
. Houston, 1103, 1107, 1109, 1118, 1119 
. Batt on dcecs co DIGS, LIGE, 108; 

3112, 1113, 1116, 1117, 1119, 1121 
. Johnson 1103, 1110, 1119, 1120 
. Jones, of Iowa......1103, 1115, 1117 
. Jones, of Tennessee, 1114, 1115, 1119 
. Mallory...... 1093, 1094, 1119, 1121 
. Mason. .1097, 1098, 1103, 1113, 1122 
. Pettit........-1106, 1108, 1110, 1116 


Mr. Pratt....1100, 1104, 1107, 1)08, 1109, 
1110, 1111, 1113, 1116, 1117, 1119, 1120 
Bet. ROME. 6ici ce cace es - ©1107, 1108, 1117 
Mr. Sebastian. Jneea ene aa sreaides 1116 
Mr. Shields....... Wetton’ 1092, 1093 
Mie: BWON ss 6 skies inwee conte; Lie 
BE; ROOKIE 65 4 cide siasas ee warces es 11038,- 
1116, 1120, 1201, 1213, 1214 

Mr. Toucey....- cove ccccccvaccces 1099 
DAE. WU OOGic csstesdceses eux paauers 1108 
Mr. Walker. “1102, 1104, 1106, 1110, 1113 
BOE. WCC i cicas seers 1090, 1092, 1093 


Homestead bill, remarks in the House of Repre- 
sentatives on the, by— 


Bir. DEWGORS 6 <c.666 ob.0 seeesescccies ET 
REP GOW. oactecces pope euuccuer cet 240 
Mr. Sapp. «ss issicueaevewee sero 


Mr. Smith, of New York. 
Houston, Sam, a Senator from Texas— 
remarks on the Nebraska and Kansas bill, and 
in regard to the government of the Indian 
CHIUER Giaccdcccseecs deewe 6a os BOly-Sady Cee 
remarks, personal and explanatory, relating to 
Com. Moore and the Texan navy......1080 


remarks on the homestead bill.......... "1103, 
1107, 1109, 1118, 1119 
remarks on the river and harbor bill..... 1190, 


1193, 1194 
remarks in reference to certain charges made 
against him in a publication by Thomas 


Jefferson Green.....e+ee0s ccccoccveelal4 
Houston, George S., a Representative from Ala- 
bama— 


remarks on bill to enable the President to fulfill 
the third article of the treaty with the Mex- 


ican Republic.....ecescesessesces ».. 1064 
incidental remarks by. ....e.eeecewceees 1220 
Howe, Thomas M., a Representative from Penn- 
sylvania— 
incidental remarks by...ee+..eeeeere oo 1041 
Hughes, Archbishop—see Religious Freedom 
Abroad. 
| Hughes, Charles, a Representative from New 
~York— 
incidental remarks by. .eeeesseeeseeceeees 113 
remarks in regard to the Democratic difficulties 
in NOW VOCE iccccevecsnreetenewens 126 
remarks on the bill to organize territorial gov- 
ernments for Nebraska and Kansas......534 


| Hunter, Robert M. T., a Senator from Virginia— 


remarks on the bill to organize the Territories of 
Nebraska and Kansas......s++e+- 221, 289 
incidental remarks by . -784, 937, 1200 
remarks on the President’s message, vetoing 
the bill granting lands to the several States 
for the relief of the indigent insane...... 798 
remarks on the homestead bill.....1105, 1107, 
1109, 1112, 1113, 1116, 1117, 1119, 1121 
remarks on the river and harbor bill.....1161, 
1181, 1188 
Hunt, Theodore G., a Representative from Lou- 
isiana— 
remarks in regard to the bill for the organiza- 
tion of territorial governments for Nebraska 
and Kansas..corsecccrecccvcsceseesee4dd 
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es 
Indian Affairs, report of Commissioner of.....27 
Indians, remarks in the House in regard to the, 
by Mr. EN citkdiincrerendicec a 
remarks in the Senate in regard to, by— 
Mr: Bell occ cccicccccccesesacscnecsesd4e 


Mr. Houston 


Mr. Miller, of Missouri... ...2sceee ed 2d 
Indian laws of Massachusetts discussed in con- 
nection with the Nebraska and Kansas 


ill .c cis vedo einala wie wastaeieemmabelacnmbaare 749 
Ingersoll, Colin M., a Representative from Con- 
~ necticut— 
remarks on the foreign policy of the United 
States, rights of neutrals, &c.....0 e002 067 
incidental remarks by......cccesecceee L139 
Ingraham, Captain Duncan N., remarks in the 
House of Representatives on the resolution 
of thanks to, by— 


ee errr errs, errr rr) 
Mr. Disney .....cccccccccccccccceeel ld 
Be, WOU oii + okscucadceavacnceuaae 
Mr. Perkins, of Louisiana..... 22019 


Interior Department, annual report from the.. .23 
[nioxicating drinks in the City of Washington, 
remarks on the sale of, by Gerrit Smith, 1134 


J. 


Jazkson, Andrew, the opinions of, touching the 
public lands. ....sccecereeececececees O26 
Janes, Charles T., aSenator from Rhode Island— 
remarks on the river and harbor bill......1175 
Jefferson, the opinions of... . .245, 350, 383, 630, 
704, 718, 790, 794, 820, 832, 889 
extracts from the letters of, regarding the ad- 
Winnion GF NEMHOUI sos cassie ce ceciaccedere 
extracts from the letters of, regarding the Mis- 
SOUL] COMPFOMISE, oo oe eecseecccerecee O20 
Johnson, Robert W., a Senator from Arkansas— 
incidental remarks by.......0...+2- +286, 1160 
remarks on the homestead bill...........1103, 
1110, 1119, 1120 
remarks on the river and harbor bill......1196 
Jones, George W., a Senator from lowa— 
remarks onthe Nebraska and Kansas bill. .779 
incidental remarks by. ....e.sseeceereeee e188 
remarks on the homestead bill, 1103, 1115, 1117 
remarks on the river and harbor bill. .....1208 
Jones, James C., a Senator from Tennessee— 
incidental remarks by... ...ccccccccsccee cdlO 
remarks on the Nebraska and Kansas bill. .780 
remarks on the proposed reference of the Mas- 
sachusetts petition for the repeal of the fugi- 
CVG SRUO IAW 5 ko hdc caesarc eeeesin coed 
remarks on the homestead bill, 1114, 1115, 1119 
remarks on the river and harbor bill.....1185, 
1191, 1192, 1194, 1195, 1197 
remarks in defense of Commodore Moore—see 
the Congressional Globe. 
Jones, J. Glancy, a Representative from Penn- 
sylvania— | 
remarks on thetreaty between the United States 
ei DONO 0's aR o kas BER eeeeuss eeEe 
K. 
Kansas—see Nebraska. 
Keitt, Lawrence M., a Representative from South 
Carolina— 
remarks on the policy of conceding to the States 
the power of levying tonnage duties for har- 
bor IMproveMeENts.. .ccecccccesececccecl dV 
remarks on the Nebraska and Kansas bill. .463 
incidental remarks by......191, 548, 593, 633, 
879, 1053, 1137, 1138, 1139, 1140 
remarks on the superintendence of national arm- 
OFGG 504 6666s Cae hieic ne teecnaacensenene) 


Kerr, John, a Representative from North Caro- 
lina— 
remarks in regard to the Nebraska and Kansas 
Dill. wc rcccccccsccccctcccccccoscesse cl GO 
incidental remarks by.......00e0002..079, O92 
remarks on the protest of the New England 
ClEPZY wcccscccccesccecsewescdecccece 00 
Knox, James, a Representative from Illinois— 
remarks on the Nebraska and Kansas bill. .808 
Koszta, Martin—see Ingraham, Captain. 


L. 


Lands, distribution of the public, discussed by— 
Mr. Disney... .cccccccccsccccccecs Id 
PUEE. RERUN oid Udine cad duededees estas 
Dar -OUONORs 64 acess eed Pad snwekene 
Mr. Perkins, of Louisiana...........-.913 
WEE. I re Cadeacceneded acuicawe 


. «894 |) 


THE APPENDIX. 


“Lands, opinion of John Randolph, touching the 
disposition of the public...eeew.eee- ILS 
statements showing the amount of public, un- 
sold and unappropriated, of offered and unof- 
fered, up to June 30, 1853, in the land States, 
and in the Territories: os scccdc ec ceste D9 
statement showing the number of acres of pub- 
lic, donated by" Congress, the purposes for 
whic h donated, &e., in reply to a resolution 
of the House of Representatives of January 
SOs Or esses ccscaaeaNesd sansa cieseecle 
statement showing the cost of discussing the 
question of the public, in Thirty-Second Con- 
ere ere 
amount of public, sold annually from 1836 to 
BOGS; INOUE 60.6 dds wcets ned esegaceedad 
(See Statistics.) 
Landsin free and slave States, statistics of arerage 
vaiue of Serer 
Land Department—see General Land Office. 
Latham, Milton S.,a Representative from Cali- 


Pe Re TROT CCC CREE RE 


see eee ee ee ee ee ee ee ee ee Oe 


fornia— 
remarks on the claim of California to the civil 
Oe eee re ee ee eee re ree Yt 


remarks on the rights of neutrals, and upon 

CUR 6's 066s cc ces ee ekssec cette deeseecd4O 

Laws of the United States—see the Congressional 
Globe. 

Letcher, John, a Representative from Virginia— 
incidental remarks by......-..0+.66-714, 797 
remarks on public lands, duty on railroad iron, 

and custom-houses: . occ ccccssccccescesSia 

Lindley, James J.,a Representative from Mis- 

sourl— 

remarks on the Nebraska and Kansas bill, and 
on granting the public lands to aid in the 
construction of railroads. .....eeeeeee.196 

Lyon, Caleb, of Lyonsdale, a Representative 

from New York— 
remarks on the bill to authorize the construction 
of six first-class steam frigates..........509 
remarks on polygamy in Territory of Utah, 603 
remarks on the bill to organize territorial gov- 
ernments for Nebraska and Kansas.....604 
, Macdonald, Moses, Representative from Maine— 
remarks on the Kansas and Nebraska bill, and 
Maine. politics. ...sccccccccccccccceecdI2 
Mace, Daniel, a Representative from Indiana— 
remarks in regard to the Nebraska and Kansas 
Dill ccreecewwswesewesscsccéacecuvesseolOa 
incidental remarks by......+eeccsseee es O29 
Madison, opinions of. .43, 76, 350, 710, 751, 799 
Mails, bill authorizing a contract for the trans- 
portation of the United States, between the 
United States and various countries of Eu- 
rope, and remarks thereon, by Mr. Cum- 
ming.. aweaeseeen@ee 
Maine politics, remarks in the House of Repre- 
sentatives touching, &c. ...000066-912, 714 
liquor law, remarks in the House of Represent- 
RUVEM FOAM Wiis dk cde ass sicuaccees cd lt 
resolutions of the Legislature of, advising the 
delegation in Congress from that State, in re- 
gard to the Nebraska and Kansas bill....714 

Mallory, Stephen R.,a Senator from Florida— 
remarks on the Nebraska and Kansas bill. atte 
incidental remarks by.........02++786, 1086 
remarks on the homestead bill...........1093, 

1094, 1119, 1121 
remarks on the river and — bill.....1167, 
1168, 1174, 1190, 1203, 1208, 1209 

Mason, James M., a Senator from Virginia— 

remarks on the Nebraska Us icin bee dcie cates 
299, 300, 301, 302, 309, 785 

incidental remarks by...see..ee.0++784, 1205 
remarks on the homestead bill......... ..1097 
1098, 1103, 1113, 1122 

remarks onthe river and harbor bill, 1151, 1162, 

1170, 1171, 1173, 1174, 

1191, 1192, 1201, 1204 

a Representative from 


Matteson, Orsamus B., 
New York— 
remarks in regard to the organization of terri- 
torial governments for Nebraska and Kan- 
BAB. coccccccccscccccsccccccccccccces chau 
Maxwell, Augustus E., a Representative from 
F lorida— 
remarks on the policy of granting lands for 
railroads. .cccccccccccccccccccccccceeel Ud 
remarks on the Nebraska and Kansas Terri- 
errr re rerrerr rr rere 
Mayall, Samuel, a Representative from Maine— 
remarks on the Nebraska and Kansas bill, and 
Maine poiitics.....cscceecscvceereseest ld 


V 
McDougall, James A., a Representative from 
California— 
remarks on the Pacific railroad bill.......862 
incidental remarks by .. 826 
McMullin, Fayette, a Representative from Vir- 
ginia, incidental remarks by............246 
McNair, John, a Representative from Pennsy|- 
vania— 
incidental remarks by... ecesssceccceeees 986 
Meacham, James, a Representative from Ver- 
mont— 
remarks in regard to Nebraska and Kansas, 
and the Indian tribes...... -186 
remarks in defense of the clergymen......837 
incidental remarka by. ....... ec ccceseee BQd 
Mexican treaty, bill to enable the President to 
fulfill the third article of the treaty between the 
United States and the Mexican Republic, dis- 
cussed by— 


Mr. Bayly, of Virginia,............1042 
PEt. AMOR ick ckmrtincatewouw teen cum 
BE ON one Mahe esas aden cu ceeueee 
Mr. Jones, of Pennsylvania.........100e 
Wie? MOOR ic cacincdavadexcdeecsee 
BAG. PRU 00 is ciceescddacceecrnneasalale 
Mr. Smith, of New York...........1015 


Military Academy, remarks in the House adverse 
to the, by Mr. Smith, of New York......59 
Military superintendence of armories, discussed 

by— 
Biv. Bamhkes. scenes 


eevcccccccccccllae 


Mr. Barry ...cecccccccesecccscece 1228 
Wiv. ERGRIMNOH A 1cnc cance cea cd cecal Ohl 
Dat OME 6 a0 nc cancasddc toseuededcote 
WGb. RIMS 6 kciwsnssvsdtiees ccs cS 
Mr. Stanton, of Kentucky..........1050 
Das. CANOE ia waens tirade edcecsees ete 


Miller, John G., a Representative from Mis- 

souri— 
remarks on the Nebraska and Kansas bill, and 
the TOGiA WINER se oc cereccencdsas ccsveentll 

Millson, John S., Representative from Vir- 
ginia— 

remarks on the resolution of thanks to Captain 
SUGANO 5 0 ccna eeecdaceunes Caekaendastll 
remarks on the bill organizing territorial gov- 
ernments for Nebraska and Kansas.....425 
incidental remarks..........619, 620, 723, 883 

Minnesota—see Railroads. 

Missouri compromise, speeches in the Senate and 
House of Representatives, in which the ques- 
tion of a repeal of the, is discussed—see .Ve- 
braska. 

analysis of the votes in the Senate and House 
of Representatives on the, and the admission 
of Missouri into the Union... .226, 614, 813 
the eighth section of the, a copy of the sixth 
article of the ordinance of 1787.........712 
line of the, why it could not be extended to the 
PEGG OCOOR ccccccccnascamtsanuedacalia 
opposition of John C. Calhoun to the......719 
memorial from the Legislature of Kentucky 
SOltVG 10. ANGks 64 40 tddindiouevicwenoat tl 
the law admitting into the Union. 193, 
250, 257, 613, 622, 717 
extract from Statesman’s Manual relating to the 
SIGUE O65 ad co. <cndehds adeecina ee 
the vote admitting, into the Union . .614, 
698, 8: 31, 832 
sundry resolutions of the Legislature of, in re- 
lation to the compromise of 1820........727 

Moore, Commodore E. W.—see Houston, Sam; 
Jones, James C. 

Morrison, George W. 
Hampshire— 

remarks on the Nebraska and Kansas bill. 

Morton, Jackson, a Senator from Florida ~ 

remarks on the river and harbor bill. .....1209 

Murray, William, a Representative from New 
York, incidental remarks by..........1041 

Myerle, David, remarks on the bill for the yore 
of, by Mr. Thompson, of New Jersey. .1026 


N. 


Naval Academy. .ccecsscccccccvcvccssescceeld 
Navy Department, annual report from the... .13 
Navy, remarks in the House on the bill for the 
increase of the Navy by the construction of 

six war steamers, by— 
Mir. Bocechs<cndccontsemiwsduedesct il 
Mr. Ly0t.ccccccs cocwss ctecedecess ese 
Navy, rules and regulations in the........+...15 
hereake Of {RSs cscs wciinccevedussceawtlaccald 


reorganizauon of »+ 16 


,a Representative from New 


849 


thE. <ccoush needa awke 








Vi 


Nebraska and Kansas, remarks in the Senate on 
the bill to organize the Territories of, 7 


Mir. Atchiaons ss <2 o20vss««.d01, 302, 339 
Mr. Badger.......-...145, 281, 282, "26, 

287, 289, 290, 291, 296, 758, 759, 760 
Diet: Bawerd +6570 seve cetnekaiman ies senda 
Mr. Bell..407, 755, 756, 757, 758, 759, 768, 


937, 938, 939, 940, 941, 943, 944, 945, 947 
Mr. Benjamin.. 
Mr. Brodhead. 
Mr Brown, of Miss see 
Mr. Butler... .232, 


Mime pee 756, 766 
247 
298, 376, 765, 782 
254, 289, 290, 291, 292, 
993, 311, 313, 321, 323, 325, 780, 782, 763 
Mr. Gass... «-270, 284, 292, 293, 322, 771 
Mr. Chase... .133, 280, 282, 223, 284, 286, 
Q87, 298, 315, = 32, 335, a we Badd 730 


oes etre eevee 


Mr. Clavtonice.c0cscs as da ie 2288, 
289, 290, 297, 383, 7 4s 59, 760, 761, 762 
Mr. Cooper...... $00 60:8 6010.0 010 00.0 010 0 86 OUD 
ee ae . 302, 303 
Mr. ll cacedeudiaas 140, 283, 284 
fr. Dodge, of lowa 293, 296, 298, 301, 379 
Mr. Douglas—see Douglas, S. 1. 
DAs. Tee wis xen e 6bicn a's ewe, Bod, OO4 
Dis. FieasenGOn isaac dcecos ss B19, ook 
Mir. Houston oisessces sn wet0l, B25, 338 
RA: TARO i scceaia dew witeaeemw sera een 
Mr. Jones, of lowa....... tabasietia nee 
Mr. Jones, of Tennessee...... 0202-780 
Mr. Mallory.......ee- itech ae 
Mr. Mz 1800, 298, 299, 300, 301, 302, 30! 1,785 


Div) NGG cosine ve 66 ae4'ss.ns xed, DOD 
Mr. Pettit « .sc«<s.212,; 297, 301, 310, 311 
Mr. Sebastian .....cccceee tvineeesxeas 
Der WEES (ikawesesaar sicukate Ae 258, 
297, 328, 329, 330, 331, 333, 768, 788 || 
BUS: EN ss cn ens aie Se 
Mr. Stuart... .284, 285, 286, 288, 289, 296 
Mr. Sumner. .262, 309, 336, 784, 786, 787 
Mr. Thomeon, of New Jersey. oa SS 
Mie: TeOMG oce'ss.<5 co's, 755, 756, 757 
Mr. Toucey......290, 313, 315, 316, 788 | 
BAY. WUE. ss :0.0-c0i0 0.00 ac canteoy DOUy DOs 
310; 311, 312, 313, 334, 336, 763, 765 
Mr. Walker..... Se a eae Gwemeteeey i 
291), 292, 293, 294, 295, 296, 297, 301 
BAG WERE: <6 ost bbw base anaes 197, 
293, 295, 323, 324, 325, pina 783, 784 
Mr. Williams PP ee i 1218 || 


Nebraska and Kansas, remerke in the ‘Siena of 
Representatives in ‘regard to the bill toorgan- 
ize territorial governments in, by— 

Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Allon, Wain. s cvsise acc deckes 802} 
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territorial extent of free and slave States.,.754 
expense of Delegates to Congress from thé Ter- 

ritories 169 
emigration between the States.........-.- 853 
railroad earnings, expensesand profits. 


see eer ee ewraeerer eee eereeereeee eee 


employees of the General Government, in 1800 | 
and 1854.. oe 920 | 
troops, number ‘of, "furnished i in the war r of the | 
Revolution, respectively by the North and 


OU cic sinned wsiesiet see eeeees rr 1014 | 
cost of manufacturing arms In the national arm- | 
GEO an ceus sade ese wanes 1127, 1137, 1138 | 


Stanton, Frederick P., a Representative from | 
‘Tennessee— 

remarks on the Nebraska and Kansas bill. .72 

incidental remarks by 


eee ee eee eres ee erase 


Stanton, Richard H., a Representative from Ken- || 


tucky, incidental remarks by.....+e.... 130, | 


1061, 1062, 1063, 1064 | 


remarks on the superintendence of national arm- | 


OTIES.. eee eerees occcccccccccccesccces olQ00 | 
Stephens, Alexander H., a Representative from | 
Georgia— a 
remarks in regard to the territorial organization | 
of Nebraska and Kansas........ coco 193 | 

incidental remarks by...+.+ee-seeseress: 244, 
576, 633, 634, 873, 874 | 

Story, Judge, the opinions of..........+-+- 221, 


588, 589, 626, 745, 849 
Straub, Christian M., a Representative from 
Pennsylvania— 
remarks on the Nebraska and Kansas bill, 745 
Stuart, Andrew, a Representative from Ohio— 


874, 893 || 
railroad iron, manufacture Of.....+..+.++- 893 |} 





remarks on the Nebraska and Kansas bill, 841 | 


Stuart, Charles E., a Senator from Michigan— 
remarks on the Nebraska bill 


285, 286, 288, 289, 296 | 


remarks on the homestead bill......1100, 1114 
remarks on the river and harber bill 1146, | 

1147, 1149, 1156, 1158, 1161, 1162, 1163, 

1164, 1166, 1175, 1181, 1184, 1189, 1190, 
1191, 1196, 1197, 1198, 1208, 1209 | 


Sumner, C 
incidental remarks by....ee.-. 


Thomson, John R. a Senator § from New Jorey— 
remarks on the bill to organize the Territories of || 


Nebraska and Kansas..... 2.020200 eQno || 
remarks on the bill for the relief of David My- 
ONE ok to's. os pb Geiala noeind a atein ee Seieientels 1026 || 


Tonnage duties, remarks in the House of Repre- , 
sentatives in regard to levying, for harbor | 
eee &c., by— 


i RI as a ae ca caine ah ie @ Mi Ov Sara 76 
Br RON 6 ck no dcea seas eaesa aeons 130 
Die: NGG sok Pa esses ad Hex chacwocomer 
DES: OUOEE 505s Solna cles da oa Oae we 108 


Toombs, Robert, a Senator from Georgia— 
remarks on the bill to organize the Territories 
of Nebraska and Kansas. .346, 755, 756, 757 | 
incidental remarks by..........seseesees 937, | 
938, 939, 943, 945, 947 
remarks on the homestead bill.......... 1103, 
1116, 1120, 1210, 1213, 1214 
remarks on the river and harbor bill 1148, 
1153, 1154, 1155, 1156, 1162, 1165, 
1175, 1182, 1183, 1194, 1197, 1198, 
1199, 1200, 1202, 1203, 


bi 
Toucey, Isaac, a Senator from Connecticut— 
remarks on the Nebraska bill 


coe ecdercees cm 


313, 315, 316, 788° 


mncidentel namMarke DY. ¢<2:<\s:0)60516 6 o 000,000 736 
remarks on the message of the President vetoing 


the bill granting lands for the benefit of the | 


MIGIP ONT ANBENCSi0 6556 4 nis a dedesbcakeaes 989 | 
remarks on the homestead bill.........6- 1099 
remarks on the river and harbor bill..... 1167, 


1190, 1210 
Treasury Department, report from the, on the 


BMANCOG. 06 osc ccccsccovevensewsens occees 1 
circular of Secretary of the .......cce.ee- 972 
(See Assistant Secretary of the Treasury.) 
number of persons in the, in 1800.........919 

Treaty—see Clayton-Bulwer treaty. 
Taney, Chief Justice, opinions of.........+. 573 


Tribune, the New York, extracts from, relating 


to the passage of the Nebraska and Kansas | 
00 00 748 || 


Dill, 3 0'0.0:00.0.0.0:0 60:05805 cotsecee coe é 


| Trout, Michael C., a Representative from Penn- 
sylvania— 


remarks on the bill granting a portion of the | 


public lands to the State of Wisconsin to aid 
in the construction of a railroad and branch 
road in that State, and on the subject of || 


granting lands to aid in the construction of || 


milroads generally ...cccsseee cases 00089] | 
Tweed, W. M., Representative from New York— | 
remarks onthe Nebraska and Kansas bill. .668 


U. 


| Upham, Charles W.,a Representative from Mas- | 


harles, a Senator from Massachusetts— || 
.234, 236, 1200 || 


remarks on the bill to establish territorial gov- || 
| Vansant, J., a Representative from Maryland— | 


ernments for Nebraska and Kansas.....262 
remarks on the Nebraska bill........006- 


336, 784, 785, 786, 787 


remarks concerning the reference of the Mas- || 


sachusetts petition for the repeal of the fugi- |, 
tive slave IAW « «6 tos00ssvcsee civesscesc 1011 
Superintendence—see Wilitary Superintendence. 


Superintendent of Public Printing—see Printing. | 


Zs 


Tariff, remarks in the House of Representatives /' 


on the subject of the, by— 
Mr. Boyce...... eeeeres 
BAe; DEM s0ciegiese Vbs sok cies 0000 ds 
Taylor, Nathaniel G.,a Representative from Ten- 
nessee— 
remarks on the Nebraska and Kansas bill. .811 
incidental remarks by....ee...eeeeee asad 
Taylor, John L., a Representative from Ohio— 
remarks on the "Nebraska and Kansas bill. 
incidental remarks by 
Taylor, John J., a Representative from New 
York— 
remarks on the Nebraska and Kansas bill. 
Texas Navy—see Houston, Sam. 
Thanks of Congress—see Ingraham. 


-593 


00 0002209 | 


543 | 


| 
| 


| 


| 


Thompson, John B., a Senator from Kentucky— || 


incidental remarks by...4. 2.2.20 eee 1175 
remarks on the river and harbor bill 


1146, | 


1172, 1205 | 





sachusetts— 
remarks on the Nebraska and Kansas bill..7 


7. 


incidental remarks by 
remarks on the military superintendence of || 


national armories....eee.e.eseeeee. ss 1123 | 
{, Vattel, the opinions of...... eee eee 0116, 590, 849 


| Vermont Senatorship, remarks in regard to the | 
—see Phelps. 

| Veto message of the President, on the bill granting 
lands to the several States for the relief of the 
indigent insane, remarks on the, by— 


Mr. Badger vic ciewee cviecsccoccnses - 625 
Mr. Brodhead.. abe ocak rer 
Mr. Brown... .. asks Cae oeaeeeke 642 | 
BGr; BaUeti cs +éss0800 .. eer ee soon 
DAP ORGS 2s sin anins cana siceneemereemeere 
Mr. Clay... .ccccocscccncunsecece 2 0 969 
Mr. Clayton. .ccccccccsccccecs - 993 
Mr. Foot. ..oe. ‘elsnicicas sae 803 
Mr. Hunter..... {s6s6nsdissees abu 798 
Mr. Seward.......0. ieews eid ecees 959 
Bir, TOMS. «0040006000 svecntees cee 
Bas, WIRE. inci acces ctGewans dels | 


Ww. 
Wade, Edward, a Representative from Ohio— 


remarks on the Nebraska and Kansas bill. .661 | 
|| Wade, Benjamin F., a Senator from Ohio— 


remarks on the Nebraska and Kansas bill. 


incidental remarks by 
remarks on n the homestead bill. . Suieseene +1108 | 








1205, 1232 | 
note explanatory of speech on river and harbor | 
Ul soc ccncdseeecewtcccvecncdses nese 1232 | 


-s 


- 1062 || 


299, 
300, 309, 310, 311, 312, 313, 334, 336, 763, 765 | 
- -787, 788 | 





—_— 


‘Walley, Samuel H.,a Representative from Mas- 
sachusetts, remarks on the Nebraska and 
Kansas bill, and slavery compromises.. .632 
| Walbridge, Hiram, a Representative from New 
York— 
remarks touching the relative powers of the 

Federal and State governments, &c...... .87 
remarks on polygamy in Territory of Utah. .592 
remarks on the Pacific railroad bill......... 

Walker, Isaac P., a Senator from Wisconsin— 

remarks on the Nebraska bill.. 289, 
290, 292, 293, 294, 295, 296, "297, 301 
remarks on the homestead bill 1102, 
1104, 1106, 1110, 1113 
remarks on the river and harbor bill, 1196, 1209 
| Walsh, Mike, a Representative from New York— 
incidental remarks b 1080 
remarks on New York politics..... 1220, 1222 
remarks on the Nebraska and Kansas bill, 1222, 
1223 
War Department, annual report from the..... 29 
number of persons employed in the, in 1800, 920 
| War steamers, the construction of—see Wavy. 
War, the evils of, discussed in the House of ~~. 
resentatives by Mr. Smith, of New York.. 
|| Washburne, Ellihu B., a Representative aa 
| Illinois— 
remarks on the bill for the organization of the 
Territories of Kansas and Nebraska, (the 
rights of the North).. cae c4O0 
Washburn, Israel, a Representative from Maine— 
remarks on the American policy in regard to 
the Sandwich Islands..... hehe Semineo awed 
incidental remarks by..... - ++ 405, 1048, f049 
remarks on the bill to organize territorial gov- 
ernments for Nebraska and Kansas 492 
| Washington, Peter G.—see Assistant Secretary of 
the Treasury. 
| Webster, Daniel, extracts from his speeches, 632, 
635, 636, 677, 747, 753, 
791, 809, 840, 853, 8: 59 
Weller, John B., a Senator from California— 
remarks on the bill to organize the Territories 
of Nebraska and Kansas...-.197, 293, 295, 
323, 324, 325, 335, 336, 783, 784 
remarks on the homestead bill, 1090, 1092, 1093 
remarks on theriverand harbor bill, 1149, 1154, 
1164, 1168, 1181, 1184, 1186, 1191, 
1193, 1194, 1196, 1197, 1200, 1203 
| Wentworth, Tappan, a Representative from Mas- 
sachusetts— 
remarks on the Nebraska and Kansas bill. .733 

Westbrook, Theodoric R., a Representative from 

New York— 
remarks in regard to the difficulties between the 
New York Hards and Softs.......+..+-117 
Wheeler, John, a Representative from New 
York— 
incidental remarks by...cscesssesccessees sO 
| Williams, Jared W., a Senatorfrom New Hamp- 
shire— 
remarks on indigent insane, and Nebraska and 
Kaneas billp. . o.0,00000.00 ccieesssecedas cleo 

Witte, William H., a Representative from Penn- 
sylvania— 

|| remarks on the Nebraska and Kansas bill. .967 

| Wright, Hendrick B., a Representative from 

1 Pennsylvania— 

remarks on the Nebraska and Kansas bill. .457 


| ¥ 


see eer eeeee 


see ee eseee ee eer eeeee 
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| 
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| 
1} 
| 


| Yards and docks... ..csccccscccccccccsccceesld 
|| Yates, Richard, a Representative from Illinois— 

remarks in regard to the bill for organizing ter- 

ritorial governments for Nebraska and Kan- 

BOD. 0 bce oc écdeewesteovensccorceceseoec4ee 

Yeas and nays— 

on the bill to organize the Territories of Ne- 

braska and Kansas... .296, 298, 301, 302, 305 

on the homestead bill. ..1103, 1105, 1108, 1109, 

1111, 1112, 1113, 1116, 1117, 1121, 1122 

on the river and harbor,bill.............1156, 

1161, 1162, 1168, 1170, 1173, 1174, 1195, 

1196, 1205, 1206, 1207, 1208, 1209, 1210 

| on adjournments. .1160, 1181, 1190, 1200, 1205 


Z. 


Zollicoffer, Felix K., a Representative from Ten- 

nessee— 
remarks on the Nebraska and Kansas bill, and 
the Missouri eee occccccccccces 584 









































APPENDIX 


TO THE CONGRESSIONAL GLOBE, 


tt 


33p Cona.....Ist Sess. 


Tris is the first number of the Aprenpix to the Con- 
WRESSIONAL GLOBE for this session—the first of the Thirty- 
Third Congress. T will, print several thousand surplus 
eopies to supply all who may subscribe in a reasonable 
time—say by the 15th of next month—with the iumbers 
from the commencement of this session. 

The ConeressionaL Giose and Appenpix and Laws 
will not be sold separately, as they were a few years ago. 
When separated they did not give general satisfaction, as 
a subscriber tor one would frequently want the other when 
too Jate to furnish him with the back numbers. Therefore 
the CONGRESSIONAL GLoBe and the Appennix and the 
Laws will all be sold together. A man who may think he 
has not the money to spare to purchase the whole, may get 
a club to join him. 

The price tor the whole for this session is $5 00. 
all go free by mail. 


They 


REPORT ON THE FINANCES. 





Treasury DepartMent, Dec. 6, 1853. 
Sir: In obedience to the ‘*Act supplementary 
to the act entitled ‘An act to establish the Treas- 
ury Department,’ ’’ approved May 10, 1800, the 
following report is submitted: 
The estimated receipts for the fiscal year ending 
June, 30, 1853, were as follows : 


From customs............ iaudacencuesnceses 349,009,000 09 
ON TMI £20 tcdaeaendeaweusce ceccsccecce SACRC00 
From miscellaneous sources.......- 30,000 00 

Balance in Treasury July 1, 1852.....+. 14,632,136 37 








65,932,136 37 
60,560,056 86 


5,272,079 51 


And the estimated expenditures. 


Estimated balance July 1, 1853......... 


This balance to exist after applying $7,199,477 
to the redemption of the public debt. 

The actual receipts for the fiscal year ending 
June 30, 1853, were as follows, viz: 


From customs...... dis ciatidestvedsieniiiinaala 52 
From lands .....2 sccces eee Lketeeccioctonse <a 
From miscellaneous sources.........+-+-0+ 738.623 89 
Making the total receipts ........6. 2006+ 61,337.574 40 
Add balance in Trefsury July 1, 1852..... 14,632,136 37 
Total sum for the service of the fiscal year 
ending June 30, 1853 ...... cece e cece R75, 969,710 77 
The actual expenditures for the fiscal year 1853 
were, VIZ: 
Civil st. .cccccsccccccccses 


$4,784,396 93 
Foreign intercourse. 


599,030 14 


see wee ee teen eneee 





Misceilaneous..... Rte AA Rateakese ne ace ane 
Department of the Interior....... toscceee « S SaaS 
Department of War...... seddév«tecetec’ice. “GS 291 » 87 


Department of the Navy......ccceccesccees 
i eee rere rrr ree rrre ere 


10,891,649 5 
10,482,555 39 


026,818 21 








$54, 


Balance in the Treasury July 1, 1853.... , 942,892 56 
(Asappears by the accompanying statement A.) 
The estimated receipts for the fiscal year ending 


S21 


June 30, 1854, were as follows: 
From customs ....... SUdbeeeae acces a - 349,000,000 00 
UN ROUND op 50k Snes sods eeeccccceccecee 2,010,000 00 


From misce Haneous sources , 
Add estimated balance July 1, 





ae 200,000 00 
teal 


5,372,079 SL 








Total estimated sum for the fiscal year end- 


ing June BU, 1854 ......ccccccccccecccees 565572,07 


is 79 51 


And the estimated expenditures were: 
Balance of former appropria- 
trons....... eee cccccccees . 
Permanent and indefinite do. 
Specific appropriations asked 
FOF cecass vs . . 30,151,040 64 


£6,879.883 28 
9,172,829 68 


se ee ee en eeee 





——_——__ 446,203,753 60 
Which would leave an estimated unexpend- 

ed balance in the Treasgry on July 1, 1854, 

eek cagA ethnsk weeenadi Wine vee ceacagaces 10, 368,325 91 





New Serres—No. lL. 


Report of the Secretary of the Treasury. 


The actual receipts for the first quarter of the 
fiscal year 1854, ending September 30, 1893, were 
as follows, (as appears by statement B,) viz: 
From customs 19,718,822 00 





PR NER cacca crcceunesuneraveses akenen },489.592 05 

From miscellaneous sources,...... . eee. ee 147,991 87 
Making total receipts............ saaun eae 

To which add the actual balance in the 


Treasury on the Ist July, 1853....-..... 21,912,892 56 


it. 


Making the total sum of ...........06. 99.971 48 


The actua! expenditures for the same 2 first quar- 
ter were as follows, viz: 
Civil list, foreign intercourse, and miscella- 








a ee eee vee sac sb taetesevce gus » $4,381,091 62 
Interior Department, Indians, and pen- 

SIONS... 000 000 cee ccccccccceeccees cece 846,213 01 
War Department .....iccccscscces . . 2,935,861 40 
Navy Departinent.......... eas eene insaee » 3,140,129 35 
Redemption of public debt......6...66 eee 3,778,058 32 

S15,081.383 7 
Leaving a balance inthe Treasury, rece? 
ber 30th, 1853, of....... toccevessccedescsQecselsyos 60 


The estimated receipts for the second, third, 


and fourth quarters of the fiscal year ending June | 


30, 1854, are as follows: 

PPORS COSIIING bose cctcccscece ree soe ee 37,000,000 00 
From lands...... C0 ceadeeqgecce wep Kinet cues 3,000,000 00 
From miscellaneous sources..... veveeeter 300,000 00 





To which add the balance in the Treasury, 
September 30, 1853...... 








Making a total sum Of. .... 6.0006 000066 S68,517,837 78 


The expenditures estimated by the depart- || 


ments for the second, third, and fourth quarters 


$40,300,000 00 


$28,917,887 78 | 


of the fiscal year ending June 30, 1854, are as fol- | 


lows, viz: 
Civil list and foreign intercourse, &c.......813,570,833 54 
Deficiencies in the Post Office Department. 1.895.445 63 


Interior Department. ......cccccccscscecess 2,629,350 10 
War Department ..... bicaaeee teadie de decen 12.274, 817 92 
Navy Department.......e..6. cecccccee 8,135,280 67 
Publie debt, (interest). c.ccccceseccccccsses 145.556 00 
Public debt, (redemption) .....6...eeeeeeees 15,000,000 00 


Total estimated expenditures.......... 


This will leave an estimated balance ‘in the 
Treasury on the Ist of July, 854, of.... .911,266.604 62 


The balance of the appropriations for the 
year ending June 30, 1253, which remained 
unexpended on that day, and which is 
liable to be sees in the year ending 


June 30,1854, 9s cececcene Seesascees $17,630,758 75 
The specific deqvapatiiiins for the year 
AMOUNE TO...... ewes par dindecdatedes SRR S 


The indefinite appropri: ations 
for the year are, as far as 
ascertained by actual pay- 
ment, to October i; 153... 

As estimated for the residue 
of the year... 


$5,100,495 75 


6,365,526 95 





11,465,952 70 
Making the whole amount of appropri- 
ations liable to be expended in the year 
LOGS vcaceccntcsccovess cecceescstccegeseQamet wor 
The estimated receipts for the fiscal year ending 
June 30, 1855, are as follows: 
From customs.. 


$51,000,000 00 





PU TIE: vaicies cacseeeen iduhacens eecese 3,900,000 00 
From miscellaneous sources........... ecee 900,000 00 
Making the sum of............. eoccece 90,000,000 00 
Add the estimated balance in the T reasury 
on the Istof Jul¥, 1854. Weebus eine 11,266,604 62 





This makes the total estimated resources for 
the fiscal year ending June 30, 1855......66,266,604 62 


Senate AND Ho. or Reps. 


The estimated expenditures for the s 


ame year 





are as follows: 
Balance of former appropriations, which 

will be expended this year....... cece eees $6,865,196 44 
Permanent and indefinite appropriations... | &,°85,716 14 
Specific appropriations asked for Uiis year... 35,909,434 54 

51,060,277 12 
his sum is composed of the following par- 
ticulars, viz: 
Civil list, foreign intercourse, and miscetla 

MOONS ccccwacndccccees ceeccacsactseuse $12,161,436 69 
Exp nses of collecting revenue from cus- 

COGN 6 iia: deensS ecdcadscnaawescens dacee e 2,200,000 05 
Expenses of collecting revenue from lands.. 129.900 09 
Deticiency in the revenues of the Post Office 

Departinent ..... asad cackde cuca wens cane 2,700,000 80 
AVY PIONOT, DiGi i cdiicieucies Cthenee wees 11,989,397 50 
Fortifications, ordnance, arming militia, &e, 2,049,054 09 
EIMPTOCEMON, BGs ni acccsrcvecnaccsesncees 11,500 09 
Indian Depariment. .....cscvccccccccccece 1,784,471 84 
POUR Sc vinin.ac 46 cast Coded s st decdewentnd 1,876,072 95 
Naval establishment, including dry-doc ks 

and ocean steam mail contracts.......... 12,712,358 74 
Interest on the public debt....... sonesie secs 3,145,406 00 

Making in all the sum of..........0. ees 51.060.977 12 


Leaving an estimated balance in the Treas- 
sury, July 1, 1°55, of 
To be increased about ten millions by that part 
of the appro; riation not expended within the year, 
and subject to any reduction that may be made 
in the tariff for half the year, or to any sum which 
may be applied to the public debt during the year. 
The public debt on the first of July, 
as follows: 
1842 


260,327 50 


1852, was 


Loan of 





03 





Loan of 1% 
Loan of 1846 
Loan of 1847, ) 
Loan of 1°48...... ‘ nae 15°740,000 00 
FON MCE 6 5 cn eettevceews ‘ 5,000,000 00 
Texan indemnity not issued.. esecceee 9,000,000 00 
71,374,807 09 
Old funded and unfunded debt. ........ 605. 114,118 54 
Treasury notes omtstanding....--. cece. sees 132161 64 
Debt of corporate cities. .......ceeeeee cere 780,000 60 
» 101 O87 27 


The sums paid for redemption of the public 
debt during the fiscal year ending June 30, 1853, 
| and the premium, &c., were as follows: 


EMOM OE TOE Sdn inccens erucmuadeageds eee $167,495 60 

Loan of 1843 fawralacawadeddss balcadows 4,296,862 50 

Loan of 1846....... 5. wae ‘ve ekaetead 68.200 00 

BUNE GE IOOT s osencwcnecdas agit taathaaie 1,662,650 00 

RE cas ava xkabetavenauacus 193,200 00 
Total stock redeemed........-++: anes 


26,394,508 10 

Premium on the same, $420,498 64; since which 
time, and up to 3d December, 1853, the public 
debt has been reduced to $56,336,157 52, leaving 
the public debt on the 3d December, 1853, as fol- 
lows: 








Rae OF LOT seis be deed cesses ecscescocce GESISIS 
Loan of Dont adealieoasee gus advent é ‘ 92,800 00 
Ft eo ae aaa ee» 4,048,400 00 
Foy 8 ara avecieeeneneacecee 20,738,700 00 
ROMO OF TM oo cia ccs lees ttcaas secceeéscuss 14,444,491 80 
lexan indemnity..... dete cece cccccuceceses 4,887,000 00 
Texas indemnity not issued..... Gtabentenee - 5,000,000 00 
Debt of corporate cities........ i adeeennenn 24,000 00 
Old funded and unfunded debt...........6+ 114,118 54 
Treasury notes outstanding..... etheeeseseus 114,511 64 
e 157 52 
The accompanying table C exhibits the time of 
redeeming and purchasing the public debt, and the 


amount of premium paid for it, from the Ist July, 
1852, to the 3d December, 1853. 





2 A .\PPENDIX TO ») TH 


33p Conc....ist SEss. 


Is this table it ears that $3,342,150 w 
' } : - 
rea 6G and rial ise i mn i i 9 [Roxv, 
to tue 4d:h of Mayr lly 1853, na 2 422.449 io 
from the 4th of March, 1803, to the dd Decem- 
} 1 -s) 
it PO. 
Sas : “a ‘ a nace nh! 1Q%° 
Within a few days after the 4th of March, 1553, 
it was ascertained that the sum of $1,700,000 had 


been advanced by my predecessor to a broker in 
New York. and $493,000 to a firm in Washin: 
syew York, and S430 000 FO a nrm in VW asiilig 
for the purchase of , pubtic debt. 

»aceounts have been closed in a by the 
tock azreed to be i 


transter of the surcnaset 


! 
I 


lh part by re acing tie 
mn “ ry), ' ) . 
Treasury. “Mhere has been no loss from 

transactions; but it was considered that such an 
mey tougents for the purchase of 
doubttul policy, an 


money in the | 


advance of m 


the debt was of 








come hazardous, and lead to a misapplication of 
the public funds, and to favoritism. [It was de- 
terinined not to continue that method of re mM- 
ing and purchasing the publicdebt. Pub 

Wu it once viven that the 45,000,000 loan of 
1843, bearing live per cent. interest, and redeem- 


, ’ m¢ ay 1 } a eal 
Ist July, 1853, would be redeemed a 


ratan earlier period, 


able on the 


the ‘Treasury on that day, « 





- and that interest would 
st July, [853. Lhe 


companles this report, 


as set ont in the notice 


cease on it from and after the I 
notice, marked D, 

The daily payments at the Treasury, in dis- 
charge of the public habilities and the rede 
tion of said loan, did not equal the receipts. A 
larce SUPPius accumulated in the Trea Ury, and 
became a cause of alarm in commercial and finan- 
cial circles. It was hoped that the accumulation 
in the ‘Treasury would exercise a beneficial re- 
straint upon importations and 
enterprises, and bring the | 


. } 1 ' 
nto a Sate and wholes 


speculative credit 
usiness of the country 
some condition; yet, under 
the apprehension that a panic might arise 


too stringent operation of the Treasury, it was 


froma 


determined to make advances to the mint for the 
purchase of silver for the new coinage, and to 
enable the mint to pay promptly and in advance 
of coinage for gold bullion. 


‘The amount of money on denosit in the mint on 
the 4th of March was $6,698,220, and was increased 
by the Ist of July to $8,517,890 05, and was on 
the 25th of November, 1853, $11,451,039 30. 
This enabled the mint to give gold, which cireu- 
Jated as money, for silver that was out of circula- 
tion, because of the premium upon it; and for 
gold bullion’ that could not circulate as money 
until coined. 

It is_believed that this operation tended to lessen 
the effect of the accumulation; but the accumula- 
tion still continuing, it was thought advisable 
further to Jessen it by the purchase of another 
portion of the publie debt, at the current market 
price, in the cities of Philadelphia and New York, 
as authorized by Jaw; and an arrangement was 
made with a broker, at each of those places, to 
make such purchases, to be paid for on the 
assignment and delivery of the stock at the Treas- 
ury. These purchases were continued until the 
Ist of July, 1853, and ceased after that date. The 1e 
amount still continuing to accumulate in the Treas- 
ury, apprehensions were entertained that a con- 
traction of discounts by the city banks of New 
York would resuit from the weekly statements 
required from those banks, under an act of the 
Legislature of that State, and, combinine with 
the fact of the large amount in the ‘Treasury, 
might have an injurious influence on financial 
and commercial operations. With a view, there- 
fore, to give public assurance that money would not 
be permitted to accumulate in the Treasury, if the 
public debt could be had at the current market 
price, a public offer was made on the 30th July 
to redeem at the Treasury, between that time 
and the Ist of December, the sum of $5,000,000 
‘of the loans of 1847 and 1848, ata premium of 
21 per cent., and interest from the Ist of July, 

1853, on the principal. And on the 22d Aucust 
another public offer was made for 62,000,009 of 
the loans, payable in 1856 and 1862, the former 
ata premium 6f 85 per cent., and the latter at a 
premium of 16 cent., wit like interest from 
the Ist of July, 1853. These notices, marived E 
and F, satan this report. Jt was thought 
that such a public offer for the stocks, at a then 
current market price, would be expedient on the 
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holders, have a beneficial etfect the money 
market, and secure a larger amount of the public 
debt than any other mode that could be adopted. 
[he result has been satisfactory. 

‘The balance of the loan of the three corporate 
cittes of the District, assumed by Coneress in 
1836, being $720,000, a communication was sent 
to the arent of the trustees of the lo in, and a price 
azreed and accepted, to the extent of 4696,000; and 

expected that the balance will be obtained, at 
the same price, in a short time. 

An offer was also made for part of the $5,900,000 
Texan bonds, bearing five per cent. interest, 
und a pureh ise of some of them effec ted, in the 

earl a } : \ 


raanner stated in the tables. he fact is estab- 





lished, that the publie debt of each description ean 
be obtained at the premiums offered and paid, and 
that the premiums may he reduced as the time 
fixed by the terms of the law for redemption ap- 
proache 

The balance in the Treasury on the 30th of 
September, with the estimated receipts for the 
econd, third, and fourth quarters of the present 
fiscal year, being so far in excess of the estimated 


expenditures for the same time, will justify the 





further application of S15 ,000,000 to the purchase 
of the debt, and leave a suffici lent surplus In the 
Treasury for any practical purpose. The pur- 


chase of the debt has, there face , been continued, 
57,495 94 expended inthe pur 
econd quarter of the year. Itis 


that the present pros 


‘haseduring 
considered 
sperous condition of the Treas- 
if the creat prosperity of allthe 
sof the country, affords an Op: 


mnds4,d 





ury, growing out ¢ 
industrial pursutt 
pertunity to apply the sur plus to the discharge of 
that it should not be left to 
ation of the Government in any 


the public debt, and 
‘ mbarr: iss thre ope 
future contingency which may require all its ener- 
cies and resou Bs 

‘The estimated receipts of the second, third, and 

al year have 
present high price of the 
,onacood foreign demand for our 
surplus, and on large duty-paying importations, 
computed In view of the largze stock of importa- 
hand and the stringency in the money 
market, both here and in England, and the effect of 
the short crop there. : 

The estimated receipts for the fiscal year 1854 
do not reach the ictual receipts of the fiscal year 
1853, although the first quarter of 1854 exe eeds 
the corresponding quarter of the year 1853 by 
$5,02 97 20. 

The estimated receints for the fiscal year end- 
ing June 30, 1855, have not the results 


fourth quarters of the present fise 
been predicated on the 


Treat stapieé 


tions on 
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of the first | 


quarter to ve rify them, nor the unquestioned data 


of good crops and high prices; but the estimate 
rests upon an average of prec eding years, withan 
estimated increase proportionate to an increasing 
population and capacity to purchase and pay, 
calculated without regard to the chances of war, 





short c rops, commer ial embarrassments, or a re- 


duction of the tariff. 

The imports of the fiscal year 1853, including 
specie, have been $267,978,647, and the exports 
have been $230,452,250. A fair estimate for prof- 
its on our exports and the freight of our vessels 
would cast the balance of this account in our 
favor, without estimating the money brought in 
by emigrants, of which no account is taken. It 
is believed that a large stock of imported mer- 
chandise remains in the hands of the merchants, 
and for that reason, and because of the strin- 
gency in the money n narket, both here and in 
Iineland, it is ealculat ed that there will be, during 
the remaining three quarters of the year,a di- 
minished importation, compared with that of the 
first ee 

The estimate for the fiscal year 1855 has not 
been made to exceed that of 1853, for the reason 
that it is believed that the causes of diminished 
importations during the latter part of the fiscal 
year 1854 will be extended into a part of the suc- 
ceeding fiscal year, and because the agitation of a 
reduction of the tariff willhave a tendenc y to pre- 
vent importations beyond the actual demand for 
consumption. ; 

Most articles of manufactured merchandise, 
like the annual productions of @ericulture, are 
necessarily consumed within the year, and again 
restored by ooedanive’ industry for the succeed- 





part of the Government, and just and fair to the ii ing year; and, with a population able to pay, 
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there is a vreat untiormity in the 


anbual amount 

exports. There are oft 
however, which prevent a regular and progressive 
short crops, low prices for ex- 


of imports and ih Causes, 






increase; such as 
ports, either at home or abroad, without the dis- 
turbing influence of war. Suill it is believed that 
the receipts of the fiscal year 1855 will be suffi- 
the exp venditures of the year anda 
reasonable purchase of the public eeu t, and justify 
a reduction of the duties by adding to the free 
list and reducing the tax upon many other articles 
of importation. : 

Phe tal HH, aecompanying this 
hibits the foreign articles iniported free of duty, 
and their value, for the six years from 1548 to 
1253 inclusive, and also the foreign articles im- 
ported paying duty, with their vaiue and rate of 
duty, for the same time. 

ao table I, acco pany ing this report, exhibits 
aseparate list of the foreign articles, which it is 
here by I nee shall be added to the free list for 
the purpose of reducing the revenue. The reve- 
nue collected from the articles in table I, for the 
is about $8,000,000; In which amount, 
it may be comput ed, the revenue will be reduced, 
by the adoption of the proposed additional free list. 

This will leave the revenue larger than a proper 
and economical administration of the Government 
will require; and for the purpose of further reduc- 
tion, it is now proposed to arr unge the articles 
paying duty in two classes—the one ciass con- 
tained in the table ms accompanying this report, 
to pay what may be consid lered the high duty > of 
100 per cent., and the other class to pay the mod- 
erate duty of 25 per cent., and to include all im- 
ported articles not in a free list, nor in the table 
IX of high duties. This equalization will reduce 
the revenue about $4,500,600. This still leaves 
the revenue commuted upon the imports of 
1853, at about $45,000,000 from customs; be- 
low which point it is not proposed to reduce the 
duties until the public debt is paid. The change 
now proposed in the rate of duty is designed to 
take effect from and after the Ist of January, 
1855 

The effect of making the duties twenty-five per 
cent. on all articles imported not included in the 
free and higher lists, will be to give greatly less 
trouble in the collection of the revenue, and to 
raise the duties on somearticles, and reduce them 
on others. When the duties are raised, the 
change may act in restraint of imporiation, and 
when reduced, in their favor; and the one result, 
to some extent, will counteract the other. 

The proposed reduction, had it been applied 
during the last year, would leave an abundant 
revenue for all the reasonable wants of the Gov- 
ernment in time of peace, and allow the preper 
addition to the Army and Navy to meet the exi- 
gencies of an augmenting population and an in- 
creasing commerce, and leave the receipts from 
the sale of public lands to be applied to the pur- 
chase of the public debt, to which these proceeds 
are pledged by law. 

It is not proposed to enter into any extended 
argument to prove that the articles in table I should 
be added to the free list, nor to prove the propriety 
of the proposed reduetion of duties to the uniform 
standard of twenty-five per cent. When revenue 
is not needed, articles of general use for manufac- 
turing and other purposes, not the growth or pro- 
duction of the United States, or but partially so, 
should not be taxed; and no higher taxes should 
be levied on other importations than may be neces- 
sary for the economical wants of the Government, 
thus leaving commerce as free and unrestricted as 
possible. Let the tariff be reduced as Congress, 
in view of the present wants of the Government, 
shall deem best, the increasing population, pro- 
duction, industry, and enterprise of the nation 
will still necessarily add to the importations, and 
consequently to the revenue, what shall be needed 
for ne reased expenses. 

he tables accompanying this report exhibit the 
free lists of England, France, Belgium, Portugal, 
Brazil, Austria, Spain, Russia, Cuba, the Zoll- 
Verein, Chili, Netherlands, Hanse-Towns, Nor- 
way, Mexico, and Sweden, and mark the prog- 
ress of free trade among commercial nations 
Unrestricted commerce, binding the nations of 
the earth in stronger bonde of peace by mutual 
benefits, has numerous and increasing advocates 


cient to meet 
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report, eXx- 
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in ountries. ‘The 
principle of free trade may not yet 
clently ve rified from experient 
nathous, to jusufy its 


this and other commercial « 


be sufh- 
e, in this and other 
full ade yption, but the prog- 
ress towarus free trade, now proposed, will be 
justified, it is belie ved, by both public opinion and 
public interest. It is considered that the taking 
off the duty on the raw material used in our man- 
ufactories will counteract 
on foreign com 
with the operations of the present tarifi, will 


atil 


duties 
ared 

not 
eresis of domestic Industry 


tue ion of 


reduct 
manufactures, and, when 
materially ailect the 1 
or commerce 

[t is not 
valorem 
Conere SS, whe 


° } 
prapocseu 


aguties, 


to change the 
vul itis 


principle of ad 
consideration of 
ther a specific duty on iron, made 
ive of the last three or 
ad valorem duties, might not give 
to the iron business, aud more sat 
sumers, the same time, prove equaily 
beneficial to the revenue. 


for the 


from the aver: 


four years 
creater stability 
isfaction to con- 
and, at 





It is proposed to make salt free of duty. The 
average annual revenue from that article. for the 
five years to 30th June, 1852, is only $23: 2,254, 


while the annual fishing bounties, exclusive of the 
draw back on’ pickled fish, for which the salt duty 
isa pretext, amount to 259,413, besides other 
heavy annual expenses to. prevent frauds, A re- 
a upon the subject ef the fishing bounties, from 
Ross Browne, with its references, is herewith 
submitted. For the reasons stated in that report, 
it is recommended that the fishing bounty be re- 
pealed, and that branch of indusiry be left to the 
fair competition whi 
terprises to flourish 


h causes other maritime en- 


The table of imports and exports for the fiscal 
year ending 30th June, 1853, accompanying this 
report, and heretofore mentioned, comp: ies favor- 
ably with those of preceding years, and marks 
our inc reasing capi uc ity forcommercial intercourse. 
The table of tonnage, which accompanies 
this report, shows that our tonnage is now 
4,407,010 tons, and exceeds that of any preceding 


also 


year by aa 060 tons. These tables prove that 
we enjoy & prospgrous commerce, with an in- 
creasing capacily to extend it. 

The table exhibiting the operations of the 


Mint also accompanies this report. 
entire coinage to 


lt shows the 
3lst October last to have been 
$370 ,208,192 50; the gold coinage, from the Ist 
Januarv to the 31st October of the year 1853, to 
have been $46,998,945 60, and the silver coinage 
$6,996,225, and proves an active and growing de- 
mand for gold and silver as a currency for actual 
use; whilst the imports of gold and silver, includ- 
ing what is brought to the Atlantic from Califor- 
nia, without estimating for that brought in by 
emigrants, compared with the exports of gold and 





silver, prove that, within four years, the large 
amount of $135,972,095 73 has been added to the 


gold and silver coin remaining in the penny 
Should this increase continue for but a short term 
of years, this country will be able to dispense 
with banks of issue, and their attendant evils, and 
have the gold and silver currence y contemplated by 
the Constitution. The operat ions of the Mint and 
its branches for the past year show a very favor- 
able result, and the recoinage of silver has, in 
many p laces, removed the inconvenience arising 
from small bank notes and want of change. It 
may reasonably be expected that the supply, in 
the course of a few years, will be ample, ‘and eXx- 
tended to every section of the countr y- 


\ 


The operations of the Mint at Philadelphia and 
the branches require that the Director should have 
an assistant. ‘lhe salaries allowed by law to 
clerks employed in the former, have been found 
insufficient to retain the best, and ree ently two of 
the most skillfuland experienced clerks left on that 
account. 

It is thought that a coinage of an alloy re- 
sembling German silver may be benefic ially sub- 
stituted for the copper, and experiments to that 
end have been directed. Should they prove favor- 
able, the result will be presented during the ses- 
sion. 

The Branch Mint at San Francisco has been 
contracted for, to be furnished and ready for the 


coinage of $30,000,000 perannum by the Ist of 


February next, and there is every reason to be- 
lieve that the contract will be complied with, and 
the Mint there put into operation by that time, 
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thus abundantly supplying the people of the Pa- 
cific coast with coin, for all the purposes of 
change and commerce from their own mines 
Under the provisions of the act of the last ses- 
sion authorizi assay and melting and refin- 
ing office to be established in New York, to be 
placed in the custom-house there, should there be 
room for it, and if not, giving the Secretary of the 
Treasur y authority to lease or 
a suitable building for the same, 


exX- 


ng an 


otherwise obtain 
an investigation 
vas made, and it was ascertained that there was 
no room for the ' ‘e in 
and that butlding did 


space for the business of 


the custom-house, 
alford suflicient 
the custom-house, even 
after removing the Assistant Treasurer’s oflice. 
Many buildings were offered, and some of them 
examined, and the buildings belonging to the Bank 
of Commerce and the Bank of the State of New 
York, and adjoining the custom-house, were found 
well calculated for the assistant treasurer’s office, 
and also to furnish sufficient accommodation for 
the surveyor and his clerks, and a portion of the 
collector’s with the officers of the assay 
There was sufficient vacant space on the 
part of the next Pine street for the necessary 
buildings for the work of assaying, melting, and 
refining. A negotiation was entered into for the 
lease of the bank huiidings, with the privilege of 
purchasing should Coneress make the necessary 
appropriation, The property was rented for the 
term of fif bee nM years, at a rent of $53,000 per 
annum, with the privilege, should the appropria- 
tion be made, of purchasing within two years at 
$530,000, with interest from date of the lease, t 
payments ni ide for rent to be deducted from the 
amount. e leases and contracts accompany this 
report. The bank buildings have been altered to 
suit the assistant treasurer’s office, and to make 
room for the 


assay oft 


the not 


. ke 
clerks, 


ofnce 


lot 


} 
nis 
*h 


clerks of the custom-house, and for 
the superintendent of the assay office and his 
clerks. The construction of the assay building 
has been commenced, and is now in the course of 
completien, and all the necessary implements, &c. 
for the assay office, and for melting and refining, 
are ordered to be prepared by the Ist of February 
next, with the hope and expectation to get it into 
operation by the Ist of March. 

The custom-house at New York being insuffi- 
cient for the increased business at that port, and 
the bank buildings adjoining it being found ample 
for all the purposes of an assay office, and in fact 
for a Mint, should Congress wish at any time to 
have coi ning done there, the arrangement for the 
purchase was made with a knowledge that the 
price agreed to be given was high; but it was 
thought, under the circumstances, to be worth to 
the United States the sum agreed to be viven. 
The purchase, as provided for in the leases, is 
recommended to Congress. 

Immediately upon taking charge of the Denart- 
ment, inform ation was received by me that certain 
additional duties imposed upon ‘the tariff act of 
1846, on goods entered ten per cent. below the 
appraised value, had been ordered by my prede- 
cessor for distribution between the collector, naval 
officer, and surveyor of the port of New Y ae 
and that the amou nthad been withdrawp or w itl 
held by the collector from the Treasury, and de- 
posited with a banking or trust company in that 
city. My predecessor having previously decided 
against the claim, it was thought, upon examina- 
tion, that the twenty per cent. edditional duty 
was pa blic revenue to which the collec tor, &c., of 
the different ports bad no rightful claim. The 
order of distribution was therefore revoked, and 
the money directed to be rep laced in the Treasury. 
That being done, and those officers still asserting 
claim, Mr. Maxwell, collector of the port of New 
York, upon leaving office, took out of the cus- 
toms received the mdiety of twenty per cent. ad- 
ditional duties during | his term, and madea special 
deposit of it with G. C. Bronson, his successor. 
He was directed to pay the money into the Treas- 
ury; but before this was done, at the instance of 
the naval officer, &c., the sum was attached by 
order of the judge of the United States circuit 
court for that district, and has been paid into 
court to await the decision upon the merits, Di- 
rections have been given to prepare the case for 
trial in the circuit court, and for the Supreme 
Court, should the decision of the court below be 
adverse to the rights of the United States. 


INDIX TO THE CONGRESSIONAL GLOBE. 3 


DENATE 


p Ho. or Reps. 


Z 


The act of ¢ ongress approved the 3d o 
1841, limits th 


oflice ry 


f March, 
e salaries of the collector, naval 
and surveyor of New York and some 
other ports. It was considered that from no source 
whatever could the amount they were entitled to 


receive exceed the sum at which Congress had 
thus limited their compensation, Yet, notwith- 
Standing that act, it had been decided that certain 


fines and 


penalt 


ties imposed by previous acts for 


violations of the revenue laws, one moiety of which 
had been directed to be divided equally between 
1 a ' } . rm 

those revenue ofiicers, should be so divided. The 


Departme t had acauiesced in the decision. Thus 
t] 1€ compe nsation otf those officers was swelled be- 
yond ae noint fixed by said act. Those fines 


and pe naluies, at the eust house at New York, 
for the fiseal yearei 1853, amounted 
to the sum of $19,755 72, and the morety thereof 


was divided 


om 


ding 


June 30, 


between the collector , naval officer 


’ 
iving to each § 32922 6:2 


their “Tei salarte 


and surveyor of that port, 


over and above 


‘Lhe one moiety of thetwenty per cent. additional 


duties which those offi 
official term of 


cers 
» xf ’ 
Mr. Maxwe 
and, 


also claim during the 

], amounts to the sum 
shoakd the the 
question be in their favor, therecan be no question 
that the compen: 
more than was 


than a just com] 


of &65.769 80: decision of 


officers will be 
Congress, and more 
vensation for their services. If 


York custom-house officers are entitled 


of those 


intended by 


ation 





the New 


to a molety of this twenty per cent. additional 
duty, the like officers at other ~ rts will also be so 
entitled. When claims are a serted against the 


C 
ctor of a pert for which a judgment may be 
rendered execution levied upon his private 


property, desire arises to hold the amount until 


} 
ana 


the 


the question is decided by the courts, under the 
belief that the Secretary cannot, under existing 
laws, pay the judgment without an act of Con- 
gress. The attention of Congress is called to 
these questions, in order that the proper remedy 
may be applied. 

Instructions accompanying this report were 


sent to the several collection districts, with the 
view of securing efficient and reliable subordinate 
officers, and to ascertain whether any and what 
Officers heretofore employed ought to be dispensed 
with. The collection districts have, in part, been 
visited by agents of the Department, with instruc- 
tions to examine the manner of keeping the books 
and accounts, and to ascertain in what manner 
the various employees discharge the duties con- 
fided to them, and also whether there has been a 
surplus ‘or deficiency of force employed, and to 
make report to this Department. In some of the 
districts part of the official corps emp loyed has 
been dispensed with, and in others it has been 
thought best, with a view to the prompt discharge 
of the duties, to allow additional officers. In some 
cases the compensation has been increased, and 
in others it has been reduced. It is intended to 
have all the other collection districts visited and 
examined in like manner. 

Many applications have been made for appoint- 
ments as secret inspectors of the customs. Upon 
eXamination it was found that it had grown Into 
a practice for the Department, at its discretion. to 
appoint secret inspectors of the customs, at dif- 
ferent rates of compensation, and that latterly the 
number of appointments had greatly in- 
creased. A statement of those thus employed 
since the 20th Septen iber, 1850, with the rate of 
compensation allowed, accompanies this report. 
It could not be ascertained that any advantage to 
the revenue had resulted from the employment of 
this class of ofiicers, and their employment was 
discontinued. 

An examination was also made into the revenue- 
cutter service, with a view to ascertain the char- 
acter of the service, and its efficiency. It was 
found that a large number of additio nal officers 
had just been appointed, and after allowing a 
captain and three lieutenants to each vessel, there 
were still tw enty- seven officers more than the ser- 
vice required or the law allowed. The matter 
was submitted to the President, and the super- 
numerary officers dismissed. A list of the officers 
thus dismissed, and of those now in service, with 
a _— of the revenue cutters and their stations, 

companies this report. 

——<—~ the $2,243,000 which was found at the 


u 
the 


oe 
sucal 


\| commencement of my official duties to have been 
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the purchase of the public 


the fi 


edvanced to agents for 
debt, it was ascertal 1 that 
$475,000 was in the hands of agents under agree- 
ments to transfer the same for the Department to 
different places of deposit, together with the sum 
of $2,295 982 97 uncccounted for, and designed 


sum of 


purtnet 


to pay interest, ac, 
The withdrawal of this large sum of $4,944,- 
922 27 from the ‘Treasury, where the laws 

ty and its deposit in the hands of 


| ell vr 


re- 





quire it to be k 
avents for cons 
deemed hazardous ts 
violation of law, it was thoucht best to reclaim 





iderable periods of time 


ne ‘Vreasury, if not indirect 
the amount, and abandon that mode of transfer 
t the trans- 

the points 
hursements, 


and paying interest, &c., and to effec 
fers by the sale of ‘Treasury drafts at 
where the money was needed for di 
as authorized by law, or by an actual transfer by 
an officer of the Department, and to have the in- 
terest, &c., paid by the officers of the ‘Treasury. 
The plan adopted answers all the requirements of 
the service, with all necessary economy and dis- 
patch, and with less hazard than the previous one 
{t is proper to state that all the above sums h 
been replaced in the ‘Treasury, except $100,000, 
ro 


4 fe : 
for which sult has been 


ive 


— . ‘ : } ; 
instituted at Columbus, 


A pledge of stor 


Ohio, and is still pending. cs of 
various descriptions was taken for part of the 
$4,044,952 27, but none had been taken for the 


$100,000 in suit in Ohio, and there is some 
prehension that that sum will be lest. 

Upon a careful examination and consideration 
of the Treasury acts, it was considered within the 

ower and daty of the Department, if not abso- 
Sesh required, to cause the public money to be 
always in the ‘Treasury, or in the y of the 
assistant treasurers and depositaries designated 
by law, unul regutarly withdrawn for the purpose 
of disbursement in accordance with appropriations; 
and that all powers vested in the Department in 
relation to the collection, safe-keeping, transfer, 
and disbursement of the public money, should be 
intrusted to and exercised by its officers. That 
plan has been adopted and adhered to, and no diffi- 
culty or inconvenience has arisen from the working 
of the system, and it is believed none can arise. 

The sixth section of the act to provide for the 
better organization of the Treasury, and for the 
safe-keeping, transfer, and disbursement of the 
public money, requires it ‘*to be safely kept 
without loaning, using, depositing in banks, or 
exchanging for other funds.”? The section not 
only requires the assistant treasurers, &c., to per- 
form the duties specially imposed by the act, but 
also requires them to perform all other duties 
which should be imposed by Congress, or by any 
regulation of the Treasury Department made in 
conformity to law. The disbursing agents of the 
several Denartments of the Government being 
without safe places of deposit for the public 
raoney intrusted to them, it was deemed right, 
and within the provisions and the spirit of the 
law, to require the treasurer, and the assistant 
treasurers and depositaries designated by law, to 
receive deposits from the disbursing agents of 
the Government, and to pay out the same on 
their checks. A reeulation to that effect was 
issued, and is in operation, and accompanies this 
report. ‘dis! 


ap- 
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custody 


It is a great convenience to disbursing 
agents, and also secures the safety of the public 
money. The privilege of so depositing has not 
as yet been embraced by all the disbursing agents, 
and it has been suggested that some of them 
deposit with banks and brokers, under an errone- 
ous idea that the act does not apply to them. It 
is believed that such deposits are in contravention 
of the law. No loss would be likely to occur in 
prosperous times; but, in adverse times, the 
money might not be forthcoming to meet the 
public demands. If this regulation should con- 
tinue, and all the disbursing agents avail themselves 
of its advantages, the assistant treasurers at the 
principal ports where the public money is collected 
and disbursed, will require an additional clerk, at 
a competent salary, to act for the assistant treas- 
urer in case of necessary absence. 

In the Treasury Department, the accounts of 
all collectors, disbursing agents, &c., are rendered 
and settled. ‘Thelaw requires collectors to render 
their accounts quarterly, but authorizes the Secre- 
tary to require them oftener. Upon examination, 
it was found that the accounts of collectors of the 
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customs 


were rendered quarterly, but did not 


until about the 
and were 


for some 


reyer lly re ich the Der artment 
termination of the succeeding quarter, 
not settled officers 
seven, eight, nine, or even more months from the 
quarter for which they were rendered. 
. led accounts with collectors of the 
t two thirds of the annual rev- 
enue from that seurce—say over $30,000, ,000— 
the f 
amounts until the settlement of their accounts. 
The and settlement of these 
accounts being deemed of vital importance to 
the correctness of the same and the safety of 
vas thought that a change should 


' 
t 
by the accounting 


end of the 


This left wnsett 


f ¢ 


t for at leas 


customs 


and left in hands of some of them large 


promovot rer dition 


the revenue, it 
be effected, if possible. Upon inquiry and investi- 
cation. it was considered that these accounts could 
he rendered monthly, and settled within the suc- 
ceeding month. A regulation to that effect was 
issued, requiring all collectors to render monthly 

from and after the Ist of July, 1853, 
which accompanies this report. The accounts 
for the months of July, August, and September, 
re rendered, and settled under this requisition; 


accounts 


i 
and for the month of September all, except those 
of the Pacifie coast and some small districts on 
the Atlantic, were rendered and settled within the 


* October. Thefact was thus ascertained 
ly practicable to have the accounts 
all so rendered and settled within the month, ex- 

those on the Pacific coast, which will require 
about two weeks longer. 

There are other reforms as to the manner of 
keeping the books, and the statistical information 
to be derived from the custom-houses, and the 
registering of it in this Department, that may be 


IS entire 


that i 


cent 


ntroduced with advantage to the public service, 
which time and care are required to bring 
about and enforce properly. 

Attention was also given to those branches of 
the Department where the accounts of disbursing 
agents and others, owing money to or having 
claims against the Government, are adjusted and 
settled. [twas found that the official corps was 
disorganized, and some of the Bureaus very much 
out of order, and greatly in arrear with the busi- 
ness confided to them. 

The table W, which accompanies this report, 
exhibits the aggregate of accounts rendered and un- 
settled in each office in the month of March, 1853, 
and the amount of them which were outstanding 
on the books of the Solicitor of the Treasury. 
This table shows that there were accounts unset- 
tled to the agzreeate of $132,521,704 09, and that 
there had been settled an aggregate of 430,500,- 
154 50, leaving a balance of $102,021,549 59 still 
outstanding; butof these there are $14,918,802 36 
on the books of the Solicitor of the Treasury, 
most of the accounts having been stated by the 
Auditors. For the purpose of closing these large 
balances, the accompanying letter was sent to the 
“irst and Second Comptrollers of the Treasury 
and the Commissioner of Customs. The settle- 
ments will be enforced as soon as practicable. In 
1842, after the duties became payable in cash, the 
duty bonds remaining unpaid to the debit of the 
several collectors were passed to the debit of their 
successors, and continued to encumber their ac- 
counts and embarrass settlements. On the 9th 
September last the Commissioner of Customs was 
directed to credit the collectors’ accounts with 
these bonds, and open an account for them on the 
books of the Treasury. These bonds constitute 
an additional outstanding sum on the books of the 
Solicitor. All claims due the United States, after 
a failure or refusal to pay, are put in suit in the 
district where the parties or some of them reside, 
and, except Post Office suits, go upon the books of 
the Solicitor of the Treasury, and are collected 
under his direction. 

‘These uncollected claims, including duty bonds, 
on the books of the Solicitor, have accumulated 
from the commencement of the Government, and 
now amount to the large aggregate of §21,247,- 
516 89. No commission or compensation is al- 
lowed to district attorneys for their collection, 
and no authority given to the Secretary upon the 
subject, or to disencumber the accounts of these 
accumulating balances. It is submitted to Con- 
gress, that authority might be given to allow com- 
pensation for the collection of these debts, and to 
compound for .them when the parties are unable 
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to pay in full, and there is no fraud, and to have the 
lost balances carried to an appropriate account. 

It was also ascertained that many disbursing 
officers had notrendered their accounts within the 
three months required by law, whilst many of the 
accounts in the Third Auditor’s office had been in 
the office unsettled for one, two, three, four, five, 
and even more years, and the work was greatly 
behind in most of the offices. It was determined 
to reform the condition of these offices as soon as 
practicable. The first object to be effected was the 
prompt transaction of the current business, and 
the employment of as large a force as could be 
spared to bring up the arrearages. 

The Third Auditor’s Office, under the newly 
appointed Auditor, F. Burt, charged with the set- 
tlement of a portion of the accounts of the War 
Department, was greatly in arrear. He was re- 
quired to ascertain the state of its business, and 
put it in the best possible condition by the meet- 
ing of Congress, and make report up to that time. 
His report to the 3lst of October, 1853, is here- 
with submitted, and exhibits the condition in 
which he found his office, and that which it had 
reached onthat day. It is due to Mr. Burt to 
state, that besides the labor performed, as exhib- 
ited in his report, more correct principles of ac- 
counting and seitling have been introduced, and 
that he is entitled to the credit of the reform he 
has made. The condition of that office, as appears 
by an additional report, is, at this time, such as 
Mr. Burt anticipated, and now the office has 
brought up its arrearages, and is capable of 
promptly acting upon all the business confided to 
It. 

The business confided to the Second and Third 
Auditor’s Offices could be more advantageously 
distributed than it now is, and, it is believed, to 
the more prompt dispatch of their duties. A prop- 
osition detailing such a_ partition accompanies 
this report, and is recommended to the considera- 
tion of Congress. Congress, in constituting and 
carrying out the Treasury Department, adopted 
the principle of having ail accounts with and 
against the Government stated, with a report of 
facts by an Auditor, and a reéxamination by one 
of the Comptrollers, or the Commissioner of Cus- 
toms. This principle has been departed from in 
allowing the Commissioner of Pensions to issue 
certificates of allowance to pension agents, and 
the pension to be paid without the allowance 
having been revised. ‘The proposed arrangement 
gives tothe Third Auditor the settlement of all 
Army accounts, and to the Second Auditor all 
pension accounts, and brings the allowance of 
pensions by the Commissioner under the control 
of the Second Auditor and Second Comptroller, 
thus restoring uniform action as to all allowances 
and settlements in the Department. 

Upon examination, the Sixth Auditor’s office, 
charged with settling the accounts of postmasters 
and contractors for carrying the mail, was found 
to be greatly in arrear. The accounts of posi- 
masters for small balances were found to have 
remained unsettled for several years, and such 
was the general condition of the business of the 
office as to render it doubtful whether the annual 
exhibits required by law could be made in time 
for the? meeting of Congress. The newly-ap- 
pointed Auditor, W. F. Phillips, by efficient ar- 
rangement and persevering action, has restored 
order to the office and system to the business, 
and placed it in a condition to adjustand promptly 
settle ail accounts. His report, herewith sub- 
mitted, exhibits the condition in which he found 
the office, and that in which he has placed it, and 
entitles him to credit for the manner in which he 
has managed its duties. 

The reports from the First, Second, Fourth, and 


| Fifth Auditors, the First and Second Comptrollers, 


the Commissioner of Customs, the Register of the 
Treasury, the Solicitor of the Treasury, and the 
Treasurer of the United States, are herewith sub- 
These officers, except those of the First 
and Fifth Auditors, were not so much in arrearas 


| the Third and Sixth Auditor’s offices; but greater 


promptitude and dispatch have taken place in most 
of them, and it is believed that better rules of 
action have been introduced. The arrearages can 
be brought up, and the regular dispatch of the 
current work secured. 

The clerks in allthe divisions were classified 
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under the act of Congress of last session for that 
purpose, the examinations having been made as 
required by the act. The proper arrangement of 
business in the different offices requires that it 
shall be classified and ailotted to a certain number 
of clerks, and a competent clerk placed in charge 
of each class, and made responsible for its prompt 
dispatch, and that correct rules of action shall 
prevail in discharging the duties. The head clerks 
of these classes should have better salaries than 
those under them. ‘The third and fourth classes 
do not furnish the requisite number of clerks for 
this purpose in some of the offices, and the salary 
of the first class is not a sufficient compensation 
for any clerk fit to be employed in the Depart- 
ment. ‘lhe act of Congress requiring clerks to be 
classified and examined before appointment seems 
to indicate an Intention of procuring more compe- 
tent clerks, and that the tenure of office should be 
more permanent. Many of the clerks have fam- 
ilies, and a large number do not receive sufficient 
compensation for their support; and as the cost of | 
living has greatly increased, the attention of Con- 
gress is called to this subject, with the recommend- 
ation that this class of meritorious officers shall 
be better compensated. 

There is no limitation to the presentation of 
claims against the United States before the ac- 
counting offices, and claims disallowed, in whole 
or in part, are presented again and again upon the 
same, or but slightly varied, statements of facts. 
‘There are precedents in the Department allowing 
these reéxaminations, and large sums have been 
paid upon claims previously presented, adjudi- 
cated upon, and disallowed. There are other, 
and, it Is believed, better precedents in the De- 
partment against these reéxaminations, holding 
the prior examination and disallowance of the 
claim, in whole or in part, conclusive until Con- 
gress directs the reéxamination. The rule estab- 
lished by the latter precedents has been adopted, 
and no reéxamination is allowed except upon the 
principle of a new trial at law, or a rehearing or 
review in equity, when the application is made on 
sufficient grounds and within a reasonable time. 
The attention of Congress is respectfully called to 
this subject. 

An abstract of the Coast Survey operations, 
under the superintendence of Professor Bache, 
also accompanies this report. It will be seen that 
the work has made good progress during the past 
year. The means furnished appear to have been 
carefully and economically used by the Superin- 
tendent, and to have produced ample results. The 
operations in the field or afloat, and in the office, 
have extended to all the States and Territories of 
our vast sea-coast on the Atlantic, the Gulf of 
Mexico, and the Pacific. On the Atlantic the tri- 
angulation reaches, with an interval of twenty- 
two miles, from the mouth of the Kennebec river, 
Maine, to Boyne sound, North Carolina. It is 
commenced in South Carolina, Georgia, and 
Florida, and extends from Mobile nearly to New | 
Orleans, and from the head of Galveston bay to 
Matagorda bay, in Texas. The other operations 
follow it closely. A hydrographic reconnoissance 
of our western coast has been made from San 
Diego to Frazer’s river, and preliminary surveys 
of most of the harbors, with charts of them, have 
been published, or are in progress. It is believed | 
that the history of such surveys does not present 
a parallel to the promptness with which the exe- 
cution and publication of the work on that im- 
portant coast has been made, keeping pace with 
the development of a commerce itself without 
a parallel. One hundred and forty-three maps 
and charts have already been issued from the 
Coast Survey Office, including sketches of examin- 
ations of dangers on the coast where the Teguler 
surveys have not yet reached the localities. The 
report of the Superintendent for the past year is 
accompanied with fifty-five maps and sketches, 
showing the progress of the work, and giving in- 
formation important to navigation and commerce. 
The necessity of publishing the numerous observ- 
ations accumulated in this work, and upon which 
the results are founded, is respectfully urged upon 
Congress. Besides the usual sketches, a map, 
ordered by Congress, showing, by colors, the prog- 
ress of the different parts of the work, is ready 
for transmission. ‘The present period of prosper- 


ity should be used to furnish all reasonable re- || for the supervision of the whole. The general regu- 
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sources for the completion of this great work of 
science and utility; and, in order to facilitate its 
final completion, it is recommended that the esti- 
mate presented by the Superintendent be granted. 
The Department has derived important assistance 
from the Coast Survey in the surveys reiating to 
litht-houses and in the location of surf-boats. In 
the distribution of the reports, papers, &c., the 
Superintendent and his assistant should be vested 
with the franking privilege. 

A report and supplement from the Light-House 
Board accompanies this report, exhibiting its oper- 
ations for the past year. That Board is charged 
with the duty of providing and distributing sup- 
plies of all kinds to the different light-houses and 
light-vessels: of making examinations and instruc- 
tions; of submitting estimates of cost of repairs 
of the different towers, buildings, sea-wal!s, and 
light-vessels, and of raising, cleaning, painting, 
numbering, and replacing all buoys authorized by 
Congress, &c. These duties have been dischareed 
with promptitude and efficiency, and it is believed 
vith economy. It will be seen that there are now 
in operation 347 light-houses; 27 are in the course 
of construction, and 44 more authorized, but not 
yet commenced. ‘There are 44 light-vessels in op- 
eration, and 5in the course of construction. The 
estimate for this service for the fiscal year ending 
June 30, 1854, was $890,033 42; and for the year 
ending June 30, 1855, it is $906,161 43. These 
liglt-houses and light-vessels, extending over our 
Atlantic and Pacific coasts and our lakes, add 
creatly to the security of our commerce, which, 
as it augments, calls for additional light-houses 
and light-vessels on our extended cuoas s,and con- 
sequently for increased expenditure. ‘These light- 
houses and light-vessels should be sufficieatly 
numerous to ailord the benefit of light wherever 
the safety of vessels requires it; but high’) should 
not be so multiplied as to mislead nav ators, and 
should always be of the best and most reliable 
character for their positions. The science and 
practical knowledge of the Light-House Board, 
aided by that of the Coast Survey, it is believed, 
will guard the Department against mistakes in the 
location of the lights, secure the best and most 
permanent light-houses with the proper lights, and 
confine the expenditure to the real objects sought 
to be obtained with the necessary economy. 

The abstract accompanying this report shows 
twenty-three custom-houses belonging to the 
Government and now in use; also fifteen for 
which appropriations have been made by Con- 
cress, and proceedings taken towards their con- 
struction. This abstract exhibits the condition 
of the title and jurisdiction to each as far as ac- 
quired; the progress made under the appropria- 
tions; the amount thereof, with estimates of the 
sums that will be required to complete those 
under contract; and the sums required to proceed 
with the others. ‘The appropriations are not 
sufficient to complete these buildings of the mate- 
rials and in the style suitable to such structures, 
and therefore additional estimates have been sub- 
mitted. 

The construction of these buildings is confided 
to the Department, and almost everything but the 
amount of the appropriation left to the discretion 
of the Secretary. No system had been devised 
for the due performance of this duty, nor had the 
management of the business been confided to any 
particular branch of the Department. An arcli- 
tect had been employed in the Department at a 








salary of $3,000 per annum, with traveling ex- | 


penses allowed when absent inspecting the works, 
&c. He was paid out of the several appropria- 
tions, according to the time given to each work. 
Local architects and superintendents had also 
been appointed, and were paid out of the appro- 
priations, but there was no system of keeping or 
rendering accounts at the respective works, nor of 
keeping the same in the Department. With a 
view to a more efficient management, application 
was made to the Secretary of War for a scientific 
and practical engineer to be placed in charge of 
the construction of these buildings, and Captain 


| Alexander H. Bowman, of the engineer corps, was 


detailed and assigned to that duty. General regu- 
lations for the conduct of the business have been 
adopted and sent to those in charge of the respective 
works, and a department of construction organized 


' pleted. 
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lations accompany this report, as also a copy of 
the local organizations, in order that Congress 
may see how the business of construction is con- 
ducted by the department. The compensation 
paid to Captain Bowman has been fixed at eight 
dollars per day, less his pay as capain, with his 
traveling expenses whilst inspecting the works; 
and the architect has also been retained, to aid the 
department in his particular line. The work at 
the New Orleans custom-house has made good 
progress during the spring, summer, and fall, not- 
withstanding the sickness at New Orleans; and it 
is intended to continue the work through the win- 
ter. For the Charleston custom-house, the foun- 
dation is nearly completed, and the granite for 
the basement is being delivered; and that work, 
lso, will be continued through the winter. The 
other custom-houses contracted for, as stated in 





the abstract, are in various stages of progress, 
and it is expected that greater dispatch, and an 
improvement in the work and materials, will re- 
sult from the new arrangements. 

It appearing that contracts had been awarded 
to persons unskilled in the construction of the 
works contracted for, and the contracts subge- 
quently sold, in the advertisements published by 
the Department notice was given that the contracts 
would enly be awarded to those practically skilled 
in building, and that assignments would not be 
allowed without the consent of the Department. 

The custom-house contracted to be built at San 
Francisco, California, was located on a square em- 
braced by what is termed the Government reserves, 
and a large sum had been expended in filling up 
the square and piling for the foundation, The 
State of California set up claim to the reserves, 
and upon investigation it was considered hazard- 
ous to proceed with the custom-house, as the title 
might prove defective. Notice was given to the 
contractors, and the work was suspended, and 
application made to the State of California for a 
relinquishment of all claim to the custom-house 
square. The Legislature passed an act to sell the 
Government reserves, excepting out of the sale 
the custom-house lot; but there was no release 
to the United States of ail claim to it. Conse- 
quently, the work remains suspended, and the 
application has been renewed for the release, and 
it is expected the release wil! be obtained, and that 
the contractors for the custom-house will be en- 
abled to proceed with the building. 

The abstract accompanying this report exhibits 
marine hospitals at Chelsea, near Boston; Nor- 
folk, Virginia; Ocracoke, North Carolina; Cleve- 
land, Ohio; Chicago, Illinois; Pittsburgh, Penn- 
sylvania; Louisville, Kentucky; Paducah, Ken- 
tucky; Natchez, Mississippi; New Orleans, 
Louisiana; Mobile, Alabama; and Key West, 
Florida. Appropriations have been made for such 
establishments at Napoleon, Arkansas; Vicks- 
burg, Mississippi; Evansville, Indiana; Port- 
land, Maine; San Francisco, California; and the 
hospitals are in course of construction, and some 
of them, as appears by the abstract, nearly com- 
At Baltimore, New Orleans, Charleston, 
Cincinnati, Nashville, and Barnstable, arrange- 
ments for sick and invalid seamen are made with 
medical hospitals and other institutions. In other, 
and smaller ports, the collectors provide for in- 
valid seamen, conformably to circulars from the 
Department. The marine hospitals are sustained, 
in part, by the hospital fund collected from sea- 
men, and in part by appropriations by Congress. 
The construction of hospitals will be under the 
superintendence of the department organized for 
the construction of custom-houses, and the same 
system of accountability and inspection will be 
applied to them. By-laws and regulations for the 
government of the respective hospitals, so modi- 
fied as to suit each locality, have been prepared 
and put in force, and the charge of them, in this 
department, so arranged that the accounts are re- 
quired to be periodically rendered, and a proper 
economy enforced. These hospitals, with ade- 
quate provision for sick and disabled seamen, are 
recommended to the continued favorable considera- 
tion of Congress. 

The act of Congress to provide for the better 
security of the lives of passengers on board ves- 
sels propelled, in whole or in part, by steam, has 
claimed the attention of the Department. The 
supervising inspectors were all in due time ap- 
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pomnted, : o the local boards nrovided in the 
act. ‘They entered at once oy the discharge of the 
dutie specified inthe act, and have Pen arcu ay 
engaged in giving it full effect. There will not 


have beena year’s experience, under its full opera- 
tion, until about the Ist June next; but so far its 
operation has been highly favorable, and gives 
reason to hope that better security, both as to life 
and property, on steam-vessels, will be the result 
of its faithful and vigilant execution. Interroga- 
tions have been sent out by the Department, under 
the provis ions of the fortieth section, in order to 
elicit the information designated in the thirty-ninth 
section, and when answers shall be received the 
interrogations and the information elicited will be 
duly communicated. In - mean time, a report 
received from the board « 
at Cincinnati, and giving much valuable inforn 
tion, is herewith transi nitted. The operation of 
the act promising to be highly benefic ial, the 
Pacific coast should participate in all the benefits 
and advantages it is calculated to afford. Under 
the existing provisions of the act this is imprac- 
icable, and therefore itis recommended that anew 
supervising district be established, to embrace that 
coast, with a supervising inspector. emake: 
ence arises from there being two sets of loca | in- 
spectors—one set under the act of 1838, and the 
other set under the act of 1852. The inspectors 
under the act of 1838 are in no way under the 
superintendence of this Department; although, 
without its concurrence, the necessary papers can- 
not be issued by the custom-house officers. ‘Those 
under the act of 1852 are under the superintend- 
ence of the Department. It is not desirable that 
the boats inspected under the act of 1838 shou! on be 
subject to all the provisions of the act of 1852; but 
it is desirable that there should be but one ‘set of 
inspectors, and that all should be under proper 
superintendence. 

Attention is called to the Lioneitls and Port- 
land canal... The ten thousand shares of capital 
stock in that company, under the provisions of 
the act of the Legislature of Kentucky, have 
been reduced to 3,712, of which 2,902 belong to 
the United States, and 810 to individuals. These 
810 shares will be reduced by the earnings of the 
canal for the year 1853, of which the company 


lnspec tors conven - 


will furnish a report, and the earnings of 1854 will 


complete the purchase, and leave the United States 
the sole stockholder end proprietor of the canal, 
and entitled to possession of it on complying with 
the condition of the actof Kentucky under which 
the private stock has been purchased. That con- 
dition requires that no more tolls shall be collected 
than will be sufficient to keep the canal in repair, 
pay the necessary cost of superintendence and 
custody, and make all the i improvements needed, 
fully to answer the purpose of its establishment, 
and to protect and guard the Interests of com- 
merce. An appropriate act is wanted at the 
present session, to provide for the superintendence 
of the canal and the carrying out of the provisions 
of the act of the Legislature of Kentucky, in 
order to make the canal free, as far as practicable, 
to the commerce of the Ohio. 

Attention isalso called to the $5,000,000, balance 
of the $10,000,000, agreed to be given Texas in 
the setilement of the b oundary of Ne w Mexico, 
and not yet issued, but retained under the proviso 
to the boundary bill. The late Administration 
decided that all the stock of Sexes, mentioned in 
that proviso, must first be released to the United 
States before the stock could be issued, and the 
present Administration determined not to disturb 
that decixion. The consequence is, that the cred- 
itors of Texas remain unpaid, although m: iny are 
willing to file their stock and release all claim on 
the U hited States, and receive the proportion of 
the $5,000,000 accorded to them by Texas, while 
the United States, with abundant means to pay, 

cannot do so, and the debt remains liable to a 
claim for interest, which, under the act, could not 
well be refused. 

Attention is also called to the fact that the Treas- 
ury Building does not afford sufficient room for the 
accommodation of the clerks of the Department, 
and that the Land Office, belonging to the Depart. 
ment of the Interior, is now accommodated in the 
building to the exclusion of part of the clerks of 
the Third Auditor, and of all the clerks of the 
First and Fifth Auditors. The basement rooms 
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in the Treasury Building have been found so damp 
and unhealthy is to maKre it proner torent i butid- 
> oe : . ' ryt 
ing, and remove part of the clerks of the Third 


Auditor from the basement. ‘Che Fifth Auditor 
and his clerks have been accommodated in the 
building occupied by the State Department, but 
the Secretary, requiring the rooms for his own 
, requested the removal of the Fifth Auditor 
and his clerks, and a building was rented, and 
that officer removed to it. The rented buildings 
are not as safe for the records as the rooms of the 
Treasury 3uilding, and there is great inconveni- 
ence in having part of the clerical force out of the 
building, and beyond immediate control. 

Attention is also called to the fact that James 
Collier, late Collector of San Francisco, was 
indicted for failing to pay over the revenue collect- 
ed by him, and for loaning it in violation of law. 
He was arrested under a writ issued in accord ince 
with the laws of the United States, and when about 
to be conveyed by the Marshal to California to an- 
swer the indictment, was taken out of his custody 
by writ of habeas corpus, issued by a judge of the 
State of Ohio, and set at larve. There is no law 
to transfer such cases to a United States judge, 
and no provision for an appeal from the decision 
of the State judge. 

Attention is called to the acts of Congress giving 
authority to rent warehouses and other build- 
ines for the use of the custom-houses. There 
seems to be no limitation to the authority to rent 
other than the discretion of the collector and the 
sanction of the Secretary. Under pretense of 
this authority a contract was made by my prede- 
cessor with Eldridge, under date of the &&th A 
ust, 1851, to construct four warehouses in Sat 
Francisco, to be finished in eighteen months, cut 
to rent them for the term of ten years from time 
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of completion, at the agreed rent of 1,500 
per month each, subject to revaluation every 


two years. Another contract was made on the 
24th of February, 1853, with Theodore Adams, 
to construct another building, and rent it for ten 
years at $25,000 per year, the rent to be fixed 
anew every two years. Upon examination it was 
th sucht that there was no authority given to the 
Secretary to make these leases. The Eldridge 
buildings had been constructed, and about sixteen 
months’ rent paid, twelve months of it in advance, 
to the Ist of January, 1854, and the Adams con- 
tract had just been made. Notice was given to 
Eldridge that the contract with him was consid- 
ere d to have been made without sufficient au- 

hority, and that the buildings would be aban- 
d danad afier the time to which the rent had been 
paid in advance. Notice was given to Adams 
that the contract with him was considered to have 
been made without authority of law, and that the 
building would not be accepted, nor the contract to 
rent considered binding on the United States. The 
attention of the Department has since been called to 
a joint resolution of Congress in relation to the 
bonded warehouses in the city of New York, the 
proviso to which, it was contended, gave the 
Secretary authority to make these contracts and 
leases, but which, under a proper construction, 
gives no such authority. It was subse quently 
thouht that the acceptance of the Eldridge houses 
by the Collector and the Secretary, and the pay- 
ment of the rent in advance, might be deemed a 
renting within the authority given to the Collector 
and Secretary; and notice has been civen that the 
buildings will be retained until Congress shall de- 
cide upon the subject. The notice to Adams has 
not been withdrawn, and the building will not be 
accepted unless Congress shall declare the contract 
and leasing obligatory. It is submitted to Con- 
gress that this authority to contract for buildings 

and renting for long periods, if it really exists, 
requires m¢ \dification and restriction within proper 
limits. 

An exhibit also accompanies this report, show- 
ing the number of persons employed at each port, 
with the expenses. 

The resolution of the Senate of the 19th of 
January, 1853, requiring the Secretary of the 
Treasury to have prepared and submitted to the 
Senate, at its next session, a general revenue law, 
with a view of superseding all existing laws upon 
the subject, &c., has claimed attention; and seme 
progress has been made in the work, which it is 
expected will be presented, in whole or in part, 
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during the session, and in time for the considera- 
tion of Coneress 
The circular instructions issued by me from 
time to time, and not hereinbefore mentioned, also 
accompany this report. 
Ail which is respectfully submitted. 
JAMES GUTHRIE, 
Secretary of the Treasury. 
To the Hon. Lixw Boyp, 
Speaker of the House of Representatives, 


Report of the Postmaster General, 


Post Orrice Department, ) 
December 1, 1853. § 

Sir: The whole number of post offices in the 

United States at the close of the last official year, 

June 30, 1853, was 22,320. Of this number, 255 

are of the highest class, the postmasters of which 
are appointed by the President. At the present 
date, (Ist December, 1853,) the total number of 
post offices is 22,685. During the past year, com- 
mencing Ist July, 1852, 1,898 post offices were 

established; 479 were dise ontinued; and there 

were appointed to office during said year, besides 

the 1,898 postmasters to the newly-established of- 

fices aforesaid, 3. 850 upon resignation, 225 death, 

182 change of site, 91 where the postmaster had 

moved away, and 2,321 on removal of prior 

incumbent; being 8,567 postmasters appointed 

during the year ending 30th June, 1853. 

At the close of the fiscal year ending on the 
30th day of June last, there were in operation 
within the United States 6.692 mail routes; their 
aggregate length was 217,743 miles, and 5,583 
contractors were employed thereon. 

The annual transportation of the mails on those 
routes was 61,892,542 miles; the annual cost there- 
of, $4, 4 15,968; being about seven cents two mills 
per mile, 

Of these 61,892,542 miles of annual transporta- 
tion, 12,986,705 miles are required to be performed 
on railroads, at a cost of $1,601,329, being about 
twelve cents three mills per mile: 6,685,063 miles 
in steamboats, at a cost of $6: 32,368; being about 
nine cents four mills per mile; 21,330,326 miles 
in coaches, at a cost of $1, 206,95 8, being about 
five cents six mills per mile; and 20, 290, 446 miles 
in modes not specified, at a cost of $1,055,313, 
being about five cents per mile. 

The inland service at the close of the last fiscal 
year, when compared with the service at the close 
of the preceding year, shows an increase of 3,459 
miles in the lena} 1of mail routes; of 2,906,814 in 
the number of mites of annual transportation, ant 
of $555,997 in the annual cost of transport: Mion. 

Of such increase of transportation, the railroad 
and steamboat service amounts to 2,235,593 miles, 
at an increased cost of $452,362, being an increase 
of 12 82-100 per cent. in the transportation, and 
about 25 39-100 per cent. in the aggregate cost; the 
coach service to 631,396 miles, at an ine reased. cost 
of $77,972, being an increase of about 3 1-20 per 
cent. in transportation, end 6 9-10 per cent. in 
agerecate cost; and the transportation in modes 
not specified to 39,825 miles, at an increased cost 
of $25,663, being an increase of about 1 43-100 per 
cent. in transportation, and 2 49-100 per cent. in 
the aygregate cost. 

The annual transportation in California (in- 
cluded in the foregoing estimate) at the close of 
the fiscal year, was 585,806 miles, at an annual 
cost of $143,214, being an increase within the 
year of 95,817 miles, or 19 83-100 per cent. of 
annual transportation, and $14,334, or 11 12-100 
per cent. in the cost thereof, 

The annual transportation in Oregon at the 
close of the fiscal year, was 103,274 miles, at an 
annual cost of $45, 522, or about 42 cents per mile. 
Of this service, 17,278 miles is performed in steam- 
boats, at an annual cost of $17,000, and the 
residue of 90,996 miles in modes not specified, at 
a cost of $28,522, or about 31 cents and three mills 
per mile. 

There should be added to the other cost of 
transportation, as above stated, the compensation 
of route-agents, $165,224 55; mail messengers, 
$56,334 05; and local agents, $11,498 40—making 
in all $233,057 additional, including the pay to 
agents on the foreign routes. 

In a table attached to the report of the Second 

\\ Assistant Postmaster General, marked D, the 
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length of railroad service will be seen, and the 
prices respectively paid to each company. “The 
sums paid to these railroad companies are fixed 
under the of Tth July, 1838, January 
1839, and 3d March, 1845. Under the last-men- 
tioned act it is made the duty of the Postmaster 
General to arrange and divide the railroad routes 
into three classes, and to pay them according to 
the size of the mails, the speed with which they 
are conveyed, and the importance of the service. 


acts 205 


Considerable difficulty “i always existed with 
this branch of the service. Sums are demanded 
from the Department wh ich, in justice to great 


pudlic interests, it Cuiumot consent to pay. The 
Importance of the to the public is the 
great question of consideration for the head of the 
Department; but if he, aod the presidents and 
managers of the railroad companies, do not view 
its importance alike, the mail is thrown down, 
and the public caused thereby most grievously to 
suffer. This is done sometimes, too, in the most 
summary manner, without any notice being 
given by which the Department could be pre- 


service 


pared to put on other service; and when this 
is done, whether designedly or not, the Depart- 


ment is sure to suffer. The citizens of the differ- 
ent States are deeply interested in this question; 
and if they wish tocontinue to receive their letters 
and newspapers at a cheap rate of postage, they 
must not permit these companies to dictate to the 
Department their own terms. In some of the 
States of the Union a provision has been inserted 
in the charters of the railroad companies, providing 
for a reference, in case of a disagreement between 
the Postmaster General and the companies. In 
neither of the acts which | have cited is any power 
given to the Postmaster General to agree to any 
such reference; and if there were, I should very 
much doubt its policy. In England this agree- 
ment to refer has acted unfavorably to the Gov- 
ernment; and I see no reason why Congress, first 
giving each company a full opportunity of being 
heard, should rot fix the sum which they are each 
respectively to receive. 

in England, also in France, and in the other 
continental States, the time for arrivals and de- 
partures is so fixed by the Post Office Depart- 
ments as best to suit the public interests. 

In our own ordinary mail contracts, the time 
for arrival and departure is entirely subjec tto the 
order of this Department, by which it is enabled 
to maintain an unbroken link of connection; but 
in the great majority of cases, though contracts 
have been drawn and submitted to railroad com- 
panies, they have not chosen to sign them. The 
consequence has been that, though receiving the 
pay, they may be said to be entirely beyond the 
control of the Department, and the public inter- 
ests have thereby greatly suffered. After enter- 
ing upon my duties as head of the Depart- 
ment, complaints were made of the insufliciency 

of the mail cars, and of the want of proper accom- 
modations; and so glaring were these defects in 
some instances, that the mail agents were unable 
properly to discharge their duties, now becoming 
daily more important, owing to the increase of the 
way distributions. ‘To remedy this evil, | had 
prepared a model of a mail-car, which I had 
transmitted to the presidents ; of the different rail- 
road companies; but in very few instances have 
my wishes been complied with. In those cases 
where the contracts gave me the power to build a 
mail-car, when the one in use was unsuited to the 
purposes, | have ordered it to be done, and the cost 
charged to the companies; but: in that class of 
cases in which they have declined becoming par- 
ties to any contract, | am remediless. 

W hile such have been some of the difficulties 
which the Department has had to encounter with 
these railroad companies, that service, with its 
necessary attendants, mail agents, and mail mes- 
sengers, has absorbed more than one third of the 
entire revenues derived from postages. 

On the 30th of September last, there were in 
operation within the United States 202 railroad 
routes; their aggregate length was 13,4103 miles; 
and the cost of mail transportation thereon, 
$1,645,432 35—being at the rate of $120 26 7-10 
per mile. Include ~ pay of mail messengers, 
route and local agents, the whole expense of this 


78, or $139 38 


service is increased to "$1, 869,25 
6-10 per mile. 


APPENDIX TO THE CON 


Report of the Postmaster General. 


On estimating other kinds of service in the sat 
manner upon the aggregate len 
discovered that the average cost of ste 
vice is $34 45 per mile; coach service, $22 
mile; and of mod 

Such being the condition of this branch 
service, and the prices paid for it, the 
Congress ts particularly requested to this 

By tl leventh section of the act of C 
establishing post roads, &c., approved August 31, 
1852, it was made **the duty of the Postmaster 
‘General to issue proposals, and contract for the 
‘transportation of a daily mail Louis- 
‘ville and Cairo, St. Louis and Cairo, Cairo and 
‘Memphis, and Memphis and New Orleans; and 
‘to supply such intermediate points as 
‘order from time to time, on st 
© steamboats. ”’ 

In compliance with the provisions of this law, 
an advertisement was prepared, with much care, 
by my predecessor, dated December 31. 1852, wn 
published in the papersof Washington, New York, 
Pittsburgh, Cincinnati, Louisville, Louis, 
Memphis, i ittle Rock, and New Orleans, in- 
viting proposal s for a daily express line b 1. een 
Louisville and New Orleans, touching at seven 
points, and running down in six days and up in 
seven ; and, also, for way-lines between Louis- 
ville and Evansville, Evansville and Cairo, C 
and Memphis, Memphis and Napoleon 
— Vicksburg, Vicksburg and St. F rancisville, 

. Francisville and New Orleans; to be run in 
— connection, and supplying intermediate offi- 
ces; and, also, a connecting line between St. Louis 
and Cairo. 

The notes appended to this advertisement pro- 
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vided that the mails must be conveyed in ‘‘safe 
and suitable steamboats’’ of the very best class; 


that they should carry the mails and passengers 
only; that the whole number required for the ser- 
vice must be provided before the contract would 
be considered as commenced; that they would be 
subject toa rigid inspection by agents appointed 


| by the Department; that none could be withdrawn 


without the consent of the Department, and no 
new ones admitted without the like inspection and 
assent. 

Bidders in preparing and submitting their pro- 
posals, individuals in consenting to become guar- 
antors, and postmasters in certifying to their 
sufficiency, were requested to bear in mind that 
the object of Congress in enacting the’ law, 
and of the Department in executing it, was to 
obtain regular and reliable lines of mz ‘il packets 
on these waters, arriving and departing at fixed 
times at the principal points all ythe year round, 
and that a strict compliance with the contract ob- 
ligations would be demanded. 

Under this advertisement several proposals 
received, 


: were 
the lowest of which was that of Glover 


& Mather, of Louisville, at $450,000 a year for 
the whole service between Louisville and New 
Orleans; and of J. E. Caldwell, $40,000, for 


the Jine between St. Louis and Cairo, and these 
proposals were accepted by my predecessor on 
the Ist of March, 1853. 

Soon after assuming the charge of the Depart- 
ment, my attention was directed to this matter, 
and doubts arose whether the service called for 
by the accepted proposal was not only more than 
was intended by Congress, but also more than 

yas required by the public convenience. Being 
satisfied on these points, and the accepted bidders 
between Louisville and New Orleans having 
waived the acceptance of their proposal, an erder 
was made, on the 20th May last, to contract with 
the same persons for the d: aily’ express line be- 
tween Louisville and New Orleans, in seven days 

each way, and for additional d: aily way-lines be- 
tween Louisville and Evansville, Evansville and 
Cairo, and St. Francisville and New Orleans, and 
at the compensation of $297,975 per year, being 
the aggregate amount of the lowest bids for the 
same service separately. ‘his contract has since 
been executed, with sureties believed to be amply 
sufficient, and is to take effect on the Ist Decem- 


ber current, and to expire on the 30th June, 1857 
The contract of J. E. Caldwell for the St. Louis 


and Cairo line, at $40,090 a year, is also executed, 
to commence and terminate at the same time. At 
; my request the Secretary of the Treasury detailed 
‘ two inspectors of steamboats, appointed under the 
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law of A ust 30, 1852, to act In coniunction with 
a special agent of this Department in the examina- 


tion of the steamboat 
for 


s presented by the contractors 


have | 


this duty, who received Instructions to 
accept none which do not conform in all respects 
to the requirements mentioned in the contract 
and advertisement, and which will receive the 


matls and passengers only, excluding all articles 
Of treiviit. 

The sul failures on the 
and southern mail line between New York and 
New Orleans its irbing public interest. 

Ithas had a peace in former De- 
partment, and imed the special ilten- 
tion of C During the winter and spring 


ject of ereat northern 
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months, especially, embracing the active business 
portion of the year, the service has been of the 
most unsatisfactory character, and the efforts of 


the Department to improve it have been almost 
fruitless 

The steamboat route between Wilmington, 
North C and C ston, South Carolina, 
is one on which itis well known a large proportion 
of failures occur, notwithstanding the most perse- 
vering efforts to prevent them. 

The difficulties to be encountered are of a char- 
acter so wellunderstood as not to require particular 
explanation. The trips of the boats are neces- 
sarily affected by wind and weather, and also by 
the tides, especially at the mouth of Cape Fear 
river; that regular conformity to any given 
schedule of depariures and arrivals is hardly to be 
exnected. 

Under such circumstances, it isa matter of con- 
eratulation that a land route is rapidly approach- 
ing completion, which will supercede the present 
one by sea, with all its attendant difficulties 

The late Postmaster General’s report referred 
to the probable employment within this year of 
the Wilmington and Manchester railroad for con- 
veying the great northern and southern mail. But 
twelve miles now remain unfinished, and arrange- 
ments have been made to transfer the great mail 
from the steamboats as soon as possible, and con- 
vey it in coaches for the short distance stated, 
until the railroad is completed, which, it is hoped, 
will be by the Istday of January next, after which 
time much more regular and expeditious service 
may be confidently expected on this portion of 
the New York and New Orleans mail line. 

There is, however, between Montgomery and 
Stockton, Alabama, another portion, upon which 


arolina, harle 
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delays and irregularities have been occurring to 
an extent equaling those on the sea route above 


referred to, although arising from quite different 
causes. 

One daily line of coaches has heretofore been 
provided, running (in connexion with a steam- 
boat between Mobile and Stockton) overa natural 
road of 160 miles in length, frequently liable to 
from high water and other causes, 
and not kept in good repair, traversing as it dows 
a sparsely -populated section of country. Such 
mode of conveyance, upon such a road, has been 
found entirely inadequate for the vast accumula- 
tion of mails at Montgomery, conveyed thither 
from Boston, New York, and other cities along 
the whole extent of that great line. Considering 
the increase in the amount of mail matter of all 
dese alone. espec lally printed matter, the trans- 
mission of bound volumes and other ic docu- 
ments, printed by order of Congress, increasing 
as they do from year to year, and of all the mat- 
ter from the several executive departments of the 
General Government, also rapidly increasi in 
quantity 3 and in view of the fact, that all 
the mails for Mobile, New Orleans, and beyond, 
thus accumulated by contributions from Boston 
to Montgomery, are conveyed to the latter point 
by railroads and steamboats, especially the for- 
mer, it is a matter of surprise that they have been 
forwarded by one daily coach in a manner at all 
app sroaching regularity. 

These facts rendered most imperative the neces- 
sity of providing immediately more adequate 
means of conveyance; and accordingly on the 18th 
October last, a second daily line of four-horse 
coaches was ordered between Montgomery and 
Stockton, Alabama, to connect with the steam- 
boat line between Stockton and Mobile, with the 
stipulation that the contractors should furnish 
vehicles of sufficient capacity to convey whatever 
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with its arrivals and departures. 

The compensation allowed for this additional 
service is $24,000 per annum, being one third less 
than pro rata of the present day, with the acree- 
ment that, if the service shall be well and faith- 
fully performed, the extension of the contract on 
the same conditions over the succeeding term of 
four years, commencing Ist July, 1854, wi 
recommended to Congress; and should Congress | 
decline to authorize such extension, the rate of 
additional pay shall be raised to $30,000 per 
num, still one sixth than pro for 
residue of the existing term. It was further 
lated that the contractors, by the Ist November, 
1853, should place on the route a full additi 
every-other-day line, and double the road, if ne- 
cessary, to carry off all the mail matter every day, 
and by the 15th December, a full additional daily 
line; the increased compensation to conimence, I 
case of a faithful compliance with these terms, 
the Ist November. 

The terms of this agreement are favorable, in 
view of the great public benefits expected to re- 
sult therefrom. 

The stipulation as to me extension of the con- 
tract is reasonable and proper, because the present 
contract expires on the 30th June next, and the 
contractors could not be expected to provide, at 
vreat expense, all the additional necessary 
for a second line, for seven or eight months only, 
without some guaranty against loss ine 
ang underbid in the competition at the next letting 
of contracts, the existing laws not providing, as 
was formerly the case, that new contractors shall 
purchase the stock of those superseded. 

To secure certain important benefits to the mail 
service, similar extensions were some years since 
authorized by resolutions of Congress on routes 
from Washington city to Aquia Creek, and New 
Orleans to Mobile. 

It is believed that hereafter the service between 
Montgomery and Mobile will thus be freed from 
the irregularities by which it has heretofore been 
characterized, and that it will be performed to 
the satisfaction both of the public and this De- 
partment. 

This improvement, together with that on the 
Wilmington and Manchester railroad, will place 
the great northern and southern mail line in such 
condition, throughout its entire length, as to en- 
courage the expectation that mails, during the en- 
suing winter and thereafter, will be conveyed 
with a degree of certainty and regularity hereto- 
fore entirely unknown. 

Our local mail service on the Pacific is strongly 

marked by two peculiarities, especially in Call- 
fornia—very high prices and great difficulty in 
giving that people the mail facilities which they 
require. At the same time, it appears from the 
reports that the performance of the service under 
the contracts is characterized by fidelity and en- 
ergy—qualities which are put in great requisition 
by the flooded state of the roads at particular 
seasons of the year. 

The present cost of transportation in steam- 
boats in Calfornia is about thirteen cents eight 
mills per mile; in coaches, about twenty cents per 
mile; and in modes not specified, about thir ty-four 
cents six mills per mile; while the cost of similar 
service in the United St tates, excluding Oregon, 
New Mexico, and Utah, is in steamboats about 
nine cents per mile, in coaches about five cents 
and five mills per mile, and in modes not specified 

about four cents and seven mills per mile. 

These mail prices, however, are not out of scale 
with those of as , living, and commodities gen- 
erally, in that region of country. 

The most striking discrepancy appearson com- 
— these prices which the Government pays in 
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California with those which it receives for the 
same work—lI mean the rates of postage. The 
one is graduated to the highest scale of prices, and 


the other to the lowest. For a single letter of 


half an ounce the Department receives six cents . 


Report of the Postmaster General. 





when unpaid, and 


wiht 


and 


pound of print d maiter, 


when prepaid, ten cents 
rises 


the 
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a very large proportion of the contents of 
nails, about five cents a pound; the cost to the 
Departms it for transportation across the Isthmus 


alone being twenty-two cents a pound. The 
necessary consequence is, that the cost of mall 
service in California greatly exceeds the revenue 


it yields. 

au notwithstanding the Government incurs a 

avy urre funded expenditure in supplying the 
citizen of that State with his letters, newspapers, 
and other mail matter, the citizen himself employs 
other facilities for the conveyance of his letters, 
and pays therefor at a rate from twenty to forty 
fold greater than the Government charges for simi- 
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service. 
facilities referred to afe the expresses. 
Government has not been able to keep pace in its 
organized mail arrangements with the movements 
of the ier. His settlement is suddenly made 
and rapidly extended, long before the mail con- 
tractor and postmaster can be provided. ‘The ex- 
pressmen are at hand, and the wants of the miner 
are immediate. His orders are all sent by them 
to the central post office, to which, not knowing 
his eventual location will be in the gold 
rezion, he has directed his letters to be addressed. 
The postmaster has favored the expressman in 
the prompt delivery of his letters, and has received 
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in return a compensation much larger a letter | 
than ahy commission ever allowed him by the 
Government. The express charge is $1 per letter, 


%2, and so on, 


according to 


rising, in 
distance. 


some instances, 
Once commenced, the 
habit of the miner of relying on the expresses is 
ued long after the post office and the mail 
route huve reached his neighborhood. 

Different influences combine to produce this re- 
sult. he principal one, as ts alleged, is the utter 
failure or refusal of the central postmaster, at 
whose office his letters come from the States, to 
forward them in the mail. 

In respect to the vicious practices at the large 
sin Ci uifornia, which have so much retarded 
the use of the mails and encouraged the employ- 
ment of expresses, the present incumbents of those 
have been specially instructed, and have 
given the assurance that they shall be discontinued. 

Much confusion is found to exist in the arrange- 
ment and operations of the offices in California. 
Several appear to be in operation that were never 


conti 


omce 
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to $9, | 


established by the Postmaster General; and a | 
general misunderstanding prevails among post- | 


masters as to the restrictions imposed by law upon 
their expenditures in respect to office rent, clerk 
hire, &e. These things have all been brought to 


the attention of the special agent of this Depart- | 


ment, who has been instructed specially in relation 
to them, and instructed to report; and this leads 
me to the consideration of the defective 
the agency provided for that remote section of the 
Union. An agency of higher functions than those 
of a mere special agent should be provided for the 


nature of | 


charge and supervision of the entire mail service || 


on the Pacific. This officer should be of the grade 
of Assistant Postmaster General. and should re- 
ceive a salary equal to those received by officers of 
a similar grade in California. Under the charge 
of a faithful and able officer of this description, 


the routes could be let to contract at less cost to | 


the Department, and more efficient cont 
obtained, than under the present system—he, how- 
ever, only to have the power to receive the bids 
and pass upon them preliminarily. 


ractors 


The dead letters, instead of being sent back to | 
Washington, as they now are, at much expense | 


to the Department, could be opened by him, and 
only such letters returned to the General Post Of- 
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fice as contained moreys, documents, or other || 


valuable inclosures. Such an officer, too, would 
give assurance to the Government and the country 


that the proper control over the offices and affairs | 
that proper | 


of the Department was exercised; 
postmasters were selected; and that the mail ar- 
rangements were adjusted ina skillful and upright 


manner, suitable to the wants and requirements | 
‘ 


of that active and energetic people. 

Congress, at its last session, appropriated $50,- 
090 for mail depredations and special agents. 
order to keep myself as much as possible within 
the appropriation, I appointed eighteen agents, to 
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of whom was assigned California; to another, 
Oregon and Washington Territories; and to a 
third, the State of Texas. There were three ap- 
po'rted at large, stationed at New York, Louis- 
ville,and Washineton; and the remaining twelve 
were distributed among the different States. 

‘Yo these special agents the Department must 
look for much of the local information necessary 
to enable it to determine what service Is required 
in the different States, and how the service 1s per- 
formed. It is an important part, also, of their 
duties to see that the postmasters properly perform 
era! duties, and report a want of ability, attention, 

r fidelity on their part, or on that of contractors, 
promptly to the Department. 

If inefficient or neglectful of their duties, the 
public and the Department must suffer; but in 
order to make them truly useful, too much territory 
must not be assigned them. A most important 
part of their duty is that connected with depreda- 
tions. 

The citizen who intrusts his money in the 
mails should have every assurance giver him that 
his property will be properly cared for, and that 
if it be abstracted or stolen, every exertion will be 
made by the Government to restore it to him and 
bring the offenders to justice. To perform these 
duties in a satisfactory manner more agents are 
necessary, and they should be divided into two 
classes: to one class should beassigned the super- 
vision of the transportation of the mails, and 
business connected with the appointment and con- 
tract offices; and to the other class, all matters 
connected with mail depredations. 

Under the present system, it very frequently 
and necessarily happens that when an agent is 
wanted for important transportation duties, he is 
in a distant section of the country attending to 
depredations. 

The expenditures of the Department during the 
last fiscal year, as stated by the Auditor, amounted 
to $7,982,756 59, viz: 


one 






Compensation to postmasters......... eeeee $1,406,477 05 
Additional compensation by act 3d March, 

POOL 60 bb.6:0:0560s Ciseee snes es coccccs cece 414,525 10 
Ship, steamboat, and w ay le iMacskcsceanes 23,105 83 
Transportation ....ccccccescecccercceceses 4,906,308 05 
Wrapping paper...scscce Sidwacnecweneues 41,453 94 
Office 1Grnitlre......ceseccens ceceer cece eee 3.241 50 
POVOTUIOG oo oss i. 600600 0 68660 ve vee 79,346 00 
Mail bags.......cccccccccese Scecsve wees 49,408 53 
DORBEEs <0 c50 ce cencececces cece 71,056 22 
Mail locks, ke and Stamps......eee6 . 14,733 80 
New mail locks and Keys see cccene 18.935 54 
Mail depredations and spec ial agents...... 59,275 43 
Clerks tor offices, (the offices of postmas- 

ters). bs 0 00ne Weed VHC Re aes es starwars 509,820 24 
Official letters received by postmaste $Rec cece 472 4l 
Postage stamps...... os cveese oc cccccc cece 3,364 50 
Stamped envelopes...........02 00 seseees 10,391 03 
Post office laws, list, &C..csccccscccceses 1,670 00 
Repayment for dead letters...... .ceee eens 34 26 
Payments to letter-carriers ......cccceecees 113,017 73 
Postage stamps returned, (old issue)...... . 63 05 
Stamps on hand overcharged........0.ee0 85 90 
Miscellaneous payments ......... 116,408 31 
Miscellaneous account of British posta: ages 139,592 08 
Miscellaneous account of Bremen postages 3,565 09 








$7,982,756 59 








The gross revenue of the year, een all sources, 
amounted to $5,940,724 70, viz: 
Letter postage, including foreign postage and stamps 
ID vi 00s 0ns9,0645RKRR $4,473,227 54 
Newspapers and pamplhilets........e+eee00+ 611,333 42 





ee eee eee meee tenes 


PUNO <Knnvcks scenes suncen.s Kamen Soeweleis ine 82 50 
Emolument accounts of postm: asters. oaeecee 38,356 OL 
Dead letters .. 000 cecces vecccccccvcccccces 45 00 
Damages from failing contractors .......... 1,384 00 
LGUCT CAIFICTE . 0.0.46. s0cicecees ibee ase ea 113,017 73 
Miscellaneous receipts .. 2.2... cccces coceee 3,248 50 


Annual appropriations from the Treasury in 
compensation of mail services performed 


Gor ae GOTO «6. 0k0.06 6h b8K os Kes 000% 700,000 00 








9,940,724 70 














It appears from the foregoing statements that 
the gross revenue of the year ending June 30, 
1853, fell short of the expenditures during the 
year ‘by the sum of $2,042,031 89. 

The foregoing deficiency should be diminished 
by the sum 1 of $53,504 48 due the United States 
to the 30th June, 1853, under the postal conven- 
tion with Prussia, and increased by the quarterly 


| balances due to Great Britain up to the same 


period, amounting to $128,550 79. This would 


|| leave the deficiency in the revenue of the year to 


stand at $2,117,078 20. 
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To supply the deficiency last mentioned, the 
D Yepartment had at its disposal the following 
means, VIZ: 
The available balance to the credit of the Department, on 


the books of the Auditor, July 1, 1852,... $566,632 57 
The appropriation to supply any deficiency 
made by the act of March 3, 185L........ 500,000 00 


The appropriation made by the actof March 
3, 1854, to supply deficiencies in the year. 505,000 00 


$1,571,632 57 





Leaving the further sum of $545,445 63 to be pro- 
vided by ae ao the service of the year 
ending June 30, 18 

Having stated oe ‘defi iency in the revenue of 
the past year, it may be of use briefly to notice 
the financial results of the two years which have 
expired since the passage of the “act to reduce 
and modify the rates of postage in the United 
ce and for other purposes,”’ approved March 
31, 1851, as compared with the two years which 
immediately followed the reduction of rates effect- 

ed by the act of March 3d, 1845. For the pur- 
pose of this comparison, I shall exclude the sums 
which accrued to the revenue for mail services 
rendered tothe Government in those years, as well 
as the balances resulting in favor of the London 
Post Office in the years 1851, 1852, and 1853, 
under the postal arrangement with Great Britain. 

Under the operation of the act of 1845, the gross 
revenue from letter postage fell off in the year 18 46, 
the first year of the reduction, $988,738 92, or 27 
percent.; but in the second year, ending Jun e 30, 
1847, the letter postage increased $363,959 49, or 
13 3-5 per cent. over 1846. 

In the year ending June 30, 1852, the first 
afier the reduction of 185], the gross amount of 
revenue from letter postage was reduced $1,185- 
993 73 or 225 per cent.; but in the following year 
ending 30th June, 1853, the increase of revenue 
from the same source was only $251,747 68, or 
6 1-10 per cent.—an increase very little beyond 
what is due to the yearly increase in the popula- 
tion of the country. 

The failure of the revenue from letter postage to 
recover, during a period of almost unexampled 
prospe rity and. commercial activity, with the same 
rapidity under the act of 1851 as it did under the 
act of 1845, may be accounted for upon the suppo- 
sition that the latter act had alre: idy stimulated the 
correspondence of the country nearly tothe highest 
point of which it was capable, and that, therefore, 
the act of 1851 afforded but little further induce- 
ment to use the mails. 

The changes in the rates of postage on news- 
papers, pamphlets, and printed matter, made by 
the act of 1845, were comparatively unimportant, 
and did not materially affect the revenue from this 
source; which, with the exception of the year 
1847, continued steadily to increase up to the 
30th June, 1851, when it reached the sum of 
91,035,130 89, as shown by the following state- 
ment, from which the sums received for Govern- 
ment postages in 1846 and 1847 are excluded: 





Year ending June 30, 1845............ . $608,765 22 
- ° Pepi eessiavekaces 630.052 68 
‘“ OSU arsxteciacs 622,218 00 
+ “ Pee cise e es 0beee . 767,434 85 
- 66 ee atceaeans écce - See ae 
- 66 FOSO cetccwsoses 919,425 94 
“6 «6 WOE aand sygeue .«. 1,035,130 89 

The act of March 3, 1851, provided a new 


scale of postages on newspapers, periodicals, and 
other printed matter, eraduated by distance; and 
while it greatly reduced the rates established by 
the act of 1845, upon publications issued to regu- 
lar subscribers, it increased the rates upon tran- 
sient newspapers and other descriptions of printed 
matter. Under this graduated scale, which was 
found exceedingly inconvenient in practice, owing 
to there being no less than six different rates of 
postage on regular newspapers, according to dis- 
tance, fhe revenue from printed matter, which had 
amounted to $1,035,130 89 in the year ending June 
30, 1851, sunk in the year ending June 30, 1852, 
to $759,246 36 ; being a decline of $245,884 53, 
or 233 per cent. 

In order to remedy the inconvenience to post- 
masters and the public, arising from the charging 
of postage on printed matter by distance, as well 
as to simplify the rates on such matter generally, 
the act amendatory of the act of 1851, ‘‘to reduce 
and modify the rates of postage,’’&c., was passed | 


on the 30th August, 1852, to take effect on the || ten. 
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Ist October following; but this act still further 
reduced the rates of postage on printed matter, so 
that the three quarters of the fiscal year ending 
3Uth June, 1853, amounted to less than the three 
quarters which immediately preceded them by the 
sum of $220,184 47; being a reduction below the 
revenue on printed matter produced by the act of 
1851 of more than 35 per cent. ‘This great re- 
duction is mainly attributable to that provision in 
the act of August, 1852, which requires only half 
the regular rates of postage to be paid on news- 
papers and periodicals when payment is made 
quarterly or yearly in advance, either at the 
office of mailing or delivery. 

‘The act of 1851 does not seem thus far to have 
answered the expectations of its friends; but whilst 
such has been its effect upon the revenue, the 
expenditures of the Department, particularly for 
transportation, have been very much increased. 

Whilst from 1842 to 1849, including the sum 
of $255,692 paid in the latter year for foreign ser- 
vice, the cost of trans sportaiion, in part Owing to 
somes 
the sum of $403,589; since that time it has gone 
on very rapidly inc reasing. In the year ending 
30th June, 1849, the transportation of the m 
cost the Department the sum of $2,577,407 
in the year ending 
$2,965,786 36; in the year ending June 30, 1851, 
$3,535,063 64; in the year ending June 30, 1852, 
$4,225, 311 25; and in the year ending 30th June, 
1553, the sum of $4,906,303 05, being an increase 
of $1,368, 244 41 for transportation alone since 
the act of 1851 went into Operation. 

The commissions allowed to deputy postmasters 
by the 6th section of the ‘‘act to establish cer- 
tain post roads, and for other purposes,’’ approved 
3d March, 1853, have proved insufficient at several 


rails 


eg 


sulutary changes made in 1845, dec reased in | 


30th June, 1850), the sum of | 


of the distributing offices to defray the expenses | 


indispensable to their efficient administration. So 
inadequate, indeed, have been the commissions 
which accrued at some of this class of offices, 
that the postmasters, besides being obliged to 
forego their own compensation, have been brought 
in debt for expenses absolutely necessary to be 
incurred in the public service. 

‘his state of things is uojust to the postmasters, 
alike unjust to those upon whose fidelity and dili- 
gence they must rely for the performance of the 
onerous and responsible duties of their offices, 
aud cannot be permitted to continue without seri- 
ous public injury. ‘To remedy this evil, | would 
respecttully recommend that Congress 


restore to | 


the Postmaster General the discretion confided to | 


him by the 6th section of the ‘tact to reduce and 
modify the rates of postage,’’ approved March 3, 
1851, so that he may be authorized to allow to 
postmasters at distributing offices such sum, in 
addition to the commissions now allowed by law, 
as will be sufficient to defray reasonable and neces- 
sary expenses; and that the Auditor be author- 
ized, under the direction of the Postmaster Gene- 
ral, to’ credit the account of any postmaster of a 
= tributing oflice with such sum or sums as may 
be found necessary to defray the expenses of his 
office from the Ist April, 1853, or from such time 
thereafter as he became postmaster. 

While this power should thus be given to meet 
exigencies that may arise in a particular class of 
cases, abundant reasons will appear in this report 
why a larger share of the postages cannot be with- 
drawn from the use of the General Post Office. 
But great relief can be afforded to the offices by 
simp lifying their operations and lessening the 
amount of labor they require. For instance, were 
pre-payment of postage made absolute, how much 
time and labor would be saved in filling up the post 
bill, and how much more in the business of col- 
lecting postage and keeping the account. 

A development of important bearing on the in- 
terests of this Department has come to my notice 
in observing the operations of the act of 1851. A 
large amount of letter correspondence passed 
through the mail chiefly from the cities and prin- 
cipal villages at but one cent postage per letter; 
whereas three cents when prepaid, and five cents 
when unpaid, was the uniform rate for letters con- 
templated by that great measure of reform. The 
letters referred to are so sent at two thirds less 
than letters generally, because the body of them 
is printed or lithographed instead of being writ- 
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In every respect they are letters, and serve | 
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the purpose of letter correspondence; but advan- 
tage is taken of the provision of law in regard to 
printed siesta they are mailed (and legally, 
too) under that provision. I need not poimt out 
st in reducing the revenues and disappoint- 
ing expectations in the working of the low 
age measure; nor need I show how vital the dif- 
ference this provision makes between our experi- 
ment and that of England, or the injustice (unde- 
signed, indeed) in relieving a class of letter-writers 
of two thirds of their postage tax and imposing 
it on others. 

Soon after 


its eltec 


post- 


coming into the administration of 
this Depart:nent, | felt it my duty to inquire par- 

ticularly into the mode of examining and checking 
the quarterly returns of postmasters pursued in 
the Department, and became acquainted with the 
fact, that, although the returns are carefully ex- 
amined, to test the accuracy of the additions, and 
other calculations involved in their settlement, 
there is, nevertheless, no process in use by which 
the post-bills are compared and checked with the 
transcripts of ** mails received ’’ and ** mails sent;”’ 
nor are those transcripts checked with each other 
to ascertain whether the receiving postmaster 
charges himself with all the unpaid letters sent to 
him, as well as the paid matter placed in his office 
for transmission. Hence it follows that the post- 
master at A may mail upon the postmaster at Ba 
certain amount of unpaid letters, and the post- 
master at B may enter the amount short of the 
true sum stated on the post-bill, or he may sup- 
press the post-bill altogether, collect the postege 
on the letters received, and appropriate it to his 
own use, without any great risk of detection. 
I am informed, it is true, that where there is rea- 
son to suspect the integrity of a postmaster, a 
rigid scrutiny is instituted into his accounts; but 
such instances are notcommon. For the purpose 
of such investigations, and for the further purpose 
of tracing letters reported to be lost or stolen from 
the mails, all the post-bills belonging to the returns 
of postmasters are retained for the period of a year 
and a half, and then sold as waste paper; but the 
whole system of accounting, to the extent just 
noticed, is so little calculated to protect and secure 
the public revenue that I cannot rest under the 
grave responsibility of permitting it to eontinue 
any longer than the proper remedy can be devised 
and applied. 

The number of postaze stamps issued to post- 
masters for sale during the fiscal year ending June 
30, 1852, and June 30, 1853, is shown by the fol- 
lowing statement: 





Year end’g! Denomi Denorni Denomi Amount. 
June 3v. nation: nation : nation: Dollars. | 
‘ | 
1 cent. 3 cents. 12 cents. | 
i eee 5,489,242 48,410,035 237 042 1,535,628 
Me waa wes 4,736,311 51,461,040 146,655 1,608, 





} 10,225,553, 99,871,075 


383,697, 3,1 uM, 13l 42 


The amount of postage stamps sold during the 
year ending June 30, 1852, was $1,316,563 39, 
and the sales during the year June 30, 1853, 
amounted to $1,629,262 12, leaving in the hands 
of postmasters unsold $198,605 71. 

During the quarter ending 30th September, 
1853, there were issued to postmasters for sale— 

464,350 note-size 3-cent stamped envelopes. 


8,118,250 letter-size ‘* $6 66 
150,000 66 6-cent -” ée 
181,050 official-size 6-cent ‘* ss 


amounting in all to $295,292 69. 

I subjoin tabular statements exhibiting the 
operations of the dead-letter office during the two 
fiscal years ended the 30th June last. 

It is estimated that the expenditures of the cur- 
rent fiscal year will amount to $8,716,601. 

Cost of mail service, foreign and inland, as it stood at the 


close of the last fiscal year...........65. » $5,284,689 00 
Annual cost of new contracts in New Eng- 


land, to commence Ist July, 1853, over 
those wiich terminated 30th June, 
Pe dcdadias canxecuadsnas sacern $59,776 


Reduction made upon new. contracts 
in New York, as compared with 
those which expired June 30,1853 23,284 

Increase —_—— 

Cost of line from Louisville to New 
Orleans. ....0 cesccccsccccess 

Cost of line from ‘Cairo to St. Louis 


36,492 
297,975 


40.000 


337,975 
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Deduct amount of previous contract 


between Loutsville and St. Louis 79,000 
Rate of additional cost from Ist De 
Cember, 1B55, AL... cscs ceeccccees 267,925 


156,561 00 


pe rannuim, 








Additional service between Montgomery and 
Mobile, trom Ist November, at $21,000 
PEL BUNWN 4 o00.0c seeci re cccven casnegicncese 16,000 00 
Additional service Chicag ro to § ‘Sheffield, from 
4h October, 1253, to June 30th, 1854, at 
S1 AOU per ANNUM... 6. eee ee eee ee ween 1,008 00 
Additional service same route, from 20th 
September, 1254, to June 80th, 1854, at 
G2 ,300 POL ANNUM... ccccoccccescccccccses 1,94 00 
Additional service in Arkansas and White 
river, from Ist January, 1854, at 326,400 
POP ONUMUNE Ss oss disse weaces vaawdecca¥ee 13,200 00 
Tacrease of railroad service year ending 
June BO, IBA... ccccsrcocccvecesccescere 44,253 00 


5,553,397 00 
Deduct decrease on steamboat transporta- 


LOM. evcicccsess eeeeee eres seees eocccccce 


71,796 00 





5.481 601 00 
85.000 OO 
5,000,601 00 


Add for contingencies......ceeseeeeee snes 
‘Total transportation 
Compensation of postmasters 5 ship, steam- 
boat, and way letters; wrapping paper, 
office furniture, advertising, mail bags, 
blanks, mail-locks, keys, and stamps; mail 
depredations and special agents; clerks 
for ollices, miscellaneous payiients, post- 
age stumps, and stamped envelopes; bal- 
ances due to foreign countries for postages, 
and payments lo ietter-Carriers.....eeeeee 


3,210,000 00 


$8,716,601 00 


The means of the Department applicable to the 
expenditures of the present year are estimated 
follows: 


Balance on the auditor’s books on the Ist July, 1853, con- 


sidered * ultimately available.’?..... . $104,726 46 
Revenue from postages, foreign and inland, 

including sales of stamps and stamped en 

WOIODES:, - asics saves. ccosncc suGbnchSebeie - 5,844,133 24 
Letter-carriera’ FECCIPIS. ...ccces cece cevecs 120,000 00 
Miscellaneous receipts........cceees coves 40,000 00 


Annual appropriations in compensation of 
mail services rendered the Government, 
Appropriation to supply deficiencies in the 

PTORONE POOL. ...ccccceves «$1,800,600 
Deduct amount drawn to supply 
deficiencies of the past year.... 


700,000 00 


550,000 
————— 1,250,000 00 








$7 558,859 70 


The estimated e xpenditures for the year ending 30th aioe 
1854, as already stated, amount to........ $8,716,601 00 
The estimated means, as aboOve.........06. 7,558,059 70 


Deficiency June 30, 1854..... éaseesbeallghod eel ae 
Of the deficiency above stated, the sum of 
$545,445 63 belongs to the fiscal year ended June 
30, 1853, and the remainder to the present year. 
The cost of the service for the last fiscal year 
on the several United States mail steamship lines, 
and across the Isthmus of Panama, ts as follows: 


New York to  Liverpool—Collins line—twenty-six 

VOYAGES 200. csceee ouveccessee (nb be so sasabe $858,000 00 
New York, vin Southampton, to Bremen, 

COVE POPRBOD, 5 5.c6 5.0 6600. cem- cinasens seve 183,333 33 
New York, via Cowes, to Havre, twelve 

WTR soc pets oc ase esnnnuna snes wa apeees 150,000 00 
New York and New Orleans to Aspinwall, 

twenty-nine voyages, including twenty- 

four voyages between New York and 

New Orleans, via Havana... ...... 2000 sees 284,510 00 
Astoria, via San Francisco, &e., to Panama, 

twenty-nine voyages between San Fran- 

cisco and Panama, and twenty-four on 

residue of fine.. pnaN a siveienadseeess 346,680 00 


Charleston, via S Sav: annah and Key West, 

to Havana, twenty fonr vovages....... 50,000 00 
New Orleans to Vera Cruz, five voyages..... 7.750 00 
Aspiuwall to Panama........ 


85,314 00 





The report of the Auditor for this Department, 
hereto annexed, shows that the avvrecate amount 
of postages, inland, sea, and foreign, on letters and 
other matlable matter, received and sent by these 
several lines during the last fiscal year, was as 
follows: 


By Collins line, New York and Liverpool, on 
RIN ois sinis.'6 n'a de neem eae $3 3,733 70 
On newspapers, including those by 
closed mails...... SuunSass 26550 6,628 28 


By New York and Bremen line, touching at 
Southampton, on letters.........100,297 79 
On newspapers, by closed wails.. 72 26 





$310,361 98 





100,370 05 
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By New York and Havre line, touc! 
Cowes, on letters... LU 


On newspapers, by closed d mails. . 


sing a 


ciation 100.170 18 
By Charleston and Havana line, touching a 
Key West, on letters and newspapers,..... 7,945 63 
By New York, New Orleans, Havana, As- 
‘pinwall, Panama, San Francisco, aud As- 
toria lines, on letters, (including newspa- 
pers only to and trom Charleston, and to 
and from: New Ofieans) cesccccc0ss cccasees 263,137 58 
sy New Orleans and Vera Cruz line, (com 
menced 4th April, 1853,) on Ie tters and 
NEWSPAPETS. 2.00 ccccccece rere rrr Te etre, 630 84 


The amount of postage collected in the United 
States and Great Britain, on letters, was— 
By Collins line, collected in 
CSetOG THURIOR <6 nic wnkaccaseadas 
By Collins line 











Great Britain..... Manaraheees 79,084 21 
at $233,273 09 
By Cunard line, collected in 
STINE WOURUON » 6:c-9:0 50s d 090 ss 355,253 14 
By Cunard line, collected in Great 
Britain...... be NSSakaca Sues «yp Pe ee 
paccinataieae 578,033 39 
By the Bremen line............ Msates <eeeewe 705) 97 
By the Havre Hine... ..scccicacosoes $008 cosese 53,423 62 
&921,782 07 
From statements annexed (marked A) from 


the Auditor’s Office, it appears that the net reve- 
nue derived the last year from the several United 
States mail steamship lines is as follows, viz: 
From the Collins line, deducting inland postage, 
ing for the sea conveyance ot closed matis,. 3192,313 87 


From the Bremen line do. Gives ina 69.951 45 
From the Havre line do. os 71,147 74 
From the New York, New Orleans, and Cali 

fornia line, including inland postage and 


receipts from British and Calitornia closed 
mails pertaining to this line.............. 271,242 62 
From the Charleston and Havana 


cluding inland postage. ........ee.eeeee ees ; 7,945 63 
From the New Orleans and Vera Cc ruz line, 
(part of year,) including inland postage..... 630 84 








$613,232 16 


It is proper to remarks, that while in the case of 
the Collins, Bremen, and Havre lines, the inland 
postage is dedueted, in the sums set down to the 
other lines it is included. 

It will be seen, also, that the only newspaper 
postage credited to the Bremen and Havre lines is 
that received from newspapers conveyed thereon 
in closed mails, no separate returns having been 
made of such as were sent by these lines in the 
open mails. Admitting that the proportion of 
newspapers by these two lines, as compared with 
the number by the Collins line, was about the same 
as it is in respect to letters, it is fair to credit the 

-former each with $2,000 for newspaper postage in 
addition to the sums above respectively set down 
to their credit. 

There is a similar omission, and for the same 
ae in regard to the New York and California 
lines; but I have no reliable data from which to 
determine what additional sum should be ple aced 
to their credit for postage on printed matter, of 
which no separate account appears. 

The number of letters conveyed between the 
United States and Europe during the year— 


Ry the Canard line; WAS. 00.06 sccsssessiccses » 2,774,423 
ee We COMIN NGG io Shivies s8500.0sec''s eooese 1,038,345 
By the Bremen line......... (enka etacee obaas 412.117 
By the Havre line........ ss... StiedakS san eanios 40% 126 


4,611,011 


The number of newspapers— 


By the Cunard line, was......... ecccccececoee 1,034,163 
By the Collins line........ oN oweo 086668 < ereeus 305.945 
By the Bremen, (in closed mails).............. 3613 
By the Havre, (in closed mails)............. ade 4,987 
By the several United States lines, in Prussian 

CPOE OUR 65 55 05ke scence west nscss aa hcbaN nea 33,155 





1,381,863 
The number of letters by the New York, as 
New Orleans, Aspinwall, and Pacific mail 


steamship lines, Was... .....-eseeees jem 2,707,533 
$v the Charleston and Havana line....... ° 68,164 

Do. New Orleans and Vera Cruz........ 2,105 
The number of newspapers by the Charles- 

ton and Havanaline was...,.......06. ; 33,122 
By the New Orleans and Vera Cruz line.... 3,137 


The amount reecived from Great Britain on loose letters 


collected during the year on board the Atlantic mail 
SUCRIIETE WEE o5 voce scceecncscce ea 2ed nen $1,269 16 
Amount paid Great Brit: tin on the same 29 86 


The amount received from Great Britain on dead letters re- 


but allow- 4 


' received from Great Britain, for 
veyance of all closed mails, including those to and 
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Amount paid Great Britain on dead Iciters 


returned to Washington.... 1,772 65 
The United States revenue, unde 6 r the postal treaty with 
the United Kingdom of Great Britain and Ireland, for 
the last Mscal year, amounts LO... eee eee $469,004 79 
The balance in tavor of that Government at the close of 
the HSCAl YORl WEB) ccccic vestccieciaeeves ee $151,301 75 
This large balance against the United States 


arises, of course, mainly from the circumstance 
that, although there were only three more trips 
by the Canard line than were performed unitedly 
by the Collins, Bremen, and Elavre lines, much 
the greater part of the mails were conveyed by the 
former. For instance 
Vhile the postage on the letters sent dnring the year from 
Great Britain tu the United States by the Cunard steamers 
WES irs tincc vin bas 655s neseer Koen » - 325,200 J3 


By the Collins steamers, performing jus ist hi: ult 
the number Of trips, it Was bul.......-.2066. 








106,065 49 


ooo $219,134 8 








Showing a difference Of.......cecccccccoes 


More than treble the number of letters having 
been sent to this country by the Cunard than by 
the Collins steamers. Again: 

While the sum paid to Great Britain for the conveyance of 

closed mails for the year Was......... oe. S70,081 19 
The amount paid by that Government to the United States, 

exclusive of the sum received on the Cahiornia clos sed 


nails, via the West Indies and Panama direct, was 
ONLY acc cecccecccesgeescccerecs sSakwgiekeseces $48,222 22 


And this includes the land conveyance of the Brit- 
ish and Canada closed mails. 

The partiality of the British Government in be- 
half of the Cunard line, is presented in a sull 
stronger light by the accompanying statements, - 
where it is shown that, in the matter simply of 
sea postage on closed mails, during the last three 
quarters | of the year, dating from the time the 


United States and Prussian arrangements went 
into operation, the British charge against the 


United States is $28,180 60. 
While, during the same time, the United States 
Atlantic sea con- 


from the British North American provinces, Ha- 
vana, and California, only $3,513 60. 

But in the mails dispate hed from the United 
States for England, by these two lines, no such 
difference appears. 

Thus, taking the same period on mails sent by the Cunard 

steamers, the postage Was......... S252 235 06 


Tete 
By Collins steamers.. 127,207 60 


$125,625 46 
From this last comparison it is apparent that, 
as regards the mails sent from the United States, 
each line received very nearly its due proportion. 
Comparing the Bremen and Havre lines with the 
Cunard line, the difference in favor of the iatter is 
still vastly greater. 
Thus, by the Bremen and Havre lines per- 
forming unitedly twenty-three voyages, the post- 






age on mails sent from England was only 
$45,999 90. 
‘This great inequality can be accounted for 


solely by the fact, that while the United States 
makes no discrimination in respect to the lines 
carrying the Prussian closed mails, the British 
postal authorities employ the Cunard line almost 
exclusively for the transmission of their closed 
mails which pass through the United States. 

Another extraordinary feature in this matter is 
presented with reference to the mails from the 
continent of Europe received in the United States 
through England. It will be seen that of this 
class of correspondence for the: year, there were 
received by the British steamers... 57,059 letters. 
And by the United States steamers 

performing but three trips less, 
oy ty 


ONLY cocccccccccacccccccrcccce 





Difference in favor of the British line 51,322 ** 
or nearly ten to one. 

Whilst these most unjust discriminationg have 
been taking place, other facts connected with the 

same subject should be borne in mind. Great 
Britain received for the transit through that coun- 
try of our Bremen closed mails, in the first quarter 
of the last fiscal year, thirty cents an ounce, and 
on the United States and Prussian closed mails, is 
now receiving seventeen and a half cents an ounce; 
whilst the United States has received but twelve 
and a half cents an ounce for the British and 
Canada closed mails, though performing a service 


$14,024 92 || at least equal in point of importance. 








~ See mmm 
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The whole amount of letter postage collected in 
the United States and Prussia, respectively, under 
the United States and Prussian postal arrange- 
ment, during the above-mentioned period, is as 
follows, viz: 


Amount prepaid sent from United 


POS ci Vet excc dda duckenouk $32,317 91 
Amount unpaid reevived from 

RUGOG: ccsaeess $0cbbes danke ~ 11,749 8&1 

—- $44,067 72 

Amount unpaid sent from United 

UNIO es Fa Sacaanvadetetdwanae 69,498 12 
Amount paid received from Prus 

Ml cvscedétatestekenseteusecas 10,471 95 


- 79,970 07 


124,037 79 





The amount of postages for the year, on let- 
ters between the United States and’ the British 
Worth American provinces, under the postal ar- 
rangements with Canada and New Brunswick, 
by which each party retains what it collects, pre- 
payment through to destination being optional on 
aes T SIGE, WAS .cccscccccccsscces $88,081 72 

Collected in Brit. Prov., $44,812 47 
Collected in U. States, 43,269 25 


Balance in favor of Provinces...... 1,5: 13 22 





The postage on printed matter to and from the 
provinces come into the account of domestic 
postages. In respect to such printed matter, the 
rates are the same to and from the line as if it 
“were circulated wholly within the United States; 
but payment through to destination 1s not per- 
mitted. On printed matter each party collects its 
own postage to and from the line. 

The arrangements with Canada and New 
Brunswick involve the keeping of no international 
accounts; and hitherto their operation has been 
satisfactory. 

The statement annexed from the Fourth Audi- 
tor of the Treasury shows that on the Navy mail 
contracts, in addition to fines on two of the lines, 
the 10 per cent. deduction on the original advance 
to the companies has been made. On the New 
York and San Francisco line a few extra trips 
were performed in the months of April, May, 
and June last, without additional expense to_the 
Department. 

The mail service from New York, by the way 

of Southampton, to Bremen; that from Charleston 
to Havana by the way of Savannah and Key 
West; and that from New York to Havre, via 
Cowes, is paid for out of the funds of the Post 
Office Department, amounting, if all the service 
be performed, to the sum of $400,000. 

In addition to this, there was paid by the De- 
partment the last year for the transportation of 
the mail across the Isthmus, a service performed 
in a foreign country, the sum of $85,314, which 
will be greatly increased, judging from the last 
quarterly returns, during the ensuing year. 

If Congress intends that the mail service of the 
country shall be sustained by the money derived 
from postages, these charges should not be placed 
upon it. In providing for the building and equip- 
ment of naval steamships, Congress seems to 
have meant to encourage the erection by indi- 
viduals of war steamships, which might, on the 
emergency of a war, be ‘ready for public use; and 
such being its design, and the carrying of the 
mails but an incidental purpose, the public Treas- 
ury should bear the cost. The amount of post- 

age derived from these vessels is but smali, as 
has been shown; and in view of the extension of 
mail accommodattons asked for from every part 
of the country, which has now to be frequently 
denied, | would suggest that these lines be now 
paid for in the manner now provided for in rela- 
tion to the other lines. The extending settle- 
ments of our country, and the great increase and 
activity of business of every description, require 

allthe mail accommodations that ean be given, 
and the Department should not be burdened with 
payment for services which do not properly be- 
long to it. 

No material change has been made in our postal 


convention with Great Britain since the date of 


the last annual report from the Postmaster Gene- 
ral. Under thisconvention the additional articles, 
to which allusion was made in that report, provid- 
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United Statesand the West Indies, were duly ex- 
ecuted, and the arrangement has been in successful 
operation since about the loth of January last. 
(A copy of these articles is annexed, m arked B.) 

Simiiar additional arucles have been avreed 
upon, and an arrangement concluded, which went 
ito eflect mm October last, with respect to malls 
between the United States and the west coast of 
South America. Under the latter arrangement the 
british packet office at Panama ts the exchange 
office on the part of Great Britain; and New York, 
Charleston, Savannah, New Orleansand San Fran- 
cisco, are theoffices of exchange on the part of the 
United States. By this agreement the United 
States avails itself of the facilities of communica- 
tion secured by existing postal treaties between 
Great Britain and the several Governments on the 
west coast = South America, the mails being 
transported | y a line of British steam packets 
plying between Panamaand Valdivia, touching at 
the promiment intermediate ports. On letters sent 
from the United States, the rate of postage for 
which the United States has to account to the Brit- 
ish Post Office, under this arrangeMent is eiwht 
cents the single letter between Panamaand Buene- 
ventura, New Granada; twelve cents between 
Panama and Peru; and twenty-four cents between 
Panama and any other port on the said coast. On 
letters received the British packet postage, as 
above, is required to be prepaid. ‘To the above 
rates, respectively, the United States postage of 
twenty cents, to New Granada and Peru, and 
tweniy-four cents the single rate in all other cases, 
has to be added. On newspapers the British packet 
postage is four cents, to which is added the United 
States postage also, of four cems each. (A copy 
of the articles of agreementis annexed, marked C.) 

The exorbitant rates of postage on pamphlets 
and magazines between the United States and 
Great Britain, the charge for works of this kind 
above the weight of two ounces being four cents 
an ounce on either side, having so long been a 
cause of just complaint on the part of both 
American and British citizens, I embraced an 
early occasion to renew the proposition of my 
immediate predecessor for a reduction of the 
United States postage from four cents to one cent 
an ounce, on condition that the same reduction be 
made in the British postage. ‘This proposal, | 
regret to state, is still regarded unfavorably, al- 
though not absolutely declined, by the British 
Government. Should it be acceded to, it will re- 
main only to make a like reduction to the west 
coast of South America, to have a uniform rate 
of one cent an ounce United States postage on 
pamphlets and magazines between the United 
States and all foreign countries. Except as above 
mentioned, Ll have already reduced the pamphlet 
and magazine rates, to and from all foreign coun- 
tries, to one cent an ounce, under the authority of 
a provision respecting foreign postages, in the act 
of 3d March, 1851. 

No reduction has as yet been made in the high 
transit postage charged on the mails passing 
through England, to and from the United States; 
nor has any success attended the measures adopt- 
ed towards effecting *‘such arrangements (con- 
templated by a provision in the 12th article of our 
posial treaty with Great Britain) for the convey- 
ance of letters and newspapers, and closed mails, 
through the territories of the United States, of 
the United Kingdom, and of France, respectively, 
as should be most conducive to the interests of 
the three countries.”’ 

Whuiist the British Government has been pay- 
ing the United States twelve and a half cents an 
ounce for the transit of the British and Canada 
closed mails between Canada, New York, and 
Boston, it has been, | think, most unjustly de- 
manding and receiving twenty-four cents an once 
for the transit of the French mails through Eng- 
land, and the effect has been greatly to inconve- 
nience correspondents both in the United States 
and France, and to postpone, from the date of the 
postal treaty with England in 1848 to the present 
time, notwithstanding our repeated requests and 
demands, the execution of an agreement which 


would at least conduce to the interests of two of 


the countries intended to be benefited by the 12th 
article. 
Relying, however, on the justness of the claims 


ing fora regular exchange of mails between the || of the United States, 1 have, by a communication | 





July last, In answer to one fror 
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to the Secretary of State, ran date of 19th of 
» Lord Clarendon, 
taken pains to have this whole st ibject presen ted 
in its proper light to our Minister at London, who, 
i doubt not, will use every honorable means to 
press it to a satisfectory result. 

Our negotiations with France with respect to a 
postal convéntion between the two‘countries are 
sull in progress; and, except in regard to two or 
three important points of difference, the basis of 
an arrangement has been agreed upon. 
proposes the quarter-ounce 
partial introduction of whic 


I‘rance 
scale for letters, the 
h into our postal sys- 
tem, it is apprehended, would create ‘confusion, 
and lead to innumerable irrezularities in charging 
and collecting postage, Ll have deemed it advis- 
able to insist on the half-ounce scale now in oper- 
auion in this country, in England, and in most 
of the States on the continent. France also pro- 

poses to make a distinction between prepaid 

and unpaid letters, instead of adopting one and the 

same rates for all letters whether prepaid or not; 

which latter plan, being the more simple, | am in- 

clined to regard as the best in all international ar- 

rangements of this kind, where simplicity of detail 

in every point of view is so essential, ~ Another 

question 18 as to the proportion each counts y shall 

receive of the inland postage. On all prep: uid cor- 

respondence between the two countries, France 

proposes to take five to the United States , three 

cents the singleletter, and on unpatd correspond- 

ence that aa aggregate inland postage shall be ten 

cents, to be equally divided. Considering the 

comparative extent and the cost of the mail trans- 

portation of the two countries, | have thought it 

sufficiently liberal on our part to offer to France 

three eighths to the Unued States five eighths of 
the inland postage, the sea postage to be,ong to 

the party by which the Atlantic conveyance of the 

correspondence shall be performed. If the modi- 

fications | have thus proposed to France are ac- 

cepted, as I trust they may be, 1 see no serious 

obstacle to the early cone lasion of a postal ar- 
rangement which shall be mutually beneficial, and 

which is se earnestly desired by the people of both 

countries. 

The pending postal convention between the 
United States and Belgium awaits only the reduc- 
tion of the British transit rate, and one or two 
modifications, before being finally concluded and 
put in operation. 

Our postal arrangement with Prussia seems to 
operate favorably ; but a few of the States in 
Southern Germany have not yet fully acceded to 
its terms, and have therefore sent much of their 
correspondence for the United States through 
France. 

Whether, however, the arranzement can be 
safely continued, unless the present charge of 
twenty-fiveand a half cents an ounce British and 
Belgium transit postage is materially reduced, 
remains yet to be seen. 

Irom the Auditor’s statement annexed, it ap- 
pears that, after paying the sea, and British and 
Belgium, transportation of the mails conveyed 
under this arrangement, together with the com- 
missions thereon to our postmasters, the balance 
in favor of the United States for the peitod from 
l6th October, 1852, when the treatv went into 
effect, to 30th June, 1853, is but $6,199; which 
sum may be set down as the net United States 
inland postage on these mai! 

By a postal convention co asi on the 4th of 
August last between the United States and Bre- 
men, the main provisions of the arrangement of 
1847, heretofore in operation between the Post 
Departments of the two countr ies, have been su- 
perseded, and the rate of postage reduced from 
twenty cents to ten cents the single letter. Under 
the former arrangement, the postmaster of Bremen 
acted as the agent of this Department in collecting 
postages, receiving for his services a commission 
of twenty per cent. on all money thus collected 
and paid over to the United States. By the pres- 
ent arrangement, which weut into eflect on the 
15th August, the Bremen Government putting on 
two steamers to run monthly, alternately, in con- 
nection with the United States steamers Wash- 
incton and Hermann, between New York and 
Bremen, provision is made for a due division of 
the postages accruing from the two lines, and the 
commission to the postmaster of Bremen is dis- 
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continued. All the States of the German-Aus- 
trian postal union, respectively, are to have the 
advantage of the rate of ten cents between the 
United States and Bremen whenever their postage 
to and from Bremen for letters to and from the 
United States shall be reduced to the uniform rate 
of five cents or less; but on all correspondence for 
or from such of said States as shall not so reduce 

their rates, the charge between the United States 
and Bremen is fifteen cents the single letter. 
eral of the German States, including the Empire 
of Austria, and the Kingdoms of Prussia and 
Saxony, have already made the requisite reduc- 
tion to secure the benefit of the lower rate of ten 
cents, and is confidently expected that all will 
come into this arrangement at an early day. 

The reduction of the letter postage by the 
Bremen line to one half the former rate offers 
greatly improved facilities for the corres pondence 
to and from the continent of Europe. The pro- 


wev- 


priety of this reduction will be apparent in view | 


of the fact that the sea postage on all correspond- 
ence between this country and Europe has gener- 
ally, and in my opinion most justly, been consid- 
ered as quite too high. It is, moreover, as well 
our interest as our duty to extend to the large and 
increasing German population of the United States, 
and to their friends at home, the most liberal means 
of communication practicable. [A copy of the 
articles of agreement is annexed, marked D.] 

On the 3d of March, 1853, Postinaster General 
Hubbard auaeed acontract with Messrs. Ram- 


sey & Carmick, of New York, at $424,000 per 
anoum, for service semi-monthly, from Vera 
Cruz, Mexico, by Acapulco, San Diego, and 


to San Francisco and back, in thirteen 
days each way—being an extension of two of 
the trips on the New Orleans and Vera Cruz 
line, through Mexico, for the purpose of convey- 
ing the mail, and thus making one through line 
in sixteen days between New Orleans and San 
Krancisco; a copy of which was communicated to 
the Senate on the llth of March. This contract 
contains a stipulation that it shall not have any 
validity unless Cougress should sanction it by the 
passage of an appropriation to carry it into effect. 
On the 16th of June the Department received a 
communication from Robert G. Rankin, President 
of the Ocean Mail and Inland Company, who 
states that that company is the real party to the 
contract entered into by Messrs. Ramsey & Car- 
mic k, reporting progress towards putting service 
into execution. ‘To this communication the follow- 
ing reply was sent by me on the 9th of July: 


Mouterey, 


“Your letter of the 15th ultimo came duly to hand. My 
aitention having thus been specially called to the circum- 
stances connected with the contemplated line to the Pacific, 
via Vera Cruz and Acapulco, I feel itiny duty, afier due 
deliberation, to inform you that the conditional contract 
entered into between my predecessor, Mr. Hubbard, and 
Messrs. Ramsey & Carmick, tor the conveyance of the mails 
over this line to San Francisco, does net ineet with my 
approbation, 

‘Tn the first place, asat present advised, I consider the 
route impracticable for mail purposes. 

** In the second place, the sums of money yearly drawn 
from the Treasury tor contracts which have for several 
years been and are still in force, for the transportation of 
the nails between the Atlantic and the Pacific, are very 
eorsiderable, amounting to about $731,868. In view of 
this fact, and of the many sections and neighborhoods in 
the different States which are either greatly restricted in, 
or deprived altugether of, mail facilities, it appears to me 
both mexpedient and unjustto go into the expe nditure ofa 
still further sum of $424,000 for the service in question. 

“* Moreover, I disapprove of the principle upou which 
this contract is made. In my opinion, if the Postmaster 
General has the right to make such a contract at all, it 
ought to be made without the restriction or limitation con- 
tained in yours, by which its force or validity is made 
to depend upon the passage of an appropriation by 
Congress to carry it into effect. [ am unwilling to recog- 
nize any contingency of this kind, because, although the 
contractors may, under such conditional arrangement, es- 
tablish no legal claim for compensation, they may, never- 
theless, go on and incur expenses, in the expectation that 
they will be paid, and Congress, more from private sym- 
pathy than from public policy or right, be at length induced 
to yield to a measure to which its prior sanction never 
could have been obtained.”’ 


Since that time the Department has not heard 
from the Mexican Ocean Mail and Inland Com- 
~—s° 

3y the third section of the act of 3d March, 
1853, | was directed to make certain inquiries, 
and report to Congress for what sums the several 
services now performed under contracts with the 
Post Office and Navy Departments could be per- 
formed in case new contracts should be made, 
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upon the supposition that the United States should 
take the steamers, according to contract, and sell 
or transfer them. 

In order to get this information, I caused adver- 
tisements to be inserted in some of the newspa- 
pers in the principal cities in the Union, in w hich, 
after referring to the act of Congress, to the stip- 
ulations in the different contracts providing for the 
purchase of the steamers, and to the nature and 
character of the service required, I invited propo- 
sals. 

Bids have been received, copies of which, and 
the advertisement, are attached, (marked E.) In 
the tables annexed hereto, (marked I° and G,) 
the sums paid the different lines, and the propo- 
sals to do the same service, appear. 

It will be seen that the offer to do the service 
on the line from New York t6 San Francisco is 
much lower than the sums now paid. From New 
York to San Francisco, the Nicaragua company 
propose to carry a semi-monthly mail for a sum 
not to exceed §300,000 per annum. ‘This in- 
cludes the Isthmus transportation, and will make 
the yearly cést to the Government some four 
or five hundred thousand dollars less than the 
present. 

It is, of course, most desirable that the means of 
communication between our Atlantic and Pacific 
coasts should be as free and unrestricted as pos- 
sible, and that the prices of freight and passage 
should be brought down to the lowest terms. 
The present prices paid to the New York and 
Aspinwall and the Pacific mail steamship lines 
almost exclude competition, and leave these com- 
panies almost a monopoly of the carrying and 
passenger trade between the Atlantic and Pacific 
coasts. This state of things must be injurious to 
our Atlantic States, and must deeply atfect the 
great and growing interests of California and our 
Pacific territories, and seems to demand from the 
General Government a withdrawal of the foster- 
ing and sustaining aid which it has extended to 
these lines. Viewed simply in connection with 
the mails, the Nicaragua company would carry a 
weekly mail, according to a pro rata, for a much 
less sum than is now paid the present mail and 
Isthmus companies for carrying a semi-monthly 
mail. A more frequent communication by mail 
is most desirable, and will be in a short time, if 
not now, imperatively required; and when a prop- 
osition is made, by which a weekly line of com- 
munication can be established for a much less 
sum than is now paid for a semi-monthly line, it 
seems to me that there should be no hesitation on 
the part of the General Government in adopting it. 

For the carrying of the mal! between New York 
and Liverpool but one proposition has been re- 
ceived. ‘I'he New York and Galway Steamship 
Company will perform twenty-six round voyages 
per annum between New Y ork and L iverpool, or 
such other ports of Great Britain and Ireland as 
may be directed by Congress, in forty-eight hours 
less time than 1s acc omplished by the present con- 
tractors, for a compens sation to be caluniaed to 
the discretion of Congress. The competition on 
this line, owing to the great amount of investment 
required, cannot be great. If the design of Con- 
gress be to withdraw from the Collins line the 
very large appropriation which they now receive, 
the Postmaster General might be 
pay to every steamer ranning between the United 
States and England a fixed sum for each single 
trip, the trips not to exceed a given number per 
week. If the British Government could be in- 
duced to enter into an arrangement by which they 
should pay a given sum for every mail to the 
United States, while we paid a like sum for those 
sent to England, without regard to the nationality 
of the vessels, except that they should be Ameri- 
can or British, the strife which now exists be- 
tween the Collins and Cunard lines would be at 
an end; the whole matter would be thrown open 
to individual competition, the facilities of commu- 
nication between the two countries would be 
cheapened and increased, and a direct mail com- 
munication with England be extended to every 
principal seaport town in the Union. 

By the same section | was directed to investi- 
gate the facts in relation to the contract of A. G. 
Sloo, for the transportation of the mail in ocean 


steamers from New York to New Orleans, Charles- | 


ton, Savannah, Havana, and Chagres, and back, 


authorized to | 
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per act of March 3, 1847, for the purpose of ascer- 
taining how far the contract corresponds with the 
original bids. 

By his bids of 15th of January, 1846, he proposed 
to e: wry the mail ** from New York, via Havana, 
in Cuba, to New Orleans and back, once a week, 
for the annual compensation of two hundred 
thousand dollars,’’ or ** once in two weeks for the 
annual compensation of one hundred thousand 
dollars. ”’ He also proposed to carry the mail 
from New Orleans, by Havana, to Chagres, in 
Colombia, and back, once a month, for the annual 
compensation of ninety thousand dollars.”’ 

These bids, with one for the line from New 
York to Havre, and extension to Bremen, were 
made ‘‘upon the condition that the United States 
should furnish one half the funds necessary to 
construct the aes to be employed on the 
routes from New York to Havre and from New 
York to New Orleans, or either of them, if but 
one should be awarded to him—say five hundred 
thousand dollars on each route; and, if they think 
proper, to retain a lien on the vessels for their 
security, and for the faithful performance of the 
service. In case his bid for the route from New 
Orleans to Chagres were accepted, he proposed 
that, *‘then the United States should advance, 
upon like condition, fifty thousand dollars to 
build a suitable steamship for the service.”’? The 
service was all to be in steamships of certain 
dimensions, described at length in the bid, and 
‘convertible into ships-of-war.”’ 

He also proposed to carry the mail from Newe 
York to Havre, calling at Cowes, and from New 
York, by Havana, to New Orleans, or on either 
of these routes, for the postages on the letters 
and printed matter conveyed thereon, provided 
the United States would furnish the funds requi- 
site to build the steamships necessary for the per- 
formance of the service; it being understood that 
they should be built by him under the supervision 
of a naval constructor, to be appointed by the 
Government, and that all repairs should beat his, 
the contractor’s, expense. 

These and various other propositions for foreign 
mail service, received at the same time under an 
advertisement of the Post Office Department, 
dated 4th October, 1845, | find were all reported 
to Congress in a letter from the Postmaster Gen- 
eral, Mr. Johnson, under date of 9th March, 1846; 
and to this letter I beg leave to refer, as contain- 
ing a more particular explanation of the bids in 
question. (See House document No. 162, 29th 
Congress, Ist session.) 

In this report, Mr. Johnson said that ‘‘as the 
establishment of a line of said vessels (steamships) 
to Chagres, and from Panama to Oregon, will re- 
quire means from the Treasury, and is of doubt- 
ful policy, it has been thought most advisable to 
submit the propositions to Congress, without an 
acceptance, so that an appropriation may be made 
for it, if, in the opinion of Congress, the line should 
be established.’ 

Subsequently, under the act of Congress approv- 
ed March 3, 1847, the present contract was made 
at $290,000 perannum, for service from New York 
to New Orleans twice a month and back, touching 
at Charleston, (if practicable,) Savannah, and 
Havana, and from Havana to Chagres and back, 
twice a month. 

On the last remaining question, ‘‘ whether the 
ships furnished under said contract are built ac- 
cording to its terms,’’ I applied to the Secretary 
of the Navy, under the direction of which Depart- 
ment the vessels were constructed, for the desired 
information, and he has referred me to executive 
document of the House of Representatives, No. 
91, first session Thirty-Second Congress, as con- 
taining all the information on the subject in pos- 
session of that Department, including ‘* the con- 
tract, the entire correspondence, and the report of 
the respective boards appointed to examine the 
Illinois, Georgia, and Ohio, the only vessels (he 
says) accepted under the law of March 3, 1847.”" 

To this document, therefore, I take occasion also 
respectfully to refer for authentic information on 
' this subject. 

The manner in which the mail service has been 
performed for the year ending June 30, 1853, will 
appear in the report embracing a statement of 
failures and irregularities in the transportation, 
and fines and deductions from the pay of con- 
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tractors. These fines and deductions will be 
found to amount in the ate to $37,920 3 

All our mail contracts provide for fines and de- 
ductions for defective and omitted service. The 
system is absolutely necessary for securing regu- 
larit y and precision ine arrying and delivering the 
mails. There is always in the Department a dis- 
position to encourage contractors, and to avoid 
capricious or unreasonable penalties, and in no 
case is a deduction made without careful investi- 
gation of its merits; but in every case of failure, 
valid and satisfactory reasons must be shown 
therefor. 

A failure to exact fines and penalties, or a dis- 
position to release them when exacted, leads to the 
grossest irregularities in the service. 

The subsntution of railroad for coach service 
has increased the demand for mail bags fully ten 
fold. During the last fiscal year, more than 
23,000 new mail bags, of all sizes and kinds, were 
procured, more than one third of which were can- 
vas bags or sacks, used almost exclusively for 
the transportation of printed matter. 

Measures recently adopted, and now in progress, 
to effectuate the See a contained in the first 
section of the act of 3ist August, 1852, will doubt- 
less tend to check waste and abuse in this branch 
of the service; but such is the continued extension 
of mail accommodations, it can hardly be esti- 
mated that a less number will be required here- 
alter. 

The extension of the building occupied by this 
Department has been strongly recommended by 
my predecessors, and the reasons urged by them 
are every year acquiring additional force. The 
increasing business of the Department, the limited 
accomodations for the clerks in the different 
Bureaus and the Auditor’s Office, and the want of 
room for important papers which have now to be 
placed in the halls and cellars, subject to be 
destroyed by fire or mildew, require the original 
design to be completed. 

Much difficulty is experienced in finding suit- 
able rooms, especially for distributing post offices 
in our larger cities. 
can be taken out of the commissions, in many 
cases is not sufficient to enable postmasters to 
secure buildings at all fitted for the proper dis- 
charge of the business of their offices. 

In order the better to serve the public, post 
offices must be located in the business parts of the 
different cities where high rents are to be paid, 
and these the Department is very frequently 
unable to allow. If Congress would deem it wise 
or expedient to appropriate moneys to enable the 
Department to buy or erect suitable places for 
post offices in the larger cities of the Union, much 
would be saved to the Department, and suitable 
places could be permanently secured, and the pub- 
lic thereby much better accommodated. 

My assistants 
serve my especial thanks for their prompt and 


faithful attention to their duties. 
JAMES CAMPBELL. 
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To the Presipent. 


Report of the Secretary of the Navy. 


Navy Department, December 5, 1852. 

I have the honor to present the usual an- 
nual report from the Navy Department, exhibit- 
ing the condition of this branch of the public ser- 
vice, with a brief allusion to the operations of the 
several squadrons during the past year. I have 
ventured also to suggest for consideration certain 
views touching the increase of the naval force, the 
reorganization of the Navy, and the modification 
of the laws and regulations for its government, 
from a conviction that many practical reforms 
may be introduced promotive of discipline and 
efficiency. 


Sir: 


SQUADRONS. 


The home squadron, Commodore Newton, 
consists of the flag-ship, the frigate Columbia,Com- 
mander Pendergrast; the sloops- -of-war Albany, 
Commander Gerry, and Cyane, Commander Flol- 
lins; the steamers Fulton, Lieutenant Watson, 
and Vixen, lately commanded by Lieutenant 
Swartwout. This latter vessel was dispatched in 
the month of May to Tampico on especial duty, 
and on her return to Pensacola was put out of 
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commission, on account of the appearance of 
yellow fever on board; which, in its fatal progress, 

deprived the service of many excellent officers and 
faithful men. So soon as she shall be thoroughly 
disinfected and pronounced in a safe condition, 
she will be again put in commission, and conunue 
attached to the home squadron. 

In January last, the Fulton, under the tem- 
porary command of Lieutenant Alexander Mur- 
ray, was placed at the disposal of the iate Hon. 
William R. King, for the purpose of conveying 
him to Fiavana forthe restoration of his health; 
after performing which service, and after having 
her machinery repaired, she again joined the 
squadron. 

The steamer Saranac, Captain J. C. Long, de- 
tailed for duty in the home squadron, after having 
conveyed the Chevalier de Sodré, Jate Brazilian 
Chargé d’Affaires to the seat of his government, 
joined the squadron in February, and remained 
attached to it until July , when, requiring , repairs, 
she was withdrawn and put out of commission. 

The vessels attached to this squadron have been 
cruising chiefly in the Gulf of Mexico and among 
the West India Islands. Disturbances at San Juan 
or Greytown threatening the property and rights 
of Amerian citizens, the Cyane, Commander Hol- 
lins, was ordered to visit that port. ‘The presence 
of his ship had the desired effect. Theconduct of 
Commander Hollins evinced a gallantry and judg- 
ment which entitled him to the commendation of 
the Department. The Albany relieved the Cyane, 
and remained at San Juan until her services were 
deemed no longer necessary. 

The Brazil squadron, Commodore Salter, con- 
sists of the flag- ship Savannah, Commander Mer- 
cer, which sailed from Norfolk for her destination 
on the 14th of September, and the sloop-of-war 
Jamestown, Captain Downing. 

The brig Bainbridge, Lieutenant Charles G. 
Hunter, sailed from New York on the 4th of 
November last to join this squadron, and on her 


arrival out, the Jamestown will return home, by | 


which time she will have been absent from the 
United States nearly three years. 

The Germantown, Commander Lynch, also 
sailed from Boston on the 2d December, to join 
this squadron. The storeship Relief, Lieutenant 
Hitchcock, returned from Rio on the 15th of April 
last, entering the port of New York, and on the 
25th of July followi ing was again sent out with 
stores for the squadron, under the command of 
Lieutenant A. B. Fairfax, and temporarily forms 

a pi art of it. 

The steamer Water Witch, Lieutenant Thomas 
J. Page, which left Norfolk on the 8th of Febru- 
ary, though attached to this squadron, is not con- 
sidered as one of the available vessels belonging 
to it, having, after a decree of the provisional 
director of the Argentine Confederation, throwing 
open to navigation the tributaries of the La Plata, 
been detailed for the sur vey of the rivers Uruguay 
and Parana. She arrived out at Buenos Ayres 
on the 25th of May, but was detained from the 


| execution of her immediate duties by the state of 


civil war existing unhappily between the different 
provinces of the Argentine Confederation, requir- 
ing her presence for the protection of the interests 
of American citizens engaged in commerce, or 
resident in that rezion. When last heard from— 
on the 30th of August—Lieutenant Page was ex- 
pecting to set out immediately on the appointed 
expedition. 

Cr ommander McKeever was in command of the 
Brazil squadron the earlier part of the year; and 
having completed a cruise of three years’ active 
and eflicient service, he returned in his flag-ship, 
the Congress, Commander Pearson, to the United 
— on the 20th of July. The records of the 

Navy and State Departments furnish satisfactory 
evidence that a portion of this squadron did rood 
service in promoting the interests of the Govern- 
ment and protecting the rights of American citi- 
zens. 

The African squadron, Commodore Mayo 
consists of his flag-ship, the Constitution, Com- 
mander Rudd; the sloop Marion, Commander 
Purviance; and the brig Perry, Lieutenant R. L. 
Page. Tne Dale, Commander Whittle, sailed 
from Boston to join this squadron on the 17th 
October. 

Commodore Lavalette returned from the com- 
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mand of this squadron in his flag-ship, the sloop- 
of-war Germantown, Commander 
the 30th of March. The John 

mander Barron, and the brig 
mander John Manning, having been detached 
from this squadron, reached the United States, 
the former on the 23d of July, and the latter on 
the 26th of August. 

Commander Lynch was temporarily attached, 
by my prede essor, to this squi adron for a recon- 
noissance of the west coast of Afric ‘a, for the pur- 
pose of ascertaining the localities affording the 
greatest facilities for penetrating the interior of 
the country. He returned to the United States 
in May last. His communication to the Depart- 
ment, detailing the results of his reconnoissance, 
ace omp nies this report. 

The opinion has heretofore been frequently ex- 
pressed, that there is no necessity for a squadron 
of so many guns on the coast of Africa, and that 
notice should be given to Great Britain, under the 
terms of the treaty in regard to the s 
of the slave trade, so as to 
obligations. The commerce on that coast has, of 
late years, increased so greatly, and American 
ships trading in that region have multiplied so 
much, that [ am satisfied that the squadron is 
needed, and is very effective in protecting our 
citizens, as well as suppressing the slave trade. 

The Mediterranean squadron, Commodore 
Stringham, consists of the flag-ship the frigate 
Cumberland, Commander Harwood; the sloops- 
of-war St. Lous, Commander Ingraham, and Le- 
vant, Commander Turner, to which vessel he was 
transferred from the Cumberland, upon the return 
of Commander Goldsborouch to the United States 
to take command of the Naval Academy. 

The steamer San Jacinto, Captain Crabbe, 
formed one of the squadron; but in consequence 
of the imperfection of her machinery—rendering 
her entirely useless as a steamer—she was or- 
dered home, and arrived at Philadelphia on the 
5th of July. Her engines have been condemned, 
and new machinery is being constructed for her, 
with which it is confidently expected she will 
prove an efficient cruising steamer. 

The steamer Saranac, Captain J. C. Long, left 
Norfolk on the 19th of November, conveying the 
Hon. Carroll Spence, our newly-appointed Min- 
ister Resident at Constantinople, to his station. 
After having completed this duty, she will join 
the Mediterranean squadron. 

‘The vessels of this squadron have been actively 
coéperating with our representé itivesin that revion 
—more especially with the Hon. Mr. Marsh, in 
his efforts to exact justice from the Government 
of Greece to the American missionary, Mr. King. 
In calling to your attention the movements of this 
squadron, I cannot omit an especial reference to 
the conduct of Commander Ingraham, while in 
command of the St. Louis,at Smyrna. Anocean 
of thousands of miles separated him from his 
country, and his small ship was alone in bearing 
his country’s flag. Violence was committed on 
the personal liberty of a man entitled to the pro- 
tection of that flag. The perpetrators of the 
offense outnumbered him in vessels, guns, and 
men. It was a moment of peril, involving honor 
and life. With prudence and discretion, yet with 
promptness and spirit and marked determination, 
Commander Ingraham gave the protection, and 
the man is free. Such conduct, under such cir- 
cumstances, surely entities an officer to the most 
significant evidence of his Government’s approval. 

The East India squadron, Commodore Pe rry, 
consists of the steamer Mississippi, Commander 
H.A. Adams, his flag-ship; the steamers Pow- 
hatan, Captain McCluney, and Si isquehanna, 
Commander Buchanan; the sloops-of-war Mace- 
donian, Captain Abbot; Plymouth, Commander 
Kelly; Saratoga, Commander Walker; and Van- 
dalia, Commander Pop e; the store-ships Supply, 
Lieutenant Arthur Sinclair; Southampton, Lieu- 
tenant Boyle; and Lexington, Lieutenant Glasson. 
Commodore Aulick, whom Commodore Perry 
succeeded in command of this squadron, returned 
to the United States early in the year. 

The extraordinary revolutionary movements 
agitating the millions of China, and threatening 
the overthrow of the present dynasty, and the 
hope indulged of the dawning of a new era in the 
history of trade and commerce with that singular 
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people, impart unusual importance and interest 
to the movements of this squadron. In addition 
to the orainsry duties of the squadron, Com- 
modore Perry was imtrusted with the delicate 
task of endeavoring to open commercial inter- 
course with the Japanese Government. After 


visiting 
avie 


several smaller islands, and having favor- 
interviews with their inhabitants, he pro- 
ceeded with the steamers Mississippi and Sus- 
quehanna, and sloops-of-war Ss 
Plymouth, to Yedo bay, 
arrived the 8th of July last. After 

ellort, succeeded in having an interview 
ove of the Ministers of Siate, delivered in per 
a communication from the President of the United 
States, proposing to form commercial relations 
with Japan, gave notice of his intention to return 
in the ensuing spring for a reply to his proposi- 
tion; and, after making 
the coast and harbor, he returned with his squad- 
ron to China, to give ail needful protection to the 
interests of Americans. 

The Pacific squadron, Commodore 
consists of his flag-ship, the frigate St. 
Commander Willam W. 
of-w 


and 
he 


much 


the aratova 
in Japan, where 

on 
he with 


son 


considerable surveys of 


Dulany, 

Lawrence, 

Hunter, and the sloop- 
ar Portsmouth, Commander Dornin. 

The sloop-of-war St. Mary’s, Commander 

Bailey, left Philadelphia on the loth of October to 

join this squadron, 

tn addition to these vessels, the receiving-ship 
Warren, Lieutenant Stanly, at San Francisco, 
and thestationary store ship Fredonia, Lieutenant 
J. D. Johnston, at Valparaiso, are under the com- 
mand of Command Dulany. 

The Fredonia was dispatched to California un- 
der the command of Lieutenant Chatard, with 
troops; after which was sent down to Val- 
paraiso, and Lieutenant Chatard was relieved by 
Lieutenant Jolnston, who had been ordered for 
this purpose, and returned to the United States. 

The sloop-of-war St. Mary’s, Commander Ma- 
gruder, whic h belonged to this squadron at the 
date of the last report, returned to the United 
States,as has also the frigate Raritan, Commander 
McKean, in which Commander McCauley, late 
commander of the squadron, came. 

‘The vessels of this squadron have been actively 
and usefully engaged in visiting the islands of the 
Pacific, and looking after the interests 
countrymen. Itis desirable to enlarge it 
the De} partment has the means. 

Besides the employment of the vessels of the 
Navy in these squadrons, the expedition for the 
survey and reconnoissance, for naval and commer- 
ciat purposes, of parts of Behring’s straits, of the 
North Pacific ocean, and of the China seas, au- 
thorized by the act of Congress of August 3, 1852, 
which was s ed by my predecessor under the 
command ef Comma ander tinggold, should be 
nientioned. It consists of the sloop-of-war Vin- 
cennes, Lieutenant Rolando; the brig rOrpaMe, 
Lieutenant A. B. Davis; the steamer John Han- 
cock, Lieutenant John Rogers; the store-ship 
John P. Kennedy, Lieutenant Collins; and the 
tender Feunimore Cooper, Master H. K. Stevens. 
This expedition left the United States in June, 
and when last heard from had reached Simon’s 
bay, Cape of Good Hope, and was doing well. 

‘The brig Dolphin, Lieutenant O. H. Berryman, 
has recently returned to the United States, having 
been profitably engaged in special service, under 
the act of March 3, 1849, ** in testing new routes 
and perfecting the discoveries made by Lieutenant 
Maury in the course of his investigations of the 
winds and currents of the ocean. Much credit 
is due to the officers employed in executing this 
law. The hy lncwoie r has, by their eflorts y felt 
justified in materially altering his charts, ‘and 
much time and distance have been saved to the 
navigator. The world has been much enlight- 
ened as to the depths of the sea, the currents and 
temperature of theocean. I amadvised that ‘the 
deep-sea soundings taken from on board the Dol- 
phin, are the most valuable contributions that 
have been made to science touching this interest- 
ing question, 

The steamer Michigan, Commander A. Bivge- 
low, still continues employed on the takes upon 
our northern border. 

With a view to secure the observance of treaty 
stipulations, and afford protection to our country- 
men engaged in the fisheries on the coasts of New 
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No complaints were 
to Commodore Shubrick by any of illegal 
or harsh proceedings on the part of the English 
squadron stationed in those ’waters, and but one 
case of seizure was reported to him. ‘This vessel, 
however, was released upon the payment of the 
expenses incurred in the Admiralty Court by the 
proceedadings In the case, notwithstan¢ ling the ad- 
mission by the master of an infraction of the 
treaty. Itis believed that every effort was made 
to assure our countrymen of protection in the en- 
joyment of that the duties con- 
tided to the squadron were executed with fidelity 
and zeal. 

After the return of the squadron, the Albany, 
Commander Gerry, belonging to the home squi ad- 
ron, was sent on a cruise to the fishing grounds, 
and returned to New York on the 7ih of Novem- 
ber, having shown the American flag from the 
mouth of the St. Lawrence alone the eastern coast 
of New Brunswick and Prince Edward’s Island, 
and having passed over all the fishing grounds 
most frequented by our fishermen. 

in the fali of 1852, at the earnest request of Lady 
Franklin, Dr. itane, an accomplished passed as- 
sistant surgeon in the Navy, was permitted to en- 
grave in special service, to some extent connected 
with the search for Sir John Franklin and his 
companions. He sailed from the United States 
during the past summer. While the officers here- 
tofore engaged in this interesting search acquired 
much reputation for themselves and their country, 
I cannot but express my regret that in certain 
charts, uttered from the English Admir: alty H ydro- 
graphic Office, on the 14th of October, 1853, an 
error has been committed, and credit is given for 
certain new discoveries of lands to officers of the 
British navy; whereas in truth they had been 
made, and the lands given a name, ly the Ameri- 
can expedition under the command of Lieutenant 
De Haven, which passed the English vessels and 
led the way up Wellington Channel in the fall of 
1850. 

‘The National Observatory, under the superin- 
tendence of Lieutenant M. F. Maury, is doing 
much for science and navigation—much for the 
benefit of mankind and the honor of our country 
For a few years past a correspondence had been 
conducted between the United States and certain 
other Governments on the importance of adopt- 
ing some plan to secure a more uniform mode of 
making observations at~sea. Ascertaining that 
various Governments designed being represented 
at Brussels, in pursuance of scientific suggestions 
with which Lieutenant Maury had been conspic u- 
ously connected, I felt it my duty to relieve him 
temporarily from service at the Observatory , with 
a view to his visiting Brussels. The result of his 
labors, in conjunction with other eminent persons, 
will, | have no doubt, prove vastly beneficial to 
commerce and navigation. 

The ace ompanying this report—from 
Professor Espy, respecting his theory of storms 
and his meteorologic alo! servations, from Lieuten- 
ant Charles H. Davis in regard to the Nautical Al- 
manac, and from Professor Alexander touching the 
scientific investigation and experiments upon the 
character of alimentary substances—are referred 
to for information as to the progress made in their 
respective works. No further appropriation for 
the latter of ject Is considered necessary. 

Lieutenant James M 
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Gilliss is actively engaged 


in preparing for publication the result of his 
astronomical observations at Santiago, in Chili. 


The report of Lieutenant Herndon, presenting 


the results of his exploration of the river Amazon 


and its tributaries, is nearly ready for distribution. 
The report of Lieutenant Gibbon, who was of 


the same party, but explored a different section of : 
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the country, and 
leted. . 

‘The indefatigable efforts of Lieutenant Dahigren 
to give accuracy and greater effectiveness to gun- 
nery, and to improve the ordnance of the Navy, 
have succeeded weil, and none can doubt the ad- 
vantage the service will experience therefrom. 

A law was passed on the 4th of April, 1842, 
authorizing a contrast to be made with Robert L. 
Stevens, of New York, for constructing an iron 
war steamer, to be shot and shell proof. Dith- 
culties of various kinds occurred, which resulted 
in a suspension of the work. In 1852 an act 
was passed by which the Secretary of the Navy 
was ‘authorized and required to have complete d, 


returned later, is nearly com- 


-with the least possible delay, the war steamer 


contracted for with Robert L. Stevens, in pur- 
suance of an act of Congress, approved April 
fourteentl h, one thousand eight hundred and forty- 
two.’? Aware of the great changes which have 
been made in the power and destructiveness of 
guns used on board of ships-of-war since 1842, I 
expressed an unwillingness to proceed in execu- 
tion of the contract, without an understanding 
that the proposed steamer should be shot and 
shell proof, not merely against those in use at the 
enactment of the law of 1842, but also against 
the improved guns in use at the period of the law 
of 1852. Having come toa proper understatd- 
ing in regard to the law, I shall proceed with the 
execution of the contract. 


NAVAL ACADEMY. 


This interesting institution is rapidly supplying 
the Navy with numbers of educated and accom- 
plished young men, whose early training, disci- 
pline, and instruction, under the guidance of 
learned professors and experienced officers, pecu- 
liarly fit them to adorn the service. The beneficial 
resulis already witnessed demonstrate satisfac- 
torily that it is now sustaining the same relations 
to the Navy that West Point Academy bears to 
the Army. 

It is well worthy of the fostering patronage of 
the Government. There are, however, certain 
facilities not now in existence at the Academy, 
which, in consideration of the fact that steam is 
being recognized as the powerful agent in naval 
warfa ire, I “deem all-important to give complete- 
ness to the education of an officer. The practice- 
ship.attached to the Academy should be a steamer, 
and there should unquestionably be a machine 
shop, of cheap and limited character, on the prem- 
ises. If practice in the sailing vessel has been 
considered indispensable to improve the students 
in practical seamanship and navigation, it is not 
manifestly imports ant, now that steam is the mighty 
engine for propelling vessels-of-war, that the prac- 
tice- “ship should display to the inquiring youth, in 
familiar experiment, the practic al working of the 
mac hinery and theart of reculs ating and c ontrolling 
it? How much more secure will be the war 
steamer engaged in delicate and important service, 
involving victory or defeat, if offic ered by a corps 
skilled in the science of engineering and trained to 
run and repair an engine, who can manage her 
destiny if, perchance, disease or accident, or 
timidity, or other causes, shall have deprived them 
of the engineer? 

] feel that I cannot too strongly invite attention 
to this subject, as, in the progress and advance- 
ment of the age, this early training of the young 
officer is peculiarly calculated to improve his fit- 
ness for responsi ible service. The communication 
of the last board of examiners on this subject is 
appended to this report. 

Sut, in order to familiarize the young midship- 
man with all the minute parts of the machinery of 
a steamship, it is proposed that, on a cheap and 
small scale, a machine shop be erected on the 
premises of the Academy, embracing a complete 
collection of the various parts of engines and 
boilers, with a full set of tools, to be used by the 
proper professor ih imparting instruction in his 
department of mechanics. 

There are now at the institution one hundred 
and sixteen students. The first class, under the 
regulations of 1850, will graduate in June next. 
Captain Stribling was, on the Istof November last, 
relieved from his command as superintendent, 
after a connection with the Academy for moreahan 
three years. 1 take pleasure ia bearing testimony 
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to the uniform diligence and marked ability with 
which Captain Stribling has discharged his ardu- 
ous and responsible duties. The prosperity of 
the institution and the reqords of this Department 
attest his fidelity. Heis succeeded by Commander 
Goldsborough, an accomplished officer, who has 
recently returned from the Mediterranean squad- 
ron. 

Your attention is invited to the report in refer- 
ence to the Academy from the Bureau of Ordnance 
and Hydrography, the annual report of the board 
of examiners in relation to the discipline and or- 
ganization of the Academy, and also the report of 
the commandant of midshipmen as to the late 
cruise of the practice-ship Preble. 

I concur in the opinion often expressed in re- 
ports heretofore submitted to the Executive, that 
it would be good polic y to authorize the President 
to appoint, annus uiy,ten midshipmen ‘at large.’ 
It is well known that this rule exists in regard to 
cadets at the West Point Military Academy. Its 
application to the Naval Academy will extend the 
benefit of the institution to a class of youths who, 
under y the present sy stem of re stric tlon toa resi- 
dence in congressional districts, and to represen- 
tative recommendation, are excluded. 


YARDS AND DOCKS. 


I have visited the navy-yards at Kittery, Charles- 
town, New York, Philad elphia, Washington, and 
Portsmouth, Vi irginia. ‘The public property at 
these several yards was, generally, in excellent 
condition, ae the e: avefal supervision of those 
in command, and the business of the Government 
conducted with discipline and system. 

The contractors for building the dock, basin, 
and railway at Pensacola having reported that they 
had executed the contract, arrangements were 
made fur testing the work, in accordance with the 
terms of the agreement. ‘The frigate Columbia, 
of the home squadron, was the ship appropriated 
for that purpose, and a board appointed to super- 
intend the experiment. A full report was made 
by the board uniavorable to the contractors, who 
were notified that the works could not, therefore, 
be accepted. Deeming it of great importance to 
the ships-of-war cruising In that vicinity, as well 
as to the commercial marine, that there should be 
a dock at Pensacola, and in consideration of the 
money expended, | was unwilling hastily to aban- 
don the works. 

it is due, perhaps, to the contractors to state 
that, notwithstanding the unanimous unfavorable 
report of the board, consisting of a naval con- 
structor, civil engineer, and an officer of the Army 
and of the Navy, they contended that the board 
had not applied a fair test. 

I have consented to suspend taking action 
against the contractors until repairs are made, : and 
another test applied at their own expense and risk, 
which, it is understood, will be made at an early 
day. 

During the late session of Congress an appro- 
priation was made for erecting buildings at the 
navy-yerd at San Francisco, and to ‘* complete and 
carry into execution the verbal contract fora basin 
and railway in California in connection with the 
floating-dock, as made by the late Secretary.’’ 
Mare Island was the site purchased and paid for 
on the 2d of March last. 

The law provided expressly that the money for 
the erection of buildings, &c., at the navy- -yard, 
should not be expended until the Attorney ‘Gen- 
eral gave an opinion that the title was good and 
sufficient. The question was accordingly referred 
to him, and an opinion given that the title of the 
United States was not sufficient. Under the cir- 
cumstances, the money thus appropriated was 
not expended. Evforts are being made, however, 
to perfect the title. A navy-yard is very much 
needed in California, and no time will be lost in 
accomplishing the work, so soon as the legal im- 
pedin ents can be removed. 

The question of the necessity, and usefulness 
to the public service, of the construction of a 
basin and railway in connection with the sectional 
dock in California, became a matter of investiga- 
tion soon after | entered upon the duties of the 
Department. Fourteen hundred and fifty thou- 
sand dollars was the amount originally agreed 

upon for the sectional floating deck in combina- 


tion with the basin and railway. Subsequently || of our country. 
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the contract was suspended as to the basin and 
railway, and it was agreed that six hundred and 
ten thousand doilars should be paid for the dock. 
‘Phe construction of the basin and railway, sub- 
mitted to the discretion of the Department by the 
act of the last Congress, involves an expenditure 
of eight hundred and fifty thousand dollars, 

The question as to the necessity of the basin 
raises the Inquiry whether this species of dock is 
so formed that it would be unsafe to place a vessel 
on it for extensive repairs unless protected by that 
structure. The sectional floating dock is com- 
posed of ten separate and indepen dent sections. 
Unless it has the protection of a quiet harbor, it 
would necessar ily | be much affected by the undu- 
lating motion of the waves, and be much at the 
mercy of the winds. 

When a vessel is placed on the dock and floated 
into a basin, it may remain there for months’ re- 
pairs without any danger from storms. My pre- 
dilections are very decidedly in favor of stone 
docks; but Congress has decided that a sectional 
floating dock is preferable i in Califormia. I enter- 
tain the pene that a basin is necessary to 
render it perfectly safe when a large ship is docked 
for repairs, eich may expose it to months of 
dangerous weather. 

As to the usefulness to the public service, my 
opinion is, that as it is proposed to build but this 
one dock on the Pacific coast, it would be rendered 
doubly useful by having the basin and railway, 
by w hich many vessels could be accommod: ited 
at the same trme. Although the raileay would 
be useful to the public service, | am not of the 
opinion that itis necessary. 

The _ having been given by the Attorney 
General that the title of the United States to the 
land purchased fora navy-yard was not good, | 
have declined to make any contract for buil ding 
the basin and railway. On examination, Ll ascer- 
tain that the contractors had entered into asepa- 
rate agreement with the Government to erect a 
pier to secure the dock for three years only, and 
dock the vessels of the Navy , provided the y were 
allowed to charge for docking merchant ships for 
that space of time. It is expected that the difficul- 
ties as to the title will be removed at the approach- 
ing session of the Legislature of California, when I 
shall proceed to execute a contract for the basin, 
unless Congress shall otherwise direct. 

The sale of the portion of land attached to the 

navy-yard at Brooklyn, directed by the act of the 
last Congress, for reasons set forth in the letter 
from the Bureau of Yards and Docks, has been 
postponed. The letter accompanies this report. 

The suggestions made by those who have pre- 
ceded me, touching the policy of a naval establish- 
ment at New Orleans, are commended to a favor- 
able consideration; provided, however, it 1s pre- 
viously asc sertained by proper survey sthat the bar 
will admit of the approach of vessels- of. war. The 
resolutions of the Senate, directing the Secretary 
of the Navy to report whether it “will be advan- 
tageous to the Government to establish naval 
depots at Newport, Rhode Island, and at or near 
Beaufort, North Carolina, will be made the sub- 
ject of a special communication to the Senate, so 
‘soon as sufficient information is received from 
parties now making surveys 

Commander Blake, of the Navy, was dispatched 
to Key West, Florida, in October last, for the 
purpose of making arrangements for carrying into 
execution the act of July 21, 1852, for establish- 
ing a coal depot for naval purposes at that place 
His accompanying letter explains the progress 
made. 


RULES AND REGULATIONS. 


Attention has been repeatedly invited by my 
predecessors to the importance of furthur legisla- 
tion on the subject of rules and regulations for 
the government of the Navy. 

Phe | law for ‘the better government of the 
Navy” was approved in April, 180. This law, 
nassed more than half a century ago, still exists 
for the government of the Navy, having been but 
little altered, with the exception of that part of it 
relating to corporal punishment. Many amend- 
ments of that law, with a view to economy of 
time and money, have been rendere 1 important 
and necessary on account of the great expansion 
It is not adapted to our present 





‘arisen as to the authority of the 


condition. When it was passed, our ships-of-war 
on the coasts of Florida, Texas, and California, 
were ** acting out of the United States,’’ and its 
provisions as to courts-martial, could be eonve- 
niently enforeed. But if a large sq! uadron should 
be at San Francisco, however important early 
action micht be for ae or dissolving an 
court-martial, there must now be delay until the 
Department at Washington can issue the neces- 
sary orders in each case. 

The ** Rules and Reculations’’ were adopted 
in 1818, under the act of 1R15. They need much 
modification. In December, 1852, a board was 
convened for that purpose, under an order from 
the Secretary of the Navy. The y reported a 

system of rules, which were a 1pproved by the late 
Exee utive in February, and a few copies were 
issued to officers. A question, however, having 
; Executive to 
adopt this system of orders and instructions with- 
out the sanction of Congress, and the opinion of 
the Attorney General having been that without 
the sanction of Congress they were illegal, by 
your direction an order was issued reseinding 
them. The regulations of 1818, therefore, are 
still in force. 

Controversies between the sea and civil officers 
of the Navy, in regard to rank, have arisen, and 
will continue until adjusted by legislation. 

I see no objection to the assignment of a proper 

rank to the civil officers of the N 1wy—not merely 
asa gratification of pride, but to prevent discord. 
It exists in other Navies and in our Army. 





INCREASE OF THE NAVY. 


The result of my investigation of this subject is 
a decided conviction that the maintenance of our 
proper and elevated rank among the great Powers 
of the world; the just protection of our wide- 
spread and growing commerce; the defense of our 
thousands of miles of coast along the Atlantic and 
Pacific oceans, the lakes and the Gulf of Mexico; 
the recent marked improvements in the art of 
naval architecture adopted by other nations—all 
unite in demonstating the policy, the necessity, 
of an increase of the Navy. Itistrue, indeed, our 
policy is peace. No lust of dominion, no spirit 
of agzression, marks out our course. Our national 
mission is, by the moral force of example to illus- 
trate the blessings of liberty and peace, civilization 
and religion. But the semnntihe inquiry is, can 
peace be best maintained by the exhibition of 
comparative weakness, or by a display of strength 
and a preparation which, while it invites not a 
conflict, at least defies assaults? What are the 
objects of a Navy—what the considerations to 
cuide us to a correct conclusion as to the size and 
character of the naval foree of a Republic situated 
geographically and politically as the United States? 
Do not wisdom and prudence admonish the eare- 
ful statesman, in his calculations for the future, 
while he takes thought of the commerce, the 
rights, the coast to be protected by this rightarm 
of defense, at the same time not to be unmindful 
of the comparative force, efficienc Ys and character 
of the Navies of the great Powers with whom, 
with all our cherished love of peace, we may have 
to contend? Is it the suggestion of a sound dis- 
cretion to rely exclusively upon the sudden prep- 
aration of a ?p itriotic people, when the perilous 
emergency starts up befi ore them, and shut our 
eyes with quiet composure to our real condition ? 
Or is it wiser to make the preparation which a 
considerate glance at the true state of facts shall 
persuade us is essential to our security ? 

I believe that it is no necessary to present the 
case as it truly exists, to the attention of those 
who have the power, to seonden e the desired results. 

The American Navy consists of about seventy 
vessels, embracing all, from the shi ips-of-the-line 
to the smallest brig, schooner, and store-ship. Of 
these, many ships-of-the-line, frigates, steamers, 
and sloops-of-war, are not only unfit for service, 
but Iam advised by the Bureau of Construction, 
Equipment, and Repair, are not worth repairing. 
There are not now in the Navy forty vessels 
which could be brought into service in ninety days, 
if needed. There is no steamer in the Pacific or 
African squadron, but one of two guns in the Bra- 
zilian squadron, and we have nos 
than ten guns. The law only authorizes the en- 


teamer of more 


listment of seven thousand five hundred men, 
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which, with an allowance of a proper complement 
for each vessel, would not man a fleet of fifty ves- 
sels, with a fair proportion of large sbips. On 
referring to authentic papers, 1t w ill be found the at, 
in point of size at least, our Navy is much less than 
one fifth of that of several of the greater Powers 
of Europe, and, whatever may be its relative su- 


pertority ini efficiency, 18 not larger than that of 
Powers of Europe which are not of 


certain other 
the first rank in the scale of nations. 

And however much we may desire to cultivate 
terms of amity, these are the Powers with whom 
we are most likely to contend in future conflicts; 
and the great deep is the theater on which future 
contests may be-decided. [am not unmindful of 
the mighty development of strength and force 
which the patriotism, the energy, the nautical skill, 
and mercantile marine of a great nation would 
soon rally to our assistance. Other nations, in 
addition to their large navies, have their immense 


mercantile marine and their steamships also. But, 
again, what have we to defend and protect? We 
have an Atlantic coast of much more than two 


thousand miles, stretching from the Rio Grande 
to St. Croix, studded with magnificent cities and 
thriving towns. We now havea P tex- 
tending for many hundred miles, from the confines 
of Mexico to the far Northwest—an inviting coun- 
try, rapidly populating, totally unfortified, 
arated by mountains ond deserts from the 
itary power of the Government. A new empire 
has, as if by magic, sprung into existence. San 
Francisco promises at no distant day to become an- 
other New York, and our prosperous trade in the 
Pacific, amid the wonders of commerce, to bear 
the same relation to China and Japan which that 
of the Atlantic coast bears to the continent of 
Kurope and Great Britain. We have over four 
millions of tonnage; American vessels, freighted 
with the rich fruits of American industry, pene- 
trating every sea; and thousands of our country- 
men whom busy enterprise has borne to distant 
lands, or whom misfortune has wrecked on some 
inhospits ible shore, all look to their country’s flag 
to protect them. Is our present Navy sufficient 
for all these great purposes of defense and pro- 
tection? [am very far from intimating an opinion 
that we should steadily maintain a naval force 

as large as that of some of the Powers men- 
tioned. They have large colonial settlements on 
islands and continents remote from their seat of 
government. Their jealousies, their proximity 
to each other, their peculiar form of government, 
all combine to require for their purposes a far 
larger naval force than we need. 
are annually enlarging theirs, shall we allow the 
disparity annually to become greater? The fol- 


acifie coas 


sep- 


mil- 


lowing warning admonition on this point by 
Washington, in his eighth annual message, en- 


forces this view: 


“To an active external commerce the protection of a 
naval force is indispensable. ‘This is manifest with regard 
to wars in which a State itself is a party. But, besides 
this, itis in our own experience that the most sincere neu 


trality is nota sufficient guard against the depredations of 


nations atwar. T'o secure respect to anenutral flag requires 
anaval force, organized and ready to vindicate from insult 
and aggression. This may prevent even the necessity of 
going to war, by discouraging belligerent Powers from com- 
mitting such violations of the rights of the neutral party as 
may first or last leave no other option. These consider 

ations invite the United States to look to means, and to 
set about the gradual inerease of a Navy. Will it not. then, 
be advisable to begin without delay to provide and lay up 
the materials for the building and equipping of ships-of 
war, and to proceed in the work by degrees, in proportion 
as our resources shall render it practicable without incon- 
venience, so that a future war of Europe may not find our 
commerce in the same uimortunate state in which it was 
found by the present.’ 


I take it to be a fair proposition, that our Navy 
should at least be large enough to command our own 
seas andcoast. Otherwise, it would seem to be not 
only a useless appendage, but fall an easy prey 
to the enemy, and add to his strength. And in 
view of this point, it may be well to remember the 
90sitions overlooking our home commerce—the 
annette and West Indies well fortified and held 
by other nations. It may be said that we have 
strong fortifications, and that they can be relied 
upon for defense. But our fortifications, with 
their conceded importance, without a Navy have 
been well compared to a shield without a sword. 
Perhaps it may be alleged that our Navy 
was comparatively small in the war of 1812, 


But, while they ' 


| mended. 


| of material, 
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when our gallant officers achieved brilliant vieto- 
ries, won for themselves imperishable renown, 
and broke the charm of the enemy’s naval invin- 
eibility. a were, indeed, great achievements, 
And we still have proud spirits inthe Navy whom 
op siindeaitey would call forth, and who would again 
accomplish all that valor and patriotism could ac- 
complish. But, without enlarging upon the cir- 
cumstances which helped to occasion success then, 
or dwelling upon the disasters that then befel our 
commerce, when we call to mind the formidable, 
crowing, and,in numbers at least, the overwhelm- 
ing strength of the navies of the many great na- 
tions with whom we ciaim equal rank, may it not 
be well to consider that it may even be possib le to 
tax too severely the valor and skill of our small 
Navy, however gallant? As, however, we have 
enjoyed a season of profound peace, with the ex- 
ception of the war with a nation without a Navy, 
itis, perhaps, not to be regretted that we have de- 
ferred enlarging ours thus long, as we can now 
advantageously avail ourselves of the vast im- 
provements suggested by the tests of experience 
and the inventive genius of the architects of our 
own and other countries. 

Steam is unquestionably the great agent to be 
used on the ocean, as well for purposes of war as 
ot commerce. .The improved system of screw 
propellers, instead of side-wheels, is one of the 
erand desiderata to render the use of steam effect- 
ivein naval warfare, the one being exposed to the 
shot of the enemy, the other submerged, and 
comparatively secure. When the bayonet was 
added to the musket, the invention w as applauded 
for placing in the hands of the soldier, at one 
time, two engines of destruction; and the intro- 
duction of the screw propellor has been similarly 
appreciated, as combining without confusion two 
elements of progress—the sail and the steam- 
engine. Side-wheel steamers are much impaired 
in their capacity for sailing, and consume too 
much coal for distant cruises. Those now on 
hand can be made to answer well for short cruises 
and as dispatch vessels. The screw propellor 
being upon a principle not so much interfering 
with the sailing capacity, with the improved 
models of the present day, can be so constructed 
as to sailas well as the best clipper ships, and 
reserve the use of steam for emergencies when 


greatest speed is required, or when, in a calm, a | 


desirable position ean be the more promptly and 
surely taken. ‘The great necessary expense inci- 
dent to the expedition to Japan could have been 
materially, indeed, one half, curtailed, had it been 
in the power of the Department to have supplied 
the squadron with screw propellers, instead of the 
side-wheel steamers, now costing so much from 
the consumption of coal. 

I recommend, therefore, that the Department 
be authorized to have constructed at least six 
first-class steam frigate propellers. The opinion 
is entertained that that number may be built in 
our several yards, in addition to the work now 
going on, and the repairs usually needed on the 
return of vessels from long crutses.. It is esti- 
mated that they will cost between four and five 
millions of dollars, and can be built in about 
twenty months. With the exception of some de- 
ficiency in the supply of white-oak and yellow- 
pine, which can be without much difficulty pro- 
cured, we have on hand, at the various yards, 
ample material to accomplish what is recom- 
It will be perceived on referring to the 
estimates of the Bureau of Construction, &c., 
that an estimate is made of the entire cost—of 
the cost without purchasing any material, and of 
the probable amount which would be expended 
during the fiscal year, without regard to great 
dispatch. This was done in order that the sub- 
ject might be understood properly, and that such 
action might be taken as appeared wisest. As it 
is deemed desirable to make this addition to our 
naval forces as early as practicable, in considéra- 
tion of the number of vessels which will soon be 
unfit for service, and not worth repairing, and as 
it is important to retain on hand for emergency a 
reasonable supply of building material, | venture 
to suggest the policy of making the appropriation 
at an early day, to enable the Department to 
build them with dispatch, and purchase a supply 
so as not to diminish the amount on 
hand. 
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There are two frigates—the Santee, at Kittery, 
and the Sabine, at New York—which have been 
on the stocks since 1819. They can be altered 
and made to conform to modern improvements, 
and be most useful substitutes for two frigates of 
the same class withdrawn as worthless. | recom- 
mend that they be thus reconstructed and launched. 
Estimates of the cost will be furnished, should 
the suggestion be adopted. ‘The old ship-of-the- 
line, the Franklin, is being repaired at Kittery, 
and her model much changed, with a view of con- 
verting her into a first-class steam frigate. 

Should these recommendations be adopted, our 
naval force will be materially strengthened by the 
addition of two first-elass sailing frigates and of 
seven first-class steam frigates, capable of mount- 
ing fifty guns each—there being no steamer at pres- 
ent of more than ten guns. My opinion is, that it 
would be sound policy to dispose of such vessels 
as are deemed unfit for service as vessels-of-war. 

I cannot allow this occasion to pass without an 
allusion to the repeated faildres in our steamships- 
of-war to fulfill the public expectation. I deemed 
it my duty to order a searching investigation into 
the causes of these deplorable disasters, and ap- 
pointed a board of three engineers and one con- 
structor to inquire and report to the Department 
the causes of the failures, and the parties who 
were responsible. ‘Their report is on file in the 
Department, which may profit from the facts 
which it discloses. 

Although I have endeavored to throw around 
recent contracts safeguards, by reserving the pay- 
ment of one half the contract price until the work 
is completed and successfully tested, which I trust 
may insure good results, | unhesitatingly renew 
the recommendation heretofore made, of the im- 
portance of establishing machine-shops at several 
navy-yards on the Atlantic, and at San Francisco, 
on the Pacific coast, for the construction and 
repair of machinery for steamships-of-war. Re- 
cent occurrences have multiplied cogent argu- 
ments in favor of that policy. With the excep- 
tion of limited arrangements in the Washington 
navy-yard, the Government is entirely dependent 
upon private contracts. The yard at New York 
is regarded as large and useful, and well adapted 
by its plans for purposes of naval construction. 
Yet when the steamer Princeton returned from 
her cruise on the fishing grounds, to be repaired 


| merely, she had to leave the navy-yard for a pri- 


vate establishment. The Government can avail 
itself, when necessary, of the skill of private es- 
tablishments; but it is submitted whether it is not 
wise to havea few machine-shops in which the 
supervision and judgment of its own superintend- 
ents may be exercised as to material, workman- 
ship, and time. 

It is-submitted, also, that it is important thatthe 
Department be authorized, when expedient, to in- 
crease the enlistment of men from the present num- 
ber of 7,500 to 10,000. 

The suggestions of the Bureau of Medicine and 
Surgery on the propriety of increasing the number 
of the medical corps of the Navy are cominended 
to a favorable consideration. 

The recommendations in the report from the 
commandant of the marine corps are entitled to 
consideration. For the preservation of discipline 
on ship board and active service in emergency on 
shore, the importance of this corps cannot be too 
highly appreciated. The improvement of the bar- 
racks at the several stations specified in the report, 
the increase of the corps, the policy of adopting 
some plan for securing the services of officers edu- 
cated and disciplined as the officers of the Army 
and Navy, are subjects deserving attention. 

This corps has .ever been found faithful and 
useful. I am clearly of the opinion that it should 
be enlarged, for in its present limited condition the 
active service of officers and men is frequently de- 
manded before it is possible to qualify them prop- 
erly with sufficiunt drilling. 

I have thus frankly presented my views of the 
policy and importance of enlarging our naval 
force. 


REORGANIZATION OF THE NAVY. 


I cannot withhold the expression of my opinion 
that the present organization of the Navy is not 
only essentially defective and unwise, but is in its 
practical operation working palpable and serious 
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mischief to the energy and character of that 
branch of the public service. 

[ am not insensible to the fact that proposals 
for radical reform, however much suggested by 
the results of experience, obse : 





ration, or refiec- 
tuon, are often viewed with distrust and doubt, as 
rash innovations upon familiar and long-estab- 
lished systems—clung to, sometimes, with tena- 
city, and abandoned generally with reluctance. 
From a sense of justice to the service and duty 
to the Government, I venture to expose to view 
some of those defects, aud briefiy recommend 
remedies by which, it is hoped, they may be, to 
some exte nt, removed, rhis subject has long at- 
tracted the attention of those whose occ upation or 
association has brought them in contact with the 
Navy, and as it has more recently won the con- 
sideration of C ongress and the pi iblic , Zreat solici- 
tude is felt, great hope is entertained, that the 
much-needed relief will be no longer delayed. 

The great evil in our presert system is, that 
neither merit, nor sea-service, nor gallantry, nor 
capacity, but mere seniority of commission, regulates 
pro motion and pay. The gallant, chivalrous men 
of the Navy feel subdued, dispirited, discouraged ; 
their ardor is chilled; the fire of their young am- 
bition and pride is well nigh extinguished; many 
are leaving the service to which they have so long 
fondly clung; many remain only because of the 
cherished expectation of reform. The officer who 
encounters all the perils of the deep wins the ad- 
miration ef the world for his brilliant achieve- 
ments, and makes his countrymen prouder than 
ever of the country, returns to rest awhile from 
his toils but te feel mortified in seeing the indolent, 
the imbecile, who have known no toils, and have 
never met the enemy, daily promoted over him. 
It is true that the Executive has power, to some 
extent, to interfere and exercise a discretion as to 
promotion; but so fixed and well-settled has been 
the almost uniform course since the organizatioa 
of the Navy, of promoting according to seniority 
of commission, that the effort by any Executive 
to deviate from it without the sanction of law 
could only be made at the hazard of charges of 
favoritism and prejudice, productive of a dis- 
content as injurious, probably, as the evil itself. 
it is true, also, that the Secret ary of the Navy has 
the disc retionary power to p! ace officers on fur- 
lough, and thereby reduce their pay. It has fre- 
quently been done. I have exercised the power 
myself. But in the absence of some uniform 
rule, sanctioned by law, the effort at discrimina- 
tion, however sincere and disinterested, is so em- 
barrassed with difficulties—by no means dimin- 
ished by the interposing appeals of the friends of 
the parties—that this power, if not paralyzed, is 
divested almost entirely of its salutary and cor- 
rective virtue. 

To illustrate the unfairness of the present sys- 
tem, permit me to mention a few facts, not with 
the view of invidious comparison, but solely to 
elucidate the subject. There are officers who have 
been in the Navy more than forty years, whose 
total sea service is less than ten years, who receive 
the same pay with those of their grade whose sea 
service is fifteen, eighteen, and more than twenty 
years. These officers, who are thus receiving pay, 
»yrevent the promotion of those below them who 
lieve seen more than twice their service at sea, 
and have helped to give their country a name. 
There are inefficient officers who have not done 
duty, on sea or shore, for hivelve, fifteen, and twenty 
years. Thereare lieutenants whe have seen duuble 
the service of some of a higher crade, and receive 
but half their pay. There are many passed mid- 
shipmen of more than ten years’ sea service, whose 
pay on leave is six hundred dollars, and there are 
their superiors in rank of less than ten years’ sea 
service, whose pay is twenty-five hundred dollars. 

The pride of rank and position is the animat- 
ing element that imparts vigor to the arm, cour- 
age to the heart, buoyancy to the spirits of the 
fuithful officer; and there is a peculiar sensitive- 
ness to the slightest neglect. But, in a country 
like ours—so full of rich fields inviting the enter- 
prising—presenting so many paths through which 
the aspiring may advance to fame and fortune— 
what is there in the above outline of the picture 
which our naval system exhibits to attract the 
accomplished young men of the day? The timid 
and the laggard are promoted as rapidly as the 
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rave and the active. The officer who has borne 
aimself well in twenty years’ service, amidst the 
storms and the dangers of the sea, beneath tropi- 
eal suns and n ear unfriendly coasts, on obtaining 
his few months’ leave of absence, finds himself 
only yaceiving g¢ the same pay with those of his 
own grade who have lingered amid the comforts 
of home, and rarely ever touch the deck of a ship. 
But it may be said that pay should be increased 
with rank, and that the officer of the lower grade 
should be content until he attains a higher rank. 
This reasoning, however, is met by conceding 
the correctness of the principle, but protesting 
against the system which blocks up the path to 
rank by imbecility or incompetency, and thus de- 
prives merit and hard service both of rank and pay. 
Lam aware that it is an easier task to point out 
defects than to prescribe remedies. But the evils 
of our system can hardly be diminished by time, 
and no reform can be expected without effort. 

I entertain the @pinion that @ retired list, on re- 
duced pay, for the faithful who have become infirm; 
the discharge of the inefficient who have no claim on 
the bounty of their Government for services rendered; 
promotion regulaled by capacity, merit, and not by 
mere seniority of commission; pay lo some extent con- 
trolled by sea service—are reforms not only de- 
manded by the condition of the service, by con- 
siderations of justice, but absolutely necessary to 
the preservation of efficiency and usefulness. 
There are officers whom the infirmities of age, or 


the ravages of disease incident to the exposures of 


a rough seafaring life, have rendered unfit for 
duty ‘They have been faithful public servants, 
ever ready to obey orders, and from their vocation 
improvident forthe future. On retiring such men 
to secure the aid of the more vigorous and active, 
a grateful countvy may well deal generously, and 
thus, at the same time, administer kindness to age 
and fidelity—justice to the deserving. I believe 
this plan of a retired list can be so arranged as to 
protect the Treasury from the heavy drains of an 
odious pension system. They are now all on pay. 
Reduce the pay of the retired, stop the pay of the 
discharged, organize thus a corps of efficient offi- 
cers, and, asa question of economy, this system, 
with proper guards and restrictions, may be one 
rather of retrenchment than extravagance. ‘To 
apply these principles, and reduce them to practical 
operation, may at first seem inconvenient and em- 
barrassing. But, in common with many who 
have bestowed much consideration on this subject, 
lam persuaded that the difficulties are far from 
being insurmountable. 

A board of officers, of various grades, care- 
fully selected by the President, can be convened 
periodic ally, to report to him the names of those 
who, in their judgment, should be made subjects 
of the rules prescribed. Their report may be 
subjectto theapproval, or reversal, or modification, 
of the President. ‘T'o enable them to act intel- 
ligently and impartially in this delicate task, the 
Secretary of the Navy can lay before them not 
merely the Navy Register and the records of the 
Department, but may materially contribute to 
ther enlightenment by inviting, in the least of- 


fensive and most delicate mode, the opinions of 


the officers themselves touching the fitness of those 
of their own grade and those below, whom as- 
sociation and opportunity have enabled them to 
know. 

But I forbear to enlarge upon the details neces- 
sary to give shape and effectiveness to the pro- 
posed retorm. 

In the present system of pays experience and 
observation convince me that there is a radical 
error. Although pay should not be, and is not, 
the chief incentive to activity, yet every considera- 
tion justifies the policy and propriety of, to some 
extent, regulating pay by service. The difference 
between leave of absence and duty pay is so very 
small that it practically invites the officer to avoid 
sea service, and really makes it more profitable to 
beidle than to labor. If sea service gave a certain 
per cent. increased pay, under proper limitations 
and restrictions, the beneficial effects would be two- 
fold. It would be but a just reward to diligence, 
end would stimulate officers to go to sea, so as to 
swell their income for themselves and families. I 
recommend, therefore, a modification of our pres- 
ent pay system in accordance with these views, 
and | am satisfied it will promote a desire for sea 
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service, instead of a reluctant obedience to orders. 
‘The pay of the forward warrant officers also needs 
regulating. ‘They are useful officers. 

lhe specifications, howeve r, of the various 
ch inges, which appear to me all-important in 
regard to rank, promotion, and pay, would tnne- 
cessarily extend this report; and, with the expres- 
ston of a hearty willingness to coéperate with 
Congress in arranging the details of mer asures to 
accomplish what may to it seem needful, | proceed 
to throw out a few suggestions touching the 
MODIFICATION OF OUR SYSTEM IN REGARD TO 

SEAMEN, WITH A VIEW TO ENCOURAGE MORE 

PERMANENT ENLISTMENTS, TO IDENTIFY THEM 

MORE THOROUGHLY WITH rut NAVY, AND 

ELEVATE THEIR CHARACTER BY A PLAN OF 

REWARDS AS WELL AS PUNISHMENTS. 

While the vigor end reform incident to our 
happy American institutions have been success- 
fully infused into almost every department of 
Government, and penetrated almost every fibre of 
the body-politic, the neglected sailor, if we except 
the generous munificence of asylum and hospital, 
has too rarely felt the friendly touch of the legisla- 
tive hand, and has continued to toil on under a code 
of discipline and laws but little modified since the 
days when the press-gang dragged the unwilling 
victiin from the hovel to the man-of-war. 

With a population approaching 30,000,000, full 
of ent terprise and adventure, the di tlic ulty of pro- 
curing sailors to man our sh ips-of- war—more 
particularly the difficulty of enlisting the young 
men of our own coubntry—is not only attracting 
the attention of the public, bat seriously embar- 
rassing the efforts of the Department to maintain 
even the small naval force now allowed by law. 
Hundreds of merchant vessels are almost daily 
darting forth from our busy marts, readily filled 
with cheerful seamen, courting dancer upon the 

element on which they love to live, while our 
ships-of-war are lingering in port until the recruit- 
ing officers, by hard effort, can manage, by the 
aid of the exacting landlord of the sailor tavern and 
a small bounty, to procure tardy enlistments. 

Our cities, towns, and villages are thronged with 
athletic young men, struggling anxiously for em- 
ployment in petty offices and in every department 
of labor; and when disappointment and idleness 
begets dissipation, aad dissipation reduces to deg- 
radation, and friends regard them as burdens to 
family and nuisances to society, then, and often 
not till then, do we hear the remark that they are 
now only fitto become sailors in the Navy! 

Why are the laboring young men of our coun- 
try so reluctant to sail and serve under their coun- 
try’s fag? Is it a dishonorable calling? Why 
do our merchant marine find comparatively so lit- 
tle difficulty in procuring seamen? Is it because 
they care inore for them—encourage them more— 
pay them better? 

While I am far, very far, from proposing to re- 
lax discipline, to tolerate insubordination, to hesi- 
tate at administering punishment—sure punish- 
ment to correct the offender and to deter the 
innocent—I do propose some reform of our system 
so as to reward the meritorious, to elevate the 
character of our seamen, to give more respectabil- 
ity to their pursuit, to cause them to become identi- 
fied with, incorporated into, and a part of the 
Navy itself; to pay them better, to encourage 
them to love the flag under which they sail; and 
when they walk the deck of the man- of: -war ina 
foreign port and compare their condition with the 

sailors of other Goverments, to feel some pride in 
sales American sailors under American colors. 

There is much in the character of the sailor to 
excite our admiration—much to enlist our sympa- 
thy. He is brave, ¢ generous, self-sacrificing; and 
when, after a long cruise, far from home and 
friends, tempest-tossed and weather-beaten, he 
treads upon the soil of his country again, discharged 
from the service, improvident and wasteful, unfit 
for land sefvice, the victim of the more cunning, 
soon bereft of his hard earnings, surely it is but 
natural that this wanderer should look to his Gov- 
ernmentto care for him, and invite him to return to 
a service for which alone he is fitted, and in which 
he is so much relied upon to protect the commerce, 
the rights, the honor of that Government. With- 
out well- disciplined, contented, and efficient sea- 
men to man our ships, we may have officers of 


| gallant bearing, vessels of storm-defying strength 
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and beautiful symmetry, but the vital spirit will 


be wi inting. 

It becomes, therefore, a matter of grave inquiry 
how shall this branch of the public service be 
modified so as to secure the best seamen and 
vent expensive delays in dispatching vessels when- 
ever ready for commission. 

In the first place, [ deem it indispensable that 
some plan be adopted by which our seamen shall 
become more distinctly and pe rmanently apart of the 
Nury and attached to the service. Whene ver a ship- 
of-war now returns from her three-years’ cruise, the 
officers are detached and granted a leave of absence 
for three months, with leave-of-absence pay; but 


pre- 


the seamen are peremptorily discharged—discon- 
nected from the service. If they have been merito- 
rious, | propose that on their return they be 


granted an honorable discharge (to be considered 
a leave of absence on pay) if within a certain time 
they choose to reéalistin the service, ‘This w ould 
possess a two-fold virtue—a fair and generous 
treatment at oe ting, and an inv itation to continue 
a member of a family caring for them during a 
temporary a nee. They will soon regard the 
ship-of-war as their home; they will feel that they 
are a partof the Navy of their country; they w ill 
compare their ¢ ondition with that of the seamen of 
the mercantile marine, appreciate their advantage, 
and cling to the service. 

It may be also well worthy of consideration 
whether it would not be wise, very gradually, and 
never beyond a reasonable limit, to increase the 
pay of the seaman in proportion to the number of 
continuous cruises he makes, thereby creating an 
additional incentive to remain in the service. I[t is 
believed that by the officers in command on return- 
ing from a cruise filing in the Department a certi- 
fied list of those who are honorably discharged, 
there will be but little difficulty in simplifying and 
executing this plan, and so systematizing it by 

registration as to produce the good results inci- 
dent to making them a regular part of the Navy, 
and thus touch their pride as well as their hearts. 
Many interesting suggestions on this subject were 
commended to the consideration of Congress by 
my immediate predecessor. 

‘Another change indispensable to the prompt 
securement of the services of first-class seamen 1s 
to pay them at least as much as their skill, experience, 
and character will command in the merchant service. 
It is the effort of the Department to regulate the 
pay of the hundreds of mechanics and laborers in 
the various navy-yards, so as to correspond with 
the pay of similar employ ees in private establish- 
ments outside of the yards. Such, however, is 
not thecase in regard toseamen. ‘The appropria- 
tion will not permit it. [tis true that necessity 
has recently driven the Department to paying a 
bounty, which will be suspended so soon as the 
vessels indispensable to the service are manned. 

Susy enterprise is dotting every ocean and sea 
and river with vessels. The demand for seamen 
is proportionally increased. The wages now 
range from fifteen to twenty dollars per month, 
whereas, in the Navy, the best seamen are paid 
but twelve dollars. Can we expect, therefore, to 
command, readily, any seamen—much less the 
best—under this state of things? My opinion is, 
therefore, that the pay should be increased. 

But, perhaps, the most practical and important 
reform to promote efficiency in the corps of mart- 
ners, is the blending together a system of rewards 
and punishments, to encourage the meritorious and to 
subdue the disorderly. 

The abolition of punishment by flogging, with- 
out legalizing some substitute therefor, has already 
occupied the attention of Congress and the coun- 
try, and severely tested the forbearance and in- 
genuity of officers, and the character of our sea- 
men. This subject has engaged my earnest and 
anxious inquiry, and I have no hesitation in ex- 
pressing an opinion against its restoration. Hav- 
ing recently visited many of the ships in commis- 
sion, conversed with the veteran sailors, and lis- 
tened to the narratives of officers who have had 
the command of large crews since the law of 1850, 
my decided conviction, concurred in, too, by 
am teen who originally opposed its aboli- 
tion, is, that its restoration would create discon- 
tent | desertion, and prove positively prejudi- 
cial to the efficiency of that branch of the public 
service. But, at the same time, I cannot too seri- 
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ously urge the of legaliz substi- 
tute therefor. 

It is said that the confinement of the disorderly 
and refractory seamen is but little punishment to 
them, but rather burdensome and oppressive to the 
faithful, whose increased labors make them the suf- 
ferers, and create a reluctance on the part of good 
sailors to remain in the service. This suggestion 
merits consideration. I propose a remedy by 
which the punishment of the indolent and deserter 
will inerease the pay of the faithful, and thereby 
tend to promote his contentment instead of murmurs. 

The sailor on shore is reckless and wasteful; 
afloat he is remarkably avaricious, and daily 
counts over the balances due him, and estimates 
his reckonings of pleasures at the end of his cruise 
by the amounts he hopes to realize. 

If the good sailor does the work of the indiffer- 
ent, punish the laggard by a forfeiture of pay, not 
to the Government, but to the faithful sailor, and 
he will do the additional labor with additional 
good will, and without a murmur. 

If the deserter leaves his shipmates overtasked 
with increased burdens by his de sertion, change 
the present regulation—let the deserter’s pay be 
forfeited to the faithful portion of the crew,and not, 
as now, to the Government. 

Instead of investing the commander of the ship 
with this responsibility—in cases involving either a 
forfeiture of pay or a discharge from the service-— 
leta —— of a certain number of officers 
of the ship be detailed and constituted a court, 
whose decisions shall be subject to the approving 
power of the commanding officer. This would 
be very simple, would break the force of captious 
caviling at the single judgment of the commander, 
and would obviate the necessity, expense, delay, 
and demoralizing influence of frequent courts- 
martial, composed, as at present, of a higher class 
of officers, 

Let this minor court on every ship, with the 
approving, reversing, or mitigating power of the 
officer in command, have plenary power to confine 
offenders, with a reduction of rations—with or 
without pay. Empower the commander, upon 
the recommendation of this commission, to dis- 
charge offenders with forfeiture of pay. Let the 
fund accruing from the forfeited pay of the impris- 
oned, the discharged, and the deserters, constitute 


policy ing 


some 
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a merit fund, not to be distributed until the termin- | 
ation of the cruise, and then to be distributed ac- | 
cording to the judgment of this commission, based | 


upon the conduct of the crew, to those who are 
by them adjudged on the homeward-bound _pas- 
sage to have been meritorious and faithful, and 
loyal to their flag. ‘The fund thus accruing from 
various sources, at the end of a long cruise, would 
constitute a prize sufficient to stimulate the crew 
to win a share by fidelity to the end. And the 
forfeiture of pay, with confinement and reduction 
of rations, would diminish offenses. 

The establishment of this tribunal on each ship- 
of-war on a cruise would tend much to secure obe- 
dience from the crew to those in command, and 
thus, instead of flogging and other degrading pun- 
ishments, substitute close confinement, forfeiture 
of pay, reduction of rations, denial of liberty and 
shore privileges. These would punish the offend- 
ing. Let the ‘honorable discharge,’’ temporary 
leave-of-absence pay, the distribution of the merit 
fund, liberty’ and shore privileges, be the reward 
of the meritorious and true. 

The estimates for the support of the Navy and 
the marine corps for the year ending June 30, 
1855, and for all objects coming under the control 
of this Department, are in the ag- 

PVELALE. .. secccccccscovscoccccse O11,430,515 19 
From which deduct special objects, 
including transportation of the 

mails in steamships........... 3,379,344 00 
Leaves for the support of the Navy 

RN PORTING COPPR. 0/05 os 0 cee 60 


8,351,171 19 


The total amount drawn from the Treasury 
during the fiscal year ending June 30, 1853, as 
exhibited by the statement of ap propriations for 
the naval service, prepared by the Second Comp- 
troller of the Treasury, was..... $12,091,120 87 
From which deduct repayments.. 1,11 1,454 79 





GIVES 5555.55.06 000000 es sess 10,919,000 0S 


trust 


‘' Located with military warrants..... 
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As the total expenditures for all 
objects under the control of the 

Navy Department; but of this 
amount there was expended for 
special objects the sum of..... 4,039,942 37 

DiCGVIOE soci aaws access E6900 129 7) 
as the legitimate expenditures for the support of 
the Navy and marine corps for the fist al year 
ending June 30, 1853. 

On the 30th of June, 1853, the unexpended bal- 
ances of all appropriations coming under the cogni- 
zance of the Navy Department was $2,220,276 45. 
This amount will be required for the expenditures 
for the current fiscal year, in addition to the ap- 
propriations made for the fiscal year ending June 
30th, 1854. 

Attention is invited to the reports of the several 
bureaus, embracing suggestions and estimates 
bearing on the portion of the public service be- 
longing to each respec tively. Experience confirms 
me In the propriety of concurring in many of the 
important changes in the present contract system, 
particularly presented in the report from the Bureau 
of Provisions and Clothing. 

Under the existing system contracts are taken 
too often by speculators, who, not being regular 
dealers in the article they propose to supply, 
merely embark in the business for the pu rposes of 
either selling the contract, or only complying with 
its terms if the state of the market will admit of 
large profits being made. Suits are often brought 
on the bonds, but a successful recovery is far 
from being generally the result of the trial. I 
that the embarrassments which surround 
this subject may be relieved by salutary legisla- 
tion. 

In the present organization of the Navy De- 
partment there is a degree of labor, burdensome 
and embarrassing to the Secretary of the Navy, 
and severely distracting his attention from import- 
ant business, which might, with great propriety 
and advantage, be otherwise distributed. The 
establishment of a Bureau of Personnel would 
merely add to the expenses of the Government the 
difference between the present pay of an officer 
and what Congress might deem a proper salary 
for one discharging the duties of such a bureau. 
No additional clerks will be needed. It is hardly 
possible that a Secretary of the Navy can be suf- 
ficiently familiar with the character, fitness, and 
service of the officers of the several grades, to 
enable him to detail them satisfactorily for duty. 
If the head of such a bureau should bear the same 
relation to the Navy Department that the Adju- 
tant General does to the War, it would, in my 

opinion, contribute much to perfecting the organ- 
ization of this Department. 

I have thus, sir, taken the liberty to present for 
consideration, many changes which, in my opin- 
ion, will promote organization, discipline, and 
economy. There are practical reforms connected 
with this branch of the public service which need 
not be obtruded on your attention in this report, 
but which every effort will be made to effect. 

I have the honor to be, with great respect, your 
obedient servant, J.C. DOBBIN. 

To the Presiwent of the United States. 





Report of the Commissioner of the General 
Land Office. 


GENERAL Lanp Orrice, Wor. 30, 1855 

Sir: In submitting the annual report of the 
operations of this branch of the service, | have 
deemed it expedient to restrict the statements in 
it to the close of the third quarter of the current 
calendar year, except where necessary to exhibit 
the results of certain legislation, by facts ascer- 
tained since that time. 

During that period 9,819,411 acres were sur- 
veyed, principally in Missouri, Louisiana, Mich- 
igan, Florida, lowa, Wisconsin, and Minnesota; 
and of these, and others previously surveyed, 

| 10,363,891 acres were brought into market under 
the President’s proclamations, exclusive of the 
lands heretofore reserved on account of railroad 
erants, and which have been offered for sale sub- 
ject to the double minimum. 


In the fiscal year ending the 30th June last, 
there were sold for eash..... 


Acres. 
1,083,495.21 
6,142,360,07 
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Located with other certificates...... see eee 9,425.66 paners, fifteen for locating land warrants, and The onerous and responsible duties of the chief 

. ” ieee aneke ser three hundred and two refunding accounts were clerk, in the superintendence and direction of the 
Making 2 total Of ...... ceeeeees cocccces feed 231.8% i 


thus disposed of. 


In addi/ion to these, tire were reported, un ; 
Ger sWawthe TAN SAN... o Seccccsccssces - 16,684,953.96 
And for internal inprovements, railroads, &e.  1,427,457.68 





Makingan ageregate Of... ce cece ceeeeee 25.346 992.81 

For the quarter ending 30th September, 1853, lcres. 
there were sold for Cash... ....ccee ceee ee 1,285, 185.36 
Located with bounty land warrants......... 1, 148,280.00 
MSR ite @ tOthl OF) dines cr cvcnencs coccee 2,443,465.36 








Reported under swamp land grant. esseee 2,027,694.20 
Railroad grants........ sneteencaesa eeunnied 70,117.00 
Making an aggregate of.......... esccee 5,041,276.56 


This shows an increase, for the last fiscal year, 
compared with the preceding, in sales and loca- 
tions, of 2,365,215 acres; and including swamp 
land selections, of 12,231,818 acres. The increase 
for the third quarter of the current calendar year, 
over the corresponding quarter of the previous 
year, of sales and locations, is 867,562 acres; and 
including swamp land selections, is 910,023 acres. 

These statements have reference only to the 
lands east of the Rocky Mountains; for although 
land districts have been established in California 
and Oregon, and extensive surveys have been 
made there, which have added materially to the 
correspondence of the office, no lands have yet 
been reported as disposed of in those districts. 
This great increase in the disposal of the public 
domain, the cause of which will be explained * 
a subsequent part of this report, has produced : 
corresponding increase in the duties of all the 
divisions of this office. 

Some idea may be entertained of the amount of 
labor performed during the past year, from the 
fact that there have been issued 78,414 patents of 
every description, including cash sales; bounty 
lands under acts of 1812, 1847, 1850, and 1852; 
for swamp lands, reservations under Indian trea- 
ties, and private land claims derived from former 
Governments, and confirmed by Congress and the 

courts; some ‘of which occupy many folio pages 
of closely-written manuscript. For the same 
period, 35,395 certificates for cash sales, 6,181 
declaratory statements, and 79,751 warrants were 
posted, and 100,618 selections for internal im- 
provements, railroad grants, and swamp and 
overflowed lands, were entered in the track-books. 
3esides, three hundred and sixty-one receivers’ 
accounts were adjusted, two hundred and ninety- 
two accounts of disbursing agents, four hundred 
and six surveyors general and deputy surveyors, 
two hundred and fifty-three of publishers of news- ; 


justed to the latest period. 


settled. One thousand six hundred and fifty-seven 
pieces of scrip for Virginia revolutionary claims 
were issued, embracing 129,669 acres, and two 
hundred and ninety-eight of these claims were ex- 
amined. 

There were 19,717 letters recorded, occupying 
12,000 folio pages, equal to 24 volumes; 23,861 
letters registered, occupying 3,204 pages, equal to 
: large volumes; 135 manuscript patents, occupy- 

ng 301 pages; 1,610 accounts recorded, occupy- 
ine 1,595 pages, overthreelarge volumes. In ad- 
dition to these, about 10,000 packages of monthly 
and quarterly returns, letters, lists, abstracts, &c., 
have been received, and 12,100 packages of pat- 
ents, blank forms and circulars, have been packed, 
sealed, directed, and transmitted from this office, 


duving the past year;and the official seal has been 


affixed to upwards of 150,000 patents and exem- 
plifications. 

Nearly all this, as you are aware, may be con- 
sidered as merely manual labor, and is exclusive 


of the complicated and difficult duties incident to 


our general operations, and which require a great 
deal of time, and a thorough knowledge of the 
land legislation of Congress, of foreign and Indian 
treaties, the decisions of the courts, the prece- 
dents established, and the laws, usages, and cus- 
toms of the foreizn Governments which preceded 


us in sovereignty. 


In connection with this subject it is gratifying 
to state, that, notwithstanding the extensive rami- 
fications of our land system, and of the large 
amount of money collected and disbursed under 
it, by receivers of public moneys and surveyors 
general, no loss has accrued to the Treasury, nor 
is any apprehended. All accounts of receivers of 
public money, in their several caphcities, have 
been adjusted up to and including the third 
quarter of the current calendar year, and the 
sales, locations, and selections have generally 
been posted to the same period. 

The accounts of the surveyors general, deputy 
surveyors, &c., have, in like manner, been ad- 
The surveys have 
been pressed forward in the several districts with 
the utmost energy, so that the settlement of those 
districts may be promoted, and the lands sold. 

The recorder’s division has been actively and 
zealously employed in the preparation of patents, 
exemplifications, &c., and the same may be said 
of the several bounty land divisions. 

The following statement exhibits the number of 
warrants issued under the several laws granting 
bounty lands, the number located, and the num- 
ber outstanding, with the number of acres in each 
class: 


Act of 1847. 
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7 Grade of waivant | No. Acres No. Acres No. | Acres 
Ramee es ween issued. embraced located. embraced | outstand embraced 
thereby. thereby. ing. thereby. 
$5 | nee | cee een | eee 
$960 MCPES. 2. cg cccces cecces 78,795 12,607,200 73911 11,825,760 4,884 781,440 
| OD 2000.6 0c ccsceecrcees 6.802 272,080 5,375 215,000 1,427 | 57,080 
yy) reer rere m 85,597 12,879,280 79,286 12,040,760 6,311 838,520 
| et spices eaecaalaee Bas asset nineties 
Act of 1850. 
| ; ; a 
LOD RO ccc ci cssniccees 4,006,400 | 19,110 3,057,600 5,930 948,809 

CU BCPEB. cece ee: eocecccel 53,131 | 4,250,480 i| 35,552 2,844,960 17,569 1,405,520 
| 40 acres...... ‘ soccee| 93,986 | 3,735,440 61,851 2,474,040 31,535 1,261,400 
| sasiciinieditiay ile eck teh iegienaalt pigs dekeiica antadidoaed 
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accountants, &c., and the regulation and direction 
of the police of the office, have been faithfully and 
efficiently discharged. . 

A just and equal division of labor has been care- 
fully observed, and a system gradually introduced, 
by which the exact disposition of any case can 
readily be ascertained; and although the dua of 
each division are extremely onerous, it is believed 
that they can be disch re by this system without 
an increage of force, ach faithfully discharges 
his duties, and no a iditions thereto are made. 

The delivery of patents has been retarde d,toa 
considerable extent, by the adjustment of the 
swamp land grant, in which much difficulty has 
been experienced, owing to its great extent, the 
imperfections of the field-notes of the early sur- 
veys, the numerous conflicts that have arisen, 
and the complexity of the questions invo] ved. 
These difiiculties are be ing overcome by the regzu- 
lations prescribed for the adjustment of that 
grant, the promptitude and energy of the Govern- 
ors, and other officers of the several States 3, and 
the able and efficient action of the surveyors gen- 
eral and district land officers. That the States 
may obtain all the benefits contemplated by these 
acts as heretofore construed, the rerulations re- 
qtire that such of the public land, at the passage 
of the law, as is shown by the field-notes, or 
proved by competent testimony, to be of the 
character specified in the grant, shall be certified 
to the States as their property. Further legisla- 
tion, however, will be required to facilitate the 
final adjustment of this grant, and will be recom- 
mended under its appropriate head. 

The arrangement of the swamp selections has 
also materially interfered with the adjustment of 
the recent railroad grants; for the reason that all 
lands of the class first mentioned, being embraced 
in a law of previous date to the other, had to be 
ascertained before selections could be made un- 
derstandingly for the railroads. 

The grant for the Central Railroad through Mis- 
sissippi and Alabama has been closed, and con- 
siderable progress has been made in the adjust- 
ment of those in Missouri. In Arkansas, the 
lands along the sup posed route of the road, for 
which a grant was made b ry. the act of February 
9, 1850, were withdrawn from market for six 
months, but no progress has yet been made in the 
adjustment of the grant, for the reason that the 
route of that road has not yet been determined. 
Application was made by the Governor of Arkan- 
sas to continue this reservation to December, 1854, 
when the Legislature would meet, under whose 
direction the survey of the route of that road was 
placed by the act of Congress above mentioned. 
This, however, it was thought, could not be done 
with due regard to the settlement of the lands and 
the interests of the Government; but to afford an 
opportunity for the action of Congress on the 
subject, and at the same time to facilitate settle- 
ments, a further reservation was made till March 
next, with the condition that it should not inter- 
fere with the rights of actual settlers. 

The difficulties anticipated in my last report, 
in the examination and satisfaction of Virginia 
revolutionary land warrants, have been more than 
realized. Theact of August 31, 1852, directing 
that the Secretary of the Interior ‘‘ shall be satis- 
fied, by a revision of the proofs, or by additional 
testimony,’’ that any warrant surrendered ‘* was 
fairly and justly issued, in pursuance of the laws 
of said Commonwealth,’’ has been construed as 
requiring a reéxamination of the evidence on 
which such claims were originally allowed, and 
the warrants issued, to ascertain whether the 
same had been done ‘in accordance with the 
laws of that Commonwealth.”’ 

The rolls and other records of such services are 
very imperfect, and there are but few persons now 
living who can testify to facts occurring at that 
early day from their own personal knowledge. 
The services for which these claims are made must 
have been performed between 1775 and 1783. To 
be cognizant of such service, the witness should 
have been at least ten years old at the first of those 
dates. This, added to the time that has since 
elapsed, would make such witness now about 
eighty-three years old. Very few can be found, 
at this time, of that advanced age; and those can 
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know co nparatively but little of such services, as 


different sec 


E itire 





they were performed in many tions 


t j ly va 
the country, on land and water. rellance, 


moreover, cannot be placed upon the memory of 
witnes of such advanced age, even where they 
were eugaged in the service or personally inter- 
ested in the transaction, aS the events of early life 
are apt to be blended in the memory with the 
transactions of subsequent years. Hence, where 
the proof is defective upon which claims of this 
character were originally allowed, there is little 


probability at the present time of supplying the 
deficiency. For such laches the Government is not 
responsible, and hence there is no other 


course 
under the law but to reject cases of this class, 
unless Congress shall direct that all these warrants 
shall be satisfied with serip, except where they 





Notwithstanding these 
tulties, the business of this 


were obtained by fraud. 
duit j branch has been 
prosecuted with the most commendable zeal and 
dil gence by the gentlemen employed on it. 

The preémption business, and that connected 
with the selection and arrangement of the school 
and seminary lands, all of which belong to one 
division, have been pressed forward earnestly and 
diligently, and the many questions connected with 
these subjects, often difficult, have been promptly 
and satisfactorily settled. 

[ beg leave to invite special 
reports of the su 


municated, 


attention to the able 
rveyors general, herewith com- 
It will be perceived that each has 
faithfully discharged the important and onerous 
duties committed to his care, and that all are 
striving satisfactorily to close up, as early as prac- 
ticable, the business of their offices. 

Many of the important questions presented by 
the surveyor general of Illinois and Missouri in- 
volve such heavy interests, and are surrounded 
with so many difliculties, that it is deemed expe- 
dient to make them the subjec t of a future report, 
after they shall have been fully considered, 
appropriate remedies devised. 

Phe graphic representations by the surveyors 
general of Florida, Michigan, Wisconsin, and 
lowa, of the soil and productions of certain por- 
tions of their districts, are peculiarly interesting, 
especially to persons who may wish to settle 
in those regions. The simple yet certain and 
admirable system of surveys originated ata very 
early period of our Confederacy, with the other 
branches of the land system, has now been extend- 
ed nearly from the Atlantic to the Pacific, and 
from the lakes to the Gulf of Mexico. Fixed 
and certain in every particular, its marks and 
monuments can readily be traced, where existing; 
and when obliterated ‘by time or accident, easily 
restored. The geograp hhical position of every ob- 
ject over which it has been extended can be ascer- 
tained with the greatest facility and considerable 
accuracy, and the distances of given points, and 
their relative positions to each other, can readily 
be determined. 

To the gentleman now in charge of this division 
of the office we are indebted for the harmony and 
uniformity which has existed in it for more than 
a quarter of a century; and his efforts now are as 
well-directed and untiring as ever, to carry on to 
final consummation the work so well bezun. 

The Indian reservations and private land claims 
belong to one division of this office: of the former, 
every case presented has been dis} osed of, or put 
in the w ay of final settlement. 

There are still, however, a large number where 
parties holding deeds from the Indians have not 
presented them for patenting. Of the Creek cases, 
1,170 are of this character, and there are numerous 
other reservations, under treaties with the Winne- 
bagoes, Pottawatomies, Choctaws, &c., which the 
office is prepared to dispose of on presentation. 

About 160,000 acres of the lands in the Chick- 
asaw session of 1832 remain unsold, which, how- 
ever, are being rapidly entered, and, with the ‘land 
office section,’’ 
under the treaty and existing laws. The impolicy 
of making reservations in fee, in the Indian trea- 
ties, has been long since ascertained , and the prac- 
tice, to a great extent, abandoned. It is highly 

important ‘that the outstanding cases should be 
disposed of at an early day, as every = ir’s delay 
has a tendency to increase the difficulties, if any, 
that surround them, and may finally lead to much 
harassing litigation. To obviate difficulties, and 


and 


will, in due time, be disposed of 
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to close up this business as far as the Government 





is concerned, 


J would suggest that provision be 
made by law for patents to issue, In all cases, in 
the names of the reservees, with the proviso that 
the title, with the sanction of the President, should 
inure to their heirs or assignees, leaving to the 
courts to determine the validity of contested titles. 


Numerous and complicated questions are con- 
stantly arising in the private land claim bureau of 


this office, with reference to the rights of parties, 


and the correct location of their claims. The 
‘ecords In many cases are so voluminous as to 
equire days, and even weeks, simply to read 


them. To select and array the facts from such 
records, and to apply them to the acts of Con- 
cress, with reference also to the laws and usages 
of the Governments with whom they originated, 
requires sound judgment, gyeat care, and a thor- 
ouch knowledge of every matter connected with 
the These cases are daily 
more important, from the great increase in the 
value of the property affected by them. The 
natural tendency of this increase of value is, to 
cause the claimants to look more closely to the 
location, extent, and boundaries of their claims, 
and to strive to obtain all the land to which they 
may conceive themselves entitled under them. 
At the early period when many of those claims 
were first surveyed and located, the land was 
comparatively valueless, and hence but little care 
and caution was then exercised in these particu- 
lars. 

Numerous efforts have been made by the pres- 
ent holders of private land grants, to alter or 
amend the original surveys; but, in view of the 
unsettling of titles, and the confusion and litiga- 
tion that would thereby be induced, such altera- 
tions have not been sanctioned by this office, ex- 
cept in the clearest cases of error or illegality. 
The acquiescence by the proprietors in old, ori- 
ginal locations, and their failure to object thereto 
for years, while the surrounding lands were pur- 


business. hecoming 


chased and passed from hand to hand, in good | 


faith, in my opinion estopped claimants from 
seeking 
vendees can have no higher right. Hence such 
applications have been refused; and, I am happy 


to say, this principle has rec eived your sanction, | 


The necessity for a specific AN, in cases of 
this kind, is daily increasing; and as legislative 
interposition would settle the matter, so far as ex- 
ecutive action is concerned, it seems expedient it 
should be had; and if any valid, confirmed claims 
exist, which have not been, or cannot be located, 
because of the vagueness of the calls, or that the 
land has been previously disposed of, provision 
could be made for locating elsewhere a like quan- 
i. of public land, subject to private entry, in 

atisfaction thereof. Unceasing applic ation and 
has enabled the gentleman in charge of 
this branch of the office, to keep the business of 
it nearly up to date, notwithstanding the complex- 
ity of the questions involved, and the onerous 
character of the duties. 

When the action of this office shall be required 
on the claims in California, Orezon, New Mexico, 
Utah, and the Territory of Washington, &c., the 
business of this bureau will be much more oner- 
ous, consequent onits great increase. The report 
of 1st July last from the C alifornia commissioners, 
accompanied by a statement of the 27th June last 
from their secretary, show that there were at that 
time before the board for decision, as 

Peridotket. cs cs sicsseascdscndtes 
The number then decided and all con- 


812 cases. 


FRR as cok 55h act arin ome mini arah ex i+. 
The number not then decided...... 740 8 § 
The number on which the evidence 

was then closed and ready for hear- 
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The number in which no evidence 
| was taken, upto that date was... 279 § 
The number in which evidence was 

taken, but closed, as per register of 
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and that in no case which was then decided, was 


the record perfected; that in four cases the trans- 
cripts required by law were transmitted to the At- 
torney General; and in one case such transcripts 
had been filed with the clerk of the district court 
for the northern district of California. 

The 14th section of the act of Congress of 3d 
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March, 1851, to ascertain and settle 
land claims in the State of 
that the provisions of 


the private 
California, declares 
that act ** shall not extend 
to any town lot, farm lot, or pasture lot, held un- 
der a grant from any corporation or town to 
which lands been granted for the estab- 
lishment of a town by the Spanish or Mexican 
Government, or the lawful authorities thereof, 
nor to any city, or town, or village lot, which 
city, town, or village existed on the 7th day of 
July, eighteen hundred and forty-six; but the 
claim for the same shall be ean by the cor- 
porate authorities of the said town, or where the 
land on which the said city, town, or village was 
originally granted to an individual, the claim 
shall be presented by or in the name of such indi- 
vidual, and the fact of the existence of the said 
city, town, or village, on the said ith of July, 
eighteen hundred and forty-six, being duly 
proved, shall be prima fucie valaoane of a grant 
to such corporation, or to the individual under 
whom the said lot-holders claim; and where any 
city, town, or village shall be in existenee at the 
time of passing this act, the claim for the Jand 
embraced within the limits of the same may be 
made by the corporate authority of the said city, 
town, or village.’ 

Under this provision, eleven claims have been 


} 
may have 


filed, to wit: 

No. 237, Sonora; No. 280, San Francisco; No. 
286, San José; No. 22, Los Angeles; No. 543, 
Santa Barbara; No. 589, San Diego; No. 633, 


Sacramento; No. 639, aaa No. 714, Monte- 
rey; No. 738, San Louis Obispo; No. 793, Sac- 
ramento. 

This last report does not furnish data by which 
to ascertain the aggregate area of land covered 
by the claims confirmed and those rejected. 

In view of the great amount of business before 
these commissioners, and the mass of clerical la- 
bor required to bring the records down to the Ist 
July last, and to keep pace with the future dispo- 
sition of the cases, those commissioners, with 
your approbation, were authorized to employ the 
necessary extra temporary force for that purpose, 
the work to be done on the most economical 
terms, either by the piece or otherwise. 

The surveys have been prosecuted in this State 
as rapidly as the condition of the private land 
claims, &c., would permit, as will appear from 
the able and lucid report of the surveyor general. 
That officer suggests the propriety of having 
those claims located, as fast as they are ap proved 
by the commissioners, that the land claimed as 
private property may be severed from the public 
domain, and the latter be surveyed and prepared 
for market. This course, heretofore determined 
upon, is most judicious, because if any of the 
claims thus located shall hereafter be declared in- 
valid, the cost of extending the lines of the public 
surveys through them will be trifling; while the 
contrary policy would have a tendency to induce 
expense, litigation, and delay. 

The office of the surveyor general of Califor- 
nia has been fully organized, under the act of 3d 
March last—all the necessary instructions, with 
the seal of office, having been prepared and trans- 
mitted. Some incongruities were found to exist 

between the provisions of this act and the general 
appropri iution law of the same date, in relation to 
the price per mile for certain surveys. These 
were reconciled as far as possible, the two laws on 
this subject being regarded as in pari materia, and 
so constryed. Those rates are all considered by 
the surveyor general as too low, in view of the 
high price of living, and the difficulties in exe- 
cuting the work on account of the peculiar topo- 
graphical features of the country, and the delay 
and uncertainty incident to the location of the 
Spanish and Mexican titles. 

Under the fifth section of the above-mentioned 
act, authorizing the division of the State into two 

or three land districts, it was deemed indispen- 
sably necessary to establish two, at least, in view 
of the extent of the settlements from north to 
south, and that was done; the boundary between 
them being ne nearest surveyed parallel to the 
thirty-sixth degree of north latitude. The office 
for the northern district was located at Beniria, 
and that for the southern at Loa Angeles; and in 
view of the fact that the usual allowances of fees, 
&c., to those officers, were prohibited by that law, 
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their offices would absorb about the whole amount 
of their compensation, it was found indispensably 
necessary to allow them the sum they should 
actually pay for office rent, in addition to their 
salaries, upon the production of evidence that such 
amount was reasonable, and in accordance with 
the ordinary charges for rent in the towns in 
which their offices are located. The allowance 
thus made in these cases from necessity, should, 
however, in my opinion, be extended to all the 
district land officers; and they should be required 
to hoid their offices in safe and secure buildings, 
that the valuable archives belonging thereto may 
be preserved against all risk. 

The report ef the surveyor general of Oregon 
and Washington Territories has not been received, 
but is expected in time to becommunicated at, or 
shortly after, the commencement of the session 
of Cengress. Nearly two millions of acres in 
these Territories have been surveyed, and the 
plats returned to this office; and it is believed that 
all the means at the disposal of the surveyor 
general have been judiciously applied to the sur- 
veys in that district. A seal was provided and 
sent to that officer as required by the act of 3d 
March last; and full instructions under the act of 
14th February last were also transmitted. The 
modifications made by this act, of the provisions 
of the law of 27th September, 1850, cannot fail 
to have a beneficial effect in the settlement of that 
Territory. The extension of time to Ist Decem- 
ber, 1855, in which persons emigrating to and 
settling in those Territories, shall be entitled to 
donation, will no doubt induce many to seek 
homes in that region, especially in view of the 


glowing accounts we have of the richness of the | 


soil, the salubrity and mildness of the climate, 
and the valuable timber and minerals found there. 
No sales have yet been reported as having been 
made in that region; owing, most ‘probably, to 
the fact that the former surveyor general did not 
enter into bond as receiver till shortly before his 
successor was appointed. The law, as you are 
aware, limits the sales to actual settlers, who 
wish to secure a fee-simple title to their homes 
before the completion of the four years’ continued 
occupancy required to entitle them to the land 
settled upon as a donation. This provision is 
judicious, as in virtue of it all settiement claims 
will be adjusted, or in process of adjustment, be- 
fore the lands are thrown open to general entry, 
and conflicts will be avoided. Further legislation 
would seem to be required in relation to the sec- 
ond proviso to the first section of the act of 14th 
August, 1848, ‘* to establish the territorial gov- 
ernment of Oregon.’”’ That proviso directs ‘ that 
the title to the land, not exceeding six hundred 
and forty acres, now occupied as missionary sta- 
tions among the Indian tribes in said Territory, 
together with the improvements thereon, be con- 
firmed and established in the several religious so- 
cieties to which said missionary stations respec- 
tively belong.” 

This has been construed by this office as do- 
nating to each missionary station six hundred and 
forty acres; but no provision is made for issuing 
patents, nor any designation of the person or 
persons to whom the title shall inure, where the 
societies have not been incorporated. 

The operations of this office have been materi- 
ally facilitated, and great relief extended to pur- 
chasers and locators of the public lands, by the 
acts of the last session of Congress authorizing 
certain soldiers of the late war with Great Britain 
to surrender the bounty lands drawn by them, 
and to locate others in lieu thereof; extending the 
preémption privilege in certain cases; authorizing 
the correction of errors of location of bounty land 
warrants; and to revive and continue for a limited 
time the provisions of the act respecting suspended 
entries of public land. Full instructions have been 
prepared and issued under these laws, and I have 
no doubt the files of Congress will thereby be 
relieved from numerous individual applications for 
relief. Further legislation is required, however, 
to carry out successfully and properly the provis- 
ions of several existing iaws. 

By the act of 27th July, 1842, (Statutes at 
Large, vol. 5, p. 497,) the time for the issue and 
location of warrants ‘‘@or military services in the 
late war with Great Britain,’’ was limited to five 


ition cases, and that the rents of 


years from and after the passage of thatact. That 
time was further extended for five years, by the 
act of June 26 


page 240.) 7 
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1848, (Statutes at Large, v 
his time expired on the 2611 
last, and, consequently, since that period, warrants 
of this character cannot be located, though many 
are outstanding; nor can any be issued, though 
meritorious claims of this character exist. No pos- 
sible reason can be urged why this class of claims 
should not be placed upon the same basis with 
those under the act of 1850; and it is recommended 
that the provisions of that law, and of the act 
of 224 March, 1852, ‘‘ to make land warrants as- 
signable,’’ &c., should be extended to them. In 
connection with this subject, I renew the recom- 
mendation made in my last report, that all war- 
rants for military services, and all patents thereon, 
be issued in the name of the person who rendered 
the service; and that the title inure to the benefit 
of the heirs, assignees, or devisees, as the case 
may be. Such a measure would relieve a great 
many cases where the claimant died before war- 
rants issued, leaving neither widow nor minor 
children, to whom-alone, under the law, warrants 
could issue in such cases. 

For the reasons given in my former report, it 
is again recommended that all persons who ren- 
dered military service in any war in which the 
United States have been engazed since 1790, 
without reference to length of service, be allowed 
an amount of land which, with that previously 
granted, would be equal to the quantity of a 
quarter section, or one hundred and sixty acres. 
Nething could be more just to many who have 
rendered valuable services to their country, and 
cheerfully and bravely periled their lives in its 
defense, and nothing would probably extend 
more timely and wide-spread relief to a most 
meritorious class of our citizens. 

The tittes to the lots in the town of Sault Ste. 
Marie have not yet been finally acted upon. The 
business of that land district was so confused and 
involved, that it was found indispensably neces- 
sary to send a special agent, with all the returns 
of sales and locations, to revise its records and 
put them in order. He was also directed to ex- 
amine into the condition of the titles to the town, 
for which instructions had been issued long pre- 
vious, and in relation to which nothing had then 
been heard. He discharged those duties promptly 


and efficiently, and in a much shorter space of 


time than was expected; and finding complaints 
that full notice had not been given to all con- 
cerned of the action on the town lots, he recom- 
mended that the evidence relative thereto be re- 
turned for that purpose, which was done. The 
whole subject, it is expected, will be closed next 

‘summer. It is specially recommended that a fire- 
proof building be authorized for the protection of 
the archives of this district. 

Numerous illegal subdivisions have been made 
by some of the land officers in the northwest, 
and the lands have been sold in accordance with 
them. It would be much easier to confirm these 
sales and subdivisions than to unsettle the titles 
by declaring them void. Legislation to that effect 
is therefore suggested. 

Some of the relief laws authorize the closing 
and patenting of all entries below specified prices, 
where a certain amount had been paid. Many 
cases inconsistent with these laws, and not pro- 
vided for by them, were closed and patented under 
them; and for similar reasons to the foregoing, 
the same course is recommended. 

There is a subject to which I would specially 
and earnestly call the attention of Congress. It 
is the passage of an act similar in its provisions 
to that now existing in relation to the clerks and 
others in this office, and expressly interdicting 
any register, receiver, surveyor general, deputy 
surveyor, or any officer who may, in any manner, 
be connected with the disposal ‘or survey of the 
public lands, from making any purchase thereof, 
directly or indirectly, under the penalty, upon 
conviction, of dismissal from office, and fine. 

The reservations for naval timber have not here- 
tofore been profitable to the Government, for the 
reason that the laws require selections to be made 
by the President. It is recommended that an act 
be passed ipso facto reserving all lands upon which 
such timber is found growing; and that collectors 
of ports be prohibited, under proper penalties, 
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from granting clearances to vessels having 


of such timber, except on satisfactory evidence o 


cargoes 


j [ 
the locality from whence it was cut, and that the 
lund was private property. 

The muniments of tudes under the credit sys- 
tem, that existed prior to 1820, are fast going to 


decay, and are constantly subject to | or de- 


struction. These should all be recorded in books 
to be provided for the purpose, as the want of 
them might, and probably would, lead to endless 
litigation, and to the loss, by many individuals, of 
their lands. They are in fact the landed history 
of a past generation, which could not be replaced 
by memory or tradition; consequently should be 
placed where they would be imperishable. It is, 
therefore, recommended that this office be author- 
ized to do so, whenever the pressure of other 
duties will permit. 

The attention of Congress is invited to the im- 
perfect condition of some of the records, in this 
office, of Virginia military patents issued prior to 
1834, for lands in Ohio, and the mode of remedying 
the evil heretofore proposed is again suggested; 
also to the propriety of prescribing, by legislation, 
suitable measures for ascertaining and settling the 
claims in Oregon and Washington ‘Territories, 
under the treaty with Great Britain of J5th August, 
1846. The settlements in these Territories are 
rapidly extending; and, in view of the donations 
made to the settlers therein, it is indispensably 
necessary that the claims under that treaty should 
be finally disposed of, to prevent conflict of titles 
and harassing litigation. 

The numerous, and in some cases extensive 
reservations, which are no longer required for the 
purposes for which they were originally made, 
materially affect the settlement and sale of the 
public lands in several localities. There is no pro- 
vision of law for the disposal of lands covered 
by such reservations, except the act of 1819, 
which authorizes the Secretary of War to sell 
abandoned military reservations. The recom- 
mendation is therefore renewed, that this office be 
authorized to bring such lands into market, where 
not improved, under the laws now regulating the 
sale of the public lands; and to dispose of those on 
which improvements have been made, under such 
reculations as shall be approved by the President. 

The labor and difficulties experienced in ad- 
justing the swamp-land grant, especially where 





‘lands of that character have been disposed of 


since the passage of the act of September 28, 
1850, induce me to renew the recommendation 
heretofore made, that authority be given, where 
such lands have been purchased for cash, to pay 
over the purchase money to the State, on a relin- 
quishment by the Governor, or other officer ap- 
pointed by the Legislature for the purpose, of all 
the richt of the State in and to such lands; and 
where those lands have been located by warrants 
or scrip; to permit the State to select a like amount 
elsewhere; and that in either case the title to the 
original purchaser or locator pass by the United 
States patent. In connection with this subject, 1 
would also suggest that provision be made that 
the formal certificates of this office, under its seal, 
to the States, that lists of lands selected under 
the act of 4th September, 1841, the above-men- 
tioned swamp-land act, or for schools, semtmaries, 
&c., have baen approved by the Executive, shall 
convey the fee to those States respectively, sub- 
ject to any valid interfering rights. Such has been 
the uniform construction of this office; but as 
doubts have been suggested on the subject, it is 
deemed expedient and necessary to have such 
legislative action as shall place that question at 
rest, 

The extension by the act of 3d March last, 
of the preémption privilege to the alternate re- 
served sections along the lines of railroads, and to 
lands previously reserved on account of claims 
under French, Spanish, or other grants, which 
have been or hereafter shall be declared invalid by 
the Supreme Court of the Unifed States, has ena- 
bled many of the settlers on such lands to secure 
their homes. An amendment should be made to 
this act, however, to exclude from its provisions 
all such lands as may be needed for public uses. 
A further extension, however, of the general pre- 
emption law, would seem to be necess ry to ren- 
der even-handed justice to all. By the sixth 
section of the act of 3d March last, the unsurveyed 
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lands in California, with certain exceptions, and 
on specified conditions, were made subject to pre- 
emption. ‘here is no reason of policy or propriety 
why this provision, with similar limitations and 
conditions, should not be extended to all the land 
States. Too much cannot be said of the energy 
and enterprise of this class of our people. They 
are the pioneers of civilization and Christianity. 
‘They have pressed forward from the Alleghanies 
to the Pacific, opening roads, bridging the streams, 
felling the forrests, and cultivating the prairies. 
Before them the wild beasts of the forest have 
passed away, and, like a bulwark, they have 
stood in front of their less daring and adventurous 
fellow-citizens, who have followed on and peo- 
pled the countries thus opened up forthem. It is, 
then, but a small gratuity for such services that 
they shall be permitted to purchase their homes 
at the Government price, without competing with 
speculators for the fruits of their own toil, hard- 
ships, and privations. It is therefore earnestly 
recommended that this extension be accorded to 
them. 

The expediency and propriety of early action 
for the extension of the land system over the Ter- 

é 

ritories of New Mexico, Utah, &c., is suggested 
and recommended. ‘The population of those Ter- 
ritories is constantly increasing, and no doubt 
many settlers are improving lands belonging to 
the Government, without the possibility of ob- 
taining titles for them under existing levislation. 
To relieve this state of things, and to secure bona 
Jide holders in their possessions, without which 
their energies will be checked and the prosperity 
of the Territories prevented, it is suggested that 
proper surveying districts be established and a 
commission instituted, to ascertain and report to 
Congress the present condition of the titles therein; 


that a surveyor general be appointed for each of 


those districts, with authority to survey and lo- 
cate such of the claims therein as the commis- 
sioners shall deem valid, and that he be authorized 
to have the residue of the lands surveyed accord- 
ing to existing laws, or on such plan as shall ap- 
pear best adapted to the topography of the coun- 
try, to be approved of, however, by the Secretary 
of the Interior, before adoption. ‘The nature and 

xtent of the tenures by which the Pueblo or 
civilized Indians of New Mexico hold their lands, 
seem to be but little understood, and hence legis- 
Jation on the subject, without sufficient informa- 
tion, might lead to confusion and conflict of an 
endless und harassing nature. In these regions, 
as well as in all our Pacific possessions, it is re- 
commended that the mineral lands be thrown 
open to the enterprise and industry of all our 
citizens, and those who have declared their inten- 
tion to become such, upon the payment of a per- 


centage or seignorage for coining the precious | 


metals. 

From the foregoing statements, itmust be appa- 
rent that the business of this office has increased 
to a great extent, probably not less than thirty per 
cent. The reorganization in July last nominally 
increased, but really reduced its force; while the 
railroad, swamp, and preémption grants, the Vir- 
ginia revolutionary claims, and the establishment 
of land offices in Oregon and California, have ma- 
terially added to its current duties. ‘To meet these 
increased responsibilities with a reduced force, has 
required great and unceasing efforts ahd unwearied 
diligence. Most of the gentlemen in the office, 
with a spirit of emulation entitled to the highest 
commendation, have labored indefatigably to per- 
form all the labor devolved on them by this state 
of things, and that, too, under the discouragement 
of reduced salaries, and the want of suitable and 
suflicient accommodations. ‘The crowded and un- 
comfortable condition of our rooms, and the im- 
possibility of laboring in some of them in cloudy 
weather without artificial light, has already been 
brought to your attention; and the proper remedy 
will be applied as soon as you can make arrange- 
ments for that purpose. An advance of salaries, 
however, requires the interposition of the Legisla- 
ture. 

In consequence of the great influx of the pre- 
cious metals, their consequent reduction in value, 
and the corresponding increase in the price of 
every article of domestic consumption, the cost of 
living has materially advanced. In every other 


branch of industry the compensation has kept | 
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pace with this advance, while the salaries of many 
of the employees of the Government have been 
materially reduced, especially those at low sala- 
ries, Who are employed on the simpler duties of 
the office. Some of these have been reduced 
from twelve hundred to nine hundred dollars per 
annum; while others, who received still less, have 
had the twenty per cent. previously allowed 
stricken from their salaries. 

The principal clerks of this office, by the act of 
1836, are required to be appointed by the Presi- 
dent, by and with the advice and consent of the 
Senate. ‘Their compensation, however, has never 
been commensurate with the difficult and onerous 
duties performed by them, nor sufficient for the 
talents and ability required to discharge those 
duties. They have not at any time had the bene- 
fits of the percentage extended to others, nor any 
increase of salary from 1836, when the law was 
passed organizing those divisions, to the present 
time, though their duties have become much 
more burdensome and complicated. Nor has any 
provision been made, since that time, for the labor 
and trouble of settling the five per cent. accounts 
of the several States, for which an allowance had 
always been previously made. 

The impolicy of inadequate or insufficient com- 
pensation in any employment must be apparent. 
A classification that might do justice to other 
offices would not suit this, for the reason, as 
heretofore reported, that the duties are more di- 
versified, and many of them require a high and 
peculiar order of talent. 

It is therefore respectfully recommended that 
the salaries of the clerks be arranged with ref- 
erence to their duties, and that such increase be 
made in their compensation as will do justice to 
all, and that a proportionate increase be extended 
to the messengers, assistant messengers, packers, 
watchmen, and laborers. The industry, integ- 
rity, and intelligence indispensably necessary to 
an efficient discharge of the duties of these subor- 
dinate officers, have not been fully appreciated. 
It is earnestly hoped, however, that a liberal 
provision will be made for them also. 

I beg leave to advert to a recommendation here- 
tofore made, of a grant of Jand for educational 
purposes in this District. Here, under the fos- 
teriitg care of the Government, model schools | 
could be founded, for imparting instruction in 
literature, mechanics, and agriculture, and civil 
institutions established on the plan of the Military 
and Naval Aca@emies, in which improvements in 
every branch of the arts could be tested and 
brought successfully into use; and where, in fact, | 
youths from all parts of the country could be pre- 
pared to act as instructors in these useful and im- 
portant branches, and thus disseminate through- 
out the land the benefits of scientific education. 

A thorouzh knowledge of agricultural chemis- 
try, especially when combined with geology, 
mineralogy, and metallurgy, would enable the 
farmers and planters of our country to develop 
the whole wealth of their respective regions, fre- 
quently at inconsiderable expense, causing barren 
lands to produce abundant crops, and withdraw- 
ing from their secret recesses in the bosom of the 
earth, the mineral treasures deposited therein. 

The citizens of the District look to Congress for 
that assistance, in these particulars, which others 
receive from the Legislatures of the States; and the 
means of disseminating science and useful inforeg 
mation, thus established here, would advance the 
best interests of the country at large, and materially 
aid in perpetuating the blessing of civil and religious | 
liberty. 

The great increase in sales and locations of land 
for the last fiscal year, and in the third quarter of 
the current calendar year, mentioned in a former 
part of this report, has occurred in those States 
where railroads have been projected and grants 
nade for them, or where such works are in con- 
templation, or by the proposed construction of | 
the Sault Ste. Marie canal. As evidence of this | 
fact, I would state that the lands withdrawn from | 


| sale in Illinois, to enable that State to select those 


granted to her by the act of 20th September, 1850, | 
were again brought into market in July, August, 
and September, 1852, deducting, of course, the 
2,595,053 14-100 acres selected by her under that 
grant. | 


Senate anv Ho. or Reps. 
During the fiscal year ending June 30, 1853, in that 
Statethere were sold for cash.....208,861 acres. 
Located with land warrants......2,509,120  ** 
WOU 6.6 ssid scene duieniesicewasoemenen Gem 
Being about one anda quarter million more than 
all the lands sold (excluding the locations of war- 
rants) during the preceding fiseal year, in all the 
land States and Territory. This increase would 
no doubt have been greater if the main body of 
these lands had been in market in the beginning 


| of the last fiscal year, which was not the fact. 


The following statement of the amount of sales 
for cash, along the route of this read in the sev- 
eral districts in Hlinois, from the time these lands 
were thus brought into market in 1852, to the 30th 
of September, 1853, more strongly evinces the 
effect that road has had upon the sale of these 
lands: 


No. of acres No. of acres Average 
sold at the sold above 
double min the ordin’ry 


No. of 
years that these 
lands were in 














hum. min’m, and market at the 
District. above and min’m of St 25 
below the per acre, from 
double min-) the time origi-) 
imum. nally offered in} 
1850, when they! 
were withdrwn 
from market. | 
i iececncnoei seat eeledeeadaoiaa : } 
Chicago. ..... 28,400 2,000 13 | 
DixOn ...0 cece 160 9 
Danville...... 40,360 19 | 
Vandalia..... 2 320 28 | 
Palestine ..... 20 720 28 

Shawneetown 3,650 200 34 
Kaskaskia.... 27,40 - 34 
Springfield.... - 4,560 20 

TOs cccese 284,680 48,320 
48,320 
} 
Aggregate .. 332,400 | | 


| | | 

In Missouri, the lands along the supposed routes 
of the several railroads for which grants were made 
by the act of 10th June, 1852, were withdrawn 
from market on the following day. As those roads 
had not then been located, these reservations were 
made more extensive than the lateral lines men- 
tioned in the act, to enable the State to select the 
best route for each. The excess outside the fifteen- 
mile limits, ascertained after the survey of the 
roads, was restored to market on the Sth July, 
1853, and hence could only affect the sales for the 
third quarter of that year. The following state- 
ment shows the amount of land sold during that 
quarter, and in the corresponding quarter of the 
three preceding years in each district: 





1850. 1851. 


1852. 





3d quar. 
4,058.68 


3d quar. | 3d quar. 3d quarter. 
1,903.73 *41 308.67 


“709.92 34,469.65 


St. Louis... 
Palmyra.... 





Fayette..... ; 89.52 28,765.76 
Clinton, .... 10,730.20, 17,311.04 none. 104,627.93 
Jackson....| 5,546.01; 9,468.5& 5,879.48, 16,858.62 
Springfield..) 4,848.71) 15,218.05 13.36 53,891.43 
Plattsburg ..; 9,750.04 17,593.90 994.07 15,035.23 
Milan ...... 3,375.47 6,883.14) 2,050.39 723,882.16 


* No sales in August, 1853, there being no register. 
t No sales in July, 1853. 





Here, although the lands sold were fifteen miles 
or more from the route of the road, the increase 
has been very great; and I have no doubt, when 
the alternate sections within six miles, and those 
between the six and fifteen-mile limits, are brought 
into market, that the increase will be equal to that 
of Illinois. 

In Mississippi the sales have been very limited 
for several years. On the 20th September, 1850, 
the lands in Augusta and Columbus districts, along 
the proposed route of the Central Railroad from 
Chicago, in Illinois, to Mobile, im Alabama, were 
withdrawn from market, and were not again 
thrown open to entry until the 26th September, 
1853, for the Augusta district, and 19th Septem- 
ber, 1853, for the Columbus district. In the former 
district there were but five days left in that month 
for sales to be made, and jn the latter twelve days. 
The September return being the last received from 
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those districts, I have caused a comparison to be 
made between sales for that month in 1853, and 
for the same month in the four preceding years, 
and the resultis as follows, to wit: 


Acres. 
Aawaea, BEM, VOI ss sic iccviccésvcadicee 424.95 
Arvusenta, Gentemoel, TGGD oicscccvwcccies ccodes 311.47 
Augusta, September, 1851.........6 066 mae weaeee 40.65 
Armee, Bente wer, PSI. s occksiss cesegeac cscs 2.48 
Augusta, September, LB5S... «ic ccs csee ccsceces 19,530.47 


These 19,530 acres, at $1 25 per acre, would 
the actual amount re- 





the ordinary minimum voi $9,643 69. 
'n the Columbus district this comparison is as 
follows, to wit: 








Cash Warrants Total 
sales. located. acres. 
_ - 
September, 1849........ s1,722 58 636.65) 2,359.23 
September, 1850........ 1,907 69 359.31 2,267.00 
September, 1851........ Gil 90 632.60) 1,244.50 
September, 1852........ R34 74 9,316.51 3,151.35 


September, 1853........| 16,664 04) 5,840.69, 22,504.73 


In the Sault Ste. Marie district, in Michigan, the 
entries for the second and third quarters of 1852 
amount to 40,689.65 acres; and, for the second 
and third quarters of 1853, to 89,073.81 acres. 

This great and extraordinary increase in the 
amount of lands disposed of in these several sec- 
tions of the country, remote from each other, can 
ouly be accounted for by the improvements re- | 
ferred to: in fact, so great is the increase in the | 
value of lands, that land warrants and land scrip 
are nearly up to the par or face value. If, then, 
no other reason existed for such grants, this one, 
on the score of sound economy, would be suffi- 
cient. Many of these lands, however, have been 
in market long enough for the interest to amount 
to much more than the principal; and during all 
this period the States were deprived of the right 
and benefit of taxation. The lands donated for 
the construction of these improvements, and those 
thus entered, must of necessity be cultivated, to 
enable the holders to pay the taxes, and from this | 
legitimate source of revenue great pecuniary ben- 
efit will be derived by the States. This cultiva- 
tion, as a matter of course, will increase the 
amount of grain and stock in the country; and 
with these increased facilities for sending those 
products to market, will reduce the price of 
living, and thus benefit the whole community. 
They will also reduce the price of transportation 
for the manufactures and imports of the sea-board, 
and so reduce the price of those articles to the 
settler, and proportionally increase the quantity 
used, and of course the profit to the manufacturer 
and importer. The mail facilities furnished by 
these lines of intercommunication, will be of great 
advantage to the Government and the entire com- 
munity; and in case of war, if hostilities were 
brought to our own borders, the advantages fur- 
nished by them for transporting men and military 
stores are almost inappreciable. Another and 
very great benefit derived from these improve- 
ments, is the amount of capital and labor carried 
into the hearts of the several States by their con- 
struction. Hundreds of thousands of laborers 
can find constant employment on them, and each, 
by a very small amount of labor, can secure the 
blessings of a ** homestead,’’ without feeling de- 
graded by having it conferred on him as a gratuity, 
even if it were constitutional thus to benefit a few 
at the expense of the many, or compatible with 
the pledges heretofore given in relation to the 
public lands, 

It is not my purpose at this time to discuss the 
principles of the ‘*‘ homestead’’ measure, my views 
on that subject having been fully presented in a 
communication of the 18th June, 1852, to the 
chairman of the Committee on Public Lands of the 
Senate, in answer to a call from him; but it must 
be obvious that the friends of that measure can | 
in this way accomplish all that is desired by it, 
without any of its objectionable features. | 

To grants of this character for railroads, canals, 
&c., not one tangible or substantial objection can | 
bepresented. Theincreased valuegiven to thelands | 
enables the Government to get double price, and a 
ready sale for those retained, and hence the grant | 


costs them nothing. The same reason removes | 
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all difficulty in relation to the pledge given by the 
United States, at the cession of these lands, that 
they should be considered a common fund, for the 


use and benefit of all the States, and renders them | 


more available towards meeting the obligation 
imposed on them by the act of 28th January, 1847, 
that the proceeds should be set apart for the pay- 
ment of the public debt created by that act. Let 


these railroads and canals be completed, and the | 


husbandman will no longer have reason to com- 
plain that his grain remains ungarnered from year 
to year because there is no mode of sending it to 
market; it will all be eagerly sought after, and, 


with his surplus stock, will be sent abroad over the 


land, to feed thousands of his less fortunate fel- 
low-beings, while he will thus be made to rejoice 
in the prosperity secured by his honest toil and 
industry, saying nothing of the advantages to the 
business and finance of the country. 

Moreover, these means of intercommunication, 
like iron bands, will unite the whole country to- 
gether by a community of interest and feeling, 
and, like the arteries of the human system, will 
disseminate to every part the benefits of home 
production, and of the Eastern, Pacific and At- 
lantic trade, when the great California railroad 
shall have been completed. 

The recommendation heretofore made is there- 
fore renewed, that liberal grants for all such ob- 
jects be made, under suitable restrictions. 

From the annexed statement E, which exhibits 
the present condition of the public lands, it will 
be seen that many millions of acres are now 
subject to entry, presenting to the settler every 
variety of soil and climate, rich in inexhaustible 
fertility and the valuable timber it bears, and in 
many sections containing mines of the precious 
metals, and of copper, iron, and coal. 

As a matter that may be interesting, I have 
appended a table, marked F, prepared in 1850, 
with great care and from the most reliable data, 
giving the cost of the public domain, of extin- 
guishing the Indian title, and of surveying, selling, 
and managing the lands, with the average actual 
cost of each per acre. 

Respectfully submitted, by your obedient ser- 
| vant, JOHN WILSON, Commissioner. 

Hon. Rosperr McCiewuanp, 

Secretary Department of the Interior. 


Report of the Secretary of the Interior. 
| 
DepaRTMENT OF THE INTERIOR, ) 
December 5, 1853.  § 
Sir: From the accompanying report of the 
| Commissioner of the General Land Office, it will 
| be seen that the surveys of the public lands have 
been steadily prosecuted, and large bodies of new 
lands, during the past year, brought into market; 
that the wants of the emigrant have been fully 
met, and choice selections offered to the hardy 
pioneer. 

The land system is founded in correct princi- 
ples, and needs but little modification or change. 
The preémption feature might possibly be advan- 
tageously enlarged and made more liberal. Sound 
policy requires that every encouragement should 
be held out for actual settlement and cultivation. 

Nothing retards the growth and prosperity of 
the country more, nor inflicts greater injury upon 
the resident, than the possession, by individuals 
or companies, of extensive uncultivated tracts of 
the public lands. To correct this evil, facilities 
should be liberally extended to the actual settler, 
and withheld from the mere speculator. 

During the last fiscal year, 9,819,411 acres have 
been surveyed, and 10,363,891 acres brought into 
market. In the same period there were— 

Acres. 


1,083,495 


Sold, oc ccccccccsscccvcccsgccsccocs 
Located with military bounty land 

WRI 4.6 4 atnlaea dase eencane acs Opteron 
Located with other certificates........ 9,427 
Selected for the States, as swamp lands, 16,684,253 
Donated for railroads, &c........60-+ 1,427,457 


Making a total Of.......eceeeeee + cyd46,992 


Showing an increase in quantity sold and located 
| with land warrants, and under grants, of 12,231,- 


| 818 acres over the previous fiscal year. 


The quantity of land sold during the second and 


a 
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third quarters of 1852, was 334,451 acres; amount 
received therefor, 8623,687 59. 

Quantity sold second and third quarters of 
1853. 1,609,919 acres; amount received therefor, 
$2,226,876 36. 

The whole number of land warrants issued, 
under existing laws, up to the 30th September last, 
was 266,042, of which there were then outstand- 
ing 66,947. The quantity of land required to sat- 
isfy the latter is 4,778,120 acres. 





Acres. 
Warrants have been issued to the 30th 
September last, under the act of 
lith February, 1847, calling for... 12,879,280 
Under the acts of September 28, 1850, 
and March 22, 1852, for......... 12,505,360 


Making a total of.........cceee. 25,384,640 


There have been issued, under the act of 3lst 
August, 1852, for the satisfaction of Virginia land 
warrants, 1,657 pieces of land scrip, embracing 
929,669 acres. It is supposed the scrip yet to be 
issued under this act will require 870,000 acres. 

It may be several years before the land war- 
rants and scrip will be exhausted; and until 
then, the amount of land sold for cash will be 
comparatively small. 

The entire area of the public domain is esti- 
mated at about 1,584,000,000 acres. That within 
the States (exclusive of California) is 471,892,439 
acres. 

Its purchase was effected at the rate of 14.41 

cents per acre, amounting to.. $67,999,700 00 
To this should be added the In- 

dian reservations, which enter 

into the original cost, amount- 
ing to 3,400,725 acres, which, 
valued at $1 25 per acre, would 

WAM Na dds sca Wade casitwors 
Up to the thirtieth June, 1853, 

334,256,810 acres had been sold, 

at an expense of 2.07 cents per 

AHS; MAKING: « oo ce cscocscce 
And 184,667,135 acres sold at an 

additional expense for selling, 

at 5.32 cents per acre, making. . 


4,250,906 00 


6,919,116 00 


9,824,291 00 


The entire cost (including sur- 
vey and selling) being........ $88,994,013 00 





The whole amount accruing from sales up to the 

30th June, 1853, was... .. 2.00 -$142,283,478 
3eing $53,289,465 more than the cost of the whole, 
thus far, inclusive of survey and sale. 

Of the surveyed lands, there have been granted— 

Acres. 

For educational purposes ..,....++++ 11,199,973 
For military bounties. ...e....+e0+++ 24,841,980 
And for internal improvements ...... 16,607,013 


Making ....csccccceesececcees 32,048,966 


There yet remain of the surveyed lands 96,940,709 
acres, worth (after deducting the cost of selling 
yet to be borne) .,...-+0-++ + -§116,018,641 00 

And 137,635,629 acres, worth, 

(after deducting the expense of 


surveying and selling)......-. 161,873,263 00 





Making... ....- +++ +++ ++ +$277,891,904 00 
To which add the net profits re- 


ceived for lands actually sold.. 53,289,465 00 





And we find that, while the pur- 
chase, survey, and sale of the 
ublic lands will, in the end, 
is cost $88,994,013, the net 
amount which will have been 
realized theréfor is the enor- 
MOUS SUM Of... eceeeeeeee ee $331,181,369 00 


It is thus shown that the General Government, 
nstead of being a loser, as many have supposed, 
by its connection with the public lands, has found 
them not only a source of revenue, but a ready 
means of promoting the cause of general educa- 
tion, and of bestowing well-earned rewards for 
military service. 

In the ‘l'erritories and new States, where many 
of the public lands remain for a long period un- 
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sold, liberal grants should be made for those great 
highways which, to a certain extent, may be con- 
sidered local in their character, though general in 
their influence, and not conflicting with the in- 
terests of the old States. In this way, without 
any expenditure of Y> the General Govern- 
ment can greatly increase the value of the public 
domain. it has never made such a donation 
without fully repaid. ‘The principle of 
granting alternate sections, and selling those re- 
served double the ordinary price, has been 
found, by experience, to be most. salutary. 
By reason of the improvements made with such 
grants, large tracts of land that had long lain 
waste have been brought into market and founda 
ready sale; the surrounding country has been 
peopled; the revenue has been augmented by the 
increased consumption of foreign merchandise; 
and the State in which the improvements have 
been thus made, and not unfrequently the adja- 
cent States, have been largely ben efited. With- 
out these donations and consequent improvements, 
some of the finest portions of the new States 
would have continued a wilderness; lands that 
had been for fifteen or twenty years in the mar- 
ket might have remained as much longer unsold, 
and thus the prosperity and advancement of the 
whole country greatly retarded. The loss to the 
Government would have been serious, without ¢ any 
corresponding benefit. The true policy is, to 
bring the lands into market, and, by all lewitinn ite 
means, dispose of them as speedily as possible: 

justice to those who have been induced to settle in 
the new States and Territories, and the interests 
of the Government, alike demand it. Thestrong- 
est political and economical considerations, there- 
fore, dictate this course. 

On the 20th of September, 1850, a grant of 
lands was made to the States of illinois, Missis- 
sippi, and Alabama, to aid in the construction of 
the great Central Railroad from Chicago to Mobile. 
To afford these States an opportunity of making 
their selections, the lands along the supposed route 
of the road were, for a short period, withdrawn 
from market, most of them being of little value to 
the States in which they were, or to the General 
Government, until the grants were made, and it 
was ascertained the 
but then they were bought up with avidity, and 
are now considered as most choice and valuable. 

The Illinois Central Railroad Company was in- 
corporated, 
branches, within that State, designated by an act 
of the Legislature, in February, 1851. During 
the half year ending 3lst December, 1850, the 
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road would be constructed; | 


and the route of the road, and its | 
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acres were sold, being nearly 150,000 acres more 
than were sold in the corresponding quarters In 
1850, 1851, and 1852, 

A like effect has been produced upon the sales 
of the alternate United 
States. wherever similar crants have been made. 

Previous to the grant for the construction of the 
Sault Ste. Marie canal, the sales of lands in the 
Lake Superior region were not large, amounting, In 
the second and third quarters of 1852, toonly 40,689 
acres; whereas, during the corresponding quarters 
in 1853, after the canal was commenced, the sales 
increase to 89,073 acres—and this when the work 
is in progress of construction. Doubtless, the in- 
crease will be far greater when the canal is com- 
pleted. 

There can be as little doubt of the constitution- 
ality of such grants as of their propriety. The 
right to donate a part for the enhancement of the 

value of the residue can no longer be justly ques- 
tioned. The principle has been adopted and acted 
upon for nearly thirty years; and since experience 
has shown it to be productive of so much good, 
no sound reason is perceived why it should now 
be abandoned. It has been of incalculable im- 
portance to the great West, and, either directly or 
indirectiy, to all the States. 

As many projects have been, and many others 
probably will he, presented to Congress by inter- 
ested parties, it may be difficult, practically, to 
discriminate between those that are worthy and 
those that are not. Congress will have all the 
facts in each case before it, and, in its wisdom, 
will decide as in similar cases of legislation. By 
making every grant specific, and throwing proper 


combined, 


sections reserved to the 


cuards, restrictions, and limitations around it, the | 


object to be attained may be secured, and plans 


and combination for mere speculation frustrated | 


and defeated. 

Something is manifestly due to the hardy 
pioneer, without whose labor, industry, and en- 
terprise, the West would now be of little moment. 
No one who has not been any eye-witness can 
appreciate the hardships and privations endured 
by him, and Government should certainly not 
hesitate to aid him, especially when it can be done 
without detriment to the other States, or to any 
other interests. 

Attention is particularly invited to the import- 
ance of extending the present land system over 
the Territories of Utah and New Mexico, with 
such modifications as the peculiar features of the 


| country require. 


Land Office contains some recommendations 


quantity of land sold and located with bounty |} 


land warrants, in the district traversed by the road, 
was 342,487,88 acres. The alternate sections re- 
served to the United States were released from 
reservation and brought into market, in July, Au- 
gust, and September, 1852, and during that and 
the next succeeding quarter the sales and locations 
amounted to 1,274,522 28 acres; showing an in- 
crease over the c¢ orresponding half yee + next. pre- 
ceding the location of the road, of 932,034 40 
acres, 

The unselected lands in the Augusta and Co- 
lumbus districts, in the State of Mississippi, were 
restored to market in the month of September 
last; and notwithstanding the sales in those dis- 
tricts had for many years been very limited, the 
lands thus restored met with ready sales, at en- 
hanced prices. The quantity sold at Augusta in 
the month of September, 1849, was only 424 acres; 
and in the same month in the years 1850, 1851, 
and 1852, much less; and yet in five days, i in Sep- 
tember last, after the route of the road had been 
established, and the alternate sections designated 
by the State, 19,530 acres were sold for $34,056, 
being $9,643 more than their aggregate value at 
the minimum price. Inthe C olumbus district, in 
the short space vl twelve days, in the month of 
September last, 22,504 acres were disposed of; 
whereas, in all the month of September, 1849, the 
quantity sold was only 2,358 acres. 

The lands withdrawn from market in June, 
1852, to enable the State of Missouri to locate the 
routes and select the lands granted to her, by the 
act approved the 10th of that month, for the con- 
struction of certain railroads, were restored to 


market on the 5th of July last, and between that 
day and the 3Uth of September following, 318,839 | 


The report of the Commissioner of the General 
on 
this subject, which are commended to your con- 
sideration. 


‘he disposition of the mineral lands in Califor- | 


nia has widely engaged public attention. The 
various projects heretofore suggested, some of 


which experience has tested, are open to many 
objections. 

To guard against their becoming a dangerous 
source of speculation and monopoly seems the 
most important point of consideration. The vast 
results already realized from unrestricted individ- 
ual industry and enterprise have been so mani- 
fest, that whether any further restriction than 
that above indicated, with the addition of confin- 
ing the working of the mines to our own citizens, 
and those who may declare their intention to be- 
come such, requires mature deliberation. 

The commission to ascertain and settle the pri- 
vate land claims in the State of California expires 
by limitation on the 4th of March next. From 
reliable information, I have no doubt many cases 
of great importance will have remained undecided; 
the public interests, therefore, require that the 
law creating the commission be so amended as to 
fulfil the object for which it Was enacted. 

Officers connected with the sale and survey of 
the public lands are frequently purchasers, and, 
owing to their facilities of dealing unfairly with 
bona “fide applicants, often excite grave and per- 
haps well-founded suspicions. 

They can now with impunity commit many 
acts which should be discountenanced. To pre- 
vent such mischief they should be prohibited, 
under severe penalties, from purchasing or being 
interested in the purchase of the public lands. 

The business of the Pension Office has been 
conducted with great premptness, energy, and 





SSIONAL GLOBE. 





Dec. 5, 


Senate ann Ho. or Reps. 


now in 
rought up to the 


ability. In none of its branches is it 
arrear, everything having been b 
present date. 

The labor performed within the last six months 
very great, and the number of cases 
daily disposed of is far more than usual. 

Theact of 3d February, 1853, extended the 
benefits of the pension laws to the widows of offi- 
cers and soldiers of the revolutionary army who 
were married subsequent to January, in the year 
1800. It was supposed there were but few cases 
that could properly come within its provisions, 
and the estimate, and the appropriation based 
thereon, for the present fiscal year to meet its re- 
quirements was only $24,000, which has proved 
totally inadequate, the deficiency being upwards 
of $200,600. The number examined, admitted, 
and placed upon the pension list to the Ist Octo- 
ber, 1853, was 1,115, and it is now estimated that 
it will reach 3,000, and require an annual appro- 
priation of $240,000. 

The widows of the officers, non-commissioned 
oflicers, marines, and mariners who served in the 
Navy during the same period, are not embraced 
by the act; but why such discrimination should 
be made cannot be well cunceived. 

Numerous frauds have been committed under 
the pension laws. In perpetrating them, perjury 
and forgery have been frequently resorted to. 
Several prosecutions have been successfully insti- 
tuted: the criminals have been convicted, and are 
now expiating their offenses. Some, whose guilt 
was palpable, have escaped in consequence of the 
act of Congress limiting prosecutions of this char- 
acter to two years from the commission of the 
offense. ‘These offenses are committed in secret. 
Every expedient is adopted to avoid detection; and 
it is seldom that, with the greatest vigilance, they 
are discovered within the time limited by law for 
their prosecution. A change is therefore earnestly 
recommended; and if any limit is fixed, of which 
the propriety is doubted, it should be much ex- 
tended. 

From recent examinations, it has been discover- 
ed that invalid pensions have been obtained by 
persons who do not come within the provisions 
of the laws; and many, since the issue of the 
pension certificates, have been found without any 
disability whatever. To prevent this in future, 
and to detect such impositions, the Commissioner 
of Pensions recommends the enactment of a law 
similar to that of 1819, requiring an immediate 
examination of the invalid pensioners, and a 
biennial examination thereafter, by two approved 
surgeons. In this | most heartily concur, believ- 
ing that it would afford an effec tive remedy against 
the abuse of the laws, and save to the Government 
large sums fraudulently obtained from the Treas- 
ury. 

The laws relating to pensions have become so 
numerous and complicated, so many various and 
conflicting constructions have been given to them, 
and they are involved in so much doubt and un- 
certainty, that a revision and codification seem 
necessary. If judiciously and carefully executed, 
it would conduce greatly to the dispatch of busi- 
ness, relieve by its simplicity the applicants 
and beneficiaries from large expenses and gross 
impositions, and prove very advantageous to the 
Government. It might involve some labor, and 
yet but little expense. 

Some of the most important questions that arise 
in this branch of business are those relating to 
the commencement and arrears of pensions. 
Hence the necessity, in draughting pension laws 
or amendments, of using language that cannot 
be readily misunderstood. 

The time when the pension is to commence 
should be fixed with positive certainty, and ar- 
rears of pensions explicitly allowed or disallowed. 

To secure a more direct and frequent accounta- 
bility of the agents for paying pensions, and to 
enable the Commissioner to prepare proper esti- 
mates and requisitions, he has introduced a sys- 
tem which will enable him, at any time, to show 
the condition of each agency; prevent overdraw- 
ing, and an unnecessary accumulation of money 
in the hands of any agent. To make it more 
efficient, the agents should be required by law to 

ake quarterly returns to, and settle their ac- 
counts with, that office. 

The Commissioner of Patents, who communi- 
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cates directly to Congress, will, at an early day, 
report the operations of his bureau. by his 
indefatigable and unremitting exertions, system 
has been restored, and the business of his office 
is now conducted with much order and regu- 
larity. 

The number of applications is constantly in- 
creasing, and the force, though augmented by the 
act of 1853, is still insufficient to bring up the old, 
and dispatch with promptitude the new, bus se 
ness. As the public is so deeply interested in the 
speedy examinations of the applications for pat- 
ents, and the fund for thi purpose is so ample, 
every facility for dispatch should be afforded. 

No complaint is heard against the integrity, 
skill, or competency of those discharging the im- 
portant duties of the bureau; but the delays in- 
cident to the smallness of the operative force in 
the office are vexatious and embarrassing. 

Since the present Commissioner took charge of 
the bureau the number of applications examined 
and patents issued have greatly increased. Suill, 
from four to six months, and in many cases a 
longer period, unavoidably elapses, after the ap- 
plication is presented, before final action can be 
obtained. ‘This is a severe trial to the patience of 
the inventor, and often a serious loss to him, as 
well as the public. 

The law requires the models and specimens of 
unpatented inventions to be preserved and ar- 
rauged in suitable cases. Some of these are useful, 
as well to the inventors, desirous of asc ertaining 
whether their inventions have been anticipated, 
as to the examiners in the discharge of their du- 
ties. But there are many that are wholly worth- 
less, and unfit for any purpose. In some instances 
they represent contrivances altogether unpatent- 
able; in others they are merely duplicates of mod- 
els previously deposited. Where application is 
made for a patent for a design merely, the prac- 
tice, under existing laws, has been to allow the 
applicant to deposit, as his model, a specimen 
of the article on which his design has been placed, 
in its full size. Accordingly a vast number of 
stoves and other cumbersome articles have accu- 
mulated to such an extent as to render it imposse 
ble to comply with the law requiring them to bi- 
arranged in cases. 

As space is of so much value and importance to 


this bureau, these defects in the law should be | 


remedied, and a more enlarged discretion given to 


the Commissioner, there being no danger of its | 


abuse. 

Appeals from the decision of the Commissioner 
may be taken. to the Chief Justice, or either of the 
Assistant Judges, of the Circuit Court of the Dis- 
trict of Columbia. It is optional with the appli- 
cant to which of them he will take his appeal, and 
the adverse party cannot have it decided by any of 
the others, although the judge to whom the appeal 
was winde may be unable, from absence, age, or 
other infirmity, to hear the case. 

The object of the appellant may be delay to 
enable him to infringe, with impunity, upon the 
rights of the appellee; and the law, as it now 
stands, affords him this opportunity. As such 
cases have occurred, and may again arise, the evil 
should be remedied. 

During the past year the Indians have been 
more pacific than was expected; few outbreaks 
have occurred, and the depredations committed by 
those in the new Territories, and along the routes 
to Oregon and California, have been comparatively 
small. 


By kind, humane, and just treetment, their con- , 


dition may be improved, and the hostile feelings so 
often manifested by them, and so frequently en- 
gendered by a mischievous course of conduct on 
the part of the whites, and the dereliction of duty 
of public officers, may be subdued. If they can- 
not be conciliated, soothed, and civilized in this 
way, they surely will not be by coercion, oppres- 
sion, and injustice. 

Their attention should be diverted from a wild, 
predatory life, and if possible, directed to agricul- 
tural pursuits. 
character—make him an independent, responsible, 
moral being—should be the study of those who 
are intrusted with his guardianship. 

The time is rapidly approaching when this must 
be the fixed policy of the Government, since their 
roaming disposition cannot be gratified or tolerated 


To give the Indian stability of | 


"! 


' gratify the people. 
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much longer. Their territorial limits are daily 
becoming more circumscribed, and unless they 
learn the arts of husbandry, their condition, in a 
few short years, will be destitute and degraded, 
and their utter extermination must soon follow. 

Their number within the limits of the United 
States is estimated at 400,000, of whom about 
18,000 are east of the Mississipi river—princi- 
pally in New York, Michigan, Wisconsin, North 
Carolina, Mississippi, and Florida. About 
110,000 are in Minnesota, and along our inner 
frontier to Texas; those of the plains and Rocky 
Mountains are estimated at 63,000, and those in 
Texas at 29,000; California at 100,000; Wash- 
ington and Oregon at 23,000; New Mexico at 
45,000, and Utah at 12,000—a formidable number 
of savages to control and properly direct. 

By the act of March 3, 1853, fifty thousand 
dollars were appropriated to enable the President 
to enter into negotiations with the Indian tribes 
west of the States of Missouri and Iowa, for the 
purpose of securing their assent to the settlement 
of the citizens of the United States upon the 
lands claimed by them, and for the purpose of 
extineuishing their titles, in whole or in part, to 
these lands. This duty was committed to the 
Commissioner of Indian Affairs, who undertook 
it at the earliest practicable period, and has made 
every effort to discharge it faithfully, and to ac- 
complish the object for which the appropriation 
was made. 


His journey through the section of country in | 


question, and his interviews with the Indians, 
cannot fail to be of great value to him in thefuture 
discharge of his duties. 

It is believed that his presence made a most 
favorable impression, and that the results of his 
visit wil! prove beneficial to them and to the Gov- 
ernment. Little doubt is entertained that early in 
the season, and in time for Congress to act upon 
the subjects connected with this Territory, and to 
consummate the design of the appropriation, trea- 


ties will be made with the Indians, and such ar- | 


rangements entered into as will satisfy them and 
No effort will be spared to 
accomplish the object, as the bureau and the De- 
partment fully appreciate its value and importance. 


Some of the Creek Indians were indicted in the | 


Federal court in Arkansas for introducing or 
vending spirituous liquors in the Indian country. 

The Marshal of the western district of that State 
arrested them under process of that court, and 
they were rescued from his custody. Many of 
the Indians have banded together, and are deter- 
mined to resist the execution of the writs, on the 
ground that, by their own laws, the same Indians 
have been already tried and punished, and that it 


| is unjust and contrary to the spirit of our own 


institutions, to put them upon trial a second time 
for the same offence. The excitement and exas- 
peration of the Indians were so great and alarm- 
ing that the superintendent of Indian affairs for 
that district appealed to the officer, and requested 
him to suspend proceedings until he could consult 
and advise with this Department. This has been 
done, and, after declaring that it had neither the 
legal authority nor the disposition to interfere 
with the action of the judicial tribunals, nor to 
prevent the service of execution of any writ which 
had been lawfully issued, the Department sug- 
gested to the Marshal and the District Attorney 
having charge of the indictments, the propriety of 
coéperating, as far as was compatible with their 
sense of duty, with the superintendent and other 
Indian agents, in their efforts to calm the troubles 
which existed, and to restore quiet and content- 
ment among the disaffected. 

The laws of most of the Indian tribes are 
severe upon this subject, and enforced and exe- 
cuted with great rigor. It would, therefore, be 
far better to permit them to control it, than to in- 
troduce a conflict of jurisdiction, which might lead 
to disastrous consequences. 

Although it is doubted whether the Federal 
courts have cognizance of such offenses when 
committed by Indians, yet Congress should inter- 
pose, and relieve the question from all doubt 

The issue of warrants to Indians under the 
bounty land laws has been suspended, and, un- 
less Congress expressly authorizes it, they will 
hereafter be disallowed. It is questionable 


| whether the Indians engaged in the service of the 
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Government in any of our wars severed, or in- 
tended to sever, their connection with the 
to which they belonged. So long as they con- 
tinue members of a tribe, their individual appears 
to be merged in their tribal character; and what- 
ever is due from the Government for their 
belo ngs to the 
state of 


tribes 


service 
tribe. ‘They are, moreover, in a 
pupilage; the Government is their guard- 
ian, a bound to protect them against ~~ su- 
perior intelligence and sas gacity of the white man. 
Although many warrants We sre issued soe to 
the question being brought to my notice, it may 
be safely assumed that, with the exception of a 
few of the Stockbridges, scare ely a solitary entry 
has been made by an Indian under the scrip, or 
warraut, issued to him. ‘There is no positive 
proof of the fact, but it is the belief of those who 
have diligently inquired into it, that w 
serip or 


herever 
warrants have been issued to individual 
Indians, they have been defrauded of them. If 
they are entitled to any such cian Sachin mo- 
rality, as well as justice to them, requires that 
some legal and diflerent provision be made. 

It was estimated that there were upwards of 
seven thousand Indians whose military service 
might entitle them to bounty lands. 
their claims to average eighty acres each, the 
aggregate amount would exceed 560,000 acres. 

The effort to remove the remnant of the Semi- 
nole Indians from Florida, through the mstru- 
mentality of a special agent, proved abortive, 
notwithstanding it is alleged that some $50,000 
were expended in the attempt. As it was sup- 
posed a military force would be necessary to 
effect their removal, the duty was transferred to 
the War Department. 

I concur with the Commissioner of Indian 
Affairs in the recommendation that the Indians 
be colonized in suitable locations, of limited ex- 
tent, and distant from white settlements. In con- 
nection with it, a system of education, commen- 
surate with their position and wants, should be 
introduced and efficiently prosecuted. 

The agents in Texas are desirous of providing 
suitable places for the Indians in that State. 
Many of the Indians themselves are anxious for 
the adoption of this system, and all would proba- 
bly soon submit to it. Although the agents have 
selected locations, they cannot be fixed without 
the consent of, and a cession by that State, with 
which arrangements should be made as soon as 
practicable. 

The plan for removing the Indians in Califor- 
nia to five military reservations of not more than 
twenty-five thousand acres each, and subsisting: 
them there, having been approved, instructions for 
carrying it into effect were prompt! ly riven to the 
superintendent of Indian affairs for that State, 
His success has not been such as was expécted; 
difficulties presented themselves which were not 
anticipated. It appears that suitable locations 
cannot be made in the northern part of California 
for the Indians in that region. Sufficient territory 
for the purpose, belonging to the General Govern- 
ment, cannot be found; and in order to aecom- 
plish the object designed, it will be necessary to 
make extensive purchases of lands from private 
individuals, atgreat expense. It is also question- 
able whether, before the reservations are perma- 
nently made, the State should not grant to the 
General Government the right to exercise juris- 
diction over them. If the pian adopted is to be 
pursued, it should be enlarged, greater powers 
given for its execution, and more aniple means 
provided for its successful operation. 

It is a subject which deserves the prompt atten- 
tion and speedy action of Congress. 

Immediately after taking charge of this Depart- 
ment, I caused instructions to be issued to the 
superintendent and agents of the Indians to pay the 
annuities to them per capita, unless contrary to 
treaty stipulations, and in no case to Pay any por- 
tion to other claimants or attorneys. Experience 
has taught the wisdom of this measure; and I am 
persuaded it has prevented much fraud and unfair 
dealing. If continued, it will tend to banish that 
feeling of asperity so often exhibited by the In- 
dian towards the white man, arising from the 
deceptions practiced upon him. 

If the Indians have just claims against the Gov- 
ernment, it is the duty of the Indian bureau, and 
those under its control, to examine into them, 
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and, when ascertained, to press their speedy ad- 
justment. Congress will do them justice when 
the facts are properly brought to their notice and 
consideration. 

The system of cash annuity payments, except 
to a few of the semi-civilized or colonized tribes, 
should. as faras practicable, be abolished. Goods, 
provisions, implements of husbandry, should be 
substituted, and education and the arts of civiliza- 
tion more generally encouraged. They know 
not, especially the luthter tribes, the proper use 
or value of money. The mere drawing together 
of large bodies of men, women, and children, to 
receive their annuities, is detrimental to their 
habits, health, and morals, and the money may 
be viewed as an actual bonus for their destruc- 
tion. 

One of the most prominent characteristics of 
the Indian, especially in the hunter state, is im- 
providence; a surfeit to-day is followed by a fam- 
ine to-morrow: hence, notwithstanding the vast 
amount of goods and money annually distributed 
among them, mer are often reduced to the creat- 
est extremity ,and, it is feared, sometimes actually 
perish for want of food and clothing. The quan- 


tity furnished is believed to be ample, but the || 


mode of distribution fails to accomplish the object 
intended. To obviate the difficulty and remedy 
this great evil, it has been suggested that, with 
the assent of the Indians, stere-houses might be 
established at suitable points in their midst, from 
which the agents of the Government could dis- 
tribute goods and provisions equivalent to the 
amount stipulated in the treaties, in quantities and 
to individuals as needed, 
munition as might be judicious. There is much 
force in the suggestion, and the cost of the experi- 
ment would be trifling. ‘The comfort and preser- 
vation of the Indian require that a different method 
from that heretofore pursued should be adopted. 
The only obstacle in the way of immediately test- 
ing the plan proposed is the existing treaties, and 
the difficulty of obtaining the consent of the In- 
dians, so long as they are influenced by those 
having an adverse interest. 

It is folly to attempt to conceal the fact, that 
under the present system the Indian has not, for 
many years past, advanced in morality, integrity, 
or intelligence. ‘The pictures drawn, in many of 
the reports, of his exalted condition, superior in- 
tellizence, and increasing knowledge, have been 
too highly colored. 
and charity manifested for them has been wrongly 
directed. ‘Their condition is truly deplorable. 

In the act for the ofganization of the Territory 
of Washington no provision was made for the 
appointment of Indian agents to reside therein. I 
advert to the fact, to the end that the omission may 
be supplied. 


with such arms and am- | 


Much of the philanthropy | 


The operations of the Censtis Office have been | 
conformed to the provisions of the joint resolution | 


of the last session of Congress. 
perintendent has exhibited a faost commendable 
spirits entering upon the discharge of his duties 
with a laudable zeal, in which he has been emu- 
lated by most of the clerks, and by their combined 
industry, skill, and intelligence, the work has been 
neady concluded; and there yet remains unex- 
nended of the last appropriation for census pur- 
poses upwards of sixteen thousand dollars. 

The census volume, it is now hoped, will be 
completed so that copies may be laid on the tables 
of 


The present Su- | 


the members on the assembling of Congress. | 


The Superintendept proposes to make a further 


report, which, I Rave no doubt, will contain sug- 
gestions of interest and importance. 
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for longitude, made by the surveyor and his assist+ 
ants, can be obtained. 

The mi aps, after they are completed, are to be 
compared with the Mexican maps, and signed by 
the commissioner and surveyor. s the Mexican 
commission has progressed less nally, and it is 
uncertain when its work will be finished, our com- 
mission should not expire before the maps are 
fully completed and signed, agreeably to the stipu- 
lations of the treaty. 
modified ace ordingly. 

It is understood that an agreement was entered 
into between the former commissioner (Mr. Bart- 
lett) and the Mexican commissioner, by which 
the joint commission was to meet on the first day 
of April next, in the city of Mexico. The De- 
partment does not know the object of this arrange- 
ment, but presumes it was to perfect the survey. 
As the city of Mexico is far remote from the 
boundary itself, and possesses few or none of the 
facilities for prosecuting or expediting the work, 
even if the Mexican commission could be pre- 
pared, it would cause great delay, and cost our 
Government a large and useless expenditure of 
money. The surveyor, however, was not pres- 
ent, nor did he approve the agreement. Had he 
done so, it would still have been without authority, 
as our commission was by law to expire on the 
first day of January, 1853. Even under the pres- 
ent law, the proposed meeting cannot take place 
on the Ist day of April, 1854, inasmuch as our 
commission expires by law on that very day. 

There yet remains unpaid a number of debts of 
the last commission on this survey, which are of 
f& most pressing character, and should be paid. 
The amount required to liquidate them cannot at 
present be ascertained. When the necessary in- 
formation is received, an appropriation will be 
asked for. 

Great credit is due to the present commissioner 
and surveyor, and the employees under them. 
They have acted harmoniously, and discharged 
their duties faithfully. By their zeal, energy, and 
endurance, they have accomplished in some seven 
months what it was supposed would require a 
much longer time, and have also kept within the 
limit of the appropriation. 

I have inspected the progress of the maps and 
drawings of the survey, and, being satisfied that 
their publication will impart valuable information, 


| and illustrate the physical geography of an exten- 


Nothing further has been done with that part of |! 


the Mexican boundary survey which is west of 
the (so termed) initi: al point on the Rio Grande. 
The appropriation did not apply to it, nor was 
any portion of it intended to be so ex pended. 

The question of the southern eeandary of New 
Mexico, having become a subject of nezotiation 
between the two Governments, has been trans- 
ferred to the State Department. 


The work, in che field, on the undisputed por- | 


tion of the boundary, has been completed, and 
nothing remains to be done but the office work. 
Much progress has been made in this, and with 
an adequate appropriation it can be finished in the 
course of the next eighteen months, if the data 
necessary to compare and reduce the observations | 


| the fostering care of the General Government. 


sive region of country now little known, I recom- 
mend that Congress make provision for the com- 
mencement of the engravings for the work, under 
the supervision of this Department. 


Under the appropriation of $30,000, the con- | 


struction of a bridge across the Potomac, at the 


Little Falls, was placed under the management | 


and supervision of an officer of the Corps of Topo- 
graphical Engineers. The plan of an iron sus- 
pension truss-bridge was adopted as the most 
suitable for the locality and the permanent wants 
of the public. Two spans of one hundred and 
sixty feet each, with stone piers, will be completed, 


so as to permit the passage of vehicles early the | 


coming winter. 

The engineer recommends that this structure 
be extended across to the main shore, in the Dis- 
trict, in order to make the whole permanent, and 
estimate the additional amountrequired at $75,000. 

This is more than it was supposed the work 
would cost; j 
and materials, and the unexpected difficulties that 
constantly existed in its progress, have convinced 
the superintending engineer that it cannot be con- 
structed for less. 

The District of Columbia requires and merits 
It 
is true, much has been expended upon public im- 
provements within its limits; but they are invalu- 
able to the different departments of the Govern- 
ment. ‘There are few who know their character, 

extent, and utility, that can regret the expenditure. 

There never was a more auspicious period for 
erecting the additional public edifices so much 
needed. Fire- proof buildings are required for the 
State, the War, and the Navy Departments. All 
of these, together with one for this Department, 
can be constructed, in connection with each other, 
) at an expense not exceeding $3,000,000. The 
| present buildings are not fire- proof,and the destrue- 


The act of 1853 should be | 


| moved, 


but the extraordinary rise of labor | 


mencement. 
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constantly exposed, and from which there is little 
to protect them, would be a far greater loss to the 
Government, even in a pecuniary point of view. 
Much inconvenience and embarrassment are 
oy ae by this Department, as well as most 
of the bureaus under its charge, in consequenc eof 
their distance fromit. That freedom of intercourse 
which is essentially necessary to the proper dis- 
charge of the duties incumbent on each, cannot 
exist. Questions of moment are constantly arising, 
that might be considered and decided promptly, 
and without consuming much time, if the head of 
the Department and the chief of the bureau havi ing 


| charge of the matter could readily and conveniently 
consult together. 


This, however, is not the most 
serious objection to the present position of these 
bureaus. The Indian office is in the War De- 
partment, and occupies rooms which are not fire- 
proof. They are also needed, and have been 
demanded by that Department, and should be 
surrendered. 

The General Land Office remains in the Treas- 
ury building, notwithstanding the Secretary of the 
Treasury requires the rooms, and has made a 
pressing application for them. 

These rooms are too smi ull, and too limited in 
number. The Commissioner has been compelled, 
in several instances, to crowd eight or nine clerks, 
besides the desks, paper-cases, and ordinary fur- 
niture, into a single room, where more than two 
clerks cannot conveniently be accommodated. In 
consequence of this, and the want of proper ven- 
tilation, the health of the clerks is impaired, and 
their ability to labor much diminished. The files 
and papers have increased so rapidly that, for 
want of space, many cases of valuable papers are 
placed in the passages, where there is not that se- 
curity from fire which is requisite. 

The Pension Office is in a better situation, but 
it occupies inconvenient and uncomfortable quar- 
ters helonging to the War Department. 

The Indian and Land Bureaus must be re- 
and the only question appears to be, 
whether the west wing of the Patent Office build- 
ing shall be fitted up for the temporary accom- 
modation of these bureaus, or they be placed in 
rented buildings, not fire-proof, thus exposing to 
imminent peril papers of immense value to the 
General Government, the States, and private indi- 
viduals. 

This building may be so finished within a 
year; and, until a suitable structure can be 
erected for this Department, it will not be re- 
quired by the Patent Office. Some opposition 
has been made heretofore to a somewhat similar 
proposition; but this, it is presumed, was based 
on the erroneous supposition that the cost of the 
entire structure had been defrayed out of the 
patent fund. 

The amount thus far expended and appropriated 
is $1,367,750; of which $1,048,750 has been paid 
out of the Treasury, and only $319,000 out of the 
patent fund. Such being the fact, there is no rea- 
son why a portion of it should not be temporarily 
used, as proposed, until needed by the Patent 
Office. If this should even somewhat incommode 
that office, it would be of small moment in com- 
parison with the evils that might result from 
withholding the use of it from the ‘bureaus. Skill- 
ful artisans are of opinion that the necessary im- 


| provements can be easily made without interfering 


with or injuring the original design. Unless, 


| therefore, Congress by express enactment other- 


wise determines, | intend to direct the completion 


| of the west wing so as to accommodate these bu- 
| reaus, and secure the public archives. 


Within a few years the Patent Office will need 
the main building and the two wings for its ex- 
clusive use. In the mean time a structure should 
be erected for this Department; and as it con- 


| sumes much time to complete such a building, 


sound policy should induce its immediate com- 
One sufficiently large and commo- 
dious, and entirely separated from the other 
Departments, can be constructed in a plain, sub- 
stantial manner for $250,000; and in the most 


| approved style, with all the modern improve- 


ments, for less than half a million. Surely, at 
this time, there can be no more proper or profitable 


application of the public money. The consider- 
| ations urging it are strong and apparent, and, it 


tion of either of them by fire, to which they are |! seems to me, cannot fail to convince every one 
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who reflects upon the subject of its absolute 
necessity. 

Applications are made at almost every session 
of Congress for repairing the bridges crossing the 
Potomac from Washington city. Although in the 
aggregate a large amount has been expended on 
them, they are in a most unsafe and insecure con- 
dition. Permanent and substantial structures are 
required, and ought to be erected. In the end it 
will prove a saving to the Government, and in the 
mean time conduce greatly to its interests and the 
benefits of all who are in anywise connected with 
this District. 

The plan adopted for improving and ornament- 
ing the public grounds should be vigorously prose- 
cuted. It will conduce to the health, as weil as 
greatly add to the beauty of the city. 

These, and other improvements that might be 
suggested, are required. ‘They are not merely ‘or 
the use and benefit of the people of the District, 
but minister to the pleasure, comfort, and health 
of every one who visits it. ‘This is the metropo- 
lis of the Unign; and the pride and ambition of 
its representatives should induce them to make it 
worthy of a great nation. In regard to all such 
objects a liberal policy should be pursued; at least, 
all improvements should be made which the pub- 
lic service imperatively demands. 

The supervisory power possessed by this De- 
partment over the accounts of the marshals, 


clerks, and other officers of the court of the United | 


States should be transferred to,and be exercised by, 
the Attorney General. It is of the same charac- 
ter of the powers already intrusted to him, and 
seems appropriately to appertain to his office. 

The commissions of officers connected with this 
Department are issued by the State and Treasury 
Departments. The laws should be so modified 
as to authorize the Secretary of the Interior to 
make out and seal the commissions, to be signed 
by the President, of all officers under the control 
of this Department. It is proper in itself, would 
be far more convenient, and obviate delays neces- 
sarily incident to the issuing of such commissions 
by the other Departments. — 

Inan act of Congress approved 31st August, 
1852, provision was made to enable the Secretar 
of the Interior, under the direction of the Presi- 
dent, to purchase a site, in the neighborhood of 
Washington, for the erection, furnishing, and fit- 
ting up of an asylum for the insane of the Dis- 
trict of Columbia and of the Army and Navy of 
the United States. The site was purchased and 
the plan of the building adopted prior to my taking 
charge of the Department. Owing to the difficulty 
of obtaining suitable mechanics and materials, the 
work has not progressed rapidly. It is hoped, 
however, that the building will be completed and 
prepared for the reception of patients by the Ist 
of August next. Thus far the work has been 
well and faithfully executed. 

Accompanying this report is a genexal exhibit 
of the estimates of the appropriations required 
for the service of this Department for the next 
fiscal year. 

I would respectfully suggest the expediency of 
a revision of the salaries of the judges of the 
district courts of the United States, which are 
now unequal, and in some cases wholly inade- 
quate to the amount and importance of the duties 
to be performed, and the professional knowledge 
and ability required. 

I have the honor to be, with great respect, your 
obedient servant, 

R. McCLELLAND, Secretary. 

To the Presipent. 

[See Table at foot of next column.] 





Annual Report of the Commissioner of In- 
dian Affairs. 


DEPARTMENT OF THE INTERIOR, ) 
Orrice Inpian Arrairs, Vov, 9, 1853. § 
Sir: I have the honor to state that, on the re- 
ceipt of your communication of the 18th August 
last, informing me that the President had indicated 
me as the oflicer of the Indian Department to 
whom was intrusted the duty of conducting the 
negotiations with the Indian tribes west of the 
States of Missouri and Iowa, authorized by the 
second section of the act of Congress of the 3d of 
March, 1353, I immediately left Washington and | 


Report of the Commissioner of Indian Affairs. 


repaired to the Indian country to discharge the 
preliminary duties embraced in my instructions, 
and now beg leave respectfully to report: 

That I entered the Indian country on the 2d of 
September, and left it on the 11th of October, 
having occupied the intervening time in visiting 
and talking with various tribes, and in obtaining 
from all sources of credit within my reach such 
information as might be useful and necessary in 
forming the basis of the treaties contemplated by 
the act of Congress. 

As | approached the borders of the Indian 
country, | found some of the people discussing 
with considerable warmth, in the press and oether- 
wise, the question whether that country was not 
then open to occupation and settlement by the 
citizens of the United States, and in some in- 
stances those who held to the right to settle in the 
Indian country had gone over to explore it, with 
the intention to locate in. This discussion and 
exploration had a very unfavorable influence on the 
Indian mind. The Indians were alarmed, Re- 
ports reached them that large bodies of whites 
were coming into their country to take possession 
of and drive them from it. Many of them were con- 
templating the necessity of defending themselves, 
and the proposition was abroad among some of 
the Indians for a grand council, at which they 
should (as one said to me) ** light up the fires after 
the old Indian fashion,’’ and confederate for 
defense. 

From the time the original Indian title to the 
country was extinguished under the authority of 
the act of 28th May, 1830, and the tribes trans- 
planted from the States and Territories east of the 
Mississippi and located in it, until after the adjourn- 
ment of last Congress, it had always been consid- 
ered a country set apart and dedicated to Indian 
use and purposes; and it was equally well under- 
stood before that time, that no person other than 
an Indian could reside there except by permission 
of the Government, and for a specific purpose. 

The enunciation, therefore, of the opinion that 
the country was open to occupation and settle- 
ment, at the time it was promulgated, was most 
unfortunate. 

Congress had just before, by act of the 3d of 
March, directed the President to enter into nego- 
tiations with the Indian tribes west of the States 


of Missouri and Iowa, for the purpose@f securing | 


[Table accompanying report of Secretary of the Interior. } 
General exhibit of the estimate of the Appropriation for 
the service of the Department of the Interior for the 
fiscal year ending June 30, 1853. 


For what objects. Amount. 


Whole amount of estimate required 
as follows, to wit: 

For salaries and incidental expenses in 
the office of the Secretary of the In- 
TETION .cce cecervccces cocceevesccesecce 

For fulfilling treaties with the Indian 
tribes, including salaries and contin- 
gent expenses of the Indian oflice, In- 
CO GUINE, Chis 6 ObOa dé caeeessacencame 

For salaries and incidental expenses in 
the general and district land offices, 
and expenses of the surveying depart- 
ment, including salaries of the survey- 
ors general and their clerks, and the 
compensation of the deputy surveyors 
emploved in executing the public sur 
veys preparatory to the lands being 
brought into the market............... 

For paying pensions under various acts 
of Congress, including the amount re- 
quired for salaries and incidental ex- 
penses in the Pension Office........... 

For defraying the expenses of the su- 
preme, circuit, and district courts of 
the United States, Rc... 0. ccccccces 

For public buildings and grounds, inelud- 
ing salary of Commissioner of Public 
Buildings, &e., &e..... ela sagalesinee ame 

For expenses of Mexican boundary com- 
WING. 66. 605s Sth ged Hesteecetcaccecee 

For the support of the Penitentiary of the 
District of Columbia 

For support, medical treatment, &c., of 
insane paupers of the District of Co 
PUMIOR aces ccccccdskecnaneaseteiescee 

For amount due Joseph 8. Wilson, and 
J. M. Cutts, under decision of late Sec- 
retary of the Interior, for services ren- 
dered on account of the Chickasaw 
WOM Roda Sats accscnauecegnancdetes 


$39,250 00 


1,032,775 00 


765,835 00 


958,800 00 
700,000 00 


375,061 00 
38,100 00 


11,785 00 


10,000 00 


6,187 50 


$3,937,793 50 
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the assent of said tribes to the settlement of the 
citizens of the United States upon the lands 
claimed by them, and for the purpose of ex- 
tinguishing their title to these lands in whole or 
nm part. 

I found it very difficult to quiet the Indians, and 
was unable fully to restore some of these people 
to the tranquil condition they were in before this 
discussion of the subject and exploration of their 
country commenced. 

In many councils the effect of this enunciation 
was evident, and in some instances I was unable, 
while in council, to obtain the calm consideration 
of the Indians to the subject-matter of my talk, 
owing to the excited state of their minds, resulting 
from apprehensions that their country was about 
to be taken from them without their consent, and 
without any consideration being paid them for it. 
And some even supposed that the object of my 
visit was to favor such a design. 

As | progressed in my journey, and the coun- 
cils which | held with various tribes increased in 
number, | was happy to perceive a better state of 
feeling; a willingness to listen, to be advised, and 
an assurance of confidence and dependence on 
their Great Father, and a determination to receive 
favorably the message I bore from him to them. 

While in the Indian country I held councils 
with the Omahas, Ottoes and Missourians, Sacs 
and Foxes of Missouri; Kickapoos, Delawares, 
W yandotts, Shawnees, Pottawatomies, Sacs and 
Foxes of the Mississippi; Chippewas of Swan 
creek and Black river; Ottawas, Peorias and Kas- 
kaskias, Weas and Piankashaws, and Miamies. 
I was desirous of seeing and talking with the 
Pawnees, Kansas, Osages, Quapaws, Senecas, 
and Shawnees and Senecas, but found it impossi- 
ble to do so without spending more time m the 
country than was deemed consistent with my 
duties at Washington, in view of the near ap- 
proach of the meeting of Congress. 

The aggregate population of the tribes with 
whom I held council, according to the best data, 
is 14,384 souls; and the aggregate quantity of 
land held by them is estimated at 13,220,480 
acres, or about 920 acres to each soul. 

The aggregate population of the Pawnees, Kan- 
sas, Osages, Quapaws, Senecas, and Shawnees 
and Senecas, according to the same data, is 
11,597 souls, and the aggregate quantity of land 
held by them is estimated at 18,399,200 acres, or 
about 1,586 acres to each soul. 

All the tribes that I visited and talked with, ex- 
cept the Omahas, Ottoes, and Missourians, are 
Indians who were removed from Ohio and other 
western States to the Indian country, and located 
there on specific grants of land, in pursuance of 
treaty stipulations, and with the express under- 
standing that their present were to be their per- 
manent homes, so long as they existed as tribes, 
or nations.. 

In some treaties it was provided that patents 
should issue to them; but in no case was the 
power of alienation granted, or any provision 
made, by which the lands could be divided and 
held in severalty. 

Every tribe with whom I held council, with the 
exception of the Weas and Piankashaws, and the 
Peorias and Kaskaskias, who own only 256,000 
acres, and the Shawnees, refused to dispose of any 
portion of their land, as their first response to my 
talk. Thesmall tribes above named proposed at 
once to dispose of the most of their land, and in- 
timated that if they could make satisfactory ar- 
rangements fora home, they would sell the whole 
of it. 

The Shawnees, as their only reply, proposed to 
sell the United States 1,000,000 of acres, reserving 
to themselves 600,000 acres adjoining the State of 
Missouri. They number some 930 souls. 

The Chippewas, who own 8,320 acres, and 
number 30 souls, and the Ottowas, who own 
34,000 acres, and number 247 souis, declined to 
dispose of their lands, or any portion of them, on 
the ground that they were pleased with their loca- 
tion, desired to remain, and thought, in view of 
the amount of prairie land in their grants, they 
had no greater quantity than was necessary for 
them, or than the same number of white people 
would require. 

The Omahas, Ottoes, Missourians, Iowas, and 
Miamies determined, before their respective coun- 
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cils closed, to sell, in each case, the half or more 
of their respective tracts 

The Kick Delawares, Sacs and Foxes of 
Missouri, and the Pottawatomie , refused pone mp- 
torily ell any portion their lands; and al- 
though the object tions made were of a trivial char- 

acter, I was unable to remove them. 

The Sacs and Foxes of Mississippi, who reside 
on the Osage river, were divide ds the Sacs were 
desirous of selling all the land, and the Foxes op- 
posed to selling any portion of it. But the latter, 
being much less numerous than the former, pro- 
posed finally an equal division of both land and 
annuities. 

‘The Wyandotts have only 23,960 acres of land, 

and number 553 souls—less than fifty acres to 
each soul. ‘Their tract is eligibly situated in the 
forks of the Kansas and the Missouri rivers, being 
the purchase they made of the Deiawares. ‘They 
advised me that it was their desire, if the Terri- 
tory of Nebraska should be organized, to make 
such changes in their polity and their relation to 
Grovernment as to conform to the new order of 
things in the Territory, but did not give me their 
views in relation to their lands. 
Since my return to Washington, I have received 
communication from the Sacs and Foxes of 
Missouri, informing me that they had determined 
to sell one half of their lands, and wished to be 
invited to the seat of Government to make a treaty. 
Their agent, in a letter of the same date, expresses 
the opinion that they will, in all probability, come 
to the conclusion to dispose of the whole of their 
tract by the time the period arrives to make the 
treaty. 

W ith several of the tribes I could haveconclud- 
ed treaties, but only on condition that each should 
reserve for a tribal home that part of their land 
adjoining the States. There are grave objections 
to such a policy, involving alike the interests and 
peace of the citizens of the States, of those who 
may become residents of the Territory—of the 
Indians themselves. From the disposition mani- 
fested by some Indians of influence to acquiesce 
in the views submitted to them on this point, I 
was of the opinion that with these tribes treaties 
on terms more favorable to the Government, and 
with provisions more consistent with their perma- 
nent welfare and happiness, could be made, after 
they had had time for discussion and reflection, 
which some of them requested should be granted; 
and | therefore deemed it best to leave the subject 
with them, and confine myself to that branch of 
the instructions which made it my duty to explore 
the country, and obtain such information as should 
be useful, and from which the data could be ob- 
tained to form, as near as practicable, a uniform 
system oftreaties. Of the propriety of this course 
] have now no doubt. 

As a general thing, the Indians who have been 
transplanted from their former abodes to the 
indian country seemed to have a vivid recollec- 
tion of the assurances made to them at the time 
of their removal, that their present locations 
should be their permanent homes, and that the 
white race should never interfere with them or 
their possessions, 

This point was prominently put forth by their 
speakers in almost every council, and was earn- 
estly, and sometimes eloquently, dwelt on in their 
speeches. 

I replied that it was true such assurances had 
been given them, and that, in most instances, 
their lands had been secured to them by treaty as 
long as they should exist as a tribe, but that their 
true interests required that these treaties should 
be canceled, and that new ones should be made 
adjusting their rights, and so disposing of them 
as to conform to the greatand unexpected changes 
that had taken piace. I admonished them that 
they had not appreciated the advantages that had 
surrounded them in their new homes; that the 
Government had annually appropriated large 
~ amounts of money to be expended among them, 
for agricultural, educational, and religious pur- 
»0Sses; that missionary establishments and schools 
fad been reared in their midst, and that devoted 
men and women had left their homes and the en- 
joyments and comforts of civilized life to dwell 
with them as preachers and teachers, and had 
labored to win them from their wild estate, and con- 


kar 1008, 
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duct them in the paths of civilization and reli- |i labor of the missiog farm. 


gion; that few of them had listened, adhering, as 
they generally did, to thecust their fathers 
and the heathen traditions which had descended 
to them; that they had preferred indolence to la- 
bor—vice to virtue; that very many of them were 
the slaves of intemperance, and such was their 
thirst for ardeat spirits that they would make any 
to obtain it; and that, therefore, it was 
absolutely necessary, in their present ignorant and 
enfeebled condition, that they should abandon 
their present possessions, and, if possible, 


mis of 


sacrifice 


obtain 
homes, under the direction of their Great Father, 
where they would be less liable to temptation, and 
where the eflorts of the Government and the la- 
bors of the missionary would be exempt from the 
embarrassments which now surround them; and 
that if they listened attentively and favorably, it 
was to be hoped that in time an Indian community 
might be found in the enjoyment of the blessings 
of civilization and religion, free from the slavish 
system of heathen idolatry under which all their 

fathers lived, and to which a Jarge portion of them 
appeared sull to be attached. 

They were shown that the acquisitions of Cali- 
fornia, Oregon, and New Mexico, and their rapid 
settlement by the white children of their Great 
lather, were not favorable to them in their pres- 
ent location; that they were in the paths which 
led to these countries; and that the almost innu- 
merable emigrants who passed through the Indian 
country were going there to make farms and 
towns; that as a consequence of their journeying 
through the ranges of the buffalo, that, to them 
in their present condition, indispensable animal, 
furnishing them not only meat but with hides, 
their most valuable article of traffic, was disap- 
pearing, and that he would before long leave the 
prairies, and they would not beable to find him 
any more; that, therefore, they must ina very short 
time abandon the hunt entirely, or starve and die 
on the plains; that they must make up their minds 
to go to work as white men work; and that there- 
fore it wasa fitand proper time for them to enter- 
tain and favorably consider the proposition to dis- 
pose of their present lands to their Great Father, 
and receive from him new homes. 

At every council, efforts were made to enlighten 
the Indians, and to impress their minds with the 
true condition of things around them. These 
efforts were not without effect, as was apparent 
from the change in their views and opinions as 
expressed to me; and it is hoped and believed 
that this change will continue to go on until they 
will all see and determine to do that which best 
comports with their future peace and happiness. 

The condition of these tribes is not as pros- 
perous as | was led to expect; and I am free to 
say that they have not advanced as rapidly as it 
was anticipated they would when they were re- 
moved to their present homes. 

In some of the tribes there are few medwim 
farmers, with the necessary comforts, conveni- 
ences, and improvements of the white men. In 
oa of the tribes, and in greater numbers, are to 
be found those 7 have made rude improve- 
ments and fields, but who have very few of the 
conveniences and comforts of civilized life; while 
the great body of the Indians are yet unwilling to 
submit themselves to labor, resist it as unbecom- 
ing and offensive, indulge in indolence, and seek 
every means and opportunity to obtain whisky, 
which they drink to excess. 

There are some nuble specimens who have re- 
nounced the manners and customs of the Indians, 
and adopted those of the white man, and who, 
amid the heathenism that surrounds them, have 
professed the religion of the Prince of Peace, and 
firmly maintain their position, and use all their 
influence to reclaim and regenerate their race. 

In the various schools I was enabled to visit, I 
found groups of interesting Indian children, and 
from examinations made by me, as well as from 
the opinions of their teachers, [ am satisfied that 
the Indian youth is capable of equal mental cul- 
ture with the white, and will learn as rapidly. 
Everything appeared to be comfortable and in 
order about those missionary schools, and the 
children receive a fair English education in them; 
and the females, in addition, are taught needle- 


work, as well as the ordinary domestic work of 


the mission house, and the males are taught the 


The children unite 
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morning and evening with their spiritual instruct- 
ors and teachers in singing praises to the Most 
High, and bow down with them in prayer and 
supplication. All this is done with cheerfulness; 
and y el when you go abroad and inquire for the 
fruit of this devoted missionary labor, but little is 
to be found. Here and there will be seen an 
Indian man or woman who has become a convert 
to the Christian faith, and whose works prove 
the sincerity of his or her profession. But this 
number is limited; and many of these youths, 
when they return to their tribes, become more 
wild, and worse than the Indians who have not 
enjoyed such advantages. 

in my opinion, the agents appointed to reside 
with, and take care of these Indians, have not 
always been honest, faithful men. Instances have 
occurred where the agent deemed that he had dis- 
charged his duties when he paid them their annui- 
ties, giving them little, if any, attention beyond 
this from one annuity payment to another. Other 
instances there are where agents have, no doubt, 
aided the avaricious trader and speculator to ap- 
propriate the annuities to the benefit of this class 
of persons, and where the officer of Government 
has appeared rather in the attitude of agent for 
them than in that of the guardian and protector 
of the rights of the ignorant Indian. 

From my observation, and from information 
deemed reliable, lam satisfied that abuses of the 
most glaring character have existed in the Indian 
country, and that a radical reform is necessary 
there in every department connected with the 
Indian affairs. 

The specific grants to different tribes west of 
Missouri and lowa (what is generally termed Ne- 
braska) are in tracts that come up to the western 
boundaries of those States, and run back west a 
greater or less distance for quantity. These grants 
embody, no doubt, the best eid in the Indian 
country. ‘The quality of the soil for the most part 
is of a very superior character; but portions of the 
lands are entirely destitute of ‘timber. A number 
of roads to New Mexico, to California, and Ore- 
gon, pass through this country over these lands, 
and are traveled by numerous bodies of emigrants 
every few days. The emigrants travel through 
the Indian country to their abodes on the Pacific 
(and their number is not likely to decrease) with- 
out the protection of the law. There is no law 
there but the intercourse act, and it gives them no 
protection whatever. Except the W yandottsand 
Ottowas, who have some simple laws, the Indian 
tribes in the Territory are destitute of any pre- 
scribed form of government. 

In my opinion, this state of things should not 
exist any longer. The emigrants and Indians 
ought to have something prescribed for their se- 
curity, and the Indians ought, as far as possible, 
to be thrown out of the lines of those through- 
fares, as no good results to them, in their present 
conditions by coming in contact with the emi- 
grants. 

Jt is to be hoped that most of the tribes will be 
willing by next spring to abandon the idea of re- 
serving portions of their present tracts adjoining 
the States. This appeared to be a cherished idea 
with the Indians, and they were, in my opinion, 
encouraged in it by some of the missionaries and 
traders. In my judgment, every good influence 
within the reach of the people ought to be brought 
to bear to induce them to change their minds, and 
to consent to sell all their lands, and obtain a new 
and more desirable home. Individual Indians 
there are, no doubt, who, if they desired reserva- 
tions of the respective tracts on which they live, 
are sufficiently advanced in civilization to take 
their part with the white man, and to whom such 
reservations might be readily granted. But be- 
yond this it is very desirable, for the interest of 
both the red and the white man, that no reser- 
vations be made, but that the different tribes be re- 
moved from the borders of the States, and locate 
in some less exposed place. 

These border tribes have lost much of the 
strength and self-sustaining power of the truly 
wild Indians. They feel their weakness, desire 
the protection of Government, and are content if 
they can be indulged in idleness, and, to some ex- 
tent, gratified in their passions and appetites. 

‘hey might, in my judgment, with safety be 
| located on small tracts of land contiguous to each 
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other, where the missionary operations among 
them could be conducted more efficiently and with 
less means; where the Government agents could 
have daily supervision over them, and where that 
portion of each tribe who have made some ad- 
vances, and who desire to enjoy the blessings of 
civilization, could have the aid and encouragement 
of each others’ society ¢ ind each others’ experi- 
ence, and where, in fine, all good influences could 
be concentrated to counteract those of an opposite 

character which now, and always will, beset the 
paths of these unfortunate people. 

A civil government should be organized over 
the Territory. The intercourse act is almost a 
dead letter. The United States court for the dis- 
trictof Missouri and Arkansas is too far removed 
from the Indian country; and for Indian purposes 
alone, saying nothing of the protection of our 
emigration to the Pacific, a civil government 
ought to be organized there. In addition to this, 
the position of Nebraska, with reference to our 
Pacific possessions, renders it a matter of vast 
importance that it be speedily opened, and actual 
settlers invited into it on the most liberal terms. 

It is confidently expected that the necessary 
treaties can be made with these border Indians 
during the months of April and May, so that 
ample time may be had for their consideration and 
ratification by the Senate, and for the establish- 
ment of a territorial government, before the ad- 
journment of the approaching session of Con- 
gress. 

A superintendent of [ndian affairs in that Terri- 
tory, as the Governor doubtless would be by 
virtue of his office, having a direct oversight over 
all the Indian service there, would exercise a most 
beneficial influence, not only on the border In- 
dians, but in a short time on the wild Indians of 
the plains. 

It is submitted that the sum of money appro- 
priated at the last session of Congress is not suffi- 
cient to negotiate all the necessary treaties, and 
that itis desirable, if not indispensable, that an 
additional appropriation be made by Congress 
early in the session. 

It is but just to that portion of the people of the 
frontier of Missouri and Jowa, who entertain the 
opinion that there is no legal objection to the oc- 
cupation and settlement of such parts of the Indian 
country as are not in the actual occupancy of any 
Indian tribe, by treaty stipulation, to say that they 
have abstained from attempting to make any loca- 
tions or settlements on it. Some have explored 
the country, but all, as far as my information ex- 


tends, had returned to await the action of the | 


Executive Department in making treaties, and the 
necessary legislation for the organization of the 
Territory. 

The statements which appear in the press, that 
a constant current of immigration is flowing into 
the Indian Territory, are destitute of truth. On 
the 11th of October, the day on which I left the 
frontier, there was no settlement made in any part 
of Nebraska. From all the information I could 
obtain there were but three white men in the Ter- 
ritory, except such as were there by authority of 
law, ‘and those adopted by marriage or otherwise 
into Indian families. 

I acknowledge with pleasure my obligations to 
the gentlemen connected with the military de »part- 
ment, trading posts, missionary establishments, 
and Indian agencies, for their uniform kindness 
and attention to me while on my journey. 

I also acknowledge my obligations to General 
Whitfield, the agent for the Pottawatomie and 
Kansas Indians, who was my traveling com- 
panion the greater part of the time, for his good 
offices, and the aid and assistance he rendered me. 

All of which is respectfully submitted. 

GEORGE W. MANYPENNY, 
Commissioner of Indian Affairs. 

Hon. R. McCuetranp, 

Secretary of the Interior. 


Report of the Secretary of War. 
War Deparrment, } 
Wasuincton, December 1, 1853. § 
Sir: I have the honor to submit the following 


report of the operations of this Department during 
the past year. 
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The authorized strength of the army (as now 
posted) is 13,821, officers and men; but it will be 
seen by the accompanying table, prepared in the 
Adjutant General’s office trom the latest returns, 
that the actual surength is only 10,417. Of this 
number, 8,378 are employed in the frontier de- 
partments, or are now on the route to them. 

It gives me pleasure Lo say that the measures 
taken for the protection of the inhabitants of our 
frontiers have, under the direction of able and 
zealous commanders, been more than usually 
successful. ‘The troops have everywhere been 
actively and constantly employed. Indian depre- 
dations have been, comparatively, infrequent, and, 
except in California and Oregon, have not attained 
more than a local importance. 

in the Indian country immediately west of the 
Mississippi but two or three instances of collisions 
haveoccurred. Arrangementsare now in progress 
which, by the establishment or new posts in more 
favorable positions, will enable the Department to 
dispense with a number of the smaller and less 
important posts; lo give increased security to that 
frontier; to employ a greater force for the pro- 
tection of the emigration crossing the great plains 
of the West, and, at the same time, materialiy 
diminish the expenses of the military establish- 
ment in that part of the country. 

In Texas, Indian hostilities have diminished in 
frequency and in importance, and, in a majority of 
the cases that have been broucht to the notice of 
the Department, the depredations have been com- 
mitted by Indians from Mexican territory. As 
the Rio Grande is the boundary between this 
country and Mexico, and the positions to be oc- 
cupied on it for the protection of that frontier and 
the fulfillment of our treaty stipulations with the 
Republic of Mexico, will, in all probability, be 
permaneni, the force on that river has been con- 
siderably increased, and arrangements are now 
being made, under the direction of Major General 
Smith, aided by an experienced officer of engi- 
neers, to select the most suitable positions for the 
attainment of these objects, and for the construc- 
tion of field works for their defense. As a part 
of this system, orders have been given for the es- 
tablishment of a strong post on the Rio Grande, 
opposite the Mexican town of El Paso, in the 
neighborhood of which Indian hostilities and col- 
lisons between the frontier inhabitants of the two 
countries have occurred. It is also in contempla- 
tion to establish a large post at the point where 
the great trail of the Camanche Indians crosses 
the Rio Grande. Other dispositions for the con- 
trol of the Indians on the northern frontier of 
Texas are also in progress; and when they are 
completed, the Department hopes, with confidence, 
to give a very great degree of security to both the 
Mexican and Indian frontiers of that State. 

New Mexico has been comparatively exempt 
from Indian disturbances during the past year. 
The few that have occurred have generally been 
traced to marauders and outlaws, for whose ac- 
tions none of the tribes of that country can justly 
be held responsible. ‘Those to which they nom1- 
nally belong have given assurances, which, it is 
believed, they are endeavoring in good faith to 
carry out, of their intention to apprehend and 
deliver up these marauders, and restore the pro- 
perty plundered by them. 

The Indians of California and Oregon are nu- 
merous and warlike; but, as they were divided 
into small independent bands, having no general 
head, and were, in a great measure, destitute of 
fire-arms, their hostilities in previous years were 
not important. Now, however, that the rapidly- 
extending settlements ‘of those countries are driv- 
ing the Indians from their accustomed haunts, and 
crowding them into narrower limits, they are 
forced into combinations both formidable and fre- 
quent. Within the past three years, their hostil- 
ities—the result, in many instance es, of the intru- 
sion and ageressions of 
almost uninterrupted, and it is officially kanes 
that, in northern California and southern Oregon 
alone, within this period, the lives of more than a 
hundred whites and several hundred Indians have 
been satrificed in collisions between the two 
races, The force in that country is not now, and 
never has been, sufficient; and, impressed with 
the idea of its entire inadequacy, the Department 





| some time since ordered a regiment of artillery 
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to the Pacific; and it was designed to send there 
an additional regiment of infantry, but it was 
found that the state of the service would not then, 
nor does it yet, admit of it. ‘The first mail from 
the Pacifie, subsequent to the issuing of this or- 
der, brought intelliwence of renewed hostilities, in 
which more than forty lives were lost. By the 
zeal and activity of General Lane, (delegate from 
Oregon ‘Territory,) in command of a volunteer 
foree, aided by the few regular troops that were in 
the neighborhood, hostilities were suppressed , and 
the Indians compelled to sue for peace. ‘These 
operations appear to have been conducted with 
great energy and judgment, and, in the final con- 
flict, General Lane and Captain Alden, (the latter 
in command of the regular troops,) were both 
severely wounded while gallantly leading a charge 
against the Indians. There is, however, no assur- 
ance that peace can be maintained unless a force 
adequate to the control of the Indians is stationed 
in their midst. It is the intention of the Depart- 
ment that this shall be done, and as soon as possi- 
ble a considerable additional force will be sent to 
the Pacific, and one of the brigadier generals of 
the Army ordered there to command. 

The vast territories between the Rocky Moun- 
tains and the Sierra Nevada are inhabited by nu- 
merous and warlike bands of Indians. Hostilities 
are now existing between them and the inhabi- 
tants of Utah Territory, and they are constantly 
occurring on the emigration routes through that 
country from the western States to our posses- 
sions on the Pacific. It is due to our citizens 
who are settled in, or pass through, those remote 
regions, that their lives and property should be 
protected; but the Department is without the 
means of fulfilling this duty. 

The measures adopted by the Department of 
the Interior under the last administration, for the 
removal of the few Seminoles remaining in Florida, 
having failed, it was considered advisable to 
transfer the control of these Indians to this De- 
partment, for the purpose of emigrating them to 
the country west of the Arkansas. An experi- 
enced officer of the army, who is well acquainted 
with their character, and possesses their confi- 
dence, has been intrusted with this duty; and, 
with a view to strengthen his efforts, and at the 
same time be prepared to use coercive measures, 
if such should be necessary, a force, consisting of 
nine companies of artillery, is posted in the penin- 
sula of Florida. _Itis hoped that the measures 
thus taken will be attended with favorable results 

The appropriation of March 3, 1853, for re- 
mounting the four additional light batteries author- 
ized by the act of March 3, 1847, has been found 
sufficient to remount but three of them. It is 
recommended that, in the appropriations for the 
support of the army for the next fiscal year, pro- 
vision be made for mounting and equipping the 
remaining company. 

For the details of the movements of troops dur- 
ing the past year, and their present disposition, 
reference is respectfully made to the report of the 
commanding general and the accompanying tables, 
which are transmitted herewith. 

The disposition and employment of the army 
must depend upon the necessities of the servic 
but if nothing unforeseen should occur, it is pro- 
posed to arrange two of the regiments of artillery 
to the Canada frontier, and to the Atlantic and 
Gulf coasts: the third to the Rio Grande bound- 
ary,and the fourth to the Pacific coast. The 
troops on the sea-board will be concentrated as 
much as possible, and at each of the posts occu- 
pied by them will be provided the means necessary 
for the instruction of officers and men in all the 
duties of their profession. The same course will 
be adopted, as far as practicable, at the posts on 
the Mexican frontier and Pacific coast occupied by 
the artillery, and generally wherever it can be 
done consistently with a proper degree of econ- 
omy. Of the three cavalry regiments, one will be 
required in Texas, one in New Mexico, and the 
remaining one for the western frontier, for service 
on the plains and for the protection of emigrants. 
A fourth is needed for the Pacific and the country 
between the Rocky Mountains and the Sierra Ne- 
vada, and it is hoped that Congress will authorize 
its organization. ‘Three regiments of infantry are 
required in Texas, two on the frontier west of the 
Mississippi, one in New Mexico, and the remain- 
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ing two in the Indian country of the Pacific. In 
another part of this report Il shall invite your at- 
tention to the necessity for an of this 
force. 

The companies of several of the regiments, par- 
ticularly the cavalry ¢ and artillery, are now greatly 
dispersed, serving in different departments and 
under different commanders. Advantage will be 
taken of any movement of troops that may here- 
after become necessary, and without incurring 
any great expense for that object alone, to con- 
centrate the companies of the same regiment as 
much as possible, so that they may be under a 
common commander, and subject, in some de- 
gree at least, to the control and supervision of 
their colonels or regimental commanders. 

With an army three times as great as ours, it 
would be impracticable so to guard all points of 
our extended frontier as entirely to prevent In- 
dian depredations. [tis, therefore, the intention of 
the De spartment to post the troops in large bodies 
at commanding positions among the Indians, 
and to restrain aggression by the exhibition of a 
power adequate to punish. ‘They will not be 
likely to engage in hostilities if their families are 
in the power of the troops during their absence. 

‘The multiplication of small posts, however much 
it may appear to have been called for by the ne- 
cessities of the service, is of more than doubtful 
policy. The system is expensive far beyond any 
good results Uiat are attained by it. It is injurt- 
ous to the discipline, instruction, and efficiency of 
troops, and it is believed that it often invites ag- 
gression by that exhibition of weakness which 
must inevitably attend the great dispersion of 
any force. The benefits of the proposed change 
will be an improvement in instruction and discip- 
line, a greater degree of effici iency and usefulness, 
and a material diminution of expense. 

The distribution of the materiel of war required 
for the defense of acountry or the use of its army 
is intimately connected with the movements and 
positions of the personnel of that army. The facil- 
ities of communication between the depots where 
these supplies are stored or can be obtained, and 
the points on our sea-board and northern and west- 
ern frontiers, where they may be required, are so 
great, that, so far as these are concerned, nochange 
in the present arrangement seems necessary. 

The communication with New Mexico, though 
tedious and expensive, is not liable to foreign in- 
terruption, and would not be changed by the occur- 
rence of war. The case is sdjpewhat different 
with regard to Texas, and essentially so with 
regard to the country bordering on the Pacific, 
which, from its wealth, is the most inviting, and 
from its remoteness is, of all our possessions, the 
most exposed to the attack of a foreign enemy. 
In view of the ever possible contingency of war, 
and the difficulty of providing for it after it has 
occurred, it becomes important to take, at as early 
a period as possible, all necessary precautions for 
the security of our distant territories. 

As the appropriation for the *‘ armament of 
fortifications’’ for the last three years has either 
been refused or greatly reduced, under the im- 
pression that it depended upon the prosecution of 
the ‘system of permanent fortifications,’ it is 
proper to remark that this provision is not de- 
pendent upon the extent to which that system is 
carried, but is indispense able to any system of 
coast defense that may be adopted. 

The construction of permanent fortifications 
and the creation of arsenals and depots is neces- 
sarily the work of time; but the armament for the 
most important points, both in Texas and on the 
Pacific coast, should, at the earliest practicable 
period, be sent to them, and when in position, 
temporary works, sufficient for defense against 
any sudden attack by a naval force, could readily 
be thrown up by the labor of the troops. 

There should also be sent to the Pacific coast, 
and stored at suitable points, the ordnance and 
ordnance stores needed for its defense, and to the 
arsenals on the Columbia river and on the bay of 
San Francisco the machinery and other means 
needed for the construction, equipment, and repair 
of all the materiel of war. Depots should also be 
formed of such other supplies as are not perish- 
able in their character. With a water transporta- 
tion of sixteen thousand miles, and land routes 
impracticable for the transportation of heavy sup- 


increase 


Report of the Secretary of War. 


plies, it will be too late to adopt these measures 
when the communication by sea is liable to inter- 
ruption; and no prudent nation should trust, in 
matters of such vital importance, to the chances 
of a future that no human sagacity can foresee. 
As many of the supplies proposed to be sent to 
‘Texas and to the Pacific are now in depot in the 
Atlantic States, no great expense or loss would 
be sustained by their transfer, even if the necessity 
for their use should not occur for many years to 
come. Asa measure of prudence and economy 
in the transportation of such as may be sent to the 
Pacific, it is suggested that whenever naval vessels 
are sent to that coast, there be sent with them 
such stores as they can conveniently carry in 
addition to their own supplies, 

The state of the recruiting service is exhibited by 
the accompanying report and tables, prepared by 
the Adjutant ‘General, who is char: ged with the 
details of that service. 

The demand for labor has been so great through- 
out all parts of our country during the past year, 
that this service has not been so successful as in 
former years. In consequence of this, and the 
fact that a number of the companies heretofore 
serving on the sea-board have been transferred to 
‘*remote stations,’? where, under the authority 
vested in the President by the act approved June 
17, 1850, the maximum organization obtains, it 1s 
estimated that 4,600 recruits will be required for 
the service of the ensuing year. ‘To obtain these 
at the present rates of pay, and in the present 
prosperous state of the country, can scarcely be 
expected; and it is important that some measures 
should immediately be taken for maintaining the 
full number of the rank and file of the army au- 
thorized by law. 

It is shown, by an examination of the statistics 
of the army from 1826 to the commencement of 
the war with Mexico, that the average excess of 
the legal over the actual strength of the army has 
been, during this period, eighteen per cent. of the 
latter; that the average actual loss by desertion, 
has been 123 per cent., by discharges for dis- 
ability and other causes 7 per cent., and by deaths 
only 4 per cent., or that the total loss, independ- 
ent of discharges by expiration of service, has 
been 232 per cent. of the actual strength of the 
army. Since the termination of the war with 
Mexico the excess of the legal over the actual 
strength has been 19 per cent.; the average loss 
by desertion 16 per cent.; by discharges for dis- 
ability and other causes 8 per cent.; and by deaths 
4 per cent.; or a total loss; independent of dis- 
charges by expiration of service, of 28 per cent. 
A part of the percentage of the desertions is due, 
however, to the excitement on account of the dis- 
covery of gold in California—the excess from that 
cause, in one year alone, being 530 over the aver- 
age of the three succeeding years. 

It is found, by an analysis of the desertions 
from 1826 to i846, that if we exclude the excess 
due to local and temporary causes in 1832 and 
1836, there was, as the condition of the soldiers 
was ameliorated by increase of pay, &c.,a gradual 
diminution in the proportion of desertions; and 
that, when the difference between the pay of the 
soldier and the value of the corresponding classes 
of labor in civil life was slight, they were 
comparatively infrequent—being at two different 
periods only 73 and 4} per cent. of the actual 
strength of the Army, in that they increased in a 
direct ratio with the increasing prosperity of the 
country, reaching, when the disproportion was 
greatest, 2] per cent. 

The same causes influenced, as was to be 
expected, the number of reénlistments—the pro- 
portion in the last four years being only 17 per 
cent., while in the three years immediately pre- 
ceding the war with Mexico it was 25 per cent. of 
the number of discharges by expiration of ser- 
vice. 

These results may be traced to two principal 
causes: 

Ist. The disparity between the pay of the sol- 
dier and the value of labor in civil life. 

Qd. The fact that length of service carries with 
it no reward, either in increased pay, rank, or 
privilege. 

Both these causes are the fruitful source of dis- 
satisfaction and desertion, and they prevent the 
reénlistment of the most valuable men. 


There | 
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are other causes that have their influence, but do 
not materially affect the general results. 

It may aid in the consideration of these results, 
and in the suggestion of remedial measures, to 
state some of them in another form. 

Thus, in an army of ten thousand men, which 
is about the actual strength of our military estab- 
lishment as at present organized, there will be 
annually, under existing circumstances of pay 
and service, 1,290 discharges by expiration of en- 
listment, 726 discharges for disability, &c., 330 
deaths, and 1,465 desertions, or 3,811 vacancies 
annually, of which only 219 are filled by reénlist- 
ments. The actual annual loss to the army, to 
be supplied by the enlistment of new men, will 
therefore be 3,592. In other words, more than 
one third of thearmy must every year be recruited 
and transferred from the depéts to their regiments 
abridging very materially the term of the soldier’s 
efficient service. It is found that the majority of 
the desertions, and a very large proportion of the 
disabilities and deaths, occur in the first year of 
theenlistment. It will, therefore, be of paramount 
importance, in devising any measures for keeping 
the ranks of the army full, to adopt such as will 
prevent as many desertions, and induce as many 
reénlistments, as possible. Every desertion that 
is prevented, and every reénlistment that is in- 
duced, saves the expense of the enlistment and 
transfer of a recruit from the place of enlistment 
to his company, the time (often of the utmost 
importance) occupied in this transfer, and the 
danger of death or disability in becoming accli- 
mated. 

The remedial measures that immediately sug- 
gest themselves, are— 

1. An increase of 
pay of the soldier. 

2. An additional increase for each successive 
period of five years, so long as he shall remain in 
the army. 

3. Provision for the promotion to the lowest 
grade of commissioned officers of such of the non- 
commissioned officers of thearmy as may be found 
qualified for, and by their conduct, character, and 
services entitled to, such advancement. 

The depreciation in the value of money, as 
measured by the wages of labor and the cost of 
all the necessaries of life, has been so great that 
the pay of the soldier is, relatively, less now than 
it was prior to the increase granted by the law of 
July 7, 1838. 

The necessity and ib of the second meas- 
ure proposed are believed to be equally great; but 
in order to elucidate it, it will be necessary to ex- 
hibit some of the data upon which this opinion is 
based. With regard to the proposed increase of 
pay for length of. Service, it is suggested— 

1. That every soldier who, having been honor- 
ably discharged from the service of the United 
States, shall, within one month thereafter, reénlist, 
shall be entitled to $2 per month, in addition to the 
ordinary pay of his grade, for the first period of 
five years after the expiration of his first enlist- 
ment, and a further sum of $1 per month for each 
successive period of five years so long as he shall 
remain continuously in the Army. 

2: That soldiers now in the Army, who have 
served more than one enlistment, shall be entitled 
to the benefits of this provision, according to the 
length of their continuous service; and that service 
during the war with Mexico, although for a less 
period than five years, shall be counted as five 
years’ service. 

3. That soldiers who served in the war with 
Mexico, and received a certificate of merit for 
distinguished services, as well those now in the 
Army, as those that may hereafter enlist, shall 
receive the $2 per month to which that certificate 
would have entitled them if they had remained 
continuously in the service. 

Skill and experience in all branches of business 
and departments of labor meet their appropriate 
reward, nor only in civil life, but in all the depart- 
ments of the Government, except among the en- 
listed men of the Army, where the recruit of yes- 
terday, for services utterly disproportioned in 
value, receives the same compensation as the 
veteran of thirty years. ‘The justice of increasing 
the soldier’s pay according to the value of his ser- 
vices is obvious, and the economy of doing so is 
susceptible, it is believed, of easy demonstration. 
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With the extension of our territory the cost of 
sending recruits to their regiments has enormous- 
ly increased, and it is estimated that the expenses 
of the enlistment, the transportation and subsist- 
ence, the loss by desertion, and by deaths and dis- 
charges for disability of unacclimated recruits, will 
average $91 for each man enlisted under the pres- 
ent system. If to this be added the pay, clothing, 
medical attendance, &e., of the recruit from his 
enlistment until he joins his company, the actual 
cost of each man, from his enlistment until the 
period when his actual service commences, will 
be $121. 

If the suggestion above made for increasing the 
pay of the soldier according to length of service 
should be adopted, and should be as successful as 
is anticipated, it is believed that it will, in the 
course of six years, in connection with the other 
measures proposed, reduce the annual loss in the 
army from 35 to 10 or 11 per cent. The number 
of men now in the army, who would be entitled 
to the increased pay which this system proposes, 
is less than one thousand; but the number would 
be rapidly increased by reénlistments, and the 
maximum number entitled to the increased pay 
would be attained in six years. This number 
would be constant, or subject only to slight fluc- 


tuations; but as the greater portion of the men | 


entitled to increased pay would then belong to 
the first and second classes, the expenditure on 
this account would increase gradually, as the men 
pass successively from the lower to the higher 
grades of increased pay, until, in about twenty- 
five years, the maximum expenditure on this ac- 
count will be attained. That limit will also be 
constant, and will not exceed $300,000 a year. If 
to this sum be added the cost of enlisting 1,050 
men to meet the annual loss, (say 103 per cent.,) 
and the bounty for 1,160, the estimated number of 
reénlistments under the proposed system, the cost 


of maintaining a full organization under that sys- | 


tem, will be $119 per man against $121 under the 
present system. When the value of the services 
rendered, the superior character of the men, and 
the consequent diminution of offenses and the ex- 
penses they entail, are considered, the economy 
of the proposed measure becomes apparent. 

These estimates are based, as far as practicable, 
upon known facts, and are conjectural only in that 
which relates to the working of the proposed sys- 
tem. It will increase the expenditures for the pay 
of the army only so far as it succeeds in restrain- 
ing desertions and inducing reénlistments, and this 
increase in the pay will be more than correspond- 
ingly diminished in the expenditures of the other 
departments of the army. 

The proposition in relation to the extra pay of 
soldiers who have received certificates of merit is 
an act of simple justice to men who, by construc- 
tion of the law, were deprived of the benefit of the 
17th section of the act of March 3, 1847. Under 
the operation of that construction, which virtually 
reduced their pay, they refused to reénlist; but it 
is believed that, to a considerable extent, they 
would now enlist if the benefits of the law should 
be extended to them. 

To carry into effect the third measure proposed, 
it is recommended that the President be authorized- 
under regulations to be established by law, to con- 
fer the brevet of second lieutenant upon such meri- 
torious non-commissioned officers as may, by ex- 
amination before an army board, be found qualified 
for the duties of commissioned officers, and to fill 
a certain portion of the vacancies which may occur 
in that grade as now authorized by law, by at- 
taching such non-commissioned officers as super- 
numeraries to the army to serve according to their 
brevet, and be promoted as cadets under like cir- 
cumstances now are. 

There is another class of non-commissioned 
officers, of long and faithful, and often highly 
distinguished services, who, from want of educa- 
tion, are not qualified to become commissioned 
officers, but are eminently fitted for, and deserv- 
ing of, positions of subordinate responsibility and 
trust. To provide for the advancement of this 
class, it is respectfully recommended that author- 
ity be granted to appoint a limited number of fort- 
keepers or barrack-masters, to be employed at 
such of our permanent fortifications as are not 
occupied by troops, and as substitutes for the 
civil agents employed by the quartermaster and 
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engineer departments, receiving a compensation 
intermediate between that of the highest erade of 
non-commissioned and lowest grade of commis- 
sioned officers. These duties would be as effi- 
ciently performed, and at a diminished expense 
to the Government. 

These suggestions, if carried out, will not be 
burdensome to the service by increasing the num- 
ber of officers beyond its wants, nor expensive 
beyond commensurate advantages. 

It has been the policy of our Government to 
maintain only a small army in peace; but it 
should also be our policy to be prepared for the 
event of war, by making that army as efficient as 
possible—efficient not merely in the operations 
required of it in the field of battle, but in all the 
various duties of a campaign, including economy 
of life and health, and in its capacity for dissemi- 
nating instruction and discipline among those 
whom the emergencies of war call into the field 
unprepared to meet its hardships, and ignorant 
of the means of guarding against its vicissitudes. 
In all the operations of war, efficiency and econo- 
my, if not synonymous, are at least correlative 
terms, and that army which is the most efficient, 
will, at the same time, be the most economical. 
To attain this efficiency, it is essential that the 
personnel of an army should be intelligent and ca- 
pable; but it is idle to hope that men of this char- 
acter can be obtained unless their pay bear a fair 
proportion to that which they would receive in 
the corresponding employments of civil life. Pa- 
triotism or a sense of duty will not, in time of 
peace, fill the ranks of an army, nor will pay 
alone be sufficient to develop all the elements of 
efficiency. The hope of advancement is the foun- 
dation of professional zeal and success, and this 
incentive should exist in the army as well as in 
civil life. Its honors and distinctions should be 
open to all, that they may incite the ambition and 
stimulate the zeal of all. 

In making these suggestions, I have had princi- 
pally in view the improvement of the army; but, 
it is my opinion, founded upon the experience of 
our past history, that if adopted they would also 
produce economical results. 

As indicated in a previous part of this report, 
I respectfully invite your attention to the necessity 
for an increase of the army. It may be instruct- 
ive, in the consideration of this subject, to refer 
to the strength of our military establishment as it 
has existed at different periods, and to the circum- 
stances that controlled its organization. 

In 1808 the legal strength of the army was 
9,991, which was increased early in the year 1812, 
‘*for the defense of the Indian frontier,’’ to 
10,353. Thé war with England followed soon 
after this increase, and at its conclusion the ** peace 
establishment ’’ was fixed at 12,383, officers and 
men, and so continued until 182], when it was re- 
duced to 6,126. This organization was continued 
until 1832, when it was increased to 7,129. In 

|| 1836 it was increased to 7,958, and in 1838 to 
12,139. These last additions were made during 
the existence of Indian hostilities, (the Black 
Hawkand Florida wars,) and although previously 
recommended with the view of preventing them, 
were not authorized until their actual occurrence 
had demonstrated the wisdom of the recommenda- 
tion. In 1842, at the close of the Florida war, 
the army was reduced to 8,613, which number, 
with slight changes, was continued until, in the 
early part of 1846, the regiment of mounted rifle- 
men was added for the protection of the emigration 
on the Oregon route, making the aggregate 9,418. 
At the close of the war with Mexico its organiza- 
tion was fixed at 10,120. In 1850 it was increased 
by a sliding scale, which admitted a total strength, 
if all the companies of the army were posted at 
‘* remote stations,’’ of 14,731. As they are now 
posted, the authorized strength is 13,821, but, for 
reasons which have already been explained, the 
actual number is less by 3,326 men. 

It will be seen by the above statements that, in 

| a period of forty-five years, the military peace 
establishment of the country has been augmented 
less than four thousand men. In the same period 
our country has increased in population more than 
eighteen millions, and in territory a million of 
square miles. In 1808 our Indian frontier requir- 
| ing troops for its protection was less than one 
i} th@usand miles in extent, and there were no long 
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lines of communication requiring defense. Now, 
that frontier has increased to more than three 
thousand miles, and our communications through 
the Indian country—traversed annually by thou- 
sands of our citizens, and requiring constant protec- 
tion—to more than four thousand miles. Our sea- 
board and foreign frontier have been greatly in- 
creased, and of the latter over two thousand five 
hundred miles are Mexican frontier, along which, 
besides the duty of guarding and protecting our 
own inhabitants, is the superadded obligation (by 
treaty ) of also protecting the inhabitants of Mexico 
from the Indians living within our limits. By the 
annexation of ‘Texas and the acquisition of New 
Mexico and California, our Indian population has 
been increased from two hundred and forty thou- 
sand to more than four hundred thousand, a very 
large portion of whom, predatory and warlike in 
their habits, are for the first time brought into con- 
tact with our people. The resultof this is a state 
of continued disturbance. It has been the policy 
of our Government, by grants of land and pre- 
emption rights, to induce the rapid settlement of 
our western wilds. The intimate contact thus pro- 
duced between the two races, the proneness of the 
Indian to maraud and of the whites to intrude 
upon the Indian lands, cause constant collision. 
Aggressions on the part of either lead to retalia- 
tion, which, unfortunately, falls far more frequently 
upon the innocent and unoffending than upon the 
guilty, and retaliation leads to war. To repress 
these disturbances, troops must be collected from 
different points, and transported over difficult and 
expensive routes to the scene of the troubles, or 
the militia of the country must be called out. In 
either case, heavy expenditures, without consider- 
ing the derangement of business and the loss of 
life and property, are the consequence. In the 
mean time other portions of the frontier are 
stripped of the troops required for their defense, 
and this weakness invites new aggression, and 
renders new movement of troops and renewed ex- 
penditures necessary for their suppression. As 
the natural consequence of this, the expenditures 
of the army are very great in proportion to its 
strength. A reasonable increase of the army, if 
it did not entirely prevent these disturbances, 
would at least diminish their frequency, and pro- 
duce immense saving of money, property, and life. 

The disposition of the army, and the assign- 
ment of troops to the frontier departments, have 
been noticed in another part of this report. The 
force allotted to each is manifestly inadequate. It 
cannot be increased in any one of them without 
withdrawing troops from other points where their 
presence is equally necessary. Your attention is 
respectfully invited to the recommendation of the 
Commanding General, in relation to this subject. 
In the views expressed by him I fully concur, 
except that I am of the opinion, that a portion of 
the increase which he recommends should be 
attained by.the addition of another regiment, 
rather than by so great an increase of the com- 
pany organization. 

After a full consideration of what is now, and 
probably will hereafter be required of the army, I 
urgently recommend that the minimum organi- 
zation of all companies be fixed, as in the 
mounted riflemen, at sixty-four privates, and that 
there be added to the present military establish- 
ment one regiment of dragoons and two regiments 
of riflemen. 

This increase is materially less than that recom- 
mended by the commanding general, and is con- 
sidered absolately indispensable to the proper 
efficiency of the military service. It will givea 
minimum organization of 15,528 officers and men, 
but may be expanded, if the limit fixed by the 
law of June 17, 1850, be continued, to 17,414, 
and ona war establishment of 128 privates per 
company to 27,818, giving for a state of war an 
effective increase of from 10,000 to 12,000 men 
without the creation of new regiments. The ex- 
perience of the last forty years has demonstrated 
the wisdom of maintaining, in peace, a military 
establishment that is capable of the greatest ex- 
pansion in war. The increased efficiency and 
economy of companies, thus expanded from a 
nucleus of experienced and disciplined men, more 
than compensate for the additional expense of 
maintaining skeleton regiments in time of peace. 

I also recommend that another company of sap- 
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pers and miners be added to the engineer 
for the purposes for which 
was aut pameel: The 
this class of soldiers has been practically demon- 
strated both in peace and war. 

The duties of hos pital stewards are of a very 
important character, requiring a considerable de- 
gree of intelligence and general knowledge. ‘There 
Is NO provision tor their enlistment, and it 1s some- 
times difficult to find suitable persons among the 
enlisted men of the army. It is recommended 
that authority be given for the enlistment, under 
the direction of the surgeon general, of many 
as may be necessary for the public service, to re- 
ceive the same compensation as 1s now authorized 
by law. 

{ coneur fully in the views expressed by the 
commanding gene ral in relation to the extension 
of the pension system to thew idows and orphans 
of officers and soldiers of the regular Army, and 
commend the subject to your favorable considera- 
tion. 

‘The experience of every year gives increased 
force to the recommendations heretofore made for 
a retired list for disabled and superannuated offi- 
cers. The casualties of the war with Mexico 
have greatly increased the number who are inca- 
pable of the performance of any active duty. The 
pian recommended by my predecessors for several 
years past would retire them on a just compensa- 
tion, promote efficient officers in their stead, and 
thus greatly contribute to the good of the service 
without any new charge upon the Treasury. 

‘The pay of officers of the army was established 
many years ago, when the value of money was 
much greater than at this time. What was then 
only a reasonable and just compensation is now 
enurely inadequate, and { accordingly recom- 
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mend to your favorable consideration the pro- | 


priety of its being increased in proportion to the 
increased cost of living. This is only a measure 
of justice to all; but it is especially due to those 
whose duties require them to serve at stations 
where the comforts, and often the necessaries, of 
life command such exorbitant prices as to place 
them beyond the reach of those who have no other 
means than their pay. 
The seventeenth section of the act of March 3 


1847, authorized the President to attach non- 
commissioned officers who distinguished them- 


selves in the war with Mexico by brevet of the 
lowest rank to any company, and to bestow cer- 
tificates of merit upon soldiers who were in like 
manner distinguished. Many of the non-com- 
missioned officers who were recommended for dis- 
tinguished conduct were not attached in conse- 
quence of a want of qualification, but would have 
received a certificate of merit if the terms of the 
law had not precluded it. It is respectfully rec- 

ommended that the President be now authorized 
to grant certificates of merit to distinguished non- 
commissioned officers who were not considered 
eligible for the position of commissioned officers. 

[ recommend to favorable consideration the 
suggestions of the quartermaster general, in his 
report submitted herewith, for the increase of the 
comfort of troops in barracks, the augmentation of 
the allowance to soldiers when unavoidably em- 
ployed as mechanics, teamsters, and laborers, and 
also the proposed changes in relation to store- 
keepers and barrack-masters, and the settlement 
of the accounts of disbursing officers. 

The act of 1508 for ‘‘ arming and equipping the 
whole body of the militia of the United States’’ 
makes an appropriation for supplying the several 
States and Territories annually with such arms 
and equipments as are used by the United States 
troops, the ** quota” due to each being determined 
by apportioning the whole amount according to 
the returns of the militia made to the adjutant 
general of the army. These returns are fur- 
nished irregularly by some of the States, and by 
others not at all; and it results from this irregu- 
larity that the ac tual supplies of arms and equip- 
ments furnished to the States and Territories under 
the law of 1808, are not distributed as prescribed 
by that law, ‘* in proportion to the number of the 
effective militia in each;”’ nor is it probable that 
the regularity and uniformity in these returns, 
requisite to apportion these supplies as the law 
requires, can be obtained. The only remedy for 
this seems to be to adopt the mode of apportion- 
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ing the arms and equipments to the several States 
and ‘Territories, authorized in the case of the State 
of lowa by the act of March 3, 1853, which was 
according to representation In Congress. 

in connection with this subject, | respectfully 
invite your ittentuon to tne Importance of provid- 
ing the militia of the country with the proper 
books for tactical instruction. ‘They are furnished 
with arms at the expense of the United States; 
and although they are required by existing laws 
to observe the systems of instruction adopted for 
the regular Army, no provision has yet been 
made for suy pplying them with the necessary books 
for that purpose. According to the estimate of the 
Commanding General an annual appropriation of 
$20,000 for a few years would be sutticient for this 
object. . 

For the condition of’the Military Academy, I 
refer to the report of the chief engineer, and the 
accompanying highly commendatory report of the 
last Board of Visiters, in which you will find 
further confirmation of the estimate placed on 
the value and efficiency of that instituuon. The 
recommendation of the board to inerease the 
academic term to five years is one which has been 
frequently presented by preceding Boards of Visi- 
ters, and which is believed to Se sustained by im- 
portant considerations. ‘The low standard of ac- 
quirement now fixed to entitle a cadet to admission 
must often lead to the introduction of those whose 
previous education has been very defective; and 
the study of the scientific and military branches 
included in the course leaves little time for the ac- 
quisition of that knowledge of international law, 
of language, and of literature, demanded by the 
interests of the service. 

An officer of the army may often be required 
promptly to decide upon quesuons of national law 
where errors would be seriously injurious to his 
country, and his reports and memoirs are the 
channels through which deeds most illustrating 
his country’s history are transmitted to other peo- 
ple and to other times. To raise the standard of 
acquirement to be possessed previous to admission 
to the academy would in some degree deprive the 
institution of its present popular character, by 
excluding those who, from the want of early ad- 
vantages, could not then pass the preliminary 
examination. The grade of cadet, being the lowest 
in commission known to our army, should be, as 
itnow is, within the reach of youths in every 
condition of life; and this, together with the fact 
that by the mode of appointment all sections and 
all parties are fairly represented, gives to the in- 
stitution that character which should belong to it 
as a part of the military establishment of the 
United States. If, then, a more finished education 
than that which is to be obtained by the course 
now prescribed be desirable for the officers of the 
army, the recommendation of the board for an 
increase of the academic term presents, it is be- 
lieved, the least objectionable mode of effecting that 
object. The estimates submitted for the support 
of the Military Academy for the ensuing year are 
recommended to favorable consideration. 

The appropriations for fortifications made at the 
last session of Congress are all in the course of ap- 
plication to the several works for which they were 
respectively granted. These works were designed 
to protect interests of great value; but there are 
other points of sea-coast and interior frontier 
which equally require protection; and the esti- 
mates submitted for these also are recommended 
to favorable consideration, under the belief that 
when completed these fortifications will be the 
most reliable, and by far the most economical, 
mode of defense the Government could provide. 
An opinion has, to some extent, prevailed, that 
the growth of our country, the increased facilities 
of transportation, the application of steam to the 
propulsion of war vessels, and the improvements 
in implements of war, have lessened, if they have 
not removed, the necessity for fortifications upon 
our frontier. This is an opinion which is apt to 
result from a long-continued state of peace, and 
which history teaches has been usually aban- 
doned when nations have been subjected to the 
test of defensive war. 


President Monroe, than whom few will be con- 
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sidered higher authority on this subject , ina spe- ; 


cial message to Congress, March 26, 1822 
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was adopted immediately after, and in view of the 
eflects of, the war of 1812, and urged his recom- 
mendation by the enormous expense, the waste of 
life and property, and the general distress of the 
country, which had resulted from the want of 
such preparations before the commencement of 
that war; and he further gave this impressive ad- 
monition: 

** Should another war occur before it is completed, the 
experience of the past marks, in characters too strong to he 
mistaken, its inevitable consequences; and should such 
war oceur, and find us unprepared for it, What will be our 
justification to the enlightened body whom we represent 
for not having completed these defenses. ”’ 

The increase of our population, attended by 
extraordinary progress in all the pursuits of peace, 
has not led to any change in the policy of our 
Government which woukt indicate in the future a 
purpose to sustain a large military establishment, 
or to wage aggressive wars. If, then, i in the future, 
as in the past, the policy of our Government is to 
be that of peace, and the citizens of the country 
are to be relied on for its defense whenever war 
shall occur, it is not perceived how the past or 
prospective growth of our country can remove the 
necessity or propriety of the proposed defenses. 

The Paixhan gun, and other improvements in 
the implements of war, and the application of 
steam to the propulsion of vessels-of-war, seem 
to me rather to have increased than diminished 
the value of fortifications. The rapid progress of 
a steam fleet, by diminishing the opportunity for 
preparation after the point of attack is deter- 
mined, increases the necessity of fortifying the 
main avenues of approach. The Paixhan gun 
adds to the efficiency, and consequently to the 
value, of fortifications; for the fire of large shells 
is more formidable to the umbers and rigging of 
a ship than to the masonry of a fort, and a steam 
vessel must expose a larger surface subject to in- 
jury than a sail vessel of the same class. 

The report of the Secretary of War, in answer 
to a resolution of the House of Representatives of 
the 3d of March, 1851, containing the views of 
the chief engineer of the army, and other officers 
of that corps, and of the navy, presents the 
whole subject under consideration, so fully that it 
is not deemed necessary to add more on this occa- 
sion. 

The action of Congress at its last session is con- 
sidered indicative of the intention to continue this 
system of defense, and gives reason to hope that 
the appropriations asked {cr at this session for the 
further prosecution of these works .will not be 
withheld. 

The exposed and defenseless condition of the 
Pacific coast claimed and received the early atten- 
tion of the Department, and prompt measures 
were taken for the applieation of the appropriation 
made at the last session of Congress for the de- 
fense of the harbor of San Francisco. But the mi- 
nute examinations requisite before the commence- 
ment of the works, an! the inquiries to be made 
as to the places of sup; ly and the means of pro- 
curing materials, have limited operations to che 
preliminary preparatior s for construction, such as 
erecting the requisite accommodation for work- 
men, leveling sites, anc making the detailed sur- 
veys for the fortificatiy ns. 

At the last session of Congress an appropria- 
tion of $150,000 was made to ascertain the most 
practicable and economical route for a railroad 
from the Mississippi river to the Pacific ocean, 
and the act required that the several reports rela- 
tive to the explorations should be laid before Con- 
gress on or before the tiist Monday of February, 
1854. 

The time allowed and the money appropriated, 
it is feared, will proveinsufficient for the complete 
solution of this importart problem. A vast ex- 
tent of country was to be accurately surveyed, 
and numerous lines, thousandsof miles in extent, 
to be examined; and itis hardly, therefore, to be 
hoped that such datacan Le collected as will satis- 
factorily answer the question proposed. Butit is 
confidently believed that r-uch information will be 
added to the stock previously possessed—perhaps 
enough to determine the practicability of the pro- 
posed enterprise. 

The following general s‘tetch of the country to 
be explored will give some idea of the magnitude 
of the examination required: 


The western portion of the continent of North 
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America, irrespective of the mountains, is tra- || 
versed from north to south by a broad, elevated |, 
swell or plateau of land, which occupies the greater 
portion of the whole space between the Missis- 


this plateau, or the water-shed of the country, is || 
nearly midway between the Pacific coast and the 
Mississippi. It may be represented on the map 
by an undulating line traced between the oud 
waters of the streams which flow eastward, and 
those which flow westwari. It divides the whole 
area between the Mississippi and the Pacific into 
two nearly equal portions, that on the east being 
somewhat the larger. This crest of the water- 
shed has its greatest elevation in Mexico, and 
thence declines to its lowest point about the lati- 
tude of 32 deg., where it has a height of about 
4,500 feet, between the waters of the Rio Grande 
and those of the San Pedro, a tributary of the 
Gila. From this parallel it increases in altitude 
northward, and reachesits maximum near the 38th 
parallel, where it is about 8,000 feet high. Thence 
it declines as we passed northward, and in lat- 
tude 42 deg., 24 min. it has an elevation of, sa 
7,000 feet, and in the latitude of about 47 deg. it 
is reported to be at least 1,000 feet lower. The || 
heights here given are those of the lowest passes 
over the crest, or water-shed, of the great plateau 
of the country, and not those of the mountain 
peaks and ridges which have their base upon it, 
and rise in some cases to the height of 17,000 feet, || 
into the region of perpetual snow. | 
The slope of the plateau on the east and south, 
towards the Mississippi and the Gulf of Mexico, 
is comparatively gentle, and in Texas is by sev- 
eral steps, of which the highest is that known by 
the name of Llano estaéado, or Staked plain. It is 
traversed by the Missouri, the Platte, the Arkan- 
sas, and other large rivers, which rise among the 
mountains near the crest, and flow eastward and 
southward in channels sunk beneath the general 
surface level of the plains. 
In latitude 42 deg., near the source of the Platte, 
it has an elevation of about 5,000 feet above tide, 
and in the same latitude on the Mississippi about | 
1,000 feet. Towards the sources of the Arkan- | 
sas, in latitude 36 deg., it has a height of 4,000 
feet, and in the same latitude on the Mississippi 
275 feet. These elevations give an average decli- 
nation eastward, to the whole plain, of about 4: 
feet per mile, and southward of about 25 feet. 
‘The crest of the plateau, and nearly the whole 
of its western portion to the Pacific, is occupied 
by a great mountain system, the continuation of 
the Andes of South America. It has a variable 
breadth, narrowest within our possessions, near 
the Gila, in latitude 32 degrees, where it hasa 
width of about 500 miles, and attains its greatest 
expansion in the parailel of 40 degrees, where it 
occupies a space of about 900 miles. On this 
mountain base, as has been said before, are situ- 
ated a series of elevated peaks, ridges, and ranges. 
Those on the eastern side are nearly continuous 
for about 900 miles, and known by the name of 
the Rocky Mountains; those on the western side 
are perhaps less continuous, though equally ele- 
vated above their base, and designated as the 
Sierra Nevada, Coast Range, Cascade Mountains, 
&c. The whole space between these extreme 
ranges is occupied by high peaks, and in various 
directions by a series of ridges, including elevated 
valleys, and forming great basins having no out- 
let to the sea. The most important of these is 
Salt Lake basin, having an elevation of 4,100 feet. | 
This mountain region is not, as is frequently 
supposed, a single chain, but a system extending | 
from a little east of the crest of the water-shed to 
near the shores of the Pacific, and occupying 
about one half of all the space between the Missis- 
sippi and the Pacific ocean. The position of this 
belt of mountain region stretching from north to 
south, gives rise to a peculiarity of climate and 
soil. Fertility depends principally upon the de- | 
gree of temperature and amount of moisture, both | 
of which are much affected by increase of eleva- 
tion, and the latter also depends on the direction 
of the wind. The upper or return current of the 
trade-wind, flowing backward towards the north- 
east, gives a prevalence of westerly winds in the 
north temperate zone, which tends to spread the 
moisture from the Pacific over the western portion | 
of our continent. i| 
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| increased elevation, and hence it is that the plains 


| tain system—the highest chain of which, known 


| termined without accurate instrumental surveys. 
_ An error in the selection of the route may involve 


| ultimate value of the work; for this choice should 
| not depend alone on apparent ease of construction; 


| eral resources of the country through which it 


| that the lines of exploration must traverse three | 


| passes of the next division. 


| have been given of it, doubts have arisen in the 


| this question, with which the construction of a 


Report of the Secretary of War. 


— ? 
These winds, however, ascending the western 


slope of the mountain ridges, are deprived of their 
moisture by the diminished temperature of the 


and valleys on the eastern side of the ridges are 
generally parched and barren, and that the moun- 


as the Rocky Mountains, by presenting, as it were, 
ascreen against the moisture with which the winds 
from the west come laden, has for its eastern 
margin a sterile belt, which probably extends along 
the whole range, with an average width of about 
250 miles. 

These general views, derived, as they have 
been, from imperfect data, may yet serve to give 
some idea of the immense magnitude of the work | 
necessary to construct a railway from the Atlan- | 
tic to the Pacific. No work for artificial eommu- 
nication has ever exceeded it in extent and phys- 
ical difficulty. Its execution, however, is within 
the means and power of the American people. 
The degree of practicability, and the comparative 
economy and eligibility of routes, cannot be de- 


the useless expenditure of many millions, and the 


but also upon the productive character and gen- 





passes 
From the foregoing sketch it will be perceived 


different divisions or regions of our country, lying | 


| parallel to each other, and extending north and 
| south through the whole of the western posses- 


sions of the United States. The first is that of | 
the country between the Mississippi and the east- 
ern edge of the sterile belt, having a varying 
width of from 500 to 600 miles; the second is the | 
sterile regidn, varying in width from 200 to 300 | 
miles; and the third, the mountain region, having | 
a breadth of from 500 to 900 miles. 
Explorations show that the surface of the first | 
division, with few exceptions, fulls in gentle slopes | 
from its western boundary to the Mississippi at the 
rate of about six feet tothe mile, and that it offers no | 
material obstacle to the construction of a railway. 
It is, therefore, west of this that the difficulties are 
to be overcome. The concurring testimony of | 
reliable observers proves the second division, or 
that called the sterile region, to be so inferior in 
vegation and character of soil that it has received, 
and probably deserves, the name of the desert. 
The construction of a railway through this region 
will be attended with obstacles which, though got 
insurmountable, will be scarcely less difficult to 
overcome than the elevationsein the mountain 


Report also gives the character of extreme ster- 
ilty to much of the country embraced in the moun- 
tain region; yet in the conflict of opinion on this 
subject, and amid the variety of accounts which 


minds of many as to the possibility of, the exist- 
ence of such extensive regions within our posses- 
sions unsuited to the purposes of man. To settle 


railway is intimately connected, the parties have 
been instructed to collect all the facts which may 
have a bearing on the capacity of these regions to 
support human life. 

It was necessary, before determining what routes 
should be explored, to examine the information 
which had already been obtained. Only three 
parties had extended their explorations with 
proper instruments from the Mississippi to the 
tide-waters of the Pacific. The first and most 
northern was by the way of what is ealled the 
South Pa@s and the Sierra Nevada; the second, 
through Santa Fé, the copper mines, and along | 
the Gila; and the third, by the way of the Zufi 
river and the Colorado. 

Other surveys have been made with barometric | 
levels over detached portions of the region to be 
explored. The information thus obtained, though 
limited, is specific as far as it goes, and gives just 


| ideas of the elevations and other obstacles to be 
| surmounted. 


' 
Much valuable and reliable inform- 
ation has also been furnished by the Mexican || 
boundary survey. }| 

The explorations of Lewis and Clarke, who |! 
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| crossed to the Pacific, and those ef Colonel Long, 
| while they throw much light on the general geog- 
| raphy and topography of the country, and have 


served to indicate the routes to be explored, do not 
give profiles of the regions passed over. 

Reports from travelers who have gone over the 
continent entirely without instruments, are as va- 


| rious and conflicting as the routes themselves, and 


even of the same route totally different accounts 
are given. Any information other than that based 
on accurate instrumental measurement, though it 
may be of some importance in indicating routes 
to be surveyed, is of little value in determining 
the question of a railway. It is necessary for 
this purpose to have well-determined facts, and 
not vague impressions. 

The expedition of Lewis and Clarke showed 
the probability of a considerable indentation in 
the crest of the water-shed of the continent near 
the forty-seventh parallel of north latitude, and 


| indicated the possibility of a railway route in this 


region from the head-waters of the tributaries of 
the Missouri across to those of Clarke’s river. 
The party first organized under the act of Con- 


| gress was the one to explore this line, which 


claimed the earliest attention from the known se- 
verity and length of the winter, and the necessity 
of commencing operations early in the year. It 
was placed in charge of Governor Stevens, of 
Washington Territory, who was directed to ope- 
rate from St. Paul’s, or some eligible point on the 
Upper Mississippi, towards the great bend of the 


| Missouri river, and thence on the table land be- 


tween the tributaries of the Missouri and those of 
the Saskatchawan, to some eligible pass in the 
Rocky Mountains. A second party, commanded 
by Captain McClellan, under the direction of 
Governor Stevens, was directed to proceed at 
once to Puget’s Sound, and explore the passes of 
the Cascade range; meeting the eastern party be- 
tween that range and the Rocky Mountains. 
Taken in geographical order, the next survey 
directed to be made was that intrusted to Captain 
Gunnison, Corps Topographical Engineers. He 
was instructed to explore the route near the thirty- 
eighth parallel of latitude, by the Huerfano river 
and Coochu-to-pa, or some other eligible pass, 
into the mountainous region of the Grand and 


| Green rivers, and westwardly to the Vegas, of 


Santa Clara and Nicollet’s river of the Great 


| Basin, and thence northward to the vicinity of 


Lake Utah. Reliable information, furnished by 
persons who had been extensively connected with 
the western explorations of the Government, gave 
such assurance that no railway pass could be 
found north of Kern river, into either the Sacra- 
mento or San Joaquin valley, that it was not 
deemed proper to expend any part of the limited 
means appropriated in such a search; and having 
learned that the Mormons of the Great Salt Lake 


| were making a survey for a railroad from their 


settlement to Walker’s Pass, Captain Gunnison, 
whose former intercourse with their engineer 
would enable him to obtain whatever information 
he possessed, was directed to procure a report of 
that survey, thus connecting his line with the sur- 


| vey ordered to be made near the thirty-fifth par- 


allel. 

Postponing for future operations, if further suir- 
veys shall be ordered, the exploration of a route 
from Salt Lake across the Sierra Nevada to the 
valley of the Sacramento, Captain Gunnison was 
directed to return from the Great Basin through 
the Timpanago Cajon, or other passes, and across 
She Weber and Bear rivers, by the coal basin, to 
such point of disbandment as his discretion might 
direct. 

The next line is that nearthe thirty-fifth parallel, 
which is in charge of Lieutenant Whipple, of the 
Corps of Topographical Engineers. He was di- 
rected to ascend the valley of the Canadian river, 
to pass round the mountains east of the Rio del 
Norte, and enter the valley of that river at some 
point near Albuquerque; thence to extend his ex- 
plorations west through Sierra Madre and the 
mountains west of the Zui and Moqui countries 
to the Colorado of the west, and, proceeding in 
the direction of Walker’s Pass, to continue his 
survey, by the most direct and practicable line, to 
the Pacific ocean. Much testimony in favor of 
the practicability of this line indicated it as a 
proper route for exploration. 
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Another 


line further south is that suggested by 
the surveys of Major Emory in 1846, and those 
of the hen ry com mission of the last two ye 


the aces 
! 


This may be called the line of y-sec 
parallel. It ee. the extremity of the 
Guadalupe mountains of ‘Texas in about latitude 
thirty-onedegrees, cdannaee tale near 
Dona Afia, or Frontera, in about latitude thirty- 
two dezrees, and thence follows the table lands west 
to the San Pe dro river, and thence along the Gila 
river to its mouth, A portion of this line passes 
through the Territory of Mexico, and 
portion is north of the line of operations of the 
boundary commission, and consequently these 
were not included in the boundary survey. 
gaps thus existing in this line are to be filed « up 

by the survey of Captain Pope, and that ui —_ the 
direction of Lieutenant Parke, both of the Corps 
of Topographical Engineers. The instructions to 
the latter where not given until recently, because 
the survey with which he is charged requires a 
Pp artof the line to be run within the limits of Mex- 
ico. The Mexican Government have, however, 

removed the difficulty by granting authori ity to the 
United States to make all explorations necessary 
to determine the practicability of a railway route 
in this region. 

Several partial routes on the Pacific side, to 
connect, as before described, with those from the 
east, were directed to be surveyed by Lieutenant 
W oe of the Corps of Topographical Engi- 


\ 
another 


neers. He was instructed to examine all the passes 
eas cen from the valley of the San Joaquin and 
the Tulare lake, and subsequently te explore 


Walker’s and other passes which exist in the 
high range of mountains, apparently the southern 
continuation of the Sierra Nevada. 

The experience of almost every party which 
has crossed the continent shows the necessity of 
fitting out a separate party on the shores of the 
Pacific to explore the Sierra Nevada, and the 
other elevated ranges near that coast. Parties 
reaching these great barriers from the Atlantic 
side are too much fatigued and exhausted to make 
elaborate surveys. It is also necessary that these 
parties should commence operations early in the 
spring, in order to complete the field work before 
heavy snows interrupt progress. 

Copies of the instructions given to all the parties 
are hereto nppended. 

From these it will appear that the officers of 
the different expeditions have been directed to 
observe and note all the objects and phenomena 
which have an immediate or remote bearing upon 
the railway, or which may serve to develop the 
resources, peculiarities, and climate of the coun- 
try. For this purpose, they have been supplied 
with full sets of instruments for determining the 


latitude and longitude of places, the courses and 


distances of the routes, and the topography of 


the country on either side, within accessible dis- 
tances; with the means of ascertaining the varia- 
tion of atmospheric pressure, and other meteor- 
ological phenomena, and two of the parties with 
instruments to determine the direction and intensity 
of the magnetic force. They have been instructed 
to observe the prevailing direction of the wind, the 
amount of rain, the degree of ee and 
humidity of atmosphere; they are als: required to 
report on the geolozy of the country, to eather 
specimens of the different rocks and soils, to 
collections of the plants and animals, and 


make 


to col- 


lect statistics of the Indian tribes which are 
found in the regions traversed. ‘The information 
which will be derived from this series of observa! 


tions wil! be of much value in establishing the 
capac ity of the country to sustain popt lation and 
farniahs articles of commerce. ‘The astronomical 
observations are indispensable in fixing the geo- 
graphical position of the principal points of the 
route, and for improving the mi: ap of our western 
possessions. The magnetic 
importance in accurately tracing the line between 
the points determined by astronomical observa- 
tions. It is well known that the magnetic needle 
has an irregular and sometimes fitful variation, 


amounting to a difference of eighteen decrees be- 


tween Washington city and the western coast of 


Oregon; and the law by which this variation is 
increased or diminished has not been ascertained. 
The meteorology of the country has a direct 


bearing on the question of the construction of a 


observations are of 
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ft. port o f the Secretary of Viar. 
1 Vay The amount of Ww V h will proba- 
blv be fot dal there t ' { be asces meu, 
and this will depend on the temperature and 
humidity of the 1 € ‘ we ady ce to e 
north, the amount of vapor din Inishes, and nce 
the quantity of snow which falls will be le but, 
on the ther hand \ lie longer on é sunt of 
the nution of the temperature It was, there- 
fo eemed proper that the hy rometrical state 
of the here uld be measured by table 
li ! ‘ } t temper ire a eritained 
by thei metricai ¢ rvations of the soil at a jew 
i W i 

A knowledge of the geology of the country Is 
it is affordin sential data relative to 
the cor ructionand use of the railway. It teaches 
in advance of an expensive experience the obsta- 
cle which will be prese nted by rocks to be exca- 
vated, and their fitness for use in masonry, and 
discloses the presence of sand, which may drift 
over the track or damage the rubbing parts o1 the 
machinery. From the character of the geological 
formation is to be inferred the probability of the 
existence of coal; and from the diy y and ett of 
the rock, the feasibility of proce ie water by 
artesian welis Sox the use of the engines, and 
whether or not the supply may be extended be- 
yond this want, and h ippily serve for the irriga- 
tion of the land. Should this last result be ob- 
tained, it would Ssenials the means to convert a 


waste into a fertile region, and add to the 
power ant 1 wealth of the United States by extend 


ing settlemet hain from 


sterile 
their ts ina continuous ¢c 
Sea to sea. 

ted to be made as to the 
the country, which enter 
into the question of the choice of routes, because 


Observations were direc 


zoolory and botany of 





they are indicative of the capacity of the country 
to sustain life and furnish materials for construc- 
tion. 

Allusion has been made to the inadequacy of 
the appropriation for surveys to ascertain the best 
route for a railroad from the Mississippi river to 
the Pacific ocean. In determining the route of 


through thickly-settled coun- 
“ess, one he ul If P er cent. on the ac- 
truction 18 not cons sidered too lib- 
eral an allowance for the preliminary surveys, and 
therefore it cannot be expected that the best line 
of a road which has been estimated to cost one 
hundred million doliars can be located through an 
uninhabited and comparatively unknown region 
for one hundred and fifty thousand dollars. 
There is but little doubt that the best line which 
can be chosen wil! present a ¢ 
allthe obstacles whic 


ordinary r uilroad S, 
tries of easy ar 


tual cost of cons 


combination of nearly 
h have up to this time been 





successfully encountered by the art of the engi- 
neer, and that any haste or nevligence which 
should cause an improper location of the road to 
be made, must lead to consequences which would 
endanger t! iccess of the whole enterprise. 


A striki 


not b LSE 


tration of the value of opinions 


rumental survey is presented in 

















the developments made by Lieutenant William- 
son’s exploration of Walk ot’s Pass. . will be re 
membered that this famous gap was considere ‘a a 
ixed point, and the various speculations on routes, 
differing in everything else, generally ncurred inco 
tending to Walker’s Pas Recent information 
from Lieutenant Williamson establishes the fact 
that this pass is Impracticable for a railway. 

The information whieh has been received from 


the parties now in the field 


perfect to justify an 


is too limited and im- 
onmMion on the question pro- 


posed by the act of Congres W hen the reports 








of these parties shall have been received, or at 
the date prescribed by Congress, itis my purpose 
to submit acondensed statement a 1d map, exhib- 
lung all the reliabie information nossessed, with 
profiles annexed of all instrumental surf®ys which 
have at any time been made, and which serve to 
answer the inquiry cont ed in the act of apnro- 
priation under which surveys are now in progress. 





If | seem to have presse onitude of the 


xecution of the 


the ma 
obstacies to a successful ¢ 


i contem- 


plated work, it has not been to sugeest the aban- 
donment of the undertaking, but or!yv to enforce 
the propriety of much caution in the preliminary 
steps, and the ne ity for concentrating all the 
meat \ h h ea ) ; } | to the « Y- 
pP t ’ ! €. 

! Py conceiv Fs nion or nremadice ners 1a: n- 
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terest and sectional rivalry, must be h hiect 
to the developments of 1 ‘strume il rvey, { 
subservient to the purposs ( final s i“ 
result to be anticipated is failure: and when, i 
the consideration of the ma tude of tl - 
to be overcame, we the ( e of 

the effects to be produced, cnere Is h ds 
tain patriotism in the sacrifice of any pie ! 
local interest which may be mvolved. | me 
mercial and agricultural advantage, its pe | 
and m itary necessity, have a d ti le 
won ! excited the interest of our whole « lile 
ty Conere h 8, | \ t ) : a a - 

sted the purpose to obt th such ntormatl nas 
will secure a proper location of the road 

‘The necessity for more rapid mean: col i- 
nication ha& heen referred to in oMier pa of this 
report, when treating of the defense of ou - 
ern be undary, the western terri y,a d the Pae 
cific coast. Duties and interests of vita! in i- 
ance, other than these, arise in the conside nn 
of the construction of a railroad to the | ities 
but. as they do not fall under the charze of this 


Department, I have not : 
nor have I deemed it } 
tion, to my views as to the m 


mode by which the General Gs 


ittempted to present them 
roper, in this communtice- 


offer 





vernment May con- 
stitute lly aid in the attainment of the coiutem- 
plate d object. 

The absence of navigable streams in a larve 
portion of our recently-acquired territory, and 
the existence of the vast arid and mountain re- 
gions already deseribed, have entailed upon the 


Government a very heavy charge for the trans- 
portation of supplies, and for the service of 
stationed along our new frontier, and operating 
against the predatory and nomadic Indians of 
those recions. The cost of transportation within 
that country, for purposes connected with military 


defense, amounted, in the year ending June, 1853, 


troops 


to $451,775 O07. 
The modes of transportation now used—wagons 
drawn by horses, — or oxen—besi 


' 
des béemg 





very expensive, are necessarily circuitous in the 
routes traveled, ant, ond generally so unsatis- 
factory as to prompt inquiry for means which 


may be attended with better results. In any ex- 
tended movement these wagon trains must depend 
upon grass for forage, and their progress will sel- 


dom average more than twelve miles perday. It 


often happens, in traversing the ccuntry just re- 
ferred to, thatlong spaces are encountered in which 
there is neither grass nor water, and here the con- 


sequence must be severe privation ¢ 
struction of the animals employed, 


ind fFreat de- 


if not the 


failure of the objects of the expedition. ‘These 
inconveniences are felt in all movements between 
the distant posts of that sec lon, aud seriously 


obstruct, sometimes actually defeat, the pursuit of 


the mounted Indians of the plain, who, by their 
per I knowledge of the places where the small 
supplies of water and grass are to be found, are 
pin to fly across the most arid region afte: 
having committed depreda tions on our frontier 
population, or upon the trains of merchants and 
emivrants. 

Beyond the difficulties here contemplated in 
conn ection with transportation to the int erlor, if 
is proper to look to those which would arise in 





the transportation of supplies for the cefense of 
our Paciie coast, in the contingency of a war 
with a maritime power. Our experience has been 
confined to a state of peace, and to the use of 


routes of communication which pass beyond the 
limits of our territories. Reasoning from the difii- 
culties which have been encountered in supplying 


pol ts where it was necessary only to traves 


part of the space which les between the Pacific 
coast and the points of supply, it may be claimed 
asa conclusion that it would not be practi le, 
with the means now pos essed, to send acr 

continent the troops, munitions, and provisions 
which would be required for the def of the 





Pacifie coast. <A railroad, such as has been 


cone 








templated, to connect, by the most eligible route, 
the Mississippi river with the Pacifie ocean, would 
but partially remove the dificult w 
serve to transport troops and to su yo cep 
alone the route and at the extremity r tre 

hat there would still be a vast revion of the int 

too remote fro | its dé I 








thei 
sta 
lL are 
a 
) y 
} 
‘ t 
d in 
r, it 
e in 
e of 
by t 
fi 
e ol 
' 
id the 
iyving 
i 
0 
imed 
' 
is is 
nf ihe 
cone 
row 
: , 


1853. | APPENDIX TO THE CONGRESSIONAL GLOBE. ‘ 


~~ 











‘ ie oder conti tS, lh regions reacuing 
from the torrid to the frozen zones, embracing arid 
preci I wountains Covered With 
, camels are used with the best results. They 
wre the mneans 0 ransportation and commuanica- 
dioih Lh Lhe ltnitnenmse Comber ial intercourse Wit 
Central Asta. vom the mountains of Circassia 
to e plains of India, the y have been used for 
Val US PHIL y } irposes— ) transmit dispatches, 
to t tH Ol byatel 3, lu Graw oranance, and as a 
‘ ute 10 a 4 molp Mors 

Napoleon, when in lary pt, used wilh —— 

iccess the dromedary, a fleet variety of t same 
animal, in subduing the “cabs, wnose hab its aud 
country were very simuar to those of the mounted 
lncians vf our western plains, J learn, irom 
wh i ) ved to be le authority, that 
Fy ‘e Is ut again to adopt the dromedary in 
Ale for a similiar service to that in which they 
were so successfully used in Egypt. 

Kor like military purposes, for expresses, and 
for ree noissances, itis believed the dromedary 
would s ly a want now riously felt in our 
ervice; lor transportation with troops rapidly 
moving across the country, tne camel, it is be- 
| Wo i re ove an obstacle which now 

really to diminish the value and ethic lency 
oO ur troops on th We ern frontier. ; 

i r the nh 9 Wt Ls respectfully sub- 
] et © Te rovision be made for 
the introduction of a sufficient number of both 
\ etieS of this animal, to test MS value and 
idaptation to our country and our service 

ii mnection with the means to ke adopted to 
overcome ex lng difeuities in the transportation 
of troop: inmy supplies, | further invite your 
attention to the condition of Fort Yuma, at the 
\ t the Gila and Colorado rivers. It is 
now l ed from ‘San Diego by the overland 
rout L ¢ di ) e relis Attempts have been 
yeu to send supplies through the Gulf of Cali- 
fornia and the Colorado river; but the latter, by 
re n of 1 ouls at its mouth, not being prac- 
ticable for i vessels within a considerable 
distance ¢ r southern boundary, it becomes 
ne ry, some point within the limits of 
Mexico, to transl pon lignt- draught boats, or to 
h thie tore ros the Mexican territory. 
The importan { p essing a port for this pur- 
pose is tov rent, under existing circumstances, 
to t or yu OX pra deh ) 





of harbor and river improvement 
have made sati etory progress during the past 
season, under the direction of the chiefs of the two 
corps of engineer yto wh se reports, herewith sub- 


r particuiar information with re- 
vard to them. These reports have been made i 
| detail, in order to embrace the 











information which the Senate, by a resolution 
passed the 3d of March last, requested the De- 
partment to transmit with the annual report. 

‘Phe appropriations for these works having been 

ide in August, 1552, the arrangements for exe- 
sul a large majority of them had been made 
before [ entered upon the duties of this Depart- 
ment. In determming upon the few plans that 
have been st ed to me, ny view has been, that 
suc! Uy shoud be adopted as could be executed 
With the existing appropriations. ‘The general 
pro : In regard to these works is a simple di- 
recti ) rtuin sum to a specified ob- 
ject, without any tutimation of an intention on the 
Pp ( {LO to m e iner appropriations; 
and | ¢ iit iY oO “nd those ap- 
pre t in ¢ € nh ie which 
tne VDepartMent has not means to complete, and 
which must, in rreat measuré, ve lost, unless Con- 
gress make further: ropriations forthem. These 
vie rever, were | held by the Department 
Wi most of the works aut] rized by ®he act of 
A , 1852, were uned,; but the mode, extent, 
and cost of the several | rrovements seem to have 
been considered ineatlers of dl etion, and the 
} dopted for their execution do not appear to 
have been governed, rd to costs, by amounts 
of the appropriations, but would require, for their 
completion, iarve additional grants, amounting, in 
S ve ¢ » »OSt teni i tne origiia!l anppro- 
priations hy ! cases, corporations and asso- 
C} mS ¢ this ve come torward with offers 
ef vo rv ributtions m aid of the appro- 
priatio made by Congress: but as li was not 


> f af Fn °- 
Pre p0} O7 the s,secretary of rar 


deemed competent for this Department to receive 


money from such sources, either by way of loan 


Ly 
or gut, & regulation was ado; ited, under which 
States, cities, coi sasighiceiacem in lividuals, de iring 


' 
to ald any work, are permitted to construe 





tions of it under direction of the officer in 





charge, who super nds their operations and 
audits their accounts for work done, for payment 
| y the contiibuling parties, but does not receive 
the money, or assume ahy control whatever over 


it. Such parties, moreover, have been distinctly 





informed, that they were to have no claim what- 


ever upon the Government for reimbursement of 
the expenditure thus made by them. 

In the prosecution of these works of internal 
improvement, the Department has encountered 
some of those difficulties which were to be ex- 
pected from the indefinite nature of its powers in 
regard to them. Ina recent case, the right of the 
United States to a pler erected for the improve- 
ment of a harbor, was disputed by the riparian 
proprietors. ‘The pier, which had origmally 
abutted on their lands, caused an accretion, which 
followed its extension far into the lake, and these 
parties, who were entitled to the accretion, claimed 
the pier also, as attached thereto. The United 
States having possessed no tile to the submerged 
soil, or other jurisdiction than that claimed by 
the General Government over navigable waters, 
the question involved the power to preserve the 
work. In another case, the improvement of the 
navigation of a river entirely within the limits of 
a State, and for which an appropriation had been 
made by Congress, was found already to have 
been undertaken by a company, under a State 
charter granted for that purpose. It happened, in 
both cases, that circumstances existed which ren- 
dered an accommodation easy: the riparian pro- 
prietors, wanting the pier only for a wharf, were 
content to hold possession under the Government, 
walving the que ston of title; and the navigation 
company were W illing that the ap propriation 
should be expended in furtherance of the object 
for which it was made, the plans of operation 
fortunately concurring; so that satisfactory terms 
were agreed upon, itis manifest, however, that 
cases might readily occur, and probably will occur, 
where the interests of opposing parties cannot be 
brought into harmony, and | do not feel that the 
Government is acting prudently in expending 
large sums upon objects which may be converted 
to individual profit. 





Referring to the earlier action of the Govern- 
mentupon this subject, we find,in several statutes 
prior to 1823, the cession of jurisdiction mide a 
condition precedent to the construction of particu- 
lar works of harbor improvement; and it appears 
by the language of the act of May 7, 1822, (3 
Statutes, 699,) that such cessious were und rstood 
to be necessary in all cases. But the require- 
ment was thereafter discontinued, and the practice 
of obt Lunine Cession ¢ fF jurisdiction ceased also. 

Subsequently, in view of the danger of evieuion 
from public works, after the expenditure of large 
suins of public money upon os m, a joint resolu- 
tion, approved Sept iber 11,1841, required th itno 
public money be expended a any site or land 
thereafter purchased, for armories, arsenals, forts 
fortifications, b ivy-yards, custom-houses, light- 


, i i i 
houses, or other puoite buildings wh: 





ever, untt! 
the wriiten Opinion o f the Attorne y General shall 
be had in favor of the validity of the litle, and also 
the consent of the Levislature of the State in which 
the land lies shall have been given vation purchase 
But, so far as | am advised, this Department has 
not construed this act to apply to the sites of struc- 
tures for the improvement of harbors or rivers, or 
deemed it necessary to purchase land, either wit 
or without the consent of the Legislature of the 
State, for any such purpose. 

The legislation of Congress and the past action 
of this Deperta oth having necessarily re- 
ce ved the appre of each President under whose 
administration th ey occurred, did not leave me at 
liberty to regard itas an open question whether 
or not the act does properly include within its 
meaning such constructions as are made fo r the 








protection and improvement of harbors and rivers. 
‘To cuare nst the conflict of jurisdiction, which 
may equaily arise on the site of a pier, a jetty, or 


breakwater, as upon that of a fort, duck-yard, or 


| custom-house, and warned by recent experience 
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of the probability of such occurrence, it is st 
mitted whether future appropriations, if any shall 
be made for such constructions, should not be 
subjected to the requirements of the act of 184], 
above referred to, and the conduct of the Govern- 
ment thus be made to correspond with its earlier 
action, and conform more strictly to the provisions 
of the eighth section of the first article of the Con- 
sutution in relation to the purchase of places for 
the erection of forts, magazines, arsenals, dock- 
yards, and other needful buildings. 

The difficulues here referred to would be readily 
avoided by adhering to the practice of the earlier 
period of the Government, in giving the consent 
of Congress to the | laying of tonnage duties by 
the States for works of internal improvement, or 
He pursuing the policy recommended by President 

Monroe, and restricting the appropriations to 
works to be commenced and executed under State 
authority ‘The barrier thus sought to be inter- 
posed by President Monroe rested on a distinction 
which seems soon to have been forgotten or dis- 
regarded; and in 1848 President Polk endeavored 
to restore the Government to its original policy, 
proposing, as a substitute for appropriations from 
the public treasury, that, by State legislation and 
with the consent of Congress, tonnage duties 
should be laid for purposes of harbor and river 
improvement. This mode, than which none could 
be more equitab le, none more consistent with that 
principle of equal burdens and benefits to every 
section, which pervades the Constitution an d 
characterizes all its provisions, would certainly 
avoid that conflict of jurisdiction to which atten- 
tion has. been invited, and, in all places having a 
considerable commerce subject to the imposition 
of tonnage duties, would be entirely adequate. 

For the protection of ships-of-war, and of com- 
merce, from storms, and the attacks of hostile 
fleets, lake and sea-coast harbors of refuge are 
essential adjuncts to other means of national de- 
fense, and intimately connected with the main- 
tenance of a navy. As such harbors would 
sometimes have little or no commerce, and then 
special duties and taxes could not be made avail- 
able for their improvement and protection, it 
would be requisite, in such cases, to treat the con- 
structions as Government works, and to acquire 
the right of soil and jurisdiction over the site. 

The public right of use of all the navigable 
waters of the United States, belonging equally to 
all their citizens, and some of the rivers of our 
country washing many States, and consequently 
not sub ject to the jurisdic tion of either, these na- 
tional highways bear peculiar relations, as such, 
to the powers and functions of the General Gov- 
ernment; its dependence upon them for the trans- 
portation indispensable for the defense of the 
frontiers, and the other vast interests which are 
involved, are so well known that it cannot be neces- 
sary to enforce or elucidate them. 

ln considering these necessities and interests, 
one is forcibly reminded of the change which has 
occurred in the condition of our country since the 
date when the Union was founded 

The population and commerce are no longer 
confined to tide-water and the neighborhood of 
the sea-coast, but the unexplored wilderness has 
becOme the seat of populous States and of com- 
mercial cities. The application of steam to river 
navigation has borne the tide of commerce for 
thousands of miles beyond the tide of the sea, 
and a case is herein presented which the framers 
of the Constitution could-not have anticipated or 
specifically provided for. 

If the enjoyment of this public right, and the 
interest and convenience of the General Govern- 
ment, shall be deemed sufficient to warrant fur- 
ther operations for the removal of temporary and 
accidental obstructions in their natural channels, 
additional appropriations will be required for the 
expenses of the steam-dredges and snag-boats; 
but if Congress shall decide to discontinue their 
employ ment for this purpose, it will be advisable 
that directions should be given to dispose of the 
boats, and other means which have been provided 
for their use, before deterioration and decay shall 
have rendered them valueless. 

Within a few years past an unusual number of 
suits have been brought against officers of this 
Department, some being actions for damages for 
acts done by officers in the performance of their 
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duty, and others attacking the title of the Govern- 
me to public property of sreat importance, or 
involving rights of more or less consequence. It 
has been usual, when the Department has em- 
ployed counsel, to engage in preference the ser- 
vices of the district attorneys; but it is not their 
duty to attend to such suits, and it is therefore 
necessary to make spec ial contracts with them, 
in the same manner as if they were not in the 
public service, and to pay their fees from the con- 
tingent fund of the Department. It would, in my 
opinion, be for the public ere that the di istrict 
attorneys should be required by law to take 
charge of all suits involving the interests of this 
Department; and that their fees for such service 
being regulated by law, should be audited and 
settled by the proper accounting officers. 

The survey of the lakes, as it progresses, con- 
tinues to afford results of practical usefulness. 

No appropriations for military and geographical 
surveys west of the Mississippi have been made 
for some years past; but with the remains of for- 
See apt een some explorations, promising 
results of much value, have been undertaken. It 
is to be hoped that Congress will concur in the 
expediency of centinuing these appropriations, 
which have afforded the means of obtaining that 
general information respecting the interior of the 
continent which is so necessary to the Govern- 
ment, and of such essential advantage to the popu- 
lation now spreading itself over those Territories. 

Contracts have been made for the continuation 
of roads in Minnesota, agreeably to the provis- 
ions of the act of January 7, 1853, making ap- 
propriations therefor. An act of the same date 
directs the construction of two military roads in 
Oregon. Each of these was placed in charge of 
a competent officer, with instructions (copies of 
which are annexed) to locate and mark the line of 
the road as speedily as possible, and so to direct 
his operations as to secure a practicable wagon 
road for the benefit of the fall emigration and 
other travel. The commencement of one of these 
works was delayed by the difficulty with the 
Rogue River Indians; but a contract was ms = 
for rendering the other, from Walla Walla t 
Steilacom, passable by the 15th of October ink 


and it is presumed its conditions have been ful- | 


filled. 
3y the third section of the law approved March 
, 1853, it is enacted, ‘* that the Secretary of War 
be directed to report to Congress whether, in his 
opinion, it would not be more economical, proper, 
and advisable, to cause all the arms of the wmaten 
States to be made by contract.”’ 
with this requirement, I shall exclude all po- 
litical considerations involved in the questions 
of manufactures by the General Government; 
and, as I suppose was intended, confine the 
expression of opinion to the relations the subject 
bears to the military service, and to the relative 


In complying | 
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the case of the private contractor there must bea 
profit on the manufacture, not only sufficient to 
cover the interest on the investment, but also the 
hazard which will attend a contract necessarily 
made for a short period. Experience has estab- 
lished several facts which seem to my mind con- 
clusive as to the economy of the present mode of 
manufacturing small arms. Since the year 1840 
the cost of making muskets has been so much 
reduced as to exclude competition, and no con- 
tracts for them have since that year been made. 
The price paid for those then contracted for was 
as high as $16 25 for some, and not less than 
$14 50 for the residue. At the national armories 
the prices averaged about $10 for muskets. Since 
1840 the contract price for rifles, based on the cost 
at the national armories, has been reduced from 
$14 50 to $11 624 eacly, which exceeds the cost 
of that arm at Harper’s Ferry armory, during the 
last fiscal year, by $1 60. 

Without the practical knowledge of the actual 
cost of manufacturing arms now secured to the 
Government by the results at the national armo- 
ries, there would be no standard for determining 
proper rates for contracts; and without the means 
which these armories afford to supply the wants 
of Government, there is reason to believe it might 
be subjected to extraordinary prices for arms re- 
quired from time to time 

As to the propriety of the measure. It is 
believed that national establishments for the manu- 
facture of arms are necessar y, to improve their 
models and to keep up the standard of materials 
and workmanship. Whilst the interest and pro- 
fessional reputation of an officer of the Army in 
charge of a national armory would impel him to 
introduce all improvements, his military associa- 


tions would Jead him to learn, and his military | 


experience teach him, the value of new modifica- 
tions, made either in his own or other countries. 
On the other hand, the interest of the private 
contractor would be to reproduce indefinitely 
the model originally furnished to him; because 
every change would require either the abandon- 
ment of his tools, machinery, &c., or a modifica- 
tion to adapt them to the manufacture of the im- 
proved model. For this reason, and also because 


his workmen would be less expert upon a new | 
modification than upon a form to which they were | 


accustomed, every change would be to the con- 
tractor an evil in which he would see increased 
trouble and diminished profits. 

The national armories are also necessary to 
keep up the standard of workmanship and finish 
in the contract establishments. The arms made 


| by contract are subjected to inspection by work- 


merit of the existing system, and that of con- || 


tracting for the manufacture of all arms. Viewing 
the armories as a part of the military prepara- 
tions for the common defense, it is deemed essen- 
tial that they should be under the control of the 
War Department, and advantageous, if not neces- 
sary that such establishments should exist under 
the charge of competent and experienced officers 
of the Army, to the end that a uniformity may be 
obtained, and all the improvements and effici lency 
secured, which professional zeal and skill would 
seek and produce. To this, the existing state 
of the case, as a standard, | have referred the 
proposition to make allarms by contract, and have 
me hed the following conclusions: 

As to the economy of the measure. Under 
& proper administration of a national armory, it 
is b eliev ed that arms can be obtained c heaper by 
Government manufacture than by contract. La- 
bor and all materials may be obtained upon as 
good if not better terms by the public than by 
private armories, because of the greater prompt- 
ness and security of payment. The permanence 
of employment must constitute an inducement to 
workmen to enter the national workshops. But 
suppose these things to be equal, and the disad- 
vantage cannot certainly be on the side of the 
Government, it follows that the one cost 
would not be greater in the public than in the pri- 
vatearmory. To this, in the case of the Govern- 
menf manufacture, there is nothing to add; 


but in | 


men detached from the national armories for that 
purpose. These inspectors, when not employed 
in the contract service, resume their positions at 
the national armories, and return to each con- 
tract inspection with a refreshed recollection of 


een TO THE CONGR ESee iam’ GI OBE, | 


the standard of excellence of the Government work. | 


This advantage would be lost if all arms were 


| made by contract; and the tendency would 


steady deterioration by the slow and impercept- 
ible sinking of the standard, instead of the im- 
provement which has resulted from the furnishing 
of new models and constant improvements in the 
Government manufactures, to which the inspect- 
ors require the contract arms to conform. 

As to the advisability of the measure. If 
the views taken under the two other heads be cor- 
rect, it follows that it would not be advisable to 
make all arms by contract. 
think it wise to restrict the manufacture of all 
arms to the national armories. Pistols, for in- 
stance, are now made by contract, because the 
number required by Government is so small that 
it was deemed more economical to procure them 
by contract than to provide the separate machinery 
and tools required for their manufacture, at least 
until a model for that arm shall be adopted more 
satisfactory than the one now in use, and likely, 
therefore, to be more permanent. Also, small 
numbers of particular arms are sometimes re- 
quired; and in such cases it may be better to pro- 
cure them by contract than to providethe machinery 
required for their peculiar construction. 
still more important that the Government should 
have the power to contract for the manufacture of 
arms in the event of an exigency under which a 
greater number might be required than the public || 


Neither would [ | 
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armories, upon a scale adapted to ordinary cir- 
cumstances, would be able to supply. Instead of 
any conflict i in the use of the two modes of sup- 
ply, they are believed happily to harmonize in the 
production of cheap and effective firearms. Inthe 
last case supposed, the Government establishment 
would furnish the models to private contractors, 
and serve as a guide to fix the priee which should 
be paid; whilst it would protect the Government 
from being driven, by its necessity, to submit to 
extraordinary demands, and perhaps injurious de- 
lays, 

It is believed that the excellence of the Govern- 
ment manufacture has not been quite equaled by 
that of private contractors, even with all the ad- 
vantages that now exist in supplying models and 
inspectors. Upon examination of a report made 
by the commander of the arsenal, to which the 
rifles used by the voltigeur regiment in the war 
with Mexico were returned, it appears that of the 
total number, five hundred and twenty-three, the 
two hundred and fifty-seven made at the national 
armory required the repair of forty-five of their 
parts—the two hundred and sixty-six made by 
contract required the repair of ninety-six of their 
parts; showing a difference in favor of the Govern- 
ment arms of more than two to one. The caseis 
believed to bea fair one, and to present conclu- 
sive proof of the higher standard of material and 
workmanship in the Government arms. 

It is not known whether, by the use of the term 
“all the arms of the United States,’’ it was in- 
tended to include the heavy guns or cannon. I 
will however remark, that all cannon are now 
made by contract, Congress having made no pro- 
vision for a national foundery; and will take this 
occasion to recommend an appropriation for that 
object. The just admixture of metals, and the 
casting of bronze pieces, require much mechanical 
skill and no little scientific attainment. The ex- 
amination of ores, and the casting of iron into 
cannon, are subjects which have attracted much 
consideration from the Ordnance Department, and 
present a wide field for further investigation and 
experiment. The rigid inspection which such 
guns now receive, has improved, and is still im- 
proving, their quality; but it is believed there 
would be a more rapid advance in knowledge, and 
a higher standard of excellence attained, if the ad- 
vantage of a national foundery were possessed. 

While on the subject of procuring arms for the 
United States, I deem it proper to refer to a matter 
which has heretofore received attention, and been 
the subject of frequent inquiry—thatis, the estab- 
lishment of a national armory on the western 
waters. The propriety of having such a national 
establishment in the West is generally conceded ; 
and perhaps one reason why it has not been done, 
is because the two United States armories at 
Springfield (Massachusetts) and Harper’s Ferry 
(Virginia) are sufficient for‘the manufacture of 
all the arms required by the Government, and the 
wants of the country in this respect do not require 
athird. Whenthetwo armories were established, 


_they were necessarily both located east of the 


Allechany mountains, because the manufacturing 
facilities of the West were then undeveloped, and 


| neither the material nor the labor requisite for 


them was of easy procurement there. 
however, the case is just the reverse. 
Besides the more equal and equitable distribu- 
tion of these national establishments, geographi- 
cally, the removal of one of them to some proper 
site on the western waters would be a more con- 
venient and economical arrangement than that 
now existing. It would save the cost of trans- 
porting from a manufactory in the east all the 


Now, 


| arms ‘Tequired for use and distribution in the 


western part of the country, either for the Gov- 
All 
the materials required for the manufacture of 
arms are more abundant and cheaper in many 
places of the west, where motive power, either by 


| water or steam, is readily attainable, and where 
| the services of skillful artisans are to be readily had 
| to any desirable extent, and on reasonable terms. 


These considerations alone seem to render it ad- 
visable to establish a western national armory. 
But when to them is added the fact, that the east- 
ern portion of the country has, for so many years, 


‘enjoyed a monopoly of these Government manu- 


factories, it appears to settle the question; and as 
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but two armories are wanted to supply all the 


small arms for the United States, the removal of 
one of them westward seems the best way of ef- 
fecting the object. The tools, machinery, and 
many of the most costly parts requisite for manu- 
facturing, are not difficult of transportation, and 
may easily, and at little cost, be sent from either of 
the armories, and set up in suitable buildings pre- 
viously constructed for the western armory. The 
transfer will thus leave no Government property 
behind, but the buildings, which may be usefully 
applied to purposes of private manufacture, and 
can doubtless readily be disposed of. 


The work for the extension of the Capitol, | 


which, by your order of the 23d of March, was 
transferred from the Department of the Interior to 


the War Department, has been prosecuted with | 


due diligence under the special charge of Captain 
M. C. Meigs, of the Corps of Engineers; and it 


gives me pleasure to bear testimony to the man- | 
ner in which that officer has discharged his duty— | 
fully sustaining his reputation for professional | 


skill, zeal, and fidelity. He was placed upon this 
duty April 4, 1853, and directed specially to ex- 


amine into the condition of the foundation, which | 


had been previously laid, and minutely to inquire 
into the arrangements for warming, ventilating, 
speaking, and hearing. 


A thorough examiwmation of the foundation was | 


made by excavating down to the soil upon which 
it rested, and by cutting at different points into or 
through the masonry. The result was a report 
that less hydraulic lime had been used than was 
desirable, but that the strength of the foundation 


was sufficient for the proposed structure. The ar- | 
rangements for ventilation and hearing were not | 
found satisfactory, and these being the great ob- | 
jects sought in the proposed extension, certain | 


alterations in the plans were designed, and a board, 
composed of Professors A. D. Bache and Joseph 
Henry, was commissioned, May 20, 1853, to 
make inquiries upon acoustics and ventilation, as 
connected with the adopted plan and proposed 
alteration. The board visited and made various 


experiments in the principal public rooms of the | 
cities of Philadelphia, New York, and Boston. | 
After full examination of the various rooms visited, 


and a discussion of the phenomena presented, they 


reported on the 24th of June last in favor of the | 
modifications of the plans for the extension of the | 


Capitol as proposed by Captain Meigs. 

To construct a room of sufficient dimensions 
for the House of Representatives, so as to secure 
to each member the power easily to make himself 
heard from his seat at every point in the room, 


was an object of such high usefulness in legisla- | 


tion, and a problem of such difficult solution, as | 
to require thorough investigation, with all the aids | 


which science could lend; and in view of the many 
unsuccessful attempts which have been made in 
our own and other countries to attain that result, 


success will be, in addition to its utility, an ob- | 


ject of just national pride. 
In addition to this special object, the modifica- 


tions propsed were believed otherwise to increase | 


the convenience and facilitate the intercourse of 
the Houses of Congress, and materially to add to 
the architectural effect of the building. 
as the plans submitted received your approval, 
the consequent changes in the foundation walls 
were pressed with all possible rapidity; and the 
work has, since then, been steadily prosecuted, 
without other delay than that which has necessa- 
rily resulted from occasional interruptions in the 
delivery of the material; and these have been 
overcome, as far as might be, by purchases in 
other markets which could be made available. 
The stain which appeared upon the marble after 
it had been placed in the walls created some 
anxiety, and specimens were submitted to skillful 
chemists for analysis. The results gave assurance 
that the discoloration would disappear, and in 
some instances observation has sustained that ex- 
pectation. This is the more gratifying, because 
the marble is of the most beautiful quality, and it 
might not have been possible elsewhere to procure 
a material which would have corresponded with it. 

I refer for further details to the accompanying 
report of Captain Meigs; and, with a view to 
a rapid completion of the building, recommend 
to favorable consideration the estimate presented 
by him for the fiscal year ending in 1855. 


As soon | 


Anappropriation was made at the last session 
of Congress for the purpose of bringing water 
into the city of Washington. In order to obtain 
an ample and constant supply from a source so 
elevated as to avoid the necessity for the use of 
machinery, it was decided that the water should 
be brought from the Great Falls of the Potomac, 
through a conduit nine feet in diameter. Upon the 
adoption of this plan, immediate application was 
a to the Legislature of Maryland, in which 
State the source of supply lies, for their assent 
to the proposed work, which being given on con- 
ditions readily complied with, some portions of 
the necessary land were selected and purchased, 
and, as soon as the season would permit, a consid- 
erable force was put upon the work. The works 
are estimated to cost rather less than $2,300,000; 
and when completed, will be capable of delivering 
nearly seventy million gallons of water daily, at 
an elevation of fourteen feet above the upper floor 
of the Capitol. For further information and de- 
tails, I refer to the report of the Chief Engineer. 

I deem it necessary to invite attention to the 
condition of the public building occupied by this 
Department, which contains accommodations for 
less than half its bureaus; and not being fire- 
proof, but on the contrary especially defective in 
its construction, does not afford proper security 
for the numerous papers and records, the loss of 
which would be irreparable. This subject has 
been repeatedly urged upon the attention of. Con- 
gress by my predecessors, and | concur with them 
as to the necessity of providing a fire-proof build- 
ing, of sufficient dimensions to accommodate all 
the bureaus connected with this Department. 

To the accompanying reports of the Command- 
ing General of the Army and the chiefs of the sev- 
eral branches of the military service, | refer for 
full information in relation to the duties with 
which they are respectively charged. For the 
success which attends the administration of Army 
affairs, we are inno small degree indebted to the 
ability, experience, and good faith of these offi- 
cers. The report of the Commanding General ex- 
hibits the distribution and numerical strength of 


the Army, and shows how disproportionate our 
| small military establishment is to the duties re- 


quired of it. “Professional skill, zeal, and fidelity, 
have done much to compensate for the want of 
numbers; but the increased privation, toil, and 
danger, incident to a service so varied and exten- 
sive, have greatly added to its list of casualties 
during the past year. 

[ have the honor to be, very respectfully; your 
obedient servant, JEFF. DAVIS. 

To the Present. 


Report of the Superintendent of Public Printing. 


Report of Superintendent of Public Printing. | 


Orrice SupERINTENDENT OF Pustic Printing, } 
Wasuinetron, December 1, 1853. § 
To the Senate and House of Representatives: 

I respectfully submit for your information the 
first annual report of the condition of the public 
printing. 

On the 26th of August, 1852, the contract sys- 
tem for executing the public printing was abol- 
ished by the passage of the act entitled ‘*An act 
to provide for executing the public printing, and 
establishing the prices thereof, and for other pur- 
poses.”’ Immediately thereafter both Houses of 
Congress elected a public printer, and on the first 
day of September ensuing 1 had the honor to 
receive from the President of the United States, 
with the concurrence of the Senate, the appoint- 
ment of ‘Superintendent of the Public Printing,” 
provided for in that act. The printing ordered 
by the Senate and House of Representatives, at 
the first session of the Thirty-Second Congress, 
which had not been commenced by the late con- 
tractor, was placed in the hands of the public 
printer, and arrangements were made for its 
speedy execution. ; 

The following statement will show the quantity 
of printing executed, the cost, and the condition 
of the public printing, which has come under my 
charge: 


THIRTY-SECOND CONGRESS, FIRST SESSION—PRINT- 
ING FOR THE SENATE 

For the Senate there were printed the regular 

number (1,400 copies) of 4,045 pages, at a cost, 
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for composition, press-work, inserting maps and 
plates, folding and stitching, of.... $5,168 43 
Also, 16 pages (90 copies) of confi- 
dential matter, at a cost of......... 17 33 
And extra numbers of 2,708 pages, 
comprising 66,000 volumes, of an 
average of 677 pages each, (the 
composition having been charged in 
the regular numbers,) at acostof.. 9,653 35 
Making a total for printing of...... 14,839 11 
The cost of paper for this work was, 21,038 59 


Aggregate for paper and printing... $35,877 70 





No provision having been made in the printing 


, act for the purchase of paper necessary for the 


public printing between the period at which that 
act went into operation and the earliest period at 
which paper could be supplied by contract, it was 
provided, by the sixth section of the naval appro- 
priation act approved August 31, 1852, ‘* that all 
paper used by the public printer for the space of 
sixty days from this date shall be furnished by 
him at cost;’? which period was extended by the 
joint resolution approved December 23, 1852, and 
provision made for the payment ‘tas the accounts 
of the public printer have been settled and paid 
Under the provisions of these several acts, the 
public printer purchased paper forethe Senate 
printing to the amount of $15,355 80, and there 
was purchased from the contractor (under tie 
provisions of the printing act) for the same pur- 
pose, paper to the amount of......... $5,023 60 
Making thequantity purchased amount 
Wi s's Seaesd dics ceewaaeswicsaann eee 
Of which there was paid to the public printer, out 
of the contingent fund of the Senate, $7,145 UU 
And to the same, by draft on the Treas- 
Ury... 8,210 af 


ee eee eee eee eee ene eee eee eee 


Being in full for the paper purchased 
Dy MMs oo cicicocccicuscceucsidiadéncs 
And there was paid to the contractor 
by draft on the Treasury.....e+2- 5,023 60 


$15,355 80 


Making the amount purchased and 
DOIG 1OP. 6.6.0 6 «ese x eeeee $20,379 40 
There was a deficiency in the quantity 
of paper purchased of 23 1-20 reams 
at $8 40, and of 73 18-20 reams at 
G6 SU, aroumtitid tes 6 .ced cicdciceas 


659 19 


Making the cost of paper for the print- 
ing of the Senate, Thirty-Second 
Congress, first session......eseee.+ $21,038 59 


The deficiency in the quantity of paper, above 
stated, was supplied from the paper purchased for 
the second session of the same Congress. 
THIRTY-SECOND CONGRESS, FIRST SESSION—PRINT- 

ING FOR THE HOUSE OF REPRESENTATIVES. 
There were printed the regular number (1,520 
copies) of 4,440 pages, at a cost, for composi- 
tion, press-work, inserting maps and plates, 

folding and stitching, of.........-. $5,09) 30 
And extra numbers of 2,708 pages, com- 

prising 181,000 volumes, of an ave- 

rage of 677 pages each, (the composi- 
tion having been charged in the regu- 

lar numbers,) at a cost Of....2.2+-. 20,231 69 
Making a total for printing, of....... 25,822 99 
The cost of paper for this work was.. 51,779 14 
Making an aggregate for paper and 

printing, Of .ccccccccccccccccccce Gt ,002 13 


In conformity with law, the composition of all 
documents ordered to be printed by both Houses 
of Congress has been charged but once, and that 
to the House first giving the order. Under this 
rule the composition of one thousand five hundred 
and seventy-six pages, of matter printed for both 
Houses, costing $2,256, has been charged to the 
Senate alone, and of one thousand two hundred 
and eight pages, costing $1,391, to the House 
alone. 

I have issued *‘ certificates,’’ as required by law, 
for the amount necessary to pay for the paper 
and printing, for the first session of the Thirty- 








32 


33p Conga....IstT $1 


Second Congress, and the respective accounts, #8 
above detailed, have been closed upon the 


of this office. 


1 
bOOKS 





THIRTY SECOND CONGRESS, SECOND SESSION. PRINTING 
FOR THE SENAT 
Regular Numbers. 
L = 
e z =. 
a Description of ‘ =. = 2. 
} nah privuting. —_ =e —-> 
; ¢ oO OS ne - = 
5 e |Z5%e=| & z 
z oo} a 3 o 
silted tthe batch tte: on . 
| S16 Bills and joint 
| resolutions...) 1,000 e820 99 S9O7R RT S1LLRDD 16 
| 106 Treaties, &e.. aw 1i4 Go 54 120 06 
525 Rep’ts of com 
| mittees ...... 1,400 703 77 157 1 1,160 94 
| 476, Miscellaneous 
documents... 1.400 779 40 3R2 62 1,158 02 
17,088 Exeentive doc 
| UMmentsS ...... 1,400 7.955 46 5,598 14) 12,953 60 
} Sei Journal.......| 1,400 746 64 fog 17 1,203 8 
} Miscellaneous 
printing 
Order of busi 
| ness, yeas and 
| nays, eeu 
| [ATB, Bloc - 454 52 89 13 543 65 


The printeng of the Senate has been completed, 
with the exception of the report of Captain. Sit- 
greaves of an expedition down the Zuni and Col- 
orado rivers, and Captain Marcy’s report of his 
exploration of the waters of the Red river, both of 
which are estimated 
ments. 

The appropriation for the printing of the Senate 

WARS cee we anescakd cate eteees BOILeOe UO 
The cost of the printing executed and 

OeteHIAGEN SOP IN. nas ceiewiswvaeves 


for in the foregoing state- 


24,930 7 
Leaving an excess of appropriation 
OVE CORE OF BDOUE. 6:6 66:s0.000:000000 BLE Oe Oo 


The cost of paper for the printing of the Senate 
(the two reports before mentioned being estimated 
for) is $30,486 94. 
THIRTY-SECOND CONGRESS 

FOR THE 


SECOND SESSION.—PRINTING 
REPRESENTATIVES. 


’ 


HOUSE OF 


Regular Numbers. 









é me B of 
@ Ze a 
cL = - ~- ~ 
© =e 

« | Description of 2% 

as priuting. _ 

> 





276 Bills and joint 





resolutions... 5R0 2998 R5 S187 27 S416 12 
236 Rep'ts of com 

mittees ...../ 1,520) 34165 207 02 543 67 
7e2 Miscellaneous 

documents*. 1,520) 1,223 50 682 50) 1,906 00 


7,078 Executive doc 


> 
uments......) 1,520) 13,324 05 6.177 78 


IQS0L 83 


| 528 Journal..... 1,620 B38 46 490 9s 1,329 44 
| Miscellaneous 
t printing— 


Calendar,order 
of business, 
| yeas & nays, 
| eirculars,&e. ~ 1,910 49 


274 52 


2.185 Ol 


* Miscellaneous documents No. 1 and No. 24 are not in 
cluded, the copies of them not having been received in this 
office when this report was prepared. 

The appropriation for the printing of the House 

of Representatives was.......+-+- $56,194 00 
Of which there has been paid to the 

public printer, for work executed 

and returned, the sum of ......... 


44,094 &6 





Leaving an excess of appropriation of, $12,101 14 


The printing for the House has been completed 
and paid for, with the exception of two or three 
small documents, the copy of which has not vet 
been received at this office. ‘The excess of appro- 
priation, therefore, when all is completed and paid 
for, will be nearly the amount stated above. 

Of the documents ordered to be printed by both 
Hous@s of Congress, the comnosition of 462 pages, 
costing $962, has been charged to.the Senate alone, 
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for the printing of the census returns: 

Cost Of COMMOSIION ..0:5.05.5<< 2000000 Ga,001 US 
Cost of press-work....<s002seeesee+ 10,402 87 
Cost of composition and press-wor 15,909 93 
Cost of paper for printing 19,920 


copies, as follows: 





4935 reams, 64 lbs. to the ream, at 
| eres ee 
2,689 ream s. to tn 
ream, at aitewesal 





Cost of paper and printing. ....... $49, 





Of the paper purchased for this 


hand 134 re: 


work, however, 
there remains on ms of the 64-lb. 
paper, and 207 reams of the 52-lb. paper, which 
can be used for congressional printing. Appro- 
priations, therefore, will be required to pay for 
this work of $27,145 51 for the paper purchased, 


) and of $15,909 93 for the printing. 


RECAPITULATION,. 
¥ ‘ 


Thirty-Second Congre ss, First Session. 


$14,839 1] 
25,822 99 


Printing for the Senate cost....... 
Printing for the House cost.......... 





Thirty-Second Congress, Second Session. 
Printing for the Senate cost..........%24,930 71 
Printing for the House cost.......... 44,092 86 
Printing of the census cost.......... 15,909 93 
Aggregate cost of printing under the 
bo re rere, fb Se | 





Thirty-Second Congress, First Session. 


Paper for the Senate print- 
SE COM. 2 60600102 0064s Bole OF 
Paper for the House print- 


t 


IS COG 6 64084606 8008 51,779 14 

Thirty-Second Congress, Second Session. 
Paper for the Senate print- 

WAP CO... b:s0reeacades- DOOe OS 


Paper for the House print- 
MIM'GORG 5 oc abc 4 Siniae wie 61,328 08 
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Report of the Superintendent of Public Printing. SENATE AND Ho. o1 
and of 3,190 tothe House Paper for the Census prn 
aione, IND CORL, ccccccccccvece 1.3] 92 
he cost of pa or tl rinting of the House, — 
a € re detatled, is eO4 258 Accrevate cost of pane runcder tne act 
Ti propriation for the paper for the printing OP IBSO. oP iviwiswawinehseriand TOT See) 
of the Senate and Elous ’ Representatives for -——__—~ 
ene = , nott - I cond Congress, A corecate cost of 1 ine und mt! yr 551 87 
hiseatwmenomeaed deb's0 ed ace se elods0oe OC F 
W ht been dispose lol- 
Ln PRINTING FOR THE EXECUTI DEPARTMENTS 
LD ' 1 quantity of er for The contracts for the print t *\ 
! ession.. cee Mtoe os Executive Departments of the Government hav- 
( ‘ per for the Sen ing expired on the first day of July last, it has 
, second session..... 380,486 94 since been executed by the public printer, in ¢ 
Cost of paper for the Flous formity with the provisions of the t et 
eco) SESSION ... 252.004 US 000 US 1852. Although the informatio: hich could 
Cost of paper remaining on obtained respecting the kinds and ti ‘ 
Wil. cnkntnavatidecss DOOM paper likely to be required for thts hof the 
$194,964 00 public printing was fi ill and 
satisfactory as was des n executed, 
PRINTING OF THE SEVENTIL CENSI as far as I have been ) 1 tis- 
In pursuance of the ptovisions of the joint reso- | factory to the Departments Phe annual State- 
lati 0 ‘* yroviding for t e printing and binding of ment of Commerce and Navigat | en m- 
the returns of the Seventh Census,” appraved pleted and distributed, and the Biennial Re Basen 
March 3, 1853, the printing of that work was will be ready for delivery at the tin ~ yuired by 
commeneed in June last, and has been completed. law. The books of the office hav en so Kept 
The 10,000 extra coples ordered for the House of . &8 to show not only the avers 2 ¢ t ot the 
Representatives have been placed in the hands of | printing and paper for ea h Ds tment, but the 
the hinder selected to bind them ! y the Committee cost of each job of printingtha: t e' 
on Printing on the part of the louse, and the) or office from which the order emanate 
7,000 extra copies ordered for the Senate remain in This branch of the public printn iS 80 re- 
the hands of the public printer, subject to the order cently gone into operation that 5 0 
of the Committee on Printing on the part of the of its condition ts deemed unneces y Lt the 
Senate. Of the regular numbers—1,400 for the eXpiration of the present fiscal year the hock _ot 
Senate, and 1,520 for the House—those putin fine | the office will afford all the data for furnis! 
binding have been placed in the hands of the binder | Congress with full information upon this sub- 
for the Senate and House, and the residue, being ject. 4 ; 3 
532 copies for the Senate, and 592 copies for the In reference to the printing forthe f on ot 
House, (which are usually delivered unbound,) the Thirty-Third Congress, | have o! I 
have been placed by me in the hands of a binder, vance the: cuments accom} ing the President 
in order to prevent their destruc tion, and to place forthcoming mess ze, usually en “<3 { in Part 
a few copies in the hands of each member of Con- I., and have placed them res : 
gress at the earliest moment, in a form susceptible lie printer, im order to faciitate 1 een ee 
ot being used. These are expected to be ready a printed form, to ( ongress I is Mw ' q ney 
for delivery in the first ten days of the session. by the second Monday of the session, and Part 
The following statement will exhibit the cost | Hl. will be ready for delivery on the third Monday 


of the session: thus comnletine the publication o 
the usual number in two weeks from the com- 
mencement of the session. 


Having, in as concise and intelligible a form as 





possible, given the state of the public printy 
since it has come under my charge, | cannot,» 
justice to those upon whom the burden of the ea 
periment (as it has been called) o ecutine the 
public printing under the law of [852 has fallen, 
close this report without saying that mi redit 
is due to the public printer ' | 

he has executed his work ne 





appointment, regardless of expense } 
to fit up an ample in material ahd in ma- 
chinery of the first class to execute promptly the 
printing for the Government, and has now hy f: 

the printing establishment ever 
used for that purpose. Notwithstanding 
amount of printing which was placed in his hand 
at theclose of the first session of the last Coner 
and the printing of the second session, including 
the census, (which wasplaced in his handsin Jy 

last.) the whole has heen exe 
ampled rapidity, working fifteen hoursa day durine 


office 


most complete 





three-fourths of the time, and, in reference to th 
time allowed him for its execution, ina style highly 
creditable. ; 
To the contractor for furnishing the paner use 
for the printing of Congress also is d 
the faithful fulfilin 


commendation for \ ent of bi 
contract. Notwithstanding the great quantity « 
paper required for this purpose, at d the marke 
price thereof durine the year ranging much 
higher than his contract pric e, he } never failed 
in any particular (except for a few days on. the 
census paper) to furnish it in all 1 ets fully 


equal to his sample, in we ight, quality, and tex 


ture, and in sufficient quantities to keep the ges 
in motion. 
In conclusion, nermit me to sav th t. havine 


received the appointment of superintendent of the 


public printing from the President ef the U 








States, without solicitation on my part or In n 

behalf, I have, in return for that consideration, 
sviven to the business of the office whatever 
mechanical experience and enerzy | ess; and 





1©53.] A 


» A NG...e IST OESS. 
J it for ot! to determine how far t! 
6s nt 7) is s *¢ ded under my super- 
‘ ; JOHN T. TOWERS, 
Superintendent of the Public Printing 
po f the Commissioner of Pensions. 
Pinsion Oreice, October 10, 1853. 


duties in this 


scharge of my 





bur its business is naturally divided 
j ‘ollowing classe 

' 1» 

i.—Revolutionary | ions 

il.—i ifpay pension five year 

{!.—Invalid pensions, 

V.—NAaVY pensions. 

y ounty land. 


I.—REVOLUTIONARY PENSIONS. 
in this class are included all claims under the 
various acts of Cong ng gratuities 3 on ac- 


Fress ivi 
f the revolu- 


count of service rendered in the war 
tion, and are—- 


ist. Applications asserted under the acts of 
} 1818; May 15, 1528, and June 7, 1832, 
providing relief for those persons who actually 


rendered personal service in the revolutionary 
2d. Applications asserted under the acts of July 


March 3, 1843; June 17, 


4, 1836; July 7, 1838: 
\ 


1844; February 2, 1848; July 29, 1848, and Feb- 
ruary 3, 1853, making provision for the widows 


e who served in said army; and 

3d. Applications asserted under the act of July 
1832, directing the for half pay of the 
* certain of the regiments and corps of 
Virginia to be ac djudica ted and set- 
tled on the principles of the half pay cases alre udy 
decided in the supreme court of appeals in said 
ww LL.e. 

1. The whole number of applications under the 
March 18, 29.940, Of this num- 
ber, 20,485 have been admitted and placed on the 
ensions; and 1,755 have been suspended 
or rejected. ‘The number of pensioners under 
this act, now on the list, is 254, of whom the 
nual payments, during the past year, have 
eto only A j 


' 
ciaims 


act of 1318, is 





ihe role number of anplications under the 
act of 15, 1828, is 2,173: The number ad- 


he number suspended is 995. 
pensioners under this act, now 
list, is 44; of whom only 34 have been 
paid during the past year. 

The whole number of applications under the act 
of Jun e 4, 1832; SSUES The number admitted 
is 33,175, and the number suspended and rejecied 

r of ae un ler this 


miited is 1,178, and t 
" amber of 
ine humber of 


upon the 


is 5,418. The num! 





act now upon the list is 1,168; of whom 1,900 
have been paid during the past year. The pro- 
visions of the act June 7, 1532, being more 
liberal than the 


preceeding acts, many persons 
d received the benefits of these acts re se 
the same, and became beneficiaries unde 

¥ As fh: I bl as s 
tact. As | have not been able to ascertain 
r who have made this change, I cannot 
rith precision the number of pensioners un- 
der the acts aforesaid. 


By the provisions of 





the act of July 4 





’ 
1836, widows, who were married before the last 
period of their husbands’ service, are entitled to 
receive the pensions to which their husbands 
micht have been entitled under the act of June 
7, [c32, during the time they remain unmarried. 


The whole number of a 
is 6,975. The. 


plications — this act 


number as nitted is 4,556, and the 





namber suspended and rejected is 2,419. The 
pensione under act, and the act of July 
91. 1248. have bee : m ame annro 
21, have been paid from the same appro- 
priate and, consequently, the whole number 


under each act cannot now be definitely stated. The 
whole number now on the list under both acts is 
963. 

The act of July 7, 1838, extends to those wid- 





ows who were such on the 7th day of June, 
and who were married after the last 
sbands’ service, and 


of January, 1794, for 


1s32, 
period of 
before the first day 
the term of five years from 
the 4th of March, 1836, the same pensions their 
husbands would have been entitled to un = the 
act of June 7, 1832. The whole number 
ows admitted under this act at various times is 


11,569. None of this class are now upon the 


f 
i wid- 
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Report of the Commissioner of 


sr 


Pensions. 


list. One hundred and eleven have 
during the first and second quarters of the present 
calendar year. ‘The provisions of the act of July 
7, I83e8, were extended to the beneficiaries of that 
act for one year, by the act of March 3, 1843; 
and the provisions of this last act were revived 
and continued in force for four years from March 
4, 1844, by the act of June 17, 1844; and by the 
provis ions of the act of February 2, 1848, the 
same ben efits were continued to the same class of 
persons while they renfained unmarried. ‘The 
persons who have been pensioned under these 
| are the same as those who were pen- 
sioned under the act of July 7, 1838, except those 
widows who were adn nitted under the joint reso- 
lution of August 16, 1842, and those who became 
widows after July 7, 1833, and si ei the pas- 
sage of the joint resolution of March 3, 1851. 

The act of July 29, 1848, gives to all widows 
who were merried before the first day of January, 
1s00, ar id tocontinue during widowhood, the same 
pension to which their husbands would he entitled 
1 services, under existing pension laws, if 
now living. ‘he whole number of applications 
under this act is seven hundred and ninety-five 
The number admitted is seven hundred and forty; 
the number suspended is fifty-five. 





ast acts 


to for 


By the provisions of the second section of the 
act of February 3, 1853, all widows of the officers 
and soldiers of the revolutionary army who were 
married subsequent to January, A. 1800, are 
entitled to a pension in the same manner as those 
who were married before that date. Under this 
act, one thousand seven hundred and n many ap- 
plications were filed before the first day of Octo- 
ber instant. Of this number, one th nani five 
hundred and forty have been examined, one 
thousanc one hundred and fifteen admitted and 
placed upon thelist, and four hundred and twenty- 
five sus} nende d or rejected. eee ations under 
this act are now being filed at the rate of about 
sixty per week; and itisa fair estimate that the 
whole nu mber will ultimately be three thousand, 
most of which will finally be admitted, and the 
pensioners placed upon ‘the list. The average 
annual stipend, in these cases, is about eighty dol- 
lars each. Upon this estimate, it will require 
about two hundred and forty thousand dollars to 
pay these pensions during thecurrent year. The 
appropriation made for this purpose is twenty- 
four thousand dollars, and 1s ready expended, 
leaving a deficiency of over two hundred thous: und 
dollars to be provided for by Congress. It is 
hoped that the attention of Congress will be given 
to this subject at an early ds ay: 

The widows of the S, non-commissioned 
officers, mariners, and marines, who served in the 
Navy of the United States during the revolution- 
ary war, are not provided for in this act. Inas- 
much as no good reason can be seen why they 
should not be pla ‘ed upon the same footing as the 
widows of officers and soldiers of the Army, the 
attention of Comgress is specially invited to this 
omission. 

3. The act of. July 5, 1832, was 
the purpose of indemnifying the State of Virginia 
against the claims of certain officers to whom she 
had made promises to induce them to continue in 
service ace the revolutionary war. The whole 
number of claims presented under this act is three 
hundred and thirty-one. The number admitted 
and paid is two hundred” and T) 





officers 


passed for 


thirty-one. ane 
number now on file, most of which have been ex- 
amined and suspended, is one hundred. Itis now 
more thantwenty years since this act was passed, 
and claims under it have 
lack of 


been pressed with no 
zeal or ability. The preparation of these 
great labor and learning; and, as 
large amounts, the examination of 
them reauires creat deliberation and care. It was 
the opinion of my predecessor, who well under- 
stood the nature and character of 
that but few of them, now outstanding, were gen- 
uine. From the examination I have been able to 
give them, L am inclined to concur with him in this 
OT I nion. 

There are but few original c 
under any of these acts, except theact of July 29, 
1848, and February 3, 1s 53. Still, the most com- 
plicated and dificult examinations are of cases 
under the former acts. The ractice, 
tinued in this office, and under such 


cases evinces 


the VY involve 


ate atas a . 
inese cialims, 


laims now presented 


so long con- 
authority ¢ 
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to acquire the force of law, of permitting not only 
the parties, but their children, to call up their cases 
for a reéxamination, although the same may | 
been fairly disposed of years since, leads to some 
of the most difficult and iestens researches. ‘The 
further we recede from the period of time when 
the incidents s happened which are the — t of 
inquiry, the more arduous the task of ascertaining 
the truth, and the more liable are we to mi seein 
an imposition. These cases, therefore, require 
very particular attention. The correspondence in 
this cluss of claims has been very heavy, and 
much in arrears, but is now up within four weeks 
of date; and the c orrespondene e under the act of 
February 3, 1853, is but about six weeks in 
arrears. 
IIl.—HALF-PAY PENSIONS FOR FIVE YEARS 

Under the acts of July 4, 1836, July 21, 1848, 
February 2, 1849, and February 3, 1853, the 
widow, or, if no widow, the child or children 
under sixteen years of age, of each of the officers, 
non-commissioned officers, musicians, aad pri- 
vates of the militia, including rangers, sea-fenci- 
bles, and volunteers, who have died in the service 
of the United States since the 20th day of April, 
1818, or who have died of wounds received whilst 
in said service since the day aforesaid; and the 
widow, or, if no widow, the child or children 
under sixteen years of age, of each of the officers, 
non-commissioned officers, musicians, and soldiers 
of the Army of the United States, who were in 
service on the first day of March, 1846, or at 
any subsequent period during the late war with 
Mexico; and the widow, or, if no widow, the 
minor heirs of each of the officers, non-commis- 
sioned officers, musicians, and privates of the 
regulars, militia, and volunteers of the war of 
of 1812, and the various Indian wars since 1790, 
whose husband or father remained to the date of 
his death in the service of the United States, or 
who, having received an honorable discharge, has 
died, while returning to or after having arrived at 
his usual place of residence in the United States, 
of wounds received or of disease contracted while 
in service in the line of his duty, is entitled to 
receive half the monthly pay to which the deceased 
was entitled at the time of his death, or at the 
time of receiving such wound, or contracting such 
disease, for and during the term of five years. 

ay the terms of the act of February 3, 1853, the 

vidows and orphans who were ranted and al- 
lowed five years’ half-pay by the provisions of the 
three preceding acts, have the same continued to 
them for a further period of five years, upon the 
conditions and limitations in said acts expressed. 

The whole number of applications under the 
various acts, to September 30, 1853, is 5,135; the 
whole number allowed to that date is 3,789; the 
whole number suspended and rejected is 1,346; 
the number of applications under these various 
acts, from March to the 30th day of September 
last, is 1,885; the number admitted during that 
time, 1,102; the number suspended, 783. Of the 
1,102 admissions, 909 were renewals of former 
pensions, and 193 original claims. Of the sus- 
pended claims, 248 were for renewals, and 535 
were original ¢ applications. The business under 
these several acts is nearly up to date, and all cor- 
respondence upon this class of cases is 
diately answered. 


imme- 


Ill. —INVALID PENSIONS. 

Every commissioned officer, non-commissioned 
officer, musician, or private of the regular Army, 
volunteers, or militia, who has been wounded or 
disabled in the actual military service of the Uni- 
ted States, while in the line of his duty, may be 
placed on the pension list of the United States 8, at 
the rate of pension prescribed by law. The whole 
number of persons now upon the list is 5.347; 
the number paid during the first and second quar- 
ters of this year is 4,503; the annual ammount 
required to pay this class of pensioners is 
$424,247 28, without including Mississippi and 
Louisiana, from which States no returns have 
been received. 

There can be no doubt that the benign liberality 
of the Government to this class of persons has 
been greatly abused, and that the numerous indi- 
viduals, now in the enjoyment of good health, are 
the r recipients of a bounty designed only for the 
infirm and disabled. It has been an easy matter 





AQ 
33p Cong....I1st SEss. 


to furnish evidence connecting any infirmity to 
which a person, once a soldier, may become sub- 
ject, with the privations and hardships he endured 
in service, and magnifying temporary inconvenien- 
ces into permanent disabilities. ‘The consequence 
is, many persons have been placed upon this list 
disability under which they were laboring, who 
have entirely recovered and become sound, healthy 
men. Some, it is believed, whose names are 
found upon this list have not the apology of a 
temporary illness, but are enjoying the liberality 
of the Government through gross misrepresenta- 
tion and fraud. The remedy for these evils is to 
be found in the action of Congress. The reénact- 
ment of the law of March 3, 1819, requiring an 
immediate examination of each of the invalid 
ensioners, and biennial examination thereafter, 
/y two surgeons approved by the Department, 
would be an effective remedy, and is respectfully 
recommended. 
1V.—NAVY PENSIONS. 

In this class are included, first, invalids; second, 
widows and orphans. 

1. very officer, seaman, and marine, including 
engineers, firemen, and coal heavers, in the Navy 


of the United States, who is disabled in the line | 


of his duty, is entitled to a pension for life, or 
during disability, according to the nature or degree 
of said disability, not exceeding in amount half 
the monthly pay to which persons of the same 
grade in the naval service were entitled, as the pay 
existed on the Ist day of January, 1835, to 
commence from the time of completing the testi- 
meny in the case. The number of persons on 
this list, including privateer pensions, is 492. The 


amount of money required to pay these annually | 


is $30,459 15. 

2. The widows of persons killed in battle, or 
who have died in the naval service of the United 
States, by reason of disease contracted, or of casu- 
alties, by drowning or otherwise, or of injuries 
received while in the line of duty, are entitied to 
receive a pension during widowhood, equal in 
amount to one-half the monthly pay to which 
persons serving in the same grade of their hus- 
bands were entitled to receive, as the pay existed 
on the first day of January, 1835, to commence 
from the death of such person. In case of the 
marriage or death of said widow, the orphan child 
or children of such deceased person is entitled 
to receive the same amount until they respectively 
arrive at the age of sixteeen years. The number 
of widows on this list is 43I; amount of money 
required to pay them annually, $87,918. The 
number of orphans is 76; amount of money re- 
quired to pay them annually, $7,392. 

The business of this branch is up to date, and 
the correspondence is promptly answered. 

V.—BOUNTY LAND. 

The business of this class may properly be con- 
sidered under the following divisions: 

1. That which relates to bounties given for ser- 
vices in the revolutionary war and the war of 1812. 
In this division, during the year past, five warrants, 


of 100 acres each, and one additional of 50 acres, | 


have been issued on account of revolutionary ser- 
vices; 84 warrants, of 160 acres each, under the 
acts of December 24, 1811, and January 11, 1812, 
and two warrants, of 320 acres each, under the 
act of December 10, 1814, have been issued on 
account of services in the war of 1812. Nineteen 
new certificates of right to locate warrants issued 
under the acts of December 24, 1811, and January 
11, 1812, and one new certificate to locate a war- 
rant issued under the act of December 10, 1814, 
of 320 acres, upon which no patents had previous- 
ly issued, have been granted. 

One hundred amd six applications for land war- 
rants for services in the war of 1812 are now on 
file, having been examined and established. The 
number of suspended claims in this division is 
about four hundred. Besides these pending ap- 
plications, there are now outstanding one thousand 
and twenty-two land warrants for the single boun- 
ty of one hundred and sixty acres each, and thirty- 
two warrants for the double bounty of three hun- 
dred and twenty acres each, issued under the 
preceding acts, but not located. Before any of 
these warrants can be made available to the own- 
ers, a certificate of a right to locate must be issued 


from this office. It is also found that many of 
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| the applications under the act of 1850 can only 
| be admitted under some one of the preceding acts. 
No warrant, or certificate of right to locate, has 
been issued in this division since the 26th day of 
June, 1853, the day when the law expired by its 


||} own limitation, authorizing the issuing of land 
through a misapprehension of the nature of the || 


warrants for services in the revolutionary war and 
| the war of 1812. The amount of suspended busi- 
ness under the various acts above mentioned 
demonstrates the propriety, if not the necessity, 


|| of extending the provisions of theact of June 26, 


1548, another term of five years, which is respect- 
| fully recommended. 

The following statement will show the number 
of warrants issued under these various acts to 
June 26, 1853, so far as relates te the bounty 
promised to the officers and soldiers of the war 
of 1812: 

Warrants for the single bounty of 160 acres each... . 27,526 
Warrants for the double bounty of 320 acres each.... 1,074 
Warrants issued by special act of Legislature for 480 


Warrants issued to the officers and medical and other 
staff of the Canadian volunteers, amounting, in 


the aggregate, to 17,872 acres....cccocecccsccccce 35 
Warrants for 320 acres each to non commissioned 

Officers and privates......cecescscees same eees 12] 
Warrants for 160 acres each to non commissioned 

OMCETE ANA PTIVALCH s 6.6.5..cvcvccess scseccsevcesacs 119 


The total number of acres issued as above is 
4,823,952. 
| 9. That which relates to bounties under the act 
of February 11, 1847 


ot . ’ : 
The whole number of applications under this act for the 





year ending September 30, 1854, inclusive, ts... 3,169 
The number of applications for money, in lieu of 

SOND. BR <cnw ies 6545 6addsceGew any Nsbe Denke beeanie 10 

| TOM a sacdwsivdesleevecceevessios 6060086605 3,179 
These applications have been disposed 

of as follows: 

Warrants for 160 acres each, issued......... 2,049 
Warrants for 40 acres each, issued......... 491 

DO csi sence sce sept eseeaneendsleened's 2,540 
Certificates for 8100 money, in lieu ofland.. 7 
Applications suspended and rejected........ 632 

639 

TOGA cs eas cies SN od Kees caaapasviexss seas 3,179 


| The whole number of claims presented under this act for 


land, to September 30, 1858, inclusive, is.......... 91,692 








Applications for scrip or money, in lieu of land..... 4.339 
| 95 961 
These claims have been disposed of as follows: 
Warrants for 160 acres each, issued........e. eeeees 78,729 
Warrants for 40 acres each, issued... . cece. eee eee 6,748 
Certificates for scrip of S100 each, in lieu of land... 2,269 | 
Certificates for serip of $25 each, in lieu of land.... 460 
Certificates for money, $100 each, in lieu of land.... 449 
Certificates for money, $25 each, in lieu of land.... 59 
Applications suspended and rejected. .........eeeees 7.247 
| WA cos sds Sasessieaesekesesiendganeeeasuns 95 961 





The business in this division is up to date. 

3. That which relates to bounties under the act 
of September 28, 1850, and March 22, 1852. 

The applications on hand under these acts, at 
the date of the last annual report, were as fol- 
lows: 
Applications under the act of 1850........... d 
Applications under the act of 1822 
Applications on suspended files 

ACLS wecesecceveesscevsvacce 









65,256 
Applications received and filed during the year, 

to September 30, 1853: 
Under the act of 1850 








97,507 


92,763 
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These cases have been disposed of as follows: 
Warrants issued on applications under the act of 
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SOO i cciet Anan ns 404 Non bs vhewle ene ewennaeeesemar 3] ,648 
Warrants issued on applications under the act of 
| URCERES MOKA. shee naca es ance seunesparureneseee 6,783 
| Applications in hands of examiners, and at rolls... 3,619 
Applications on suspended files, under other acts... 50,713 | 
92,763 


The business in this division is nearly two 
months in arrears. 
The following statement will show the opera- 
tions under these acts to September 30, 1853, in- 
\| clusive: 


Oct. 10, 
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Applications filed under the act of September 
28, 1850: 
For service in the war of 1812...........6- 171,872 
For service in the Florida and other Indian 





Upon these applications warrants have been 
issued as follows: 


For 160 acres each...... vawesdus S araielas 26.042 
For 80 acres each........ é6GR eae ee Rea 54,325 
POC AD RONG GEER 6 coos kcnco tes es eeuvaes 100,463 
Cases now in hands of examiners, and at 

POE nnssee cancun + cseurtececcus banskwaet 3.619 
Cases on suspended files.......cceeeeeeees 50,713 


—-—— _ 235,162 

It will require 12,866,560 acres of land to satisfy 
the warrants already issued under the act of March 
11, 1847, and 12,531,240 acres to satisfy tic se that 
have already issued under the acts of September 
28, 1850, and March 22, 1852; making an aggre- 
gate of 25,397,800 acres. 

In executing the act of September 28, 1850, I 
found a large number of claims filed by individu- 
als belonging to various Indian tribes who still 
retain their tribal character, but who claim to have 
been soldiers in the various wars described in said 
act, and entitled to its benefits. Some of these 
claims have been admitted, and warrants have 
been issued. Others have been suspended, be- 
cause the claimants could not comply with the 
rules established for all claimants under this act. 
The chiefs of some of the tribes from which 
claims have been presented have remonstrated 
against any action upon them, because the au- 
thority of the agents presenting the same had been 
improperly obtained. 

{ also found great embarrassment attending the 
examination and final disposition of these claims, 
in consequence of the difficulty in communicating 
with the claimants; their inability to state the facts 
connected with their service as explicitly as is de- 
sirable, and the want of muster-rolls, known to be 
authentic, to verify their statements. These em- 
barrassments are greatly increased when the claims 
are presented by the widow and minor children 
of a deceased soldier. Evidence of marriage and 
heirship, and the proper appointment of guardians, 
is, in most cases, next to Impossible to be obtained 
according to any well-established rules; and the 
want of these regulations may lead to the practice 
of frauds, and greatly increase the presentation of 
fraudulent claims. Whena warrant issues, it can 
hardly be supposed it can be located by the war- 
rantee; indeed, it may be doubted whether he has 
the power to do so, and it will become an article 
of purchase of little value to its owner. Waiving, 
therefore, all doubts which I entertain of the in- 
tention of Congress to extend the benefits of this 
act to this class of claimants, I have thought it ad- 
visable, under all circumstances, to suspend action 
upon them until Congress could express its opinion 
upon the propriety of the measure. If the country 
owes a debt of gratitude to these persons equal to 
that due our own citizens who served in these 
various wars, it may be more for the interests of 
all parties to discharge such debt in some other 
manner than the denation of land, which the 
beneficiaries can never personally enjoy. I trust 
the attention of Congress will be directed to this 
subject. 

It is to be regretted that the munificent gratuities 
Government annually distributes to its citizens 
should be made the pretext for obtaining money 
from the Treasury through fraud and falsehood; 


‘and yet it is found that numerous individuals, 


under guise of friendship for the objects of this 
bounty, have, with pretended claims, sustained by 
the foulest perjury, obtained liberal allowances. 
Some of these persons have already veen detected 
and prosecuted. Five convictions have been had 
since April last, and the guilty parties are now ex- 
piating their crimes in the penitentiary. Several 
others have been arrested, and the evidence of 
their guilt is too apparent to leave any doubt of 
their conviction. Others, whose guilt was no less 
palpable than those now in prison, have escaped 
punishment, in consequence of the lapse of time 
since the guilty acts were committed. The act of 
- Congress limiting prosecutions for this class of 
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offenses bars proceedings in two years from the |, Report of the Superintendent of the Census. 


time of committing the offense. Owing to the | 
secrecy with which frauds upon this office may 
be perpetrated, and the great difficulty in obtain- 
ing evidence of the facts speedily, | would earn- 
estly recommend that Congress make such a 
change in this act as to allow prosecutions to be 
commenced within five years after the commission 
of the offense. 

It is made the duty of this bureau to make the 
estimates and requisitions for money to pay the 
pensions under the different acts, in favor of the 
several agents for paying pensions. ‘To do this 
intelligently, it is necessary to keep an account in 
this office with each agent, wherein the agent may 
be charged with the amount he receives, and cred- 
ited with his disbursements. Such an account, 
properly kept, will at any time show the condition 
of each agency, and prevent an unnecessary accu- 
mulation of money at any place, or under any 
act. To enable us to carry out this object, it may 
be necessary to have further legislation, requiring 
pension agents to make quarterly returns to this 
office, or providing that their accounts shall be 
here settled. 

The compensation of agents for paying pen- 
sions is a subject of complaint. The only allow- 
ance that can be made by law is a commission of 
two per centum on moneys disbursed by them, 
not to exceed ia amount one thousand dollars an- 
nually, which is to be in full for services and con- 
tingent expenses. It is manifest that this is not 
adequate for the service and responsibility required 
at some localities. To remedy this deficiency, 
there can be no doubt that some benefit has been 
derived from the use of the money appropriated 
for the payment of pensions, and deposited with 
these agents. It is not the policy of our laws to 
allow any use to be made of the public money in 
the hands of any public officer, and every contra- 
vention of this policy should be discountenanced. 
It is, therefore, respectfully suggested that the 
salaries of these officers should be so arranged 
as to afford them a fair compensation for their 
services, and that all use of the public money for 
private purposes be entirely prohibited. 

The clerical force in this bureau, as now estab- 
lished by law, consists of fifty permanent clerks. 
This number is not sufficient to perform the labor 
of the office with that consideration and care that 
its importance demands. We have, consequently, 
been compelled to employ about forty other per- | 
sons under temporary appointments. There is 
no lack of business at present for the whole force 
now engaged. The duties of many of these clerks 
are of a character to require gentlemen not only 
of honesty and integrity, but also of more than | 
ordinary capacity. The adjudication of intricate | 
claims, ofttimes involving large amounts, and re- | 
quiring patient investigation, great research, and | 
careful examination, should not be committed\to | 
incompetent hands, but to gentlemen in whode | 


confidence. ‘To secure the services of such men 
the Government should pay them as liberally as | 
a private citizen should pay for similar services. | 
At present there are but five clerkships of the | 
third class in this bureau. I would respectfully | 
recommend that the number be increased to | 
twenty-five, making the number of permanent | 
clerks seventy. | 
In concluding this report, it may not be im- | 
proper to remark, that when I entered upon my | 
official duties in March last, | found the current | 
business of the office six months in arrears. I | 
now have the pleasure to inform you that, on the 
30th day of September last, the average business of 
the office was but about four weeks in arrears, and | 
that there is every reason to believe it will be up 
to date before the meeting of Congress. This ob- 
ject has been effected by the untiring exertions of 
those gentlemen you have associated with me in 


action the claimants, as well as the public, nen 


these labors, for whose fidelity in the public ser- | 


vice and gentlemanly deportment I am happy to 
bear testimony. 
I have the honor to be, very respectfully, your 
obedient servant. 
L. P. WALDO, Cemmissioner. 
Hon. R. McC.Lecvanp, 
Secretary of the Interior. 
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DEPARTMENT OF THE INTERIOR, ? 
Census Orrice, Dec. 14, 1853. § 

The public printer has completed, and is now 
delivering into the hands of the binder, the vol- 
ume of the census of 1850, which embraces the 
material ordered to be printed by the last Congress, 
aggregated for the United States, with such com- 
parative and illustrative tables, notes, &c., as 
seemed necessary to a complete understanding of 
the work, and for preserving upon the subject of 
the census the experiences of the Government. 

The volume will compare favorably in typo- 
graphical execution with any document hitherto 
published by Congress; and I am in hopes will 
compare with equal advantage in this respect, as 
well as in the arrangement and pqunel Abele of 
execution, with any ofthe statistical works of other 
countries. It contains one thousand one hundred 
and fifty-eight quarto pages, one hundred and thirty 
of which are devoted to the aggregate tables proper 
of the United States, notes, schedules, &c., and 
five or six pages tothe additional and compara- 
tive tables of other countries. In the opening 
page, and in the note to this report, it will be seen 
what portions of the volume have been prepared 
under my own superintendence, and to which 
my responsibility extends. The remainder was 
prepared under the previous administration of the 
ottice.* 

The eight or ten introductory pages embrace a 
copious index; a chapter upon the schedules, their 
deficiencies, &c.; a brief letter relating to the busi- 
ness and finances of the office; some notes upon 
the machinery, &c., of the census, and a state- 
ment of the census expenditure at each period 
since 1790, &c. These are succeeded by about 
eighieen pages embodying compactly the various 
schedules adopted for each census from the begin- 
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ning of the Government, including those of 1850; | 


the blanks used in the census office for condensing 
information; the instructions to marshals at differ- 
ent periods; an abstract of the census legislation 
since 1790; the acts, &c., relating to the census of 
1850; with two or three pages upon the census 


system adopted in the various States of Europeas | 


compared with our own. About one hundred 
pages follow, of tables more or less elaborate, 
closely condensed, with brief explanatory notes, 
upon the following subjects: 

** Population decennially from 1790 to 1850; 
territorial extent .of the United States; coast and 
river lines of the United States; collonial popula- 
tion at various periods; progress of es in 
the United States; square miles, density, &c., 
of the States, and dates of admission into the 
Union; progress of European population; ratio of 


*'The following portions of the volume were prepared 
from the schedules, &c., under the direction of the present 
Superintendent: 

1. The table of population by counties, entire, and the 
classification of ages, &c., in part, for Pennsylvania, Ala- 
bama, Arkansas, Kentucky, Michigan, Ohio, Indiana, Wis- 
consin, aud lowa, and a new addition of the tables of all 
the States in which errors are corrected or referred to in 
the notes. 

2. The tables by subdivisions of counties for nearly all 
the States. 

3. The whole of the tables of nativities for the States by 
sex and color. They were prepared before without regard 
to these distinctions. 

4. The tables of births, marriages, and deaths. (These 
were made up from tbe material for the most part already 
finished.) 

5. The whole of the tables showing the ratio of popula- 
tion from 1799 to 1850. 

6. The whole of the tables of the deaf, dumb, blind, in- 
sane, and idiotic, for reasons which are explained where 
these matters are treated of. 

7. The whole of the tables of schools, colleges, &c. 

8. The occupation tables for New York, New Jersey, 
Maryland, South Carolina, North Carolina, Florida, Ala- 
bama, California. Oregon, New Mexico, and the greatest 
portion of them for Georgia, Pennsylvania, Arkansas, Ten- 
nessee, Kentucky, Michigan, Lowa, and Wisconsin. 

9. The whole of the church statistics. 

10. The tables of newspapers, libraries, agriculture, &c. 
(These were arranged anew, and in some cases, on the 
discovery of errors, corrected.) 

11. Alfthe aggregate tables (except the agricultural) re- 
lating to the United States, as well as the alphabetical list 
of counties, towns, &c., and the material of every kind 
connected with them, in the introductory part of the vol- 
ume, and the notes which form the appendix. 

12. The whole preparation and arrangement of the tables 
for the press, in the forms in which they appear; the 
adoption of the plan of publication; the correction of the 
proot, &c. 





| ing school; adults who cannot 
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representatives in the States since 1790; nativities 
of the population, white and free colored; births, 
marriages, deaths, dwellings, and families; classi- 
fication of the ages of the white, free colored, and 
slave population; rank of the States since 1790, 
with reference to each class of population, and of 
area; increase and decrease of population by States, 
deaf, dumb, blind, insane, and idiotic, 1850, 1840, 
and 1830; comparative population of the cities and 
towns of the United States from the earliest period, 
compared with the population of the leading cities 
of the world; increase of population, male and 
female, in sixty years; churchesyin the United 


' States, church property, church accommodations, 


(the number of members was not taken;) attend- 
‘ead and write, 
1840 and 1850; “schools, colleges, academies, 
1840 and 185U, compared with Great Britain; 
libraries in the United States; newspapers and 
periodicals, 1840 and 1850; professions, occupa- 
tions, and trades of the male population over fif- 
teen years, in 1850; occupations of the free and 
slave populatién of the United States, of both 
sexes and of all ages, in 1840; occupations of the 
population of Great Britain in 1841; agricultural 
productions of the United States, 1840 and 1850; 
ratio of population and of certain crops; propor- 
tion of white males to females, 1850; proportion 
of white, free colored, and slaves, and of sexes, 
at each census period; ratio of increase of popu- 
lation in the United States in sixty years, by 
general divisions; ratio of ages and sex combined, 
white, free colored, and slave; ratio of the several 
classes of population in each State to the total of 
the United States, &c.; immigration into the 
United States since 1820, ages and sex; nativities 
and occupations of passengers; meteorology of 
the United States; Indian statistics of the United 
States since 1790.”’ 

Succeeding the above are two elaborate tables. 
Ist. Table of counties, districts, and parishes in 
the United States, alphabetically arranged, em- 
bracing their population, white, free colored, and 
slave; foreign-born, dwellings, and families. 2d. 
Population of places included in the census volume 
of 1850, including every State, Territory, county, 
district, parish, city, town, township, hundred, 
&c., in the United States, alphabetically arranged. 

The States and Territories now follow in the 
geographical order, each being separated by a fly- 
leaf and a title with the following heads: 

1. Population by counties; classification of ages 
and color; aggregates. 

2. Population by subdivisions of counties. 

3. Nativities of the population. 

4. Births, marriages, deaths, dwellings, and 
families. 

5. Progress of the population. 

6. Deaf dumb, blind, idiotic, and insane. 

7. Colleges, academies, schools, &c. 

8. Attending school during the year, as re- 
turned bf families. 

9. Adults in the State who cannot read 
write. 

10. Professions, occupations, and trades of the 
male population. 

11. Agriculture—farms and implements, stock, 
produce, home manufactures, &c 

12. Newspapers and periodicals. 

13. Libraries other than private. 

14. Churches, church property, &c. 

The State census of California, taken in 1852, 
isappended by order of Congress, and the volume 
concludes with a general appendix, embracing 
notes upon the deficiencies in the schedules of each * 
of the States, and correcting such typographical 
or clerical errors as had escaped attention in the 
text. 

In the progress of such a work through the 
press, and in the arrangement of so great a multi- 
tude of figures, errors were of course to be ex- 
pected. They are, however, for the most part, 
unimportant, and are not only pointed out in the 
appendix, but corrected in the aggregate tables in 
the opening of the work. The tables have been 
carefully examined by different sets of persons, 
and will be again revised, should an edition of the 
aggregate matter be ordered, as I am in hopes it 
will. 

Of the sum of $50,936, which was subject to 
the orders of the census upon my entrance into 


and 
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to the 30th S 
the expe e of 
Four or five clerks are still employed, whose 
ser f 4 he required for a few weeks in ar- 
ranging the papers and manuscripts of the office, 


which will be ear 


ed and bound, soast 
e for preservation and 


eirht 


which 
fully 
stati future re 
will seven or hundred volumes 
schedules of 1850,three hundied and fifty of R40 
1830, &e. Those of an 


nfu 


are very cumbrous, and 
index o be secured in a 


There 


of the 


ference. 
be 
one hundred and fifty of 
earlier date are in great c 

The s 
by ¢ 
examination, | am sati 
as complete and reliable 
census, and perhay 
ment has collected 
since 1800, and pub 
I would, therefore, r 

small 


sion. 

manufactures were not ordered 
lauded in the v 
ied that they 
as those of any previous 
3 more reliable. The G ermn- 
every census, except : 
ed, material of this kind. 
ecommend its publicat 
now. Ina ' and arranged upon the 
plan suggested in another place, it will o 
about three or four hundred pages of the size al- 
ready adopted. Calls this information 
being daily made, and it is almost 
in arranging the tions of 
other lezisiation. 

The 
very incomplete, are 
tists and medical 
submitted them in part, be worthy of publica- 
tion. I have presented some considerations upon 
the subject, in body of the volume, and will 
append ‘the variou dy age eo that have | 
warded in regard to It. 
cation of 


tatistics of 


tone ress to be brie lume. { On 


are at least 






tyne, 
ccuny 
for are 
indispensable 
ques revenue, and for 
and 
still thoug 


acenriat 
associat 


statistics of diseases deaths, thouch 
ht by medicai 


to whom I have 






ions, 


the 
een for- 
I recommend the publi- 
these pitiotas in a small edition of two 
or three thousand copies, for the use of medical pro- 
societies, &c. They will occupy 
manufacturing statistics. 
another edition of a complete census be 
published, itis probable that, by the use ofa smaller 
type, the whole manufacturing statistics could be 
added without increasing the size of 
Extra copies of 
printed as a supplement to 
published, 

evident that the present edition 


fessors, 
much st 
Should 


about as 
space as the 


the volume. 
ee 
tu c 


these statistics shou uso be 


{ 


already 


the volume 


It is 


2) OOD 





copies) of the census is too small. The work 
ought to be distributed, and has hitherto been 
distributed, in a manner different from. that 


adopted for the miscellaneous documentg of Gov- 

ernment. Something like the following distribu- 

tion is recommended: 

Colleges and academies, &c., in the United 
States (one copy 

State 

Counties, 








to each). 


ee 


and city governments (fifteen to each)... 
to be deposited at court-houses, 
CC eee 1,6 


Foreign 


Soci ties 





rovernments, &c 
, ibraries, &e., in 
Departments, &c........ 


the United States 1,500 





eee trees ese eeeesrlhs 


11, ¢ 


20,000 


TUE cai a atack Sesia eae kee ae 


8400 
or about twenty-seven conies for each member of 
Houses of Congress. If the members of th 


last Congress 
be mu 
OF th 


are to be sup 


the number wil 


os vers 


troductory rtion of the ve lume, em- 


bracing <. arorrecate table s of the 


United States 





&c., lrecommend that a large edition be separately 
printed, with such additional notes and compara- 
tive tables as har e be en prepared fully or in part 


indispensable to a clear under 





ly, and are 


standing of the census, but are not now included 
They will make an octavo ve lume about th 
of the patent reports, and the publication w 
in accordance with prev usage 
Should the statistics of mann ures and 1 


tality be ordered for the press, | am of opinion 
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y¢ (i) ( j Areas Pally, of 
that the amou int red 
( f en ( f not 
( ,suthi ) 1 i s for 
t epa 3 the fi i reier- 
ence has ny é 
You oped nt sé t 
] ') Dp 
Pe iv, 
To the Hon. R. McCrenvan 
4 J , 
, wy / fal / 
wDOATNY? : 1 on 
APpPr> yrs Or ORY 
Raicumonp, (V | 18 
‘ ‘ 
\f meeting of the ** Ame i ( \ sso- 
91 i » V TT °c 
ciation, nerd in LICHINONG, ¥ i, 1 hurs- 
, Viay . mF Sim VY r) ] ft 
day, May 6, 1852, Rie es ions, M. D., of 
i ' ‘ } ‘ D> ] 4 '> * i); 7 
South Carolina, ¢ Boyle, M. D., of the District 
of Columbia, and George Sumner, M. D., of Con- 
necticut, were appointed a Colinittee to memo- 
ria he Congress of the United tates, ** to 






have published, ina sey irate form, for distribution 
among the medical profession, under the auspices 
of thi sociation, a large edit of the medical 
statistics furnished by the census lately taken.”’ 


4.R. WELL 
# +} , , 
cent of the ime edical .issoc 


roocH, M. D., 4 « 
rn >’ Secretaries. 
ADLE, D., 


ORD, AL. D., 
} 


rican . iation. 
P. CLAIBORNE 


Epwarp L. Be 


YORK. 
society 
ven to the 
mublication of 
contained in 
tl rtality returns of census of the 
United States; and it would be a subject of 
deep regret to this body, and they be ieve to the 
medical profession throughout the ry, if so 
large a body of important facts as are contained 
in these returns should be lost to the public. 
Therefore, 


MepbICAL SOCIETY OF THE STATE OF New 





; 
i 


2esolved, That is the opinion of this 
much useful nuaauaten will be gi 
and by the 


classified tables embodying the facts 


that 


yrofession the pubiie 


} t 
the iast 


1e mo 


that 
LOat 


count 


‘This soc iety respectfi lly prays C oneress to 
cause those returns to be tabu ited : ublished 


in such manner as to embody and dilfuse the largest 
amount of useful information. 


New York Acapemy of Mepicivr, ) 
New York, February, 10, 1852. § 
Resolved, Thai, in the Academy, 
the tion vity con- 
tained in the c ited States is 
high ly desir: ib le ’ &c 


Opinion ¢ i th 
of the statistics of 
ensus report of the Ui 


“3 &c. 


nublica mort 


Your 
Medical 


and re 


American 
authority, humbly 
its the follo petition to 


sine: in b els f r of the 
Association, and by 1 
spectfully prese Wing 
honorable body: 


At the meeting of the A merican 
held 


! , 
reso.urion 


abe 
Medical Asso- 
in Riehmond, Virginia, in 


: May, 


was offered and passed, ap- 


ciation 
1852, a 
committee to memorialize Congress, 


pointing a 





respect 7 requesting th ita larve edition Oo f the 
medic: atisucs, furnished by the census lately 
taken, he published in a separate form fi ye distri- 


among the members of the medical 


aoe t — United states 


bution : profes- 
throug ; 

The committee, in May, 1852, after the 
ment of 
had it 
which 


sio ) 
idiourn- 
ssociation, drew up a memorial and 


y, upon 


the as 
presented 
i 





to your honorable bod 
no action was taken. 

met in New 
ul der ior ed reported tnese tacts, when 
it was resolved tl cain me- 


> >| t ' ' ) 
1853, when the association 


nm a 


iat the comm ee ut 


! ‘ 
ize ¢ ongregss, 


>a 


rman of said 
your hon- 
deration. 


is 
is cnal 





Lourmemoriaius 





committee, respectiutly arainapproaches 


! . . 
0 able bod V, praying your seri : consi 


The subject of medical or vital statistics has 
attracted the attention, and bee ively and 
seit ically pursued in most enlightened nations 


of Europe, and has excited much at 


many of the 


wiht 


ion in 
some of 
of births, 
ted, and in others 
ions and the publi- 


tten! 


Union, in 





States of the 





a reguial trauon 





stem of reg 
murriages, and dea 
1 


is under legisiative considerat 





cation of the medical sta from the United 
States census would be of « | le import- 

ce atthe present time, as ving aid to a more 
thorough investigation of this v le and interest- 
ing part of medical knowlede ! hygiene, which 


must lead ultimately to very beneficent results. 


YONGRESSIONAL Gi 








IBE. Dec. 22, 
| , oO, « 

It 1 } n ¢ ert 1t th ret ' - 
fe i is read { . 
t ) y rt 4 Pe i 
) ’ ri rte nt m suge é i : 
} ‘ovement, not only in the . } 
ry lloyed for t y i ’ 
as may be honorable not only to the my 
but country : 

rbye nf he \ i “1 } ! A = 

ciauion, composed of eleeted delegates tron 
most eminent of the medica! profession through 
the different States of the Union, rreat eX} e 
and sacrifice of personal conveiile f cd { 
time, adsemble each year in different St r 
th e object of elevating the moral and 1 | 





lectual character of the profession, as advancing 
the medical and all the collateral sciences, and 
promoting all hygienic or sanitary measures which 
may tend to the ameliorating or alleviating the 


and with such scientifie 
s for their guide 
igned feels a sanguine he pe that neti- 
from such a body will not only re- 
ceive vot vad respectful and serious attention, but. if 


diseases of our country; 


and be and purs 


. a 
evorent onject 
the unders 


tions coming 


he adopted. 


"Waeee aie list, therefore, in behalf of the 
committee and the American Medical Associ 








tion, humbly prays that you will grant this their 

yetition. THOS. Y. SIMONS, M. D., 

Chairman of the Committee of the American AT 
eIssociation. 


edical 


ASSISTANT SECRETARY OF THE TREASURY. 
SPEECH OF HON. 1. HM. GATES, 


OF VIRGINIA, 

Ix Tue Hovse or RepreseNn 
December 22, 1853. 
The House, asin Committee of the Whole on the 
state of the Union, having under considerat 
the reference of the President’s message to 

appropriate committees, 
Mr. BAYLY, of Virginia 
Mr. Cuarrman: I ‘have something to 
rep ly to the latter part of the ge) 
Wricut’s] argument. 
of the speech which was made yesterday by the 
gentleman from Ohio, [Mr. Gippinés,] | could not 
be diverted from a reply to that speech 
led off into an argument of the question which my 
friexd from ee isylvania | [Mr. Wricir] a'luded 
to in the latter part of his spec h, were it notthat 
1 consider the subject to which the rentlem bit 
Ohio [Me Gip DINGS] refers, a matter of such 
orave vortance, that it would be better 
should be brought before this House upon a report 
and bill from a committee, when the subject could 
iscussed with reference to the subjec i 
Ahout entangling it in the loose suggesti 
rve been thrown out in this debate. 
1 undertook the other day, 
he Senate came down here, which required that 
the Assistant Secretary of the Treasury should 
be appointed by the President, and uncergo the 
supervision of the Senate, to express the eninion 
the Constitution requires 
that grade should pnderg 
1 was a little ridiculed for my remarks, justas [ 
expected; for the House will recollect that i stated 
that whenever there was a pol Int made in respect 
to the Constitution of the Un 
if made by « gentleman 


House 


TATIVES, 


ion 
the 


. said: 





tleman 
Considering the character 


,» and be 








int 
i 













tions 


: ey 
when the bill from 





that that an officer of 


oO that supervision. 





¢ veut Rh 
ited Siates, espe iy 


from the State of Vir- 
: . 


cinia, this was disposed to ridiec 


There was a French philesopher of great dis- 
tinction—I have forgotten his name—who never 


felt complimented at all if any laudatory reference 
was made to his writings. 
but was always exceedingly 


pliment 


He could not dxnce, 
gratified if any « m- 


was paid to his dancing. In other words 


. 5 
it was the precise capa ity in which he was most 
deficient of which he was most vain; and that may 
be my Now, a iove all things, Is muld like 





to be considered as 
tion; and it 


writs 


understanding 
may be that I am 
st ambitious of app! 


r—ms 


worst But | cannot help it. 
a pornt upon the Cons itution, und t en 
treat it lightly, I do feel a littl sensittve. L 


the Frenchma 
my dat icing. 


n, perhaps, Lam going to vin 


{ Laughter. | 








Phe lan iace of the Constitut 








i nited 

States to my mind ts very pla 

rhe ent shall have power, by and With the advice 
and con ntiol the Senate, to mane treaties, provided two 
thirds of The Senators present concur; and he shall nom 
inate, and, by i with the advice d consent oft 
ate, shail appomt embassadors, other public ministers and 
consuls i t of the Supreme Court, and ¢ e? 
cers of t Stal e appoint ay therein 
othe { t l t l hy 
ti bu ( smay by] ‘ tthe appoit rent ot 
suen 1 rior officers a hey think pr in the President 





alone, im the courts of law, or in the heads of Depart 


mets.” 
1 . P al 
In the draught of the 


eration In the conve 





onstitution undef consid- 
ition, at the time 
there was on 4 the first part of the provision 
that conferred upon the President ** the right to 
nominate, and, by and with the advice and consent 
of the Senate, to appoint embassadors and other 
public m 
and all other officers WiLOSE appomntments are not herein 
otherwise pr vided for, and which shall be established by 
law.”’ If the Constitution had stopped here, there 
would hay 
are the oth ippointments are others 
provided for by the Constitution. 
afewofthem. First, the Pré 
States, the Vice President, and the members of 
Congress. ‘The mode of th 1 


i . la . * +} , ¢ ‘ . 
inisters,and judges of thes ipreme Court, 








n no ditiiculty. Weall know who 





sident of the United 





election, and their mode of appo ntment is ofner- 
a ee a a ny 

wise provided ior. Se condly, “The 

Repre gen 


riouse of 
parr a aa 
shall choose their Speaker and their 








other offi d they shall have the sole power of 
e $i rn . 7) ~ 

impeachment. Phat is a clause of the Constitu- 
tion which seems of late to have been forgotten; 


but itis in the Constitution: ** The House of Rep- 
resentatives shall choose their §; ' 
other officers.’’? It seer with respect to that 
matter, however, that there are others than the 
House itself to be onsulted. 





eaker and their 





* The Viee President of the United States shall be Presi- 


dent of the Senate, but shall have no vote unless they be 
equally divided 

T'h spate shall choose their other officers, and also a 
President pro tempore, in the absence of the \ 


ice Presi 
dent, or ull exercise the office of President of 
the United st 





That is one of those provisions which seem to 
have been forgotten, also, of late, but it is in the 
Constitution. With these exceptions, there are 
no other otficers whose appointm ntis otherwise 
provided for in the Constitution, than in this 
clause. 

If the clause in the Constitution had remained 
as it originally was, as [ have already said, there 
could have been no difficulty. But the last sen- 
teuce of it, as it now stands, was added, and let 
usS see with Wnat view. 

When the ques } tment 
came under the review of the convention which 
framed the Constitution of the United States, there 
were a diyersity of views in respect to requiring 


ot the me 


ion of the mode of anpot 


the concurrence 
distinct part 
One party desired provision to be made for an 
Executive council, to whom should be rete 
pointments. 

Senate s { 





here were three 
3 in that convention in this respeet. 





rred ap 

1 | 
Afterwards it was proposed that the 

ld act as an Executive council, and 





should appoint all the ofhcers, from the 
the Supreme Court, down. (‘here was 





party which desired this power to be 





upon the President exclusivels Chere was also 
a third } ty In this respect, which desi ed the 
concurrence of the President and Senate—who 
insisted that the direct responsibility of the nomi- 


nation sh ald devolve upon one man, and security 
be insured by req irine the Cr 
Promi ienta m 
tion, who desired :. 
dent and Senate, were Gouverneur Morris and 
James Madison, he two men wh », | undertake 
to say, ¢ f all others, are ent 
the framers 
the most active among its ¢ 
ris put it into form. 


meurrence of many. 





r ihe mem! 


the concurrence of the P 


led to be regarded 
NI id 


ution. Wiandison was 
mnstructors, and Mor- 


[ts phraseol wy and form 








of the Const 


are principally the work of the latter gentleman 
I say, therefore, that these two gentlemen, of 
others, m Ly be supnosed to } e understood what 
the convention meant tn the language used by it, 
If there ire @iy two st treme Wit 's rh y than 
others, mav he regarded a authoritative po- 
nents of the meaning P nN rormin 





that instrum 





t ' i 
James Madison. Well, sir, when the subject of 


Secretary of the 


' made, and adopting Rufus King’s view—to amend 
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rey . 
Tre asury— vir, Bayly, of 


appointments was under consideration, Dr. | K- 
lin said: 
We em too much to fear cabals in appointnents by 


a number, and to have too much cor 
single persons. 





ence im tho 
Experience showed that caprice, tl 


intrigue orites and titstresses, were ne 


Vertheless the 
Valentin monarehies. Among instances o 





iwAu 
hone in such modes of appointment, he mentioned the 
many bad governors appointed im Great Britain tor the 
colonies. Jle thought a council would not only be 
upon a bad President, but a relief to a good one 

Mr. Madison said: 

“ That as the second branch (the Senate) was very differ 
ently constituted when the appointment of judges was tor 
merly referred to it, and was now to be composed of equal 
votes from all the States, the principle of compromise 
which had prevailed in other instances, required in this, 
(the appointments, ) that there should be a concurrence of 
two authorities, in one of which the peopie, in the other, 
the States, should be represented.”? 

The President being referred to as representing 
the nation at large, and tne Senate as representing 
the States 

He went upon the idea that in making appoint- 
ments there should be a concurrent assent of 
these two elements—the people and the States—as 
represented by the President and the Senate. 

Well, sir, subsequent to that, when the provis- 
ion in respect to appointing officers came up again, 
Mr. Wilson, of Pennsylvania, objected to allow- 
ing the Senate any participation in the confirma- 
tion or rej jection of any officers. He thought that 
responsibility would be destroyed, in a manner, 
by allowing such an agent as the Senate to partici- 
pate init. Mr. Pinckney, of South C arolina, was 
opposed to uniting the concurrence of the Senate 
with the appointment or confirmation of any other 
officers than embassadors But what did Gover- 
neur Morrissay? He said that ** as the President 
was to nominate, there would be responsibility, 
and as the Senate was to concur, there would be 
security.’ ‘These were the views, thus briefly 
and pointedly expressed, which prevailed. They 
were, that there should bea responsibility in re- 
quiring the President of the United States to nom- 
inate, and a security in requiring the concurrence 
of the Senate. 

Sut it was argued—I cannot in my hours stop 
to quote, though | shall take the liberty of doing 
so if I should find it necessary to have my speec h 
reported at length—that as the clause first stood— 
conferring power on the President of the Unit ed 
States to nominate, and requiring the Senute’ 
action to concur in regard to ail appointments— 
there would be so many officers to be appoint ‘i 
throughout the United States that the very multi- 
plicity of them would make it necessary for the 
Senate to be a perpetut ; b olga at it would 
quire them to be constantly in session to review 
the numerous cedieaainaa which, in the course of 
the business of a country like this, would be con- 
stantly required. Mr. King replied to this ob- 
jection, and said: ** He yaar nent those who 
thought the Senate would s perpetually. tle 
did not suppose all the aluaie officers were to be 
appointed by the Senate, or any other original 
source, but by the higher officers of the Depart- 
ments to which they belong.”? To cs 
that idea, it was moved, at a later day, Gov- 
erneur Morris—and here | beg leave to call atten- 
tion to the fact, that the centleman upon whose 
motion the second clause of the section unde: 
consideration was added was the very man whx 
insisted upon the concurrent action of the eae 
ident and Senate in all ee 
secure the responsibility « > Pi 
nation, and the Domne! “of the Senate's re- 
view, yielding, to some extent, to the objection 


a che 


‘vy out 








80 to 


’ as 


esident’s nomi- 


by adding the exception to the rule, as my friend 
from Ohio |Mr. Disney] argued it was the other 
day. 

‘* But the Congress may by law vest the appointment of 
such inferior officers as they think properin the President 
alone, in the courts of law, or the heads of Departments.” 


Thus we have clearly before us the views o! 
the framers of the Constitution in respect to the 
appoint nent of officers. 
have the 


Their first wish was t 
responsibility of the nominating by one 





man, and the security of the review of many 1 
every case. it was urged that t would ke 
the Senate in perpetual session. (i 

the clause was added By no fair re of 
siruction can you extend the remedy y further 
than is necessary to meet the mm! ef de 








GLOBE. 4 


obviat oy it. rove 

le, and res tt 
1 ractt le, W) é is 
desiened te it 

The ventleman from A ' HTL LIPS 

1 i roy nt th j 
there w el u 
and inferioi Hem 1 t ( 
whois not a head « Dena ent. i n { 
officer. So did rot t { Mi Niadis i 1G 
framers of the Const ton. Chey thought there 
were three degrees oi mra m—heads of De- 
partments, super ry otliee , and inf wr oft 3 
And here, I bez | leave to lV, an issue betwee) 
the gentleman and myse f J here 
are but two degrees of compariso) t ot De 
partments and inferior officers. [11 { there 
are at least three—heads of Denartments, r 
officers, and inferior officers. 1 beg leave to 
attention to what occurred m- the convention, at 
the time this provision was adopted, and the 


committee will mark that this is an Interpretation 
of the Constitution before it was adopted, and i 
mu@i more valuable, in conseqnence of the fact 
because it shows the meaning which those who 
framed the Constitution attached to their own 
work. Governeur Morris moved the following: 


‘But Congress may, by law, vest the appointment of 
such inferior officers as they think proper, in 





ent 

alone, in the courts of law, or in th ments 
‘Mr. SHerman seconded the motion 

‘Mr. Mapison. It does not g ue enough, if it be ne 

cessary atall. Superior officerahel t hi If Depart 

ments, ought, in some cases, to bav the appointinent of 


lesser officers.”? 


Mr. Madison thought that there were not only 
hes one of Departments, but superior officers below 


the heads of Departm ents, who themselves ought 


to have the appointment of those still inferior to 
them. 

Governeur Morris, in speaking of this addition, 
says: °¢ It is unnecessary; blank commissions ean 
be issued.’?’ What does he mean by that? Why, 
that it was not worth while to provide that su- 
perior officers, below the heads of Departments— 
those in the second degree—should appoint their 
mld be 


sent down to those officers, who would fill them 


inferiors, because blank commussio) 





up with the names of their subordina ‘ Well, 
sir, a vote was taken upon that provision, and 1 
was lost upon an equal division Mr. Madison 
then goes on in his report to 

“The motion being lost by an equal division of votes, it 
was urged thatit should be puta ! tim vine h 
provision being too necessary to be titted 5 und on asecond 


question, it Was agrerd to nem. « 

Mr. Madison and the convention contemplated 
three degrees—heads of Departments, superior of 
ficers and inferior officers. Yet the motion to con- 





fide the appointment of this latter class on the first 
was lost on an equal division, thus showime the 
anxiety of the convention to require the concur- 


rence of the Senate int e ippeo ntment of the most 

as 
But Mr. Madison Says that some neh prov 

ion, being too necessary to be omitted, was puta 


*? officers, to use Mr. Kin r’s @) rere oO 


second time, and carried nem. con. Why was it 
too necessary tobe omitted? [tis obvious enough. 





It was seen that if all of the inferior « 

throughout the United States had to unde: he 

supervision of the Senate, it would 1e a 

petual body, without secu r a corre ) r 

benefit. » This was so 0 t to the 

minor appointments, that Govet il ris and 

Mr. Madison, Hoth ao whom ! 14 Si¢ ° 

upon the responsi itv of th , t 

s individual, ig ent, ! 

unon the security of the Senate’s co , 

re xed and vave ul his inte or ¢ 3 of )- 

pomtme 

"iN , Mr. hairman, I think I ve est ished 

that the convention req ‘ | 

and over again, and v i e to repeat, 

first, the responsibility of P lent mina 

tor and se V, ) : 

cont tion in all « t thre mfertor 
and the d t 

officer y did T of Phe 

did n { } 

he  ¢ ( 

i 

Fé ‘ 

I t ) t 
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him, but simply to the character of the duty t 
be performed. A friend of mine sugge sted to me, 
in conversation, that clerks were not officers at all; 
that they had no discretion. He insisted that if 
an Assistant Secretary is not to be regarded as 
an inferior officer, then there are no persons to 
answer that description. I beg leave wholly to 
differ from my friend in his suggestion. Black- 
stone defines an office thus: 

‘An othiee 
public or private employment, and to take the 
emoluments thereunto belonging, whether public 
inagistrate, 


fees and 


, a8 that of 
or private, as thatot bawliff or receiver.’ 

{ want to know whether clerks do not exercise 
a public employment, and whether they do not 
take the fees of their offices? With due respect to 
Blackstone—who, when [ was studying law, 
saved mea vast deal of trouble, by affording me 
more agreeable though less profound reading than 
Coke—I must say there is a better definition of an 
officer in an old English case, which I have before 
me: 

‘© It is the rule that where one man has to do with another 
man’s affairs, against his will and without bis leave, thatis 
an office, and he who is init is an officer. ”? 

Now, [ undertake to say that this definition is 
precisely the best definition of an officer that I 
ever saw. The man who has to do with another 
man’s affairs, without his consent, is an officer. 
Now I want to know if one of the watchmen in 
the Treasury Department is not an officer, under 
that definition, which, as I said, is the best defini- 
tion | have seen? Under this definition all these 
clerks are officers—every one of them. In the 
departments the salaries diminish from eight thou- 
sand dollars given to the heads of the Departments 
down to $3,000 to an assistant, $1,700 to a prin- 
cipal clerk, and $500 to a watchman. I ask my 
friend from Alabama, [Mr. Puixirs,] who says he 
owes his seat upon this floor to his being a strict 
constructionist, how in that scale of descending 
salaries he reconciles it that there are but two 
decrees of comparisons, the one being the head, and 
all the rest inferior? Thatis the rule in racing, but | 
believe it is the rule nowhere else. The horse 
which comes in sixty yards ahead in a mile race, 
is ahead, the restarenowhere. There is no better 
or worse between them. Inthe old English record 
of racing, it is ‘* Eclipse first,’’ the rest nowhere. 
The rest are distanced, and cannot be placed on 
the record. My friend from Alabama [Mr. Prit- 
ips] would say—**the heads of the Department 
first,’’ the rest nowhere. That is not my under- 
standing of the Constitution. There are three 
degrees of comparison—the heads of Depart- 
ments, the superior, and the inferior officers. 

Well, sir, let us see what some of ** the fathers 
of the Republic’? have said upon this 
my friend from Missourt [Mr. Benron] will ex- 
cuse me for plagarism from him, (it is so com- 
mon now-a-days, that it is not regarded as a penal 
offense.) Let us see what the fathers of the Re- 
public said upon this matter. 

In the first organization of our Government, a 
law was passed—in 1789—organizing the Depart- 
ments. On the llth of September, 1789, the Con- 
gress of the United States enacted that there should 
be allowed to the officers of the Departments 
the following salaries, payable quarterly: To the 
Secretaries in the Departments, $3,500. Then, 
after enumerating all of the superior officers be- 
low the heads of Departments, the law goes on to 
Bay: 





‘The heads of the three Departments above mentioned, 
shall appoint such clerks therein respectively, as they shall 
find necessary, and the salaries of said clerks respectively 
shall not exceed the suim of #500.”? 

The salaries of the heads of Departments are 
provided for; the salaries of all the superior offi- 
cers, below the heads of Departments, are pro- 
vided for; and then in one sweeping clause, ‘ the 
heads of the Departments above mentioned, shall 
appoint such clerks therein respectively as chee 
shall find necessary, with salaries not exceeding 
$500. 

It so happens that in a case which came before 
the Supreme Court, that — expressed an opin- 
ion upon this question of who are these inferior 
officers that may not undergo the scrutiny of the 
Senate. Inthe case ex parte Duncan N. Hennen, 
the Supreme Court of the United States, after re- 
ferring to the law establishing the Departments 
already referred to, used the following language: 


matter—if 


has been defined to be a right to exercise a 






8 given to the See 
&c., &c. 


‘In all of these Departments, powe 
retary to appoint all necessary elerks,”? 

The Supreme Court says: 

“ These elerks fall under that class of 


appointment of Which the Constitution authorizes Congress 
to vest in the heads ot the Departinents.”? 


Now, who composed this court that declared 
that these clerks, authorized a batch without 
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inferior officers the | 


- -? 
name or designation, with the inferior salary of } 


five hundred dollars, these mere copyists, were the 
inferior “gee contemplated by the Constitution 

Roger B. Taney, Joseph Stor y, Smith ‘Thomp- 
son, John McLean, Henry bz ildwin, James M. 

Wayne, Philips Barbour, John Catron, and John 
Me Kinley. Who ae they? Roger B. ‘Taney had 
been at the head of the Treasur y Department, and 
exhibited there, as he has every where, a degree of 
ability and scrutiny, and an accuracy of judgment, 
that, lL undertake to say, has been re rely meg 
by any man who has lived in this Republic le not 
only was a lawyer, but he had been at the head of 
the Treasury Departinent, where this question 
might have come under his review. 
had been a distinguished member of this House, 
and was not only distinguished as a lawyer, butas 
a statesman. Smith Thompson, who delivered 


Joseph Stor y | 


the unanimous opinion of the court, had been | 


Secretary of the Navy; ; so, as in ‘Tan ley ’s case, 
we have his opinion as a lawyer, and his opinion 
as a man who had been at the head of one of the 
Departments of the Government. 
opinions, also, to the same point, of John McLean, 
who had also been a head of a Department. 
James M. Wayne, John McKinley, Henry 
Baldwin, and Philip P. Barbour, all of whom had 
been distinguished members of Congress, and the 
latter Speaker of this House. And as this 1s 
somewhat a political question, their opinion is 
more to be noticed in consequence of their former 
connection with political life, than if they were 
mere lawyers. 

I know I shall be told by those who will follow 
me—for [ know my friend from Alabama, [Mr. 
Puiuirs,] to be a man of industry and learning, 
and when men of that character are to follow 
me, I know everything will be said which can be 
Si aid—I say I shall be told, that this very act, cre- 
ating the Treasury Department, contains a provis- 
ion ¢ authorizing the Secretary of the Treasury to 
appoint an assistant. That is true; but his duties 
were very ditlerent and inferior to those assigned 
now to the Assistant Secretary; and yet a short 
time afterwards, in May, 1792, the Congress of the 
United States abolished the office 
Secretary. of the Treasury, and substituted a Com- 
missioner of the Revenue; and the law subjected 
this officer thus substituted to the supervision of 
the Senate in his appointment. Iclaim that this, 
the subsequent action of Congress, in reference 
to this matter, annuls the first decision, and be- 
comes a pregnant authority on my side of the 
question. 

1 am so hoarse that I can only speak with the 
greatest difficulty; but I must say a word or two 
more. Mr. Chairman, my friend from Pennsyl- 
vania [Mr. Wricut] referred to the fact that Mr. 
Walker, in his report to Congress recommending 
the establishment of the Interior Department, sug- 
gested that the appointment of the Assistant Sec- 
retary of the Treasury should be conferred on the 
head of that Department, and that the law was 
passed in the very language of his recom- 
mendation. It is so. But while I have no dis- 
paragement to make of Mr. Walker, I beg to 
say, that supposing [ am wrong (and I only con- 
cede it for the purpose of argument) in believing 
that, by the Constitution of the United States, the 


tu 


“J 


We have the | 


of Assistant | 


appointment of such an officer, with such duties | 


as Assistant Secretary of the Treasury, could not 
be conferred upon the Secretary of the Treasury 
alone; I say, supposing 1 am wrong in that, yet, 
notwithste nding the high legal authority of Mr. 
Walker, another part of that Jaw will settle the 
question of his infallibility. That law not only 
authorizes the Secretary of the Treasury to ap- 
point the Assistant Sec retary of the Treasury, 
without referring the appointment to the Senate 
for confirmation, but it also authorizes the assist- 
ant himself to appoint a clerk, at a salary of 
$1,700 a year—this is ‘piling Pelion upon Ossa,’ 

in disregarding the Constitution. First, authoriz- 
ing the 


Secretary alone to appoint an Assistant | 


Dec. 22, 
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Secretarpy which I maintain he had no right to do, 


and then yr: that assistant the power 
point a clerWunder him. 


The Constitution allows that, by law, the ap- 
pointment of inferior officers may be conferred 
upon the President alone, and the heads of depart- 
ments, and courts oflaw. But does it allow that 
inferior officers themselves may appoint officers 
still inferior tothem? Why,sir,if Mr. Walker’s 
authority is to be invoked, | say he must have 
regarded this Assistant Secretary of the Treasury 
as the head of a Department, because unless he ts 
the heal of a Department, the President of the 
United States, or a court of law, the Congress 
of the United States had no authority to confer 
upon him the power to appoint anybody. But Mr. 
Walker tripped in this matter. If the assistant 
was a head, then his appointment must go to the 
Senate; if an inferior, then he cannot appoint. 
His own letter shows that he did not look upon the 
Assistant Secretary of the Treasury, whom he was 
recommending should be authorized | »y law, as 
an inferior officer. He contemplated a superior 
officer. He wished provision made for an officer 
scarcely inferior to the Secretary himself—one 
witha high salary, great talent, and, of course, 
high duties. His language 1s: 

‘Having transter.ed the laborious duties enumerated 
from the Secretary of the Treasury, Congress should au- 
thorize him to appoint an Assistant Secretary, who should 
be aman of great talent and experience, with a salary not 
less than $3,000 a year, Who should examine all letters, 
contracts, and warrants prepared for the signature of the 
Secretary, and perform such other duties not requiring the 
signature of the Secretary as might conveniently be de 
volved upon him by the Department. To maintain the 
unity and efficiency of the system, he should be appointed 
by the Secretary, and subject to his dietation.’’ 

The gentleman from Illinois[Mr. Wentworth} 
undertook to say that this movement wasa ‘‘lick’’ 
at the President of the United States and the Ad- 
ministration. So such of us as believed the Con- 
stitution required a concurrence of the Senate in 
appointing officers of this sort, are not to be re- 
garded as friends of the Administration. I would 
beg just here to say to the gentleman from Illinois, 
that he evidently has made a mistake in this mat- 
ter, and one of a character not usual with him. 
1 am the champion of the President on this point, 
and not himself. I came here to vindicate his 
eight to nominate so important an officer as the 
Assistant Secretary of the Treasury. 

I bey leave to teil the gentleman from Illinois, 
{Mr. Wentworrn|—who has a good deal of 
Keen sagacity in finding the President’s side—that 
in this particular case he has madea mistake. He 
has accused such of us hereas are really sustaining 
the constitutional rights of ithe President, of making 
war upon the Administration. Sir, | am upon 
the President’s side on this question. Well, sir, 
the gentleman from Illinois—by what authority [ 
do not precisely understand—undertook to arraign 
gentlemen who contend for the rights of the Pres- 
ident; and me, I suppose, as the chief of offend- 
ers.” It so happened (innocently on my part) 
that [ was the one who made this point. A Sen- 
ator, a personal friend of mine, came down here 
and told me there was a bill in the Senate pro- 
viding for the mode of paying the Senators, and 
begged me to look out for it, and give it a helping 
hand when it came before the House. I[ pro- 
mised to doit. I am always glad to accommo- 
date a friend in a matter of that sort. 

[ was on the look-out for the Senate biils. Thus 
my attention was called to this one. The question 
presented by it was one which I had noi elabo- 
rately examined; but it was one upon which I had 
an opinion, and [ made the point that the Consti- 
tution contemplated the confirmation by the Senate 
of officers of the grade of the Assistant Secretary 
of the Treasury. 

The question was not new to me. At the last 
Congress it was recommended that there should 
be an Assistant Secretary of State. As Chair- 
man of the Committee on Foreign A ffairs, it came 
winder my jurisdiction. I then thought, as I now 
think, that the Constitution contemplated that 
such an officer should be nominated by the Presi- 
dent, and submitted to the Senate. We so pro- 
vided. 

Sir, I am tired of this eternal arraigning of gentle- 
men, whenever they act on their own convictions, 
for being in opposition tothe Administration. It 
has been rung in my ears ever since I have been in 
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Washington—‘‘ the President’s policy ”’— 
port of the Administration’ —‘‘ opposition to the 
Administration’’—until it has occurred to me that 
there is nothing engaging the attention of mem- 
bers of Congress except finding out the President’s 
wishes, either to conform to them or to thwart 
them. 

Sir, a celebrated English writer, in speaking of 
Rome, ata time when the spirit of liberty had fled, 
and the spirit of faction had taken its place, says: 
“Cesar had his party, and Antony had his ; party— 
the Commonwealth had none.” T shall n ot pursue 
th it idea. Iam tired of this thing. Why, sir, 

when I arrived in Washington with my family, | 
Mi ad not registered my name before a gentleman 
took me by the button-hole and asked me “* Who 
are you for for Speaker?” Well, I told him who 
} was for, and the occupant of the chair [Mr. 
Orr] must excuse me for saying that it was not 
him. Well, the gentleman said at once, ** Are 
you going to put yourself in opposition to the 
Administration and the President’s police y? They 
are for the gentleman from South Carolina, and 
“0 are the Softs, and the South Carolina peo- 
ple.’ My reply was, ‘The devil they are!’ 
{Laughter.] Well, sir, 1 went and registered 
my name, and immedis ately afterwards somebody 
asked me what I thought of a distinguished geti- 
tleman of Ohio, [Mr. Disney,} who was spoken 
of for the office of Speaker. 1 said that I thought 
well of him, as a manof talent and ability. The 
reply was, ‘*‘ Why, do you know that he is sup- 
ported by the Hards of New York, and that if 
you vote for him it will be regarded as opposition 
to the Administration?’’ IL simply said, ‘Is it 
possible!’’ That was the kind of entertainment 
that greeted me on my arrival in Washington. 
Everything was ‘*the policy’ and ‘ wishes of 
the Administration.’ Well, then, somebody 
asked me who | was for for Clerk; and if I knew 
that the Administration had the election of Colonel 
Forney particularly at heart; and that all those 
who did not support Colonel Forney would be 
regarded as making war on the Administration ? 
I replied again, ‘fIs_ it possible! ms About 
Speaker, Clerk, everything, it was, “If you do 
this you make war upon the Administration; ’’ 
*< If you do that it will be very acceptable to the 
Administration.”? Why, Mr. 


**sup- 


Chairman, I was | 


not accustomed to that sort of thing even in Wash 


ington, although God knows I have been here a 
great deal longer than I ought to have been, as far 
as my personal interests are concerned. 
been here during five 
without ever having been 
convention in my life. I was never nominated for 
any office in my life. But I never bolted in my 
own person, and ran against the candidate of my 
party. I was not accustomed to this sort of thing. 
Well, sir, a Clerk was elected; he turned out a 
constituent of mine—a good Democrat, whose 
father was a Democrat; who belongs to a class of 
Democrats known and understood in Virginia. 
Colonel Parker was turned out of the office of 
Librarian. 1 did not want him turned out. I 
thought about it, and I thought that the Constitu- 
tion of the United States contemple ated that the 
House of Representatives, in electing its officers, 
might be permitted to elect its own Librarian— 
the man who is to get books for us, keep our 
books in order and wait upon us; and wishing to 
reinstate Colonel Parker, who had been turned 
out, | thought I would take the chance of an elec- 
tion by the House itself, and see whether they 
would not ** proseribe proscription.” 

And, sir, | was told that it was a stab at the 
Administration to claim that the House might 
elect its own Librarian. [Laughter.] | confess I 
submitted the resolution for the election of that 
officer, because Mr. Parker was a constituent of 
mine. Otherwise i would not have done it; for I 
am not in the habit of meddling in other people’s 
affairs. 

But it was said that I aimed a stab at the Ad- 
ministration! I bee leave to tell the gentlemane 
from Illinois, (Mr. Wenrwortn,] and I do not 
speak without authority, that the President of the 
United States does not sympathize in all this. I 
dispute the authority of the gentleman from Illinois 
to speak by authority on these points. I deny he 
hasa commission. Hehas no commission; and he 
shall not beaccredited. Heisan usurper. |Laugh- 


I have 


before a nominating 


distinct Administrations, | 


ter.] He assumes a power which has not been 
conferred upon him. But I do not care, for one, 
whether he has that power or not. The points I 
have made are before this committee, and before 
the country. If I have not satisfied the commit- 
tee that | am right on the question of constitutional 
law, | have at least said enough to show there is 
sufficient in the argument to justify me in enter- 
taining the opinion I have expressed, without 
the imputation being cast upon me of a design to 
make the point merely for the embarrassment of 
the Administration. [ thank God my connection 
with the Democratic party is not so recent and 
dubious that | must compound for a want of 
fidelity to its principles by a loud prdfession of 
friendship for the Administration. 

I. had designed to have gone further into this 
matter. 

Mr. EWING. Will the gentleman yield me 
the floor for a moment? 

The CHAIRMAN. The gentleman’s 
expired. 


Mr. BAYLY. 


time has 


I am glad of it 


ASSISTANT SECRETARY OF THE 


SPEECH OF HON. P. 

OF ALABAMA, 

In rue House or RepResENTATIVES, 
December 23, 1853, 


In the Committee of the Whole on the state of the 
Union, on the reference of the President’s mes- 
sage to the appropriate committees. 

Mr. PHILLIPS said: 

Mr. Cuairman: The question before the commit- 
tee is on the reference of the President’s message; 
yet the latitude of debate allowed by our rules has 
already involved not only the propriety of that 
message, the institution of slavery, the conduct of 
Captain Ingraham in the Koszta affair, but also a 
discussion which commenced in the House, and is 
still pending there, as to the constitutionality of 
the law of 1849, vesting in the Secretary of the 
Treasury the appointment of his Assistant Secre- 
tary. Whatmore, sir, will yet be involved, upon 
what unknown seas we are yet to be launched, no 
one can now say—not even, I presume, that most 
notorious and celebrated personage, the ‘ oldest 
inhabitant.’’ 

I cannot say, Mr. Chairman, that I was sur- 
prised at the sentiments which fell from the gen- 
tleman from New York, (Mr. Smirn,} and the 
gentleman from Ohio, (Mr. Gmwpines.] Not that 
they were not startling, but because they were not 
new. The stereotyped sentimentalities which is- 
sue from the lips of Abolitionists have fallen upon 
the public ear too often to create at this day the 
least emotion of surprise. 

But, sir, as I looked around these Halls, and 
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beheld the Representatives of thirty-one States | 
congregated here to legislate, under that glorious | 


Constitution which at once recognizes their indi- 
viduality and secures their union, and to maintain 


which each Representative has solemnly sworn, | 


1 confess, sir, that | was startled, that in such a 
place, where the very dec orations of the temple 
declared the sanctity of the States, and the glory 
of their fraternal union—before an auditory, one 
half of whom were the immediate Representatives 
of institutions into which domestic servitude had 
struck its roots far and deep—the gentleman had 
the boldness to utter sentiments so derogatory to 
the Constitution, so destructive to the Union, and 
so insulting to his fellow Representatives. 

Sir, the institutions of the South have been as- 
sailed by the bitterest invective and most unmeas- 
ured denunciation; and the Representatives of the 
South have listened in calm decorum, without com- 
plaint or reply. Nay, more, sir; they have been 

called upon to listen to a miserable attempt to 
falsify history, and pervert the plainest provisions 
of the Constitution, in order to sustain gentlemen 
ina palpable violation of their constitutional oath. 

Ido not propose, Mr. Chairman, to discuss 
with the gentleman the propriety or the morality 
of those institutions which are mine by inherit- 
ance, and which are secured to me by the Federal 
compact. 
cussion, but because | will not aid in the long- 
cherished desire of establishing this Hall asa cen- 


It is not, sir, because I fear such dis- | 


ject the land to civil discord. 


| minated. 
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tral ampitheater, from which the gentleman and 
his confederates might speed their fiery arrows 
over every portion of this country, and again subs 
They have not the 
right to challenge such discussion here, and, so far 
as | am concerned, they shall not have it. If the 
Constitution should prove inadequate to the 
tection of those institutions it was designed to 
secure, I feel strong in the confidence that those 
institutions have inherent power enough to protect 
themselves; for, sir, if there is any truth to be 
drawn from the history of population, it is, thata 
peop le who, within a few years, without the aid 
of jmmigration, increase their numbers from a mere 
handful to upwards of three millions—a number 
greater than the whole population of the colonies 
at the time they threw off the British yoke, and 
successfully resisted British power—must be in 
the enjoyment of the comforts and advantages of 
life most suitable to their condition. 

I trust, Mr. Chairman, that the abstinence 
which I have imposed upon myself will be ap- 
proved by the Representatives of the southern 
States, and that they will permit this challenge to 
dis@ussion to pass unnoticed and unaccepted; and 
that if again we are to be called upon to listen to 
the vile abuse and vituperation of institutions 
which itis our duty to protect on this floor, let us be 
content in the reflection, that although the gentle- 
men may have attained some notoriety in the coun- 
try as sentimentalists, yet, in the judgment of the 
nation, they have never risen to the dignity of 
statesmen. 

The gentleman from New York, upon another 
subject, it seems to me, indulged in a very carping 
spirit in reference to Mr. Marcy 
vosition of the Koszta difficulty. 
im, he complained that Mr. Marcy did not go 
far enough in vindicating Koszta’s right to citi- 
zenship, under the municipal law and the law of 
nations, but should have claimed it by virtue of 
the law of reason and of justice. Now, sir, it is 
certainly a novel idea to be broached upon this 
floor that c itizenship can be aci ed by any other 
means than by law. C itizenship is the creature 
of law—of municipal law. It has itse reation there; 
and it lives only under the conditions and limita- 
tions which that law imposes. 

I do not stand here to vindicate the argument 
of Secretary Marcy. That argument is self-vin- 
dicated in the Fes of the most eminent jurists 
and in the hearts of our people. If this is the 
force of the gentleman’s opposition, I tell him that 
his attacks will pass by the Secretary ‘*as the idle 
wind, which he regards not.’? The sword of 
Ingraham and the pen of Marcy are destined to 
a@ joint immortality. 

Passing thus briefly over these topics, I come to 
the question which has been removed by ‘the gventie- 
man from Virginia [Mr. Bayty] from the House 
where its discussion commenced, and where, I 
think, it would have been most appropriately ter- 
W ith the indulgence of the committee, I 
will devote a few remarks to its consideration; for, 
involving, as it does, the true construction of the 
Constitution of the United’ States, it becomes at 
once of the highest dignity and importance. 

The gentleman from Virginia, in the opening of 
his remarks yesterday, told us of a learned French 
philosopher, who knew everything except how to 
dance, and yet it was on the point where he was 
most deficient that he was most vain; and he sur- 
mised that probably the F renchman’ s case was 
his own; and that he might be most deficient in 
constitutional reading, while this was the precise 
subject on which he most prided himself. 

I say to the gentleman, that he need be under 
no such apprehension; and though. I am satisfied 
that in this argument he is laboring under a great 
error, yet his reputation as a constitutional lawyer 
will remain untarnished; for Jupiter himself, it is 
said, sometimes nods, and perhaps the gentleman 
may yet be frank enough to acknowledge that for 
once he has been caught napping. [Laughter. 

The Constitution, as it will be recollec ed; | re- 
quires the concurring action of the Senate in the 
appointment of ‘ Aimbassadors, other public 
ministers, and consuls, judges of the Supreme 
Court, and all other officers of the United States, 
whose appointments are not herein provided for, 
and which shall be established by law; but the 
Congress may by law vest the appointment of 
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operates as law, and its rule must be certain 


from Virginia 


tered it republican and democratic 


understood the gentleman 
possible in the 
N mW, Sir, as I 
upon the division 
and distribution of powers, and the separate and in- 
dependent existence of the several departments, as 
most conducive to the preservation of liberty, and 
the 
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proper administration of republican rovern- 
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Ss in theor V; belongs the appointment of the 
So far from Mr. Madison’s favoring an 
enlargement of the senatorial concurrence, his lan- 
n the debates of 1789, was, ‘* I never did 
so fur as the Constitution gave one 
slature an agency in this busi- 
ness, that, by any means, it was one of its most 
meritorious parts; but, so far as it has gone, I con- 
fess | would be as unwilling to abridge the power 
of that body as to enlarge it.’’—Lloyd’s Debates. 
Coming now to the specific question, whether the 
1849, vesting the appointment of the Assis- 
Secretary in the head of the Department, is 
constitutional, being an ** inferior officer ’’ in the 
the gentleman from 
Virginia finds himself driven to*the alternative of 


maintaining, that w het] er the officer is inferior or 


ruage, 
conceive, tliat 


branch of the legi 





act of 
tant 


sense of the Constitution, 


superior, depends upon the character of the duties as- 
ltohim. On the other hand, | maintain that 
. titutional sense, Is a mere 
signifies that the officer 
secondary. Incommon parlance, 
ntleeman from Virginia 
itutional construction 


tever. 


SIL TU 
eink 





question of relation, and 
Is Sl 


the definition 


bordinateor 
of the g 


may be correct, but in ¢ 
ho fo in | ition whe 


» Constitution uses the word ** inferior ’’ but 


three time first, in the clause already quoted, and 
twice in the first section of the third article, which 
declares that ** the dicial power of the United 
States shal! be vested in one Supreme Court, and 
ia such dif r court Congress may from time 
to time ordain and establ . “Fhe judges, both 
of the Supreme and inferior courts, shall hold 
heir offi od behavior,’ &e. Now, 
sir, n the lie contend that the Constitu- 
tion had any re ren oth haracter and dignity 
; the dt to be nerfo ed, when it used the 
wi * hate yr ) vole to the courts which 
Were be established by fnw? or is itt not clear 
i { i it one : ‘relation or comparison, 
m i hey were only subordinate or second- 
ary to the > eme Court 

Mr: BAX Asko terrupting.) Ifthe gentleman 
will ia ie word, | will take but a mo- 
ment { s time Yesterday | allowed myself 
to be thro Y from some remarks in reply to 
those adva d by the gentleman from Alabama, 
and | did not eevet vhole ground of my areu- 
ment. | menit to have t sed that very clause of 
the © miad rent sense from which 
the vent in uses it. ‘he clause to which he 
rete “S { hall establish courts Infe- 
riot ie ¢ i.” They are inferior 
tot ‘S re Court. Let me ask the cen 
} 1 i Can ¢ vress vest th — 

i , . 

} ( et e in the Supreme 
Court, Without & ¢ irreice of tne 





the faithful execution of 








. 7 rey 

stant a AMMMALE i} of tre Li} 
Mr. ] HILLIPS. Thegentleman hi nota rnted 
t uuge ol the Constitution corre Vv, ough 
he h tated its meaning. But I insist that the 
clause shov i weaning of the termi infe- 
rior Wil 1@ gentiem tell me that the courts 
of the United States, in which the grea body of 
orizinal jurisdiction is vested—courts wiich over 
the whole of our vast country are now adminis- 
tering laws which involve the property, liberty, 
and lives of the citizens of the United States, are 
‘inferior ’? in any other sense than that of rela- 





compari Surely he will 


In reply to the question of the gentleman, IT will 
ty in 
in the 





son? not. 
rthat I » ow} »y . stittitianal ditt 
say tha recognize no constitutional GIifi 
vesting theeappointment of district judge 
judves of the Supfeme Court. 





| It would address 
itself to the National Legislature as a question of 
propriety and not of power. 

Mr. BAYLY, (interrupting.) Will the gentle- 
man allow me to ask hima question? If my in- 
terruptions are at all disagreeable, | will not make 
them; but I should like to ask a single question. 

Mr. PHILLIPS. Of course | eet on 
as smoothly with my argument if frequently in- 
terrupted; but still L cannot refuse to yieid tora 





cannot 


. Can the appointment of clerk 
be vested in the Supreme Court? 

Mr. PHILLIPS. Undoubtedly it can. Sir, it 
appears to me I have fully established that, so far 
as the constitutional significance of the term ‘‘in- 
ferior’? can be gathered from the Constitution 
itself, that it has and can have no reference to the 
character of the duty; for if there is one Depart- 
ment of this Government which, in the estimation 
of our more reverence than 
others, it is the judicial; and yet the courts which 
exercise the great body of this original jurisdic- 


people, is held In 
| 


tion are ‘* inferior courts,’’ in the express terms of 


the Constitution. 

Having construed the Constitution by the Con- 
stitution itself, 1 propose now to construe it by 
contemporaneous history. I think the gentleman 
from Virginia will admit that the great men who 
constructed the ship, and afterwards, on the floor 
of Congress, aided to launch her, should best 
know of what material she was composed. 

The first session of Congress, as is well known, 
was comppsed of many of the most eminent men, 
who had taken leading parts in the Federal Con- 
vention. Among their first acts we find laws 
creating the ** Department of Foreign A ffairs,”’ 
‘tthe Department of War,’’ and the ‘ Treasury 
Department.’’ They bear date, respectively, July 
27, August 7, and September 2, 1789. 

By the second section of the first of these acts, 
it is provided : 





‘That there shall bein said Department an inferior officer 
to be appointed by said principal officer, (Secretary of the 
Department of Foreign Atfairs,) to be employed therein as 
he shall deein proper, and to be called the chie 
the Department of Foreign Affairs, and who, 
the said principal officer shall be removed 
shall have charge and custody,”’ &e. 





elerk in 
Whenever 
office, 





from 


act contains a sim- 
ilar provision, declaring that there shall be, in 


Section two of the second 


said Department, an infe rior office r,to heap} omted 
by said priticipal officer, &c., and with the same 
powers as already quoted, 

By the first section of the act establishing the 
Treasury Department, it is provided that the 
officers of said Department shall be ‘*a Secretary 
of the Treasury, to be deemed the head of the 
Department, a Comptroller, an Auditor, a Treas- 
urer, a Register, and an Assistant Secretary of the 
Treasury, which assistant shall be appointed by the 
said Nee retary.”? 

Now, it will be seen that the chief clerk in 
these Departments is expressly termed an ‘in- 


ferior officer,’? whose is vested in 





appomtment 


the *§ principal officer’’—the head of the Depart- 
ment; aud if the chief clerk is ** inferior,’”’ surely 


And in the last aet we find this 
chief clerk, whose appointment is given to the 
head, denominated an ‘* .?ssistant Secretary of the 
ryy 33 ey 

Treasury. [he 


spointed, under the constitutional provision, 


" ee 
ali others are. 


act 


: : 

leaving the other officers to 

ea 
y 


| 
b 
the Senate. 





Ing upon 
surely be 
from the 


Now, sir, if there were any doubt 


the face of the Constitution, it must 


lispelled by the light which ts reflected 
: 


history of tiiis legislation. 


‘easury—lHir. Phillij Ba iO. Of 


r 
ia President, with the advice ; 1 conse , 
he President, with the advice and consent of 


Who shall say that | 
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the act of 1849, which vests in the Secretary the 
t t of } \ tan cretary, 18 Vi 

ti 1é { 0 l tic vyinen the act of 17s My 
el wh hi ( { I men who 
framed it, and who were yet warm from the debate 
t it very i tr ional pouintl, inmakes pre- 
nid : P ions? 

Follo » this sarme line of argument, in 
adem trath that ¢ othe han the chiefs of 
Departments were considered as ‘*inferiors,’’ we 
hid wht King compensation to the - officers, 
entitled **An act for establishing the salaries of 
the | cutive officers of the Government, with 


its and clerks. 

lights before us, let us now examine, 
ime particularity, the act of 1849, which is 
uncon- 
the new 

ritment 
terior,’’ to Which was transferred many 
duties which had j 
to the other Departments. By the eleventh sec- 


tion of this act, in conformity with the le 


mently denounced on 
titutional and void. 


irtment, 


this hoor as 
" ) 
Rms act created 
called the ** Dey 
of the ain 


been formerly assigned 


fisiation 








i hing the old Departments, the Secretary of 
the Interior was *‘ authorized to appoint a chief 
clerk of his Department.”’ The thirt i section, 


col taining the objec tionable ( lause, 1 


quote entire: 

‘That an otiicer asury De 
partment, by the Seer the Treasury, to be called the 
‘Assistant Secrets ry of the Tre "whose salary shall 
be $3,000 per annum, payable in same manner as that of 
the Secretary of the Treasury; who shall exainine all let- 
ters, Contracts, and warrants prepared tor the signature of 
the Secretary of the Treasury, and who shail perform all 
other duties in the office of the the Treas 
ury now performed by 


clerks, as may be 
devolved on him by the Secretary of the Treasury ; who 
hall appoint a clerk, ata salary ) poe 


shall al annum, 
who shall perform such duties as a elerk in the Treasury 
Department, in aid of satd Assistant ry, as may be 
assigned to lim by the Secretary of the Treasury.” 
Now, sir, admitting that 1 am wrong in my 
uction, and that the view of the gentleman 
is correct, let us try this section by his own 
touchstone. What are the important duties?— 
what the high functions this officer is to perform, 
which exclude him from the constitutional power 
of Congress? ‘* He is to examine all letters, con- 
tracts, and warrants prey ared for the signature of 
the Secretary,’ and to perform any other clerkly 
duty which may be assigned to him. 
every chief clerk, in every department of business, 
Hrivate as wellas public, perform the same duties, 
and exercise the same vigilance? If the provis- 
ions of this section had vested the Assistant Sec- 
retary with any power or discretion to be exercised 
independent of the head of the Denartment—if 
they had constituted him acheck in the transactions 
and established a direct responsi- 
bility to the Government, there would ha 


some show of ircument that the m 





i be appointed in the Tr 





wy ot 





some of his 








<1 74 





Secreta 





cons 








Does not 


of the principal, 
ve been 
enitude and 


- ® } a = } . ae 
ince of the duties excluded him from being 








apa 
considered, in the constitutional sense, an ** infe- 
‘7 


> e ‘ | ” sil , . 
But, in the absence of all power, 


rior officer. 
end of 


J *; = 
aiscretion, a mere ministerial officer, 


seeing through the eye of his prine mal, he ring 


through nis ear, th 








inking with his mind, and exe- 


9 
euting by his hand, hoW, in candor, can the 
ventleman assert, even upon the constitutional 
rule which he has himself laid down, that he is 
not ¥ in the legislative action of this Govern- 
ment? ‘To me, sir, It seems most manifest, that 
as the whole power of judgment and ¢ rol is in 
the head of the Denartment, h ’ nt is no 
more entitled to | ( ed. und the Constitu- 
tion, as a superior of r than the nterest clerk 
who ever placed pen behind his ear in an attor- 
ne omiee 

It will have been seen that tl et of 1849 uses 
precisely the langnage ef the act of 1789 in de- 
nominating thisetficer; but itdiffers only inthis, that 
while the act of 1785 is silent as to his duties, the 
act of 1849 prescribes them. But there is no es- 
sevitinl difference, as these prescribed duties are all 
necessary implied in the very nature of the ap- 
pointment itself; there is no duty mentioned which 
does not pertain to the character of the office; and 
“in this “gspect the silence of the old act is much 
mo ressive than the enumeration of the new 
oO} 

vow, sir, T will eall the oe man’s attention 
to s » of the difieulties whieh his position 
} \ dhim. If the er of t luty to 
be performed ts the test of eo tnt! ty what 









































uch interior officers as it may think properin the Presi 





dentaloue, in the courts of law, or in the heads of Depart- 
mieuts 
‘© Mr. SueRMAN seconded the motion. 
* Mr. MAabIson said. the provision did not go far enough 
{fit we necessary at all. Superior officers, below the 
heads of D rtments, Ought, in some cases, to have the 
sser officers. 


ap} tment of the | 
I NecR Morris. There is no 
ions Can be sent.??—Madison papers, vol. 5, 


necesst 





Now. the 
INOW, 


ously relied 


expression of Mr. Madison is strenu- 
on, to show that it does not neces- 
below the heads of Depart- 


‘* inferior,’’ as he sneaks of ** superior 





niOwWw, tinat al 


ments were 


officers”? standing in this relation. But it will 
be observed that the point to which Mr. Madison 
was addressing himself did not involve the con- 

derition of the question at issue; and that he 
evidently uses the word ** superior.’’ not to desig- 
nate the constitutional standlig of any particular 
class of officers, but as a word of mere relation to 
the © lesser officers:’’ as a chief clerk In a De part- 
me \ id e considered as superior to the 


] 
ie 


e 


Re , third, &e. We may take the whole sca 
F he hiehest to the lowest, and | 
ie second round of the Jadder is 
‘ior to him who stands on the fir 
se than this did Mr. Madison in- 


in io other sei 









te € understood. 

leman next relies, with a good deal of 
confidence,on the case of ex parte Dunean N. 
He n, 13 Peters’ Reports. And without reading 
o facts of the case, or presenting the 
point that was in issue before the court, con- 
tented himself with reading from the decision a 
lew G d sentences. In the argument of a 
leral, o2 istitutional question, a more dangerous 
practice than this cannot be imegined. Now, 
the man must well know, that to ascertain 
the Jaw of a case, we must first find what was 


You 


the preci point presented to the comrt. 





cant ke up the decisions of iud res, which 
often in arrument and illustration involve matters 
notin ks » before them, and then fasten on some 
| ion as an adjudication. The opinion 





of t court unon the facts of the particular case, 
at a th »>cguestions arising out of t em, a judge 
ment ali matters of opinion, outside of this, 
are tl } ohila dicta of thie ] idve who delivers 
the ‘ 

of the se are briefi follow 
1) tle ¢ heen ¢ , 1 cle ft 
( } lana, In PR34. En 1837, 
new rict ] gave the appointment to John 





him, and that the question as heretofore discussed 
in the House between us, rests where it did. 

But now, sir, | proceed one step further. Sup- 
pose the law under which the Secretary has ap- 
pointed Mr. Washington, to be unconstitutional; 
| deny that we can by any action of this Con- 
gress, constitutionally require the President to 
send his nomination to the Senate. I deny that 
the President or Congress, or both combined, can 
reach that appointment. The appointment was 
made by the Secretary, and the removal must come 


from the same source of power. Congress, it is true, 


may repeal the law and abolish the office, or they 
may direct judicial proceedings to try the right 
of the incumbent. This very point was the one 
most ably argued at the bar, and decided by the 
court, in the case of ex parte Hennen, already re 
ferred to. I am speaking now of constitutional 
principles and legal rules. I do not say what the 
President or Secretary ought to do, or would do 
in certain contingencies, but what they would be 
bound to doa. 

The joint resolution from the Senate, now the 
subject of this distussion, has been advocated here 
upon the ground that the appointment of Mr. 
Washington was unconstitutional, and that by 
its provisions, the President would be compelled 
to send his name, or some other, to the Senate for 
its concurrent action. L have already said that 
should we pass t joint resolution, it would be, 
in my humble judgment, without any legal obliga- 
tion. [thas sur; rised me very much, that while 
I cannot hesitate to believe, from 
and arguments of those who 
this floor, th: 
the case of the ré 
and leari ed a body as 


the assertions 


ress the measure on 


tit was the specific design to reach 
i 





it Incumbent, that so grave 
the Senate should have sent 
usan act whose fall so far short of its intent. 
The words of 


this appoimtme 


terms 
the joint resolution in reference to 


tier the passage 


k, Mr. Chair- 


ntare, ** from and ¢ 
of this act.’ What effect, let me a: 
man, can this have upon an appointment made 
months or years The appomtment is in the 


past,—tl e resolution deals entirely with the future 


ago? 





f, therefore, we were to pass the joint resolu- 
tion, it uid not legally produce the re sult it W 
drafted for. The on dits of the day, the street 
conversation of members, the statements on thi 
floor, mi ht be u ed, iould we 1 the act, to 
produce influences and exeite fee rs In certain 
q arte ; € it § t ! 
no part of t! at ell, i 


be found only 


1853. ] APPENDIX TO THE CONGRESSIONAL GLOBE. AT 
‘ ) Tees Isr i Assis ane Secreta j ' a } f> } I ? “ j! Ok R ' 
( o! yitl it settit ont in terms tne Winth ‘ red m n } ! no € , t j I 
’ t! { Ww moty t ) \ u 
{ to i vv! i com} ile i hh, the t i ‘ 
t I I lutv fron present oO for an ius ! tiie Vv il i act ¢ O40, ‘ t ! i 
tl upel this tmapit pomnts ed were, ether dist) liso, 1 prototype, IS consti hal, d t 
t ment: Where will judge h Uiie oT of removal, Lint Whethe i 3 1 ‘ trl as Wwe is con iti t 
t efore L789 vwhich | power could be exereised in a case where he ad | ment should rest where it , al vote 
} usual duties which mitted that the removal was made without any a i the passage of this resolution i tity 
i hese two acts stand adequate cause Phe supreme court decided that friends who may think it safer to er an 
must be voverned uy Congres had vested the appointment of the clerk i endment ibsertine§ the word ‘** herent er,” I 
I Mf the three gentie- in the district court, that the power of removal Wiil vole for it, though considering it unneces 
t 149, the chatr- |) was attendant upon power of appomtment; sary. 
i th rA N,| the and that the supreme court had no control or l'o the gentleman from Vireinia [Mr. Bayi y} 
li i. WISNEY,| hor iny jurisdiction over the subject. I freely accord the utmost sin erity, when he de- 
o Aittairs, {| Nir. ~ In delivering the decision of the court, Justice | clares, in his very warm advoeas y of this n ire, 
DAY pnesy will not here- Thompson ivs: ** ‘he appointment of clerks of that he is not influenced in hi ‘ourse by anv teel- 
atier, deny the constututionality of the act of 17 courts properly belongs to the courts of law; and ing of hostility, either to the President, the Se re- 
A ,sir,if the construction depends upon the | that a clerk is one of the inferior officers contem- | tary of the Treasury, or the incumbe vhose 
) ie duty to be rformed, | ask the | plated by this provision in the Constitution cannot | ay pointment has produced this discussion. There 
i 3much as there 1 no eriped be questio red. ’?’?—(P: ve 258.) And again: **'"These is something, sir, In the trank bearines of the 
rele ' » Constitution, who is to judge of |) clerks fail under that class of inferior officers, the  tleman which has inspired me with entire confi- 
thie sions ely Congress, and Congress || appointmentof which the Constitution authorizes || dence in what he ys. But, sir, there seems to 
\nd if the Congress of 149 considered | Congress to vest in the head of the Department.’’— | me something extraordinary in this transaction. 
igned to the Assistant Secretary not | (Page 260.) This last quotation is the one so The evident haste in which the resolution is drawn, 
t ; Which would constitute him asuperior || much relied upon by thegentleman from Virginia. || the unusual zeal with which it is pressed, the 
in a constitaiional fense, what right have we to For what | urpose? For the very extraordinary strange arguments upon which it is rested, the 
hat they have been gutity of an usurpa- || one of showing that clerks are the only inferior | unusual means proposed to be resorted to, all 
tion? We may decide for ourselves, when a sim- || officers referred to in the Constitution. If any- | seem to indicate that there is somethine more de- : 
estion arises, but this right of judgment || thing was wanting to show the error of such an | signed than is written out on the face of this title 
: that the very same authority existed in |! argument, beyond the mere statement of it, it is paper. 
: the Congress of 1249. found in the first quotation, which declares that As, sir, I have the fullest confidence in this 
f Leaving this subject as it rests upon argument, the **clerk is one of the inferior officers,’’? &c. Administration—a confidence which has grown 
t let us turn to the question as presented by the |; Besides, the gentleman has, over and over again, | with the progress of events since its inauguratian— 
: earned eman, (Vir. Bayty,}] on authority. throughout his argument, admitted the existence || as | have the most implicit reliance in the incor- 
> Weare f referred to the debates on the Con- |! of other inferior officers than clerks; and it is too ruptible integrity of the chief of the ‘Treasury 
‘ i , and to an isolated expression of Mr. || late even to attempt the limitation which he || Department, lam gratified that the result to which 
y Mad , when it was proposed to add to the erroneously ascribes to this decision. I have come places me honestly in the position 
7 clause, as it originally was reported: I think | may say with some confidence, that | where I may freely interpose the shield of my vote 
“That the Congress may, by law, vestthe appointment of |, the gentleman’s authorities have entirely failed |, to protect these high functionaries from the impu- 


} : : : 
tation this resolution may be designed to cast 
upon them. 


ASSISTANT SECRETARY OF THE TREASURY. 
SPEECH OF HON. T. H. BAYLY, 
OF VIRGINIA, 

In THE Hovse or REPRESENTATIVES, 
December 23, 1853. 


The House, as in Committee of the Whole on the 
ate of the Union, having under consideration 
lent’s to the 


the reference of the Presi message 


appropriate committees, 

Mr. BA ¥LY rose and said ; 

lam as reluctant as any other member of this 
House to obtrude myself unnecessarily upon its 
attention, but I believe that the law of Parliamen 
is precisely as the Chair has decided it; and that 
is, that the Chair ought not to |} 


ave let me hold the 


floor if another member was ce: mpeting lor it Who 
had not spoken upon the subject under consider- 
ation; but as there was nobody else competing for 
it in this case, | had a right to the floor to move an 
i think the Chair has decided rig 
But finding so much difficulty made by the gen- 
tleman from Alabama,{Mr. Houston, } | had deter- 
mined to say nothing, if there was an indisposition 


amendment. 





on the part of the committee to hear me. But the 
committee have shown no such indispo 
thank the committee for its courtesy In aliowine 
Ine to submit a few remarksinreply to the gentie 
Alabama [Mr. Puiiun 

to say to the committees ‘ 
‘nothing in the 
preasure than to 
ian who presents his view 


from Al 


man from 
Inning 


that tnere 1s world that gives me 


argue a question witha 


In the manner 


the gventieman bama has done There 


was a fairness In his statement of the arguments of 
his opponents, that exhibited a confidence in the 
corre ess of his views and his positions, which 
minde it unnecessary for him té hrink from a fair 
a ment, and attempt to get advantage in it by 
misstating the points at issue. Ele and | under- 
stand each other, perfectly. There is no q te 
about what one says, or the other said. Wehave 
both | ed at the question, and we both ow 
pr iseiy what It Is. ble ted the e corre | 
when he d that | maimtain the question of 

I ty 1 ! ( f a ag f dy 

t r of tne { 


his view, upon the fact Oi there being 
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33p Conge....1sT Sess. 
in official position. That is the issue distinctly 
presented. He maintains that if the officer has a 
superior, then he is an ‘‘inferior.”’ { maintain 
that, in view of this clause of the Constitution, the 
question of inferiority depends upon the character 
of the duties to be performed. I repeat, that is 
the issue; and te it I desire to address myself. 
And first, | wish to refer to the precedents 
which the gentleman has quoted, a which I 
should have quoted myself yesterday, if [ had not, 


under this miserable, straight-jacket hour-rule, felt | 


that | was cramped, and had not room enough to 
breathe freely. He has referred to the laws estab- 
lishing the various Departments of the Govern- 
ment; and he says that in all those laws the 
chief clerk is denominated an ‘‘ inferior officer,’’ 
and his appointment conferred upon the principal 
officer. hat is so; but it proves nothing against 
me in the issue between the gentleman and myself, 
unless he can show that the duties of the clerk 
thus referred to are of as high a grade as those of 
the Assistant Secretary of the Treasury. What 
are the duties which the law defines as the duties 
of that principal clerk? Not a word giving him 
authority of any sort. He is to be employed as 
the Secretary ‘*shall deem proper;’’ and in the 
event of the removal of the Secretary, or a vacancy 
from any other cause, he is to take care of the 
records. With that single exception, his duty is 
to do the bidding of the Secretary. Truly, such an 
office was properly designated an inferior office. 
it is true, that in case of the death, resignation, 


or removal of the Secretary, he is to take care of | 


the records, but he is given no authority over 
them. Heis merely a keeper of them. He is 
made, as it were,a watchman. He is to see that 
the records, as left by the removed Secretary, are 
in the condition in which he left them when his 
successor comes in. He cannot touch a thing, 
and, | think, there is great propriety in providing 
that this principal clerk, who, by law, has no 
authority of any sort, this appointee and friend 
of the Secretary, shall be made the custodian, in 
case of a vacancy, of the records. I think this 
authority against the gentleman; for I cannot re- 


concile, with any proper use of language, the | 


indiscriminate application of the term “ inferior 
officer’’ to such an officer as this, and to sucha 
one as the Assistant Secretary of the Treasury. 
And I beg leave to say, that, in my opinion, 
Congress has been guilty of no such misuse of 
terms; for, in no instance that I can find, have 
they applied the application ‘inferior officer’ to 
officers of the grade of the Assistant Secretary of 
the Treasury. Their use of itin the case of such 
an officer as I have been speaking of, and the 
omission to use it in the case of officers of the 


erade of the Assistant Secretary of the Treasury, | 
shows that they thought it applicable in the one | 


case, but not in the other. 

The gentleman, however, in his very able and 
lucid argument, referred to the fact that an Assist- 
ant Secretary of the Treasury was provided for in 
the law of 1789. It is true the officer was called 


the Assistant Secretary of the Treasury, but the | 


law defined his duties. 
the mere designation ofan officer; for all along my 
arcument has been that it was the character of the 
duties which defined the grade of the officer. If that 
be so, it is immaterial by what name he is called. 
What had that Assistant Secretary to do? He 


We will not stick upon | 


| only in these cases, it was voted down. 


But in the clause under consideration the standard | 
° - a . { 
is not, interms, fixed. The language of the clause 


is not, ** Congress may, by law, vest in the Pres- 
ident alone, and heads of Departments, officers 
inferior to them.”? It seems to me that the varia- 
tion of the form in which the word ‘‘inferior”’ is 
used in the two clauses, shows that the Constitution 
contemplates different standards of comparison. 


The test of inferiority in one clause is relative, and | 


in the other positive. In the one, the relation is to 
the Supreme Court, in the other to the character of 
the duties to be performed. If the grade of officers 
did not depend on the character of the duties they 
had to discharge, and the principle were otherwise, 
let us see where it would lead. Jn official position 
every officer in thé United States is inferior to the 
President. He is the Commander-in-Chief of the 
Army and Navy of this Union. There is not a 
man in either the Army or the Navy who is not 
inferior to him under the gentleman’s standard. 
Will anybody tell me, with a knowledge of the 
jealousy whiclr prevailed of the military at the 
origin of this Government, that the convention 
which framed the Constitution ever contemplated 
that a servile Congress might confer upon the Pres- 
ident alone the appointment of every officer in the 
Army and Navy? 

If the gentleman’s construction be‘right, they are 
all inferior, because there is a superior. I maintain 
that they are not inferior, because the character of 
their duties takes them out of that category. The 
gentleman’s construction would put it in the power 
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of Congress to confer the appointment of every | 


officer in the United States upon the President 
alone, except embassadors, other public ministers 
and consuls, and judges of the Supreme Court. 
And yet, as [ showed the other day, when it was 
proposed in the convention which framed the Con- 
stitution, to require the concurrence of the Senate 
Can any- 


thing be more conclusive? The gentleman’s con- 


struction would give the President such an amount | 


| of patronage in prospect as to enable him, with a 
spoils-seeking Congress, to procure the passage of 


a law conferring the appointment of every officer 


in the United States—with the exception of those | 


mentioned, who have no patronage—upon him 


alone; and the law having passed, he would have | 


in possession such an amount of patronage as 


would prevent its repeal in any other way than | 
| by a revolution, either by arms, or by such a one | 


as that of 1800; and in the latter case, the repub- || 


licans would have more than a monarch’s patron- | 


age to contend against; and if not successful, with 


these odds against them, we would have an elect- 


ive monarchy imposed upon us, which, of all mon- 
archies, is the worst, as George Mason thought. 
But, without looking to these extreme results, 
does the Constitution contemplate that Congress 
may, by law, confer the appointment of all of the 
auditors, comptrollers, and all of the accounting 


officers, on the President alone, or the heads of | 


Departments, so as to confer on them the whole 
control of the appointment of those officers? The 
Constitution contemplates a system of checks and 
balances, in the settlement of accounts, of revisal, 
and review, by officers not dependent upon, but 
independent of each other; so much so that a 
comptroller may check even a Secretary, or the 
President himself. The whole theory of our Gov- 


| ernment, in all its departments, is one of checks 


was, so far as duties were concerned, just in the | 


position of a principal clerk in the other Depart- 
ments; and, like them, he had no specific duty 
assigned him, except in case of a vacancy, and 
then he took care of the records. He had no dis- 


and balances—it is of concurrent action by inde- 


| pendent officers in the transaction of the business 


; 


cretion of any sort, and was, in fact, nothing, as¥ 


far as his duty to take care of the records is con- 
cerned, buta watchman. And, as inferior as his 
duties were, at the next Congress the office was 
abolished, and a Commissioner of the Revenue 
substituted, and the law provided for his appoint- 
ment by the President and Senate. 


The gentleman refers to the clause of the Con- | 
> 


stitution which empowers Congress to ‘‘constitute 
tribunals inferior to the Supreme Court.”? And 
he argues that that clause fixes the meaning 
of the word inferior, and shows that there are but 
two classes—the principal officer and inferiors. 
Mr. Chairman, I think the authority is against the 
gentleman. In that clause the standard of com- 
parison is fixed—* inferior to tie Supreme Court.”’ 


of the Departments, and concurrent majorities in 
the enactment of laws. 

I think I have shown, Mr. Chairman, that it is 
the character of the duties to be performed by the 
officer which is the test of his inferiority, and not 
his official position. If lam right in this, let us see 
whether the Assistant Secretary of the Treasury 
is an inferior officer or not, whose appointment ean 


be conferred by law on the head of a Depart- | 


ment alone. Let us see what are his duties. In 
the language of the law constituting that officer— 


** An officer shall be appointed in the Treasury Depart- 
ment to be called the Assistant Secretary of the Treasury, 
whore salary shall be $3,000 per annum, payable in the 
same manner as the Secretary of the Treasury, who shall 
examine all letters, contracts, and warrants, prepared for the 
signature of the Secretary of the Treasury; and who shall 
perform all such other duties in the office of the Secretary, 
now performed by some of his clerks, as may be devolved 


upon him by the Secretary of the Treasury; and shall also | 


Dec. 23, 


Ho. or Reps. 


appoint a clerk ata salary of $1,700 per annum, who shall 
perferm such duties,’’ &c. 

What, an inferior officer appoint a clerk? What 
use has he for one? The Constitution of the 
United States says, that it is alone the Presi- 
dent of the United States, the heads of Depart- 
ments, and courts of law, who may, by law, be 
vested with the appointment of inferior officers. 
Yet this law gives to this inferior officer, as my 
learned friend contends he is, the right of appoint- 
ment of an officer still inferior to him. Why, 
gentlemen, is it necessary in the American Con- 
gress to argue, that that officer cannot be an infe- 
rior officer in view of the Constitution, Who has 
the right to appoint others under him? 

Let us look at it a little further than this. What 
is he to do? I undertake to say, if there exists in 
this Government that vigilance which is the price 
of liberty, that vigilance which is alone the proper 
security against corruption, that the Assistant 
Secretary of the Treasury, more than any other 
officer in the Treasury Department, is the one who 
should not be the mere creation of the Secretary of 
the Treasury, and responsible to him alone. 

He is to examine all contracts, letters, and 
warrants prepared for the signature of the Secre- 
tary of the Treasury, and to perform any other 
duty whatever performed by any clerk in the De- 
partment. Let us look at this. Why is he to 
examine al] letters, contracts, and warrants pre- 
pared for the signature of the ‘*Secretary?”’ ‘*Cui 
bono ?”’ For what purpose is he to examine all 
contracts, letters, and warrants? Is it to relieve the 
Secretary from the examination, and is he to sign 
them upon faith? or is the assistant to examine 
them as a guard upon the Secretary? It must be 


| one or the other. 


There has scarcely been a Republic which has 
preceded us, in which corruption in Government 
contracts, and illegal allowances, has not produced 
a demoralization in the nation that has paved 
the way to ruin. Considering this, ought that 
officer—did the Constitution contemplate that that 
officer—who is either virtually to make all the con- 
tracts, write all the letters, and issue all the war- 
rants which the Secretary is required to sign, or, 
in the other alternative, to supervise everything 
which the Secretary does in those respects—to be 
the mere appointee of the Secretary, and responsi- 
ble to him alone ?—to be appointed without the 
concurrence of the Senate, and to be beyond the 
direct control even of the President? 

Mr. PERKINS, of Louisiana, (interrupting.) 
I would ask if the gentleman from Virginia did 


| not himself report the resolution as it exists, and 


against which he is now arguing? 

Mr.BAYLY. My friend from Louisiana [Mr. 
Perkins] does not know me as well as he will 
before the end of this Congress, else he would not 
have asked me this question. Ele would have 
known beforehand that I am not the man to in- 
volve myselfin any such a predicamentas his ques- 
tion contemplates. I not only did not report the 
bill, but was tooth and nail against it. 

Mr. PERKINS. 1am very happy to hear the 
explanation of the gentleman. I sought it from 
one of his colleagues, as I wished to be re- 
lieved from the impression that the gentleman was 
arguing now against what he formerly advocated. 
I am perfectly satisfied with the gentleman’s ex- 


| planation. 


Mr. BAYLY. I did not report the bill, but 
was opposed to it. I know the whole history of 
the bill creating the Department of the Interior; 
and it is a little piece of history that I will state 
to the House. The Department ef the Interior 
would not have been created, in my opinion, if it 
had not been that in the organization of General 
Taylor’s Cabinet, there was not room enough for 
a sufficient number of gentlemen who wanted 
places; and I was appealed to here not to oppose 
actively that law, as it was known that I was 
determined to do. I was reminded that it was 
recommended by a Democratic Secretary, (Mr. 
(Walker,) and I was told that if the law did not 
pass there would be no place for a distinguished 
Whig, for whom they desired to make a place, 
and to whom it was known I was much attached. 
I was opposed to it, and, of course, yielded to no 
such appeals. The law was passed on the last 
night of Mr. Polk’s administration; and I do not 


i believe it would have passed at all, had not it have 
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33p Cona....Ist Sess. Assistant Secretary of the Treasury—Mr. Bayly, of 
w f such appeals to members as the onel in this country, that an officer creat vy law h 
h e re rred to. i did not report the bill, but did any vested interest in his office. You nm iy make 
report at the last Congress a provision creating the any chang re you please, and he has no legal right 
Assistant Secretary of State; or, rather, it came | to complain. If additional duties or increased re- 
under mv review, as chairman of the Committee = sponsibilities are imposed upon him, he cannot 
on Foreign Affairs. Congress returned, in that decline either. The question has been decided 
instance, to what we thought the Constitution re- | again and egain, that if anoffice is created by law, 
quired of us, and simply said that there ee be you may by law impose as many additional duties 
an officer, cal ed the Assistant Secret uy of State, as you p lease upon the incumbent, and heis eom- 

fixed his salary, but said nothing eben the 


We left it to the Consti- 

Of course he has been appointed by the 
ent and Senate. 
listened with mu 


of appointment, 





anxiety, but without pain, 








to the first 1 of the very able argument of my 
friend from bama, [Mr. Puitis.] There isa 
wide difference of opinion between the gentleman 
and myself upon a grave question of constitu- 
tio law; yet [ listened with very great pleasure 
to his able argument, for it was the argument of 
ist; and f am sure that this House was satis- 


fied, when he came to the conclusion of his r 


te- 
he was a man who, by the power of 





tellect, will adorn the country which he is des- 
tined soably to serve. And for that reason, with 
greater pain [T heard him say, that an odfleas of 


el 


this Government has a eh of esti 
n the office he may 

Mr. PHILLIPS. If A centleman will allow 
me, I think he has misapprehended the point | 
d sired to make. W hat I said was, that when an 
ofcer had onee been appointed under a law of 
Congress, by the head of a Department, he holds 
that office against the power of Congress to re- 
move him, and against the power of the President 
of the United States to remove him. He cannot 
be removed except by the officer who appointed 
him. ‘That ts anoasd fig to my reading of the 
Constitution. / 

Mr. BAYLY. 


} 
tleman. 


te, a vested 
appen to hold. 











[ did not mis 


Ti } . nil 
ne ciearness ana p 


inderstand the gen- 
euity with which 
he states his propositions makes it impossible for 
him to be misunderstood. He says that when 
Congress has authorized the ay ypointment of an 






othicer—an inferior officer, as he maintains this to 
be—and conferred the appointment upon the Sec- 
retary that neither Congress nor the President has 
the power to remove him, but that the power vests 
solely in the officer who appointed him. Now, 
sir, let us look at that proposition fora moment. 
The gentleman’s language is too plain to be mis- 
understood. He says that neither Congress or 
the President can remove him. I agree with him 
that tl 
removal belongs to the power of appointment 

And if he means that Congress cannot by law 
turn A out of an office and put B in, I also agree 
with him. But if he means that when Congyess 
has pe ussed a law creating an office, and providing 


ay 


for the mode of filling it, they have not the power 
to pass another law abolishing the office or chang- 
ing the mode of appointment, and in either case 
vacating the office, then I differ from him. 

Mr. PHILLIPS. Oh, no; on the contrary I 
said, in express terms, that Congress had the 
power to abolish the Yn e, and that that was the 
only way in which they could get rid of the 
officer. 

Mr. BAYLY. I differ with the gentleman. 
Not only has Congre 
office, and 








s the power to abolish the 
thereby get clear of the incumbent, but, 
in case of officers authorize d by law only, they 
may change his tenure of office. 

Mr. PHILLIPS. [ admit that. 

Mr. BAYLY. And further still, 
change the mode of his appointment at any time; 
and it is in pursuance of that very power that 
this bill is before the House. It is to change the 
mode of appointment of this officer, as we have a 
perfect right to do. The question has been thus 
de — over and over again, under this Govern- 


they may 


ment. In England, 1 know, the idea exists that 
an ae has a vested right in his office. But 
even in England that is not the law, except with 
reference to those ancient offices existing by im- 
memorial usage; and of that immemorial usave 
the tenure of office.forms a part. But even in 
England, in recent offices—those created by stat- 
ute—it has been decided that the tenure, like the 
Office itself, eo upon the meaning of the 
statute, nd it can be changed by law at any time. 

The idea has been utierly and alw: ays repudiated | 
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President cannot, because the power of 





pelled to perform them or resign his o W hen 
you may ange the 
tenure or change the mode of appointment. But 
it is not so, 1 admit, in this respect, when the 
office is created by the ¢ sonstitution. And | des re 
to call the attention of the Committee to the « 
tinction I draw. 





an office is created by law 


In the case where an office is created hy the 
Constitution, and the mode of appointment 1 
therein pres ed, his duties defined, and the ten- 
ure fixed, you cannot, DY law 
liee, the mode of ; | iIntinent, or 
he tenure; but where the oflice is 
the very power whi , creates the office has the 
authority either to change its tenurs 
du ) 


nature of the of 
t 
t 





} ify ite 
>to moaily its 
ie 


. » abolish it alte y r. 

Mr. PHILLIPS. Wil the gentleman from 

Virginia allow me to ask hie a ler question? 
Mr. BAYLY. With great pleasure. 


es, or t¢ 


Ir. PHILLIPS. Does the man contend 
that if an act of Congress vested an appointment 
in the President, and that the appointment had 
been made, that a subse juent Congress could 


nullif 





ror rescind the a} pointment 





appomtment by anew moder 








new ay 

Mr. BAYLY. Unquestionably. “hat is pre- 
cisely \ ape I maintain; and if it e hat it 
the case where an appointment, autl rized by an 
act of Congress, has been made, the office 


thereafter beyond its control, then Congress can- 
}, not repeal an act which it itself liad passed. 

And here, allow me to remark 
my opposition to the amendment introducing the 
word ‘* hereafter.’ _— $6 here ifter’? rests— 
and rests only upon tl undness of the view: 


. ¢ 1 ‘ ) i. 4 . 
presented —— centleman from A ma, |Mr. 
P 2 7 If > | . , } nt - ¢ 

HILLIPS. | i ti cer HAS any « a interesit— 
’ , , o a ** . 6% 
[ will not use the vord ** estate then nere- 


after’? would be eminently proper, because you 


cannot! 
es 
cet 





te retrospectively in respect to inter- 
’ , ; , 7 | a anedaih : thie 
8. But we have no vested interests in this 
untry in offices of a 
offices which are duri 
which, by the Constitut 








Vs 


' . do] | 
ion, are beyond the pais 





of legislation. I dislike that w rd **hereafter’’ as 
an amendment—it is an anti-republican amend- 
ii ment. There is no propriety in the use of that 
word *‘hereafter,”’ upposition 
i\*that this officer has a vested interest in ei t to 
which you oucht not to eee retrosp 
There isa great 





except upon tne 


clive ly. 





anti-republican princi einvo 














in that little amendment, ** here ct BSE 
proper hereafter, why is it not proper now ? ‘Ther 
can be but one lo r siven to tl in- 
quiry, and that Is, that ( er has a ted 





interest which you ought not to touch. 
Mr. Chairman, my frier { from Alabama, [Mr. 
HILLIPS]—for, although our acquaintance is very 
recent, I beg that I may be allow: ‘ 
in that way—did me no more th 
he gave credit to my assertion that 
had taken in this transaction | w 
of the Assistant Secretary in any 
regard to his holding his prese 
his rejection. 
here, and, in legislating in the passag¢ of laws, 
suffer myself to be influenced in my ec aduct 


p 
i 





posith 


Sir, if | were capable of coming 


n, or to 





y aa aay A ag 
an American legislator by personal ne 


tions, or in giving my vote for the passage of any 
law with the view merely to the effect such law 
would have upon any individual, instead of the 
effect it was to have on our Institutions and the 
country at Jarge, [ should feel such a contempt 
for myself that I should be ashamed to look my 
own children intheface. So faras lam concerned 
I have no hostility to the As 
the Treasury, or to 
Assistant Sec 
] have transa 

I said the other day, a most abie and ¢ ficient 
cer; and if he has not taken the 





stant Secretary o 
Administration. ‘The 
retary of the Treasury is my friend. 








} } ritl rT : ; 
ag «DUSINeSS Willi jum. tie is, as 
} 





y, from my 
: ¢ } » ‘ Bs 
independent conduct here as a representative of 


part of Virginia, that I have been actuated Dy 
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private feelings, and have for itten the 
i entertain for him, | would advise him, as a 
friend, to counsel his friends not by any “* here- 


%? 


ft } r 
rWrienasiip 


after’ to shield him from the operation, or by 
any other 


action to prevent, the passage of thi: 





LW 1 do not know that he has felt at liberty to 
interiere. { presume he has not; though I know 
nothing on that point. But if he has interfered 


} oe el , \ ‘ 
tail, and if he is the man I take him to be, his 


interference has been not to shield hims HOV any 
** hereatter,’’ or to subject his suecessors to an 
deal from which he himself 


know that the 





shrinks. I do not 
Senate is gome to reject Mr 
Washington. 1 do not want them to do it for 
any factious purpose 
i ulleriv disciaim any other moteve in this whole 


matter than a desire to see proper ¢ uards 





restrictions put upon the appointment of ‘ail « 
cers, and especially of oné who is to stand in such 
anxious that this 
important officer, who is to be in some respects a 


a position as this. Ll am only 


co-eaut or a ( heck upon the head of the Depart- 
nient—snail be, not merely a confidential friend of 
the Secretary, but one upon whom the President 


‘ i tr | 
and Administration can depend, and in 


nh wnom ihe 

] } c 
S@hate—the checking power of the Government— 
rconhde, talk about opposition to the Admin- 


I 


istration! Why, sir, What was theground whic! 


US COOK Ti our Cany ty MVeNUNC 


‘ lation of 
4 . ; ; 
‘a miinism—denunciation of corrupt contracts, 
md schemes of ail sorts. The Whigs were 


accused of favoring these things. Jt was said that 








thelr patriotism was like the fellow’s in the play, 
Who Was for war 
‘JT sutler to the camp W i} be. and profit will ensue.’ 
That is what the Democrats have | ) vine 
: ’ ’ ’ ‘ 
vil tl ue tie count with ra » the Gai- 
’ 
mIinites 
Now 1 from Ala! 1a to 
me 1 cs oy? { 
ry ye 66) r ofi- 
cel a nt Secretary of the 
Tr MAT 1) 3 as 
re Wek now, a iaw, 
nD ed 





: f he Govern ent, pro- 
hibited everyhody in the Den 


' 
izing mm business, or contracts, or s} 
of any sort. It is in these words: 


urtments from en- 


eculations 


it no person appointed to any offies 








I ’ if int 

in carrying on the business of trade or or 
ve er in whole or in part of any sea vess¢ f 
by himself, or another in trust for him, anv pul ands, or 
any Oier public property, o1 be concerned in th purchase 
or dis} iL of anv public seenrities of am 1 oro 
United States: or take or apply to his ov l inv emolu 
ment or gain forn ‘gotiating wy transacting any business in 
the said Department, other than what shall be allowed by 
law: and ifany person shall offend against the prohibitions 
of this act, he shall be deemed enilty of a high 


meanor, and forfeit to the United States the penalty of 
dshall, upon conviction, be removed from office, 


and forever thereafter incapable of holding any office under 


That is the law as it was originally passe 
Subsequently it was repealed as to the cle 
except in cases of the funds of 
or ‘of any State, or in any kind of ] 


erty, but as to nobody else. If, then, the Assis 


' f ¢h » 2 — so ¢ > ' 
ant Secretary oi the Lreasury, Who is to examine 


] ‘ . "2 ants na Ionic 
all coNTRACTS, letters, and wi rrants, and Gecide 





1? 
muUudbie prope 








on them,is a clerk—if my friend from Alabama is 


richt in this respect, then there is no legal restric- 
tion on bh lim except pao ecases referred to by way 


of exception. He who is to examine and vir- 
yncerned ing 


Administration 
somebody has authority 


so to speak. If itis, it 1s In Opposition to the 


tually conclude contracts may be c¢ 
them. 
Cnposition to this law is not 


matter. I deny it unti 


! 


principles: on which the last presidential canvass 


was conducted, and to the ground which the Dem- 
ocratic party has always professed to oceupy,. 
Mr. Chairman, [don my know that I regret any- 


thine so much as the load of labor that a very 
kind friend of mine in the Senate has 


ally thrown upon me 


t 
J 
uniniention- 
ty -) , 3 +} . > , 
riere eariy if ihe session 








’ 
when I wanted to be studying our foreign affzirs, 
as is my duty—t Koszta case, the Amista 

case, what is rons on in re pect to Cul —pLy 


time has been taken up, innocently, a 
expectation on my part, in discussing a question 
of the sert now before the committee. t 
to do with the gr 
’ } ] er 3 r . } . 

‘ident that l knew it was here. 


etting up of this bill. It was 


I had 





y mere ac 
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33p Cona....Ist Sess. President's Message—Mr. Sinith, of 

7 even carefully examined it. Lt originated in American Government was bound to set him, 
he Senate, where it ought to have originated, as immediately and unconditionally, free. But 
it is a bill claiming for the Senate its constitutional Captain Ingraham represented the American Gov- 
rights, and which this House ought not to re — ernment. tor that occasion he was the American 
Here, | beg to say, in conclusion, that my friend’s Government. 

criticism on this bill is well taken. ‘To a great For saying what I have here said, | may ap- 
extent the bill is not drawn correctly, if it confers pear very inconsistent in the eyes of many, who 
this appointment on the President alone. The know my opposition to all war; for they may re- 
appointment of this officer ought no more be con-. gard C aptain jngraham as having been ready to 
ferred on the President than on the Secretary. wage war upon Austvia—as having, mdeed, actu- 


Mr. PHILLIPS. The criticism 
was, that the bill, as it now stands, 
pointments from and after its passage; and ex vi Lis 
termini, would not apply to the appointment 
already made. 

Mr. BAYLY. Iam willing to letthe law pass 
as it is, and to let the President decide, with great 
confidence as to what his decision will be. I have 
not examined the provisions of the bill carefully; 
I speak only from having heard it read. The 
gentleman from Alabama says that it does not in- 
terfere with the present appointment. if 
what becomes of the charge that this is a fac tious 
attempt to decapitate the Assistant Secretary ? 
{Here Mr. B. stopped and read the bill.] 

Pass the Senate bill as it is—it wants no amend- 
ment—I am satisfied; and if it screens Mr. Wash- 
ington from the action of the Senate, I am willing 
to abide by that. 

I regret that I have, at so early a period of the 
session, forced myself so frequently upon the 
attention of the House. It has not been my wish, 
and it has really been a disagreeable necessity ; 
indeed, I may almost say, my misfortune. 


threatened her with war. 
my opposition to all we ei 
vrabam’s purpose to > force, snould force be- 
necessary. I believe that such purpose is 
in harmony with the true office of civil govern- 
me! I hold, thaf an armed national police is 
proper, and that here was a fit occasion for using 
it, had moral influences failed. But 
this is not to believe in war. It is due to truth to 
add that Captain Ingraham should not be charged 
with designing war Austria. Why should 
he be thus charged ? ‘He had, properly, nothing 
whatever todo with Austria, nor with the Aus- 
trian ul. ‘There was no ‘asion for his 
doing with either of them, nor for his even thinking 
of ether of them. For him to have supposed 
that Austria, or any of her authorities, could be 
guilty of kidnapping, would have been to insult 
her and them. He had to do only with the kid- 
nappers, who were restraining Koszta of his lib- 
erty; and all he had to do with these kidnappers 
was to compel them to an unconditional and im- 
mediate surrender of their prey. 

1 will say, by the way, that I do not condemn 
the conduct ef our Min ister, Mr. Marsh, in re- 
lation to Kostza, for the good reason, that | am 
not sure what it If it were, as it is reported 
to have been, | trust that both the Administration 
and the whole eountry will condemn it. 

it is denied, in @ertain quarters, that Kostza was 
an American subject. But Sec retary Marcy has 
argued triumphantly that, in the light of interna- 
tional law, he was. 1| regret that he had not pro- 
ceeded to argue it in other light also. I revret 
that he had not proceeded to show that, 
admitted international law to the contrary, 
nevertheless, by the superior law of reason and 
justice, Kostza was an American subject. I re- 
gret that he had not proceeded to publish to the 
world, that, when a foreigner becomes an iInhab- 
itant of this land, abjures allegiance to the Gov- 
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CY % Y 1 ‘ ¥ T 
SPEECH OF HON. GERRIT 
OF NEW YORK, 

House REPRESENTATIVES, 
December 20, 1853. 

The House having under consideration, as in Com- 
mittee of the Whole on the state of the Union, 
the reference of the President’s Message to the 
appropriate committees, 

Mr. SMITH, of New York, said: 

It is natural, Mr. Chairman—nay, it is almost 
necessary—that, from the difference in our tem- 
perament, our education, our pursuits, and our 


SMITH, 


IN THE OF 


is 


circumstances, we should take different views ernment he has left, and places himself under the 
of many a subject which comes before us. But, protection of ours, the American Government 


if we are only kind in expressing these views, 
and patient in listening to them, no harm, but, 
on the contrary, great good, will come from our 
discussions. 

As this is the first time I have had the floor, 
it may be well for me now to confess that [ am 
in the habit of freely imputing errors to my 
fellow-men. Perhaps I shail fall into this habit 
on the present occasion. It may bea bad habit. 
But is it not atoned for by the fact, that I do 
not claim that [am myself exempt from errors; 
that | acknowledge that 1 abound in them; and 
that [ am ever willing that those whom I as- 
sail shall make reprisals? I trust, sir, that so 
long as [shall have the honor to hold a seat in 


will protect him, and that, too, whether with or 
without international law, and whether with the 
world or against the world. Ina word, 


national law shall not authorize the Americaft’ 
Government to protect such aone, then American 
law shall. It is high time that America should 
justify herself in such a case by something more 
certain and authoritative than European codes. It 
is high time that she should base her justification, 
in such a case, on the immutable 
principles of reason and justice. 

I may be usked, whether | would allow that the 
subject of a foreign Government, who Is alleged 


and everlasting 


to be charged with an offense, and who has fled to 
this body I may be able to keep my spirit ina | our country, can find shelter in his oath of 
teachable posture, and to throw away my errors allegiance to our Government? 1 answer, that I 


as fast as honorable gentlemen around me shall 
convince me of them. 

I have risen, Mr. Chairman, to make some re- 
marks on that portion of the President’s message 
which it was proposed, a few moments since, to 
refer to the Committee on Foreign Affairs. 

The message indorses, fully and warmly, the 
conduct of the Administration i in thecase of Mar- 
tin Koszta. For my own part, I cannot bestow 
unqualified praise on thatconduct. Scarcely upon 
Captain Ingraham can I bestow such praise. It 
is true that I honor him for his brave and just de- 
termination to rescue Koszta; but | would have 
had him go a step further than he did, and insist 
on Koszta’s absolute liberty. I would have had 
him enter into no treaty, and hold no terms, with 
kidnappers. I would have had him leave nothing 
regarding Koszta’s liberty to the discretion of the 
French Consul, or any other Consul; to the dis- 
cretion of the French Government, or any other 
Government. Koszta was an American subject— 
a kidnapped American subject—and hence the 


would not allow him to be kidnapped; 
his former Government wants him, it must make 
a respec aa call on our Government for his extra- 
dition. Ladd, that | would have our Government 
the sole judge of the fact her he is charged 
with an offense; and also, the sole judge whether 
he offense with which he may be charged isa 
crime—a real and essential crime—for which he 
should be surrendered; or a merely conventional 
and nominal crime, for which he should not be 
surrendered. 

A few words in regard to the charge that Captain 
Ingraham invaded the rights of a neutral State. 
It is to be regretted that the Secretary did not posi- 
tively and pointedly deny the truth of this charge. 
[ admit, that no denial of it was needful to his ar- 
rument with Mr. Hiilsemann. The dental would, 
however, have been useful. No, sir; Captain 
Ingraham did not violate the rights of Turkey. 
Bat, although America cannot be justly charged 
with violating the rights of Turkey, ‘Turkey 
nevertheless can be justly charged with violating 
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the rights of America. She violated the rights of 
America, Inasmuch es she failed to afford to 
Koszta the protection which she owed our It 
she is not feat ly chargeable with permitting him 
to be kidnapped, she nevertheless is fuirly clades 
able with permitting him to remain kidnapped, 
and that is virtuaily the same thing. ‘To say that 


1 rerret | 
that the Secretary did not declare, that if inter- | 





Captain Ingraham violated the rights of 


r ' 
Turkey 
IS nonsel:se. 


It ix nonsense, if for no other rea- 
son than that she had no rights 
violated. She had none, » for the Mn 
that she suifered her laws to be silent. ‘Theonly 
sround on which a neutral State can - im respect 
at the hands of bellizerents is, that, so far ass 
is concerned, their rights are seneenil, If she 
allows injustice to them, then they may do them-. 
selves justice. ‘If she refuses to use the law for 
them, then they may take it into their own hands, 
For Turkey to suspend her laws, as she did in the 
present is to_leave to herself no ground 
wonder or complaint, if a brave Captain Ingraham 
supplies her lack of laws. / 

But 1 may be asked whether I would really 
have had Captain Ingraham fire into the Austrian 
ship? I answer, that | would have had 
Koszta free, cost what it might. At the same 
time, I admit that there would have been blame, 
had it cost a single life; and that this blame would 
have rested, not upon the Turks and Austrians 
only, but upon our own countrymen also. This 
, for the reason thet neither our own country 
nor any other country is so fully identified with 
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justice, in the eyes of all the world, as to make its 


character for justice an effectual substitute for 
violence—as to make, in a word, its character for 
justice a suficient power to obtain justice. Were 
our country proverbial, the world over, for wis- 
dom and goodness—were our love to God and maa 
known and read of ail men—were every nation to 
know that, both at home and abroad, our Govern- 
ment acts upon Christian principles—then, no 
nation would wrong us, and no nation would let 
us be wronged. Then, if one of our people were 
kidnapped in a foreign land, as was Koszta, the 
Government of that land would promptly sur- 
render him at our request. It would pass upon 
our title to the individual confidingly and gener- 
ously, rather than jealously and scrutinously. 
And even if it entertained much doubt of our title, 
it would nevertheless waive it, under the influence 
of its conviction that we ask nothing which we 
do not honestly believe to be our due, and that 
our character 1s such as richly to entitle us to all 
that is possibly our due. Having such a char- 
acter, our moral force would supersede the appli- 
cation of our physical force. Had physical force 
been needful to effect the deliverance of Koszta, 
it would have been needful merely because the 
American peopleand Americar 1 Government lacked 
the moral character; or, in other words, the moral 
force, adequate to his deliverance. But,as I have 
already intimated, our nation is no more deficient 
in this respect than other nations. 

[ said, that 1 could not bestow unqualified praise 
on the Administration for its part in the Keszta 
affair. In one or two of those passages of rare 
rhetorical beauty in his letter to Mr. Hiilsemann, 
Secretary Marcy insinuates the despotic character 
of Austria. Now, I will not say that there was 
impudent hypocrisy in the insinvation; but I will 
say, that the insinuation was in bad taste, and th at 
it was bad policy. A cunning policy would stu- 
diously avoid, in our dighemattc correspondence e, 
all allusions to des} sotism and oppression, lest suc h 
allusions might suggest to the re: ader compar isons 
between our country and other countries, that 
would be quite unfavorable to us. 

I admit that Austria is an opptessor. Butis it 
not et jually true, and far more gla aringly true, tha 
inet ais a much a ter and guiltier oppressor? 
Indeed ,c ompared with our despotism,which classes 
millions of men, women, and children with cattle, 
Austrian despotism is but as the little finger to the 
loins. Surely, surely, it will never be time for 
America to taunt Austria with being an oppressor . 
until the influence of American example is such 
as to shame Austria out of her oppression, rather 
than to justify and to confirm her in it. 

In thissame letter to the repres entative of Ans- 
tria. Mr. Marcy presnmes to quote, as one of the 
justific of Captain Ingrahara’s conduct, the 
divine law—-to do unto others as we would have others 
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do unte us. Now, was it not the very acme of 


presumption for the American Government to 
quote this law, while it surpasses every other 
Government in trampling it under foot? Did Mr. 
Marcy suppose Mr. ‘Hiilsemann to be stone blind? 
_ id he suppose Mr. Hiilsemann had lived in the 
‘ity of W es su long, and yet had seen 
nothing of the buying and selling of human beings 
as brutes, which is continually going on here, 
under the eye, and under the authority, of Gov- 
ert ae Did he suppose that Mr. Hiilsemann 
could be ignorant of the fact, that the American 
 dcaniaen is the great slave-catcher for the 
American slaveholders? Did he suppose him to 
be ignorant of the fact, that the great American 
slave-trade finds in the American Government its 
great patron; and that this trade is carried on, not 
only under the general protection, but under the 
specific reculations, of Congress? Did he suppose 
him to be ignorant of the fact that many, both at 
the North and South, (among whom is the Presi- 
dent himself,) claim that American slavery is 
a national institution7—and made such by the 
American Constitution? It is a national institu- 
tion. If not made such by our organic law, it is, 


nevertheless, made such by the enactments of 


Congress, the decisions of the Judiciary, and the 
ee of the American-people. And did 
Mr. Marcy suppose Mr. Hiilsemann to be en- 
tirely unaware that the present Administration 
Surpasses all its predecessors in shameless pledges 
and devotion to the slave power? Certainly, Mr. 
Marcy fellinto a great mistake, i in presuming Mr. 
Palauan to be in total darkness on all these 
points. If, indeed, a mistake, it is a very ludi- 
crous one. If but an affectation, it is too wicked 
to be ludicrous. 

I referred, a moment since, to some of the evi- 
dences of the nationality of American slavery. It 
sometimes suits the slaveholders to claim that their 
slavery is an exclusively State concern, and that 
the North has, therefore, nothing to do with it. 
But as well may you, when urging a man up-hill 
with a heavy load ‘upon his bae k, and with your 
lash also upon his back, tell him that he has noth- 
ing to do either with the load orthelash. The 
poor North has much to do with slavery. It 
staggers under itsload, and smarts under its lash. 

But | must do Secretary Marcy and the Ad- 
ministration justice. What I have said, were I 
to stop here, would convey the idea that, i in his 
letter to Mr. Hiilsemann, the Secre tary inculcates 
the duty of unconditional obedience to the law, 
which requires us to do unto others as we would 
have others do unto us. He is, however, very far 
from doing so. He remembers S, as with paternal 
solicitude, American slavery and the fugitive 
slave act, and provides for their safety. To this 
end he qualifies the commandment of God, and 
makes it read, that we are to obey it only when 
thereis no commandment of man to the contrary. 
In a word, he adopts the American theolory— 
that pro- slavery theology which makes human 
government paramount to the Di vine, and exalts 
the wisdom and authority of man above the wis- 
dom and authority of God. 

I said that I must do the Secretary justice: and 
I have now done it. But, in doing it, a piece of 
flagrant injustice has been brought to light. For 
what less than flagrant can : a his injustice to 
the Bible! The Secretary says, that this blessed 
volume * enjoins upon all few everywhere, when 
not acting under legal restraint, to do unto others 
whatever they would that others should do unto 
them.”? Now, the phrase, ** when not acting 
under legal restraint,” is a sheer interpolation. 
The commancment, as we find it in the Bible, is 
without qualification—is absolute. The Admin- 
istration is guilty, therefore, through its Secretary, 
of deliberately « Orn ipting the Bible. Moreover, 
it is guilty of deliber: itely | corrupting this authentic 
and sacred record of Christianity, at the most vital 
point. For this commandment to do unto others 
as we would have others do unto us, is the sum 
total of the requirements of Christianity. I say 
so on the authority of Jesus Christ himself. For 
when He had given this comm: indment, He 
added: ‘* for this is the law and t he prophets, 

J am not tdbaee sth Ae how strong a temptation the 
Administration was under, in this instance, to 
corrupt the Bible. I am willing to make all due 
allowance on that account. Strong, however, as 


APPENDIX 'TO 'THE 
Presie 


nts JMessage—ilir. Sith, of ew Yo 


JSONGRES: 





was the temptation, it nevertheless 1 hav 
been re ieee lam well aware > th he Ad 
ministration to justify the rescue of Koszta on the 


unqualified, naked Bible ground, of doing unto 


others as we would have others do unto us, would 
be to throw open the door rs = res 
fugitive slave. It would bet istify the rescue 
of Shadrach at Bi It coud be to justify 
the celebrated rescue in my ¢ 
mean the rescue of Jerry at 

be to justify the bloody rescue at Christiana. For, 
not only is it true, that all men would be rescued 
from slavery, but it is also true, that very nearly 
all men would be rescued from slavery, even at 
the expense of blood. Ladd, that for the Admin- 
istration to jusufy on naked Bible ground the 
rescue of Koszta, would be, in effect, to justify 
the deliverance of every slave. 


cue of every 
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} Now, for an 
Administration that sold itself in advance to the 
slave power, and that is indebted for all its hopes 
and for its very being to that pow er—for such an 
Administration to take the position of simple Bible 
truth, and thereby invite the subversion of all 
slavery, would be to practice the cruelest ingrati- 
tude. Such ingratitude could not fail to exasper- 
ate the slave power—that mighty and dominant 
power, before which not only the Administrations 
of the American people, but the American perk ile 
themselves, fall down as abjectly as did Nebu- 
ch: — ir’s people before the image which he had 
set uy Neverthe ess, 7 important it may 
be to maintain slavery, it is far more important to 
maintain Christianity: por the Administration is 
therefore to be condemned for giving up Chris- 
tianity for slavery. [ add, that, if American slavery 
is, as the famous John Wesley called it, * the 
sum of all villanies,’’ then it is news a very 
poor bargain to exchange Christianity for | 

Sir, this doctrine of the Administre aie that 
human enactments are paramount to Divine law, 
and that the Divine authority is not to be allowed 
to prevail against human authority, is a doctrine 
as perilous to man as it is dishonorable to God. 
In denying the supremacy of God, it annihilates 
the rights of man. I trust that a better day will 
come, when all men shall be convinced, that 
human rights are not to be secured by human 
cunning and human juggles, but solely by the 
unfaltering acknowledgment ofthe Divine power. 
This crazy world is intent on saving itself by 
dethroning God. But, in that better day, to which 
I have referred, the conviction shall be universal, 
that the only safety of man consists in leaving 
God upon Elis throne. 

To illustrate the absurdity of this atheistic doc- 
trine of the Administration, we will suppose that, 
by ast atute of Turkey, any person Hungarian- 
bori nought ta be kidnap pe d. 


this atheistic doctrine, ¢ 
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Then, according to 
captain Ingraham had no 
right to rescue Koszta; for his kidnappers, i in that 
case, were acting * under Jegal restraimt.’’ 

Mr. SOLLERS. Mr. Chairman, what is the 
question before the mye 

The CHAIRMAN, . Orr, of Sonth Caro- 
lina.) Does the ces from Maryland rise 
toa question of order ? . 

Mr. SOLLERS. Ido. 

The CHAIRMAN. What is 
question ? 

Mr. SOLLERS. I want to know what is the 
subject before the House. 

The CHAIRMAN. The subject is thé refer- 
ence of the President’s message. 

Mr. SOLLERS. The gentleman from New 
York is m: aking an Abolition spee 
see its relevancy to the question before the Hous 

The CH AIR MAN. The gentleman from Ne 
York is entitled to the floor, and he is in order. 

Mr. SMITH. The gentleman from Maryland 
says that l am making an Abolition speech. Tam; 
and I hope he will be patient under it. 
turn, will be patient under an 

1 
speech. 


the gentleman’s 


ch,and Ido hot 


J, in my 
anti-Abolition 


3ut I will proceed in my illustrations of the 
absurdity of this atheistic doctrine of the Admin- 
istration. What, too, if there were a statute of 
Turkey declaring it right to kidnap any person 
who is American born? Then, according to this 
corrupt theology of the Administration, we should 
not be at liberty to rescue an American citizen who 
might be kidnapped i’ Turkey. And what, too, if 
acting under human authority, or, in the language 
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re people of one © the Barbary states should 
i ’ 


kidnap Secretary Marcy, and even President 
7 | } ‘ . 

Dawn Mice, -then, also, according to this God- 
dethronin r doctrine of the Ldministration, our 


hands would be tied, and we should have no right 


to reclaim these distinguished men. The supposi- 
tion that such distinguished men can be kidnapped 
is not absurd. ‘The great Cervantes was a slave in 
y States. 


ay 





one of the Barbar So, too, was the great 
Arago. And it is not beyond the pale of possibility 
that even the treat Secretary and the great Pres- 
ident may yet be slaves. [fam aware that th 


wh » stand up so stoutly for 
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slavery and for 
multiplication of its victims, dream not tho! they, 
themselves +, Can ue er be its victims. ‘I hey dream 
not that this chalice » Whiec h they i ulto the li sof 
others, can ever be returned to their own. And 
ot, even this terrible re tribution, or one 
terrible than any which this life can afford, may 
be the retribution of Saal stupendous treachery 
ind enmity to the human brotherhood. Little did 
' 


syapoleon think, when, with perl dy unutterable, 
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he had the noble but ill-fated ‘Toussaint L’Ouver- 
ture curried across the waters to perish in a prison, 
‘* That he himself, then greatest among men, 
Should, in like manner, be so soon conveyed 
Athwart the deep,”’ * 
to perish also in a prison. 

In that great day (for which, as it has been 
sublimely said, all other days were made) when 
every man shall ‘receive the things done in his 
body,” let me not be found of the number of 
those who have wielded civil office to bind and 
multiply the victims of oppression. When I 
witness the tendency of power in human hands, 
be it civil or ecclesiastical, or any other power, 
to such perversion, | shrink from possessing it, 
lest I, too, might be tempted to lend it to the 
oppressor instead of the oppressed. ‘*So 1 re- 
tt irned, says the wise man, ** and considered all 
the oppressions that are done under the sun; and 
behold the tears of such as were oppressed, and 
they had no comforter; and on the side of their 
oppressors there was power; but they had no 
comforter.”’ 

I proceed to say, that this detestable doctrine of 
the Administration goes to blot all over that page 
of history, of which Americans are so proud. [| 
mean that pave which records the famous achieve- 
ment of Decatur and his brave companions in the 
Mediterranean. For it must be remembered, that 
the Algerine slaveholders, who were so severely 
chastised, and that, too, notwithstanding, being 
the most imnorant, the y were the least guilty class 
of slaveholders—l say, it must be remembered, 
that these Aleerine slaveholders acted under hu- 
man Government, or, in the words of the Admin- 
istration, ** under legal restraint;’’? and were, 
therefore, according to the wisdom of the Admin- 
istration, released from all obligation to do unto 
others, as they would have others do unto them; 
and were at entire liberty to enslave Americans as 
well as other people. 

l add, that-.this blasphemous doctrine of the 
Administration leaves unjustified, and utterly con- 
demns, every war which this nation has w aged: 
for every such war has been against a people act- 
ing under the authority of their Government, 
in the language of the Administration, 
legal restraint.’’ What if our enemy, in fighting 
against us, was guilty of fighung against God ?— 
was guilty of trampling under foot the Divine law? 
Woes according to the sage teachings of 
the Administration, his guilt was overlaid with 
innocence, from the fact that he was ‘‘acting under 
leval restraint. Surely, it will not be pretended 
that our transezressions of the Divine law are ex- 
cused by our * legal restraint,’’ and that the like 
tr apnea part of others, cannot be ex- 

‘d by the like cause Surel ly, if we may put 
in the plea of ‘legal restraint’? against Divine 
ak so may others, 

Alas, what a disgusting spectacle does the Ad- 
ministration present, in its deliberate corruption 
of the Bible for the guilty purpose of sparing so 
abominable and vile a thing as slavery! Alas, 
what a pitiable spectacle of self-degradation does 
this nation present, in choosing such an Adminis- 
tration, and in remaining patient under it! And 
how rank, and broad, and glaring, is the hypoc- 
risy upon the brow of this nation, who, whilst 
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her feet are planted on the millions she has dooms 1 
to the horrors and agonies and pollutions of 
slavery, holds, nevertheless, in one hand, that 
preci us, Heaven-sent volume, which declares, 
that God ** hath made of one blood all nations of 
men, to dwell on all the face of the earth;”’ and in 
the other, that emphatically American paper, 
which declares that ‘all men are created equal! !”’ 
And how greatly is the guilt of this nation, in 


her matchless oppressions, aggravated by the fact, 
that she owes infinitely more than ever did any 
other nation to Christianity and hberty and Itnow!l- 
ede; and that she is, therefore, under infinitely 
greater obligation than was ever any other nation 
to set an example, blessed in all its influences, 


both at home and abroad! Other nations began 
their existence in unfavorable circumstances. 
They laid their foundations in despotism, and 


ignorance, and superstition. But Christianity, 
and Iiberty, and knowledge, waited upon the birth 
of this nation, and breathed into it the breath of 
life. 


My hour is nearly up, and I will bring my re- 


marks toaclose. After all, the Administration 
has done us good service, in attempting to qualify 
the Divine command, to do unto others as we 


would have others do unto us; for, in attempting 
to do this the sake of saving slavery, it has, 
by irresistible implication, admitted that the com- 
mand itself requires us to ‘ let the oppressed go 
free. a 

This prec ious law of God cont: uns, as they are 
wont to insist, ample authority for all the demands 
of the Abolitionists—that desnised class of men to 
which Lam always ready to declare that | 
Ilence, the Administre ution, In quoting this law as 
the creat rule of conduct be tween men, has, in no 
unimportant sense, joined the Abolitionists. I say 
it has quoted this law—this naked law. I say so, 
not l forg et the words with which it 

uttempted to qualify the law, but because, inas- 
much as the law, which God has made absolute, 
man cannot qu: ality, these qualifying beeps fall te 
the eround, and leave the naked law in all its 
I admit that the Administration did not quote 
this law for the sake of manifesting its union with 
the Abolitionists; for, yet a while at least, it expects 
more advantage from its actual union with the 
slaveholders than it could expect from any possible 
union with the Abolitionists. Io; the Adminis- 
tration quoted this law for the sake of serving a 
purpose against Austria; and it flattered itself 
that, by means of a few qualifying words, it could 

shelter slavery from the force of the quotation. 

But j in this it fell into a great mistake. Its ereater 
mistake, however, was in presuming to quote the 
at all. The Administration should have 
been aware, that the Bible is a holy weapon, and 
is therefore fitted to anti-slavery, instead of pro- 
slavery, hands. It should have been aware, that 
it is more dangerous for pro-slavery men to under- 
take to wield this weapon, than it is for children 
to play with edge tools. The Bible can never be 
used in behalf of a bad cause, without detriment 
to such cause. 

I conclude, Mr. Chairman, by expressing the 
hope, that this egregious blunder of the Adminis- 
tri :tion, in calling the Bible to its help—a blunder, 
by'the way, both as ludicrous and wicked as it is 
egregious—will, now that the blunder is exposed, 
be not without its good effect in the way of ad- 
monition. I trust, that this pro-slavery Adminis- 
tration, and, indeed, all pro-slavery parties and 
»ro-slavery persons, will be effec tually admonished 
»y this blunder to let the Bible entirely alone, until 
they shall have some better cause than slavery t 
serve by it. 
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AMISTAD CLAIM. 


SPEECH OF HON. J. R. GIDDINGS, 
OF OHIO, 
In THE Hovse or 


REPRESENTATIVES, 
December 21, 1853, 

In the Committee of the Whole on the state of 
the Union, on the reference of the President’s 
Message to the appropriate committees. 

Mr. GIDDINGS said: 
Mr. Cuatrman: I rise to call the attention of 


‘trade in 


Ams Vaan j Sod diqers 
Aimisi ai ive i 6 
{Imistad Claim Mr, Giddines 


t a y and of the country to that portion of the 
Pr. iden message which recommends to our 
favor: tble consideration the claims of certain Cuban 
slay They profess to have owned the 
people on board the schooner Amistad, who, by 


n ¢ 


> deale rs. 


their own valor, regained their freedom in 1539. 
The President desires that we shall make the 
necessary appropriation to pay the slave mer- 


chants for the loss * their contemplated P rofits. 


Mr. 


BAYLY, © irginia. The gentleman is 
correct, and the Bde sg on Foreign Affairs 
will report a bill for that purpose. 


Mr. GIDDINGS, (resuming.) I thank the 
gentleman for this open avowal of the intentions of 
his e We may always look to slave- 
‘ank declaration of sentiments and 
Itis ay the doughfaces of the North 
who hide behind falseissues, and keep outof sight 
until kicked into view. (Laughter. ] 


mmittee. 
holders for a fi 


Intentions. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


The propo sition of the President 1s important. 
It involves the observance of ovr most solemn | 
treaty stipulations, which bind us to exert our in- 


luence to abolish the slave 
up hol land encourage it; it involves our national 
honor, and the weifare of our race 
Sir, as early as 1817 Spain took upon herself 
the most solemn obligations to abolish this slave 
trade. This obligation was contained in her treaty 
with ae Britain of that year. 

In perfect good faith, the Crown of Spain, by 
its dee oa order, 


trade rather than to 


slave trade abolished throughout her dominions, 
including her colonial ee and az serted 
lom of all Africans who should be there- 


the freed 
after imported into any of her national or colonial 





ports. Our own Government had, from its com- 
mencement, expressed its ab horrence of that 
traffic Gion after the adoption of our Constitu- 
tion, Congress passed laws, so far as authorized, to 


modify its character, and, as soon as permitted 
by the Constitution, they prohibited it under 
severe penalties. Indeed, we have declared it 
piracy, and hang the Americans engaged in it, as 
unfit for human association. 

By the tenth article of our treaty at Ghent, 
declared the slave trade to be ** irreconcilabl 
the principles of humanity;”’ 
with Great. Britain to 
power to era 
commerce inhuman flesh;’’ and we now sustaina 
maritime force on the African coast, 
expense of from two to three millions of dollars, 
with the avowed intention to destroy forever this 
nefarious traffic. France, too, 


we 


and we stipulated 
exert our influence and 


civilized nations of the earth stand pledged to the 


has long exerted | 
her influence to attain this humane object; and the | 


issued soon after, declared the | 


e with 


dicate from the earth this ** execrable | 


at an annual | 


purification of our race from a traffic so abhorrent | 


to every feeling of our nature. 

While those four great Powers which I have 
mentioned were thus solemnly committed to ae 
polie y—w hile the Christian 
unutterable abhorrence—certain Cuban 
slave dealers continued to wiolate the laws and 
treaties of their own Government, the rights of 
human nature, 
ing and ens laving the unoffending people of Africa. 

In 1839 they imported a cargo of these inof- 


fensive victims to Havana, in the Island of Cuba. | 


world held this slave | 


and the laws of God, by import- | 


According to the proof exhibited before the Ju- | 


Department 
in Africa 


dicial 
se1ze 
fere 


of Government, they a 
about the middle ‘of April, | 










June of that year they were landed in Ha- 
ia, and imprisoned in the barracoons of that 
ty. 

On the 221 of that month, Don Pedro Montez 
obtained a license, or permit, from the Governor 
General to transport three ‘ ladinoes,’”’ or legal 
slaves, from Havana to Principe, on the south side 
of the island; and on the 27th of the same month 
José 
forty-nine ‘* ladinoes,’ 
eg These permits were obteined, at all times, 
ry paying the accustomary fee to the revenue. 
They were in themselves legal, giving liberty to 
transport only slaves; and the fraud consisted in 
transporting Africans who were free under the 
permits to transport slaves. The permits were 


conclusive evidence of the payment of the duty, | 


as between the Government on the one side and 
Montez and Ruiz on the other. But these Afri- 
cans were In no way parties to these permits, 


earried on board the slave ship, and on the 


Ruiz obtained a similar permit to transport | 
*or legal slaves, to the same | 


had 


Dec. 21, 


“We. or Reps. 


knew nothing of their being granted; and T need 
say their rights could not be affected in any way 
by them. Every member will at once see they 
were in no res pect admissible evidence against the 
negroes, who had been imported in fr: ud, and in 
violation of Spanish treaties and Spanish laws. 

I mention these facts at this time for the reason 
that, in al] the litigation of this claim before the 
courts, all the attorneys and agents who have ad- 
vocated it rely solely upon these permits, not to 
show that the duties were actually paid, but to 
show that Montez and Ruiz, at a subsequent day, 
ship ped ** ladinoes, ”’ or lecal slaves, under the 
authority of those permits. The attempt is to 
make these permits testimony of the subsequent 
conduct of Montez and Ruiz. And I apprehend 
the chairman of the Committee on Foreign Affairs 
[Mr. Bayty] will be compelled to rely upon oc 
permits, instead of showing us proof of the fac 
that these people had been “actually held in C =“ 
as legal slaves. I bespeak his attention to this 
point. If they had been long resident in Cuba, I 
trust he will give us the proof. Let us have the 
depositions of those who owned them; for, if they 
had been owned there, some one must have owned 
them, and we want his evidence, or that of some 
person who knows the fact. 

Now, I trust the gentleman will not follow the 
example of his predecessor, who gave us the cer- 
tificate of some individual unknown to us, who 
states that Montez and Ruiz were honorable men. 
1 look upon such evasions as no compliment to 
the common sense of this body, or to that of the 
people, whose money they seek to apply in pay- 
ment of this claim. 

Montez and Ruiz are shown to have purchased 
these people with the full knowledge that they were 
Africans, newly imported, and, of course, free by 
the laws of Spain. Indeed, they could not be igno- 
rant of that fact. These miserable victims, at 
the time Montez and Ruiz purchased them, could 
not uttera word of the Spanish language; their 
dialect, manner, and appearance, showed them to 
have recently come from the African coast. Such 
evidence no Cuban could misunderstand. 

But to proceed with the statement of facts: 

On the 28th of June, just sixteen days after 
they had been imprisoned in the barracoons at 
Havana, they were taken therefrom and shipped 
on board the Amistad, which sailed for Principe 
on the same day, with a crew composed of the 
captain, two sailors, and acook. Montez and 
Ruiz were also on board, 

On the Ist day of July, while sailing along the 
eastern coast of the Island, the Africans rose and 
claimed their freedom. The « captain and cook 
attempted to reduce them to subjection, and were 
slain; Montez and Ruiz, and the two sailors, sur- 
rendered the ship to the Africans. They imme- 
diately sent the sailors on shore in the boat, and 
retaining Montez and Ruiz on board, directed 
them to steer the ship for Africa. But, during 
the darkness of the night, they directed their 
course northwardly, and on the 26th of August, 
being sixty days from the time of leaving Havana, 
they came to anchor off the Connecticut coast, 
near the eastern shore of Long Island. 

While the vessel was thus riding at anchor, 
Lieutenant Gedney, of the ship Washington, en- 
gaged in the coast survey of the United States, 
took possession of her, and of the cargo and 
people on board, and earried them into the port of 
New London. 

Dates at this point will be found material, he- 
fore | close my remarks; and I ask the attention 
of the committee partic ularly to the fact that, on 
the 29th of August, 1839—being precisely ‘two 
months and one day from the time of leaving the 
port of Havana—Montez and Ruiz filed their 
claim in the district court of the United States, 
demanding these Africans as their slaves. 

On the 19th September, 1839, the Africans filed 
their answers to claim of Montez and Ruiz, set- 
ting forth the facts as I have related them, and 
denying that they were, or ever had been, slaves 
to Montez and Ruiz, or to any other person; but 
that they were, and ever had been, free. 

Here I will remark that the Africans were 
strangers in a strange land, ignorant of any lan- 
guage save their native dialect—without friends, 
without influence, and without money. One 
would have reasonably supposed that the sympa- 
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thies of all men and ali Government officers would 
have been enlisted in favor of these persecuted 
exiles, who had been thus torn from their homes, 
their country, their kindred and friends.” The 
dictates of our nature are in favor of the op- 
sressed, the friendless, of those who are incapa- 
ble of defending their own rights. 

Yet I feel humbled, as an American, when I say 
that the President sent orders to the United States 
Attorney for the district of Connecticut, directing 
him to appear before the court, and in the name 
of the Spanish Minister to demand these Afri- 
cans, in order that they may be delivered over to 
their pretended owners. 

This order was complied with; proofs were 
taken; the case was prepared by able counsel, who 
appeared for the slave dealers, and fully argued it 
betore the district court. A ship was sent into 
the vicinity, where the court was sitting, with 
directions that if a decree were pronounced against 
the Africans, they should be hurried on board and 
sentto Cuba, to be garroted and gibbeted, without 
waiting for them to appeal to a higher court. 

i mention this fact as illustrative of the manner 
in which the Executive influence was wielded 
against these down-trodden strangers. It is due 
to those who come after us, that these truths be 
placed upon the record of our debates, in order that 
post erity may understand the views and feelings 
which guide statesmen of the present age. 

But, thanks to that Providence which gave us 
a Government of laws, instead of the will of 
despot, to control the fate of freemen, the court, 
after the most patient hearing and consideration 
of the case, found the Africans to have been im- 


ported in violation of the treaties and laws of 


Spain—that they were freemen, and not slaves to 
Montez and Ruiz, or to any other person—and 
ordered them to be set at libert 

We should have supposed that this solemn de- 
cision of an authorized tribunal would have satis- 
fied the Executive; but an appeal was taken to the 
circuit court. The decree of the district court, 
however, was reaffirmed in the circuit court, and 
an appeal was taken to the Supreme Court of the 
United States. Here, sir, in this Capitol, the case 
was again argued, before the highest judicial tri- 
bunal of the nation. The Attorney General ap- 
peared on behalf of the slave-dealing pirates, and 
all the influence of his reputation, his official char- 
acter, and of the-Executive, was azain wielded in 
favor of this Spanish slave trade. The whole 
case was again argued and consi lered, and the 
decree of the district court was again affirmed. 
Sut] cando no better here than ie iote the words 
of the court, who, in making the decision, said: 


‘itis plain beyond controversy, if we examine the evi- 


Pr thatthese negroes never were the lawful slaves of 


Ruiz or Montez, or of any other Spanish subjects. They 
are natives of Africa, and were kidnapped there, and were 
unlawfully transported to Cuba, in violation of the laws and 
treaties of Spain, and the most solemu edicts and declara- 
tions of that Government. By these laws, and treaties, and 
edicts, the African slave trade is utterly abolished; the 
dealing in that trade is deemed a heinous crime; and the 
negroes thereby introduced into the dominions of Spain are 
declared to be free. Ruiz and Montez are proved to have 
made the pretended purchase of these negroes, with a full 
knowledge of all the circumstances. And so cogent and 
irresistible is the evidence in this respect, that the district 
attorney has admitted in open court, upon the record, that 
these negroes were native Africans, and recently imported 
into Cuba, as alleged in their answers to the libels in the 


case.”? 

Now, sir, I ask the gentleman from Virginia, 
{[Mr. Bayty,] when he reports his bill, to reverse 
this decision, to show that these j iudges, learned 
in the law, did not understand the case; that they 
were ignorant of their duties; that they did not 
compre bend the testimony. 

W hen, sir, he attempts to reverse this soleran 
decision, I trust he will show the error on which 
he relies. If he denies that these Africans were 


Sreemen—that the court were deceived on this 


point—I desire him to show the fact. 
will make it plain to our comprehension. 

If he denies this fact, I trust he will also show 
that the district attorney, who admitted them to 
have been recently imported, and therefore free, 
and not slaves, misunderstood the facts—did not 
comprehend the proofs—was ignorant of his duties. 
I trust he will make these things plain, before he 
asks us to vote for his bill. 

dsut, sir, | call the attention of this hody to the 
fact that the Executive of the United States se- 


I hope he 


Amistad Clain—Mr. Giddings. 


~ 


lected the judicial branch of Government to decide 
this ciaim. Uni fer his directions, it was prose- 
cuted before all our principal courts; commencing 
with the district, and vieine te the Supreme Court 
These tribunals spent much time in the examina- 
tion, and each and all of them have pronounced 
it groundless, destitute of merit, and unworthy of 
our attention. 

And now, Mr. Chairman, the President, who 
has never distinguished himself as a jurist, to my 
knowledge, undertakes to assure us that it is a 
meritorious claim, notwithstanding all these decis- 
ions of ae odrdinate branch of Government. He 
says, In distinet language, that ‘¢ this claim is be- 
lieved to rest on the obligations tinpasec d by our existing 
treaties with that Government, while these courts 
Say, in equi lly emphatic language, that there is no 
treaty which imposes such obligations upon us. 

Here, sir, is an issue between the executive 
and the judicial department of Government, and 
the Pre sident appeals to the legislative branch to 
sustain him. I do not think the history of the 
country furnishes a precedent for this state of 
things. The President takes the part of the slave 
dealers, the court stands by the Constitution, by 
the lnwe, and by the rights of humanity. y 

But, sir, the President insists that we shall 
investigate the case, and pronounce our judements 
in regard to its merits. That has been dene. It 
is now some six years since this claim was pre- 
sented to the consideration of this body. ‘The 
usual bill making appropriations for the civil and 
diplomatic expenses of Government, pas sed this 
House, and was sent to the Senate. That body 
amended it by inserting an appre e riation of $50,000 
to indemnify these slave dealers. It came back to 
this Hall, thus amended, for our concurrence. 

My venerable and ever-lamented friend, John 
Quincy Adams, was then just lingering upon the 
confines of life; he was pale and trembling under 
the weight of nearly fourscore years; his voice 
was so weak that he was able to make himself 
heard at the distance of only a few yards; he had 
ceased to mingle in the debates of this Hall; he had, 
however, been familiar with all the details of this 
— claim, and when he saw his country 
about to be disgraced by contributing the public 
funds to the payment of these Spanish slave 
dealers, for the failure of their anticipated specu- 
lations in human flesh, his spirit was stirred with- 
in him, and he once more, and for the last time, 
rose in defense of his country’s honor, in defense 
of humanity. Members from the distant parts of 
the Hall left their seats “a gathered around hira, 
in order to catch the last words of the venerable 
statesman. The reporters, unable to hear him, 
rushed into the seats of members, and crowded 
near, to give to the country as much as possible 
of the last speech of the greatest man then living 
He spoke briefly , but continued his remarks unt til 
his physical system appeared to sink under the 
effort. 

The vote was taken, and I think there were not 
five voices heard in favor of the amendment. 
Members appeared astonished that such a claim 
shoukd have been presented to an enlightened peo- 
ple. But the President says it has never been 


Jinally acted upon. Well, str, | know of no way 


in which it can be finally acted upon, until the final 
day of all things shallcome. Yet, I apprehend, 
the Pp; -esident was not aware that it had been re- 
jected by this body, and that, too, by a vote which 
should forever have set the matter at rest. ‘This 
appeal of the President from that decision to the 
judgment of the present House of Representatives, 
is of itself disrespectful to the Legislature of the 
nation. I protest against it. His predecessor w: 

dissatisfied with the decision of the judiciary, and 
appealed te Congress. The appeal was heard in 
this Hall, and dismissed by an almost unanimous 
vote; and now the President desires us to reverse 
that decision of ou own body. Are the members 





ofthe present House of Repre: entatives more 
petent than those who then occupied their seat 
Are we more intelligent, more honest, more patri- 
otic, or more familiar with the facts, than they 
were? 


The President at ‘pears not to have possessed 
the prone r de rree of information on t! subject. 
[do not believe that he or his Cabinet can hay 
examined it with that care or attentien whi h the 


courts bestowed uponit. I say this for the reason 
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that he states in his message, that * this claim is 
believed to rest on the obligations imposed by 
our existing treaty with Spain.’’ In what tre: ity? 
In what article of any treaty? The report of a 
ee ninittee of this Elouse insisted that the 
eth, Ith, or 10th articles of our treaty with Spain, 
of 1795 d, acral upon us that duty. The com- 
mittee did not know in which article, nor in which 
clause of either article, such cbligation could be 
found. The Supreme Court, however, as I have 
already remarked, looked very carefully through 
that treaty, and all other treaties between Spain and 
the United States, and, upon solemn consideration, 
declared that no such duty existed under that or 
any other treaty, That court, § ir, was composed 
of nine able judges , learned in the law: they had 
listened to the most eminent counsel of the Unit d 
States, and, after full deliberation, were clearly of 
Opinion that no such obligation existed under any 
treaty. And, sir, | have more confidence in the 
opinion of those judges, in relation to cur treaty 
stipulations, than | have in the opinion of the 
P resident. 

Vell, sir, the President insists that we are 
boynd by treaty to pay for the bodies of these 
Africans: and I wish to say to the chairman of 
the Committee on Foreign Affairs, 
draws up his report, I hope he will inform us of 
the article, the section and clause in which he 
finds such obligation? I hope the gentleman will 
be specific on this point 


{r . BAYLY. I shall be very likely to do 


that when he 


th: 0 
Mr. GIDDING I take the gentleman at his 
word, and will ho id him to his promise. 

The ninth article of our treaty of 1795 stipu- 
lates that, ‘when a ship and merchandise of 
either nation shall be rescued out of the hands of 
pirates or robbers, it shall be delivered over to the 
owner, on sufficient proof.”’? Now, the court said, 
n order to bring the law within that article, it 
must be shown that the nezroes were * 
dise,’? and had been rescued out of the hands of 
pirates or robbers; neither of which could be true; 
for it had been clearly proved, and was admitted 
by the attorney for the United States upon the 
record, that the negroes were Africans recently 
imported, and, therefore, freemen, and not slaves; 
and, even in slaveholding language, could not be 
rezarded as merchandise. 

Secondly, that being freemen, and not slaves, 


merchan- 


they 7 a perfect right, by the laws of Nature 
and of Nature’s God, to their liberty. Yet, in 
opposition to these plain dictates of our jude- 
ment, and in defiance of that branch of Govern- 
ment which, by the Constitution, is authorized to 
cive construction to our treaty stipulations, te 


President insists that we are tonal to pay 
lealers for the blood, and bones, and 
sinews of those freemen. 

I, att, as an humble member of this body and 
a | eo} 
this disrespect which the President manifests to- 


these slave ( 


epresentative of the 1 


ni tect agai + 
ple, protes a Inst 


wards that codrdinate branch ef Government. It 
is more than disrespectful for him thus publicly, 
in his message, before the world, to deny the ac- 
curacy of that decision of the Supreme Court, 
and to call on us to reverse it. Nor does it be- 


come members of this body to sit in silence when 
the Executive thus attempts to overthrow the ¢ 
] t f+} srachicn , te; 2 Amine 
cial action of the judiciary. if is surery becom! 
each branch of Government to keep within 
constitutional sphere. 
. ' at , 
It would be as excusable in us to witt 
435 . a Te p ' ¢? 
pro} riations to pay omcers Ol ine ire i ey 
. ¢ ‘ ' ’ 
appointment, whom we deem unworthy, and thus 
control the Executive action by compelling him to 
make such appointments $ we approve, as it 
would be to interfere with the lemn decisions 
the Supreme Court. It would be a roper f 
us, DY Our votes here, to xpre our corte tfor 
. F , ‘ pet # } q : . 
any act of the Executive within his es ve 
jurisdiction, as It is for the President to treat 
7 f . { ' , ‘ ( 
deci on of t} me wud ora oO POVE! t 


’ | ) Ram 
Sir, the President 





of duties; while he confines him f to that Here, 
we are bound to resnect h icts. The jus x 
has also its constitutional sphere of } 

te } ere ‘ t% } v n ( ' . el ‘ | . L + 
con nt to it rf ev é I ent 
that either shail interfere with our duties; and 
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when the President asks us to reverse the decis- 
ions of the Supreme Court, { will 1 pu liate his 
sugeestion. 

We are compelled to tale this position. If the 
de ion of the « ourt be correct, we st ll violate 
the Constitution by con ply r with his recom- 
mendation to pay those slave dealers for the loss 


of their anticipated speculations in human flesh. 
We ca , the fore, only comply with the Pri 


Sioa recommendation by pr 





onouncing the deci- 
; thatthe 
d uno 


. ae 
sion of the jyud! r erroneous 





1 
ides are 


incompetent to the dufies impose 


and by saying to the world that we will correct 
the errors oft that branch of Government, the Con- 
stitution to the contrary notwithstanding. 

But, in order to induce us to grant this apnro- 


priation, the President 


was admitted in 


a ; tay 
informs us that **1ts ju 


our diplomatic corresponde) 








with the Spanish Governiment, as early as 1847.” 
And does the President suppose us sent here to 
carry out the views of a Secretary of State ? Wa 
such Secretary authorized to speak for us?—to 
commit the nation to the j) iyment of the Sp nN. 
ish pirates, for the blood and bone freemen 
whom they were unable to enslave 

Mr. Chairman, | am k to say that Iam dis- 
satished with this sugerestion of the President In 
1840 and 1841 this claim passed through all! the 
various courts, and was fully heard, considered, 
and passed upon, and by them declared to be un- 
founded and unjust. In 1847 a Secretary of State, 
endeavoring to subvert the power and influence of 


the judiciary, in his official copresponmenc ewitha 
foreign Power, admits this claim to be jus 
the Supreme Court 
thereby 


, which 
had solemnly leneds njust; 
ap yparently bringing contempt upon the 
‘udiciary for maintaining what 
the law of nations, the Constitution of our 
try, and the rights of humanity. And 
reputable act of the Secretary of State 

as an authority to guide the independent Repre- 
sentatives of this body in the discharge of the cir 
duties. Sir, with my whole soul U repudiate the 
proposition. Why, sir, does the President believe 
the Secretary of State in 1847 really constituted 
the brains of this House? Was he authorized to 
think for us? Ihave thousands of constituents 
who are not beneath that Secretary of State in 
their estimate of moral and political duty; and I 
hesitate not in saying that not one of them, er 
party, would advise me to sons this claim. 
Nay, sir, they would condemn me for such a vote. 
L am responsi! ble to them, and not to a pol er 
repudiated Secretary of Stat 


1 

they rerarded as 
coun- 
that dis- 


. ] 
Is quoted 


y for my vote. Thos 


constituents are the iuspaiianion of power. They 
havea right to demand that I shall carry out their 
views; but that Secretary of State has no richt 
even to ask an explanation of any vote which I 
may give. 

Again, the President says that this claim has 


been repo yrted upon favorably by committees in 


both House: sof C ongress. We I, sir, we are not 


sworn to act in accordance with the report of 


committees. I have shown the a 
whole body, repudiating iim by an almost 
unanimous vote. This the President did not see 
fit to bring to our view, but he has quoted the re- 
port of a committee as an authority to guide us 
while he would seem unwilling 
the entire body, upon full dis 

any 


this 


ction of 


this cl] 


: 


cussion, should have 
influence upon our minds. 

jut | am willing to look into those re 
which he refers. That of the 
was verbal—merely recommending the 
slave dealers. Senators were 


mtious to assiepn 





of $50,000 to these 
ton ¢ any reasons for such re 
be 

They probat by 


4 ae : 
Mansfield to a provincial idee 


mendation, 
of Lord 
what his 


recollected the advice 


’ 
i . 
judgement was en each case, but never to 


assign any reason for tt. 


It is sometimes un} leasant to subj ject one %s rea- 


sons to the 


to the serutiny ea opponents: and as the 
Senate avowed no reason re their opinior i we are 
bound to suppose they had none to assign which 
Was satistectory to Thema! lves. But the Com- 
mittee on Foreign Affairs of this House were less 
cautious In their action, and im} wad v, as I 


fink, their views on 
President re} 


put paper. On “than the 


es With much confide 





therefore ask attention to it. 


tiaving weighed the re irks which 
upon that report, b ask ol 


make ie attent 
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Amistad Claim—ir. Giddines. 
Representative : from the State of Pennsylvania; 
and if Ido 1 ] ice to the author of that report, 
who w a member i State, it will be their 
duty to correct me, and iidicate him. 

Sir, on the first pace of that report I find a gross 
misrepresentation, a flagrant fi hood—one that 
1 rtant mn ¢ ering the se. It sets forth 
hat these negroes and the schooner Amistad was 
tal ) y Lieute t Gedney, on the 


record of the 


’ 
( ct court of the State of Connecticut, and 
every newspaper tien iblished in that part of 
the country, the history of the times, and our own 


) 1, shows that event to have occurred on 

the 26th of Aucustg A. D. 1839, R40. 
On page admits that they 

were la t Havana on the 12th June, 1839, as 


instead of 


\ 
thirteen the report 


na led i 





the court decided, and then asserts that ‘*they 
must have been fourieen months in Cuba.”’ 
‘The apparent jatention of making the false 





statement that they were taken possession of in 
is40 was to lay the foundation of this false con- 
ch sion, th it these né fTroes had been In Cuba four- 
teen months instead of sixteen day is. as the te: stimony 

shows. Were this assertion true , it would show 
that the negroes had not been imported so recently 





as tne 


1 -* } } 
posed, and would have led 
that the judges may have 


! is ae 
on otner points. But, to 
i 


court st 





to the 
mistaken 
effect this ob- 
r to start off with a palpable 
as heretofore stated, the 
1 Ruiz was filed in the district 
on the 29th August, 1839, 

eventeen d tys from the 
st landed in Cuba; while 
hat they were fourteen months 





onclusion 
the proofs 
ject, it was necessé 
fulsehood. Wh 
claim of Montez an 
court of C 





: al 
onnecticut 
ley ” 
ty fue 
time the necroe 
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ie report asserts t 
in Cuba. 

Sir, | — o at tentio nofthe chairman of the 
en Affairs to this misrepre- 
sentation of hi s predecessor. | ask him to explain 
flagrant fi hood, and show us how it oc- 
curred. 

I, sir, entertain no unkind feel 
author of that re port; but 





Committe 


this 
this 


ings towards the 
su rely it 1s my duty to 
place these matters accurately upon the record of 
our debates, that those w ho come after us shall be 
able to understand this subject 
And, the report to which the Presi- 
dent refers us for a guide—a report bearing upon 
misrepresentations; and | 


ere that, for this purp ose, it is totally 


sirg this Is 


its face such obvious 


will remark | 


immaterial whether the falsehood was de signed or 
oct urred through the 
the author; for 


you ple 


ignorance or inattention of 
put which construction upon it 
ase, and it will be acknowledged on all 
vat the report is unworthy of confidence. 


probs ably useless to follow this report 








. si purpose of satisfy ne this body of 
character; but I see that this claim is to 
live so 7 as the slave power has influence in 


this Government; and I des to show our suc- 
cessors the state ‘tn views entertained 
by the author of this re port, and now quoted by 
the President as an authority to 

members of this body in th 


guide intelligent 


the discharge of their 


official duties. : 

The report urges that the ‘*permits,”’ to which I 
referred in the opening of my remarks, were con- | 
clusive evidence, show ing these Africans to have 
been ** ladinoes,’’ that is, haa slaves. This com- 


mittee will bear in mind that the 


} 


se certificates were 
viven by the; h 


proper officer, and showed that Mon- 
tez and Ruiz had paid the duties requisite to au- 
thorize them to carry fifty-two le “al slaves from 
Havana to Principe. * But the idea that such per- 


mits were evidence, to 


one 


between 
even admissible tes- 
were slars 
to require argument be- 
} the author of this 
and argues that these permits 
iat no proof of fraud 
ow that Montez and Ruiz 
freemen under those per- 
slaves, the position becomes 
ul argument at defi The 
the propos tion 1s, prob ab ly, 

efutation that ean be given to 
‘h was the opinion of the Supreme ¢ 


any extent, as 
them and the necroes, or was 


= 3 Vi 


timony to show that these nesroes ‘. is 


a proposition too absurd 
fore any tribunal. 

report goes further, 
nelusive evide nce, 
> i pean ad 1 1 
couid be permitied to si 
attempted to tre 


mits, instead of ] 





ur - - i | 
were c¢ and ti 
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} } 
riagicuious, and s 
statement 


perfect 


ance. 
mere 


1 
the most 





it,and si | yourt. 
Yet this report gravely attempts to show that the 
eonurt erred in pern . r evidence to be criven 
that Montez and Ruiz fraudulently attempted to 
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transport rec ently -imported Africans, undera per- 
permit to transport legal slaves. Now, sir, if 
the decisions of the Supreme Court are to be 
1 and examined in this body, I insist it 
shail bedone in astyle more lawyer-like and more 
scientific than has been done in that report. But 
the author appears to have been apprehensive that 
this House and nation might recognize that well- 
known principle of tternational law, which has 
for ages existed and been acknowledged by all 
civilized Governments, that no slave can be held, as 
such, within the jurisdiction of free laws. Under 
this rule, when the Amistad arrived within our 
waters—when she came within the jurisdiction of 
our laws—these people were free, and would have 
been free, even if held as slaves in Cuba, agree- 
ably to her laws. ° 

I will here add, that it is an admitted principle, 
that the laws of every Government not only ex- 
tend over all the harbors, bays, and 
such nation, but the jurisdiction of those laws 
extend a marine leazue into the sea. Thus, when 
a foreign ship comes within a marine league of 
our shores, our revenue officers enter on board, 
examine her bills of lading, and take all necessary 
measures to prevent fraud upon our revenue; our 
health efficers go on board, and examine her bills 
ps rene ; our pilots enter on board, conduct the ves- 

‘linto port, and demand their legal fees. In short, 

our laws take jurisdiction of the ship and crew. 

Now, sir, when the Amistad came within our 
jurisdiction, when our laws spread their wgis 
over the people on board, it was a matter of 
course that those people were as free to go where 
they pleased, as were Montez and Ruiz. Indeed, 
those Spaniards were themselves restored to lib- 
erty by the force of our a and the negroes, 
had they been held as legal slaves in Cuba, under 
Spi wuish laws, would have been as free, the mo- 
ment they came within our jurisdiction, as were 
Montez and Ruiz. This rule was recognized in 
E during the reign of Queen Elizabeth; 


q! 1es ee 


rivers, of 


England 
and on the continent it was acknowledged and en- 
forced, at even an earlier day, and I think, was 
never doubted nor denied until the year 1840, 
when the Senate of the United States adopted res- 
olutions declaring that a ship driven into the port 
of a friendly Power by stress of weather, or other 
unavoidable accident, carries with her the laws of 

the Government from whence she sailed; and all 

the relations of the people on board which existed 
under the laws of such Government. In other 

words, the substance of the resolutions was, that 
a slave ship, when driven into a friendly port by 
stress of weather, may hold her slaves in the 

same manner as she would in the port from 
whence she sailed. 

The author of the report quotes these resolu- 
tions to show that the Spanish slave ship Amistad 
hada right to come into New London or New 
York, and that the slave dealers could hold their 
slaves in such port, provided they had been legal 
slaves in Cuba; could flog them, cast overboard 
the sick, or shoot down the refractory, as they 
wonld in the ** middle passage.”’ 

Now, sir, these resolutions were manufactured 

to order. The American slave ship Enterprise, 
sailing, | think, from Charleston, in 1834, was 
driv en by stress of weather into Port Hamilton, 
in the Island of Bermuda. The case was entirely 
different from that of the Amistad, for the reason 
that the slaves on board the Enterprise were held 
under the laws of South Carolina as legal slaves; 
but when they came within the jurisdiction of 
Brit idl laws, they were of course free, and went 
in pursuit of their own happiness. When the 
Executive of the United States, ever alive to the 
interests of the slave trade, called on the British 
minister for indemnity, this rule of international 
law was referred to, and the payment promptly 
rejected. 

‘This left the slave merchants remediless. But 
a distincuished Senator from the South endeav- 
ond to avoid the difficulty by introducing resolu- 
tions to’ change, to modify, and —_ the law of 
nations, so far as to make it conform to the 
interests of the slave trade. Iti is true that every 
Whig Senator, north of Mason and Dixon’s line, 
save one, fled from the Senate Chamber; they 
dared not vote either one way or the other. [ 
speak of those gentlemen with respect; but it is 
due to them, to this body, and to the country, 


of 


he 


that [ should eak frankly, that facts should go 
down to posterity as they transpire around us. 
For us to do otherwise, would be to deceive those 
wh sall succeed u 

Phe resoiutions were passed by the unanimous 


fae Demo- 
tors, with one Jvorth 1 Whie. Hewas 
> Island, and | hi 


‘ ; . ’ +t mo ¢ 7 
vote of Southern Senators ana 





nor him for his bold- 
ness In placing his name on record in favor of 
that most singular attempt to change the law of 
nations. | like to see men bold even in their 
crimes. It looks as though they might be honest 
perpetration of their iniquities, 

olutions were carried, and Senators 
y- Butlo and behold! the next 
day the sun rose in the east and set in the west, 
precisely as it had done sjnece its creation. And 
the next storm which swept over the Atlantic, 
drove British, and French, 


even in the 
‘The re: 


slept more sound. Vy. 


and Swedish, and 

When they came 
within the jurisdiction of our laws, they yielded 
obedience to aes 


Russian vessels into our ports. 


indeed, our own officers did 
cious that these resolutions had 
een semnid. And [ doubt whether an offi- 
cer of any foreign port in the civilized world has 
yet heard of their existence. Yet this report can 
find no better arguments, no | tter grounds on 
which to recommend the paym -.t of this money 
to the slave dealers, than thos 


not appear con 


ever | 


‘esolutions of the 
Senate, which have been regarded by the nation 
and the world as the preduction of an overween- 
ing anxiety to support theslave trade; resolutions 
which I do not hesitate to say, have never been 
recognized by the lowest officer engaged in our 
own revenue service. And, sir, are we, the rep- 
resentatives of the people, to be cuide i by them 
in the discharge of our duties? 

Why, sir, the very next year after the passage 
of these resolutions, the American 


slave ship 
Creole, with her 


cargo of human beings, when 
within some twenty-four hours’ sail of New Or- 
leans, was taken possession of by the slaves on 
board; and when ane of the slave merchants at- 
tempted to reduce them to subjection, they laid 
him low in death, just as you, Mr. Chairman, 
would have done, had you been in their place; 


just as I would have done, and as any other man, 


who has the heart of a man, would have done. 
They took the ship into the British port of Nas- 
sau, and so soon as they came within the j 
diction of British laws they were free. 
This report says that our Government required 
their surrender, and quotes that requisition of a 
slaveholding Executive as evidence of the law of 
nations, and proper to guide us in the discharge 
of our duties. : 
Surely l need not say to this committee, that 
when the letter of instructions from our Secretar 
of State to our Minister at London was p ublished, 
its doctrines were denied on this floor by resolu- 
tions presented to this body. It is true that the 
humble individual presenting them was driven 
from his seat for that avowal of truth, but the 
public press spoke forth its denunciations of —_ 
Jetter, and its doctrines so abhorrent to America 
liberty. The popular sentiment of the nation con- 
demned them; but the author of the resolutions, 
which denied the doctrine of that letter, survives. 
His presence in this Hall to-day is a living con- 
tradiction of the sentiments and the doctrines of 
the Secretary of State. Why, sir, the Secretary 
himself receded from his own position. 
mand on the British Government was suffered to 
Neither Whig nor Democratic party has 
since renewed the demand. And although Mr. 
Webster again came into the office of Secretary of 
State, under the late Administration of Mr. Fill- 
more, | have yet to learn that he ever renewed the 
demand, orthat he, or any other Secrets iry of State, 
has yet reasserted the doctrines of that letter. 
Yet this demand, which was so alley aban- 
doned, so universally condemne, d by the public 
press, and by the people and statesmen of the 
United + 3, given up by its author, and dis- 
earded by ery Administration since 1842, is 
quoted as an authority to guide us on the subject 
of paying for these Africans. Sir, I will spend 
no more time on this report than to say it assails 
our courts of justice, charges the judges with 
ignorance, dereliction of duty, with being swayed 
by popular sentiment, and contains a labored 
argument in favor of slavery an 


juris- 


"The de- 


sleep. 


d the slave trade. 
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I have now examined the facts and areuments 
of this ease, ina very brief and hurried manner, 
and will, for a moment, look into the objects and 
policy of those who advocate its payment. 

Mr. Chairman, it is very properly asked, why 
does the President thus exert his influence in favor 
of. slavery? What object has he for so doing? 
What motive stimulated the author of this report? 


What was the design of the former Secretary of 


State? What feelings prompted the Senate to 
pass the resolutions referred to? I answer, the 
same motives which have prompted oppressors in 
all ages of the world. It is that desire of man 
which has ever prompted men in power to seek 
self-aggrandizement by degrading their fellow- 
men. Why do men in the slave States hold their 
fellow-men in bondage? — it gives them 
pecuniary and political power. Why do northern 


men lend their influence to candiena the slave trade 


in this Distriet? Because it secures to them the 
favor of the slave power. Why, sir, i recollect 
that this body, a few vears since, adopted resolu- 
tions which, if carried out, would have abolished 
the slave trade here. A motion was made to re- 
consider the vote by which they were adopted. 
The motion prevailed, by the aid of some twenty- 
seven northern Whigs, who thus gave their in- 
fluence to continue the slave trade. And within 
the next six months, nearly one half of those 
Whigs held appointmenis under a slave-holding 
Executive, and were getting rich upon the public 
Treasury. Why, sir, I need not 
country, nor this body, that Executive patronage 
is now made to depend upon the degree of ser- 
vility which the applicant for office manifests to- 
wards the ** peculiar institution. Scarcely sixty 
days have elapsed since an edict was issued by 
the present Cabinet, or rather by a member of 
the Cabinet, proclaiming the determination of the 
Executive **fo crush out’? all who advocate the 
cause of freedom. 

Now, sir, the efforts of those officers to whom 
I have-referred, in favor of slavery and the slave 
trade, are put forth witha distinct object; that is, the 
attainment or maintenance of political place and 
power, by the sacrifice of truth and justice, and 
the doctrine of universal equality of natural rights 
among men. T he remedy is . ith the people, and 
I thank the President for thus bringing the subject 
before the nation. 

These negroes, standing upon the deck of the 
Amistad, | yreathing the free air of heaven, felt the 
inspiration of their own immortality impelling 
them to vindicate their manhood, to strike for 
liberty. The President insists that they had no 
right to do that. Wesay that God had endowed 
them with freedom, and it was their duty to regain 
it. They thought of their homes, their country, 
the loved scenes of their childhood, of parents, of 
brothers and sisters, and wives and children. 
From all these they had been torn by ruthless 

violence. They felt the wrong which had been 
perpetrated against them, against humanity, and 
against God’s higher Jaw, and they rose in vindi- 
cation of that law, and of those rights, and, thanks 
be to God! they succeeded. 

But the report to which I have alluded, and 
which the President commends to our imitation, 
denounces them as ‘pirates and robbers’’ for that 
act; and, inasmuch as the courts declared them to 
possess the right of maintaining their liberty, the 
President thinks we should overrule that decision, 
and that the people of Ohio and the other free 
States ought to pay the piratical slave dealers the 
value of their blood and bones and sinews. 
sir, on this proposition the Free Democracy of this 
nation will take issue. We are prepared to go to 
the country with it, to argue it before the people, 
to submit 1t to the decision of that tribunal before 
which public men are accustomed to tremble. 

We ask no favors at the hands of those who 
advocate this slave trade; and I will frankly say 
to them, that I apprehend they will recede from 
the position which the President has assumed; 
that they will not dare sustain him. But | will 
remind them that this example of the negroes on 
board the Amistad ts exceedingly dangerous to 
the interests of slavery. And if Congress also 
maintains the doctrine of the Supreme Court, and 
insists that this Government was constiluled lo main- 
tain the rights of all men under its exclusive jurisdic- 
tion lo life and liberty, we of the free States will soon 
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be exempt and purified from the crimes and guilt 
of slavery, and the doctrines of the Free Democ- 
racy—the doctrines of Jefferson and of the Con- 
gress of 1776—will be established firmly and for- 
ever 

This, sir, is the great issue between the sup- 
porters of slavery and the advocates of liberty, 
and we are as willing to meet that issue on this 
Amistad case as on any other subject. Principles 
are uniform and universal, and should guide 
statesmen in all cases. He who holds ‘ that all 
men are created equal,’’ will never deny that these 
Africans were clothed with all the attributes inher- 
ent to our race; he who holds ‘* that all men are 
ae by their Creator with the inalienable-rieht 

o liberty,’’ will never vote to pay those Spanish 
fo dealers for their failure to enslave those to 
whom God had granted the inestimable boon of 
freedom; he who holds ‘‘ that this Government was 
constituted to secure the right of life, liberty, and 
happiness,’’ to the people, will never vote to pros 
titute its powers to encourage the slave trade, 
maintain oppression, or dishonor our race 
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OF MAINE, 
In rHeE Hovse or REPRESENTATIVES 
January 4, 1854 


HBURN, 


In Committee of the Whole on the state of _ 


Union, on the motion to refer the President’s An- 
nual Message to the appropriate committees. 


Mr. WASHBURN said: 

Mr. Cuainman: | have taken this opportunity 
to express some opinions which I have formed in 
reference to a question of considerable magnitude 
and increasing Interest, now engaging the attention 
of the American people, and which must, in the 
progress of opinions and ev ents, become, at no dis- 
tant period, a practical question for the action of 
this Government. I speak of the annexation of 
the Sandwich Islands to the United States. The 
interest of the State which I in part represent 
upon this floor—the largest ship-building, and one 
of the most important commercial States in the 
Union—in this question, must plead my excuse, 
if any be necessary, for occupying a portion of 
your time this morning in its consideration. 

” With the doctrines of ** manifest destiny’’ in 
the raw and rampant forms in which they have 
been advocated so frequently of late, I trust | 
need not say I have but little s symp uthy. There is 
a school of statesmen, or pol liticians, in this coun- 
try, which teaches in effect, if not in words, tat 
the time has come in our history when our chief 
business asa nation is territorial expansion—w hen, 
to borrow the current phrase, it is our special 
‘‘ mission ’? to overrun and annex, with little or 
no regard to time, manner, or SS 
whatever territories or possessions of other na- 
tigns we may have the wish and the power to 
grasp. Of this school I am not a disciple. So 
far from being so, Ll have thought that our leading 
thought and purpose should be to learn and prac- 
tice whatever would most certainly contribute to 
our domestic well-being and internal growth; to de- 
velop the resources, and cultivate to the hichest the 

ay ab ilities which are already ours; to strengthen 
the foundations where we stand; to fix our institu- 
tions so firmly upon our own land, and give them 
rootso deep, w ith fibres so numerous and tenacious, 
inthe soil of material, political, and social inter- 
ests, that they will stand securely under all the 
pressure of rivalries and unfriendly interests and 
influences to which they may be exposed from 
without, and in all the storms of passion and fac- 
tion that may,and will, arise within. 

Police yand duty alike require that we should look 
more at home and less ‘abroad than I think we 
are in the habit of doing. I have, therefore, been 
unable to yield my assent to the doctrines wh ich 
deny the right of the General Government to pro- 
tect and encourage by its legislation the home 
interests of the country; as, for instance, to re- 
move obstructions in the great rivers of the Mis- 
sissippi valley, for the — of commerce in 
a vast section of the Union; and, to the same end, 
to improve the harbors of our inland seas; to 
arrange and adjust the duties on importations, 80 as 
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33p Cona....lsr Sess. The Sandwich Islands—Mr. tlashburn, of Maine. Ho. or Reps. 
to ¢ the industry of the cou ry ratne!r i op ! reliar ( In Submitting the que tion of the ‘annexation 
pre I to consti t,du thy ril dire V } se : : y at : ‘ f of the islands to which l have referred to these 
road upon its own land, from the Mi by » the ; £150 tests, it will be necessary to inquire in reierence 
Pacific, which st | connect the east, the cen ct edt lone ¢ j tlie to their situation, Climate, soil, pre ducti ns, in- 
and the west, unite them by the ties of acquaint- ve cluing v ( pie ot ih ited Stat habitants, &c.; and this I propose brieily to do. 
ance and good neighborhood, of a common in- mav we | 8 ve more t ' ‘he Hawaiian archipelago, consisting of thir- 
terest and feeling beyond the danger or the desire ified 1 nse, vw h he ly teen islands, eght of whi ich are inhabited 
of separation. Sir, it is difficult to agree with ded ( \ rin ited between 18° 55’, and 229 20’ north 
those who see no power under the Constitution nfliet with AT nd practices ¢ and 154° 50’, and iGUS 49’ west longitude fi 
for expansions and conquests like these, which lican f » fourished during Greenwic h, at about one third the distance from 
are not material only, but social and moral also, ter ( entury San Francisco to China, and in perhaps the most 
and which, in the language of an English repub- j President continu . favorable spot in the Pacific ocean to accommo- 
lican, adopted with a single variation, ** require no I tot i wh nstitute the o% date its vast traffi They embrace a surface of 
rarrison 4? no navies,and might extend fr Wwe perceive that, vastas are the fur more than six shot sand square miles, which is 
the Arctic to the Antarctic circle, leaving every eee ee ere H Government, vested Is) nearly the area of the State of Massachusetts. 
American athis own fireside, and giving earth,like | ., a ot al. ere nag i! ad - eee ak The principal islands are the following: , 
ocean, her great Pacific;”? yet who can readily find | popuiar foree, and the large capacities for social and mat which is about ninety-seven miles 1 nd 
constitutional warrant for territorial acquisitions development, exist in the respective States, which, al | gey »-five in breadth, covering a surface of four 
whenever, wherever, or however they may seem | | ae oe oe ae -_ eon, 2 they |) thou miles. "Thjs is the largest island in the 
desirable—whether by the rchase of a Louis- || jerpetuating the Ameri ates Whe Weiee | aware. group. Separated from it by a strait twenty-four 
liana, which Mr. Jefferson thought to be of more un appropriate line of action in the specific and miles wide, is the island of Maui. This island 
than doubtful authority, or by the annexation of |; limi OM rred itby tl ution, chiefly | one hundred and forty miles in circumference, and 
é ion, the most palpably a tc ahah oa ace a - grolipeny Pests has an area of six hundred square miles. Lahaina, 
his Government. I doll, : if vecaiawat Sa) 1s wi a town of considerable importance, is upon this 
to object to any acquis! to « ute linary busi , e, th island. South of Maui, and formerly, Wu not at 
> been made. Some of | ‘ $ the diversified | val and dome this time, politically connected with it, is the sn val] 
to our commercial inde- z 5 ' ak Wien rin : ce th island of Tahaurawe. Ranai, seventeen miles in 
nk, justifiable, having | , :' di there the wichl’ 4 length and nine in breadth, is separated from La- 
1 without the practice of || bemg audits greatu haina by a channel not more than eight or ten 
‘tty. But I do intend t Although there is much truth in miles across. Morokai, an irregular island, forty 
rarding our first thine also, | believe, some error, and vital error, too; for ;! miles long, and not more than seven miles broad, 
ny d as to tne | \ tmay be conceded that ‘large capacities for | is divided from the northern shore of Ranai by a 
80 sé prin iples whicl President ) ind mate levelopment exist in the re- || narrow strait. Oahu, though not the largest or 
in his ie commencement of the pres- | spe st * and that to their care belone the most populous of thes Sandwich Is] nds, is perhaps 
ent sess gress, Sp aks of as constitutl or 66 eat mass of interests”’ ecting the ** ordinary the most imp rortant. It is taste miles long b 
‘* the organic is of union,’’? and whichare to be | business of life, that no other or greater “a twenty-three in breadth. Upon it is situated the 
found, as I understand him to sugeest, in th terests and duti of a domestic character, pertair largest town, and the political capital of the arch- 
Virginia and Kentucky resolutions of 1798, rather | to the General Government than is im} Hed in i ipelas », Honolulu, which contained in 1842, ac- 
than in the Constitution. Sir, with all respect for |) language I have quoted, and to be deduced from | cording to Jarves, a population of ten thousand 
*‘¢the fathers of the epoc * 1798,”’ I must be || the messave generally, hat the Union is,after: souls. Tanai, about forty miles long and twent 
permitted to go behind aus iil theirtime,to the = all, but a or confederation, cannot be four broad, and Nihaw, twenty miles by seven, 
epoch of 1788, and the framers of the Const so readily acquiesced in. What is left in doubt > the other more considerable members of this 
tion, and to their work, for ‘* the organic basis of | by the cener erms employed, when interpreted = family. ° 
union.’”? And here I find language like this: by the ‘resolutions,’ will be understood, as it The Spaniards claim that Gaetano discovered one 
“ We, the people of the United States, in order to forma || Was undoubtedly intended to be understood, to of the Sandwich Islands as early as A. D. 1542; 
more perf et union, est tblish justice, insure domestic gran restrain t po the General but the claim has not been generally acknowledged, 
oe ced ees stil ag ws Sarre nada: Government witl nits of strict though it has received the sanction of Humboldt. 







































































and our posterity, do ordain and establish this Constitution || construction, ly deprive it The honor of the discovery must, it is believed, 
for the United States of America.” of the sympathy ti lemocracy of | be awarded to Cook, who visited them in 1778, 
And in the light it imparts, I do not find it easy the nation,”’ Shy rout’? “the vital ¢ nee of and, in honor of his patron, the Earl of Sandwich, 
to believe that the central i ite of this Government _ its being and greatness,” leaving it but the mere gave them the name by which they have since been 
has regard only to what is oitaiitin of ate aaiian’ eer dow of a Government. When will our states-' known. His tragical fate upon returning to the 
Con: aes. nN pretermits or rejects the ordinary | ™ arn that there are dangers from elimination is! inds 1 is well known, and the spot where he fell 
domestic duties and functions of civil sovernment, || 25 Well from centrali my, and that there is a is still marked,and was visited by Wilkes in 1840. 
On the contrary, I have seen no reuson to dou niddle und, such as was pra tically rec- For twenty years after the death of Captain 
that it was adopted in part, and inno subord OgT l, from ] po 1824, by Madi On, i Monroe, Cook, the islands ws re visited but a few times, and 
or incidental sense, for the sake of justice and |» Clay, and Caihou it was not till near the commencement of the pres- 
domestic pro sperity—for the general welfare—t Not opp 1 to of ter I) ent century, when American whaling ships and 
secure the blessings of liberty r, by assisting us lar tand { e | of those oninior fur-traders bezan to frequent those seas, that they 
cultivate the arts which are ea onstant compan- hich regard 1 e fit freat concern of attracted more than the passing notice of the civ- 
ions. national power and duty. 1 fear them ¢ ilized world. Since that time, however, they have 
True, these objects were to be secured by the ing the true order of obligation and authority, | become the depdt of a large and rapidly increasing 
exercise of powers granted, specifically or by 2 das tendi in t Kee to which they — trade, and the theater of patient, persistent, and, 
just implication, by the Constitu tion; but they lead, to the nora tion of the ople, and the on the whole, highly beneficial missionary opera- 
were to be secured: and the preamble, with th f ing of tl rs upon which, in my tions. They are now the residence of an enter- 
contemporaneoi and expositi n dement, tl msperity of the u essen- | prising and influential American population. 
disposed to think fer wuide to the true lly cenpend When expansion, en ement, The climate, though warm, is equab le and salu- 
construction of rument than is to be il become the contre and organized thoueht brious. ‘* The heaven’s breath smells wooingly ”’ 
found in all the glosses, subtleties, and re a of a free, self-governed people, their history may | through the pal the mean temperature being 
ments of ’98, be writt Men are more than mountains. In- about seventy-five degrees, and the general range 
The exultant satisfaction with which t Pres- t ins, laws, customs, are poorly exchanged for the year from seventy to eighty. ‘The soil is 
ident nt plates our extending dominion, for any furlor if barren heath or fertile prairie. rich in those parts of the islands which have lone 
Ww he tells us, in his message, that— Nat nd Governments, Intent to ad out been free from volcanic eruptions. ‘heir produc- 
| ‘it tutes have continued gras id their power and scatter their forces, become poor — tions and ca vmabilities are very great; and with the 
ily to expand, throngh acquisitions of territt " é e i fall to deeay; while those which spur and direction of iwlo-American enterprise, 
much soever some of them imnay have beer aut obedient to their highest eall, and look pri- the benefits of American trade and protection, 
a “erie scagclh biechea ha , oe a he ww } creat care 1s I regard they ronid be eq al to tl ose of any country 
policy, just in character da great element in the ad pacers : es veer oth gard to ee se = - : , sap le 
vancement of our country, and, with it. of the | nrace, |, Matters of internal policy and growth—intrench | although half, at least, of the whole area is inca- 
in freedom, in prosperity, and in happiness. The thirteen | themselves in ns of self-d ndent powers pable of cultivation. 
or en grown to - th ja e. with relation hine ‘wy h- oan time det Inde pendent of kalo—an article of food so 
See oe ee one side, and on the other to the distaut As rocks r ' ws and y readily 





y crown that the entire populs ation mizht be 





one feel little inclined to disturb, were other But sir, I am not, as I h ive § Lid, opposed to all - ntai ined, in health and pe gy t te pr duct 
he advancement of our country and nn xation, | know that it is Inevit tble—I am | of six square miles—from which it will be seen 

»? recoenized as they deserveto he: fl that itis evitable—that we shall receive new how easily human life may be sustained in these 

overlo ked, or me nuloned as ¢ e ! hers ? r famity; bul everythi Y in its 18 ands—th e chief produ ts are sugar, silk, tobacco, 

















‘n or legislative significance, and cic saith cotton, coffee, arrow root, indigo, rice, gu ger, oil, 
we notice t the language I have quoted is { Vv i t comme i. 1, and salt, ed sandal wood, (nearly ee itis 
lowed up by such as this: : & K ' 1 of anew State, to Ine hoped,) woods adapted to ship-bui ding and 

2 ens dandy mnndite af Gel tetddeaed thencne vn jude- cab net-work, some of u em of beautifu grain, and 
which the present magnitude ber the R ae Sar it {, W t} | Oo nearly hard as mahogany, skins and HIdeS, 
versity multiplicity of its interests, devolves upon mit | i ice CC nts, 1 acquisition rhibeh, picanedny ited fruits of various kinds. Of 





the alleviation of which, so far as relates to the immediate 





should be made. 


the articles of commercial value, the most impor- 
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tunt is sugar; as, from the proximity of the 
islands to California, and other markets, the de- 
mand and prices must be such as to warrant its 


production in large quant tle 8, for which the soil 
i : “VW . NA 
and climate are very favorable. More than ten 


years ago Messrs. Ladd & Co. raised an average 
ofaton anda - uf to the acre, a rate at which one 
thousand square miles would yield nearly a million 
tons, or four umes the total sup} ly of the United 
Kinedous of Great Britain and ireland. 

Sir George Simpson was of opinion that the 
ishands might ‘* supply with sugar nearly all the 
coasts of both continents above their own latitude, 
California, Oregon, the Russian settlements, both 
in Asiaand America, and ultimately Japan;” and, 
he continues, ** should they be secured in this 
trade, they could hardly be dislodged from it by 
any rival so long as they enjoy the advantage of 
being the great house of call both in the leneth and 
in the breadth of the Pacific ocean.’”? The most 
reliable accounts since received confirm his opin- 
ions as to the value and promise of this crop. It 
is not unknown that our late Commissioner (Hon, 





Luther Severance} has never failed to urge its im- | 


portance upon our Government and people, and 
when his caution, soundness of judgment, and 
means of information are considered, this fact 
speaks with great force for the present and pos- 
sible magnitude of this interest. ‘The markets 
which these islands would occupy are so remote 
from our sugar fields on this side of the continent, 
as to preclude injurious competition, 

Silk may be cultivated to advantage in certain 
sheltered localities, and is believed to have even 
fewer obstacles to surmount than sugar. It yields 
six crops in the year, and may be produced at rates 
which will allow it to be sold at remunerating 
prices In England and the United States. 

Coffee, said to be equal to Mocha, is among the 
products of the islands that may be cultivated suc- 
cessfully, and raised in sufficient abundance to be 
sent with advantage to almost any part of the 
world, 

Kukui oil is extracted from the nuts of the ku- 


kui or light tree, and though inferior to linseed, is | 


yetso much cheaper, that it finds an extensive 
market in Lima, and has been sent with profit to 
the United States. 

Salt is obtained in a crystaline form from the 
surface of a small lake, about four miles to the 
west of Hlonolulu. The supply seems to be inex- 
haustible 

Upon the uplands of some of the islands pota- 
toes and wheat grow with great luxuriance, and, 
besides supplying the domestic consumption and 
the shipping, might be raised for exportation. 
The indigo plant, says a late number of the Poly- 
nesian, * thrives well at the islands, in all moist 
situations, and grows spontaneously wherever it 
once gets rooted. In fact, from a single plant, it 
spreads with great rapidity, covering in a few years 
many contiguous acres, and rooting out ev erything 
else, even the thick sod of a heavy sward.”’ 

The more valuable animals which thrive in the 
islands are cattle, horses, goats, hogs, and, in the 
mountains, sheep. Fish are not so abundant as 
around many otherislands. They have, however, 
several varieties, and the inhabitants procure a 
tolerable suy pp ly : 

‘© In common with other islands of the Pacific, 
says Mr. Kllis, ** they are entirely free from every 
noxious and poisonous reptile, excepting cent- 
pedes, which are neither large nor numerous.”’ 

Among the principal manufactures of the group 
is, kapa or cloth, 
the wouty tree, and is susceptible of an infinite 
variety of texture, smoothness, and color. By 
bleaching it is made perfec tly white. Itis ad apted 
to various uses, and for the sheathing of vessels 
is preferred in the Pacific to felt. 

In reference to the trade of the Islands, their 
felie ity of position in respect to commerce, and 
their tm portance as a depot and house of call, 
(almost incale . able to the United S states, since the 
possession of California and the opening up of 
new traffic between America and Asia,) Il can not re 
better than to read some extracts from an authority 
to which I have before made reference. The state- 
ments and opinions of Sir George Simpson, from 
his intelli gence and apparent candor, are entitled 
to great weight, and are generally sustained 1 
important particulars by Ellis, Jarves, Walpole, 


The Sandwich Islands—Mr. 


It is made of the inner bark of 


Wilkes, and the more reliable encyclopedias which 


I have consulted, as wellas by American residents 
of the islands. He says: 


** For all practical purposes the Sandwich Islands are on 
the direct route from Cape Horn to all the coasts of the 
Northern Pacific. With respect to Kamschatka and the 
Sea of Ochotsk, this is evident at a glance ; with respect 
to Japan, when its ports shall be opened, vessels will find 
their advantage, even without regard to refuge or refresh 
nent, In deviating to the right of their straight course in 
order to make the northeast trades above the equator as 
fair a wind as possible; and with respect to California and 
the northwest coast, the apparently inconvenient devia- 
lion to the left is rendered not only expedient, but almost 
necessary by the prevailing breezes which have just been 
mentioned. ”? = = . = a : . - 

*- But the group as naturally connects the East and the 
West as the South and the North. Lying in the very lati- 
tude of San Blas and Macao, with an open sea in either 
direction, it crosses the shortest road from Mexico to 
China; while, considering its great distance to the west 
ward of the new continent, but more particularly of its 
southern division, itmay, without involving any inadequate 
sacrifice, be regarded as a stepping-stone from the whole of 
the American coast to the Celestial Empire. With respect, 
in fact, to the remoter points of departure, the deviation is 
far less than it seems, inasmuch as the westerly winds, 
which prevail within a tew degrees of each side of the 
topics, and thereby embarrass any direct passage to the 
westward above or below the limits of the trades, bring 
Califorma, and all to the north of it, into the track of 
Mexico, and place Chili pretty nearly in the situation of 
Peru. 

**Again, with reference to each of the last two paragraphs, 
the islands lie but little out of the way of the returning 
voyagers. Situated as they are within little more than a 
day’s sail of the westerly winds that sweep the northern 
Pacific, they are just as accessible to China and Japan as 
China and Japan are to them ; while any visitor, to whom 
the winds in question may still be requisite for the prose- 
eution of his easterly course, may again escape from the 
influence of the trades without having lost a week. In effect, 
the group is a Kind of station-house, where two railroads 
cross One another, each with parallel tines for opposite 
trains. 

“'The position of the archipelago, as just described, is 
the more valuable on this account, that it necitheris nor can 
be shared by any rival.”? 

* is * * * * * * * 


‘“*When the ports of Japan are opened, and the two 
oceans are connected by means of a navigable canal, so as 
to place the group in the direct route between Europe and 
the United States on, one hand, and the whole of Eastern 
Asia on the other, then will the trade in question expand 
in amount and variety till it has rendered Oahu the em- 
porium of, at least, the Pacific ocean, for the products, 
natural and artificial, of every corner of the globe. Then 
will Honolulu he one of the marts of the werld, one of those 
exchanges lo u hic h nature herself grants in perpetuity a 
more than royal charter. 

“Tf these anticipations —and even now they are not 
dreams—be ever realized, the internal resources of the isl 
ands will find the readiest and amplest development in the 
increase of domestic consumption and the demands of for- 
eign commerce. In some direction or other every native 
production will find its appropriate outlet; and, in a word, 
the Sandwich Islands will become the West Indies of all 
the less-favored climes from Californiato Japan.?? * * * 

* But the position of the Sandwich Islands, which I have 
hitherto considered in reference to its bearings on interna 
tional intercourse, is not less commanding with respect to 
fisheries than commerce In the upper half of the Pacifie 
there are three principal whaling grounds-—one on the equa 
tor, another near Japan, and the third toward the Russian 
settiements; While, generally speaking, the same vessels 
pass, according to the season, from one scene of cperations to 
another. Now, this archipelago, as the hastiest glance at 
the map must show, could not have been better placed, if it 
had been exclusively intended by Providence to be a com- 
mon center for the whaling grounds in question; and if 
on the intermediate ocean there be specks superior in mere 
situation, certainly notone of nature’s other caravansaries, 
Within the assigned limits, has been either so conveniently 
fitted or so bountifully supplied. ”? 


From 1836 to 1839 inclusive there arrived at 
Honolulu three hundred and sixty-nine vessels. 
On the 22d of October last, there were ninety- 
seven vessels at the three ports of the islands, and 
on the 5th of November, one hundred and six at 
Honolulu alone. At that date a steamer—the 
Arrow—was expected at Honolulu to open com- 
munication between the various islands of the 
group, and to carry the public mails. The islands 
are now in a prosperous condition, owing, in good 
part, to American enterprise. A late Honolulu 
paper states that “buildings are progressing at 
an unwonted rate. 

This people have a navy ‘‘ superior to the squad- 
ron with which Columbus discovered America, 
or that with which Drake left England to circum- 
navigate the globe.”’ They own, too, many mer- 
chant-and whaling vessels. They have an army, 
revenues, a Government after the responsible 
models of Europe, churches, schools—the arts, and 
implements of civilization. 

The great decrease of the population of the 
islands presents the dark side of their history; 
but this, itis believed, may be accounted for with- 
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out implying any essential incapacity in the race. 
Captain Cook estimated the population, in 1778, 
at 400,000. This was, anideabnelie an overes- 
timate by one half. Ellis, in 1822, thought the 
population would range from 130,000 to 150,000. 
‘'wenty years afterwards , it was rated at 88,000. 
This number has, without doubt, been somewhat 
reduced since that time. The true number we 
shall soon learn, as a census was to be taken on 
the 29th of the last month. 

The causes of this decrease have been various— 
war, pestilence, licentiousness, infanticide—and, 
in later years, the severities of the traffic in sandal- 
wood, and emigration. Travelers are not agreed 
as to the extent and effects of intemperance. 
While some have said that the lower classes are 
temperate ‘* even beyond the standard of clerical 
self-denial,’’ it has been generally represented, and 
is probably true, that French brandy has not been 
among the agencies least influential in the work 
of depopulation. Of these agencies the most 
sweeping and painful have been weakened since 
the advent of the missionaries. It may be hoped, 
with good reason, that the principal causes of 
decrease are passing away, and that there are 
influences in operation—which would be greatly 
assisted by extending over this people the full 
benefits of American civilization—that will ulti- 
mately remove them all. ‘The Panama fever, 
which has recently been introduced, it is hoped 
may be but a temporary visitant; and there is little 
reason to expect a recurrence of the disease which 
has made such frightful ravages the past year. 

The vices and propensities of the islanders are 
such as are usually found in the Malayan races, 
but generally in forms of mitigation and relief. 
Their good points of character, however, are so 
numerous and striking as to justify the most con- 
fident anticipations of reform, under the influ- 
ences of Christianity and civilization. Visitors 
have generally concurred in representing them as 
handsome, strong, well-limbed, and in height 
above the average standard of Europeans. 
From the descriptions we have, one might think 


them a cross of the Caucasian and Malay. ‘* As 


a race,’’ says an observing traveler, ‘‘ they are 
considerably above mediocrity, both in face and 
person. The womenare decidedly pretty.”? Ellis 
says the people are, ‘‘ in general, rather above the 
middle stature, well formed, with fine muscular 
limbs, open countenances, and features fr equently 
resembling those of Europeans. Their gait is 
graceful, and sometimes st: ately.’ 

Notwithstanding what may be inferred to the 
contrary from their early intercourse with foreign- 
ers, (and their excesses have been neither strange 
nor unaccountable,) the Hawaiians are gentle ard 
amiable. ‘They are,at the same time, courageous 
and valiant; in these respects far ahead of all other 
Polynesians. A habit of labor has been implanted 
in them, by causes peculiar to their situation and 
condition, until they have fairly earned the repu- 
tation ofan industrious people. This fact, as much 


| perhaps as any other, assures the hope that they 
| may become the profiting recipients of our civili- 


zation. The narrative which | am about to give 
will ** illustrate their toughness of muscle and 
suppleness of limb,’’ not more than it will justify 
a confidence in their capacity for improvement. 

‘*© A man and his wie, both Christians, were passengers 
in a schooner, which foundered at a considerable distance 
from the land. All the natives on board promptly took 
refuge in the sea; and the man in question, who had just 
celegrated divine service in the ill fated vessel, called his 
fellows, some of them being converts as well as himself, 
around him, to offer up another tribute of praise and sup 
plication from the deep in which they were struggling, to 
tarry, with a combination of courage and humility perhaps 
unequaled in the world’s history, in order deliberately to 
worship God in that universal temple, under whose resticss 
pavement the speaker, and the most of his hearers, were 
destined to find their graves. The man and his wife had 
each succeeded in procuring the support of a covered 
bucket, by way of a buoy, and away they struck with 
the rest for Kahoolawe, finding themselves next morning 
alone in the ocean, after a whole afternoon and night of 
privation and toil. To aggravate their misfortunes, the 
wife’s bucket went to pieces soon after daylight, so that she 
had to make the best of her way without assistance or 
relief; and in the course of the afternoon the man became 
too weak to proceed, till his wife, to a certain extent, re- 
stored his strength by shampooing him in the water. They 
had now Kahoolawe in full view, after having been about 
twenty-four hours upon their dreary voyage. In spite, how- 
ever, of the cheering sight, the man again fell into such a 
state of exhaustion, that the woman took his bucket for 
herself, giving him, at the same time, the hair of her head 
as a towing line; and when even this exertion proved to be 
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too much for him, the faithful creature, after trying in vain 
to rouse him to prayer, took his aris around her neck, 
holding them together with one hand, and making with the 
other for the shore. Whena very trifling distance remained 
to be accomplished she discovered that he was de ad, and, 
dropping his corpse, reached the land before night, having 


passed over upwards of twenty 
sure of nearly thirty hours.” 


Mr. this peopleare capable of doing 
more the worl 
than they have heretofore, as inhabitants of 
mote and isolated islands, known or conceived. 
They have claims upon Christendom for better 
government, laws, and institutions than they pos- 


five miles, during an expo 


Chairman, 


: 
and better { 


for themselves and 


re- 


sess. For their own sake they should be pro- 
tected, held un, and sustained, by one of the 
stronger and more advanced of the civilly | Pow- 


ers. Only by the multiplied means of education 
= dise ipline which such connection can give, 

‘an depopulation, and the vicesand wrongs which 
scien e it, be entirely and speedily stayed, and | 
and weary years of 
abridged. 

Opposed, sir, as Tam, to annexation, where it 
is sought for the mere purpose extending 
boundaries and dominion, and without regard to 
our wants and actual requirements, 
with all the interests of the country; and 
as I have the consequences to be appre- 
hended from the doctrines now so zeaiously, and, 
it seems to me, thoughtlessly taught; yet, when a 
case occurs where it manifestly may be employ ed 
as a means to the noblest ends, and hum: nity de- 

mands it, and our national and domestic interests 
will be served by it, and justice waits upon it, I 
shall not hesitate to yield it the best advocacy of 
my mind, as it will compel that of my heart. I 
would not be so confined by the straight-jacket of 
one idea—whether of stand-still or go-ahead—that 
I could not endeavor to make distinctions, and act 
free from the influence of extreme, which are al- 
most always practically erroneous, opinions. 

The question of the annexation of the Sand- 
wich Islands is one of necessity, of time, and of 
justice. By necessity, as [ have used the term in 
these remarks, [ do not mean an.absolute and in- 
dispensible need, but that clear, strong, legible con- 
venience and fitness which the common under- 
standing sees and feel-; and when this convenience 
and fitness shall be apparent, and the parties de- 
clare themselves ready and willing for the connec- 
tion, the time will be propitious, and the justice 
unquestionable, for | think no question can arise 
as to the right of other nations to interfere. 

So faras I am able to judge, of all the condi- 
tions required to legitimate the union, one only is 
open to doubt—that of the free consent of the 
Ilawaiians. Without this consent, intelligently 
and unreservedly yielded, we should not think for 
a moment of the connection; for, however plausible 
the reasons that micht be assigned for it, it would 
bea ‘losing trade’’—we should seek a posses- 
sion which, by a law whose operation is never 
suspended, would wither at our touch. The im- 
portance of the acquisition in this case, whether in 
regard to the United States or the islands, cannot 
be doubted. The time is when the former may 
safely and properly desire it, and when the latter 
shall perceive that it has come for them let it be 
made;and from that hour, instead of weakness, we 
shall have increased strength, and shall feel that 
the people, the Government, the Union, are greater 
than before. 

That the islands prefer a connection with the 
United States, if their sovereignty is to be merged 
in any other, is certain. Their proximity to us, 
the community of interest between them and their 
nearest neighbor, the extent of our trade in the 
Pacific, the easy adapta bility of our institutions 
to their condition and wants, the large number of 
American residents among them, the arduous and 
lone-continued labors of the American mission- 
aries in their midst, are some of the reasons which 
have determined this preference. A large propor- 
tion of the Kanakas, it is believed, are now in 
favor of the annexation. They know how much 


jong 


pupila re and pre paration 
of 
as connected 


| fearing, 
said, 


it would enhance the value of their property; w hat 
protection, stability, and confidence it would 
afford and insure. The King, and Alexander, 


his appointed successor, who is said to be a prince 
of a good deal of shrewdness, are not unaware of 
the advantages of a connection with the United 


A 


States; and have at times, it is believed, been favora- 
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ble to its consummation. They know that it would 


make an end of doubts, disturbances, and 


piexing fears of change, give new impulse t 


branches of industry and trade, iner 





of their estat gs, and free them from the annoy- 
ances of those who for years have slighted no 
seeualinas Oo embarrass at a FI sult Liem. 

In this connection, it may be stated that the 
Hon. Elisha H. Allen, formerly a Representative 
from Maine in this House, and more recently 
United States Consul at Honolulu, who is known 
to be a firm annexationist and a thorough Amer- 
ican, has been recently made the Minister of F'- 
nance of the Elawatmn Government; an office 
which he was constrained to accept by the urgent 
recommendation of American residents on the 
islands. 

The Americans want these islands forthe reasons 


already shown or suggested 


tition, let me 


At the risk 
you to consider the number of 
our whaling ships in those seas, and the value to 
them of an American home and station in so con- 
venient a spot as the Sandwich 


oft repe- 


L- 
asK 


Islands; consider 
our large an dy Pde trade with California 
gon, and Was 


spring up bet 


, Ore- 
hington; the commerce which must 
tween America and Asia, in extent 

heyond the of calculation or even 
prophecy, and which shall make—avye, has made, 
potentially—America the 
the globe; assured her 
that we may say, 
Waller sung of Ey 


almost pale 
first maritime power on 
such dominion of the seas, 
more truly and modestly than 
ioland, 


‘‘ Others may take the ocean for their road, 
Only Americans make it their abode 
Whose ready sails with every wind ean fly, 
And make a covenant with the ineoustant sky; 
Our oakssecure as if they there took root, 
We tread on billows with a steady foot.’ 
Cons — the lines of steamers that are to bridge 
the Pacific, making a pier of this little group, and 


from it annie the ocean on either side. Think 
of California and her future, and of that stupen- 
dous work, which should receive the approbation 
of all minds and the help of all hands, that is to 
make the Atlantic and Pacific one—the Pacific rail- 
road, the work and the duty of our day, com- 
manded by all our necessities, authorized by the 
Constitution, not more 1 1 particular 
parts, which are full at a clear, than by the whole 
sweep and living life of that instrument. 

Mindful of these things, and not forgetting that 
Russia, france, and England have at times looked 
with wistful eyes to these distant islands, we shall 
perceive 
the earliest fitting opportunity to unite them, with 
their consent, to the American Republic. 

Mr. Perrin, the French Consul, has never in- 
termitted his efforts to break up the good under- 
standing which has existed between the Govern- 


and specific 


the importance of availing 


ments of the United States and the Sandwich 

Islands; and with his detachment of French 

priests, acting under the direction of the Societas 
} 


de Propaganda Fide, aided by his allies of the 
brandy interest, has been able to keep the archi- 
pelago in constant broils and alarms. And though 


England, it may be, has no 


present intention to 
take it into her possession, having joined with 
France in November, 1843, in a treaty, or agree- 


ment, by which it was stipulated that 
France nor England should take posses 
as a protectorate or otherwise; 


neither 
sion of it 
yet, by all Amer- 
icans there is felt to be an uncertainty as to the 
future movements of either of those Powers. It is 
well understood that England would not be pleased 
with its annexation to the United States: and in fear 
of that event, may be led to take advantage of such 
opportunities as may arise, 
to _ it into her own safe-keeping. It is known 
that she has long set up a sort of claim by virtue 
of discovery, and by the alleged cession of Kame- 
hamaha I, which, they say, 
England in 1824 to confirm. 

Sir, | have heard thata ee American 
statesman—then, or afterwards, a candidate for 
the eens —changed his ads suddenly and 


or be created by her, 


his successor visited 


completely upon the subject of the annexation of 


Texas, by readine an article in an English maga- 
zine. With authority like this as to the consid- 
eration to which magazine articles are entitled, I 
will venture to allude to the fact that the annexa- 
tion of these islands to the British Crown has been 
advocat' d in some of the English magazines and 


od 
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reviews; and I think there is no one who will deny 
that there is greater prol eine of England’s an- 
nexing the Sandwich Islands than ever there was 
of her seizing aan: 


Before taking leave of this subject, I will notice 
the objections which | have seen to 
annexation. ‘* The islands are small,”’ it is said, 
‘©in territory and os sna But they are 
enough for the purpe sfor which they are 


de sirable, and as aState of the Union, might sup- 


some of this 


larce 


port a population of a million. ‘If annexed, 
they will furnish no inereased facilities to our 
trade. ” This is mere assertion. It is because 


almost everybody knows that they will, that an- 
nexation is so generally advocated. ‘* It costs us 
nothing to defend them now; whereas, ifannexed, 
we must fortify and garrison them,’ &e. Withour 
trade in the Pacific, we must needs keep a large fleet 


there. Will a home and a station ot our own in 
mid-sea increase the expense of supporting that 
fleet, of refitting and repairing it?) With the 


islands as our own, will the probability of war be 
anything like what it would be were they the 
home of rivals, and the seat of conflicting in- 
terests ? 

‘* england has lost by her colonies, therefore 
America not annex the Sandwich 
Isiands.’? The example proves nothing, because 
no one contemplates annexing them as colonies, 
but as a Territory, to be united with us; and 
which, in time, may be admitted as one of the 
States of the Union. 

‘* But they are a great way off.’ 
three weeks, perhaps, when our 
constructed. 

‘¢ We haveterritory enongh already.’’ Enough, 
perhaps, like Maine, or Virginia, or Louisiana, 
or Ohio; but this little addition is needed for the 
uses and development of these and all the rest. 

‘They arenot conter minousterritory.’’ Neither 
is Long Island or Mount Desert; but our steam- 
shuttles will draw a thread of connection as good 


oucht to 


Two weeks, 
Pacific road 


, as any other. 


Having endeavored to show that there are many 
and valid reasons why we should be ready to re- 
ceive the Sandwich Islands, whenever they shall 
signify a willingness to become part and parcel of 
the United States, and noticed some of the objec- 
tions that have been made to such a consumma- 
tion, I desire to address a few words to the conser- 
vative feeling of the country, which, in view of 
the lessons of history and the opinions of the 
fathers of the Republic, as it understands them, 
recards all enlargement of boundaries as fraught 
with evil, boding unsteadiness and danger, threat- 


ening the stability of our institutions, and the 
perpetuity of the Union. I do not share in these 
fears. The more extended our dominion—where 


we do have dominion—the greater the variety of 
soil and climate, the more numerous the fields of 
industry, enterprise, and production, the stronger 
and the more independent we become. Dependent 
upon each other, the States are independent of the 
world besides. The South is the complement of 
the North, and the West of the East. Our dif- 
ferences, such as they are, become our bond of 
union and tower of strength. 
No, Mr. Chairman, to accessions of territory, 
fairly and honorably acquired, when necessary to 
our development, and when there are no reasons 
to oppose them arising from the character of the 


neonle to be none with us, their customs, laws, 
and institutions, there should be no objection. | 


fear not the ability of our admirable form of Gov- 
ernment to hold steady and beneficent sway over 
any extentof territory. It isas good for one hun- 
dred States as one; and the notion that a Republic 
like ours is adapted only to small States or territo- 
ries is one of those fallacies that should be given 
to the winds as lighter than they. Who can 
doubt that this Government stands more securely 
to-day, with its thirty-one States, than if it had 
heen confined within its original limits—** from 
Maine to Georgia???’ Thus far no dangers have 
appeared from the accessions we have made, sim- 
p yas accessions. Whether they are to be ap pre- 
hended from the manner in which the acquisitions 
were made, or other causes, does not in any de- 
cree affect the positions l have taken in reference 

to the annexation of the Sandwich Islands. An- 
nexation, thus far, seems to have proceeded pari 
passu with our preparation and ability to receive, 
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and govern what we have acquired. Adaptation 
has kept company with extension. When Louisi- 


ana was purchased, Fulton came with the steam- 
ho i. and made New Orleans jearer to W ashine- 
ton than Savannah had been before. When Texas 
was annexed, the railroad had been introduced: 
and practically, her capital is nearer that of 
the Union than St. Louis was when her venerable 
and distinguished Representative was first a Sen- 
ator from Missouri. And when California added 
another star to our banner, the telegraph was 
ready to announce e the fact from the Bay of Fundy 
to the Gulf of Mexico in less time than Puck 
agreed to oat a girdle round the earth. And the 
Sandwich Islands, when the Pacific railroad is 
built, will, measured by time and expense, be 
nearer this city than Baneor was when Maine 
was admitted into the Union. With the facilities 
we enjoy for the communication of intellirence 
and the transportation of persons, 


now, 


and of the vast 
and various productions of our different climes, 
size and weight, when of congruous parts, bat 
bind us more indissolably together. We cannot 
fly apart. ; 

“My faith in American republicanism, in our 
modern civilization, and the elements which vitalize 
it, distinguishing it from all that have zone before, 
and lending it a power which they never knew, 
does not permit me to doubt the correctness of the 
views I have advanced. The history and expe- 
rience of other nations and other times may afford 
admonitions against fraud, violence, rapacity— 
against the systems of the Roman and Tentonic 
civilizations in respect to colonies and denend- 
encies; but not against good faith, justice, peace, 
and her victories, more renowned than those of 
war: not against our Christian civilization. 

Between that miscalled progress, which, in its 
wantonness, disregards experience and flouts jus- 
tice, and that stolid conservatism, dry and blood- 
less, which lives in the ashes of the past, daring 
nothing for which it has not the authority of pre- 
cedent, there is no occasion to decide in determin- 
ing the question before us. 

No age should be a mere repetition of its pre- 
decessor. Every age brings or finds its own 
needs and duties, and of them must be its own 
judge: and those amongst us who reject the coun- 
| of the latter time as to what is fitting, err as 
surely as they who will not inquire of the ancienter 
what is best. They overlook or misread all the 
lessons of history, and misapprehend the laws of 
human progress, which show 


sel 


‘“That ever through the ages one increasing purpose 
runs, 
And the thoughts of men are widened with the process 
of the suns. ”? 
They exhibit a skepticism,as blind as it is dis- 
couraging, in regard to the forces and functions of 
Christian Civilization and its appointed co-worker, 
Republican seta 
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OF NEW YORK, 
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SMITH, 


IN THE REPRESENTATIVES 
January 18, 1854. 

The House being in the Committee of the Whole 
on the state of the Union, on the bill making ap- 
propriation for the support of the Military Ac ad- 
emy at West Point— 

Mr. SMITH said: I believe, sir, in the progress 
of the human race. I delizhtto dwell upon the idea 
of an ever-growing civilization. Hence it is, that 
[am afflicted at every demonstration of the war 
spirit. For the spirit of war is the spirit of bar- 
barism—and, notwithstanding the popular idea to 
the contrary, war is the mightiest of all the hin- 
derances to civilization. But I rezard the spirit of 
this bill as the dark and barbarous, and baleful 
spirit of war; and therefore it is that I would use 
all honorable means to defeat the bill. 

Jt is ineffably strange and sad, that in a nation 
professing, as this does, faith in the Prince of 
Peace, the war spirit should be so rampant. It is 
a cross inconsistency, that, in sucha nation, there 
should be anv manifestation of the war spirit. 

“My vale is still for war’? are the words as- 
cribed to a celebrated Roman. But, sit, as he 
was a Pagan, and lived more than two thousand 
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New 


years aco, it Is not 


cate of war. 


strange that he was an advo- 
But that we, who have a two thou- 
sand years’ longer retrospect of the horrors of war 
than he had—that we, who, instead of having but 
a Pagan sense of right and wrong, have, or at 
least have the means of having, a Christian sense 
of right and wrong—that we should be the 
cates of war is indeed passing strange! 

Who can the loss of 
There are various estimates 

Mr. ORR. Trisetoa question of order, 

The SPE KER. 
question of order. 

Mr. ORR. J understand that the bill on which 
the gentleman from New York [Mr. Smiru] 
submitting his remarks, is a bill making an appro- 
priation to support the Military Academy. { sub- 
mit that the rule of the House requires that the 
gentleman shall confine himself to the subject- 
matter before the House. The gentleman has not 
been confining himself to the subject-matter, and 
I require the Speaker to decide between us. 

Mr. SMITH. If the gentleman denies that 
the Military Academy has to do with war then I 
appeal to the Speaker what would become of the 
Military Academy were war to be abandoned ? 

The SPEAKER. The Chair understands that 
the gentleman from New York [Mr. Smitn] is op- 
posing the appropriation of money for the main- 
tenance of the Military Ac ademy on the ground 
that war is to be condemned. 

Mr. SMITH. Certainly, sir; and, 
beyond all doubt, I am in order. 

The SPEAKER. The Chair is of opinion that 
the gentleman from New York ig in order. 

Mr. SMITH. I presumed thatthe Chair would 
so decide. 

I was saying, sir, when interrupted, 
are various estimates of the loss of 

surke’s estimate, if I recollect 
five thousand millions of lives. That is, thirty-five 
times as many as the whole population now on 
the face of the earth. In Bible language, ** Who 
slew all these???’ And when we are contemplating 
this vast slaughter, are we not led to ing 
other words of that blessed book, ‘* Shall the 
sword devour forever?’’ And who can compute 
the loss of property by war? Why,sir, the cost 
of the war system to Europe alone, in time of 
peace, including the interest on her war debt, ex- 
ceeds a thousand millions of dollars annually. 

Sir, our own nation has actually paid from its 
Treasury, on account of the Army and fortifica- 
tions, upwards of five hundred millions of doilars; 
and our nation has actually paid from its 
ury, on account of the Navy and its operations, 
more than half of that But if we would 
ascertain the whole loss of property to this nation 
by war, we must add to these sums the cost of the 


advo- 


conceive life by war? 


The gentleman will state his 


therefore, 


that there 
life by war. 
aright, is thirty- 


inquire, in 


Tre =1S- 


sum. 


militia; and this cost—not from conjecture, but 
from the computations of those who are canable 
of making the computation—is fifteen hundred 


millions of dollars. Add these sums together, and 
the interest upon them, and you have an aggre- 
gate equaling a large share of all the whole pres- 
ent wealth of this nation. 

Now, sir, a few words in relation to national 
debts. As national debts are, in the main, war 
debts, there can be no assignable limit to their ac- 
cumulation. For so long as war is deemed to be 
necessary, so long will there be wars 
as there shall be wars, it will be thoucht dishonor- 
able and unjust to repudiate war debts, even 
though the burden of them may press more and 
more crushingly from age to age. 

Such is the commanding influence of war, and 
such the world-wide sentiment which it has been 
able to create in favor of itself, that no debts are 
deemed more and more obligatory than 
war debts. And yet,so far from a war debt being 
sacred and obligatory, there is the most 
and imperative duty to repudiate it. No doctrine 
should be more indignantly scouted than the doc- 
trine that one generation. may lay claim to the 


: and so long 


sacre d 


urgent 


earnings, and mortgage the wealth of coming 
generations. Nothing is plainer than that in 


those States of Eurone where the war debt is so 
creat, that the very life-blood of the people must 
he squeezed out to pay the annual interest on it: 

Nothing, I say, is plainer than that in those 
States repudiation must take place before the peo- 
ple can rise. 


aa 
York. 
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The remark is very common at this time, that 
Europe needs a revolution. 
olution, 


She does need a rev- 
but she needs repudiation more. How- 
ever, there never will be a wholesome revolution 
in Europe, until it is followed by repudiation 
the fact that a revolution is not thus followed 
Stamp it with spuriousness. ' 
ple of England and Holland, where the war debt 
rreat amount, on an average, to 
yr three hundred dollars to each person 
Mr. ORR, (interrupting.) I rise toa question 
of order. I desire know whether the point, 
which the gentleman is now making about the 

debt of England and Holland, is in order ? 
Several Members. ‘*Certainly!”’ ‘*Certainly !”’ 
Mr. SMITH. [am insisting, that where war 
there will be war debts; and that 


: and 
, will 
lo say that the peo- 
is sO 


as to two 





is carried on 
where there are war debts, there will be the temp- 
tation (and a temptation which should be yielded 
to) to repudiate them. ; 

The SPEAKER. The bill before the House is 
to meet the expenses of the West Point Military 
Academy. The gentleman from New York is 
disposed to strangle, if I may use the expression, 
thé@ supplies for that purpose. The bill brings 
up the whole character of the thing, as connected 
with war matters. The Chair thinks the gentle- 
man’s remarks are in order. 

Mr. SMITH, (resuming.) To say that the 
people of England and Holland, where the war 
debt is so great as to amount, on an average, totwo 
or three hundred dollars to each individual, are 
morally bound to continue to dig from the earth, 
and to “produe e by other forms of toil, the means of 
paying the interestupon that debt, isabsurd. They 
are morally bound to refuse to pay both interest 
and principal. They are morally bound to break 
loose from this load, and to determine to drag it no 
longer. For until they do so, they cannot exercise 
the rights of manhood, nor enjoy the blessings, 
nor“fulfill the high purposes of human existence. 
Is it said that the Government, for whose wars 
they are now paying, would have been over- 
thrown, but for these wars? I answer, that the 
Government which involved its subjects in those 
wars was their greatest curse. 

I do not deny that there might be a rare case 
in which a generation would be morally bound to 
assume the debt created by its predecessor; but, 
even in such a case, that generation must be the 
sole judge of its obligation to assume the debt. 
Were the cholera raging over the length and 
breadth of our land, and sweeping off millions of 
our people, and were a foreien nation to minister 
to our relief by lending us money, if we could 
not ourselves repay the loan, our successors should ; 
and such a loan they would repay. 

I would incidentally remark, that the nations of 
the earth can never, so long as they continue the 
practice of war, have honest or frugal Govern- 
ments. I say so, for the reason that the means 
necessary to carry on wars, or to pay war debts, 

cannot be obtained by direct taxation. The people 


. will not consent to their being obtained by any 


other system than that of indirect taxation; and 
such a system is utterly incompatible with either 
a frugal or an honest Government. 

1 asked who could comprehend the vastness of 
the loss of life and property in war ?—of life, that 
is so precious—of property, that is so indispens- 
able to the enjoyment and usefulness of life? I 
ad 1 the inquiry, who can estimate the unspeak- 
ably ereater loss which is chargeable on war, in 
the damage that it does to morals and religion? 
All I need say on this point is, that the power of 
war to demoralize the world, and to corrupt the 
purest religion in the world, is abundantly mani- 
fest in the fact, that the moral and religious sense 
of even good men is not shocked by war. The 
strongest argument which we can bring against 
war is the fact of its power to conform the morals 
and religion of the world to war. 

It is not, however, the low and perverted state 
of the moral and religious sense, be that state pro- 
duced by war or aught else, which can alone ac- 
count for the continuance of war. It is also that 
the wosle and even the best part of the world, 
has sunk down so deep in the delusion that war 
is a necessity. Whether it is or is not true that 
a better state of the moral and religious 
would have entirely saved us from this delusion, 
it is nevertheless true, that this delusion goes far 


sense 
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to account for the continuance of the curse of 
war. 

If we need a fresh baptism of wisdom and good- 
ness, nevertheless we do not need to be born 
avain to be convinced that it is a delusion that 
war is a necessity, and to be aroused to efforts 
for putting an end to war. Were we to apply to 
the subject of war no more than our present stock 
of good sense and good feeling—no more than our 
mental and moral faculties, as they now are—it Is 
probable that war would not long withstand such 
application. 

The doctrine that war is a necessity, is the gross- 
est of all libels on man. The confidence which, 
in private life, we manifest in each other, proves 
that it is such a libel. We walk the streets un- 
armed. We go to bed without fear, and with 
unlocked doors; and we thus prove that we regard 
our fellow-men as our friends, and not our foes— 
as disposed to protect, and not to harm us. It is 
true that there is here and there one who would 
rob us; and at very far wider intervals, one who 
would kill us. But we are at rest, in the con- 
sciousness that where one would assail us, there 
are a hundred who would defend us. Indeed, 
society could not be held together were it not true 
that the generality of men are swayed by love and 
confidence and generosity existing either in their 
own hearts, or in the hearts of others, or in the 
hearts of both. The men who areswayed by dis- 
trust and hatred, constitute the exceptional cases. 

Have I, then, an evil-minded neighbor? I need 


not fight with him. | may, under God, rely upon | 


the mass of my neighbors to protect me against 
him. So, too, if there is here and there a mali- 
cious American, and here and there a malicious 
Englishman, who would be guilty of involving 
their countries in a war with each other, never- 
theless the mass of Americans and Englishmen 
prefer international amity to international quar- 
rels, and ought to be relied on to preserve the 
peace; and they would preserve it if so relied on. 
Te is in this point of view, therefore, that the na- 
tion which is determined to keep out of war will 
never find itself involved in war; and that nothing 
is hazarded by adopting the peace policy. I add 
that, as it is not in human nature, under its ordi- 
nary influences and in its ordinary circumstances, 
to fall upon an unarmed and unresisting man, so 
the nation which puts its trust, not in weapons of 
war, but in the fraternal affections of the human 
heart, and in the God who planted those affections 
there, will find this trust an effectual shield from 
the horrors of war. Such a shield did the good 
men who founded the State of Pennsylvania find 
this trust. During the seventy years of this trust 
there was no blood shed in that province. These 
good men subdued even the savage heart, simply 
by trusting that heart. These good men, by 
refusing to carry deadly weapons themselves, 
shamed even savages out of the carrying of them. 
And were America now to disarm herself, even to 
the extent of abandoning the policy and practice 
of war, and were she to cast herself for protection 
on the world’s heart, she would find that heart 
worthy of being so trusted. Not only would the 
other nations of the earth be ashamed to take ad- 
vantage of her disarmament, but they would love 
their confiding sister too well to do so. 

I have clearly admitted that there are persons 
who would wrong us—who would even plunder 
and killus. I now admit that we are bound to 
provide against them. If, on the other hand, I 
protest against stamping the masses with the des- 
perate character of these rare individuals, on the 
other I admit that we are to guard against these 
rare individuals. But to argue that, because of 
the existence of those rare individuals, in France 
or England, or any other nation, the nation itself 
is disposed to make war upon us, is to make the 
exceptions to the rule, instead of the rule itseif, 
the basis of the argument. 

Whilst [ fully believe that there is no need of 
making preparations for war, because I fully be- 
lieve that there is no need of war, I nevertheless 
admit that there is need of government, of prisons, 
and police, and an armed force. Whilst I fully 
believe that a nation whose Government is just, 
in all its dealings with its own subjects and with 
foreigners, and which so far confides in, and 
honors human nature, as to trust that nations are 
capable of the reciprocations of justice, and of even 


| carry on the war. 
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the reciprocations of love also;—I say, whilst I 
fully believe that such a nation needs to make no 
provision against war, I still admit that it is bound 
In common with every other nation, to have ever 
in readiness, both on sea and land, a considerable 
armed force, to be wielded as occasions may re- 
quire, against the hostes humani generis—the ene- 
mies of the human race—the pirates, that both on 
land and sea ‘lurk privily for the innocent prey.”’ 

But what shall be the character, the intellectual 
and moral character of the men who are to com- 
pose this armed force? Thatis, by far, the most 
important question in this discussion; and, per- 
haps, in all the range of earthly interests, there is 
not a more/important question. The answer 
which | shall give to this question is a very novel 
one; so novel, that were [ not irresistibly impress- 
ed with its truth and value, I should not venture 
to give it. 

The coercion, or punishment, if its own citizens 
by Government, is confessedly to be regarded as 
being in all its stages, a most solemn and respon- 
sible work. Laws to that end are enacted with 
considerateness and solemnity. Wise and good 
men only are fit to enactthem. Judges and ju- 
rors are considerate and solemn in applying those 
laws; and none but upright and intelligent men 


are thought fit to be judges and jurors. All this | 


is indispensable to maintain the moral influence of 
the laws. But if base men should then be thought 
fit to be intrusted with the execution of the decree 
or verdict of the court-room, that moral influence 
would be broken and lost. The turnkey and hang- 
man should not fall below the judge and lawmaker 
in. dignity or exeellence of character It was once 
thought, that the vilest man in the community was 
the most appropriate man for hangman. But 


sounder thinking requires that the hangman, if | 


there must bea hangman, should be one of the 
noblest and holiest of men. 

Now, what I have here said in behalf of a dig- 
nified and solemn execution of its laws against its 
lawless subjects, can as well be said in behalf of 
such an execution of the laws of Government 
against foreign offenders. 
greatest wisdom and solemnity are needed in de- 
termining on the war. 
inconsistency in employing those to execute the 


It is admitted that the | 


But here comes the fatal | 


declaration af war, who are, for the most part, | 


profligate and base. Nay, it is held even by the 


friends of peace—even by good men—that such | 
profligate and base persons are the most fit to | 


They believe with Napoleon, 
that ‘‘ the worse the man the better the soldier;’’ 
and with Wellington, that ‘* the ngen who have 
nice scruples about religion have no business to 
be soldiers.’”? A sad mistake, however, is this on 
the part of the good men I referred to. They 
should insist that, if there must be war, virtuous 


and intelligent men only are fit to carry it on, | 
Peace men are wont to complain that war is too | 


much honored. 

3ut if there must be war, it should be far more 
honored than it is. A police, composed as I 
would have it, could not fail to accomplish well its 
good work. Surely, they who man the vessel 
that is to go forth against the pirates of the sea, 
and they who take up arms to vindicate defied 


justice on the land, should be men of virtue, and 


not vice; intelligent, and notignorant. The wicked 
and the vile will justify their wickedness, if the 
wicked and vile are sent forth to punish them. 
3ut they may be awed or shamed out of their 
wickedness, if the array against them is that of 
wisdom and purity. 

Having such a conception of the character 
proper for those who should compose the armed 
police of a nation, it is not strange. that I, too, 
should bein favor of military and naval schools in 


ourowncountry; nor that I would have the highest 


literary and scientificand moral education imparted 
in them; nor that | would have the number of pu- 


| pils in them several times as great as in our pres- 


ent military and naval schools. But the military 
and naval schools that | would have, would not be 
an appendage of the warsystem, and they would 
not train their pupils for war. 

Our armed men should be regarded as the con- 
servators of the public peace. They should be 
among tne most honored of men. They should 


be characterized as Christians and gentlemen, and || 
all the better if they are characterized as scholars |! ment? 
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Alas, in what contrast with this character 
is that of the vast majority of those who compose 
the armies of the world! To that vast majority 
Governments give out grog, as swill is given out 
to hogs. From the backs of that vast majority, 
statesmen are reluctant to hold back the lash. 

We are often told that the policeman of London 
is agentleman. Heshould be one. But is not 
the office of preserving the peace and safety and 
order of a nation, and of the world, as dignified 
and important as that of preserving the peace and 
safety and order of a oa Inexpressibly more 
so. Emphatically, then, should the men who com- 
pose the national police, be gentlemen. 

But it will be said, that men of the elevated char- 
acter with which | would fill up our armed forces 
would not be content with the present wages of 
the sailor and soldier. No; nor should they be. 
Their wages should be several times as great. 
But one such man as I propose would be worth 
fifty of the present kind of armed men in pre- 
serving the world’s peace. Nay, the present 
kind are continually hazarding the world’s peace. 

The Navy and Army, as now constituted, are 
looked upon as a simple brute force; and, assuch, 
they may serve to strike terror. But composed as 
lL would have our armed forces composed, there 
would be an ample amount of brute force in them; 
but there would be in them the far more important 
element of moral force. I say more important 
element; for disturbers of the peace and trans- 
gressors of the law would be far more awe-struck 
and controlled in the presence of the moral than 
the brute force. Indeed, the brute force itself 
would then be viewed very differently from what 
itnow is. Now it kindles the wrath, and often- 


also. 


| times the contempt, of those against whom it is 


arrayed. Butthen, commended and sanctified by 
the moral influence with which it would stand as- 
sociated, it would be respected and submitted to 
by a large share of those who would otherwise 
resist it. That men of conscience are respected 
and feared by their enemies, and that their con- 
scientiousness makes their hearts none the less 
courageous, and their arms none the less strong, 
was well illustrated in Cromwell’s armies. 

I said that there is no need of preparing for war, 
and assigned as my reason that there is no need 
of war. I now add, that such preparation, in- 
stead of preventing war, as is generally held, pro- 
vokes to war. Does France see England making 
such preparation?—then is France provoked to 
made counter preparation. And what is not less, 
but much more, each nation having made such 
preparation, is tempted touseit. The possession 
of a thing tempts to the use of it. Does England, 
apprehending an invasion from France, line her 
coast with cannon?—then it is but natural that 
she should long io try their efficiency on French 
ships. ‘* To what purpose isall this waste?” will 
be the reproachful inquiry which she will put to 


| herself, while she suffers this vastly expensive 


preparation to be idle. If the maxim were ever 


true, ‘* To prepare for war is to prevent war,”’ it 
must have been in those remote periods when 
such preparation cost little time and money. Yt 
certainly is not true when much time and score: 
of millions are expended in such preparations. 

But to come to the bill before us. I would that 
it might be defeated; and that the bill for building 
vessels-of-war might be defeated; and that the Pres- 
ident’s recommendations for increasing the Army 
and Navy might find no favor. For the purposes 
of a national armed police, the Navy and Army 
are already sufficiently large. What is lacking 
in them is an elevation of intellectual and moral 
character. 

But it is asked what we shall do with the sur- 
plus money in the Treasury? | answer—use it in 
paying our debts. Among other debts, pay off, 
as rapidly as possible, the debt we incurred in our 
superlatively mean and wicked war with Mexico. 
Do not leave it to posterity to be obliged to _pay or 
repudiate that debt. But it may also be asked, 
what shall we do with the future surplus moneys 
inthe Treasury? 1 answer—have none. Have 
none, either by adopting free trade, or by doing 
what is the next best thing—raising the tariff to 
the level of full protection. In the mixture of free 
trade and protection I find no pleasure. But what 
shall we then do for means to carry on the Govern- 
I answer, that when we are weaned from 
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yas a proposition to return to barbarism. But 
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the barbarism of war, and its attendant extrava- 
gancies and follies, it will not cost more than one 
tenth as much as it now does to defray the cost of 


admis iistering the Government; and that tenth the 
people will be willing to be directly taxed for. 


But [I must close. Do not pass any of these 
war bills. Do not so cruel, so foolish, so wicked 
a thing. Cruel it will be to the poor, who will 


have to ) pay these fresh millions of taxes; for 
remember, sir, that the toiling poor are ow only 
creators of wealth. Such as ourselves are but the 
conduits of wealth. Foolish it will be because the 
more you expend in this wise, the more will it be 
felt necessary to expend; and because the more 
you seek to protect your country in this wise the 
jess will she be protected. Wicked it will be, be- 
cause war, in all its phases, is one of the most 
horrid crimes against God and man. 


[ have made my appeals, sir, in the name of 


reason and religion—both of which condemn war. 
Let not my appeals, which are made to our higher 
nature—to all that is pure, and holy, and sublime 
within us—be overborne by the appeals which 
are made in the name of a vulgar patriotism, and 
which areall addressed to our lower nature—to our 
ae pride, and prejudice—our love of con- 
quest, and power, and plunder. 

There i is just now an opportunity for Congress 
to doa better thing than to indulge and foment the 
spirit of war. Our Government,as I am informed, 
is negotiating a commercial treaty with England. 
From what [ hear of its provisions, I rejoice in 
it. I hope it may be consummated, and go into 
full effect. It will well dispose of the fis shery dif- 
ficulties. It will open up reciproc al free trade in 
natural productions with the British North Amer- 
ican provinces; a 
free trade with those provinces in all productions— 
in the works of men’s hands as well as In the fruit. 
of God’s earth; and so lead the way, I may add, for 
such unrestricted trade with other countries. I 
regret that our Government has hitherto been so 


and so lead the way for reciprocal | 


siow to welcome the generous overtures of our | 


northern neighbors. IT trust that no sectional or 


unworthy jealousies will avail to hold us back any | 


longer from embracing these overtures. 

I am informed that our Government is negoti- | 
ating a commercial treaty with France also. Now, 
how happy if Congress would use their great in- 
fluence to get inserted in both these treaties an 
arbitration “clause, a clause submitting interna- 
tional disagreements to a peaceful, disinterested, 
wise arbitrament. How happy if Congress would 
pass a resolution to this effect! Such a clause 
would render war between America and England, 
and America and France, morally impossible. And 
such a clause would prepare the way for the estab- 
lishment of an international court—that great de- 
sideratum of the world. Would that my country 
might participate most promptly ~ largely in 
the slory of such an achievement! We have the 
village court, and the county court, and the dis- 
trict court, and the State court, and the national 
court; and were it proposed to abolish one of 
those courts, and to let differences between men 
take their own course, and run into violence and 
bloodshed, such proposition would be regarded 
+ air, 
I trust that the day is near at hand when it will 
be thonght to be barbarous not to have an inter- 
national court. 

Sir, | have done. Rapidly, very rapidly, has 
the world advanced in civilization the last forty 
years. And the great reason why it has is, that 
during that period it has been comparatively so 
exempt from the curse of war. Let the world 
continue to advance thus rapidly in civilization; 
and let our nation continue to advance with it. 
Our nation during these forty years has generally 
gone forward in the cause of peace. Occasionally 
it has taken a wide and sad step backwards, as in 
the case of the war with Mexico. God grant that 
it may never again take a step backward. 


God | 


grant that in respect to the dear and sacred cause | 


of peace this nation may adopt the motto on one 
side of the standard of the immortal Hampden 
“ nulla vestigia retrorsum’’—no steps backward— 
and then it may have good ground to hope that it 
will realize the blessing of the motto on the other 
side of that patriot’s standard, ‘‘God with us.” 

Pass these war bills, sir, and carry out the 
President’s war recommendations, and you will | 
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contribute to continue that deep and long stream 
of sin and sorrow which war has poured down 
through every age of the world. But defeat these 
bills, and frown upon these recommendations, and 
there will be joy on earth, and joy in heaven. 


THE CLAYTON-BULWER TREATY. 





‘ % ’ % Ty , y ‘ 
SPEECH OF HON. LEWIS 
OF MICHIGAN 
In Senate, Jenuary 11, 1854, 
On the motion to refer to the Committee on Foreign Affairs 
the message of the President of the United States, in an 
swer to the resolution of the Senate of December 1291853, 
calling for the correspondence which had taken place be 


CASS 


tween the Government of the United States and that of 
Great Britain on any subject growing out of the Treaty of 


Washington of July 4, 
Mr. CASS said: 


1850— 


Mr. President, at the special 


| session of the Senate in March last, after my depar- 


ture, an extended discussion took place in relation 
to wh at is known as the Clayton-Bulwer treaty. 


| My views and course were so much misunderstood 


and misrepresented, that | owe it to myself to con- 


| tradict and correct much that was then said; and 


| went forth to the country. 


in this high place, where it was said, and whence it 
But, besides the per- 
sonal interest 1 have in establishing the truth 
with regard to my own position, recent cireum- 
stances and disclosures have given the whole sub- 
ject arising out of that treaty additional import- 
ance, and justify its full examination. 

It will be recollected, that in the early part of the 
last regular session, in consequence of authentic 
public statements, and especially of a proclamation 
announcing the establishment of a new British 
Colony in Central America, known as the ** Col- 
ony of the Bay Islands,”’ I introduced a resolution, 

calling upon the Executive for information upon 
this subject, and also asking what measures had 
been taken to prevent the violation of the treaty of 
July 5, 1850, by which the United States and Great 


| Britain precluded themselves mutually fro m occupying, 


or fortifying, or colonizing, or assuming, or exercising 
jurisdiction over Nicaragua, Costa Rice, the Mosquito 
Coast, or any part of Central America. This resolu- 
tion was adopted; and, in due time, we received 
from the Department of State a report that the 
Executive had no information to communicate to 


sy 
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| the Senatein relation to the subject of the resolu- | 


| the American 


tion; but, with this return, the Secretary sent in 
various documents, which had not been before 
made public, being the correspondence between 
and British negotiators of that 
treaty, which disclosed a state of facts startling 
to me, and, indeed, to many others in the Senate, 
and unlooked for by the country. It appeared, 


that when the treaty was ratified by the Senate, 


, . . . . 
explicit declaration above mentioned.” 


» |, who advocated and voted for this treaty. 


that ratification was given to the instrument itself, 
without any limitation or explanation to control 
the desc riptive terms employed in it. The act, 
therefore, of the Senate must be judged by the 
words of the treaty. When, however, it was sent 
to England for the sanction of the British Govern- 
ment, that sanction was made conditional—or re- 
strictive, if you please—by a declaration, not 
denying that British Honduras made part of 
Central America, but announcing that the British 
Government did not understand the engagements of 
that convention to apply to that settlement, and its 
dependencies. And the instrument of exchange 
distinetly states that ‘* Her Majesty’s ratification 
of the said convention is exchanged, under the 
Thetreaty 
was proclaimed by the American Government as 
binding, without any declaration annexed to it, 
making known the restrictive construction given 
to it by one of the parties, and acceded to, in 
whole or in part, by the Executive of the other. 
3esides this proceeding, affecting the feelings 


and interests of the country, there was another, | 


which, though far less injurious in its operation, 
was certainly important to some of the Senators 
y. The 
honorable Senator from Delaware, then Secretary 
of State, in announcing the Executive assent to the 
British demand, accompanied it, | presume asa 


| justification for the act, with the statement, that he 


| had been informed by the then chairman of the 


| Committee on Foreign Relations, the late lamented | 
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Vice President, Mr. King, that ‘the Senate per- 


fectly understood that the treaty did not include 
British Honduras.”’ ‘It was understood to apply 
to, and does include, all the Central American 
States of Guatemala, Honduras,St. Salvador, Nic- 
aracua, and Costa Ric a, with hele dependencies. ”’ 
Now, sir, here were two subjects, both legitimate 
objects of inquiry for any American, and espe- 

sially for any American Senator who had taken 
part in thiswatification, and the pursuit of which, 
if conducted in a decorous manner, could give no 
just cause of offense to any one. And more par- 
ticularly was it the right, the duty, indeed, of any 
member of this body, whose views oractions were 
not correctly represented, to embrace the first 
favor: ible opportunity of removing the mise Appre- 
hension. In both respects that was my position; 
and I acted in conformity with these suggestions, 
and submitted my views to the Senate, and, through 
the Senate, to thecountry. And, in doing so, there 
were peculiar reasons affecting myself, and some 
other Senators who occupied a similar situation, 
and who have already borne their testimony here 
to the justice of the considerations I presented, 
which rendered the duty of self-vindication an im- 
perative one. The vote of the Democratic party 
in the Senate upon the ratification of this treaty 
was divided—some opposing, and some supporting 
it. During the discussions a number of the Dem- 
ocratic members confidently predicted that the 
arrangement would prove abortive, and that we 
shou!d fail in the effort to remove British power 
and influence from Central America. My friend 
from Indiana, who sits beside me, [Mr. Brieur,] 
was among the most decided in his hostility to the 
treaty; and,as I said upon a former occasion, 
whether his prediction was the result of instinct or 
of judgment, I know not, but certainly time has 
put the seal of truth upon his sinister forbodings. 
And he may now say to us, in the words of that 
comfortable old saw, I told you so. 

I zealously advocated the treaty. I had more 
than one conversation with the Senator from Del- 
aware respecting it, during the progress of the 
negotiation. Hedid me the honor to consult me, 
as well as other Senators, of both parties; and | 
earnestly recommended him to goonand consum- 
mate the work, expressing my doubts, however, 
of the accomplishment of his expectations, but 
assuring him that if hesue ceeded, he would render 
a signal service to his country. And why did I 
estimate so highly the projected arrangement? 
Because it contemplated the removal of British 
power and influence from Central America—true 
Central America, as I thoucht—and I considered 
that measure, both in its present and future aspects, 
a great political object, most desirable to be peace- 
fully obtained. Those of us who profess allegi- 
ance to the Monroe doctrine, and who advocated 
the ratification of this treaty, were accused oi in- 
consistency there; and the accusation has been 
repeated since with a good deal of earnestness, and 
not a little sarcasm; and also of sacrificing a great 
political principle to a mere temporary expedient. 

Mr. President, so far as this question of rati- 
fication is involved, with the lights before us, I 
had no doubts then, and I have no regrets: now, 
respecting the course which the Senate sanctioned. 
[It is not a little curious, that some of those who 
urged this objection, with the most pertinacity, 
although they also profess adhesion to this car- 
dinal principle of American policy, yet never find 
a resolution for its authoritative assertion by Con- 
cress the only effectual means of its establishment, 
in sucha shape, as to secure its coéperation. Nor 
do they lend their aid to put it in a form to suit 
their own views, and thus to command their 
votes. They confine their action to severe criti- 
cism and to decided opposition. Now, sir, I have 
no desire to sacrifice a great national advantage to 
a mere barren dogma, rendered such by our dis- 
sentions. Embody this principle of European 
non-intervention in American affairs, in a solemn 
congressional act, and I, for one, will adhere to and 
support it, come what may. But while we dispute 
and hesitate, events move on; and, for the went of 
proper decision, we are obliged to accommodate 
ourselves, the best way wecan, to their course and 
consequences. [ desire the exclusion of European 
power and influénce from all portions of the 
western continent, not actually held as colonies 
by some European Government: and I belicve the 
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true principles of public law, applied to the position 
of the American States, fully justify this preten- 
sion. As to existing colonies, they will follow 
peaceably, andin good time. Well, sir, the friends 


ofthis vreat measure have in vain, tor many years, 
sought its shment. It wall 
destined any 


come, it 18 


event 


accompli 
| 


to come, as surely as in the 


future. The country, even now, Is prepared for 
it, desires it, demands it; but the hesitation is 
here, in these halls of legislation, where there 
ought to be prompt and decisive action. Notwith- 
standing the prognostication of the Senator from 


Delaware, the wish, I fear, was father to the 
thought, that its history is closed. tis but just be- 
; and in onr glorious future, this emanci- 
pation of the western hemisphere from the thral- 
dom and intrigues of the eastern, is yet to constitute 
one of our proudest claims to the respect of man- 
kind. 

Kor myself, sir, if I cannot get the Monroe doc- 
trine, | will get the next best thing | can. I will 
seek procure, by conventional arrangements, 
the exclusion of European influence from this 
hemisphere, step, if and in 


“rt ; 
vun, & 


step by necessary ; 


seeking to effect this object, there are peculiar 
reasons which render it highly desirable to free 


all Central America from impending transatlantic 
intrigues. The position of that region with rela- 
tion to the contemplated interoceanic communi- 
cation which is to unite our eastern and western 
possessions, and the divided condition of its 
States, rivals, and easily swayed or controlled by 
foreign influence, gave great importance to the 
eilort to place them beyond any external action 
adverse to our interest; and as it was certain that 
we could not attain this object by any other course 
we might adopt, | felt myself fuily justified in en- 
deavoring to attain it by a conventional arrange- 
ment with the Power whose interference might be 
most injurious to our interest. If the failure has 
been an utter one, as recent disclosures announce, 
the fault is not with those who voted for the rati- 
fication of the treaty upon the faith of its expressed 
engagements. That these were the views | enter- 
tained and expressed at the time respecting the 
exclusion of British influence, I have already 
stated, and that statement has been confirmed by 
a number of the Senators, some of whom are yet 
among us. 

1 shall specially refer but to two of these state- 
ments, more not being necessary; and I refer to 
these from their peculiar bearing upon the subject. 
Mr. Soulé stated that at a meeting of the Demo- 
cratic Senators, called by the chairman of the 
Committee on Foreign Relations, [Mr. King,} he, 
{Mr. Soulé,] when the draft of the proposed treaty 
was read, objected that the provision for exclud- 
ing foreign influence from Central America would 
be sufficiently explicit in the transactions of ordi- 
nary life; and though it admitted no real doubt in 
its construction, still ‘* as the object was to divest 
Kngland of all pretensions to set up any right to 
any portion of the country embraced by it, f [Mr. 
Soulé] thought it would be better to have the in- 
tention couched in express words.”’ He adds, it 
was stated by Mr. King, in answer, ‘ that what- 
ever obse urity there mirht seem to be in theartie le, 
is to be attributed to an anxiety on the part of the 
British Minister to have his national an pro- 
tected, and to a desire on the part of Mr. ayton 
to indulge him tn that natural wish—that =. giand 
felt she was forced into a kind of backing-out, 
and it was expected we would not insist upon any 
expression being in the treaty which might monad 
her sensibilities.”? How far all this 1s compatible 
with the assertion that the Senate knew the re- 
stricted application eventually to be given to the 
treaty, | am not called upon to explain; and I am 
glad | am not, for it would bea hopeles ss task to 
undertake. 

So far as respects my per sonal views > the decla- 
ration of the Senator from Wisconsin [Mr. Watk- 
ER] is so true and explicit, that | must trouble the 
Senate to hearit. “If the Senator will allow me,’ 
said the honorable member, addressing me while 
1 was speaking, “I think I can give nearly the 
words he made use of. He spoke in very compli- 
mentary terms of the then Secretary of State for 
the position he had taken, and he remarked that it 
was the first time, in the history of Great Britain, 
that she had given up territory without a struggle 
J recollect that distinctly, and I presume others do. ”’ 
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AWOW, Sir, f Suppose ho man within these wails, 


or without them, Will ¢ all in question my rizht to 
Investigate this whole matter, and to place myself 
upon true grot na vefore the country. And if the 
Senator from Delaware has any just ‘ ause of com- 
plaint, it must be because | failed, by uncourteous 
or uncalled-for remarks, or in some other manner, 
to ao properly what lL was thus called upon to do. 


And allow me, in the first place, to 


Is this so? 


say, that the honorable Senator, in his remarks at 
the pecial session, did but justice to the personal 
on ; subsisting between himself and me, an¢ 
| a ent cheertu liy to ull he said upon that subject. 


between us had been un- 
and there were circums! 
he re eht iy alldde d, which had tended to strengthen 
this mutual feeling. I had, [ could have, neither 
motive nor design ‘uniuatly to assail him 
here to him, and to the Senate, that I 
fully reviewed all that fell from me upon that occa- 
sion, and [do not find one uncourteous epithet, 
nor a personally harsh expression. W 


‘The friendly Intercourse 


interrupted ; ances to which 


>and I say 
have care- 


Vhatever he 
may consider unpleasant is necessarily in the sub- 
ject itself, and not in the language e mployed; and 
{ submit that a fair examination of 
this matter could give him no just 
especially 


his course in 
cause of offense, 
y as | was nota volunteer in the work, 
but was driven to it by self-respect, and in self- 
defense. And I shall proceed to my present task 
in the same spirit, and with kindly feelings to the 
Senator from Delaware, but still with a determina- 
tion to examine the w hole subject fairly buat fully, 
aud to show the erroneous impressions under which 
I was assailed. 
Now, sir, what is 
In what am I 
first charve Is, 


the complaint of the Senator? 
terms His 
that I stated that he ** recognized 
the British title in Honduras, commonly called 
the Belize;”? and that I charged him ** with having 
admitted by his letter that Central America was 
not Central America at all; and that the treaty did 
not apply to any territory where Great Britain 
had any sort of claim.’ 

Mr. President, the honorable Senator has com- 
mitted great errors in this statement. How and 
why, he alone can explain. He can find in no 
remarks actually made by me upon that occasion, 
a single word, not one, which charged him with 
havine-recognized the British title to Honduras, 
or with having admitted that the treaty did not 
apply to any territory where Great Britain had 
any sort of claim. ‘The Senator says, that all the 
reports of my remarks, u ared on that and 
the suec will show that these charges were 
made by me. TI his is rather a loose reference upon 
which to found such an accusation. But let that 
pass. I do not know what version of my re- 
marks he may have met with; but this | know, 
that in the Congressional Globe, in the Union, 
and in the National Intelligencer, where they zre 
correctly reported, not a syliable is to be found in 
support of 
out of the Senate should make such 
without turning to one, at least, of the journals 
containing authorized reports of our proceedings. 
I do not know what other papers or letter-writers 
may have made me L am not responsible 
for their errors, nor had the Senator from Dela- 
ware a right, upon any partial authority, to say 
that ** all the reports of my remarks ”’ cence rea 
upon this subject. Why, sir, independent of the 
moral offense which such a misrepresentation 
would a arried with it, an assertion like that 
Ww holly uns nort ca by the facts, and contradicted 
by the Sena before us, would have been an 
act of folly which, 1 trust, I am little likely to 
commit. ‘ 

As to the statement 


his accuser, as he me? 


phich appe 
eeding day 


this statement; and no person in or 


an assertion, 


say. 


I charged him with 
‘having admitted by his letter that Central 
America was not Central America atall,’’ I have, 
in the first place, to observe, that he has not re- 
ferred een? to my remarks, What I stated 
was, Mr. ‘that the negotiators on 
the part of the Governments understood the matter 
alike; that is, that neither of them 
C entral America to America at all, 
but that both of them understood that upon the 
face of the treaty, thor 


that 


Clayton says, 


understood 
be Central 


wh Central America was 
included, yet the British claims were thereon ex- 
eeltedl FO Ua (ik ek oheee: ee tee Li et 
eiudced, n the next place, it is obvious that 


t 


the only assertion [ make in the above extract is, 


that the negotiators understood the matter alike; 
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and that no man 


jJan. LI, 


will deny, for Mr. Cl iyton has 
aid it himself. The rest 1s a matter of mferenc e, 
and L do not despair of Senator 
from Delaware, and certainly £ trust to show to 
stereo the 
s of 


convincing the 


the Senate, that the expression is quite 
mnere of proper argumentation. My p race 


justiticat ion will be very brief. The provisions 
of the treaty extended to all parts of Central 
America, and by that designa ition IT understand 


the geogrs iphie al region of country to Ww hich it is 
applied, including ‘all Honduras, as well where 
have obtained where 
they have not. Iam not gomeg into the truth or 
error of this opinion at this time. The subject 
has been sufficiently discussed in this body, and 
to renew the debate would be a profitless con- 
sumption of time. I have heard nothing which 
has shaken my original convictions; and the more 
the matter has been examined, the more persuaded 
have I been, that to exclude British Honduras, as 
England holds it, from Central America, is a mere 
arbitrary act of excision, reducing, without justi- 
fication, the limits of that well-known portion of 
our continent. I shall content myself with refer- 
ences to an authority or two, and then leave the 
question to others 

Well, sir, thus looking at the stipulations of the 
treaty, and finding that by an act of the British 
Government, acceded to by ours, the British set- 
tlement of Honduras, with its dependencies, was 
excepted from its operation I said, and had a right 
to say, with my views, that this course of the 
Secretary of State admitted that Central America 
was not Central America at all. This was not 
the assertion of a fact that he had formally made 
this admission, but a deduction from the premises, 
logical or illogical, it matters not for my present 
purpose, that his acquiescence in the demands of 
the British Minister had so changed the country 
covered by the treaty, that Central America was 
no longer Central America. And this is so ob- 
vious from the tenor of my remarks, which referred 
to all the necessary facts, that any misconception 
must have been a very careless one. I repeat, sir, 
that the charge was the conclusion [ drew from 
the official acts and declarations of the honorable 
member. 

And now, sir, to the references which I have 
just promised. They will be to the British Gov- 
ernment and to the Senator from Delaware, in his 
capacity of Secretary of State, and I suppose that 
these authorities will at any rate carry weight with 
them in a controversy involving the interests of 
the — and, where its opinion was adverse to Its 
interest ,the official proceedings of the other. 

This ‘treaty, after having been ratified by the 
Senate upon its language, and not upon the under- 
standing of the negotiators, was sent to England 
for the sanction of the Government; and there, cir- 
cumstances show, that apprehension was excited 
lest the Honduras settlement should be embraced 
within the limits of the region over which it ex- 
tended. To prevent this, it was returned with a 
quasi ratification, or rather a declaration, that the 
settlement at Honduras and its dependencies, were 
not subject to the ‘* engagements ”’ of the treaty; 
and this declaration was received and reciprocated 
by the Secretary of State by a similar act, w _— 
the Senator from Delaware calls a ** counter decla¥ 
ration;’’ but why, I confess my inability to dis- 
cover: for it does not counteract the demand 
the British Minister, but assents to it by conceding 
that the ‘* engagements ”’ of the treat y do not apply 
to British Honduras and its dependencies. ‘The 
terms of this concession I shall refer to directly, 
so that the Senator from Delaware may bave the 
benefit of his own words to establish his own 
views. I will merely ony here, that I have little 
belief in the practica = effect of his limitations 

Now, sir, what was the duty of the Deceatti e, 
when a treaty was en returned with a declara- 
tion intended to control its ope ration by consider- 
ations exterior to the stipulations? Why, to send 
it again to the Senate, a constituent brane h of the 
treaty-making power, for its consideration and 
action, and not undertake to restrict its application 
by the understanding of the negotiators, at the ex- 
the language of the convention, tho ugh 
one of these hay ee red to be the Secretar y of State. 
r or this union of functions was but an accide nt, 
and what was done upon that occasion may he 
done upon any other, and the understanding of 


the British possession as 


pense of 











these avents of negotiation may become more Im- 
the text of the instrument itself. 
on was civen by the Secretary of 
He tells 
iheulty arises ** from 
the use In our convention of the term ‘ Central 
America.’”? To be sure it does: and Lam only 
surprised ¢ hat the practic ed and powerful intellect 


of the Senator from Delaware did not perceive 


what re \ 
State for this omission of a plain duty? 
Sir Henry Bulwer that the d! 


that by this acknowledgment he actually gives up 
the point in controversy, indubitably and indis- 
We did not intend to include your pos- 
for this is the purport of the concession, 
but we used the term Central America, which em- 
breces them, and now we must remove the diff- 
culty by substituting for the plain lan suas r 
nvention the ‘understanding ”? of the negotia- 
tors, thus excepting from its sanliadiista recions 
over which they extend. If this is not the true 
point of the * difieuty,” and the ** understand- 
ing,’ then there is none; for, if Honduras and its 
dependencies are not in Central America, there is 
no dijjicully, and no ground for a demand on one 
side, nor a concession on the other. 

} cannot find, after a careful examination, that 
this question of the true position of Honduras, 
with relation to Central America, is at all met by 
the Secretary of State. The British Minister 
claims its exclusion from the operation of the 
rates because his Government ‘* does not under- 

ind the engageme nts of that convention to ap ply 
to her Maje sty *s settlement at Honduras or to its 
dependencies.’’ And this declaration is met by 
the avowal on the part of the Secretary of State, 
set] ood by them (the 


pulaoly. 


SESSIONS, 


e of the 


that it was neither underst 
British Government) nor by either of us, (the ne- 
gotiators,) to include the British settlement in 
Honduras (commonly called British Honduras, as 
distinct from the State of Honduras) nor the small 
islands in the neighborhood of that settlement, 
which may be known as its dependencies. To this 
settlement and these islands, the treaty we negoti- 
ated was not intended by either of us to apply.’ 
And there terminates, of course, all difference, so 
far as the negotiators were concerned. 

England obtains what she wants by the ac- 
ceptance of her conditional ratification, and by the 
acknowledgment with which it was received by 
our Executive; for though there is no want of 
cautious restrictive epithets—special pleadings, 
perhaps—in this assent, yet it will be found that 
they will produce no effect upon the claim of 
Mneland. One clear limitation, defining what we 
gave up, would have been true policy and true 
sincerity. We gave up British Honduras, in 
express terms, and, certainly that contains by 
far the most important portions of the possessions 
of England, extending, as sne claims, to the 
Sackatoo river, if not to the Golfo-Dolee. The 
only limit is to the ‘*dependencies,’’ meaning, | 
suppose, the islands, and restricting the claim to 
the small islands in the neighborhood of the set- 
tlement, and which may be knownas dependencies. 
W hat are small! islands and what is the neighbor- 
hood of a settlement, claimed to extend more than 
two hundred miles, and what may be known as de- 
pendencies, present as fruitful subjects for contro- 
versy as the diplomatist, who most rejoices in his 
trade, could desire. Honduras is excluded from the 
treaty, so far as appears by the papers, solely on 
the ground that the negotiators did not intend to 
include it; not at all onthe sround thatit was not 
covered | by the convention. And, after thus as- 
senting to the demands of the Briti inh Minister, the 
Secretary of State proceeds toexplain why the term 
Central America was used in the treaty, and the 
reason turns ont to be, that it was ‘* adopted be- 
cause Viscount Palmerston had assented to it, and 
used it as the proper term.’’? Tam _ serry that no 
better reason could be assigned for the use of this 
d scriptive enithet,than a wish to accommodate the 
British Minister for Foreign Affairs. 1 presume 
every Senator who voted for the treaty supposed 
that the term ** Central America’? was e mploye Ito 
designate 2 given region of country, with well- 
known limits, and thatit was nota mere vague ex- 
pression, used in compliment to a foreign sugges- 
tion. The Secretary adds, that ** wenaturally sup- 
ecount, it would be satisfactory to 
your Government.’”’ 


pos ed, on this a 
The reason for this remark 
Is not atail obvious. The British Minister had 
made no complaint of the terms used in the treaty. 
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Nothing ike it. The words Central America are |! sion on the part of the Secretary of State before 
i } r . 

Hot to be foundin his note. He mere ly claims the its promulgation, and independent of the action 

exemption he demands on the ground of the mu- .. of the Senate. Here is a treaty on our statute- 
1 ' *% . . 

tual understanding, and on that ground he ob- | books whose * eneagements’’? upon its face ex- 


tains it. tend to all Central America; but locked up among 

But what follows is still less susceptible of sat- | the Executive archives is a declaration that 
isfactory explanation. ‘* Butif your Government | Honduras and its dependencies (a most prolific 
now intend,’ says the Secretary of State, **to |, and uncertain term, as I said last session, and as 
delay the exchange of ratification until we shal! 


have fixed the precise limits of Central America, 
we must defer further action until we have further 


events have since shown) are not within the stipu- 
lations of the treaty. If a controversy should 
arise between individuals involving this question, 
what a curious subject would this state of 
present for 


information on both sides, to which, at present, 4 
we have no means of resort, and which it is cer- 
tain we could not obtain before the term fixed for 
exchanging the ratifications would expire.’’? All 
this, sir, is very unaccountable. 


things 
judicial action ! What would be 
thought of the proceeding, should a cession of 
country by name be made to the United S 
j and the treaty be thus ratified by the Senate 
ernment asiced no delay of the exchange of ratifi- | then the Executive, upon his own responsibil 
cations. ‘They had then actually ratified the treaty, || declare that a large extent of countr y Was excepted 
and the anthenticat ed instrument was in possession — from 
of the Secretary of State. And what is still more 
extraordinary, he announces in this very letter 
that he accepts the declaration which ace comeeanen 
the act of ratification, and makes it absolute by his 
own concession of the fact stated, and proceeds to 
sign the letter, and to deliver it to Sir Henry Bul- 
wer, and, ** without further er other action, to 
exchange the ratifications of the treaty.”? Why 
talk of the postponement of ratifications in order 
to fix the limits of Central America at the very 
moment when he was exchanging ratifications with 
the other party? And why talk of fixing these 
limits after he had admitted what the British 
claimed—the exclusion of their colony from the 
provisions of thetreaty? It was shutting the sta- 
ble-door after the horse had escaped. They had 
gained their object, and to them a specific bound- 
ary was comparatively unimporté unt. And why 
not fix these limits during the progress of the ne- 
gotiations? That might have been done, and ought 
to have been done, if there were any real doubt as 
to the true extent-of the region covered by the 
treaty, instead of leaving it to the understanding 


tafes, 


The British Gov- 





such cession, on the ground that such was 
the ** understandine’’ of the nerotiators of the con 
vention’? And this is precisely the principle of 
the present case; and no man can fail to see the 
dangerous consequences to which its establishment 
would necessarily lead. 





The Secretary 
seems to have had misgivings upon this s 


of State 
sub ect, for 
hethoughtit necessary to ascertain the un: derstanding 
of the Senate. I suppose from the fact of this ap- 
plication, that if he had been told the Senate did not 
understand this matter as he did, the treaty would 
ro back to that body for its reconsideration. This 
presupposes that there was an actual important 
arrangement, only to be justified by the fact that 
it was in accordance with the views of a coérdi- 
nate branch of the treaty-making power. And 
what was the constitutional mode of ascertaining 
the sentiments of that body? Mostassuredly by 
reference to them in the usual way by the Execu- 
tive, with a full statement of all the circumstances. 
This course would have preserved invielate all 
constitutional powers, and the views and decision 
of this body would have been made known in the 
established manner. And thecontroversy in which 
we find ourselves engaged is the best commentary 
upon the impropriety and unconstitutionality of 
this whole Executive ee Instead of 
doing this, the Secretary of State asks the opinion 
of the chairman of the Committee on Foreign 
Relations as to the views of the patinonl and the 
Senator from Delaware, in defending the course, 
speaks of the chairman as our ‘official organ,”’ 
seeking to justify himself by that designation. 
Sir, a member oct upy ing that position, is no 
more the ** official organ’’ to make known ‘author 
itatively the views of the Senate to the Executive 
than any other member of this body. The Sen- 
ate in such cases is its own organ, and its inter- 
course with the President is carried on by mes- 
sages on his side, and by votes and resolutions on 
theirs. This very experiment, equally unfortu- 
nate in its inception and conse quences, exposes 
the error of a departur re from the true principles of 
proe eeding, and of the attempt to substitute the 
opinions of an individual for the action of the 
| proper body. It is quite clear now that Colonel 
Kine did not understand the state of things be- 
tween the Secretary of State and the British Min- 
ister, and it is past contradiction that a large 
portion of the Senate never thought of agreeing 
} to the exclusion of ** Honduras and its dependen- 
dut, sir, there was an alteration and a serious | cies’’ from the obligations of the treaty, and would 
one, made i in this treaty, by the rider annexed to have voted against its ratification had they be- 
it, quite as effectual for the purposes of England — lieved that such an attempt would be made. All 
asif it had been inserted in its stipulations. ‘That ave shown, had 
instrument embraced Central America, and the its c nstitutional rights been regarded. 
ratification of the Senate covered that region. If Che Senator treats this branch of the subject in 
a question arose respecting its extent, what right 


a singularly cavalier manner. He says he has 
had the Secretary of State to settle it by his own | before him the letter of the chairman, Colonel 
act, and to except from the engagements of the 


King, informing him of our views. ‘It is con- 
treaty an extensive and important section of the = clusive,’’ he adds, ** of the fact that the Senator, 
country? By the acceptance of the conditional ng myself,) and all others who voted for 
ratification, and by acquiescence in it ind against the treaty, perfectly understood 
the time that the territory of British Honduras 
was not included in the treaty. All understood it 
then; but a few have said that they did not under- 
stand it so, or a few others trv to prove it is not 
where their own official organ declared to me ‘hey 
perfectly understood it to be when the treaty was 
ratified by them. 


In this letter to Sir Henry Bulwer, he is told, by 
the See retary of State that no alteration cc ould be 
made in the treaty without the sanction of the 
Senate; but ” does not understand that any 
authority has been given to the Minister by his 
Government to propose any alteration. Why this 
remark, Mr. President? The Secretar y per fee tly 
well knew what the British Government wanted ? 
He yields to their demands in this very letter. He 
knew they wanted the exclusion of f londuras from 
the ** engagements ”’ of the treaty, and they rati- 
fied it upon the ex press condition that such was 
to be the effect of their action. The process by 
which our compliance with this dems ind was to be 
given, wes a question for us, and not for them— 
a question of internal administration with which 
they had nothing to do, and about which they 
probably cared as little. Why the Secretary 
started a constitutional point respecting the divi- 
ded functions of our Government inac orrespond- 
ence with a foreign minister, at the moment he 
assents to his application, is what I am unable to 
conjecture. [ presume Sir Henry Bulwer, after 
completing the exchange of ratifications, was per- 


fectly WwW illing to p sermit us to settle the ques stion in 
our own way. 


this a vote of this body would 


(mean 
, the Execu- 
tive added this restrictive clause to the treaty as 
effectually, so far as the claims of England 

concerned, as if it had made part of its provisions, 
in this formal manner: provided, that the engage- 
ments of this convention shall not apply to the British 
settlement at Honduras, nor to ils dependencies. 


There is no denying or explaining away this in- They try to convict their own 


evitable consequence of Executive inte ence. || organ, appointed by them to communicate with 
If a question arises as to the territorial extent of || me, of a misstatement, or to conviet themselves of 
the obligations of a treaty, it should be adjusted || ignorance.”? All this is very bad logic, and still 
by negotiation, and not by peremptory conces- || worse taste. Indeed, it is aboutthe most extraor- 
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taken of the position ot the 
members of this body. I never knew before that 
the chairmen of committees were our repre- 
sentatives, with full power, absolutely precluding 
us by their statements from asserting the truth in 
our own cases. Why, sir, this is too extravagant 
to bear an argument. In order not to convict our 
own organ, as the Senator calls the chairman, or, 
in other words, not to correct misapprehensions, 
we are to sit still and sutfer ourselves to be con- 
victed of gross ignorance, or something worse. I 
tell the § 
tort by saying that ‘‘all understood it then,” 
when a large portion of us tell him we understood 
no such thing. Our alleged ignorance is his as- 
sumption—presumption | might call it, but [I wiil 
not—which nothing in the relative condition of 
himself and other members of this body can justify. 
The chairman of no committee is the keeper of 
our honor or veracity; and if the Senator speaks 
here as he thinks and feels, he and I a; preciate 
very differently the real dignity of the positions 
we occupy in this great departmentof the Govern- 
ment. 

I have said, sir, that I should refer to the au- 
thority of the British Government in this question 
of the extent of Central America, and I now pro- 
ceed to do so. The honorable Senator from Del- 
aware is so well satisfied with his own labours on 
this subject, that he actually ‘throws down the 
gauntlet,’’ not only to certain ** wise men’’ who 
had doubted his geographical and diplomatic in- 
fallibility, but even to the Committee on Foreign 
Relations, inviting them ‘* to defend this part of | 
their report if they can,”’ significantly, if not 
courteously saying, ** 1 become the accuser in my 
turn.”’ I will not enter the lists, sir, with an antag- 
— who thus promises to crush his opponents; 
but I will modestly suggest, that this kind of self- 
confidence and self-complacency is not always a 
sure augury of victory. Much allowance should 
be made for the evidently excited feelings of the 
member, and it requires much before the intem- 
perance of his language can find excuse. I submit 
to him, that while complaining of others, he has 
carried on a war of aggression unworthy of his 
position and of his high character. He speaks of 
the ‘*‘ miserable statements’? made here; ** of the 
preposterous and silly conclusions arrived at,’’ 


dinary view ever 


our 


&c.; of the ** geography of such learned Thebans,”’ 
of ** errors of which a schoolboy ought to be 


ashamed,”’ and mach more of this sort, but which 
1 have little taste for collecting. 

I have already said that | do not propose to 
enter into the question whether Honduras and its 
dependencies are portions of Central America. I 
shall content myself with some very general re- 
marks on the subject, and with referring, as I said, 
to certain authoritative acts and opinions entitled to 
much weight in this controversy. First among 
these are the views of the British Government, 
and I will transfer to it the gauntlet thrown down 
by the Senator, ** who will not suffer the report of 
the committee to cover the errors of others, who 
asserted with so much confidence that British Hon- 
duras was included in the treaty.”’ 

The British Government sent back the treaty 
with an official declaration, as a part of the act of 
ratification, that its engagements did not extend to 
Honduras. One or the other hypothesis must be 
true, in explanation of this course, and I leave the 
Senator to take his choice, as either is sufficient 
for my purpose. The British Cabinet must have 
thought that the descriptive epithet, ‘ Central 
America,’’ embraced these possessions, and in that 
event that they must be abandoned by Great Brit- 
ain, or that the question was so doubtful, that a 
contest might ariseupon the subject with the United 
States; and in either case, a prudent foresight de- 
manded that all doubts should be removed by an 
explicit declaration. In any other aspect of the 
transaction, the declaratory annunciation was a 
mere act of supererogation, equally useless, and 
undignified; a folly, indeed, which the British Gov- 
ernment was not likely to commit. And little 
pugnacious as I feel myself, I will throw down a 
gauntlet also, and challenge the Senator from Dela- 
ware to point out any other reasonable motive for 
the conduct of the English Ministry. 1am satis- 
fied, sir, that the treaty, by the term Central Amer- 
ica, did include the settlements of British Honduras; 
but I do not suppose I shall be accused of an excess | 





Senator he exposes himself to a severe re. 4 
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of patriotism when I say that, as an Ameri 
zen and Senator, it is quite pardonable in 
think my country has made out 
convention where the other 9 y thinks itis only 
a probable one. All I feel desirous establish- 
ing, is, that I had good reasons for ving that 
this treaty would British influence in 
Central America, including Honduras; and this I 
establish by the very act of the other party. 

But we have more than this—far more. Sir, the 
papers recently disc losed, to which I shall again 
revert by-and- by, prove, beyond doubt, that in 
the opinion of British statesmen high in office, and 
whose opinions are decisive almost w ith their Gov- 
ernment in such cases, the settlement of Honduras 
makes part of the Central America described in this 
convention. In the letter of the Queen’s Advocate 
to the British Secretary of State for Foreign Af- 
fairs, that functionary says: **[ understand Mr. 
Clayton to assert that by the treaty Great Britain 
has abandoned all dominion in the whole of Cen- 
tral America, which assertion is, in my opinion, 
incorrect, and at variance with the fact, at least as 
regards Belize and its dependencies, if indeed this 
exception (from Central America) was not in- 
tended by him.”’ This exception was intended, 
as we know, by Mr. Clayton, but under the as- 
sumption that it was understood by the negotia- 
tors that the ** engagements’’ of the treaty did not 
extend to these British Possessions. 

‘* Great Britain,’? says the Queen’s Advocate, 
still further, ‘*may protect any State, &c., in 
Central America by force of arms if needful, &c., 
provided only that in so doing she abstains from 
occupying, &c., or exercising any dominion be- 
yond her own territory in Central “imerica.”’ 

He says, also, ‘she may certainly do so, (that 
is, carry on military operations in Central Amer- 
ica,) if she abstains from occupying, or fortifying, 
or assuming, or exercising dominion therein be- 
yond her own territory.” 

Lord Clarendon, the British Secretary of State 
for Foreign Affairs, in his dispatch to Mr. Cramp- 
ton, furnished to our Government for its inform- 
ation, leaves no doubt of the true extent of Cen- 
tral America in his opinion. He observes that 
‘* Great Britain has nowhere in the treaty of April, 
1850, renounced, nor ever had any intention to re- 
nounce, the full and absolute right which she pos- 
sessed over her own lawful territories in Central 
America, such as that designation was distinctly 
aadevstood and declared by the negotiators of the 
treaty; nor has Great Britain renounced by the 
treaty the protection which she has afforded for 
centuries past, and still affords to the Mosquito 
territory.’? What other lawful territories Great 
Britain possesses in Central America than the 
Honduras and its dependencies, | know not; for 
the Mosquito country is not yet claimed asa terri- 


a clear case 
of 
belie 


abrogate 


| tory, and itis evidently excluded from that descrip- 


tion by Lord C larendon. By the English lawful 
territories in Central America, as that designated was 
distinctly understood and declared by the negotiators 
of the treaty, Lord Clarendon refers, I suppose, 
to the joint act of the negotiators, by which the 
engacements of the treaty were declared not 
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to | 


extend to Honduras and its dependencies, though | 


situated in Central America. 
Having thus established the position that the 
sritish Government believed these settlements were 
in Central America, or, at least, that there was 


strong ground for such an opinion, and having | 
shown that the former view is entertained by two | 


eminent men, whose official duty it is to consider 
the bearing of this question upon the interest of 
Great Britain, and whose sentiments were, no 
doubt, submitted to, and approved by, the Cabinet 
before transmission to this country, | now pro- 
ceed to refer, as I promised, to the Senator from 
Delaware, while acting in his capacity of Secre- 
tary of State, as an authority of no little weight in 
this controversy. 


When the British Minister, with the rider upon | 


the treaty, exc epting from Central America a large 
portion of its territory, asked the concurrent ac- 
knowledement of the Secrets iry of State that the 
demand was just, it appears that the applieation, 
if unexpected, was one for which he was not un- 
prepared; for the subject itself had occupied the 
consideration of the negotiators at their confer- 
ences. ‘They 


had, in fact, come to an understand- 
ing in relation to it, as we are told by the Ameri- | 


| ges;” 
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WPENATE. 
can Commiss toner 5 W ho says that ** the lan: ruage of 
the firs the convention was not under- 
stood by them, (the British Government,) nor by 
either of us, (the negotiators, ) to include the Brit- 
ish settlement in Honduras,’’ &c., &e. Then 


why not say so? This question must have been 
discussed between the negotiating agents, 


st article of 


though 
we know nothing of the discussion but by the re- 
sult. It was not sprung upon the Senator by the 
original debate in this body. No ‘* understand- 


Sips waantd. see | ea te ite : 
ing’? could have been come to upon this point 
without mutual consideration and pr trong 
which presupposes, of course, that there was 


some difficulty to adjust by such combined action, 

Its bearing and its consequences could not have 
escaped the penetration of sagacious statesmen, 
nor the consideration that there was a latitude in 
the words of the treaty which was to be narrowed 
by the understanding of its framers, and not bya 
true adaptation of the language to the real objects. 
He who read it would or might reasonably sup- 
pose it was designed to exclude American and 
British dominion from all Central America. He 
only who was behind the scenes could know that 
the fuce of the instrument was to be controlled by 
an understanding between two whose 
functions ex pired when the instrument was signed. 

Now, sir, this discussion and understanding, 

hetween the Senator and his diplomatic colleague, 
should have shown him—did show him indeed— 
that here was a very important question left at 
loose ends, implying a doubt, which might have 
been removed in five minutes by an obvious change 
in the ‘*language.’’ Little is hazarded by the 
assertion, that the negotiators came to no under- 
standing respecting any other territorial possessions 
of England, except Honduras, though, indeed, 
they may have talked about the Mosquito Coast; 
but with what practical arrangement it is vain to 
inquire; for Lord Clarendon, in the dispatch 
which I have alluded, says, that the Government 
will hold on to the protectorate there, which it has 
enjoyed for centuries, and intimates, in nodoubt- 
ful lancuage, that the efforts of the States of Nica- 
ragua and Honduras to take possession of this 
Indian territory within their sovereignty would 
be resisted by a British force. The Senator from 
Delaware looks upon the English protectorate as 
nothing but a paternal care of ‘* miserable sava- 
’ views, ina kindly light, the interesttaken by 
England in their behalf; and demands, i inthe name 
of humanity, if ‘we desire she should not send 
food to the half-starved savages, may she not 
send the Bible among them? Do you wish to 
prevent that ?”’ 

Mr. President, I know something of British in- 
terference with indian tribes;—something of the 
subsidies granted, so feelingly touched upon by 
the Senator, and by which they were retained as 
useful allies against us, so designated by the 
British Commissioners at Ghent. And the his- 


pe rsons, 


to 


, tory of our northwestern frontier contains many 


a tale of blood, many a revolting scene of atrocious 
cruelty, due to this union of the Christian and the 
savage. { have no patience with that affectation 
which seeks, in feelings of charity, the motive for 
such unholy coéperation; and were the subject 
not too grave, it would really be amusing to hear 
any Senator descant upon the benevolent reasons 
which alone prompt the British Government to 
watch over the welfare of the Mosquito chief and 
his people. Asa practical matter, I should think 
that the largest stock of benevolence might find 
objects enough of philanthropy with which to 
occupy itself in England and its dependencies, 
without seeking further employment in Central 
America, or upon the frontier of the United States. 

But, after all, the Senator is destined to en- 
counter a disappointment i in this part of the treaty. 
The error was in leaving the protectorate at all; 
and if it were left, in leaving undefined the rela- 
tions it earried with it. In his justification for 
this course, he tells us that these Indians have 
deadly foes around them, and that “we have no 
justifiable motive for preventing Great Britain 
from interceding, in a friendly way, with any one 
of the Central Americ an Republics to save them 
from destruction.’’ Soft words these, Mr. Presi- 
dent, and softly put. Interceding with the Ameri- 
can Republics in a friendly way on the subject of 
Indian tribes, which, by all the recognized prin- 
ciples of the law of nations s,are subject alone to 
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the action of the civilized Governments within 
whose jurisdiction they reside. But Lord Claren- 
don, as we have seen, teils us another story. 
With him this is no question of friendly inter- 
ference, but of armed intervention; and he warns 
us, and the Spanish American Governments, that 
any attempt to do as we have done, and as Eng- 
land has done, and as the other civilized nations 
upon this continent have done—to contral the 
Indians withir their dominions—will be at their 
own peril, which, translated into English, means 
war with England. 

But, whatever protection of a charitable nature, 
or of any other, England may render to these 
Indians, tt must be within the spirit and objects 
of the treaty. It must be without occupation, 
fortification, or dominion; without political in- 
fluence indeed, and the pretext to march her forces 
into their country, and thus to hold it for herown 
purposes in their name, is an utter perversion of 
the language and purposes of the convention. 
She seeks to do this for the protection of her own 
interests, and not of theirs. 

I repeat, sir, that little is hazarded by asserting 
that there was no discussion between the negotia- 
tors, no understanding respecting any other of the 
possessions of England, from the Oronoco to the 
Ganges. J 
maica, or English Guiana, or Canada, in connec- 
tion with this treaty? Nothing of it; and simply 
betause no sane man could pretend they were em- 
But precisely because 
such a pretension could be reasonably advanced 
with respect to Honduras, it behooved the English 
Commissioner, in the interest of his country, to 
come to an understanding, by which this conclu- 
sion raight be foreclosed. And hedid so; but the 
home authorities wanted something stronger than 
the mere declaration of intention, and they ob- 
tained it by the express codperation of the Ameri- 
can Executive. And under these circumstances, 
how happens it that an American Secretary of 
State, conducting the negotiation on the part of 
his country, when he found the language was so 
equivocal that a mutual wnderstanding became ne- 
cessary to establish its true import, why did he 
not, I say, remove all equivocation by an instant 
change in the phraseology, so that no one could 
be misled as to the obligations created by the 
instrument? The Senate would then have known 
what they ratified, and the country would have 
known what duties it incurred, without the use of 
a Gazetteer, compiled for that purpose by the Sec- 
retary of State, in the form of an official declara- 
tion, undertaking, in a most important particular, 
to put an authorized construction ona high act 
of national sovereignty. - 

I do not at all concur with the Committee on 
Foreign Relations, nor in the view presented by 
the honorable chairman, that the only effect of the 
admission made by the Secretary of State to the 

sritish Minister, was to serve as a protest against 


the acknowledgment of the title of his country | 


to Honduras. The Senator from Delaware repu- 
diates this construction of his act, and well he 
may; for nothing can be clearer than that what 
Sir Henry Bulwer wanted was a recognition 
that Honduras and its dependencies were not 
included in the ‘* engagements”? of the treaty. 
And this he got by deed and word, so pr 
as to preclude all controversy on the topic. By 
deed, for the English declaration restricting the 
operation of the convention, was received with the 
act of ratification, and is upon the files of the De- 
partment, uncontradicted to this day; and by word, 
for he is expressly told by the Secretary of State, 
and the same fact is repeated in the memorandum 
deposited by the Secretary with the treaty, ‘ that 
British Honduras was not embraced in the treaty.” 
{t is impossible to establish this point more 
clearly. 


The Senator from Delaware seems to congratu- | 


late himself upon the fact, that he left the title to 
Honduras, as the treaty leaves it, without denying, 
affirming, orin any way meddling with the same, 
‘‘just as it stood previously.’’ And the honorable 
chairman also appears to attach some importance 
to this measure as a precautionary one. I must 
confess, that to me it 1s another of the enigmas of 
these enigmatical proceedings. What the Secre- 


tary of State could mean by talking of leaving the | 


British title as the treaty left it, ‘* just as it stood || Honduras was not included in it, and that I de- 
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Do you suppose they talked about Ja- | 
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previously,’’ (previously toa treaty which it was 
‘understood’? did not touch it,) l am utterly una- 
ble to comprehend, after he had formally declared 
that the convention did not extend to this colony. 
It seems to me that a reference to the treaty of 
Ghent, or any other indeed, would have been just 
as appropriate. The moment he acceded to the 
British demand, that moment he had no more to 
do with these possessions than he had with the 
city of London itself; and his protest against the 
title of the latter would have been just as appro- 
priate and as valid as against the former, and not 
a particle more so. It was nota mere act of super- 
erogation, but so far as respects this convention, 
it was an unauthorized interference. For aught 
that appears by the papers, the British Government 
did not ask the United States to recognize their 
title to these regions. They said nothing about 
it—not a word. They asked our acknowledgment 
that the treaty did not extend to them, and they 
rot it, and there ended the matter. 

Nor do I concur with the committee on Foreign 
Relations in their estimate of the effect of the ad- 
mission thus made by the Secretary of State. 

With respect to the practical operation of such a 


declaration as this, made at the time of the ex- | 


change of ratifications, whatever that might be, if 
ludged by the ordinary principles of municipal 
raw applied to individuals, it cannot be contested, 
that in the intercourse of nations, where mutual 
engagements depend for their fulfillment upon 
mutual good faith, such a joint procedure would 
be considered by the party itself, and by the world, 
as a full justification for the construction demanded ; 


and consequently, in this case, that this treaty had | 


no bearing upon her settlement of Honduras and 
its dependencies, or at any rate a portion of them. 

Mr. Johnson, in his letter to the Senator from 
Delaware, speaks of this question as a strictly legal 
one, and refers to the protocol on the exchange of 
the ratification of the Mexican treaty as bearing, 
in principle, upon it. Sir, it goes far beyond mere 
technical considerations, and far beyond that act. 
That was the declaration of the opinion of the 
Commissioners as to the extent of certain clauses 


of the treaty, avowedly made without any author- | 


ity whatever. This was the act of the head of the 


nation—the organ of communication with foreign | 


Powers within the line of his authority, as he con- 


sidered it—receiving and assenting to a conditional 


ratification, and declaring that the Senate under- 
stood it as he did; for | suppose no one will deny 
that this whole proceeding took place with the 
sanction of the President, and upon his respon- 
sibility. 

Mr. CLAYTON. Will the Senator permit me 
to interrupt him? 

Mr. CASS. If the Senator desires to say but 
a few words, I am willing to hear him; other- 
wise I should prefer to go on without interruption, 
and finish what I have to say. 

Mr. CLAYTON. 
tion. The Senator says, as | understand him, 
that the acts of the commissioners, which resulted 
in making the explanation of the Mexican treaty, 
were unauthorized acts. 

Mr. CASS. That is my opinion. 
incorrect. 

Mr. CLAYTON. Now [ desire to ask the 
Senator whether he does not distinctly remember, 
that those commissioners had not only the power 


I may be 


to exchange ratifications of the provisions of the | 
treaty, but an express power to make explanations | 


in regard to the treaty? 


Mr. CASS. Mr. President, if they had power 


| to make that explanation to the treaty, it does not | 
| touch this question. 


I had supposed that in that 
case they acted without authority. I read from 
the protocol. The Senate had no action upon it. 
But I repeat, that in this case this was the act of 
your Executive, at the seat of your Govern- 
ment, in a negotiation carried on with a foreign 
Power. 

But, sir, to return to the bill of indictment pre- 
ferred against me by the honorable member. He 
says that ‘* | made a still graver and more serious 
accusation against him;’’ that **I charged him with 
a direct falsehood in his letter to Sir Henry Bul- 
wer, in the assertion, made upon the authority of 
Colonel King, that the Senate perfectly understood 


| at the time they voted upon the treaty that British | 


I only desire to ask a ques- | 


wv 


SENATE. 


clared to the Senate that [ had received from 
Colonel King that very morning a positive denial 
of the assertion.”’ 

Mr. President, it is obvious that there are two 
facts involved in this statement. One, and much 
the most important, is, that the Senate knew this 
restriction upon the limits of Central America by 
which that British province was excluded from 
its operation; and the other, a secordary one, re- 
ferring to the authority of Colonel King in proof 
of the alleged knowledze of this limitation. 

Now, sir, as to the first, no man can deny but 
there was somewhere a grave mistake. No man, 
except the Senator from Delaware, will now assert 
that the Senate, as such, perfectly understood that 
British Honduras was not included in the treaty. 
Of course they knew nothing of the ‘* understand- 
ing” of the negotiators; that is not pretended; and 
therefore their opinion of the territorial obligations 
of the treaty depended on their opinion of the ex- 
tent, the geographical extent, of Central Anierica, 
for it had then no political existence, any more 
than the Heptarchy of former days, or the Italy of 
our own. And he who believed that the British 
possessipns, or any portion of them, are in that 
region of country, cotfld not believe in this exclu- 
sion from the obligations of the convention. That 
some of the Senators entertained the view that 
a portion of these possessions were without the 
limits of Central America | do notdeny. I saya 
portion of these possessions, for I do not believe 
there was one man inthe Senate, and very few out 
of it, who believed that the whole of them lay 
beyond that region of country. Many Senators, 
as we know from their declarations, considered all 
these British usurpations as honestly making part 
of Central America; and, consequently, no one has 
the right to say that the Senate, as such, knew of, 
and acquiesced in, this constructive exclusion. 
But, even were it otherwise, it is enough for me to 
say that I had never before heard of it; and I had 
the right to relieve myself from the imputation it 
would necessarily bring upon me, were it true, in 
consequence of the course I had taken; and in 
this act of self defense, | had the further duty of 
stating my position, and the facts themselves, in 
the face of the country. As one of the Senate, 
attending all these proceedings, and participating 
in them, I did not ‘* understand that the treaty did 
not include British Honduras.’’ The universality 
of the proposition included me. The truth, ex- 
cluding me and many others, was incompatible 
with the general assertion. Well, sir, this alleged 
understanding was therefore an error. It was not 
true. The facts had been somewhere misappre- 
hended; and then, as now, it was proper to put 
them right. As to the epithets employed by the 
honorable Senator, they are his, not mine. I] used 
no such expressions as falsehood, nor any term 
implying moral delinquency. I kept myself within 
the limits of courteous and legitimate discussion. 
I violated no one of its proprieties in the inquiry, 
nor in the controversy to which it gave rise. I 
would not do so anywhere, and least of all in this 
high branch of the national power. The calling 
in question of alleged facts, and the attempt to 
disprove them, give no just cause of offense toany 
one, so long as proper and temperate language is 
used. No Senator has a right to say I charge 
him with a falsehood, which implies a want of 
moral principle, by such a proceeding. The 
sources of human errors are too obvious and too 
numerous to excite surprise by their operation, 
or to justify imputation by their action. Weare 
all liable to their effects, from the cradle to the 
grave; and every search after the truth might de- 
generate into personal altercation, if doubts and 
contradictions necessarily implied offensive impu- 
tations. I repeat, sir, 1 made no charge of false- 
hood against the Senator. 

As soon as I read the letter, and the accompany- 
ing documents, I determined to call upon Colonel 
King to ascertain the ground for the assertion— 
that the Senate was aware of this claim to ex- 
clude British Honduras from the stipulations of 
the treaty—in order publicly and promptly to clear 
myself from all charge of participating in this view 
of the obligations created by that instrument. I 
suppose neither the Senator from Delaware, nor 
any one else, will call in question my right to 
pursue this course. 


Well, sir, I did call upon Colonel King, and the 








66 APPENDIX TO THE 


33p Cona....IstT Sess. 


need not repeat, for I 
Senate the very day it 
ssion of this body. 


result of that interview I 
communicated it to the 
took place, at the last regular se 


Colonel King disclaimed all knowledge of the 
allezed fact, and 1 so informed the Senate. His 


views then were precisely what they were at the 
meeting of the Democratic Senators, as related by 
the member from Louisiana, (Mr. Soulé.} I stated 
my own position, and the conversation I had had 
with Colonel King, and I did so the more readily 
because he desired it. Now, sir, 1 am not going 
to defend the decorum of this proceeding. I may 


safely leave my vindication to the good sense of 


the country. 

In proceeding to what he considers a much 
eraver accusation, the Senator from Delaware 
speaks of the charge made against him in connec- 
tion with the letter of Mr. King, and the denial 
in it, as though I was the author of the contra- 
diction, and his accuser. I disclaim the agency 
thus imputed tome. I expressly said, * 1 did not 
come here to arraign Mr. Crayron. I denied 
that the Senate, whatever individual Senators may 
have thought, understood that British Honduras 
was not included in the treaty. I had a right to 
do so, being one of those who never for a moment 
entertained such a view, and who would have 
voted against the ratification had such a sugges- 
tion been seriously maintained as the act of this 
body. But, as to the letter, my agency was con- 
fined to reporting , at his own request, my conver- 
sation with Colonel King, upon whose authority 
the statement rested. ‘Che Senator says, ‘* The 
Senator from Michigan declared in the presence 
of the American Senate, that he had that very 
morning, himself waited upon Colonel King, and 
had received from his own lips the positive dental 
of the assertion.’’ To be sure I did, Mr. Prest- 
dent, and [ repeat it here, in the same presence, 
and in the face of the Senator himself. It was 
true then, and it is equally true now. 

The Senator goes on to say, thata man of hasty 
a 4 might make a mistake, and misunderstand 
Colonel King. As Iam not a man of hasty im- 
pulse, I neither mistook nor misunderstood the 
tenor of the conversation, and, therefore, could 
not take the benefit of this act of abusion, even 
were it designed for me. But it is not, for the 
Senator adds that on the Saturday succeeding, his 
own vindication, including a copy of Colonel 
King’s letter to him, was published in the papers, 
which I must have seen; ‘‘ and it appears,’’ he 
continued, ** from the card of Mr. Bragg, a gentle- 
man of the other House, and a friend of Colonel 
King, publisned on the Tuesday succeeding, that 
the honorable Senator from Michigan must him- 
self have seen Colonel King after the morning on 
which he made his accusation, and received from 
Colonel King’s own lips a denial of the statement, 
which the Senator made on this floor.”’ 

Mr. President, this statement is utterly indefens- 
ible, or rather defensible only from that excited 
state of mind, too many evidences of which were 
given by the Senator during the progress of the 
debate. 

Judge Bragg gives not the slightest intimation 
that I saw Colonel King a second time—nor did 
I—and makes no allusion to such a circumstance; 
nor is there the remotest suggestion in his Jetter 
that Colonel King denied to me the truth of the 
statement which | said I had made,and did make, 
upon his authority. [ leave to the Senator from 
Delaware to reconcile his assertion with the letter 
itself. Asa matter of fact, [saw Colonel King 
but once, and, of course, I received from him no 
such denial as alleged. | am aware that for afew 
hours there was a design exhibited, in certain 
quarters, to make the truth of the statement I sub- 
mitted to the Senate a question of veracity, (of my 
veracity,) though it never assumed a tangible 
shape. How could it? Colonel King was in the 
city, and could at any moment have contradicted 
my statement, if untrue, upon his own authority ; 
but he never did so; and were there no other evi- 
dence of his acquiescence, this expressive silence 
would have been sufficient. But there is more 
than this; for Judge Bragg, in the very letter re- 
ferred to, says, in somany words, that ‘* Colonel 
King did s say what General Cc ass represents him 
to have said in his statement.’’? Judge Bragg also 
adds, that ** Colonel King’s language to me was 


based upon a supposed statement of facts very | 
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different from the facts as they actually exist.’’ 
tle then proceeds to explain ti e views ot Colonel 
King, connected with his 
and says the latter ** supposed that the docume nta 
furnished by the State Department showed that 
Lord Palmerston’s demands [that is, that the tide 
and jurisdiction of Great Britain over 
portion of Honduras should be recognized by the 
United States] had been yielded to, In all its ex- 
tent, instead of eine abandoned,”’ &e. 

Now » sir, it is not pre tended that I |} ad any par- 
ticipation in this misunderstanding. ‘The supposed 
statement of facts was the result of Colonel King’s 
impressions, and this is demonstrable from the 
circumstance to which I have already alluded. 
When I entered the room, seeking the interview 
with Colonel King,I found him reading the Intel- 
ligencer, which contained the official documents on 
this subject, then just published. He was quite 
ill, though fully able to converse; but itis not prob- 
able he had examined the papers with the atten- 
tion he would have bestowed upon them had he 
been in better health. Judge Bragg says Colonel 
King supposed the British demand of the recog- 
nition of title had been yielded to. Mostassuredly 
he could not have received that information from 
me. No such demand was made, so far as 1 knew; 
certainly none is disclosed by the papers ; and it 
was therefore an allegation I couid neither make 
nor contradict, as | had not the slightest knowl- 
edge of the circumstance. 

Having now redeemed myself from any charge 
of misunderstanding or misrepresenting Colonel 
King, | return to the accusation of the Senator 
from Delaware. He says that afterwards, thatis, 
after the publication of Colonel King’s note, and 
his denial, personally, of the truth of my state- 
ment, it appears from the card of Judge Bragg, | 
came into the Senate Chamber and reiterated the 
accusation. Judge Bragg does state that I reiter- 
ated my previous assertion, but nothing more; but 
the Senator says it does not appear by the debates 
that I] did so. In this the honorable member is in 
error. He will find, by referring to the 250th and 
25lst pages of the volume of the Congressional 
Globe of the last session, that I did expressly reit- 
erate what I had said before, that Colonel King 
made to me the statement I gave tothe Senate. I 
was not responsible for Colonel King’s accuracy, 
but | was responsible for my own, that is, that 
Colonel King told me what I said he did. And 
does the Senator suppose, because he published 
the note of Colonel King, that therefore was pre- 
cluded from defending my own position? What 
I said on that day was substantially a repetition 
of what Colonel King had told me, that is, a 
repetition of his statement, and the reassertion 
that he made it, to defend myself against any im- 
putation of being its author; and [ added, also, 
the expression of a conviction, which is as firm 
now as then, that all he supposed it was intended 
by the treaty to Jeave to Great Britain, was a right 
to cut log-wood in Honduras, but without any 
right to fortify or to colonize it. The declaration 
repeated by Mr. Soulé, and a portion of the letter 
of Judge Bragg, are only to be reconciled by this 
supposition. ‘* He told me,’’ said Judge Bragg, 
“that ull this day, he sup posed the project of 
accepting this dec laration had been abandoned, 
and that the treaty stood upon its own provisions; 
that ** Mr. Clayton afterward informed him a 
the provision had been abandoned, and he con- 
sidered the treaty ratified by the British Govern- 
ment, precisely as it had been ratified by the 
Senate.’”’ ¢ volonel King also said, ** he had some 
reneral idea of aclaim of England to cut log-wood 
in Honduras, but he never thought of its being set 
up as the foundation of a pretension to establish 
a colony there. sie 

We have here Colone! King’s views of his own 
position, and no man who knew him will doubt 
his honor or his patriotism. Our country never 
possessed a more honorable citizen, and few have 
been more deeply or more justly lamented. 

The explanation given by the Senator, even if it 
were correct, does not reach the gravamen of the 
charge. That is, not as to the understanding of 
the Senator, erroneousas his views in that respect 
were; but that he accepted a conditional ratifica- 
tion, and gave the impressions of Colonel Kingas 


previous SIONS, 


impres 


a certain 


his authority for the procedare; thus changing a / 
Itis | 


treaty without the knowledge of the Senate. 


GLOBE. 


Jan. 11, 
SENATE. 
obvious that Colonel King never sus} ected even 
such a use note, It was evidently a private 
and a hasty one—not written for an official pur- 
pose and as the organ of the Senate, for Colonel 
King wasthe last man to assume such an invidious 
distinetion—and was to be used in conversation 
merely, and was written in answer to a letter 
from Mr. Clayton; both bearing the same date. 
In that letter, Mr. Clayton asks the understanding 
of the Senate upon this point of exclusion, and 
adds, that he was see morning writing to Sir 
Henry Bulwer, (a copy of which letter we have,) 
Sand while deslailees r @aring the trealy at the time 
of exchanging ralifications,’’? he wishes to leave no 
grounds for a charge of duplicity against our Gov- 
ernment; and therefore he ‘*shall say to him, in 
effect, that such construction (the inclusion of Hon- 
duras in the treaty) was not in the contemplation 
of the negotiators, or of the Senate, at the time 
of confirmation.’? He then asks permission of 
Colonel King to use his name in making this state- 
ment. 

The day this letter was written to Colonel King, 
the letter to Sir Henry Bulwer, as | have said, was 
also written. In that, the Secretary tells the Brit- 
ish Minister, after consenting to receive the con- 
ditional act of ratification, that **of course no 
alteration could be made in the convention, without 
referring the same to the Senate; but Ido not under- 
stand you as having authority to propose any alter- 
ation.”? Tow the Secretary of State could decline 
to alter the treaty, as he said to Colonel King, 
when no alteration was asked by the other party, 
as he says to Sir Henry Bulwer, it is not very 
easy to comprehend. Certainly, Colonel King 
might well tell Judge Bragg that, till the day of 
their conversation, ‘* he sup posed the treaty stood 
upon its own provisions,’ and that ‘it had been 

ratified by the British Government precisely as it 
had been ratified by the Senate.’ 

lam aware, sir, of the Executive message of 
July 14, 1850, referred to in the debate, and which 
expressed the views of the President respecting 
the extent of the obligations of this treaty. But 
neither that message, nor any other document or 
information, so far as I know, ever made known 
to the country these strange diplomatic proceed- 
ings, till they were called out by the resolution of 
the last session. 

To show the real spirit which I carried to the 
discussion, I quote what I said on the second day: 
‘With respect to the letter which Mr. Clayton 
has published, I am not disposed to believe he did 
not receive such a one. Heisan honorable man, 
and would. not make such an assertion unless it 
were — 

But, sir, the documents recently communicated 
by the E xec utive in relation to this treaty, disclose 
a state of things worse than was anticipated byats 
opponents or apprehended by its friends—a state 
of things, as manifested by the claims of England, 
in striking contrast with the views so confidently 
expressed by the Senator from Delaware respect- 
ing the true intent and certain operation and clear- 
ness of this treaty by the exciusion of British 
influence from the Central American regions. ‘*As 
to the British protection in Central America,’’ says 
the Senator, ‘* it was, of course, disavowed by the 
treaty. Its terms are too plain to be misunder- 
stood by any one. Great Britain cannot place an 
armed soldier on the territory without violating the 
treaty.”’ And after remarking, in relation to the 
protectorate over the Indians, that thereis nothing 
undefined in the treaty on this subject, he says 
‘¢ that all British dominion in the whole of Central 
America, extending as it does by the tide of the 
sea-coast nearly one thousand miles, is aban- 
doned.’’? Unfortunately the ‘* protection”? remains; 
that is the word employed in the treaty, and it is 
a well-chosen one, better than dominion, as Pro- 
tector was a better word for Cromwell than King; 
for it admits of about as much latitude of interpre- 
tation as the veriest political casuist could desire 

The Senator from Delaware, as I gather from 
his remarks upon this subject, and to which I 
shall again advert, in preserving this ‘*protection,”’ 
intended only to preserve to England the right of 
affording charitable assistance and religious in- 
struction **to the wretched Mosquito Indians,”’ 
and of mediating with the local Governments, 
within whose limits they reside, to prevent their 
being massacred by their hereditary enemies. 
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And he administers rather a severe rebuke to the 
member from Illinois [Mr. Doveras] for assert- 
ing that Great Britain has not abandoned any 
part of the country, saying ‘that he does not 
place much reliance upon any statement he (the 
member from [llinois) makes on this subject.’ 
Eis reliance seems to be upon the British Min- 
ister, who **assures us that his Government has 
observed the treaty, and means to observe it 
faithfully,’? &c. Cold comfort this, Mr. Presi- 
dent, for him who made this treaty, or for us 
who, in good fi uith, advocated its ratification. Lord 
Cc larendon adds his assurances to those of the 
British Minister, ielling us, with well-measured so- 
lemnity, that ‘‘all these engagements Great Britain 
will religiously keep,’’ &c.—l suppose as she finds 
it convenient to understand them. And really, sir, 
it would appear, that almost the only substantial 
point upon which the understanding of the nego- 
tiators was clear and mutual, so far as we can judge 
from the avi owed purpose of our co-contrac tor, 
was that Honduras, and its dependencies, should 
be severed from the obligations created by the 
language of the treaty. Nearly all else seems, in 
the opinion of the British Government, to fall 
within the category of ‘* whatever may be indefi- 
nite in it,’’ as described by the British Secretary 
of State, whether, with most sincerity or sarcasm, 
it is no part of my task to judge. But, certainty, 
it is rare in the intercourse of nations, that so 
sweeping a protest—for a protest, in fact, it is—as 
that contained in the letter of Lord Clarendon 
against the construction given by one party of the 
mutual obligations created by a treaty, comes to 
threaten the tranquillity of thec ontracting Powers. 
We are told, by the British Secretary of State for 
Foreign Affairs, that‘ great misconception appears 
to prevail, not only among the people of the United 
States, but also among persons placed in high and 
responsible situations in the Government of that 
country, [we know, from the allusion to his speech, 
by the Queen’s Advocate, that the Senator from 
Delaware is among these ‘ miscoNcEIVERS’] with 
regard to the true nature of the engarements into 
which Great Britain entered by the convention of 
Washington, of April 19, 1850, with respect to her 
present and future relations with Mosquito, and 
the other nations of Central America, the [Indian 
chief and his five hundred followers have now be- 
come a ‘nation’ of Central America ;] and as that 
misconception, if not immediately corrected, might 
lead to serious misunderstanding between Great 
Britain and the United States,’’ he, therefore, 
“thinks it highly desirable that that question 
should, without delay, be put upon its right foot- 
ing, bya clear and distinct explanation of the view 
which her Majesty’s Government takes of it, and 
of the conduct which they intend to pursue with 
regard to it.”” And we cannot accuse him of any 
equivocation, for he tells us pretty clearly what 
the British Government will do, and what they 
willnot do. They will hold on to all their preten- 
sions, and they will not sacrifice their interest to 
our misconceptions; or, in other words, to our con- 
struction of the treaty. But, sir, I desire not to 
be misunderstood. desire neither to misrepre- 
sent the Senator from Delaware, nor to depreciate 
his labor, which I sincerely believe he undertook 
with the most patriotic intentions, becoming his 
high and responsible position. I earnestly re- 
pudiate, as earnestly as he can, the construction 
given to the treaty by the British Government, 
much of which is opposed to its language, and 
much more to its spirit. And [think avery brief 
review of the circumstances, will establish not 
only the true object of this conv ention, but the ut- 
ter incompatibility of the British pretension, with 
the avowed purpose of the parties. 

But before doing so, it seems necessary to look 
back to the acquisition of these possessions, and to 
contrast the early circumstances under which they 
were held, with the nature and extent of the pres- 
ent claim, not only because this information is 
important to a just consideration of the British title, 
but because the history is singularly illustrative of 
the policy of England, by which she has encircled 
the world with her colonies: and also, because the 
tenacity—pertinacity indeed—with which she has 
adhered to these regions in the face of the most 
solemn engagements, has been rarely equaled in 
the progress of national power. 


The ‘piratical enterprises against the Spanish | 
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possessions in America having been put an end 
to, some of the adventurers made an establishment 
at Belize river, for the purpose of cutting mahog- 
any and dye- wood, so abundant in that region. 
This direct encroac hme ntupon the rights of Spain 
led to difficulties between her and England, and 
was one of the causes of the war of 1739. The 
first recognition of this right by Spain is to be 
found in the treaty of 1763 with E ngland, which 
provided that the fortifications which the British had 


erected in the Bay of Honduras, and other places of 


the territory of Spainin that part of the world, should 
be abolished in four months; and the Spanish Gov- 
ernment agreed that British subjects should not be 
disturbed in cutting and loading logwood, &ec. In 
1783 another treaty was concluded, which, for the 
first time, defined the extent of country withinwhich 
this right of cutting logwood should be enjoyed. It 
extended along the coast northwardly a few leagues 


from the river Belize to the river Hlondo, and | 


it was expressly provided that the sovereignty 
should remain in Spain, and that the British set- 
tlers should merely is the right to cut lozwood, 
&c, and that all the English who were dispersed, 


** whether on the Spanish continent, or in any of 


the islands whatever dependent upon it,” should 
at once abandon their establishments, and retire 
within the district first above mentioned. 

These provisions were evaded, or, as Lord Pal- 
merston says, ‘*the treaty of 1783 did not suffi- 
ciently accomplish the purpose of preventing com- 
plaints and misunderstandings;’ the fact being, as 
he adds, ‘‘that British subjects still lingered in 
parts of the Spanish American territories.’” The 
treaty, in truth, was not executed by the British 
Government, the reason of which he gives, with a 
kind of downrightedness commendable for its sin- 
cerity, if not for its honesty—that the district on 
the coast of Honduras assigned to 
by the sixth article of the treaty of 1783' was too 
limited in extent; and the enjoyment of it was too 
much narrowed by the restrictions contained in 
that article. Therefore, in order to tempt the 
British Government by a higher consideration to 
be faithful to its engagements, another treaty, that 
of 1786, was entered into between the parties. It 
extended the limits southwardly on tne coast from 
the Belize to the Siboon river, a distance, in a 
direct line, judging by the map, of ten or twelve 
miles. Jt provided that all the British subjects 
should evacuate the Mosquito country, as well as 
the continent and the islands adjacent, without 
exception. And, also, that the English might cut 
woods, and ‘gather such fruits of the earth as 
are purely natural and uncultivated;’’ but it pro- 
hibited cultivation and manufacturing establish- 
ments, with the exception of mills to saw the tim- 
ber, because all the lands in question being indis- 


putably acknowledged to belong to the Crown of 


Spain, no settlements of that kind, or the popu- 
lation which would follow, could be allowed. The 
sritish were also permitted to use one small island, 
(St. George’s Key,) without fortification, for pur- 
poses of real utility, as the coast was dangerous, 
and a cluster of small isiands, eight leagues from 
the Belize river, for a similar purpose, and with 
similar restrictions. It made express provi- 
sion for the reservation of ** Spanish sovereignty 
over the country,” and against the formation 
of any ‘“system of Government, either civil or 
military ;”’ 
the British subjects did not evacuate the ‘entire 
continent and the islands adjacent, &ce., and re- 
tire within the limits above specified’’—that is, 
between the Siboon and the Hondo rivers—or 
should ‘* be so daring as to presume to endeavor 
to obstruct the entire evacuations,’’ &c., the Brit- 
ish Government ‘‘ will disavow them in the most 
solemn manner, as it will equally do those who 
may hereafter attempt to settle upon territories 
belonging to the Spanish dominion,’? &e. No 
man can examine this brief review without the 
entire conviction that all the British claimed, or 
could claim, was a mere possessory right under 
the Crown of Spain, for the purpose of cutting 
mahogany and logwood. These treaties prohibit, 
in the most express terms, all fortifications, even 
a single piece of artillery, or any establishments 
not strictly relating to the above purposes. And 
nothing can beplainer than the language by which 
all pretension whatever to the Mosquito country 
is relinquished. 


sritish subjects | 


‘and it emphatically declared, that if 
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This arrangcement was se verely attacked by the 
Opposition in the House of I] sords, as has been 
already noticed by the eaiahin from Delaware; 
but it was vigorously defended by Lord Thurlow, 
the Chancellor, the organ of the Ministry, who 
maintained with great force—supporting his posi- 
tion by diplomatic and historical references—that 
England had no just claim to the Mosquito coun- 
try; and, on a division, the Ministry was sus- 
tained, or, in other words, it was decided that 
there was no such claim, by a majority of four te 
one. 

In 1814 another treaty was entered into between 
England and Spain, which confirmed these and 
other existing treaties between the two Powers, 
and held each to the faithful execution of them. 

In 1517 an act was passed by the British Par- 
liament, entitled **An act for the more effectual! 
punishment of murders and manslaughters com- 
mitted in places not within his Majesty’s domin- 
tons.’’ It declares, ‘* Whereas, grievous murders 
and manslaughters have been committed at the 
settlement in the Bay of Honduras, the same being 
a settlement for certain purposes in the possession and 
under the protection of his Majesty, but not within 
the terrigory and dominions of his Majesty,” &c., &c. 

Another act, amendatory of this,-was passed in 
1819, recognizing the same principle; and both 
fully concede the very limited nature of the Brit- 
ish right in Honduras. And to this day, although 
dominion and sovereignty are practic: ally asserted 
there, yet appearances are preserved ; for ‘these pos- 
sessions on the main land are not called a colony, 
buta settlement, and are presided over by a super- 
intendent, and not by a governor. 

And I have seen a charge recently delivered by 
Mr. Chief Justice Temple, at the head of the judi- 
ciary establishment of Honduras, to the grand 
jury at Belize, in which he says: ** But we claim 


and hold the whole of the country between the 


Hondo and the fee which is more than 
double the former tract;’’ that is, the tract granted 
by the Spanish Crow ne *°On what rround, then,’ 
he continues, ‘* do we hold the country between 
Sarstoon and the Siboon?’? Neither, he says, by 
grant nor by conquest, but ** by occupation;”’ and 
he then goes on to place the British claim simply 
on the ground of the occupation of a country by 
the first discoverers, referring to Vattel as an au- 
thority, as though Spain were not indisputably the 
first discoverer of those regions, and had not taken 
possession of them long years before an English- 
man was seen there. Such a pretension is the 
best contradiction of the title of England, and 
needs no refutation but its simple statement; for it 
is utterly inconsistent with the treaties by which 

she concedes the sovereignty to bein Spain. The 
doc trine relied on by the chief justice, that “if a 
country be entirely vacant, any nation may take 
possession of it,’? 1s good in its place, but it has 
no place here. 

The Senator from Delaware, in his remarks the 
other day, referred to a singular incident in rela- 
tion to the treaty of 1783, which has been brought 
to light by the recent publication of the life of 
Fox, by Lord John Russell; and as it is rather a 
marked feature in this history of encroachments, 
1 bee leave again to introduce it with a more par- 
ticular reference to the documents. The sixth 
article of that treaty described the country to he 
abandoned as the Spanish c ontinent—*‘C ontinent- 
Espagnol;’’ and the English Cabinet seems to have 
had great reluctance to give up the Mosquito coast, 
as they were evidently require d to do by-that pro- 
vision. After much delay, an expedient was sug- 
gested to remove the difficulty, which, if not rare 
in diplomatic procegdings, is rarely revealed so 
authoritatively to the world. Thistreaty was one 
of the definitive treaties growing out of the 
acknowledgment of our independence; and the 
condition of England required the immediate ad- 


justment of all the questions connected with that 


great event, including peace with France, Spain, 
and Holland. Mr. Fox, ina note to the King, 
dated July 18, 1783, undertook to reconcile him 
to the measure, by showing how the fair conse- 
quences of the engagement might be avoided. 
** There has been,”’ said Mr. Fox, *‘ a great deal 
of discussion upon this matter, but it appearing 
to be still in our power to put our own interpre- 
tation upon the words Contineat- Espagnol, and 
to determine upon prudential considerations (not 
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by honest construction) whether the 4Losquito 


shore comes under that description or not, 


. . l 
fore, as immediate action was very desirable, the 
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Cabinet recommended the signature uf the treaty, 
leaving this article untouched, and had instructed 
Mr. Fox to ask the King’s consent. To this 


application the King answered, that ‘it was a 
very untoward circumstance that a definitive 
treaty cannot be signed without leaving clear 
ground for fresh dispute; but I do not mean by 
this reflection to object to the opinion of the 
Cabinet, that the Spanish treaty should not, on 
account of the sixth article, be longer delayed.”’ 


Whether the King’s remark was the result of 


prudential considerations, orof conscientious seru- 
ples, we have not the means of knowing. W hat- 
ever they were, they interposed no obstacle to his 
acquiescence, 

It is difficult to reconcile this tortuous policy, 
dishonest indeed, with the frank and upright char- 
acter of Mr. Fox as a statesman. By what quib- 
ble he expected to be able to maintain the English 
possessions in Mosquito in the face of this stipu- 
lation to evacuate the ‘* Spanish continent,’’ | am 
utterly at a loss to conjecture. I do not see that 
any technical maxim like that of the Queen’s Ad- 
vocate could be resorted to here for the purpose of 
defeating the obvious intention of the parties, nor 
any artificial rule of construction, unless, indeed, 
it was designed to contend that the term, ‘‘Spanish 
continent,’ defined nothing, as no such continent 
exists, it being the American continent. Sucha 
pretension to defeat the obligations of the treaty of 
1783 would have been about as fair as some of the 
reasons advanced for defeating the treaty of 1850. 

Lord Palmerston’s commentary upon this pro- 
vision is truly characteristic. He says that ‘ the 
treaty of 1783 did not apply, [to the Mosquito ter- 
ritory,] as that treaty mentioned only the Spanish 
possessions in America, and said nothing about 
Mosquito.”? The ** Spanish continent’? was the 
term, and no man could honestly misunderstand 
it. Mr. Fox knew perfectly well what it meant, 
and knew the construction the Spanish Govern- 
ment put upon it; and Iam sorry he has found a 
successor who gives in his adhesion to such pru- 
dential considerations, 

In brief, the treaty of 1763 granted to England 
aright of occupation for certain specified useg at 
the Belize. 

The treaty of 1783 renewed and confirmed the 
same, with similar restrictions and conditions. 

The treaty of 1786 added another to the mutual 
guaranties of the parties upon this subject. 

The treaty of 1814 confirmed the preéxisting 
engagements between the two Powers. 

The House of Lords, by a decisive majority, de- 
termined that England had no just claim to the 
Mosquito country. 

Two acts of the British Parliament expressly 
conceded that England has no sovereignty nor do- 
minion over the Honduras settlements. 

Where, in the whole range of national inter- 
communication, can so many and such solemn 
acts of disclaimer be found, accompanied by such 
flagrant violations, as are presented in the history 
of English pretensions in Central America. 

3ut it is evident that our Mexican war, and the 
events crowing out of it—and especially the acqui- 
sition of California—became to England the signal 
for more efficient exertions to extend her power 
and influence in those regions, and to counteract 
the magnificent destiny which seemed to be open- 
ing to the United States. How many representa- 
tions upon this subject may be locked up in their 
prison-house, the Foreign Office, it were vain to 
conjecture. But accident has released some from 
their confinement, and among these is a letter from 
the British Vice Consul to Lord Palmerston, dated 
at Grenada, Nicaragua, April 4, 1849, in which 
he speaks of the projects of citizens of the United 
States to establish a communication with the Pa- 
cific by the San Juan, and-adds that this and 
other circumstances had injured the British inter- 
ests, and that the country ‘ will be overrun by 
North American adventurers’”’ unless an arrange- 
ment is made by negotiations ‘for a protectorate 
and transit favorable to British interest,” &c. 

But the quintessence of the letter is in the con- 
cluding paragraph, where the writer honestly says: 
‘* The welfare of my country, and desire of its ob- 


taining the control of so desirable a spot in the - 
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commercial world, and free it from the competi- 
tion of so adventurous a race as the North Amer- 
icans, impels me to address your lordship with 
such freedom.’’ 

Even before the termination of war, but when 
its result, and the acquisition of territory it was 
sure to brine to the United States became mani- 
fest,on the 17th of February, 1848, a British force 
landed at the port of San Juan, and driving out the 
authorities of Nicaragua, where they had been un- 
disturbed for twelve years, took possession of 
that important point. And this policy she has pur- 
sued as steadily as she could, without coming into 
direct conflict with us. Honduras is notonly ex- 
tended, but “held in absolute sovereignty; and an 
insular colony to the south of it has been estab- 
lished in the face of all these disavowals, and in 
the face also of the treaty with us. And allow me 
to remark, that in his historical and geographical 
investigations into the extent of Central America, 
and into the question whether British Honduras 
makes part of it, the Senator from Delaware has 
avoided a very prominent and marked circum- 
stance in all these transactions. Great Britain isin 
possession of, and claims regions, which no geog- 
rapher, no statesman, no map ever denied were 
in Central America. His argument touches merely 
the small district of Belize, the use of whicn was 
granted, as we have seen, by Spain to England 
for certain purposes, and which finally extended 
to the Siboon, a few miles from the Belize. Not 
one word can be found in any arrangement between 
Spain and England, nor in any claim actually set 
up by the latter, justifying her possession of any 
territory south of that river. And itis to this nar- 
row district, and nothing more, that the respectable 
authorities quoted by the Senator, refer, when 
they speak of the Belize settlement making part of 
Yucatan. 

3ut England has got far beyond this barrier, to 
the Sarstpon river, by some maps, which is as 
clearly in the State of Guatemalaas the James river 
isin Virginia; and to the Golfo-Dolce, by others, 
a distance on the line of the coast, I suppose, little 
short of two hundred miles. And she has seized 
and retained islands, and formed them into a col- 
ony, which are at least three hundred miles from 
Belize, lying off, and, I believe in sight of, the 
coast of the State of Honduras, and as much 


within her limits as Long Island is within those of 
New York. 


The most valuable of these islands, | 


Roatan, was, in 1804, pronounced by Colonel Hen- | 


derson, the English commandant at the Belize, 
sent to examine it, to ‘‘ belong to Spain.’’ But 
in 1830 it was seized by the British superinten- 
dent of the ‘settlement,’ in that spirit of utter 
disregard of existing and acknowledged rights 
which marks the progress of this rapacity; but in 
consequence of energetic remonstrances from the 
Government of Central America, then united and 
powerful, it was restored to Honduras. But it is 
too important a naval station, in those seas, to be 
finally abandoned merely upon a question of jus- 
tice, and it was again taken possession of by a 
sritish force in 1841, and a small military detach- 


ment belonging to Honduras wasexpelled—an act | 


little better than piracy; and now England claims 


it, with Bonacea, Utilla, &c., as an integral por- 
tion of her empire. Whatever opinion, therefore, 
may be formed of the position assumed by the 
Senator from Delaware—that the original Belize 
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settlement is in Yucatan, and notin Central Amer- | 
ica—it is beyond controversy that the later en- | 
croachments of England are in the territories of | 


the Central American States. 


Whether they are | 


secured to her, beyond the reach of our action, by | 
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the ** understanding ’’ of the negotiators, | must 
leave the Senator from Delaware to explain. I 
trust not—I contend not; but it is a strange cir- 
cumstance, this appeal from a written treaty to 
the memory and intention of its framers. 


dut the whole subject has now assumed a very 


grave aspect; so grave, indeed, that the course of 
the negotiation, and the conduct of the negotiators, 
are reduced to comparative insignificance. No 


one can mistake the dispatches of Lord Claren- 


don. While sufficiently courteous in their ex- 
pressions, there is an air of firm determination 
spread over them, which leaves no doubt of the 
fixed purpose of the English Government. We 
have the chart by which they mean to sail, and 
whether we are in the way, or out of the way, 
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their voyage is to be onward, turning neither to 
the right hand nor to the left. I do not see that 
they have given upa single reasonably-founded 
pretension, and even the recognition of the de fucto 
Government of Greytown, which the Senator 
from Delaware refers to with approbation, Is not 
the result of the treaty engagements, but,as Lord 
Clarendon states, of a subsequent ** arrangement, 
entered into between the two Governments’”’— 
an arrangement which I consider a very im- 
provident one, and a most unfortunate concession 
to the pretensions of England. Our duty and our 
policy were to have stood upon the treaty, and to 
have insisted upon the faithful performance of its 
stipulations; but not to have made a temporary 
adjustment of a partial question by that very act— 
admitting the right of England to interfere in the 
concerns of Central America—instead of with- 
drawing from them, as the treaty requires. But 
this arrangement is a mere expedient, which, how- 
ever, Lord Clarendon says, ‘* Great Britain has 
no intention of disturbing or departing from’’—I 
presume till it is her interest to do so. 

Mr. President, the instigating motive, if 1 may 
so speak, of the Clayton-Bulwer treaty was to 
secure to the parties, to the commercial world, in- 
deed, the undisturbed use of an interoceanic com- 
munication across the territories of Central Amer- 
ica. With that view, they mutually interdicted to 
themselves all right of exclusive control over the 
canal, as well as all right to establish or maintain 
fortifications commanding the line of its route. 
But if they had stopped there, the work would 
have been but half done. Each party was man- 
ifestly desirous of excluding the other from the 
means of exerting a controlling influence over the 
feeble Governments of that region, by which in 
peace serious embarrassments might be thrown in 
the way of their transit, and in war, any hostile 
attempt to seize and hold this great highway 
would be facilitated, and might be rendered success- 
ful. And in conformity with this policy, the in- 
terdiction upon the’political action of these parties 
went much beyond the line of the canal. The 
treaty provided for but one route from San Juan, 
with a right to reach the Pacific, either by Lake 
Nicaragua or by Lake Managua; and its specific 
stipulations apply to the route thus described. 

3ut the mutual restrictions extend far beyond 
this narrow district, to the whole of the vast re- 
gions known as Central America, stretching hun- 
dreds of miles beyond this line, and where, of 
course, no fortified position could act upon it. The 
extensive possessions of Guatemala are covered 
by the treaty; but it makes provision for no canal 
there. Why this cautious and jealous interdiction 
of power over various countries, not to be penetra- 
ted by this work, unless to prevent the acquisition 
of political influence, so easily converted by one 


| party to its own interests, and to the injury of the 


other? To place these young political commu- 
nities, closely connected with one another, beyond 
the control of either of these two great Powers, 
was the evident object of this convention, and fur- 
nishes the true key to the construction of its lan- 
guage. And now an unworthy attempt is made 
by one of them—I can call it by no milder term— 
to fritter away the real meaning of the convention, 
and to establish the pretension to march its forces 
nto that country at pleasure—for pretexts under 
the name of an “‘alliance,”’ or a ‘* protectorate,’” 
will never be wanting—and thus to defeat its own 
obligations. ’ 

I am not speaking, in this connection, of the 
rights resulting from a state of war. Of course, 
that condition between England and any of the 
Central American Republics, leaves either party 
at liberty to apply its forces at pleasure. But even 
then the neutrality and free use of the canal are 
guarantied to the commerce of the world. But I 
am speaking of astate of peace, during which the 
treaty says to the contracting powers, you shall 
not occupy, nor fortify, nor colonize, nor assume, 
nor exercise any dominion over any part of Cen- 
tral America. One would think there were ple- 
onasms enough here to keep that region free from 
the grasp of the two great Powers. But no, says 
the British Government through its principal law 
adviser in questions of foreign intercourse, the 
Queen’s Advocate, “the first article expressly 
recognizes the fact that Great Britain has, and 
may have, alliances with, and affords, and may 


\e 
l- 
at 
v- 
is 


-I 


Ly 
to 
n- 
n- 
re 
to 
he 
in 
te. 
ld 
n- 
he 
he 
in 
in 
ile 
a y 
SS- 
in- 
ies 
‘he 
An, 
ike 
ific 


nd 
re- 
un- 
of 
The 
red 
inal 
on 
tra- 
ion 
one 
the 
nu- 
ond 
ers, 
fur- 
lan- 
ade 
m— 
ion, 
rees 
der 
te,”’ 
own 


* the 
irse, 
' the 
arty 
even 
l are 
ut I 
h the 
shall 
ume, 
Cen- 
ple- 
from 
says 
llaw 
, the 
essly 
, and 
may 


1854.] APPENDIX TO THE CONGRESSIONAL GLOBE. 


= 


33p Cona... Ist SEss. 


afford, protection to States and people in Central 
America, and only stipulates that neither shall 
be made use of for the particular purposes therein 
forbidden; and the maxim of construction, texpres- 
sio unius est exclusio alterius,’ applies to this article.” 
Mr. President, in the fair construction of a con- 
ventional arrangement like this, between two great 
countries, artificial maxims and verbal subtleties, 
whether sought at Doctor’s Commons or Lin- 
coln’s Inn, are unworthy the slightest considera- 
tion. Where the mind is led away by such profit- 
less investigations, truth is too often sacrificed to 
contests abou! words, and every well-informed 
man knows that this search after the shadow of 
language, instead of the substance, has been the 
great reproach of that legal code, which it is 
the fashion to praise far more than it deserves, and 
which we have inherited from England. The 
imaginations of its early expounders and com- 
mentators actually run riot in their pursuit of 
subtle distinctions, and the history of the human 
intellect presents few examples of the waste of 
mental power so remarkable in its features as the 
system they built up, equally puerile and labori- 
ous in its formation, and useless, and worse than 
useless, in its application. In national contracts, 
language should have its natural import; but dif- 
ferences of construction should be adjusted, if 
possible, with reference to the objects of the par- 
ties, and not merely by artificial rules, seeking not 
truth, but idle and barren distinctions. The ex- 
pression of one thing is the exclusion of another, says 
this high legal functionary; and therefore, if an 
act is forbidden, in that habit of amplification 
which mistakes redundancy of language for pre- 
cision, anything else may be done for which there 
is not an actual specific prohibition, however in- 
consistent it may be with the object of the parties, 
or with the ends to be attained by the arrangemeit. 
This treaty provides against the occupation, and 
fortification, and colonization, and assumption, and 
exercise of dominion over any part of Central 
America. It is difficult to understand precisely 
the meaning which the negotiators intended should 
be attached to all these terms. The prohibition 
against occupying a country would seem to forbid 
its fortification and colonization, and probably 
also the exercise of dominion, which itself includes 
its assumption; for it is difficult to conceive how 
these acts can be performed without some actual 
occupation. I do not understand why all these 
terms were employed, any more than I do why 
some of the States of Central America were enu- 
merated and others omitted. The negotiators were 
able and experienced men; and I suppose the 
former was done out of abundant caution; but if 
it does not weaken, it certainly adds no strength 
to the instrument. 

Applying the British canon of construction to 
one of these prohibitions, we shall see that all the 
great objects of this joint act of the two Powers 
may be defeated. You shall not ‘* fortify”? any 
part of Central America, says the treaty to the 
contracting parties. True, says the Queen’s Ad 
vocate, we cannot; but by this rule of expression 
and coiclusion, we can hold fortifications for the 
purpose of ‘‘alliance ”’ or ‘* protection,”’ in any 
part of that country, if we can obtain peaceable 
possession of them. If, therefore, by hopes or 
fears, Great Britain can persuade these feeble 
States, Mosquito included, to deliver to her their 
fortresses, she may hold them, and coolly say to 
the United States, I do not fortify, that is for- 
bidden by the treaty; but I hold fortifications, for 
that is permitted, not by the spirit of our contract, 
but by a metaphysical standard applied to its lan- 
guage. Unfortunately, we should not be saved 
from such an attempt by the restriction upon the 
right of occupation. For to give effect to the va- 
rious terms of the treaty, there may be fortifica- 
tions without occupation; how, I do not undertake 
to explain; and as the interdiction is upon their 
construction, and not upon their tenure, they may 
be held, agreeably to the Queen’s Ad vocate, when- 
ever they can be peaceably obtained. 

By such a process of refinement, this high law 
officer establishes the proposition that ‘ Great 
Britain may, in my opinion, protect any State or 
people (including Indian tribes) in Central Amer- 
lca, even by force of arms if needful, without 
violating the treaty, provided only, that in afford- 
ing such protection, she wholly abstains from oc- | 


| the people of those regions. 
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cupying, fortifying, colonizing, or assuming, or 
exercising dominion beyond her own territory in 
Central America.’? And he adds that he sees 
nothing in the treatyto prevent Great Britain from 
sending a fleet or army into any part of that re- 
gion, or from carrying on warlike operations there 
alone, or in alliance with any nations or States of 
Central America. 

If the learned gentleman is right in all this, 
never were the forms of a solemn engagement more 
idly employed, used indeed to give the semblance 
of dignity to what would be little better than a na- 
tional farce. An ‘alliance’ or a ‘* protection,” 
that is, a professed engagement for either of those 
purposes with the Mosquito Indian chief, or with 
one of the weak Governments of Central America, 
would be the signal, as it would be the justificatory 
pretext, for the admission of a British army into 
that country, holding it indeed just as long as 
it might suit the purposes of England. And who 
that knows the strength, wealth, and power of that 
country, and the weakness, division, and poverty 
of these rival States, can doubt that an ‘‘alliance”’ 
or a * protection’? is at any moment within her 
reach, and with it the means of controlling the 
destiny of that part of the continent? And if 
England can ‘* protect”? and form ‘¢ alliances,’’ so 
may we; and Central America may become another 
Flanders, a theatre of bloody contests, where 
foreign nations may measure their strength at the 
sacrifice of the best interests of the country. 

It israther difficult to conceive that the Queen’s 
Advocate is serious when he talks about the right 
of a British army to overrun any of these States, 
provided it ‘*abstains from occupying or exer- 
cising dominion therein.”? A British army upon 
the soil of Costa Rica, and a British fleet in its 
harbors, and all this, is neither occupying nor ex- 
ercising dominion over that small State within 
the true spirit and objects of this treaty. Why, 
sir, while this is a repudiation of national faith, 
it is an insult to the common sense of mankind. 
You might as well say the Austrians exercise no 
dominion at Ancona, nor the French at Rome, 
because the local police goes on with its discred- 
itable work. The word ‘*dominion ”’ does not 
necessarily imply the actual direction of the pow- 
ers of Government, as the arzumentof the Queen’s 
advocate would seem to take for granted. It may 
be assumed and preserved without that actual 
interference with the internal affairs of a country. 
The great English lexicographer telis us that it 


means, among other things, ** power’ and ** pre- | 


dominance,’’ the acquisition of both of which 


is precisely the condition which the parties to 
this treaty sought to prevent, so far as depended 
upon its provisions. And it passes my compre- 
hension to conceive how ‘* power”’ or ‘ pre- 
dominance,”’ ‘*dominion,’”’ indeed, in either of 
those forms, is to be avoided in the presence 
of a British army in Central America. It is 
idle to talk about it. The ‘* dominion’’ of such 
an army would both precede and follow it, and 
would be justas effectually exercised as ifthe gov- 
ernment ofthe country were in its hands. It would 
control the State precisely as every successful 


‘ invadingarmy does, whether they come as friends 


or foes. As to ‘ fortifying their position,’’ sucha 
measure would,in fact, be useless to a British 
force, looking to the composition and character of 
The bayonets of the 
invaders would furnish the only fortress they 
would need. Their camp would be an impregna- 
ble stronghold, and their line of march an undis- 
puted occupation of the country. Is there an 
Englishman within the four seas who believes the 
United States would ever have entered into this en- 
gagement with the suspicion even that it would be 
controlled and rendered abortive by such a con- 
struction? If there is, he knows little of the charac- 
terofthe American people. British influence, to be 
acquired by the presence of an armed force, was 
what our Government sought to exclude, as a 
similar exclusion with respect to the United States 
was what the British Government sought. If this 
is not mutually obtained by the treaty, then that 
instrument is not worth the place it occupies in the 
archives of either nation. 

Lord Clarendon, in his dispatch to Mr. Cramp- 
ton of May 27, 1853, proposes that a new or 
supplementary treaty should supply the defects 
of the first, and ‘ establish a scheme of adjustment 
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by which the affairs of Central America, Mos- 
5 rerinae- 
j And he complains elsewhere 
that similar propositions have not been attended 
to by our Government. It is not a little singular 
that the Secretary of State, Mr. Clayton, on the 
very day of the exchange of the ratifications, ex- 
pressed to the British Minister the opinion that, 
‘©on some future occasion a conventional article, 
clearly stating what are the limits of Central 
America, might become advisable.’’ It is an un- 
fortunate treaty, indeed, which needs an explan- 
atory supplement in the opinion of the negotiator 
of one of the parties before its promulgation, and 
in the opinion of the other party almost ever since. 

For myself, sir, [ am not at all sanguine in the 
expectation that any useful result will follow an 
attempt to provide, by a second treaty, for the 
failure of the first. The President, in his message, 
informed us that Great Britain has proposed to 
settle the embarrassing questions which have 
arisen out of this treaty, by an amicable arrange- 
ment, and that our Minister at London has been 
authorized to enter into negotiations upon the 
subject. This step was proper, however averse 
the chénce of success, and the honor and the in- 
terest of the country are safe in the hands of our 
able representative; nor will the Administration, lL 
feel sure, consent to any arrangement which does 
not protect both cf these elements of national 
power. But as to settling the boundaries of Cen- 
tral America—geographical Central America—for 
I must again bring to the recollection of the Sena- 
tor from Delaware that the political confederation 
of that name to which he has alluded, has ceased 
to exist, and that the States that compose it are 
wholly independent—it would be lost labor to 
undertake it. 

With respect to settling the boundaries of the 
existing Republics, we have no more tight to do 
it than they have to settle ours. And what one 
object would be gained by the effort? England 
claims that British Honduras and its dependencies 
are not included in the treaty, and we agree, in 
the manner before stated, that they arenot. The 
question then between us and England, if there 
be any, is not as to the extent of Central America, 
but of Honduras and its dependencies. What- 
ever may he the extent of Central America, should 
it reach from Labrador to Cape Horn, it would 
not include one acre of these possessions; for they 
are tabooed by the declaration that the treaty does 
aot touch them. It is clear that the British Gov- 
ernment consider them as part of Central Ameri- 
ca, excepted from the treaty by our concurrence; 
and there is not the least doubt, as I have already 
said, but that a large extent of territory south of 
the Belize has been wrested from the legal pos- 
sessor, and is now held without the shadow of 
just title. Since the formation of this treaty, and 


quito included, shail be satisfactorily 
nently settied,’’ &c. 


‘in full view of its stipulations, a new colony has 


been established in this very region. And does 
any man suppose that England is prepared, by 
any process of peaceful negotiation, to give up 
one foot of the country she holds, a part of which 
she has just organized into a separate government? 
Is there anything in her history ,orin the dispatches 
of Lord Clarendon to justify this expectation ? 
Does the Senator from Delaware suppose that be- 
cause in the official memorandum he filed with the 
treaty, he restricted the claim of the British Min- 
ister to Honduras and its dependencies, by insert- 
ine the word “ alleced,’’ so as to read, Honduras 
and * its alleged dependencies *”’ or because, in his 
note of July 4, he speaks of these dependencies 
as the ** small islands in the neighborhood of that 
settlement, which may be known as its dependen- 
cies?”’—does he suppose, I say, that such expres- 
sions, even if intended to be ultra cantious, will 
induce England quietly to recede without a more 
efficient motive of action than is furnished by in- 
definite limitations like those here employed? She 
has got the country; and her claims, and her pos- 
sessions were just as well known while the negoti- 
ation was pending as now; and her encroachments 
could not have been concealed from the investi- 
gating mind and habits of the Secretary of State. 
And it is very much to be regretted that when he 
thought it necessary to accept the British proposi- 
tion to control the treaty by the “* understanding”? 
of the negotiators, he did not come to an under- 
standing, in clear and precise terms, as to what 
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‘ 


should be excepted from it 
fur- 


no 


extent of 


country 
enzavements.’’ As the 
fruitful field for 
proof of whem is wanted than the exten- 
laims of England 
establishment of this new 

If, therefore, England propose, 
which she has not done yet, to ac just the bound- 
aries of Central America, it will be found to be 
Central America, settie- 
ment and its dependencies, us 


ubjeet is lett, it 


nishes a most 
better 
Sive ¢ 


controversy, 
al ny the coast, and her 
colony. 


S should ever 


excluding her Honduras 
she holds them. 
lf ask, what single motive have we for fixing the 
boundaries of the Central American region, as no 
possible dispute could arise with England, except 
as to the extent of what Lord Clarendon calls 
‘her own lawfdal territory in Central America?”’ 
If she is prepared to abandon her unjust acquisi- 
tions, and to retire upon her original posses: ory 
rights, then certainly much of diih- 

culty might be adjusted. eve a 
word of this, I think we should adopt our course, 
and a firm ‘one, too, without which there will 
never be either cession or concession on her part. 
Though, by an unauthorized act of our Execu- 
tive we may have precluded ourselves from main- 
taining what otherwise we could and should have 
maintained, had the treaty been ratified as it stood, 
that Honduras and its dependencies are within its 
‘‘engagements;’’ and though the extent of country 
thus severed from the obligations of that instru- 
ment is improvidently left indefinite, yet justice 
and policy (another name for the Monroe doc- 
trine) equally unite to dictate our course, and that 
is to require England to abandon her encroach- 
ments, which are no fair dependencies of hers, 
and to fall back upon the possessory rights, not 
sovereignty, limiting them to the comparatively 
narrow district she has so often and so solemnly 
declared to be all to which she has any just 
claim. 

But, sir, itis evident, on acareful perusal of Lord 
Clarendon’s dispatches, that the British Govern- 
ment have no intention of submitting to negotia- 
tion the question of the limits of their posses- 
sions ; none whatever. He makes no such pro- 
position, nor anything like it. Neither the bound- 
aries of Central America, nor those of Honduras 
or its dependencies, are once alluded to by him. 
The subject isc arefully and studiously avoided. 
This will be manifest by the brief examination I 
propose to make of the papers. As to Mosquito, 
he admits that it is within the limits of the treaty, 
though he denies that the stipulations provide for 
the abandonment of the protectorate. How it is 
to be maintained without fortification or occupation 
or dominion, would be one of the most puz- 
zling questions in political science ever presented 
for practical solution. What new amicable ar- 
rangements Lord Clarendon contemplates respect- 
ing the Mosquito territory, it is difficult to conjec- 
ture. He emphatically announces that'** the honor 
of Great Britain, as ancient protector of Mosquito, 
must be preserved intact.’’ Frank enough this, 
but not very encouraging for any satisfactory ar- 
rangement. If that relation is retained, as this 
declaration would appear to intimate, we had bet- 
ter abandon the whole matter, and let events take 
care of themselves. Its origin Lord Palmerston 


the existing 


But as Ido not bel 


traces to a formal cession of the sovereignty of 


their country by the Mosquito Indians to the King 
of England 
Jamaica, and who gave the chief a commission as 
king. 
at that very time, a self-styled deputation of some 
of the tribes of Vi irginia Indians had been taken 
to Canada, and there ceded the sovereignty of the 
lands they resided onto the King of France? And 
at this day, what would she think if a similar 
step should be taken by some of the Caffre tribes, 
and France or Holland should claim extensive re- 
gions in her Cape C olony by virtue of such a ces- 
sion? Her history answers these questions, while 
itis a powerful rebuke to the pretensions she now 
sets up, founded on a procedure just as void by 
the law of nations. The mode in which Lord Pal- 
merston establishes this protectorate would not 
have occurred to m: iny men; but he has a fertile 
mind and a moral courage whic h does not often 
yield toany obstacles in his way. He s: Lys, ‘that 
the treaty of 1786 contains a stipulation which 
was an act of protec ership exercised 


by Grent 
Britain in favor of the 


And 


Mosquito Indians.’ 
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should not be punt 


Why, in 


on the evacuation of th 


that treaty there was a 
e Mosquito 
Indians 


by the British subjects, the 
irds ** for the 


hed by the mand 
coéperation and a sistance which they had afford- 
ed to the Britis ie &c. 

‘eT his Ss 
Ston, 


tectorshi »on the 


Lord 


tual 


Palmer- 
act of pro- 
pp art of Great Brit nin,ac quiese ed 
subseribed to by Spain.’ The very stipu- 
y acknowledges the soverelgnty of 
Government, in back the 
willing the Indians with- 
punishment for their previous conduct. And 
this p rinciple of allowi n& Indians to return to their 
nature il state of all ex Ee ince unpunished, is prec isely 
the one adopted inthe treaty at Ghent, where | roth 
England and the United States sareed that the In- 
dians living in the dominion of either of the parties, 
and who had aided the other in the war, should 
be permitte d to return to their previous relations, 
if they would abandon hostilities. And it follows 
from the doctrine of Lord Palmerston, that each 
nation is the protector of all the tribes thus cir- 
cumstanced living within the territories of the 
other, and is forever to watch over their interests. 
What new sources of difficulty this would occa- 
sion needs no foresight to tell. A man of plain 
common not bit with diplomacy, would 

say that all connection between the British and the 
Manus Indians honestly ces ee as soon as the 
stipulations in the treaty of 1786, for their protec- 
tion, were faithfully iene iain effect by Spain. 
But whatever arrangement Lord C ‘larendon con- 
templates, instead of, or in addition to, the exist- 
ing treaty oblige itions, it is to be made dependent 
on what he calls ‘*the general Central American 
question;’’ and till that is finally determined, he 
announces that the British Government will hold 
on to and protect the ‘territorial rights of Mos- 
quito, including os (saving the de facto 
arrangement, &c.,) as they have always been re- 

garded by Great Britain, and that it will resist any 
effort of Honduras to take possession of any part 
of the territory. A territory which, not long since, 
England maintained extended even into the State 
of New Granada, and which now stretches along 
the coast some five hundred miles, and occupies 
two thirds of the country between the Atlantic and 
Pacific oceans: and all this region is held, ac- 
cording to the Senator from Delaware, by five 
hundred wretched Indians. 

Now, sir, how stands this matter of the pro- 
posed negotiations? Weare invited ‘ to go hand 
in hand with the Government of Great Britain in 
devising and est ablishing a scheme of adjustment 
by which the affairs of Central America—Mos- 
quito included—shall be satisfactorily and perma- 
nently settled;”’ **in concert, if practicable, with 
the Central American States, more nearly con- 
cerned in the question; but if not practicable, with- 
out such conce i. “if 

It is impossible, Mr. President, that such a 
proposition as this can receive the least favor from 
the American Executive. I am surprised that 
Lord Clarendon should have made it, as such a 
proceeding indicates either entire ignorance of our 
settled, | might almost say our constitutional 


9 
ion, continues 


‘was a substantial 


ipulat 


and efte 


in and 
lation effie tuall 
Spain, whose 
country, were 


vettiny 
to receive 
out 


sense, 


policy, or indifference to the impression which a 


proposal to depart from it so widely, cannot fail 
to make in this country. What have we to do, in 
conjunction with Engl: ind, with the affairs of those 
independent Republic s? It would be the Panama 
mission over again, rendered yet more obnoxious 
by the determination to act without the consent 
of the States int erested, if they choose not to give 
their consent; and by an assoctation, in this inter- 
ference, with an European Power whose influence 
upon this continent we desire to see reduced, and 
not augmented by our own folly; and also by the 
preliminary avowal that these foreign associated 
Governments meant not only to devise, but to es- 
tablish a scheme of regulation which, if it did not 
inure to the profit of at least one of the parties by 
giving to it a controjling influence over those ex- 
tensive and magnificent regions, we should owe 
the result more to our good fortune than to our 
wisdom. 


Nor do I see, in any view, what we should gain’ | 


by a new treaty. The first one is well enough, if 
carried out in its truespirit; a 
no better if exposed to the 


same process of con- 
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struction, or rather miseonstruction. What Lord 
Clarenden expects from a new treaty, or what 
either party 1s to demand or concede, I amata 
loss to conjecture. What we want, and all we 
want, is, that the Central American States should 
be let alone, to manage their own affairs in their 
own way, leaving to the civilized Governments, 
within whose territories they live, to regulate the 
Mosquito Indians as they think proper, agreeably 
toa aiid iple everyw here recognized and adopted 
since the dise overy of the continent. And all this 
is precisely what the Clayton-Bulwer treaty would 
effect, if fairly interpreted : and fairly exec uted; and 
an honest compliance, with its stipulations, pre- 
sents, in my opinion, the only ** scheme of adjust- 
ment’? (in which we can have an agenc y) by which 
the affairs of ** Central America—) losquito in- 
cluded—can be satisfactorily and permanently set- 
tled.’’ And I think we owe it to our honor and 
position in the world to say so to England, in 
firm but temperate language; and having said so, 
to act accordingly, be the consequences what they 
may. 
I am aware, Mr. President, that such language, 
just in itself, may expose me to captious re- 
marks. I shall be accused, as I have been before, 
of a desire to promote war, while I only de- 
sire to maintain the name and fame of my coun- 
try above suspicion and above reproach. I have 
little feeling, in common, with that morbid pat- 
riotism which is too cautious to look our In- 
juries in the face, and too timid to avert or 
avenge them. Lord Clarendon, in two other dis- 
patches, seems to complain of our Government, 
because the proposals of England to enter into 
renewed negotiations were not, some time since, 
accepted, adding that he had ‘‘of late but too 
clearly seen how comp iletely the rights of the ques- 
tion at issue, and the intentions of Great Britain, 
may be misunderstood and misrepresented in the 
United States,’? &c. We think we understand 
the treaty, Mr. President, and we also think it re- 
quires no great sagacity to understand the inten- 
tions of England. “WwW hen she meets us and says: 
Leave these States to themselves, then we shall 
believe she is frank and loyal, and means to give 
effect to her own engagements. Till then all these 
studied efforts to defend her pretensions, and to 
hold on to her claims, while enlightening us by 
dissertations upon the language of the treaty, but 
tend toan increase of irritation, and to remove the 

_ parties still further from each other. Lord Clar- 
endon tells us, that ‘* until the matter be finally 
disposed of by a convention or formal agreement 
between Great Britain and the United States in 
concert, if practicable, with the Central American 
States, more nearly concerned in the question; but, 
if not practicable, without such concert, Great 
Britain must necessarily retain the position which 
she has always held with regard to Central 
America, and which the convention of 1850 was 
calculated and intended, when practically carried 
out, to modify, but which, as its provisions have 
not been carried out, it has not yet altered.” 

Well, if that is not adopting the political maxim 
of Mr. Fox, by putting their own interpretation 
upon the provisions of the treaty, and determining upon 
prudenital considerations what their course shall be, it 
is difficult to conceive by what process the present 
British Cabinet could prove themselves practical 
disciples of the great master. But if Great Brit- 
ain retains her old position in Central America, 
independent of her treaty obligations, as Lord 
Clarendon says she will, till this scheme of adjust- 
ment be carried into effect, and with the coéper- 
ation of the United States, her tenure there will 
be along one. How pacific or how profitable it 
may prove we must leave to time, the great 
revealer of the future, to tell. This is a very 
extraordinary annunciation. England has got the 
exclusion, from the treaty, of Honduras and its 
dependencies, whatever these may justly and fairly 
he, with the ‘assent of the American Executive. 
Her Government believes that great misconcep- 

tion prevails in the United States respecting the 
treaty, and therefore its views are made known to 
us. And what arethey? The continuance of the 
M osquito protectorate—with what incidents we are 
not told—and the right to march armies in time of 
peace into any part of Central America. It is not 
known that our Government has made any de- 
{mand on the subject of this treaty, and it is cer- 
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tain that at the date of these dispatches none had 
been made. 

We have sat still doing nothing, in the vain hope 
that England would fulfill her engagements; and 
in this state of things she coolly tells us, if you 
do not modify the treaty so that the ‘* matter” 
(what matter, but her own pretensions ?) be finally 
disposed of, we will hold on to our claims, and 
leave the treaty a dead letter. As to the provisions 
regarding Mosquito, the demand is still more inex- 
plicable. All that was to be done was the with- 
drawal of England from the country, leaving the 
Indians free from the exertion of any influence 
over them. ‘This was literally all; but there she 
remains, just as before, telling us that she asserts 
the title of the Mosquito Indian chief to the bound- 
aries he has claimed, and that she will repel the 
efforts of any of the civilized States within whose 
limits that tribe of Indians reside to extend their 
jurisdiction over them, 

Mr. CLAYTON. Will the honorable Senator 
tellme whether there is not a sentence in Lord 
Clarendon’s dispatch, in which he says that the 
treaty of 1850 was calculated to modify or alter 
the British protectorate, if the provisions of the 
treaty were carried out? 

Mr. CASS. There is no doubt of it. 

Mr. CLAYTON. Whatis the meaning of it? 

Mr. CASS. [should say, that the protectorate 
should cease—that is, as to the exercise of any kind 
of influence or power; and I believe thatis all that 
the Senator contends for—that the provisions of the 
treaty, if honestly carried out, would preclude 
England from exercising the slightest dominion, 
or any power whatever, over the Mosquito coast. 
That is my opinion. 

It seems to me, sir, that all this is unprecedented 
in the intercourse of nations. The foundation of 
the minator y and condemnatory language of Lord 
Clarendon 1s that “the provisions of the treaty 
have not been carried out.’?’ And whose fault is 
that?) Which party has failed to carry them out? 
England alone, for she alone had certain acts to 
perform, and these done, almost nothing was left 
to the parties but to do nothing. She has made, 
she can make no complaint, that the United States 
have not carried out the provisions of the treaty 
on their part, and for the simple reason, that the 
United States have had, as yet, no engagements to 
perform, but to abstain from ‘intermeddling with 
the affairs of Central America. This pretension of 
being the aggrieved party, and claiming, as the just 
consequence, to repudiate solemn engagements, 
is without a parallel in modern history; and [ trust 
for the honor of nations, that it will long be with- 
out an example. 

As to preserving the honor of Great Britain as an 
ancient protector of Mosquito, to which Lord Clar- 
endon seems to attach much importance, I would 
suggest that the most honorable course she can 
pursue, is to carry out those principles to which, in 
all cases affecting herself, she has adhered; that is, 
that a civilized nation, within whose limits a bar- 
barous people is established, has the right to de- 
termine its relations with them, undisturbed by 
any other country. This protectorate, as it is 
called, or, in other words, this power over these 
Indians, directing and controlling. them at pleas- 
ure, has been as useless to the protected, as disered- 
itable to the protectors, if the Senator from Dela- 
ware is well informed of their condition. He 
represents them as in a most wretched situation, 
not exceeding five hundred in number, and ‘* rap- 
idly diseppearing from the earth,’’ victims of the 
leprosy, and other loathsome diseases, which will 


soon exterminate the race. And the chief of 


these miserable savages is decked with a tinsel 
crown, and saluted as King with the countenance 
of British authorities, and he is the ally of Great 
dritain, and through this pretectorate she exercises 
power over an extensive region, undefined, if not 
indefinite; important to the world from its capacity 
to supply the most valuable productions, and still 
more from its geographical relation to that great 
highway of nations, which is to be opened across 
that part of the continent. 

The Senator from Delaware congratulates him- 
self that the ‘* protectorate through which Great 


Britain intended to assume dominion over this 


region, as she had done through other protector- 
ates in India, is already abolished, so far as we 
had any object to abolish it.”? [ have no doubt 
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Cass. 
but this was the intention of the Senator, and 
though I wish it had been more precisely ex- 
pressed, yet | agree with him, that if the treaty be 
justly carried out, what remains of the protection 
will be comparatively innocuous. But Lord Clar- 
endon, strives to destroy this vision of diplomatic 
triumph. Ee tells us quiteanother story. He tells 
us that his country ‘has not renounced by the 
treaty the protection which she has for centuries 
past afforded, and still affords, (mark that!) to the 
Mosquito territory.’? And he pretty plainly in- 
timates that she intends to do no such thing, ex- 
cept upon her own terms and in her own way, 
when he says that the * honor of Great Britain, as 
ancient protector of Mosquito, shall be preserved 
intact.’? And does the Senator from Delaware— 
an experienced statesman, a sagacious observer of 
passing events,—coes he really believe, as he in- 
timates, that this protectorate is preserved for the 
charitable purpose of ** sending food to the half- 
naked savages,’’ and ‘‘ of sending the Bible among 
them??? Credat Judeas.ippella! Lethim think so 
who will. It requires a far bigger bump of cre- 
dulity than has fallen to most men, to enable one 
to yield assent to the operation of such a benev- 
olent motive in the public intercourse of Great 
Britain, or | may add, indeed, of any other coun- 
try 

We are told by the Senator, as a reason, I sup- 
pose, for leaving this question of the Mosquito 
protectorate so indefinite as to have led to ‘great 
misconception,”’ that in no treaty which Great 
Britain has ever made, has she abandoned her 
allies to the mercy of their enemies.” 

Mr. President, no nation has the moral right to 
make ‘‘allies’? of barbarous savages, living in the 
territory of a civilized Power, and to use them for 
deeds of blood. And itis a poor vaunt of magna- 
nimity, that Great Britain holds on to her alliance, 


and protects, not the defenseless, but the destroyer. ‘ 


As early as ouy revolutionary war, this policy was 
denounced in burning words of reproach, by the 
elder Pitt; but he spoke to deaf ears and to hard- 
ened hearts,for the stirring up ofour Indiansagainst 
our own people has marked the progress of every 
diffculty we have had with England, whether 
leading to open hostilities or not, down to the war 
of 1812. At the conferences of Ghent, this sub- 
ject was fully discussed, and 1 suppose every man 
who lived at that day, will remember the thrill of 
indignation which penetrated the country when 
these subsidized murderers were officially called 
the ‘‘allies’’ of a Christian people. ‘The British 
negotiators at Ghent stuck to their ‘‘allies’”’ as 
long as it was profitable to do so; and if the de- 
mands they made in their name, did not evince 
much knowledge of the American character, they 
evinced at any rate a knowledge of their own in- 
terests, by seeking to place the Indians as a bar- 
rier between their North American possessions 
and the United States. For this purpose they pro- 
—— that the line of the treaty of Grenville should 
be the permanent boundary between our e¢ ountry 
and the Indian tribes, a partition which would 
have sent back to the wilderness, from which much 
of it had been reclaimed, about half the State of 
Ohio, the larger portion of Indiana and Iilinois, 
and almost all Michigan and Wisconsin, to be 
roamed over, rather than occupied by the primi- 
tive inhabitants. For it was a declared part of the 
policy, and one of the demands of the negotiators, 
that no cession of land within this region should 
ever be made to the United States, one of the com- 
missioners remarking that **the Indians could not 
be restricted from selling their lands, (to England, 
I suppose,) but that the United States could be re- 
stricted from purchasing them.’’ So much for 
diplomatic sagacity. And this demand of boundary 
and barrier, with ac omplete cession of jurisdiction, 
was declared to bea sine qua non, for then as 
now, honor prohibited the abandonment of allies 
To all these propositions, insolently made, and 
superciliously pressed, our commissioners gave 
that noble answer, forever to be remembered and 
adhered to, in good and in evil days, should evil 
days come upon us, *‘we have no authority to 
cede any part of the territory of the United States, 
and to no stipulation to that effect will we sub- 
scribe.’? Well, this sine qua non was abandoned. 
We agreed eith England that each party should 
do what we had been striving to do, during the 
‘ whole war, and that was to terminate hostilities 
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with the Indians, and to suffer them to return to 
their possessions, if they would immediately de- 
sist from hostilities against us; and they did so, 
and came back to oursove reignty—taught a use ful 
lesson of peac eand obedience, The ‘food’? and 
the ‘*Bibles”’ they got were but a poor compensa- 
tion for the sufferings they underwent, the lives 
they lost, and the misery they entailed upon them- 
selves. I wish the Senator from Delaware had 
rec ollec ted this lesson taught in the history of his 
country, when he left this Mosquito protectorate 
to exist, though it should exhaust its etforts, as he 
seems to think it will, in acts of physical and reli- 
vious benevolence—the food for the mind and the 
body. But Lord Clarendon tells us another story. 

1 have carefully examined the dispatch of the 
Secretary of State, of the tenor and temper of 
which Lord Clarendon complains, and I see noth- 
ing in its language or sentiments, not fully justified 
by the circumstances. The Secretary speaks 
plainly and firmly, but with proper dignity, as be- 
comes his position and the honor of his country. 
The real difficulty is in the subject, and not in the 
mode of treating it. It gequires not much penetra- 
tion to perceive that Lord Clarendon became sen- 
sible of the embarrassment of his position. He had 
undertaken an irksome task; the task of defending 
the pretension of England to control a band of ig- 
norant savages, decreasing in number and increas- 
ing in wretchedness; occupying regions belonging 
to civilized Governments, and keeping them, as he 
says, out of the pale of political enlightenment, 
and lost to the world. All this is so contrary 
to the received principles of public law as well as 
to the practice of England, that the effort must 
have been made with some sacrifice of consistency, 
a of feeling, by a British statesman. It may well 
be, therefore, that language which under other cir- 
cumstances would have provoked no observations, 
became under these a cause of offense. 

The Senator from Delaware in his speech, as I 
have before observed, seems to consider the pro- 
tectorate as left only for charitable purposes, and 
to enable Great Britain to intercede, in a friendly 
way, wilh any one of the Central American Repub- 
lics, to save them from destruction. ‘Theirreduction 
to five hundred, and their state of misery, are but 
a poor comment upon this foreign philanthropy. 
But Lord Clarendon also gives similar reasons 
for the British neglect to comply with the treaty, 
though the ezis he throws over the Indians be- 
comes the signal of war against the civilized com- 
munities in those regions. I do not know, Mr. 
President, the relations they bear to the Christian 
Governments, within whose boundaries they live, 
well enough to say whether any arrangements, 
and, if any, of what nature, should be made, in 
the interest of humanity, for their protection. If 
there are peculiar circumstances belonging to the 
past or the present, as there well may be from the 
nature of Indian hostilities, by which bitter feel- 
ings and resentments have been so engendered as 
to make their position unsafe, the remedy is not 
the violation of a great principle to shield them 
from the proper jurisdiction, but, by friendly rep- 
resentations, which could not fail in their effect 
when made by the United States and by England, 
to insure to them such permanent settlements as 
their wants require, without leaving this feeble 
tribe, the nominal owners of a vast country, to be 
controlled and governed by a power across the 
ocean, under the kindly guise of protection. To 
do all this requires neither new treaty nor sup- 
plement, but good faith only, and an honest com- 
pliance with a treaty ali ready made. 

l see it is report ted that an American company 
has purchased a large portion of the Mosquito 
country from the Indian chief; and some of the 
journals of the day make it a subject of congratu- 
lation, under the expectatioi that it will remove 
much of the existing embarrassment. I know 
nothing of the alleged purchase, nor of the pur- 

chasers; but such a measure, in my opinion, 
ieee increase the difficulties instead of dimin- 
ishing them, by adding anew and serious element 
of trouble. What right have American citizens 
to purchase land of an Indian chief living within 
the territories of acivilized nation? Our Govern- 
ment has remonstrated with that of England for 
the exercise of its power over these Indians, by 
which the States of Central America have been 
kept from the enjoyment of the right assured to 
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them by the established principles of the law of 
nations, the control of the aboriginal tribes living 
within their territorial limits. 
We have taken, and justly, strong ground in 
opposition to this pretension; and it 1s impossible 
that our Government should doany act recognizing 
such a purchase without the consent of the States 
interested in the matter. How far England may 
be disposed to favor such a scheme [| know not; 
but one thing I know, and that is, if she does favor 
it, it will be in consequence of the advantages 
which she expects to derive from them. It is bet- 
ter for us to preserve our honor and consistency, 
than to co6perate in any such enterprise, at the 
expense of national and established rights. 


“SHARDS”? AND * SOFTS.” 


SPEECH OF HON. W. R. SMITH, 
OF ALABAMA, 
In tne Hovse or RepresENTATIVES, 
January 18, 1854, 
Upon the subject of the differences between the 
two branches of the Democratic Party of New 

York, and in reply to Mr. Currina, of New 

York. 

The House being inthe Committee of the Whole 
on the state of the Union— 

Mr. SMITH, of Alabama, said: 

Mr. Cuaimman: I regret most sincerely the 
necessity which makes it my duty to reply to the 
speech of the honorable gentleman from New 
York, [Mr. Curtinc.] This regret arises, in the 
first place, from a timid apprehension upon my 
part; for, from the indications developed yester- 
day, I take it for granted that, in an intellectual 
struggle with that gentleman, I shall find no 
child’s play. Lregretit for another reason. From 
the candid and sincere manner in which | intend 
to deal with that gentleman, it wiil be my unpleas- 
ant duty to strip from him some of the laurels 
which he claims for himself. Perhaps I may 
have to soil some of those beautiful plumes which 
floated so gracefully over his head yesterday. It 
always affords me infinite regret to have to spoil 
anything beautiful. 

There is still another reason why I feel this re- 
gret. These New York political controversies are 
so mixed up, so diversified, and so difficult to be 
understood, and the political names and designa- 
tions so mysterious and unintelligible to strangers, 
that [ feel myself incompetent to measure swords 
with that gentleman upon matters connected with 
daily movements of State policy arising within 
the limits of New York. 
his colleagues wil!, as they are able to do, take up 
this subject and give us still more light upon the 
mysteries of New York politics, and set the gen- 
ueman right, if he has erred in any of his state- 
ments. My duty does not extend to that investi- 
gation. My duty is to prevent the spreading of 
this political contagion, and I wish to confine the 


infected gentlemen, so far as I am concerned, and | 


so far as the Democratic party of the Union is 
concerned, to a sort of political quarantine. I am 
not willing that this thing should spread beyond 
the limits of the State of New York. And mark 
me, sir, I do not wish any man to suppose that I 
expect to plaster up the ‘* Softs”’ in abusing the 
‘* Hards.’’ Ido not intend to abuse the one nor 
praise the other. 

It is not necessary to my present purpose that 
I should go further back than to the last Balti- 
more Democratic convention. I shall review briefly 
the incidents that have occurred in the history of 
the gentleman from New York, and of the Dem- 
ocratic party in New York, since thattime. This 
will relieve me from the responsibility of inves- 
tigating the home questions of the New York pol- 
iticians, and the infinite variety of issues which arise 
thereupon, and which it is not supposed any man 
living outside of the State could properly under- 
stand. Indeed, sir, their political designations, 
from ‘* Bucktails’? down to ‘ Softs,”’ are so nu- 
merous and incomprehensible, that I shall not at- 
ternpt to investigatethem. The first point I make 
with the gentleman is, that, as a Democrat, he 
was completely and fully identified with the acts 
of the last Baltimore convention, however reluc- 


tantly he may have entered into it, and that he be- |i him, in his recent political acts, the absence of \| press, but in respect to which I must have peen 


I presume that some of 
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came afterwards dissatisfied, and came to Wash- 
ington with a deliberate design to agitate and to 
disturb, not only the administration of General 
Pierce, but the harmony of the Democratic party 
throughout the United States. 

And first let me show that the gentleman was dis- 
tinctly identified with the compromise resolutions 
that passed at Baltimore when General Pierce was 
nominated by the Democracy of the United States. 
The history of the gentleman shows most conclu- 
sively, that for the last few years at least he has 
been thoroughly identified, in his political move- 
ments, with that distinguished statesman whose 
name a southern man can never mention without 
feelings of profound respect and admiration—I 
refer to Daniel S. Dickinson. Now, it will be re- 
membered by every gentleman who has any 
knowledge of the proceedings of the Baltimore 
convention, that Mr. Dickinson was not only pres- 
ent, but that he was there heart and soul a com- 
promise Democrat, to agree upon some platform 
by which the party could be harmonized, and after 
the nomination —— 

Mr. CUTTING. DoT understand the gentle- 
man from Alabama to say that I was at Baltimore 
taking part in the convention ? 

Mr. SMITH. No, sir; but I say that the gen- 
tleman has been for some time past identified with 
Mr. Dickinson. 

Mr. CUTTING. Agreed. 

Mr. SMITH. From the gentleman’s known 
devotion to Mr. Dickinson, I am at liberty to take 
it for granted that he indorsed the sentiments of 
Mr. Dickinson, expressed in his speech at the 
Baltimore convention, which F have before me. 

Mr. CUTTING. What speech do you refer 
to? 

Mr. SMITH. Mr. Dickinson’s speech at the 
3altimore convention, indorsing the action of the 
convention. 

I now call the attention of the. House and the 
honorable gentleman to one of the resolutions 
passed at the Baltimore convention, as follows: 

“9, That Congress has no power under the Constitution 
to interfere with or control the domestic institutions of the 
several States, and that such States are the sole and proper 
judges of everything appertaining to their own affairs, not 
prohibited by the Constitution; that all efforts of the Ab- 
Olitionists or others made to induce Congress to interfere 
with questions of sKivery, or to take incipient steps in re- 
lation thereto, are calculated to lead to the most alarming 
and dangerous consequences; and that all such efforts have 


an inevitable tendency to diminish the happiness of the | 


people and endanger the stability and permanency of the 
Union, and ought not to be countenanced by any friend of 
our political institutions,’? 

‘* Resolved, That the foregoing proposition covers and 
was intended to embrace the whole subject of slavery agi- 
tation in Congress; and therefore the Democratic party of 
the Union, standing on this national platform, will abide by 
and adhere to a faithful execution of the acts known as 
the compromise measures, settled by the last Congress, the 
‘act for reclaiming fugitives from service or labor’ in- 
cluded; whichact, being designed to carry out an express 
provision of the Constitution, cannot with fidelity thereto 
be repealed or so changed as to destroy or impart its effi- 
ciency.”’ 


Into the spirit of these resolutions, Mr. Chair- 
man, it was understood that Mr. Dickinson and 
his friends in New York entered with the utmost 
good faith and eagerness. Mr. Dickinson says in 
his Baltimore speech: 


‘*T came not here for myself. [came as the servant of 
others, clothed with a high responsibility, which it is my 
highest duty to discharge. I came here not with instruc- 
tions, but with a spontaneous feeling of erpectation, 
stronger and deeper than instructions, that I would vote 
for, and use every honorable exertion to procure, the nom- 
ination for President of the United States of Lewis Cass, 
of Michigan.”’ 

“Mr. President, may it be a long time before we all come 
here in favor of one man. With so many stars in the ga- 
laxy of great nen, we shall always be divided. But letus 
compromise and have concession. I tender my most sin- 
cere thanks to the convention. IT tender my choicest offer- 
ing to the Old Dominion of Virginia, to my other southern 
friends, and to every State in the Union, for the good tem- 
per which has prevailed during this convention.” 


These sentiments cannot be mistaken; the tone 
of sincerity in which they were evidently uttered, 


shows plainly that the distinguished gentleman | 


threw his whole heart into the scale for compro- 
mise and harmony. 


The honorable gentleman, [Mr. Curtine,] by 


being identified with the Democratic party of that 
day, and by entering, as he said in his speech on 
yesterday, into the coalition after it was formed, 
was expected to be sincere. I shall charge upon 
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that apparent sincerity with which he and his 
party entered into the proposed plan of harmoni- 
zing at Baltimore. This charge is not only ap- 
plicable to him, but to many of the Democratic 
party in that portion of the South where I reside. 
Lam glad that I have an opportunity in this par- 
ticular instance to make this absence of sincerity 
manifest, so far as the gentleman from New 
York [Mr. Currin] is concerned. , 

The gentleman admitted in his speech of yes- 
terday that the party designated asthe ‘ Softs”’ 
is the party which is now sustaining, in New 
York, the administration of General Pierce; and 
that the party designated by the name of ‘*Hards’’ 
is the party which does not sustain General Pierce. 
This is what the gentleman admits: ** Those men 
who were honestly and truly, if you please, for 
Generai Cass, and who since, for the purpose of 
preferment, have coalesced with the Free-Soilers, 
are the men who now sustain the administration 
and the Cabinet of General Pierce, and go by the 
name of *Softs.’’? Now recollect that the zentle- 
man acquiesced in the compromises at Baltimore. 
I will show you by and by how reluctantly he did 
it; and upon that I shall hang another argument 
of the gentleman’s sincerity. 

In order to show the extreme reluctance with 
which the gentleman from New York entered 
into the support of General Pierce, I will read 
from his speech of yesterday : 


“When that coalition was finally determined on, [ ac- 
quiesced, as my other friends did ??—— 


Mr. WHEELER. Will the gentleman from 
Alabama 

Mr. CUTTING. I wish to correct 

The CHAIRMAN. Does the gentleman from 
Alabama [Mr. Sir] yield to the gentleman 
rom New York? 

Mr. SMITH. I will yield the floor to the gen- 
tleman from New York nearest me, [Mr. WuEEL- 
ER. 

Mr. WHEELER. I only want toask the gen- 
tleman from Alabama if he will except my name 
from the acquiescents in that coalition ? 

Mr. SMITH. Certainly, sir, if you say so. 

Mr. CUTTING. The gentleman from Ala- 
bama, | respectfully submit, has not reference to 
the same subject-matter that I referred to. The 
remarks which I had the honor to address to this 
committee yesterday, were not in reference to the 
acquiescence of the Baltimore platform. They 
were in reference to the coalition formed in the 
State of New York, in or about the year 1849 or 
1850, which I at first resisted, though not success- 
fully. The coalition was formed, and I then went 
in to give it a fair trial, and see whether any good 
would grow out of it. It was not with respect to 
the Baltimore platform, but to this condition of 
political affairs in the State of New York, that 
my observations of yesterday were made. And 
my friend from Alabama is under a total misap- 
prehension in reference to the drift of my remarks. 
This misapprehension probably arises, Mr. Chair- 
nan, from the ambiguity, the mistiness, and cloud- 
iness of the language in which I clothed my ideas. 

Mr. SMITH. Mr. Chairman, I do not think 
the gentleman does himself justice in talking about 
the ambiguity of his phraseology. I am sure I 
must have understood the gentleman, sir, if the 
clause from which I read should not be incorrect. 
You may remember, sir, that in the close of my 
remarks yesterday | told the gentleman that al- 
though abusing the coalition at Baltimore, he had 
entered into it afterwards, and had yielded to 
it his acquiescence, thereby admitting that it was 
nothing very hideous, in his estimation, to form a 
coalition under the circumstances. Do I under- 
stand the gentleman [Mr. Curtine] to say that 
his remarks yesterday about the coalition, in re- 
ply to my suggestions, did not refer to the Balti- 
more convention ? 

Mr. CUTTING. Undoubtedly. This is a 
matter long before, and antecedent to the Balti- 
more convention. It is a matter of history, and 








, was a thing of history when the Baltimore con- 


vention met. 

Mr. SMITH. Well, then, what did the gentle- 
man mean by the remark yesterday, in reply to 
me, that after the coalition had been formed at 
Baltimore, he went into it? 

Mr. CUTTING. The idea I intended to ex- 
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very unfortunate, was this: After the coalition 
was formed in Baltimore—if the gentleman choose 
to give that term to it—and after it was manifest 
that the Democratic party would successfully 
carry their candidate during that canvass, I said 
that when the hopes of reward were before the 
eyes of the Softs, they jumped at the opportunity, 
eagerly, nimbly, and gracefully. But [ said that 
the Old Guard suspecting nothing, believing that 
the compromise measures passed at Baltimore 
were an approval of the great principles on which 
we had been conducting the battle at home, and 
nothing more, gave it their acquiescence—for that 
is the term used in the Whig platform, if | remem- 
ber rightly. I said that, in respect to the Hards, 
they, too, went in, and fought the battle as man- 
fully as they could, and succeeded in carrying 
General Pierce to the presidential chair. That 
was the remark [ intended to have made. 

Mr. SMITH. Not designing, then, Mr. Chair- 
man, to do the gentleman the slightest injustice, I 
omitthat portion of my remarksas not particularly 
important, under the supposition that | misappre- 
hended the application of the word coalition as 
used in his speech yesterday. Far be itfrom me, 
sir, to attribute to that gentleman anything im- 
proper—|} attribute to him nothing but the infirmities 
which are common to men and to statesmen. 
But it will be seen that the gentleman attributes 
to the Softs very freely the sin of working for the 
spoils. I read from the same speech: 

“These men, after the Baltimore convention had nomi- 
nated Generali Pierce, rushed in to his support, because 
they saw the result clearly, and that the spoils were within 
their reach. They went into the fight for that campaign 
quite willing to adopt any principles tor the Occasion.”? 

I do not think it becomes that gentleman to talk 
much about spoils here, nor does it become New 
Yorkers. I apprehend the honorable gentleman 
was a Van Luren man in 1840, that he was a 
Marcy man in 1840, and long before; and he 
could not have forgotten that to that distinguished 
statesman is due the first public announcement 
on the floor of the Senate, that ** to the victors 
belong the spoils.’’ I understand the gentleman 
has been identified with the Van Buren and 
Marcy party, and with the doctrines of that party, 
for twenty years; and he knows full well that the 
spoils doctrine is of New York growth. It does not 
become a New York Democrat, it seems to me, to 
say anything about it, if he bas been working un- 
der the system so long without complaint. 

I now appreach that part of the gentleman’s life 
when, as he stated in his speech, he first exhibited 
his extreme agitation upon the subject of the 
spoils, 

He says, in his own phraseology: 

“The election was scarcely over, when we found one 
gentieman, who was nominated at Butfalo by the Free- 
Soilers, and by the gentleman from Ohio (Mr. Gippines} 
and his friends, as the Free-Soil candidate tor Governor of 
New York, in 1848, was currently spoken of for a Cabinet 
oftice, and finally was rewarded with the office of Sub- 
‘Treasurer in the cityor New York. Another conspicuous 
gentleman was placed in the post office of that city, and 
another selected for surveyor of the port. When it was 
found that the post offices in the State of New York were 
filled by the Free-Soilers of Buffalo, many of the ‘old 
guard? stood in amazement and wonder toknow what was 
the cause and occasion of these remarkable appointments.”? 

Do you not see that the gentleman is liable to 
the inference that he was moved in his opposition 
to this Administration on account of the distribu- 
tion of spoils; atleast, inasmuch as his first amaze- 
ment and wonder was excited by this singular (to 
him) distribution of the offices? Until he gives a 
better reason, I can but conclude that it was upon 
the subject of spoils and the distribution of offices 
that excited in the gentleman the extreme wonder 
and amazement which he expresses in language 
not at all ambiguous. What other legitimate con- 
clusion can we come to? 

The gentleman dwells upon the fact that the 
gentlemen who are not his friends happen to be 
the appointees of the President for office. It be- 
comes me to say, although I do not set myself up 
here as a defender of the Administration, further 
than my duty as one of its friends should author- 
ize, that the complaints made against the Admin- 
istration, in reference to the distribution of offices 
in the State of New York, are unfounded. I have 
it from the best authority that three fourths of the 
offices under the gift and patronage of the Gov- 
ernment are given to Flunkers and the friends of 
Cass in New York. 
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Mr. CUTTING. Who is the authority? 

Mr. SMITH. It is not necessary for me to 
give any particularname. It is a matter of public 
notoriety. 

Mr. WHEELER. I deny that it is true. 

Mr. SMITH. I have in my hands a newspa- 
per (the Union) article, which may not be the best 
authority, but I only use it as a matter of statis- 
tics. The remark that four fifths, or even five 
sixths, of the appointees being of this class comes 


» 


to me from various gentlemen of veracity. Here, | 


in this paper, | havea statement, which | presume 
will not be found to be incorrect. If it is incor- 
rect, gentlemen have ample opportunities to cor- 
rect it. 

Here is the statement of the Union: 


** FEDERAL APPOINTMENTS IN NEW YorK.—The clamor 
raised by the enemies of the Administration as to the ap- 
pointment of Democrats to office who acted with the Free- 
Soilers in 1848, has made an erroneous impression, which 
ean only be corrected by stubborn facts. Thousands of 
good Democrats have been led to suppose that the favors of 
the President had been showered on the quondam Free- 
Soilers, while he had only given an oceasional crumb to 
the ever-faithful portion of the party. The pertinacity with 
which the clamorous factionists have pressed this charge 
has had its effect; but, like all other errors arising from 
passion and misrepresentation, it will yield to the develop- 
ments of truth. The only State in which this charge has 
produced serious embarrassment is New York. We have 
it in our power to dissipate the error by facts, which admit 
of no turther controversy. We have been furmshed with 
a list of the principal officers connected with the Treasury 
Departinent, appointed by the President in the State of New 
York, with their political complexion, designated according 
to théir positions in 1848, as Cass or anti Cass; and that 
our readers may see how unjustly the Administration has 
been assailed, we give the names, as follows: 

Abraham Kromer....Collector, Sackett’s harb’rAnti-Cass,. 





James R. Campbell .. ” Genesee......0 - 

Bi. 8. Talevttsc<<ie . “ Oswego....... s “ 

A. V. E. Hotchkiss... “ Niag .. Cass 

John P Hudson..... ae Buthdo Creek... Anti-Cass, 
Thomas Bacon,...... Oswegatchie....Cass. 
Samuel L. Gardner... 66 Sag Harbor.....  * 

Henry B. Smith...... - Champlain ..... = 

AIOE PORsicids axa “6 Cape Vincent..Anti-Cass. 
Greene C. Bronson... Late Collector, New York. Cass. 

HM. J. Redhetd.. veces Collector, New York.....  “ 

John Cochrane......Surveyor 7 4 eaeeall Anti Cass. 
Robert S. Cushman.. = ANDAR 0000 ccce Cass. 
Edvard Brownell.... 66 ee aaranéa axe  @ 

Jacob C. Tlecolett.... 66 Cold Spring.... 
Walter Havens...... ns Greensport...... " 

John R. Brodhead ...Naval Officer, New York. ¢ 
Samuel J. Willis.....2 Appraiser ” “ 

Isaac Phillips........ as “ 66 

B. Th. Brisas .ccccccce ad 66 sé 
George H. Pomroy...General Appraiser ‘ Anti-Cass. 
Michael Burnham.... Assistant Appraiser “ Cass. 
Edward Vineent..... 66 « “6 
Richard H. Teller.... “ ee 66 

John A. Baush....... « 66 66 
Henry M. Graham... = se 
William L. Marey....Secretary of State..... . «& 
Charles O’Conor..... Attorney South Dist. N.Y. =“ 
Abraham F. Hillyer..Marshal 66 ‘6 66 
Samuel B. Garvin....Attorney North Dist. sé 

John M. Mott........-Marshal 66 6s “6 

John A. Dix......... Late Assistant Treasurer. Anti Cass. 
John J. Ciseo. ...... Assistant Treasurer...... Cass, 
Isaac V. Fowler..... Postmaster, New York... Anti-Cass. 
Conrad Swackhamer.Navy Agent............. Cass. 


Here are thirty-five of the principal appointments made 
by the President in New York; and it will be seen that 
twenty-six of them were good and true Cass men in 1848, 
to nine who were opposed to him. 

A similar examination has been made as to the appoint- 
ments to post offices made by the President in New York, 
and the result has been furnished to the New York Times 
by one of its correspondents. We reproduce the list, as 
showing the facts in @ manner that must carry conviction 
wherever they are read: 


| Post- Offices. A ppointees. Complezion. 
ROE itecasaatan John H. Reynolds ....... Hunker. 
Auhurn....... .----Elmore P. Ross.......... Barnburner. 


Albion..........+.+eHenry J. Sickles ........ Barnburner. 
Bullalo ............dames G. Deckie... ....Hunker. 


Batavia............ William Seaver.......- .. Hunker. 
Brooklyn ...... .... Daniel Van Voorhis..... Hunker. 
Binghamton...... . Virgil Whitney.......... Hunker. 
Canandaigua....... Nicholas G. Chesebro.... Barnburner. 
Dannsville.........-Merrit Hl. Brown........ Barnburner. 
2 .-- Daniel D. Stevens....... Hunker. 
Geneva...... an 6< Gd Rats ME ada vaeueees Honker. 
SFGROUN. i cccdccces SOD. AGRO ii ccc .... Barnburner. 
Ithaca..............Arthur 8S. Johnson, ...... Hunker. 
Lockport ....... --- Asher Torrence.......0- - Hunker. 


Lewiston .......... Benjamin Coruell........ Barnburner, 
Little Fall.........Horatio N. Johnson...... Barnburner. 
Newburg..... ..... Joseph Costerlene, Jr.... Hunker. 


New York.........lsaac V. Fowler..... «... Barnburner. 
Oswego............ Samuel R. Beardsley..... Hunker. 
Ogdensburg........ Luke Baldwin....... .... Barnburner. 
Oswego......+- ....Hiram A. Beebe......... Hunker. 
Poughkeepsie ...... Albert S. Pease... .... ... Hunker. 
PERO TOU 6 vcccacs Lewis 8S. Ayres.......... Hunker. 


Plattsburg..........Charles 8S. Movers....... Hunker. 
Rochester,.........Hubbard 8. Allis ........ H@nker. 
| ROME. ..cccccees .- Andrew J. Rowley ...... Ilunker. 
|| Saratoga Springs...Lewis P. Close.......... Hunker. 
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Schenectady .......Luke Dodge eee Hunker 


Seneca Falls....... Josiah TT. Miller eoeeee Hunker 
SYPRCURE 0060 cecece Henry J. Sedgwick...... Barnburner. 
We vistauese eeeee- Foster Bosworth..... ..- Hunker. 
ROR ic accdiwsccenat Josiah Tiffany. ...ce.eeee Hunker. 
Williamsburg ....... Jolin T. Runcie ......... Hunker. 
i, Samuel Birdsall. ...... Hunker. 
WOON SIGN cia cis<as Isaae Hitchcoek........, Hunker, 
Whitehall. ..ccccecd Reebe Sia ist cece: Hunker. 
Watertown ........ William H. Sigourney... Hunker. 
DM vec eesceun William Ker? ..... eeeee. Hunker. 
SOG ecccedcceuces Daniel Watrous,........ Hunker. 
DR devin ccceaecus Alanson T’. Drake. ...... Hunker. 
PORTE Sass hci cies William Tueker......... Hunker. 


Total—Hunkers, 31; Barnburners, 10, 


Here is a list of forty one of the principal postmasters in 
New York ; and thirty one were Cass men in 1848, and ten 
opposed to him. ‘Taking the two lists together, embrac ing 
the principal appointments made by the President in the 
State of New York, we have the fact established, that the 
Cass men have been appointed in the proportion of three to 
one! And yet this liberality was not satisfactory to the dis- 
affected ! 5 

Mr. WHEELER. I would simply state this, 
that instead of a majority of those appointments 
being given to Hunkers, or the Hards of New York, 
they were given to the Softs. The Softs embrace 
not only the Free-Soiles® of 1848, but those who 
became renegades and traitors to the Democratic 
party, and went off in 1849 with Governor Marcy. 

Mr.SMITH. I do not suppose that the Dem- 
ocratic party of the Union, who were so recently 
and gallantly ranged under the banner of General 
Pierce, who has indorsed Mr. Marcy by placing 
him at the head of the Cabinet, will take it as 
much of a compliment to hear the words renegade 
and traitor so freely applied to Mr. Marcy. 1 do 
not suppose that the Democratic party of this 

Union, who still adhere to the President and his 
Cabinet, will take it as much of a compliment to 
be classed by the gentleman from New York [Mr. 
WueEeE Ler] with traitors and renegades. Such 
yhrases, Mr. Chairman, whether coined at Bil- 
ingsgate or in the parlor, are not of fit application 
to those distinguished men, who, though they 
have, in common with all men, foibles, have yet 
illustrated their lives*by much devotion to the 
public service, and distinguished themselves and 
their country, in times of emergency, by the well- 
timed display of the most remarkable intellectual 
endowments. 

In all candor, Mr. Chairman, I must say that 
Mr. Marcy is no favorite of mine. But I willalso 
say in defense of the Administration that, while I 
may have my personal objections to the course of 
Mr. Marcy in some particulars; though I may 
dissent, as I do dissent most heartily, to many of 
the positions assumed by him in his Koszta letter, 
and while, at some proper time hereafter, I pro- 
pose to give those positions a searching examina- 
tion before this House, yet | do believe it was an 
act of great sagacity on the part of General Pierce 

| to place Mr. Marcy at the head of his Cabinet. 
| Inthe differences which may arise between me 
and Mr. Marcy, (or, indeed, between me and 
any member of this Administration,) I shall deal 
with him with the utmost candor; telling him 
freely of his foibles, (when they are of such a char- 
acter as to enter legitimately into public questions;) 
attacking him only on the fair field of logical in- 
vestigation, and never attempting to embarrass 
him or the Administration by any trifling or inap- 
plicable inquiries. 

I know it is the misfortune of men in high 
places, not to be dealt with fairly and candidly by 
their friends. The apprehension of the loss of 
favor; the fear of the loss of position; the desire 
to be lauded and favored by those in power, prompt 
many men 

To bend the pregnant hinges of the knee 
That thrift may tollow fawning.” 

I cannot be charged with anything of that sort. 
lam no trained partisan—no harnessed Democrat. 
I always do my own thinking, and my acts are 
usually based upon the dictates of my best judg- 
ment. I expect to support this Administration in 
all things that are consistent with genuine Demo- 
cratic faith; and I do trust, sir, that 1 will not find 
it necessary to oppose it for any important move 
ment of an anti-democratic tendency. 

Without attempting to enter into an investiga- 
tion of the peculiarities of New York politics— 
| leaving that work for some member of the other 
| branch of the Democratic party of New York— 
| and not doubting that it will be properly done, and 
\| in due time—I pass on to that part of the gentle- 
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man’s speech in which he manifested so great a 
horror of coalitions. You remember that the gen- 
tleman never mentioned the subject of coalitions 
without exhibiting a considerable degree of agita- 
tion. Seeming to look upon them as bugbears. 
Why, sir, | undertake tosay, and I think the ree- 
ords will prove, that a greater part of that gentle- 
man’s political career has been spent in helping to 
manufacture coalitions. | have seen his name con- 
nected with many meetings, the avowed purpos 
of which was to form coalitions. Whether her 
succeeded or not, [ will not undertake to say. 
Under these circumstances, I do not think it be- 
comes the gentleman to denounce coalitions with 

ich severity, when they do not happen to suit his 
suannie. Hear what he says: 

‘© Coalitions are always corrupt. They stand upon no 
principle except that u hich is derogatory to human nature 
The principle of coalition is.to tuke men of opposite princi 
ple s and views and tu bund them together—like Swiss hired 
for the eecasion—tor the purpose of carrying a given cain 
paign with the hope of plander and reward sumulating tiem 
to united exertion.”’ 

Now, Mr. Chairman, in order to show why 
that gentleman has so suddenly become dissatisfic d 
with coalitions, it will be necessary for me to 
follow him further. 

I have shown you, from the gentleman’s own 
speech, that the agitation which he first felt was 
on account of the distribution of the spoils in the 
State of New York. It is my next business to 
trace the gentleman to Washington, not privately, 
but in his public capacity. What was the design 
of the honorable gentleman in offeringa resolution 
here to investigate the charges, if any had been 
made, against Judge Bronson? You know that 
the mélée in New York originated in dissatisfac- 
tion as to the distribution of office, and became 
fierce and furious upon the removal of Mr. Bron- 
son. <A few days after the meeting of Congress, 
the gentleman introduced a set of resolutions of a 
strange character to come from one who had been 
in the ** Old Guard,” fighting for the Democracy 
and the South so long—l say it was strange that 
such resolutions should be introduced into the 
House of Representatives, by a Democrat, to in- 
vestigate the causes of the removal of Mr. Bron- 
son from oftice. I tell the gentleman that in that 
resolution is the secret of his loss of sympathy 
among the Democracy of the Union, as I believe. 
The bringing in of that resolution was an indica- 
tion that the disaffection in New York was deep, 
and that the determination of the disaffected was 
to disturb the Administration and distract the De- 
mocracy. 

Sir, that resolution was nothing more nor less 
than a virtual impeachment of the President of 
the United States. What business is it of ours 
whom he appoints? Sir, the power of the appoint- 
ments to such offices is vested in the President and 
Senate; theremovals belong to the President alone. 
What urged the gentleman to introduce a resolu- 
tion which virtually impeached the President of 
the United States ?—an impeachment, sir, without 
the forms of solemnity which ought to character- 
ize so stupendous a proceeding, and without the 
responsibility of so solemn an undertaking. He 
claims to be a friend of the Democratic party, 
and yet he desired to disturb it to the very core 
from one end of the Union to the other. Then, 
again, with all his disposition against coalitions, 
with all his denunciation of coalitions, | ask the 
gentleman how he expected to pass that resolution 
except by a coalition—not by a meeting of the 
extremes of his own party—which might not in 
proper phraseology be called a coalition—but by a 
meeting of:the Hards and the Whigs? Notwith- 
standing all the gentleman’s denunciatory remarks 
against coalitions generally, the very first act of 
his political career in Congress was to bring for- 
ward a resolution which could by no possibility be 
passed without a coalition in the truest significa- 
tion of the word. Ido not mean to say that there 
were any private understandings or midnight cau- 
cuses between the Hards and the Whigs; but the 
vote on that resolution, by which it was laid on the 


table, shows that it was sustained by the Hards of 


New York, with a few other members of the 
Democratic party, and the Whigs in this House. 

It is not important to the formation of a coali- 
tion that there should be any unhallowed plotting. 


The parts of coalition come together naturally— | 
| 


eagerly—by intuition—often rtthlioly. To men 
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who wish to effect a common purpose, ‘fa wink is 
as good asa nod.’’ And is it not the common pur- 
pose of the Hards and the Whigs to destroy the 
administration of General Pierce >—the W mes le- 
a the Harps in a fit of disaffection. 
Here, sir, you see that the first coalition attempted 
to be formed in this Congress was attempted by 
the gentleman himself, who says his speech, 
that ‘fall coalitions are corrupt!”’ 

It is necessary that I should show that the 
‘‘ Hards’’ desire to destroy this Administration. 
The gentleman speaks for the ** Hards’’ as wel! 
as for himself. In his hands have they placed 
their lance. Hear how he denounces the Admin- 
istration in his speech of yesterday: 

This Administration is a coalition, and you can make 
nothing else of it. When I see a coalition formed be- 
tween Buffalo Free-Soilers and men of Opposite principles 5 
when I find men who have been the constant enemies of 
the Democratic party taken and elevated to places in the 
Government; can Ll call itanything less than a clear and 
palpable coalition of opposite extremes, and cemented by 
nothing but the hope of present reward, and the absurd 
h pe that the ycun form of this coalition an Administration 
party—a Pierce party—to renominate the present Execu 
tive, und to keep him and his friends in office ? ‘That seems 
to be the notion. [t seems to be the idea that this coalition, 
which has thus succeeded, can succeed in crushing out 
toreverall opposition to their designs ; that by getting friends 
into power they can succeed in creating a party by which 
they can renominate the present incumbent, carry the next 
presidential election, and retain in office all the incumbents, 
highand low. Let me say to them that there never wus a 
time, unless it was the result of an accident, u hena question 
wus prese nted with which the Administration was id lentrfied, 
and wpon which the views and feelings of the people were 
greatly enlisted, when such a scheme succeeded. This ocea 
sion Will not, in my Opinion, be an exception to that rule.” 

But, in addition to denouncing the Administra- 
tion as an unholy coalition, the gentleman assails 
a Cabinet officer. Hear him upon Mr. Cushing: 

‘A high Cabinet officer, itis said, was fonnd, at tbe last 
election in our State, throwing his weight against us, one 
who had been recently engaged in crushing out the party 
in Massachusetts. We were not surprised at that, for we 
knew that for twenty-five years he had been doing nothing 
but trying to crush out the Democratic party throughout the 
country; and when he got an office of influence and power, 
we were not surprised that he turned his efforts against the 
“old guard’? of New York. We were not amazeg that 
that gentleman, who had been engaged in crushing out the 
Democratic party all his life, should keep his hand in by 
attempting to crush out all that was left of the Democracy 
in New York.” 

Now, sir, F have never seen Mr. Cushing. I 
know no thing of him, personally or privately. 

3ut I do remember that in 1841 he played a most 
important and distinguished part in that most me- 
morable era in the political history of this country 
—when John Tyler, in two or three weeks, did 
more for the perme anent establishment of the De- 
mocratic party in this country than any other man 
ever did in the same length of time, either before 
him or after him:—when the vetoes were rolling, 
like balls of fire, through the broken ranks of the 
terrified Whigs: I remember Mr. Cushing’s de- 
fense of Mr. ‘l'yler and his vetoes, ina letter of a 
most masterly character; a letter which could not 
have emanated from any mind except one imbued 
deeply with those immortal principles which con- 
stitute the true Democratic faith. As between 
the gentleman from New York [Mr. Curtine] 
and Mr. Cushing, it certainly gives the former 
gentleman no advantage over the latter to say that 
he was a Van Buren man in 1840, and that Mr. 
Cushing was a Harrison man, for while the At- 
torney General can have nothing to regret, as to 
his support of General Harrison, the gentleman 
from New York has lived to find it necessary to 
denounce Mr. Van Buren—a sad day, sir, is it 
in the calendar of any man’s life, when it becomes 
his duty to denounce anold friend. Lunderstood 
Mr. Cushing’s effort to be, on the occasion re- 
ferred to by the gentleman, to ‘‘crush out the abo- 
litionism”’ of the party. If that was his object, 


certainly, sir, the ‘*Old Guard’’ of New York, if 


true to its ancient faith, as claimed by the gentle- 
man, ought to have come to his aid in effecting 
that most desirable end. 

A word, Mr. Chairman, as to the removal of Mr. 
Bronson, and as to the supposed charges spoken 
of in the gentleman’s resolution; and for the better 
understanding of this resolution, as I have referred 
to it as a virtual impeachment of the President, I 
here insert it: 

‘*Whgreas, publications have appeared in the public 
prints purporting to be copies of a correspondence between 
the Secretary of the Treasury and Greene C. Bronson, the 
late collector of the customs for the port of New York, re 
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lating to ‘the subject of the unfortunate division in the 
Democratic party in New York ;? the distribution of of 

fices ‘among the ditferent sections of the party 7 and in 
which, after referring ©to that portion of the party to which 
Mr. Bronson adhered,’ the Secretary of the Treasury ex 

pressed an expectation that the collector would * recog 

nize the other portion ot the party in the only way that 
would carry conviction with it;’ whieh publications con 

sist of alleged letters from the Secretary of the Treasury to 
the collector atoresaid, bearing date respectively the 3d, 4th 
and 22d days of October iast, and of letters from the Jatter to 
the former, bearing date the l7th and 8lst days of October 
last: And whereas, in the newspaper called The Daily 
Union, of Wednesday the2th of December last, ttis stated, 
apparently ‘by authority,’ that the removal of Mr Bronson 
Was the act of the PRresIDENT, who * freely shoulders the 
entire responsibility,’ and justities his act not merely upon 
the ground of alleged official insubordination, but upon the 
further distinct ground that the late collector had * prosti 

tuted his office for political ends, and otherwise abused his 
official trust for party purposes :? Therefore, 

* Resolved, That the Secretary be, and he is hereby, re 
quested to communicate to this House a copy of the corre 
spondence above referred to, (if any such there be,) and of 
any other letters that may have passed between himselt 
and Greene C. Bronson, the late collector of the customs 
for the port of New York, relating to the subjeet matter 
aforesaid.”’ 

Now, it will be seen that the President is dis- 
tinctly named in the resolution, and the only 
charges which the resolution discloses are the 
charges made by a newspaper. 

It will be seen that the only charge made by 
the Administration against Mr. Bronson, and that 
by the most delicate intimations, was, that in the 
distribution of his patronage he seemed not to 
recollect the Baltimore compromises. I is that 
portion of Mr. Guthrie’s letter to Mr. Bronson: 


** You are aware that to the principles of the Baltimore 
Convention and the policy intimated in the inaugural ad- 
dress the President and his constitutional advisers stand 
pledged before the world. They have been and are united 
as one man upon those principles and that poliey, and had 
reason to believe that all gentlemen who consented to ac- 
cept office under the Administration stood pledged to the 
same principles and poliey. 

* As the President understands the principles avowed as 
the platform of the party at Baltimore, all Democrats who 
joined in upholding and carrying out ihe same were entitled 
to be recognized as worthy of the confidence of the united 
party, and consequently eligible to official station. That 
all could not obtain office was manifest; and that the dis- 
tiibution could not be exactly equal among the different 
sections of the party was equally certain. Yet the distri 
bution was intended to be so made as to give just canse of 
complaint to no one section; and it is believed that this in- 
tention has been carried out, not only by the President 
himself, but by most of his appointees in respect to the 
offices under the latter. 

‘* It has so happened that your appointments have been 
very generally made from that portion of the party to which 
you now adhere. ‘This you thought best calculated to se- 
eure union and harmony. ‘That desirable object has failed 
to be attained ; and the other portion of the party feel that 
they have not been fully recognized by you, and, as things 
now stand, may not do justice to your motives. 

**[ call your attention to this subject, and tothe fact that 
the President and his Cabinet, with entire unanimity, ree 
ognize that portion of the party as Democrats distinctly 
avowing and firmly maintaining the principles of the Bal- 
timore platform, and entitled to be recognized by appoint- 
ments to official stations in your department. Allow me to 
express the expectation that you will so recognize them in 
the only way that will carry conviction with it.”? 


Here, sir, you see the determination of the Pres- 
ident, most delicately intimated to Mr. Bronson, 
to carry out honestly, so far as the Administration 
was concerned, the spirit and the letter of the Bal- 
timore ¢ ym promises, 

Mr. Chairman, about the time that I was closing 
my remarks yesterday, you recollect that an im- 
portant question arose between me and that hon- 
orable gentleman, [Mr. Currie. ] 

Mr. EWING. Will the gentleman allow mea 
slight reference to his own history ? 

Mr. SMITH. I yield fora ques stion. 

Mr. EWING. I simply desire to ask him 
whether he w arred as much against a coalition with 
the Whigs as with the Free-Soilers? I should 
really like to know. By a recurrence to his own 
past history he may be enabled to enlighten us, 

Mr. SMITH. I will answer the gentleman, 
and very frankly. I have never coalesced with 
any faction. [presume the gentleman has refer- 
ence to my recent election to Congress. Let me 
tell him that I had to fight my way back to Wash- 
ington through both the Democratic and Whig 
parties. I received a large number of Whig votes, 
but they were given spontaneously; indeed, sir, 
the word ‘‘coalition”’ is not of proper application to 
the peorte. Itis a word signifying the coming 
together of factions, and is usually the result of 
the plottings of politicians and wire-workers. 

Mr. EWING. Were there no Free-Soilers 
there? 
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Mr. SMITH. 
there. 

Mr. Chairman, I form no combinations, I have 
It is my misfortune, sir, that I 
do not take a little better care of myself; that Ido 
not take shelter under the broad folds of some 
man’s banner who has the power to give, and the 
power to save. Yet, sir, whenever I think of 
duing such a thing as that, I remember the solemn 
tones of Woolsey’s philosophy: 


No, sir; we do not have any 


no concealments. 


“Oh, how wretched 
Is that poor inan, thai hangs on princes’ favors !” 


Mr. Chairman, when interrupted by my honor- 
able friend from Kentucky, [Mr. E wine,] | was 
about to ask who broke the Democratic party in 
New York? The gentleman admitted that he 
clung to the coalition until the party broke. L have 
in my hand the speech of an honorable gentleman, 
now a member of this House, in which this whole 
thing is exposed in a very masterly manner I 
read from the Hon. Mr. Wesrsrooxk’s speech 
a few extracts upon the question of regularity as 
involving the question, ** Who broke the party at 
7 acuse?”’ 

‘On the day the convention was to meet at Syracuse, no- 
tices, signed by Minor ©. Story, as chairman, and James J. 
Johnson, as secretary ofthe Democratic State Central Com- 
mittee, Were posted in the city, requesting the delegates toas- 
semble in Brintnall Hall, at the hour of twelve o’clock,m. In 
pursuance of such notice, all the delegates assembled at the 
place indicated, for the purpose of organizing the conven 
tion. Mr. Story nominated [ra P. Barnes as chairman, and 
Mr. Madison named Johu B. Skinner tor the same station. 
The two movers, and the gentlemen put in nomination, 
were all supporters of General Cassin the year 1848. Each 
man put his own motion, and declared it carried. Mr. 
Skinner then rose and declared that he would not take the 
chair, unless it was the wish of a majority of the couven 
tion. A motion was then made, and unanimously agreed 
to, that both gentlemen should take the chair, and discharge 
jointly its duties, until the roll shouid be called, the list of 
delegates completed, and a count, to determine who was 
elected, had. ‘Two secretaries and two tellers were then 
appointed. Theroll was called, and it was found that nine 
ty-six delegates, Whose seats were uncontested, answered 
to‘their names. General Ward, of Westchester, then moved 
that, inasmuch as the organization was perfected, a recess 
should be taken to four o’clock, p.m. ‘This potion was 
put, and declared carried by both chairmen. The conven- 
tion then adjourned, in pursuance of the resolution. When 
the hour of four, p. m., arrived, some thirty of the delegates 
assembled atthe Globe Hotel, and there made outthe ticket, 
headed by the name of George W. Clinton; whilst the 
residue reassembled at Brintnall Hall, and, atter an inefleet- 
ual attempt to induce the others to return, put in nomina- 
tion the ticket headed by the name of Isaac A. Verplauck.”’ 

* From the foregoing conceded facts, the question of reg- 
ularity is easily settled. If a county convention should as 
semble at the court-house in your county to-day, at twelve 
o'clock, m., and, after assembling, take a recess until four 
o'clock, p. m., Would a ticket, made out by a minority of 
your delegates, who refused to return to the court-house, at 
one of your hotels, be regular, or irregular?) The answer 
must be, it would be irregular. The same answer must be 
given to the Globe Hotel ticket, and the delegates who 
made it.”? 

Again, Mr. Wesrsrook says: 

“| have before mentioned that an ineffectual attempt 
was made to induce the seceders to return to Brintnall 
Hall. To accomplish this result, a committee was ap 
pointed, of which Mr. James Mabbitt, of Dutchess county, 
an elderly gentleman, and a Quaker, was chairman. In 
pursuance of their errand, this committee went to the Globe 
Hotel, and delivered their message. <A written answer was 
returned, and subscribed by Mr. Barnes, the chairman of the 
convention assembled at the Globe Hotel, to the effeet that 
he and his colleagues did not consider themselves safe in 
returning back to the hall, as there Were bullies and fighting 
men there to overawe and control the convention.’’ 


Mr. Westsroox denies the charge, and throws 
it on the Hards: 

‘© In this instance [ imagine that the accusers are them 
selves guilty, and being unsustained, must be disbelieved, 
{(Mr.W. here read the affidavits of Charles Woodruff, Robert 
Barrett, and James Hashett, proving that the getters-up of 
the Giobe Hotel ticket actually hired the * Sa/t Point Boys’ 
to overawe and control the couvention.}] The pretext that 
Mr. Barnes gave in behalf of himself and his colleagues is 
false.’ 

Here, Mr. Chairman, you havean extraordinary 
development of the condition of things in New 
York. ‘* That there is something rotten in the 
State of Denmark’’ no man can deny after such 
an exposure as this, made by one of the leaders 
in this most singular and mysterious warfare. It 
would take a larger trowel than I can wield to 
plaster up either of these factions—for what are 


they but factions? Yet, sir, upon the question of 


rerul: arity, the Softs have the advantage, in this: 
That they stand by the President upon the Balti- 
more platfo rm; and thereb ry the responsibility is 
thrown upon the Hards of ‘having broken’ the 


party.”’ And this is, indeed, all the use I have for 
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this part of the investigation; for my speech is 
made singly with reference to the gentlem: in, {Mr. 
Cr rTING,| and it is enous rh for me to shinies upon 
him the necessity of satisfactor y answer 

No man regrets more than I do the unfortun: ite 
state of the Democratic party in New York. No 
sincere Democrat could willingly give up that 
State in the great presidential elections. She is 
too powerful to be willingly surrendered. May 
we not hope for a healing of all these dissensions? 
Sir, in the firm belief that these divisions spring 
more from the interval affairs of the State—the 
local questions, local interests, and local animosi- 
ties of the leading men of the State—than from 
any lack of true Democracy, let us hope to see a 
little more stability hereafter. This want of polit- 
ical stability is a part of the political history of 
New York. We can have no faith in you, gen- 
tlemen of New York, when, by your practices, 
you give us thirty thousand majority one year, 
and come in thirty thou-and minority the next. 
In all your elec tions we consult your wires with 
the greatest ti midity ; : for though one dispat ch may 
bring us cheering news, the next may di impen us 
with despair. You a never to ask how Ala- 
bama is going to vote. No, sir, you take that 
always for granted. 

Now, sir, without taking it on myself to throw 
the partic ular blame on either section of the Demo- 
cratic party of New York, except so far as my 
controversy with my friend [Mr. Curtine] is con- 
cerned in the last election, | do throw the respon- 
sibility on both; and, as it is the fashion to settle 
political questions here, [ want them to meet one 
unother ** as Greek meets Greek,’’ and show us, 
at the proper time, which is in the right, and 
which Is Nor IN THE WRONG. The last part of the 
proposition, I ap prehend, will bebeyond the logi- 
cal capacity of any man. 

I refer now to the gentleman’s appeal to the 
South. Mr. Chairman, when any man of his ca- 
pacity, with his rich voice, tries to reach the south- 
ern heart, he is sure to meet witharesponse. His 
voice went to the southern heart here yesterday. 
I myself felt all the animation a southern man 


_ could feel under the appeal. 


But [I take nothing for granted. I never as- 
sume anything without Jnvestigation, and I am 
now bound to ‘take from that gentleman some of 
the laurels which he claimed in respect to his af- 
fectionate feelings toward the South. The gentle- 
man says ‘* 1 love the South.’? Well, that has 
a very beautiful sound. ‘And I believe,” he 
adds, ‘* that as soon as the South understands the 
facts, they will yet be with us’’—meaning the New 
Y ork “Fards 

Sir, the South will stick to the gentleman and 
his friends when patriotism so directs them. But 
that isnot the question now. The gentleman may 
talk of the extent of southern svmpathy,and may 
appeal to the South to stand up to him; but if 
he expects the South to enter into this unholy war 
against the Democratic party, and against a Dem- 
ocratic Administration, he is mistaken in the 
extent of southern sympathy. The Democracy 
of the South (and I ‘speak only for my own dis- 
trict—and as to them only my opinions) will re- 
spond to his musical tones with all the generous 
emotion which characterizes them at home and 
abroad; but when he comes to the point of stand- 
ing up with him in his deliberate effort to prostrate 
the Administration, he will find that southern 
sympathy is as cold as northern ice. 

I should like to know what the gentleman means 
by State rights. Does he mean that the State of 
New York could, being its own judge of the 
cause, secede from the Union? ? It would bea very 
convenient doctrine, Mr. Chairman, for the State 
which has an annual income of forty or fifty mil- 
lions of dollars public revenue; it would be a con- 
venient doctrine, | say, for that State to entertain 
a belief in the right of secession. I ama south- 
ern Democrat, and yet I denounce the doctrine of 
secession in all its phases—in all its aims, and 
even in all its abstractions. And in that opinion 
I expect to live and die. The union of these 
States, and the harmonious compromises which 
have been passed by Congress heretofore, and in- 
dorsed by the Democratic convention at Balti- 
more, are to me dearer than all the political 
abstractions of you most learned statesmen. 


But the gentleman |Mr. Cutrtine] appealed to |! 


Smith, of Alabama. 
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the South yesterday on the Texas question, and 
said: 

‘Mr. Chairman, in 1844, after Martin Van Buren had 
been defeated in 1840, and when he yearned again to he a 
candidate for President, Texas had applied for admission 
into the Union. When ‘Mr. Van Burenand Mr. Clay came 
OUT IN Opposition to the doctrine of annexation, the pages ot 


that glorious history will show that we—the Hards—were 
the men who refused to follow Mr. Van Ruren, and sac 
rificed our own politice tl preferences for the purpose of stand 
ing with those who were in favor of the admission of Texas 
into the Union. This difference of sentiment brou vht about 
a separation of our party sis well Known to those who 
have read the political his mae of our State. From the dav 
when Martin Van Buren took ground for exeluding Texas 
from the United States, from that day the ‘Hards’ of New 
York determined to go fora presidential candidate who was 
in favor of bringing Texas into the Union.” 


I ask the gentleman’s attention a moment, be- 
cause | want to be properly informed on the — 

l ask him if, after Mr. Van Buren’s letter again 
the annexation of Texas was published in 1844 }. 
the Democratic party in New Tak, of which he 
was a member, did not afterwards go into conven- 
tion and urge his nomination? And did he not 
either go to Baltimore and joip in the clamor for 
his nomination, or at least acquiesce in the efforts 
of others to procure his nomination ? 

Mr. CUTTING. He failed to be nominated, 
and there was no room to acquiesce. Can you 
acquiesce in nought? 

Mr. SMITH. The gentleman replies like a 

lawyers—he dodges the question. This is a little 
disingenuous. I did not ask him if he acquiesced 
in the nomination, but if he did not acquiesce in the 
clamor for hisnomination. I take it for granted- 
and it is legitimate to do su—from his palpable 
dodge of my question, that after the Texas letter 
he still urged the nomination of Mr. Van Buren. 
What right has he now to appeal to southern sym- 
pathy upon that great and important question, so 
Saas to us as it was in that day, when now he 
says, in reference to the nomination of Van Buren, 
that he could not acquiesce in a nought? And 
yet, sir, how can thay gentleman say, as he said 
yesterday: ; 

“ From the day when Mr. Van Buren took ground for er- 
cluding Teras from the United States in 1844—from that 
day we, the ‘*Hurds’’ of New York, determined to go for 


a Presideitial candidate who was in favor of bringing 
Tevas tuto the Union?’ 


| leave the gentleman to reconcile this statement, 
which is already in print, with the facts and with 
his palpable dodge of the question just now. 

In reference to the gentleman’s claim to south- 
ern sympathy, IT could read further. The gentle- 
man will recognize his friend, H. Walworth. 
Some time ago there was an a made at Rome, 
I believe, to harmonize the Democratic party in 
New York. There were two conventions. The 
object was to coalesce; and here is what Chancel- 
lor Walworth, chairman of a committee of which 
Mr. Currine was one, writes to the committee of 
the other convention: 

‘There is no doubt that the general sentiment of the 
North is against the extension of slavery into territory now 
free. Yet, as a member of a political party, we cannot ad 
mit that a concurrence in that sentiment should be consid 
ered as a Democratic principle, or be allowed to be made a 
test of Democracy in any part of the United States. And 
we are not willing that it should be made sohere. The De 
mocracy of New York is a part of the national Democratic 
party, which party can only hope to triumph by preserving 
its ranks unbroken throughout the entire Union. 4nd this 
cannot be expected, or even h »ped for, if opinions upon the 
subject of slavery are allowed to he made the matters of 
arty faith, or to form the basis of party organizution, either 
at the Northor the South.”’ 


The same day the Walworth committee sent to 
the other convention another letter, from which 
the following is taken: 

‘We stated in our communication to your committee, to 
which we beg leave to refer, that it was impossible te ex- 
pect anything like unity of views on the subject of slavery 
among me mbers of the Democratic party—tha it it had never 
eristed. and was never looked for, and that it was wholly un 
attainable. We proposed to your committee, as a basis of 
union, wholly to diseard that subject from the pietform of 
Democratic principles, leaving every one to the enjoyment 
of his individual views and opinions. We can act WITH 
DEMOCRATS, WHATEVER THEIR VIEWS IN REGARD TO 
SLAVERY MAY BE,if in other respects sound—and we re- 
gret that you have not thought proper to inform us whether 
you insist on the adoption of your views on the subject as a 
test of Democracy, or a pre-requisite to union, and we de- 
sire to ascertain your views upon that point.’ 


After the committees of conference had reported 
to their respective convent ions the results of their 
negotiation, the Cass convention passed the fol- 
lowing resolutions: 

‘Resolved, That we are opposed to the extension ofslavery 
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to the free territory of the United but o not 
regard the slavery question, in any form Of ts agitation, or 
any opinion in tol politcal faith, 
orasa rule of party action. 

“ Resolved, That the power of Congress over slavery in 
the Territories, and the particular modes of legislation there 
on, are, among Democrats, controvected questions, and that 
we concede to every one, in relation thereto, the uudisputed 
right of opinion, not regarding any particular mode of 
constitutional construction on this question a part of the 
Demoratic creed, or essential to fellowship with our Dem 
ocratic brethen in this State or in any section of the Union.” 

Such are the sentiments, Mr. Chairman, which 
seem to authorize the gentleman [Mr. Curtine] to 
appeal to the South for its sympathy—sympathy 
in his present movement. ‘There is certainly very 
little in such sentiments to excite enthusiasm in 
southern hearts. 

{And now to recapitulate. 
good these points: 

1. That the gentleman entered into the Balu- 
more compromises with apparent good faith. 

2. That he was willing to try it as an experiment. 

3. That his first disappointment after the elec- 
tion originated in the manner in which the offices 
in New York were distributed. 

4. This disappointment grew into disaffection 
upon the single question of spoils; for none other is 
mentioned in his speech. 

5. Under this disaffection he aided to break up 
the Democratic organization in New York, and 
actually quit the Democratic party as it then 
existed. 

6. That he came to Washington with a delib- 
erate design to disturb this Administration, and to 
spread the New York quarrel through the Demo- 
cratic party of the Union. 

7. That his first political act here was the intro- 
duction of a resolution in reference to the removal 
of Mr. Bronson, which amounted to a virlual im- 
peachment of the President; and that his only hope 
of passing the resolution was by a coalition with 
the Whigs, the legitimate enemies of the Admin- 
istration. 

8. That he has brokengthe compact made at 
Baltimore in 1852, and is now an open enemy of 
the Administration. ] 


relauion thereto, as a tt 
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SPEECH OF HON. PRESLEY EWING, 
OF KENTUCKY, 
In tHe House or RerresENTATIVES, 
January 13,.1554, 
On the reference of the President’s Message to the 
appropriate committees. 

Mr. EWING rose and said: 

I desire, Mr. Chairman, to call the attention of 
the committee to that part of the President’s mes- 
sage which refers to appropriations for the im- 
provement of rivers and harbors, and especially 
to that paragraph in which, by reasonable inter- 
pretation, he may be supposed to recommend the 
levy of tonnage duties upon domestic commerce. 

One thing is clear, Mr. Chairman, that whatever 
doubt may hang about other questions involved 
in this and other parts of the message, the Presi- 
dent recommends an abandonment of the present 
system of appropriations on the part of the Federal 
Government for such purposes as those mentioned. 
Upon this point [ will simply say, that it is very 
easy to assail any existing system, to pick flaws 
in it, and to prove that it is imperfect, as, of neces- 
sity, any work of human hands must be imperfect; 
but when it becomes necessary to sugyest another 
system to take its place, the difficulty begins. 

The chief reason of the imperfections of the ex- 
isting system have been satisfactorily explained by 
the distinguished Senator [Mr. Doveras] from 
Illinois, who has truly indicated that the irregular 
and spasmodic appropriations upon the part of this 
Government only serve to tantalize the people of 
the West. He tells us the amount appropriated 
scarcely serves to provide sufficient machinery, 
dredge-boats, and the requisite materials for the 
prosecution of the works of internal improvements 
embraced in the act of Congress; and before an- 
other appropriation is made, amid the difficulties 
of congressional opposition and Executive vetoes, 
the works already commenced will, with the ma- 
chinery and materials, have gone to ruin. I can- 
not, however, enter into a discussion of this matter 
just now, nor is it my present purpose to show |! 


























































































































“true and so trite as to have passed into a proverb, 
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by demonstrating the necessity of general and uniform 
atic the original impulse to the consututional 
reform whieh vided for such regulations. 

“lo refer a State, therefore, to the exercise of a power, 
as reserved to her by the Constitution, the impossibility of 
exercising Which was an inducement to adopt the Conusti 
tution, is, of all remedial devices, the last that ought to be 
brought torward.”’ 


either the efliciency or inefficiency of the present 
system for carrying on our works of internal im- 


I repeat, sir, and the remar! 





mim, ay 
provements, k is so 
It is easier, by far, to assail existing institutions, 
than to construct systems which shall take their 
place. The reformation of Martin Luther spread 
rapidly over Europe, and at one time threatened 
to sweep over the whole continent with its resist- 
less tide, as ‘* the waters cover the great deep.”’ 
It met with uninterrupted success so long as it was 
a hypothesis of ideal perfection, which was to be 
compared with the imperfect systems of humanity. 
But when tested, and found, in its turn, to be im- 
perfect, as everything must be of which man is 
either the author or the agent, so far from making 
further acquisitions, some of its earlier conquests 
were reconquered by Rome. 

I shall take it for granted, in this argument, that 
the President follows the lead of the eminent Sen- 
ator from Illinois, [Mr. DovuGtas,] and intends to 
recommend the imposition of tonnage duties upon 
domestic commerce. The paragraph in the mes- 
sage to which I refer reads as follows: 

*7T submit to you whether it may not be safely antici 
pated that, if the policy were once settled against appro 
poations by the General Government, for Jocal unprove 
ments for the benefit of commerce, localities requiring 
expenditures would not, by modes and means clearly legiti 
mate and proper, raise the tund necessary for such construc- 
tions, as the safety or other interests of their commerce 
might require.”? 


Speaking of certain prohibitory regulations of 
Virginia, Mr. Madison says, in the same letter: 


“The effect of her separate attemptsto raise revenue by 
duties on imports soon appeared in representations trom 
her merchants, that the commerce of the State was banished 
by them into other channels, especially of Maryland, where 
liports were less burdened than in Virginia, 

“Such a tendency of separate regulations was, indeed, 
too manifest to escape attention, Among the projects pro- 
moted by the want of a federal authority over Commerce, 
was that of a concert, first’: proposed on the part of Mary- 
land, fora uniformity of regulations between the two States, 
and commissioners Were appointed for that purpose. [t 
Was soon perceived, however, that the coneurrence of 
Pennsylvania was as necessary to Maryland, as of Mary 
land to Virginia, and the concurrence of Penusylvania was 
accordingly invited. But Pennsylvania could no more 
coneur without New York than Maryland without Penn 
sylvania, nor New York without the concurrence of Bos- 
ton, &c. 

* "These projects were superseded forthe moment by that 
of the Convention at Annapolis,in 17%6, and forever by the 
Convention at Philadelphia, in 1757, and the Constitution 
Which was the fruit ofit.’? 


The constitutional question, Mr. Chairman, 
seems neverto have been thoroughly examined, 
so far as Lam aware, in the Supreme Court of the 
United States. No case has yet arisen turning 
upon, or making it necessary for that Court to ex- 
amine this point specifically. I can, however, 
quote authorities, which seem to me very satisfac- 
tory, from decision upon cases bringing up indi- 
rectly the questions at issue, some of which I will 
read to you before leaving this part of the subject. 

Now, sir, the whole power of levying, or ot au- 
thorizing a State tolevy, tonnage duties upon do- 
mestic commerce is founded by its friends upon a 
prohibition or limitation—the Constitution seem- 
ing, as it were, even to the extent that the power 
isreluctantly conceded, to frown upon and discour- 
age its exercise. 

The clause to which I refer reads thus: 

** Sec. 10, clause 2. No State shall, without the consent 
of the Congress, lay any imports, or duties on imports or 
exports, except what may be absulutely necessary for exe- 
culing its inspection laws; and the net produce of all du- 
ties and imports laid by any State on imports o¢ exports 
shall be for the use of the Treasury of the United States ; 
and all such laws shall be subject to the revision and con- 
trol of the Congress.”’ 52 ss = . , 

“Sec. 10, clause 3. No State shall, without the consent 
of Congress, lay any duty of tonnage.” &e. 

But a clause has already gone before with 
which this must be construed, and by which it 
must be limited. In the sixth clause of the ninth 
section it is declared that ‘no preference shall be 
given by any regulation of commerce or revenue 
to the ports of one State over those of another; 
nor shall vessels bound io, or from, one State be obliged 
to enter, clear, or pay duties in another.”” 

The section (10) from which the first clause is 
quoted, embraces and is devoted to restrictions 
upon the powers of the States, as will be seen by 
reference to the Constitution. The section (9) 
from which the last clause is taken, comprises re- 
strictions upon the powers of the Federal Govern- 
ment, and the clause quoted limits the extent of 
authority which the Federal Government may 
concede by its assent to the States. 

We must read the Constitution so as to make 
it consistent throughout, one part with another; 
and it appears, by a comparison of these two 
clauses, that the pewer conceded toa State to levy 
tonnage duties is limited to the imposition of those 
duties upon foreign commerce, and that the power 
is not given to levy such duties upon domestic com- 
merce. ‘This must be the case, and the more espe- 
cially as we are told it was one of the great prin- 
ciples that lay at the foundation of the present 
Constitution. 

But let us take another view of this matter. In 
the ninth section of the Constitution, just preced- 
ing the last clause which I have read, it is said: 

** No tax or duty shall be laid on articles exported from 
any State.”’ 

Now, by comparing that clause with the one 
which I first read, it would appear that even so far 
as any authority is given to levy a tax upon the 
power over commerce was in the individual States, and exports of any State—that _* duty upon vessels 
separate attempts were made to tax,or otherwise regulate | bound to a foreign port—even in that case the tax 
it, need be told that the attempts were not only abortive, || imposed must be simply in the nature of port du- 


He does not recommend that the States, by the 
ordinary means of raising a revenue—a direct tax 
upon all their citizens—shall provide for such ex- 
penditures; nor do [ know that any one now ad- 
vocates such a policy. But heinsists that ‘ local- 
ities requiring expenditures shall raise the fund 
necessary ;’’ thus evidently indicating aduty upon 
commerce. This seems to be the interpretation 
of that passage in the messsge by both friends 
and foes of that system of taxation; and it now 
becomes my duty to examine whether the modes 
and means proposed are, in the language of the 
President, so ‘* clearly legitimate and proper.” 

I will endeavor to show, in the brief time for which 
I am allowed to occupy this floor, that the system 
proposed is one of at least doubtful constitution- 
ality. The President and the distinguished Sena- 
tor from Illinois, to whom I have already alluded, 
have, perhaps, in their timid apprehensions about 
the unconstitutionality of certain appropriations 
under the existing system, retreated unnecessarily 
far underthe influence of these apprehensions, and 
thereby involved themselves in greaten difficulties. 
I will endeavor to show that it is not only a sys- 
tem of doubtful constitutionality, but that it is— 
notwithstanding the declaration of the Senator 
that he desires to introduce no innovation into the 
legislation of the country—a new, unjust, and in- 
tolerable system of taxation, against which I know 
the section of the country from which I come 
must revolt; and that it would be the introduction 
of an element of discord which, I think, there is 
much reason to apprehend would eventually re- | 
sult in a severance of these States, one from an- 
other. 

Now, sir, it will be recollected that one of the 
objects in the adoption of our Constitution, was 
to secure uniformity of, and prevent separate taxa- 
tion. It is well known that the mutual, irritating, 
and often unjust imposition of taxes by the States 
upon the commerce of each other, well nigh led to 
the dissolution of the ancient Confederacy, and 
that the necessity of remedying the evils thus en- 
gendered, eventually contributed, more perhaps 
than any other cause, to the formation of the 
present Constitution. 

I might read in support of this position number- 
less passages from the writings of those who ad- 
vocated a change from the old Confederacy before 
our present Constitution was adopted—from those 
who assisted in the formation of the Constitution, 
and from those who have explained the objects 
and meaning of the Constitution—both before and 
since its adoption. I will, however, content my- 
self with quoting two brief passages from the 
father of the Constitution, James Madison. Wri- 
ting upon a cognate, though somewhat different 
subject, he says, in the course of his letter: 

** No one whorecollects, or recurs to the period when the 
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ties—duties for the support of quarantine or health 
laws, harbor regulations, and matters of that sort 
What has been the history of the levy of ton- 
nave duties? I shall endeavor to show that no 
clear precedent can be established for the general 
levy of such duties upon domestic commerce, by 
the examples which have gone before us, and in 
tracing this history, I ask gentlemen to draw, 
and bear along with them, two distinctions; first, 
that between domestic and foreign commerce, 
which | have just taken; and, seconc, petween a 
tux in its widest sense, as the exercise of a creat 
power and attribute of a Government by which 
revenue may be raised for general purposes; and 
a simple imposition of port duties, such as wharf- 
age, duties for the support of quarantine or health 
laws, and tolls upon locks, canals, &e. Chief 
Justice Marshall says, in the great case of Gib- 
bons vs. Ogden, that ** Inspection laws S, quarantine 
laws, health laws of every description, as well as 
laws for regulating the internal commerce of a 
State, and those which respect turnpike-roads, 
ferries, &e., are component parts of the great mass 
of legislation not surrendered by the States. 

With these two distinctions, [ will give a brief 
and succtnet history of the legislation upon this 
subject, by classes, rather than by individual 
eases. Maryland began before the formation of 
the present Constitution—from 1783, down, as in 
’88, “91, 93, &e.—to levy duties generally, with- 
out "dre iwing, in her acts, the distinction between 
foreign and domestic commerce, for defraying the 
expenses incurred by the wardens of the port of 
Baltimore in clearing out the harbor or basin, and 
in port regulations. 

The consent of Congress was given, after the 
formation of the Constitution, to these acts, and 
they were revived and extended from time to time 
in general terms, the titles alone being quoted, 
and without limitation. The acts of Maryland— 
of all those in the history of the legislation of the 
country—seem to come nearer than any others 
that I have been able to discover to furnishing 
some sort of precedent for the exercise of this 
doubtful and dangerous power. But may we 
not presume—although the’consent of Congress 
is not limited, in specific terms, to the levy of du- 
ties upon domestic commerce—yet, since theacts of 
the State are quoted simply by ‘their titles, without 
further descri iption or limitation that the omission 
occurs simply from the fact that it was deemed 
unnecessary to state that the authority conferred 
was to be bounded by the restrictions of the Con- 
stitution? That there was but little domestic 
commerce in the port of Baltimore may have fur- 
nished another reason why it was deemed unim- 
portant to draw the distinction. 

In tracing the history of the legislation upon 
this subject by Congress, certain cases present 
themselves where private companies had been in- 
corporated by the Legislatures of the States, by 
whom money was to be expended in digging c: anals, 
erecting locks , deepening channels or basins, and 
to whom the power of levying tells was given, 
to reimburse them for the outlay, and to secure to 
them a reasonab le profit; asin the cases of the acts 
of Rhode Island and Massachusetts; asin the case 
of the act of Georgia of 1786, for the improvement 
of the navigation of the Savannah river, where a 
lock was to be erected at the falls, and tolls were 
to be collected on the tohaeco of South Carolina; 
as also in the case of the Virginia act of 1804, to 
incorporate a company to deepen the channel of 
James river; also, in the case of the Virginia act 
of 1816, and the act of North Carolina of 1817, 
both States here uniting to incorporate a company 
for the improvement of the navigation of Roanoke 
river, for which purpose locks were to be erected 
and canals dug, and, not tonnage duty upon ves- 
sels, but tolls levied on produce and merchandise; 
and also in the ease of the two acts of Alabama of 
December 30and 31, 1823, incorporating companies 
for the improvement of the navigation of Lime- 
stone and Flint rivers, for which purpose locks 
were to be erected and tolls were allowed by way 
of indemnity and profit. The consent of Congress 
was given in the cases I have cited, for various 
reasons. Sometimes, as in the case of Virginia 
and North Carolina, to sanction a compact be- 
tween States, as required by the Constitution. 
Sometimes, because of the conflict of jurisdiction 
which might arise, as in the case of South Caro- 


APPENDIX TO THE CONGRESSIONAL GLOBE. 7 


rr . “ae 
Tonnage Duties—Mr. Ewine. 

lina and Georgia; the Savannah river forming the 
boundary between them. Sometimes, for no other 
conceivable reason, so far as I can see, but simply 
because in the earlier legislation of the country, 
when doubts may naturally have existed, as to 
the new relations of the State and Federal Gov- 
ernments, and the limitations of their respective 
powers, the proposers of the different laws thought 
it might avoid all possible question and difficulties, 
to secure the sanction of both Governments. Upon 
such a principle men frequently act, and legisla- 
tion is sometimes founded even in this day. 

In many cases, and—with one exception, so far 
as I have been able to discover—wherever the law 
of Congress undertakes to describe the duty to be 
levied, it limits the levy of the duty to foreign 

, 

commerce. J have found but one act of Congress 
which seems, at first view, specifically to author- 
izea duty on domestic commerce; and that is the 
act of 1916, which gives consent toan act of Geor- 
gia providing for the expenditures of the health 
officer and harbor-master, and it would seem 
that this act might be brought within the purview 
of the distinction drawn by Chief Justice Mar- 
shall. 

This is a succinct account, by classes, of con- 
gressional and State legislation upon this subject. 
Is there a precedent established for a univ ersal tax 
upon the domestic commerce of the country, as a 
general system of policy by which revenues to be 
raised, and which is, quoad hoc, to be substituted 
for the tax by a tariff upon foreign imports? 

It is too late in the day for any one here, or 
elsewhere, who denies the constitution: lity of the 
United States Bank, which was more than once 
chartered, after thorough investigation by the po- 
litical fathers of the country, and which, from 
time to time, received the sanction of the highest 
names in her history—it is too late for such per- 
sons to ¢ontend that there is here established a 
precedent which is to override the apparently de- 
cisive language of the Constitution. Sir, if the 
Constitution, as | have interpreted it, had been 
clearly violated by more than one act of Congress, 
it would not serve their turn. 

Let me now recur to some of the decisions of 
the Supreme Court, where, although the question 
comes up only ine identally, yet the distinction 
between foreign and domestic commerce is drawn, 
and the clause of the Constitution upon which | 
have relied is applied as I have interpreted it. 

In the celebrated passenger cases from New 
York and Boston, VII Howard’s Rep., in which 
the levy of a duty or tax had been imposed by 
laws of the States, on alien passengers; and, 
also, by the law of New York upon passengers, 
citizens of other States of the‘ Union, Justice 
Wayne, in enumerating the points w hich he un- 
derstands to be decided by the Court, presents the 
following as the sixth point: 

“6. That the fitth clause of the ninth section of the first 
article of the Constitution, which declares that ‘no pret 
erence shall be given by any regulation of commerce of 
revenue to the ports of one State over those of another 
State; por shall vessels bound to or from one State be 
obliged to enter, clear, or pay duties in another,’ is a limit 
ation upon the power of Congress to regulate commerce 
for the purpose of producing entire commercial equality 
within the United States; and also a prohibition upon the 
States to destroy such equality by any legislation prescrib 
ing a condition upon which vessels bound from one State 
shall enter the ports of another State.”’ 

Justice Catron, in the same cases, uses the fol- 
lowing strong language, presenting with great force 
and clearness, though briefly, the practicai conse- 
quences of the policy now proposed: 

‘‘Before the Constitution.existed, the States taxed the 
commerce and intercourse of each other. This was the 
leading cause of abandoning the confederation, and forming 
the Constitution— more than all other causes it led to the re 
sult; and the provision prohibiting the States from laying 
any duty on imports or exports, and the one which declares 
that ‘vessels hound to or from one State shall not he obliged 
to enter, clear, or pay duties in another,’ were especially 
intended to prevent the evil. Around our extensive sea 
board, on our great lakes, and through our great rivers, this 
protection is relied on against State assumption and State 
interference. Throughout the Union, our vessels of every 
description go free and unrestrained, regardless of State au 
thority. They enter at pleasure, depart at pleasure, and 
pay no duties. Steamboats pass for thousands of miles on 
rivers that are State boundaries, not knowing or regarding 
in whose jurisdiction they are, claiming proiection under 
these provisions of the Constitution. If they did not exist 
such vessels might be harassed by insupportable exactions. ’? 

Justice McLean, in the same case, takes the 
same view of the constitutional prohibition re- 
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ferred to. Chief Justice Taney, dissenting from 
the majority of the court, so far as the tax upon 
alien passengers was involved, turns, toward the 
close of his opinion, to the other questions, and 
holds the following language: 

“In speaking of the taxing power in this case, I must, 
however, be understood as speaking of itas itis presented 


in the record—that is to say, as the case of passengers from 


a foreign port. The provisions contained in that law re- 
lating to American citizens who are passengers trom the 
ports of other States is a different question, and involves 
very different considerations. [tis not before us; yet, in 
order to avoid misunderstending, it is prope f to say, thé at, in 
my fry: » inion, it cannot be maintained.” * 

The various provisions in the Constitution of the Uni 
eit States—such, for example, as the right to sue in a Fed 
eral court sitting in another State, the right to pursue and 
reclaim one who has escaped from service, the equ priv- 
ileges aud immunities secured to citizens of other States, 
and the provision that vessels bound to or from one Stute to 
another shall not be obliged to enter, and clear, or pay duties 

all prove that itis intended to secure the freest’ inter- 
course between the ciuzens of the different States. For all 
the great purposes for which the Federal Government was 
formed, we are one people, with one country. We are all 
citizens of the United States ; and, as members of the same 
community, must have a right to pass and repass through 
every partof it withoutinterruption, asg@reely as in ourown 
States. Anda tax imposed by a State for entering its ter- 
ritories Or harbors is inconsistent with the rights which be- 
long to the citizens of other States as members of the Union, 
and with the objects whieh that Union was intended to at 
tain. Such a power inthe States could produce nothing 
but discord and mutual irritation, and they very clearly do 
hot possess it.”? 


In the celebrated license cases, 5 Hloward’s 
Reports, Judge McLean briefly, though distinetly, 
fixes the same interpretation upon the clause in 
question. In that case he says: 

“The power to regulate commerce among the several 
States is given to Congress in the same words as the power 
over foreign commerce. Butin the same article it is de- 
clared that ‘no preference shall be given by any regulation 
of commerce or revenue to the ports of one State over those 
of another; nor shall vessels bound to or fr’ m one State be 
obliged to enter, clear, Or pay duties in another.’ And itis 
supposed that the declaration ‘that no State, without the 
consent of Congress, shall lay any impost or dnties on im 
ports or exports, except What may be absolutely necessary 
for executing its inspection laws,’ refers to foreign com- 
merce.”? 

If I have been successful in establishing this 
»oint—that the proposed tax is unconstitutional; 
if | have been only partially successful, and sim- 
ply convinced you that itis one of doubtful consti- 
tutionality, | might rest satisfied here, and add no 
more upon the subject. 

But, sir, | may be allowed, perhaps, to remark 
that, to say the least of it, after we have borne 
our fair share of the onerous burden of taxation, 
by means of which the whole Atlantic sea-board 
has been lined with buoys, light-houses, and 
beacons, and by which our great harbors and for 
tifications have been erected, at an enormous ex- 
penditure; | might suggest that it seems to me 
somewhat ungracious upon the part of a Presi- 
dent, coming from an older State, to make the 
recommendation contained in this message. 

Now that the security of untold millions of prop- 
erty, as well as of valuable lives, demands the fos- 
tering care and protection which has been hitherto 
extended to the older States, 1 may be allowed, in 
the language of the President, to submit to you 
whether it be not somewhat ungracious and un- 
graceful on the part of a President, coming from 
one of those States, at such a time as this, and after 
the history of taxation and of the distribution of 
the proceeds of that taxation, which we have be- 
fore us, to turn the back of his Executive hand 
upon us, and cavalierly recommend ‘* localities 
requiring expenditures”’ to raise their own funds. 

George I., I believe, has been universally con- 
demned by all historians, for carrying with him 
the prejudices contracted in his earlier reign in the 
Electorate of Hanover to that more widely-ex- 
tended empire which he was afterwards called to 
govern. The parallel, sir, may be an instructive 
one. 

But what shall | say of a western Senator, pro- 
fessing and assuming to represent the interests 
and to guard the welfare of a western State, who, 
on the floor of the Senate of the United States— 
if it were not disrespectful, I would say with 
almost moral treason to his constituents—recom- 
mends the imposition upon them of so unjust, so 
unequal a burden as this? Who with the most 
singular obliquity of vision, or witha most extraor- 
dinary and almost amusing simplicity, actually 
implores Congress, as a favor, to allow us to as- 
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upon our shoulders this urden !— 


who after 


and 


sume plea ing t 


proposing, as he does in his project, 
in his explanatory remarks accompanying it, 
to line the banks of our rivers and of our lakes 
with toll houses—to fillevery petty port with reve- 
nue officers—to authorize States to levy taxation 
on the commerce of sister States within their own 
borders—and afterward proposes to institute sub- 
confederacies, and sub-partnerships, to compli- 
cate and multiply taxation—tells us, with the most 
unaccountable simplicity, that he desires to in- 
troduce no innovation into the legislation of the 
coun ry! 

Sir, this is a heavy burden which he proposes 
to add to those which are already pressing on our 
weury*shoulders. He tells us that not one tenth 
part of the sum required has been ever appropria- 
ted, and, consequently, ten times as much money 
must he raised by ‘localities requiring expendi- 


tures, It is, sir, an additional burden. W eare 
not to be relieved from our own share of the gen- 
eral tax—we are sull to go on paying our fair 


share under the tariff for the same purposes for 
which that revenue has been hitherto raised; and, 
in addition to that, to bear this novel and separate 
taxation which is to be imposed. 

Sir, [ need not remind you or this committee of 
the difficulties under which that tax, under the 
tariff, has been raised in past times from the early 
settlers of that country, on whose over-burdened 
shoulders it is proposed to impose this further tax. 
I need not remind you that the meager comforts 
of civilization which they enjoyed came loaded 
down with a weightof taxation unparalleled and in- 
tolerable—a tax by tariff aggravated and increased 
by the enormous prices entailed upon them by the 
difficulties and hazards of tre ansportation, and mul- 
tiplied and accumulated commissions. The very 
salt of the earth, which men and beasts in com- 
mon require as a necessary of life, was to them a 
hard-earned luxury. I need not remind you of 
the dangers which surrounded those early settlers 
of the Mississippi valley, of which every school 
boy reads in the very rudiments of his country’s 
history—when the implements of husbandry and 
of war were inseparably mingled, and the very 
harvest fields were enriched by the blood of their 
defenders. 

Sir, under all these circumstances, and in view 
of the fact that we must stil] continue to bear our 
share in the common burden of taxation, for all 
the various purposes to which the revenues of the 
country—enormous as they are—are applied—for 
the support of the Navy, for the protection of 
our foreign commerce, for the maintenance of an 
Army, to afford that protection to those now con- 
stituting the pioneers of the country which could 
not be afforded to us by our Government in 
its feeble infancy—under these circumstances 
I would not present the prayer of the Senator 
for increased taxation—but I would, with due re- 
spect for myself, and for those whom I represent, 
unite with those who come from the same section 
of country in a petition, if you will, not for favors, 
but for an equal distribution of burdens and ad- 
vantages. The great Mississippi valley, settled as 
it was under unparalleled hardships, and dangers 
almost unprecedented in the history of the coun- 
try, has at length grown to be a mighty empire, 
with resources not yet fully developed. The | busy 
hum of industry ever y where resounds where once 
was heard nouzht but the vell of the savage, and 
the howl ofthe scarcely more ferocious wild beast 
of the forest. That valley, erewhile a wilderness, 
now forms no insignificant part of this powerful 
nm wealthy Commonwealth of ours, contributing 

by its enormous exports to inerease our ab lity 
to import, and to swell the quantity of imports, 
and by ce onsequence enhancing the revenues of the 
country—ita population, as consumers, contribu- 
ting no small share to the receipts of our great 

custom-houses, and thus extending and enlarging 
our ability to expend money for whatever purpose 
way affect the interests of the countr y- 

To take a plain, practical, common-sense view 

f this matter, allow me to remind you that this 
salsa of taxation falls upon the very last class 
of the community upon whom it oaght to fall— 
the agricultural portion of the country. Thistax, 
duty, or whatever name you may give 1, 
upon that class of the community least able to 
bear extraordinary taxation—the agriculturalists, | 
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the farmers—because, of all classes of the com- 
munity, itis the class that derives the least profit 
from the investment of their capital and labor. 


This system of tax: tion does not reach the capi- 


talist, who sits quietlyin a great sea-board port or 
harbor, speculating upon the produce of the farm- 
er. His capital eludes almost every species of 
tax, and a tariff is almost the only one hie h 
reaches iad »y the imposition of duties upon the 
luxuries which heconsumes. And for this reason 
it is perhaps the best, or, at all events, his lightest 
and easiest mode of taxation. 

It seems to be peculiarly right and proper that 
the thousand avenues of internal commerce, which 
vo to swell the great ocean of foreign commerce 
from which the revehue of the Government is de- 
rived, should share in the proceeds of that com- 
merce, and that the improvement of the rivers and 
harbors of our western country should be sus- 
tained and carried on from that fund which they 
have so much contributed to enlarge and increase. 

The tax which the Senator from Illinois pro- 
poses in his amendment, and which the President 
of the United States recommends in his message, 
besides being burdensome, is one which would 
be peculiarly annoying, harassing, and irritating 
to the whole people of the western country. It 
would require the establishment of toll-houses all 
along the banks of our rivers, at whichall the flat- 
boats and steamboats conveying our produce to 
market must be stopped, and submit to be har- 
assed by the insolence, the e a and imposi- 
tion of petty officials, ond to be taxed by every 
petty munic ipality under the authority of each in- 
dependent State—a tax levied and collected by 
agents irresponsible te those upon whom it is im- 
posed, and, of course, recognizing no obligations 
of justice or honesty to them. 

Mr. RICHARDSON. Do I understand the 
gentleman from Kentucky to say that the bill 
proposed by the Senator from Illinois proposes 
this? 

Mr. EWING. I will explain the peculiarities 
of his bill directly. I am speaking now of the 
consequences of the general system of policy pro- 
posed. Sir, the multiplied impositions which 
would thus be entailed upon us would be like 
nothing more than the exactions of the feudal 
barons, who, ail along the Rhine, levied from every 
frowning height black mail upon all the vessels 
that navigated the river, and whose impositions, 
under modifications, have descended to Jater times. 

Suppose, for example, that such a system be 
adopted by this Government, and under the author- 
ity of the State of Louisiana the c ity of New Orleans 
undertakes to tax all vessels arriving at that port; 
what abuses will not crow out of it?) As an ilus- 
tration of the universal and inevitable consequences 
of such a policy, I might cite the example already 
afforded by New Orleans—which ec ity, even now, 
as I am informed, under the color of a wharfage 
for the repair of the levee, has imposed a tax 
amounting to more than 94,000 per‘annum upona 
single vessel; and, under the ordinance of the city, 
the excess, after repairing the levee, is appropriated 
to the paving and improving her streets. Thus 
the commerce of sister States is taxed for the im- 
provement of the city. 

This is an abuse of a legitimate power. But 
if the general system proposed be instituted, then, 
under the authority of the State of Louisiana, 
and by the municipal government of New Orleans, 
a tax may of right be imposed upon the produce 
of Kentucky, and upon the commerce of the 
whole Mississippi valley, in the same manner, 
and perhaps for similar purposes. Sir, this sys- 
tem involves precisely the principle against which 
ourancestors rebelled. It was not because they were 
unwilling to be taxed in a legitimate manner and 
for proper purposes, but because they would not 
submit to taxation without representation—they 
would not submit to a tax imposed upon them by 
parties irres ponsible to them. Sir, the carrying 
out of this system involves precisely the same 
principle. 

It is, besides, even if it were just and proper in 
principle, utterly impracticable; it would be im- 

vossible to arranee or distribute fairly and satis- 
factorily the proportions of taxation among the 
different States and sections of the country, and 
to determine the ** localities requiring expendi- 
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lifficulties would arise with no common arbiter to 
determine them. 

Let us examine how the Senator from Illinois 
provides for these difficulties ; 
Mr. PHILLIPS, (interrupting.) I rise to a 
question of order, and it is this: Is it proper, in 
the House of Representatives, to criticise the re- 
marks of a Senator, or the provisions of a sena- 
torial bill which has not been sent to this House? 
Can any gentleman here criticise a speech made in 
the Senate, or discuss the merits of any bill pend- 
ing in the Senate or proposed in the Senate, and 
which has not been senttothe House? Will not 
such discussion lead to collisions and unpleasant 
intercourse between the two Houses, which it-is 

the object of parliamentary law to prevent? 

TheCHAIRMAN. The Chair thinks that the 
gentleman from Kentucky is in order, in proceed- 
ing in his present course of remarks, as long as 
he gbserves proper respect towards the Senate, 
which the Chair has no doubt he wili do. 

Mr. PHILLIPS. I do not make the point 
that the gentleman is speaking disrespectfully of 
the Senate. I raise a broader question than that, 
to wit: that it is not proper to refer here to re- 
marks made in the Senate, whether it is done 
respectfully or otherwise. 

The CHAIRMAN. The Chair overrules the 
point of order raised by the gentleman from Ala- 
bama. 

Mr. BAYLY,of Virginia. I filea protest against 
that decision; that’s all. [Laughter.] 

The CHAIRMAN. Thegentleman from Vir- 
ginia is notin order. The gentleman from Ken- 
tucky will proceed. 

Mr. EWING. When I wasinterrupted, I was 
about to examine the mode in which the Senator 
from Illinois proposes to obviate the difficulties 
arising under a conflict as to the amount of taxes 
to be imposed and as to the localities where those 
taxes shall be expended. He proposes that sub- 
confederacies shall be formed, consisting, in one 
case, of the nine States that line the banks of 
the Mississippi, and in another, of the six States 
that border upon the Ohio, to settleand harmonize 
all those difficulties. . Did the honorable Senator 
forget, for the time, that this great Confederacy— 
this common partnership, under which we now 
live, was formed for that very purpose—to recon- 
cile such difficulties, and to make taxation equal 
and uniform throughout the country? Sir, under 
this common partnership, millions have been ex- 
pended in the older parts of the Confederacy because 
the necessity arose there first, before the commerce 
of the Mississippi valley had an existence; and 
now, that a like necessity has arisen for similar 
expenditures in the Mississippi valley, we are told 
that the localities must raise their own money for 
their own necessities! Is not this Confederacy de- 
vised by the wisdom of our revolutionary fathers 
good enough to accomplish every purpose which 
the Senator from Illinois proposes to accomplish, 
in his pet scheme of sub-confederacies and sub- 
partnerships ? To whom does he propose to trans- 
fer that highest attribute of a Government—the 
power of taxation—in the exercise of which the 
greatest abuses may grow up, and out of which 
more conflicts between Governments and their cit- 
izens have arisen, than in the exercise of any and 
all other powers? To whom is it proposed that 
this highest attribute of any Government shall be 
transferred? Let me read from the speech of the 
Senator: 

‘*] presume,”’ said he, ‘‘that each of those nine 
States would agree by compact” (is he weary of 
the compact already made?) ‘‘that each State 
should appoint one commissioner, and that the 
nine commissioners should constitute a beard for 
the transaction of business, and be invested with the 
power of laying the tonnage duties, prescribing the 
mode of their collection and expending the funds !’’ 

From this House of Representatives, composed 
of representatives of the people from every dis- 
trict in the country; from the Senate of the United 
States, composed of the representatives of sover- 
eign States; from these two Houses, with the cuar- 
dian and superintending care of the Executive, 
who has the power to impose his veto upon all 
unconstitutional, hasty, and ufust laws 


( 





» tis pro- 


| posed to take this great power of the Gover nment, 


and to transfer it into the hands of nine commis- 


, tures’’—eudless and irreconcilable jealousies and || sioners. From this Government, established upon 
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the compromises of the Constitution, which were 
devised by almost superhuman wisdom, but which 
the gentleman can no longer confide in, he pro- 
nroses to transfer that high power to these nine 
commissioners, who are not only to exercise the 
nower of Congress in imposing tax, but absolutely 
to exercise, inaddition, the Executive power of ex- 
pending the proceeds, A power far transcending 
that which we exercise—a monstrous power, or 
ratner, combination of powers—tie power to lev y 
taxes, and expend the proceeds at their own dis- 
cretion, The temptations to corruption thus af- 
forded, no nine morta! commissioners that were 
ever vet created would or could resist. Is it nota 
monstrous proposition that this Confederacy, this 
eyeat Union, which we have been taught to ad- 
mire—even to love, sir—which we have been 
taught to look upon—if it were not profane, 
| would say—almost with the wonder and admira- 
tion with which we contemplate the harmonious 
movements of the solar system, where so many 
conflicting forces are harmonized and reconciled— 
that this great Confederacy is to be broken up, 
and in its place the gentleman is to substitute a 
little mechanical planetarium of his own device. 
([Laughter.} This old ship-of-State, launched 
amidst hurricane and storm, which has proudly 
and safely battled with the elements through three 
quarters of a century, and seems as strong in its 
timbers now as it was the day and hour it was 
launched—as we have good reason to believe from 
the manner in which she has braved a recent 
storm, terrific enough to appal the stoutest heart 
—he would tear her plank from plank, and, with 
the scattered wreck, construct a miserable little 
scull-boat of his own architecture. 

Sir, these invasions upon the Constitution must 
be repelled. I know, I feel how powerless I am 
in such a cause. I seem to myself to see, even 
with my limited vision, the long train of enormous 


evils which are before us, to be consummated, per- § 


haps, at last by the destruction of this long-revered 
Confederacy of ours. Advocated and urged upon 
us as this policy is by men of such eminence, dis- 
tinction, and influence as the Senator from Illinois, 
recommended by the Executive, with all the 
power and influence which he can command, I 
feel how powerless | am, and how powerless are 
those who coéperate with me under a party name 
upon this floor. I know that we can but feebly 
combat with a party who, in their dominant and 
transcendant supremacy, despise our power and 
our influence; but, sir, we fight behind the ram- 
parts of the Constitution, and we may even invite 
men from that party itself to aid us in its defense. 

I know that a President, uplifted upon that huge, 

towering heap of gold, counting up to fifty mil- 
lions per annum, whose golden rays flash upon 
the eyes of starving patriots like the very hues of 
the celestial city; 1 know that as from that height he 
hunts out his victims with the shafts of executive 
proscription in every retreat, he seems to us, com- 
mon mortals in the valley beneath, like Jupiter 
Tonans, from the summit of Mount Olympus, 
hurling the thunderbolts of heaven. I know the 
power of his nod toawe and command. But, like 
the Titans of old, we will struggle, though strug- 
gling in vain, and in sucha cause as this, def: 

even the gods of an power. 


THANKS TO CAPTAIN INGRAHAM. 


SPEECH OF MR. PERKINS, 
OF LOUISIANA, 
In tHE Hovse or REPRESENTATIVES, 
January 11, 1854, 
On the Resolution of Thanks to Captain Ingraham. 
The Speaker stated the business first in order 


to be the consideration of the Joint Resolution of 


Thanks, and presentation of a Sword, to Captain 
Duncan N. Ingraham, the question pending being 
the motion to commit to the Committee of the 
Whole on the state of the Union. 

Mr. Disney rose and addressed the Speaker. 

The Speaker. The gentleman from Louisiana 
having obtained the floor when the resolution was 
last before the House, is still entitled to itif he 
wishes to address the House. 

Mr. PERKINS said: Mr. Speaker, | have been 
informed that the gentleman from Alabama [Mr. 
Puitiies}] desires to offer an amendment to the 
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amendment, or rather a substitute for the amend- 

ment of the gentleman from Mississippi, [Mr. 

Barry.] If he desires to offer it now, | will give 
vay for that purpose. 

Mr. PHILLIPS. In availing myself of the 
polite invitation of the gentleman from Louisiana, 
and of the promise of the gentleman from Missis- 
sippl to accept my amendment in place of his 
own, L propose to strike out the words ‘‘in extend- 
ing the protection of the American Government 
over Martin Koszta,’’ and to insert in lieu thereof, 
‘in vindicating the right of Martin Koszta to 
American protection.”’ 

This, sir, will directly meet the issue which was 
made up when the question was before the House. 

Mr. PERKINS. I desire to offer a resolution 
of inquiry, which I ask the unanimous consent of 
the House to adopt, before | make any remarks 
in reply to the gentlemen from Alabama and Vir- 
ginia. The resolution reads: 

Resolved, That the President be requested to communi- 
cate to this House, as far as may not be incompatible with 
the public interest, all correspondence, other than that here 
tofore communicated, that may have taken place between 
the State Department and onr representatives abroad, or the 
representatives of foreign Powers and States near this Gov- 
ernment, in regard to the protection extended by the United 
States Government to its citizens in foreign countries, and 
to those who have declared an intention to become its citi 
zens. 

A Memser objected. 

Mr. PERKINS. I am grateful for the con- 
sideration of the gentleman from Virginia [Mr. 


Bocock] in moving an adjournment on Friday ' 


last, in order that I might have the floor this 
morning. 

I should have preferred, however, to have said 
then what I design saying now. I desired that 
some explanation of the action of the Committee 
on Foreign Affairs in relation to the subject before 
the House should have accompanied the criticisms 
of the gentleman from Alabama [Mr. Puituirs] 
upon the action of that committee, which he must 
excuse me for calling a little unkind. 

As a member of that committee, I confess to 
some sensitiveness under the imputation of having 
evaded the expression of, any principle it was our 
duty to declare. 

Sir, the friends of Captain Ingraham must be 
sratified at the fact revealed by this discussion, 
that there is not a dissenting voice in this House 
as to the propriety and gallantry of his conduct in 
the rescue of Martin Koszta. 

The complaint of the gentlemen against the 
action of the Committee on Foreign Affairs, 
seems to be, that that committee has not been able 
to find language sufficiently expressive of their 
sense of the high gallantry of Captain Ingraham’s 
conduct, and, at the same time, distinctly enun- 
ciative of those great principles upon which they 
think that conduct justified. In their embarrass- 
ment in this particular I sympathize. They can 
frame no eulogy on the conduct of Captain Ingra- 
ham in which I willnotconcur. They can express 
in no language too forcible my admiration of the 
ability of the letter of the Secretary of State. I 
think that, in this matter, the Secretary has been 
almost as fortunate as Captain Ingraham; and 
that as the rescue of Koszta will forever remain 
a bright act in our naval history, so will the letter 
of the Secretary be regarded as inaugurating a 
new era in American diplomacy. 

I make these remarks that | may not appear 
subject to the imputation that the gentleman from 
Alabama casts upon the Committee on Foreign 
Affairs, of having evaded a frank and direct ex- 
pression of opinion upon the sentiments of that 
letter. I do not, however, consider that imputa- 
tion at all called for by the resolution before the 
House. 

What was the original proposition of the gen- 
tleman from New York, [Mr. Dean?] It was 
simply a vote of thanks to Captain Ingraham 
and the officers and men under his command for 
their gallant conduct in asserting and protecting 
the rights of American citizens, native and 
adopted. 

The resolutions read: 

‘Resolved, That the thanks of Congress be, and they are 
hereby, presented to Captain Duncan N. Ingraham, corm 
inmanding the United States sloop of- war St Louis, and to 
the officers and men under his command, for their gallant 


conduct on the second day of July last, in asserting and 
yrotecting the right of Ameri: t citizenship, native and 
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Simyrna, from his forcible and illegal seizure and unprison- 
menton board the Austrian brig Hussar. 

**Resolred, Thatthe Presidentof the United States be, and 
he is hereby, requested to cause to be made a sword, with 
suitable devices, and presented to Captain Duncan N. In- 
graham, as a testimomal of the highsense entertained by 
Congress of his valor, promptness, and gallant conduct on 
the above-mentioned occasion. 

* Resolved, That the President of the United States 
eause the toregoing resolutions to be conimeunicated to 
Captain Duncan N. Ingraham, in such terms as he may 
deem best calculated to give effectto the objects thereot.’” 

When these resolutions were referred to the 
Committee on Foreign Affairs, the members of 
that committee desired to respond at once to 
sentiments which they believed, with the gentle- 
man from Alabama, to be those of the national 
heart. 

In what manner could they best do so? They 
considered that the resolutions had two objects: 
First, fo compliment, in just and proper terms, C ap- 
tain Ingraham; and, second, to nationalize, as far 
as the action of the committee could, conduct which, 
as that of an individual, had reflected credit upon 
the country. They had not before them the Pres- 
ident’s message, the correspondence of the Sec- 
retary of State, nor the additional correspondence 
which the resolution | have just offered proposes 
to give the House. They considered, how- 
ever, that the gentleman from New York [Mr. 
Dran|]—as he disclaimed all party purposes—as 
the name of Mr. Marcy was not mentioned, as 
the President was not referred to—desired his 
resolutions to be what the gentleman from Alaba- 
ma wished them to be—a response to ‘the. great 
national heart, which, he says, had been stirred 
to its utmost depth. 

The committee thought it could best make such 
a response by putting the resolutions in a form 


' that would secure prompt and unanimous action 


adopted, by the reseue of Martin Koszta, in the harbor of ' 


upon them. They did not wait have diplo- 
matic documents before them. They did not wait 
for the call which I have sent to the Clerk’s desk; 
but they came immediately into this House, with 
resolutions so framed as to secure the unanimous 
approbation of a committee composed of both 
Whigs and Democrats. 

Mr. Chairman, I think the gentleman from 
Alabama might have hesitated to charge these 
resolutions as worthless, and stripped of all their 
original force, when he found them coming back 
from the Committee on Foreign Affairs under 
such circumstances, and reported by their original 
mover, satisfied with their amendment 

But, sir, | meet the gentleman on this issue. 
What are the resolutions as reported back by the 
committee? Has that committee weakened, in any 
degree, their original force? —The committee re- 
ported back to the House that the thanks of Con- 
gress, with a medal, be given to Captain Ingraham 
for his judicious and gallant conduct in extending 
the protection of the Government to Martin Kosz- 
ta. The resolutions read: 


*© Be it resolved by the Senate and House of Representa 
tives of the United Stutes of America in Congress assem 
bled, That the thanks of Congress be, and they are hereby, 
presented to Dunean N. [ngratiain, commanding the United 
States sloop-of- war St. Louis, for his judicious and gallant 
conduct on the second day of July last, in extending the 
protection of the American Government to Martin Koszta, 
by rescuing him from forcible and illegal seizure and im 
prisonment on board the Austrian brig Hussar 

© Resolved, That the President of he United States be, and 
he is hereby, requested to cause to be made a medal, with 
suitable devices, and presented to Captain Dunean N. In 
graham. as a testimonial of the high sense entertained by 
Congress of his valor, promptiess, and jud us conduct 
on the above mentioned oceasion. 

* Resolved, That the President of the United States cause 
the foregoing resolutions to be communicated to Captain 
Dunean N. Ingraham in such terms as he may deem best 
ealculated to give effect to the objects thereof.’ 


Now, sir, what are the changes made in the 
resolutions by the committee? First, they have 
struck out ‘* his officers and men.’’ They have 
left the resolution distinctly a compliment to C ap- 
tain Ingraham. They concluded that the moral 
force, and the gallantry displayed in that act, was 
Captain Ingraham’s alone. Therefore, they have 
left the resolution more complimentary in its pres- 
ent form than it was before. The original resolu- 
tion proposed the presentation ofa sword—the one 
reported by the committee proposes the presenta- 
tion of a medal. 

In fixing the value of a compliment, from the 
action of this House, we must refer to its usages, 
and the estimation in which it is regarded by naval 
men. Now, it so heppens that the presentation 
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of a sword 1s not one of ‘the highest 
of approbation from this House 
the Navy. A higher one is the presentation ofa 
silver medal; a higher one still, ard which has 
only been given to naval officers enga: ged in 
successful combat in command of a vessel-of-war, 
the presentation of a gold medal It was 
in this 7 Commodore Truxton was honored 
in 1800; Captains Hull, Deeatur, and Jones in 
1813; and Captain Stewart in 1816. A higher 
comp iment than any [ have mentioned, is a vote 
of thanks anda medal. Within the history of our 
country this has only been voted on three memor- 
able occasions: first in 1804, to Captain Preble; 
again, in I813q,to Captains Perry and Elliott; and 
again, in 1814,to Captain MacDonough, on Lake 
Champlain. In every instance the naval officers 
commanded squadrons, and were successful in gal- 
lant engagements. 

Sir, the Committee on Foreign Affairs did not 
suppose, when they redeemed the original resolu- 
tion from a faint expression of thanks, and ele- 
vated its object into the same rank with Mac- 
Donough, with Perry, and with Preble, that they 
were to be told that they were weakening and 
making contemptible the expression of Congress. 

Mr. PHILLIPS, (from his seat.) I had no 
reference to the thanks to Captain Ingraham per- 
sonally. 

Mr. PERKINS. The gentleman says he had 
no reference to that. Well, then, we will regard 
it in another light—with reference to the expres- 
sion of principle, as embodied in that resolu- 
tion. 

Now, sir, have the committee, by the change 
made in the form of the resolutions, weakened the 
enunciation of any great principle? Sir, a great 
French orator has remarked that in certain con 
necuons words are things The committee, in 
regarding the facts, came to the conclusion that 
this act of Captain Ingraham was in itself a prin- 
ciple. If the gentleman insists, however, that 
some great principle—a principle of international 
law—should have been embodied in these resolu- 


expre ss1ions 


to an officer of 


1s 





tions, [ would ask him if the principle embodied | 


in the original resolution meets to-day, as it did 
on Friday, his approbation? 

Sir, what was the principle asserted in the res- 
cue of Koszta? How could the committee best 
express that principle? It was evidently not ex- 

ressed in the resolution referred by the House. 
They voted the thanks of Congress to Captain 
Ingraham—for what? For asserting and pro- 
tecting the rights of American citizens, native and 
adopted? Now the committee concluded that 
Captain Ingraham had done nothing of the kind 
in the rescue of Kosztu. He [Koszta] was neither 
a citizen, native or adopted. ‘'herefore, the reso- 
lutions did not answer the purpose of the original 
mover, nor a they embody all the principles of 
the Secretary’ s letter. That letter went further 
than nent letter stated three grounds, each 
one of which, according to the reasonings of the 
Secretary, was in itself distinctly sufficient to jus- 
tify that act. What were those principles? 

Ist. That of humanity. 

2d. That of nationality arising from domicilia- 
tion in a country, carrying with it the duty of 
protection. 

3d. That of nationality resulting from the pos- 
session of a teskerah or certificate of protection, 
such as it is customary for consuls in the East to 
give to those recognized as under the protection of 
their respective Governments. Now, sir, did the 

‘inal resolutions assert any one of these prin- 
ciples? 

The gentleman disclaims for them the first— 
that of humanity; and as American citizenship, 
native or adopted, complete or inchoate, is not 
identical, nor always coexistent, nor in any way 
necessarily connected with the nationalities spoken 
of by the Secretary—the resolutions certainly do 
not declare the other two grounds. 

What, then, were they based upon? 
prine iple at all; but simply upon the fact, and by 
no means a material fact, of Martin Koszta‘s s 
having declared in one of our courts an intention 
to become a citizen of the United States. 

Now, sir, the circumstance of such a declara- 
tion of intention to become a citizen was not re- 
ferred to by the Secretary as a prerequisite to 
nationality, but simply in evidence of Koszta’s 


Upon no 
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domicile in this country; and so careful was the 


Secretary to make this appear, end he eae 
states that had Koszta’s declaration been just the 
reverse—ihat is, had he sworn to an intention 
never to become a citizen of the United States— 


sull, if his domicile here was established beyond 
question, he was entitled to our poe tion. 

Then, sir, as the original resolutions did not 
express the great principles embodied in the act 
of Captain Ingraham, and argued in the letter of 
the Secretary, what was the committee to do? 
Why, certainly, that which they proceeded to do; 
to frame such resolutions as they thought would 
best express the national significance attached to 
GS aptain Ingraham’s conduct. 

They did not feel disposed, even if they approved 
all the reasonings of that letter, to make it a kind 
of test act for the approbation of Captain Inz 
ham’s conduct. Some members of this House, 
without being able to concur in all three of the 
grounds taken by the Secretary of State, might yet 
find in one of them an ample vindication of C aptain 
Ingraham’s conduct. Others, like the gentleman 
from Alabama, might have additional grounds of 
justification for that conduct. Between the act of 
Captain Ingraham and the letter of Mr. Marcy 
there was no necessary connection, and the com- 
mittee, looking at the rescue of Koszta as a great 
act, responded to by the national heart, did not 
feel disposed—acting above party and sectional 
interests—to come into this House and say to the 
large and respectable body of the Whig party, 
‘unless you indorse such and such reasonings, you 
shall be placed in the fulse position of disapproving 
an acl which has met the approbation of the whole 
country.”’ 

But, sir, there wasanother alteration. All reso- 
lutions heretofore passed, complimentary of naval 
officers, have been worded, 
gallant conduct.’? The committee supposed that 
this House took a higher ground than that con- 
tained inany action merely complimentary. They 


ra- 


, therefore inserted the words ‘* judicious conduct.”’ 


They wished to ascribe to Captain Ingraham 
something of the judgment of a statesman. They 
thought this act united the moral courage and sa- 
gacity of a statesman with the spirit of a soldier, 
and hence they said ‘‘ for His yupIcious conduct 
on the second day of July last, in extending the 
protection of the American Government to Martin 
Koszta,”’ &c. 

I think the gentleman himself, on reflection, will 
agree with me, that in this view of the case, we 
have not weakened, but extended the principle 
embodied in the resolutions. I ask the gentle- 
man when he proposes to approve the conduct 
of Captain Ingraham specifically, if he does not 
limit the extent of that approbation? He reduces 
a mere question of principle to one of fact. If it 


should happen that he had not acted exactly in | 


accordance with the gentleman’s statement, he is 
then, by implication, censured. 

Sut f further. I take higher ground. I 
contend that if the committee had simply in view 
the enunciation of a great principle of nationality, 
they could not have adopted more suitable lan- 
guage than that they have employed. What was 
the issue?) When Captain Ingraham first rescued 
Martin Koszta, the act was met by the protest of the 
Russian Government, and by that of Austria and 
Prussia. Protests against what? Against: any doc- 
trine of nationality, against any! ight to protect our 


£o 


own citizens, native or adopted, againstany reason- | 


ing in the letter of Secretary Marcy, against any ac- 
tion of this Government? Notatall. [t was simply 
against the actof Captain Ingraham. WhenMr. 
Hiilsemann made his complaint to this Govern- 
ment in reference to this matter, was it directed 
against the action of this Government, against 
the assertion of any great principle, against any 
reasoning of Secretary Marcy? By no means. 
After alluding in his letter to some preliminary 
matters which he did not consider of importance, 
he proceeds to say that the greatest cause of com- 
plaint is the conduct of the American officers at 
Smyrna; and he concludes by asserting the expect- 
ation that this Government will not hesitate to 
rebuke that conduct, and give reparation to Aus- 
tria. That, then, 1s the issue? It is Captain Ingra- 
ham’sconduet, in extending the protection of this 
Governmentto Martin Koszta. The issue is made 
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by Mr. Fliilsemann with the Secretary of State. 
And how does the Secretary meet it? He begins by 
saving that the President of the United States has 
maturely considered the cause of the complaint 

against the American officers; and concludes by 

saying that he is not prepared to disclaim that ac- 

tion, and make the reparation demanded. How 

does the President meet it? Instead of disclaiming, 

he is constrained to approve the conduet of Captam 

Ingraham. Then what was theissue before thecom- 

mittee? It was not a question of reasoning tothe 

American people. They were preparing to utier the 

voice of the American people in regard to this 

matter. Should they respond in the same manner 

thatthe Secretary had done, that the President had 

done? In what form did they give that response ? 

They could have confined themselves simply to 

saying that they disclaimed that act. They might 

have gone as far as the President, and said that 

they simply approved that conduct. But the com- 
mittee propose to go further, and vote thanks for 
the gallant and judicious conduct of Captain In- 
graham. The Government of Austria has promo- 
ted the commander of the Austrian vessel. This 

House cannot promote Captain Ingraham. But 

the commitiee have done what they could to honor 
him, by proposing to confer upon him the highest 
compliment in their power. 

Mr. Speaker, in discussing the resolutions be- 
fore the House, | have sought to confine myself 
to a defense of the action of the Committee on 
Foreign Affairs. I have not felt that the conduct 
of Captain Ingraham required an eulogy. It has 
already received the approbation of the country. 
The action of this House can only make perma- 
nent the evidence of that approbation, 

By European nations the passage of these reso- 
lutions may be regarded as an indorsement by the 
country of the reasoning of the letter of Mr. Mar- 
ev, as well as of the act of Captain Ingraham. 
Let it be so. That letter is not now properly be- 
fore us, and I am therefore not disposed to fol- 
low gentlemen into a discussion of its principles. 
Whenever it comes up in some practical form, I 
have no doubt it will be responded to by this 
House, as it has been by the country. There are 
sentiments in it, however, so appropriate to the 
action of the House on the present occasion, that I 
have found it difficult to check their utterance. I 
especially admire his expression of our ** duty to 
make our nationality respected by other nations, 
and respectable in every quarter of the globe,”’ 
‘‘without being obliged to explain’? our ‘*con- 
duct to any foreign Power.”’ 

It was in this view that I thought there was 
much force in the remark of the chairman of the 
committee, when he said that we were to pro- 
nounce judgment, but not to give our reasoning 
in this matter. IL cannot agree with him, how- 
ever, that American State papers lose either 
in beauty or force by being addressed in lan- 
guage which the popular mind can understand, 
and “with which the popular heart can sympathize. 
1 think it is an honorable peculiarity of our insti- 
tutions, that while the State papers of Europe are 
frigid with a dignity that addresses itself simply 
to the learned, the dispatches of this Government 
are clothed in language simple and easy of appre- 


h'ension. But in this instance we are not speak- 
in the American people. We are speaking to 
for@fen Governments; and the more concise and 


forcible our language, 
command respect. 

Although [ have spoken in approval of the doc- 
trines contained in the letter of the Secretary of 
State, Ido not admit that the letter itself embodies 
any new principle. The Secretary himself pro- 
tests against this idea. 

He says, speaking of nationality resulting from 
, domicile: 


*Ttis nonew doctrine now for the first time brought into 
operation by the United States ; it is common to all nations, 
and has had the sanction of their practice for aves; but it 
is new that, at this late period, when the United States as- 
sert aclaim toit asa common inheritance, it should at 
once be discovered that it is a doctrine fraught with danger, 
and likely to compromit the peace of the world.” 


The merit of the Secretary’s letter is, however, 
greater to my mind than if its doctwines were 
novel. I think it no light thing that he has brought 
forward, ina bold and forcible manner, on a highly 

proper occasion, a great principle of international 


the more likely are we to 


\| by the protests of foreign Governments—it is made || law that has been suffered to lie long dormant in 
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our law books As early as I817, in the case of 
the Pizarro, 2d W heaton, this doctrine of nation- 
ality, resulting from domicile, was laid down In 
broad terms by Judge Story, and concurred in by 
Tudces Marshall, Washington, Livingston, and 


Johnston. Secretary Marcy has only given to it 
plication to persons as well as pi'o i rty. 
There is no just reason for its being restricted, so 
as to appl ly to one and not to the ot her. 

The prine iple is broad enough for both, and that 
it has not always been extended to protect both is 
attributable to the watchful jealousy with which 
the monarchical Governments of Europe have 
sought to make perpetual the allegiance of the subject. 
Recognizing, as we do in this country, the opno- 
site doctrine—the right of an individual to expatriate 
himself—the reasoning of the Secretary, and the 
conclusions of his letter, are in harmony with the 
spirit of our institutions, " 

| agree with the chairman of the Committee on 
Foreign Afiairs, (Mr. Bayty,] that the time had 
arrived when the voice of this country should be 
heard in declaring the law of nations. I think we 
have acquiesce ed long enough in European inter- 
preta tion of thatlaw. For the last fifty years it has 
been moulded to suit the necessities of particular 
At this time it is practically littl more 
than a code, conventional in its character, for the 
protection of existing institutions — interpreted 
always agaist the individual, and in favor of the 
Government. Now, sir, while I yield to no one in 
reverence for those great principles of right that 
civilians tell us lie at the base of abstract justice, 
and constitute the links that bind gro the 
great commonwealths of mankind in the mutual 
practice of ho ynesty and humanity, pe while I 
would not willingly interfere with their legitimate 
influence, nor rashly add to or subtraet from 
them, still | think that we have reason to comphain 
against their perversion. 

Sir, the time is coming when this country wi 
be forced to declare, in some degree, its indepe nd- 
ence of a code which is framed to justify tyranny 
in almost all its forms, and which is too often 
made a screen for the perpetration of great national 
crime. When we do declare our independence of 
the perversions of this code, I bélieve the act will 
be attended with moral results almost equal to those 
which attended the establishment of our colonial 
independence. 

In these sentiments I may not have the concur- 
rence of all the members of this House, nor even 
of all those who will vote for a resolution of thanks 
to Captain Ingraham, and | am unwilling that their 
utterance should be made a barrier to a full vote 

on the resolutions before the House. For this 


vitalify by its a) 


nations, 


reason I think the phraseology used by the Com- | 


mittee peculiarly hap py: It takes the whole’ sub- 
ject out of the region of party, and enables all to 
unite in the expression of their gratitude, To at- 
tempt to write down, in the form of a resolution, 

and to classify, as you would politic al principles, 
the emotions excited by the act of Captain Ingra- 
ham is impossible. You might as well attempt 
to write down the emotions excited by one of our 
martial airs, or by the sight of our flag victorious 
in battle. 

The gentleman from Alabama on my left, [Mr. 
Puinuirs,| thinks that the resolution, as reported, 
will have no significance. I cannot agree with him. 
The act, as that of an individual, bas caused the 
flaz of our country to be hailed with enthusiasm 
in all the ports of the East. It cannot have less 
significance when made a national act. 

An act which has thrown around our nationality 
a degree of honor which it has never enjoyed be- 
fore may well precede the disturbance of the peace 
of Europe. It may well precede the movement 
which is felt in all the ports of Asia. 

I rejoice that this act occurred just when, and 
where, and as it did. ‘The circumstances attend- 
ing it associate themselves, in my mind, with 
something of the sublime. 

The great Powers of Europe were negotiating 
in those seas with reference to territorial limits and 
dynastic rights. With these questions America 
and American officers had no sympathy ; but so 
soon as a great principle of internatt¢ onal law was 
invaded; so soon as an individual—an outeast 
from other Governments, yet clothed with our 
nationality—was touched in his rights, the protec- 
tion of our Government was are around him. 
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! P , , 
fam proud of the act { rejoice that while t 


country, by its enterprise, Was peopling the val 
leysofthegreat West 


cities, the shores of th 


,and dotting, with towns ane 
e Pacific, it Was yet equ il 
to such amoral display in the remote East. I 
look upon the rescue of Koszta, in all its circum- 
stances, and in all its consequences, at home and 


al 





road, as vindicatin g¢, in the stronvest and most 
unmistakable manner, the great principle of our 
nationality. 


THANKS TO CAPTAIN INGRAHAM. 


SPEECH OF HON. GILBERT DEAN, 
OF NEW YORK, 
In rue Howse or REPRESENTATIVES, 
January 11, 1854, 


On the > Resolutions of Thanks to Captain Duncan 
N. Ingraham, reported from the Commiitee on 
Foreign Affairs. 

Mr. DEAN said: 

Mr. Sreaker: On Thursday, January 5, by 
direction of the Committee on Foreign Affairs, | 
reported the following resolutions: 


Be it resolved hy the Senute und House of Representa 
tives of the United States of America in Conyvress assem 
bled, That the thanks of Congress be, and they are herebs 
presented to Dunean N. Ingraham, commanding the United 
States sloop-of war St. Louis, for his judteious and gallant 
conduct on the second day of July last, in extending the 
protection of the American Government to Martin Ko-zta, 
by rescuing him from forcible and legal seizure and im 
prisonmenton board the Austrian brig Hussar. 

Resolved, That the President of the United States be, and 
is hereby, requested to cause to be made a medal, with 
suitable devices, and presented to Captain Duncan N. In 
graham, asa testimonial of the high sense entertained by 
Congress of his valor, promptness, and judicious conduct 


on the above-mentioned oecasion, 


Resolved, That the Presideut of the United States cause 


the foregoing resolutions to be communicated to Captain 
Dunean N. Ingraham in such terms as he may deem best 
calculated to give etiect to the objects thereof. 

I then stated that I was directed by the com- 
mittee to ask the concurrence of the House, and 
immediate action on the resolutions. Debate arose 
on their adoption. The previous question having 
been ordered, I shall not, at this hour of the day, 
—and after the lengthened and very able debate to 
which we have listened,—avail myself of the op- 
portunity which the rules afford me of addressing 
the House at length on the subject which is now 
to be acted on. As IL have already once explained 
the object of the resolutions, | sha!l content my- 
self with a reply to what | regard as requiring re- 
ply in the remarks of those who have spoken on 
this subject. ‘These resolutions, as they now ap- 
pear, are substantially those which I ‘submitted 
early in the session, and which, on my motion, 
were referred to the Committee on Foreign Affairs. 
That committee, after considering them—altering 
slightly the language of the first, and substituting 
a medal for a sword in the second—for the sole 
reason that a medal was a higher, and, under the 
circumstances, more appropriate compliment than 
a sword—have unanimously recommended their 
adoption. 

Some gentlemen in the debate which has been 
had, have said they preferred the original to the 
amended resolutions; and it is proper that I, as the 
mover of those resolutions, should say that I ap- 
— the act of the committee, and that I desire 
it to be distinetly and unequivocally understood 
that I prefer the resolutions as reported, to those 
offered by me on the second day of the session. 
This preference is founded upon the fact that the 
resolutions now come before the House, not as 
the individual sentiment or production of a single 


member, but as the matured expression of one of 


its standing committees, and our action carries 
with it to the country a greater moral force in 
proportion to the care and deliberation with whichit 
ismarked. For this reason I do not recret the very 
animated, lengthened, and able debate which has 
arisen, or the time that it has occupied. Dropping, 
therefore, all personal considerations which I might 
be supposed to entertain in regard to the adoption 
of my own resolutions unamended, I declare my- 
self for the resolutions as I renorted them with 
the ewrendments of the committee, rather than for 
my own as originally proposed. 

“The resolutions, as first offered here, were 
drawn by me in haste at my desk in the House, 
without having consulted any one; with no oppor- 


Hio. or Reps. 


tunity or time to select the best language in which 
to convey a correct € xX pression of the principies 
il tended to be enunciated. Before tne ink with 
which they were written was dry, the Siate of 
New York was called for resolutions, and they 
} Ordinarily, 
more care should be used in drawing papers of 
tnis kind; but | was aware that the President’s 
message was that day to be communicated to the 
House, and believing, as I did, that it could not 
pass unnoticed the event, which, more than any 
other during the present Administration, had ar- 


rested the attention and 


were sent up and read by the Clerk. 


excited the admiration of 
the world, [ was anxious that the same mediow 
of communication—whether mail or teleeraph— 
which carried forth the reiterated acemeeel he the 
the Executive branch of the Government of the 
conduct of Ingraham, should also convey the iu- 
telligence to the whole world that the Congress 
of the United States—an independent and coérdi- 
nate branch of the Government—the war-making 
power—responded to the action of the President 
in this emphatic approval. And, sir, so long as 
this object is attained, I care not in what particu- 
lar languace the information is conveyed. I seek 
the substance, not the letter; the thine signified, 
and not the sien; the form of expression is un- 
worthy of attention. The people, on looking at 
this vote of thanks, will not study the language, 
but reourd the th ne we have Reina. The act is 
more eloquent than all the studied forms of speech; 
and lang ay 





e has no terms in which to Sanka 
the simple expression of thanks for judicious and 
callant conduct on th e occasion rendered so mem- 
orable by the act of Ingraham. They, sir, the 
people, will not canes about words, o1 study 
the force of sentences; but they will see that their 
representatives have Geliberately approved of that 
conduct which they have so emphatically in- 
dorsed. 

Mr. SMITH, of Virginia, (interrupting.) I 
bez to assure the Elouse that I do not rise for the 
sake of making a speech upon this question, but 
simply to propound a question to the gentleman 
from New York [Mr. Dr AN] in relation to the 
phraseology of the resolutions. As the gentleman 
trom New York originally offered the resolutions, 
l bee leave to propound the question to him. 

Mr. DEAN. Though dishking more than I 
can express the habit of interrogating gentlemen 
while address sing the House, inasmuch as | am 
closing the debate, and no one can reply to me, if 
the gentleman from Virginia desires to ask mea 
question I will answer tt. 

Mr. SMITH. The preamble of the resolution 
is in these words: ‘In extending the protection 
of the American Government to Martin Koszta, 
by rescuing him from forcible and illegal seizure 
and imprisonment on board of the Austrian brig 

lussar.”?’ WhatI wish to know is this: Did 
this committee mean to assert that he was seized 
on board the brig Hussar? Another question: the 
resolution says ‘forcible seizure.”? I want to 
know the use of the word ‘‘ forcible.”? The 
words ‘ seizure and imprisonment”’ imply force. 
There is a manifest tautology; and in a matter of 
this importance I would not send out the world a 

aper defective in phraseology in this respect. 

Mr. DEAN. I hope, in a discussion of this 
importance, that Congress will not be turned into 
a grammar school, [laughter,] and that we sh all 
not be forced from the dise ussio) of a ms itter of 
national importance to the settlement of a question 
of syntax; or be compelled to consult our dic- 
tionaries, or refer to some work upon synonyms. 

The words ‘ forcible seizure, ” however, are in- 
tentional, and mean something where they occur, 
and I desire to meet the gentleman upon his own 
criticism. We have in ourlaw books—and I have 
not the pleasure to know whether the gentleman 
is a lawyer or not—we have a term which says 
‘¢molliter manus imposuit’’—he placed his hands 
lightly upon him. We mean to convey by the 
expression ‘* forcible seizure’ > direc tly the reverse 
of ‘* molliter manus imposuit,’ and to say that the 
commander of the Austrian ship, who was at the 
time the representative of the ‘Auewion Govern- 
ment when with his hired body of men he seized 
the Hungarian refugee and forced him from neutral 
territory on board the Hussar, did not go up to 
Koszta and say to him, ** 1 want you to come on 
board of this ship,’ ’ but that the outrage was com- 
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th force and rot 


term, but In 


mitted, ** vi et armis’’— 
in the 
meaning and significance, 

Now, sir, | will answer the other criticism of 
the gentleman, and that is, whether we mean that 
he was seized on board of the ship Hussat We 


arms-—— 


“Wil 


; aT 
technical sense of the its fuiest 


did not design in this resolution to go on and 


give 
the whole history of the affair, that history being 
every where so w ell known. The original seizure 


~ ing fore ib! e,and Koszta having been carried + 
board the ship, the seizure continued to be forci! le 
and illegal, as lare eny in one county is larceny in 
eve ry county into which the thing stolen is carried. 
it was proper, therefore, that it should be putin this 
scam auuet and is far more expressive the in a de- 
tailed statement of the whole transaction. 
tlaving disposed of the to the lan- 
guage in which the expression of thanks is con- 
veyed, I desire, as one of the Committee on For- 
ei7n Affairs—to which this subject was referred— 
and as a member of this House, to say here, in 
my place, distinctly and unequivocally, that the 
objec t of ‘this 3 testimonial is not merely a personal 
compliment to Captain Ingraham, highly as he 
deserves it; that compliment he has received by 
the united voice of the civilized world, by the 
unanimous declaration of the press of this coun- 
try and the liberal press Europe; but hero-wor- 
ship is no part of our Guty; we are to legislate 
and to affirm principles. If we pass these reso- 
lutions, as I trust we shall, while we thank the 
gallant Captain, we declare, as the representa- 
tives of the American people, that we approve the 
actin the lizhtof allits surrounding circumstances, 
and affirm those great principles of netural and in- 
ternational law on which only it is to be justified. 
We do more, we throw a light into the darkened 
firmament of Europe, blazing a meteor for an hour, 
and shining a fixed star forever. 
It is the attending circumstances which give char- 
acter to every transaction, and not the act itself. 
Killing is felonious, excusable, justifiable, or it 
may be pri Liseworth y—depending upon the cir- 
cumstances under which it occurred—so that we, 
if we make this declaration, do it, now that we 
know the circumstances which invest and give 
importance and character to the act, as an approval 
of the principles which impelled our national rep- 
resentative to liberate the imprisoned Hungarian. 
TI he compliment which is conveyed is merely an 
tneident, while the declaration of principle i is the 
object for which the resolutions were introduced, 
and for which, if passed at all, they should ‘Se 
adopted. And I must dissent from the remark 
shih has been made during the debate—that 
Congress is not the place to mays late principle 3. 
So thought not the signers of the Declaration of 
Independence; but they,**in Congress assembled,’ 
avackaineed their principles and to their mainte- 
nance pledged fortune, life, and honor; and we, 
by adopting the proposition now before us 
announce and affirm a principle of 
portance 
As a member of the great family of nations, it 
is our duty, as wellas our right, to take part in the 
settlement of questions which concern us; and in 
these matters our power, our intelligence, and 
ogress, allow and require us to take an elevated 
posiuon. We have, infact, the power to take our 
own position; and it is time, high time, that we 
should have something to say in reference to inter- 
national law, and that in the discussion 
ment of these questions we should consult reason, 
jus stice,and hums anity, rather than the mus ty codes 
of worn-out despotisms . We have declared new 
principles in our system of Government—prine 
ples vitally affecting the rights of individuals, as 
distinguished from the State; and it is proper that 
those principles should be carried out to their re- 
ults. 
I will now state what I 
resolutions: 
I understand the first resolution—and that is 





objections 


3, will 
vital im- 


and settle- 


I understand by these 


the one which contains the whole declaration of 


principles—to contain three distinct propositions 

‘The first is, the right of an individual to expat 
ate himself, to choose his own place of residence, 
irrespective of the accident of birth, aah a diet ne 

denial of the right of a Prince to track his subject 
into foreign countries, and there claim jurisdiction 
over him. The assertion that the seizure of 


Koszta was ‘‘illegal’’ is a direct and positive enun- 
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idopt this country as their place of re 
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The third proposition is, the 
act of Ca 
Government in su 


idence, 
iV Cc sSTesS 
anu the ac t ot our 
Is any 
to take 
sSume 


approve 
ptain Ineraha ii, é 
taining him. If there 


in the House who is no 


of the 


man 


this new step, wno Is not now r 





this position, [ trust that he w V the 
re Wions. I understand them t ese 
three distinct propositions: and | believe the time 
has come when we should, and when we must, 
concur in these principles. The Executive branch 
of the Government bas already done so in the let- 
ter of Secretary Marey, which has so often been 


referred to—a letter which, let me say, is destined 


to an immortality almost equal to Magna Charta 
or the Declaration of Independence, if it is not 
sacrilere to compare oh tee » the Declaration of 


Inde This lette 
Charta—one that has lone ‘de n needed—ar 
can Magna Charta for adopted 
It cannot be Inappropriate 
to a fact in 
was declared 
of the Amerie 
in Opposition to the 
and indestrnetible 
place of birth. 
bly entered : 


s another Magna 


1 Amer: 


pendence. ri 
citizens. 
for me to allude here 
The war of 1812 
ly for the assertion 
voluntary 
English dogma of perpetual 
resulting from the 
Our merchant vessels were forc!- 
ind searched, to take from them na- 
tives of Great Britain who were engaged on board 
of them; and in exercise of pretended 
right, two thousand Ameriean-born citizens had 
been impressed, and were in the service of Great 
Britain at the time of the declaration of war; and 
after fighting two atreaty of peace w 
cluded, in which there was no distinct abandon- 
ment of this right onthe part of England. As we 
have increased in strength, and as publie opinion 
has exerted its force upon the legislation and the 
diplomacy of the country, one thing after another 
has occurred which has enabled this Government 
to assert the rights of our citizer 
last 





our - t history 


and fought main 
in doctrine of allegiance, 


alleciance, 


the this 


vears, as con- 


is abroad, and at 
, in the harbor of Smyrna, it was the good for- 
tune of Captain Incraham to be 
in an achievement which has his name 
so illustrious, in declaring and suecessfully vindi- 
eating the American theory of international law, 
in reference to this subject. 

Mr. MILLSON. It seems tome thatthe friends 
of this resolution unnecessarily create prejudice 
against it, by attributing to the letter of the Sec- 
retary of State a position which he never meant 
assume. My friend from New York has just 
told us that the position taken b 'V the Secret: ary of 
State in his letter, 
known in international history. Now, I wish very 
briefly to call his attention to a paragraph in that 
letter, in which I think that the 
Secretary ion as atall novel 


the principal actor 
rendered 


to 


was one novel and hitherto un- 


he will dis 
did nat regard his posit 
or unknown. He says: 


cover 





‘The vindication of these agents is not placed upon any 
principle new to the international code, or unknown in the 
practice of enlightened nations. These nations do not 
hesitate,in the exercise of the rightof proteetion, to extend 


it to persons (not always subjects according to their muni 
cipal laws) who are clothed with their nationalitv: and in 
instances they have carr ght of protection to 


becanse 


some ed this ri 


limits w h ich this Governme wonld not 


venture, 





it wot not feel justified, to approach ; nor have anv of 
these nations been di<posed to abandon the exercise of this 
right from a timid apprehension that it might possibly bring 
them into an oceasional collision with other Powers.”’ 


hl 


I will not take up the time of the gentleman from 
New York by reading further, but will content 
myself by declaring that this letter of Secretary 
Marcy has been very often entirely misunder- 


stood in relation to this point. Mr. Marcy never 
Government of the United States 
were bound to protect Martin Kozsta, but in 
twenty instances he has said that they had the 
right to protect him; and in say he ex- 
says that he asserts ap rinciple not new 
“national Andt e whole exneri- 

‘ying it. 
tion under con- 
France whether they 
exerci their sove- 
the Sulta 


said that the 


ine this, 
pressly 
to the inter 

ence of the present Gay j 
At this very moment it ise 
sideration DY Enel ind and 
shall not inte the 


1 
tbe protect! 


a } 
eaoqge, 


justifies him ins 





que 


rpose, mn 


eof 


reten discretion, for on of 





Turkey. Yet no gentleman wil! pretend that the 
Sultan is a citizen of either Power, or that there 


is any obligation resting upon them, except in 
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ir own Ciscretion, to afford him at y suc h pro- 
tection 
Mr. PARKER. I ask the gentleman from 
New York toallow me for a moment. 
Mr. DEAN. How long does the rentleman 
want to talk ? 
Mr. PARKER. Onlya moment. I[ think the 
entleman from Virginia (Mr. Mituson}] is labor- 
ing under a miustake. 
Mr. DEAN [ must interrupt the gentleman. 
I prefer unswer the gentleman from Virginia 
myere 
M Will the gentleman allow me 








to quote a sit sentence from the letter of the 
Secrets ry of tg of 
Mr. DEAN. Well, I will hear the quotation. 
Mr. PARKER. The Secretary says: 


‘This tightto protect persons having a domicile, though not 
native-born or paturahzed citizens, onthe firm food 
alion of: justice, and the claim to be protected ts ¢ 
ations which the protecting power is not 
to disregard.’ 





rest: 
arned by 
it hiberty 


ecouside 


I think this is conclusive upon this point. 

Mr. DEAN. I had the letter of the Secre- 
tary’s open, and was about to read that precise 

} in reply to the remarks of my friend 
from Virginia. But he misapprehends meor the 
Secretary. I] was speaking of the doctrine of al- 
levianee, or subjection as it exists in, 
contradistinguished from our laws 
ject, and Secretary Marcy, in the passage which 
the gentleman has cited, was commenting upon 
an entirely different subject—the right exercised 


sent 


ence 


aoe ane 
MuUrope, as 


on that sub- 


by all civilized nations to extend protection to 
those whom they do not regard as subjects or 
citizens, but who, for commercial purposes or 


otheravise, have been invested with their nation- 






‘he Austrian Chargé d’Affaires on this subject 
allegi wice, Says 

“Tn our opinion, Koszta has never ceased to be an 
Austrian subject. Everything combines to make the Im- 
perial Government persist in this estimate of the miatter. 
The laws of his country are opposed to Koszta’s breaking 


vwnnder of his own accord, and without having obtained 
permission to expatriate himself from the authorities of 
that country, the ties of nationality which bind him to it. 


The American Secretary of State, in reply to this 
assertion, answers: 

“There is great diversity and much confusion of opinion 
as to the nature and obligations of allegiance, 
is held to be an indistructable political tie, and though re 
sulting frou: the mere accident of birth, vet foreve r binding 
the subject to the sovereign ; by others it is eouside reda 
political connection in the nature of a eivil contract, disso- 
luble by mutual consent, but not so at the option of either 
“The sounder and more prevalent doctrine, however, 
is, that the citizem or subject, having faithfully performed 


By some it 


the past and present duties resulting from his relation to 
the sovereign power, may at any time release himself from 
the obligation of allegianee, freely quit the land of his birth 
or adoption, seek tt rough all countries a home, and select 


anvwhere that which otie rs him the fairest prospect of hap- 
piness for hintselt his posterity. 


and 


Here, then, is a distinct issue between the two 
Governments on this quest Captain Ingraham 
carried American doctrine, and we, by 
approving his conduct, affirm this principle and 
indorse ie action of the Government in sustain- 
ine him. 

But we are told that though this Government 
may have the right, itis notits duty to protect per- 
sons standing in the same relation which Koszta 
occupied. This cannot be, for allegiance and pro- 
tectien are reciprocal— from 
the | ] 


ion. 


out aie 





ta 





the former proce eds 


American law upon this sub- 


atter; and the 
ject is most be 





and foreib r stat ted in the 


following extract from the Secre tary *s letter: 
* Whenever, 


ie a 
at tiluily 


by the operation of the law of nations, an 
individual becomes clothed with our natronal character, be 
heanative born or natufalized citizen, an exile driven from 
his early home by political oppression, Oran emigrant en 

ticed tram it by the hopes ofa better tortune for himseliand 
his posterity, he can claim the protection of this Govern 

ment, and it may respond to that elaim without being 
obliged to explain its conduet to any foreigu Power; tor it 
is its duty tomake its nationality respected by other nations, 
and respectable in every quarter of the globe, 7’ 


My colleague from New York (Mr. Maurice] 
ers meto another portion of the letter, in which 
tary asserts that Koszta, on the ground 
of domicile, had a right to ask, and that, on that 


vas the duty of the Government to at= 





cround, it 
oie cae a Rede a i das coll } 

ras his character of a domt- 

continued, 


ford protection as los 
ciliated resident In this he is clearly 
right, and sustained by both reason and authority. 
But it has been asked of the committee, Why 
not the resolutions the grounds on 


set ferth in 











. 


ot 
fl 
Ny 


an 
nm 


lng 
ied 
oft 


ned 
110 
om 
irth 
leet 
ap- 


wo 
am 


nd 


un- 








1°54.| 


3233p Cone.... Ist SESS. 


which you approve the els W e chose rather 
to leave the argument with the state Departme ty 
where it bel ved. Whena jury find a verdict, 


they do not five the reasons. When we volte a 


sword to a commanding general, we do not, in 
the resolution, give the plan of battle, the numbers 
side, or any of the 
details. So we, with afull knowledge of the facts 
as they existed at Smyrna, meant, in the simplest, 
end, atthe same time, in the clearest and most 
explicit terms, to approve the act and the princi- 
ples which justified sod made it praiseworthy, 

And this is the third proposition which I regard 
as contained, and which the world will understand 
as conveyed, by the passage of these resolutions. 
What else can we mean?—what else can be un- 
derstood by it? Ingraham madea demand, claim- 
ing thedelivery of Kosztaasa right; and atthe same 
time gave notice thatif the de and was not com- 
plied with, he would release him by foree. The 
Austrian Government made this the sul bject of 
complaint to ours, and demanded redress. The 
Executive branch ofour Government has answered 
this demand by a p eremptory re fusal to grant that 
redress, and has justified the act. And if we, 
knowing all the facts, pass these resolutions, we 
do it because we approve the principles and action 
which has preceded, and because we mean, as far 
as our action is concerned, to insist upon the con- 
tinuance of this vigorous administration of our 
foreion affairs. 

And now, sir, at this precise point, I wish to 
correcta misapprehension that has gone abroad in 


ot troops engaged on either 





reference to the conduct of the Government on 
this question. It has been erroneously stated, in 
the public press, that the Government did not at 
first approve the conduct of Captain Ingraham; 
that the Government doubted and hesitated; and 
that it was not until they felt the beating of the 
popular pulse that the President and his Cabinet 
came up to the mark and approved of Captain 
Ingraham’s conduct. That is an entire mistake. 
The letter of Captain Ingraham, civingan account 
of the transactions in the Bay of Smyrna, arrived 
here about the 19th of August, and immediately 
the Secretary of the Navy addveueed an answer 
to him, in which he said that the Government ap- 
proved his prompt and judicious conduct. The 
next day the Secretary of State corresponded with 
our diplomatic agents at Smyrna and at Constan- 
tinople, unconditionally approving the act without 
sivinge the reasons for that app roval. Subse- 
quen a the protest of the three Powers— 
Russia, Prussia, and Austria—mand the letter of 
Mr. I rl semann, the Secretary of State wrote that 
masterly letter, in which he gave the reasons which 
justified the conduct of Captain Ingraham, and 
why the Government approved it. 

The Government never fora moment held hack 
or hesitated about the matter; and when gentlemen 
say that the act of Ingraham is one of doubtful 
propriety, | tell them that upon that point the 
Administration take issue with them, and for the 
verdict appeal to thecountry. That there may be 
no misapprehension, and that no one may vote 
for this resolution ignorant of the facts, what did 
Captain Ingraham do? And here let me pause to 
say a word in reply to the objection raised by the 
gentleman from Tennessee, {Mr. Jones.] The 
gentleman wants to know why we do not tender 
this vote of thanks to Mr. Brown, instead of to 
Captain Ingraham? If the gentleman will look at 
the letter of Mr. Hulsemann, he will see that Mr. 
Brown directed, or rather advised, Captain Ingra- 
ham to demand the release of Koszta. Well, he 
did demand his release, but what use would it 
have been if he had stopped there? 


his instructions beyond this was silent. But C ap- 


tain Ingraham, having demanded the release of 


Koszta, went further, took the means necessary 
to make that demand effectual, and told the re- 
presentative of the Austrian Government—the 


commander of the Hussar—on the morning of 


the 2d Julv, that unless the man was delivered up 
by four o’clock in the afternoon he would take 
him by foree. It was his ga lant, prompt, and 
judicious conduct in going asthes that awards 
the great merit to Captain Racteas and which 
has invested his name and the flag he bore with 
such peeniiar glory. : 

Mr. fu!semann says that he then drew his ship 
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threat I wiilsay further, that the captain of the 





waited until within ten minutes of 
four o’clock before he undertook to reiease | 
prisoner. Kosz i was in the hold of hi vessel 
and in irons. At that time, having made pre 
vious threats of shooting him, they sent down 
for him. He was afraid that they wert 

him to be shot, for he had been told 1 

ine that such would be his fate, if the cake of 
Ingraham was persisted in. It was 


sizht—one which has rarely been equaled in his- 


taking 


ihe morn- 
1 sublime 


tory—to see Captain Ingraham standing on the 
deck of his vessel, with her guns pointed, the 
torches lighted, and he awaiting, with watch in 
hand, to give the word of command to fire; the 
Austrian officers, however, just before the expira- 
tion of the time, said, hurriedly, to the prisoner, 
““we want you no lonaee here:’ , and he was de- 
livered just three minutes before four o’clock. 

The gentleman inquired the other day whether, 

’ Koszta had not been given up, Ingraham would 
dine been justified in firing into the Austrian ves- 
sel? I answer promptly that 7 would; and if he 
had done it, the whole American people, and the 
laws of nations, would have wideciaad him. He 
was at that time the representative of our nation, 
and demanding the release of a man who claimed 
the protection of our tepeohr erequenet and who hi id 
in his possession papers which entitled him to that 
protection. 

Mr. JONES, of Tennessee. 1 put no such 
question as the one the gentleman states, 

Mr. DEAN. Lunderstood the gentleman to put 
the question in that form. 

Mr. JONES. said that if the Austrian com- 
mander refused to give Koszta up, would this 
Government be justified in declaring war against 
fvustria 

Mr. DEAN. I desire to meet this thing fairly, 
and follow it to its utmost conclusion. IT say, sir, 
that the great object of Government is to afford 
protection to those who owe it allegiance. If the 
Government of Austria had refused to deliver 
\ szta, and Captain Ingraham, our representa- 
tive in the Bay of Smyrna, after using all the 
force within his power, ‘had failed to release him, 
it would be right for us to carry out our demands 
at all hazards—at all hazards. 

There is another ground upon which the Ameri- 
can people will justify Captain Ingraham, and that 
is this: Our diplomatic representatives, whether 
properly or not, have been charged with remiss- 
ness in —— the rights of Americans traveling 
abroad. Th ey have waited, and they have doubted. 
Ingraham, in this case, the moment he received 
the word from our seni that 
claiming the frotection of the American Govern- 
ment in imprisonment, did not send home to 
search the parish registers to know where he was 
born, nor trace out the | yranch of the geneological 
tree from which heclaimed to spring. He did not 
wait to examine the records of all the courts to see 
whether he had declared his intention to become a 
e genuineness of the pa- 





there was a man 


citizen—or to ascertain th 
pers he bore, or inquire into the power of thegagurt 
to grant them. Is an American commandergg do 
soinanycase? On the contrary, when the rightis 
claimed by one whom he is satisfied is entitled to 
it, he should get nine points of the Jaw—that is, 
possession—leaving the question involved to be 
afterward settled between the two Governments. 
That isthe manner in which-our representatives 

should act. And the conductof Ingraham, acting 
as he has, promptly and successfully, upon thes 
principles, has given us respect abroad, and ra 
nity and consideration everywhere. 

I was reading but yeste rday an extract from 
a letter received from one of the officers of the St. 
Louis, which stated that when Captain Ingraham 
entered the harbor of Alexandria he was received 
amid the joyful ringing of bells and firing of can- 
non: and that when he entered the theater the 
American flag was flying, and he was received 
with cheers. Such tributes as these, sir, make 
an American proud of his country, and will have 
their effectinthe Army and Navy. Nosinglebattle 
has ever added such luster to the American name. 
It has given us a respect abroad which could not 
be secured by the most successful naval engage- 
ment. 

I had intended, Mr. Speaker, to answer some of 
the objections which have been urged against the 
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I think, trom misapprehension of the 
reasoning, and from taking discon- 


d portions of it, and not regarding it as one 


t 





But this discussion has taken so widearange— 
so much has been sp oie “non the subject, and the 
hour is so late—the press and the people having so 
unanimously ‘ay nroved it—that I leave that part 
of the case, saying only that, in my jud 
can be sustained fully and entirely: 
and in all its parts. : ; 


ement, it 
—as a whole, 






| cannot, however, fail to notice a portion of the 
speech of my friend from Alabama, {Mr. Samira, 
n which he sneers at our responding to this great 
movement in the American heart. He says: 

‘Well, sir, a statesman had better be governed by his 
head than his heart. The head is better than the heart 
here. Statesmen who have been governed by the heart 
may be found tn such menas Pericles at the feet of Aspasia, 
and Samson in the lap of Delilah. Let us follow judgment 
md not feeling, on great nation ul questions, as this unques 
ably is. Let us give our heads to the State, and out 
hearts to the women.”? 

Better be governed by the head thaff the heart! 
Where did the gentlemen learn that principle of 
action, and on what is it based? Sir, the head, 
on questions involving abstract reasoning and 








borious research, is useful, but it is the heart 
which is intuitively right. As the living water 
bursts forth from the mountain’s side, though it is 
enveloped in frost and snow, so from the heart 
warm and pure, the generous impulses 
of humanity, untouched by the freezing blasts of 
selfish ambition, which too often chill and turn the 
head. 

On a question like the one now under discus- 
sion, I had rather trust the heart—in its ~ arm,its 
generous impulses—than the cool calculations of 
the wisest philosopher. And though Samson 
may lose his strength in the lap of Delilah, and 
Pericles may forget his learning while kneeling at 
the feet of Aspasia, yet, sir, nature w ill soon restore 
the one, and the calls of duty awaken the other. 
But when a man lets his heart be eaten out by the 
rust of conservatism, it withers and becomes par- 


cushes out, 


alyzed, and is forever incapable of conceiving a no- 
blethought, orappreciating a generous or heroic act. 
And the statesman who follows the head rather 
than the heart will learn, when it is too late, that 
there is a wide gulf between him and the people 
—that there is no electric chain of sympathy con- 
necting them. For, sir, the people—the living, 


: : ; 5 al 
moving, acting people—nhnave hearts; the nation 


heart; its mighty pulsations are felt here 





crentleman said that Lieutenant Hunter «as 
dismissed from the Navy because he had gone for- 
ward and had ** taken Alvarado,’ without the aid 
of foey diagrams. The gentleman is mistaken in 
what he said. pg ee 0 Hunter was, it is true, 
court-martialed f lisobedience of orders. He 
pleaded guilty. aie: instead of being dismissed 
from the service, he was 
ron,and was immediately transferred, by the Sec- 
retary of the Navy, to the command of the Taney. 
He pleaded enilty toth *( 
orders—and was simply reprimanded, and trans- 
ferred from the command of one ship to the com- 
mand of another. 

There is, however, one point in the crentleman’s 
[Mr. Smirn’s] speech to which I most heartily 
subscribe; and that is, that tl resolution does 
commit the Government to the act of Ingraham 
to the letter of the Secretary of State, and to the 
messave of the President of the United States. I 
avree with him there; and, agreeing with him, I 


shall vote for it with that distinct understanding, 


and because it does thus commit us. 

Now, sir, a single word further. I desire that 
this vote, when taken, sall go forth as a delib- 
erate expression of this House. When I fi 
introduced the resolution, I supposed that no ¢ 
bate could arise, ard therefore | moved the pre- 
vious question; but debate having arisen, and gen- 
tlemen belonging to all parties having spoken, I 
am glad that debate has so arisen: and as we come 
now to vote upon the resolution, and to send that 
vote forth, it must be taken, and will be received 





dismissed from that squad- 


rst 
le- 


by the country, as the deliberate expression of 


the legislative branch of the Government. W here- 
ever that vote goes on this continent, it will carry 
joy and gladness; and wherever it is translated— 


hare of disobedience of 


+ eset 2 
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as it will be into all the inanguages of the eartu—it 
will carry with it a weight 
cannot be resisted. 

Mr. CUMMING. 
me to explain? 

Mr. DEAN. Certainly. 

Mr. CUMMING. I had not intended, sir, to 
mingle in this affair at all. I intended to cast my 
vote forthe resolution as brought forward by the 
Committee on Foreign Affairs. But, in order to 
relieve myself from any sort of false position, I 
think it right to state at once that I intended to vote 
for this resolution. But, sir, I cannot 
to the ground taken by my friend and colleazue, 
|Mz. Dean,] with some other gentlemen here. I 
cannot subscribe to the proporition that this com 
pliment intended to be paid to Captain Ingraham 
shall, for one moment, go forth to the world as 
the expression of a great principle, as the gentle- 
man Calls it. 

Mr. FAULKNER. 


and a power W hich 


Will my 


7 W 
coueartue ai 


iOW 


sul Se ril e 


I call the gentleman from 
New York to order. I have desired to express 
my own views on this question, but have been 
cutoit by the previous question. I « 
that any gentleman shall exercise a privilege on 
this floor, of which I and others have been de- 
prived by the action of this House 

Mr. CUMMING. I was merely making an 
explanation, in order to set my position right on 
this matter. Jam in favor of this 
honor upon Captain Ingraham. ues- 
tion is 


‘annot consent 


conferring 
Th e only « 

the ground upon w ee h it shall be conferred. 
For the gallant and chivalrous performance of his 

duty, lam perfectly willing to give a medal and 
the thanks of Congress—or, if you choose, for 
his vindication of our common humanity. But, 
sir, asan exposition of principles, Lam not willing, 
as far as lam concerned, that this Congress should 
send the resolution forth clothed in this way. 

The gentleman says, according to the English 

code, ‘‘ once a citizen, always a citizen.’”’ Now, 
apply that to this very case. 

TheSPEAKE R, (interrupting. ) The Chair will 
remark, that the previous question having been 
called, the gentleman is cut off thereby from 
making a speech upon the subject; and nothing but 
an ee: is allowed. 

Mr. DEAN, (resuming.) 
colleague should explain; [I will not longer detain 
the House. As 1 understand the matter, the first 
motion to be put to the House is to commit this 
resolution to the Committee of the Whole. I 
desire to say that, if that should be done, it would 
be equivalent to a vote against the resolution. 

Mr. WHEELER. 1 would ask my colleague 
how that would be equivalent to a vote agaiast the 
resolution ? 

Mr. DEAN. It is upon this ground: If sent 
to the Committee of the Whole, it is sent there 
for further discussion and examination. 
propriation bills and special orders having pref- 
erence over others, those of us who have served 
here before know it will be impossible ever to reach 
this resolution again. It has now been discussed 
for two en‘ire days, and at length, and the House 
is as well prepared to vote as it can be. I trust, 
therefore, that the vote upon it will be taken at 
this time. 

Mr. WHEELER. My colleague will remem- 
ber that we have a very patriotic colleague [Mr. 
Lyon] now absent, who has been with Captain 
Ingraham at Smyrna and has examined into this 
subject with great care and deliberation. He is 
desirous of taking a part in the debate of this 
question, and I hope he will be allowed to do so. 
I cannot see what object the gentleman can have 
in calling the previous question, and forcing the 
House to a vote now. 

Mr. DEAN. I am quite willing that my col- 
league from the Lewis and Jefferson district {Mr. 
Lyon] should have an opportunity to discuss this 
question. I know that he has been with Captain 
Ingraham at Smyrna; but the passage of this res- 
olution now will in no way interfere to prevent 
him from speaking on the subject. The Presi- 
dent’s message is still under discussion in Com- 
mittee of the Whole, and whenever we again co 
into committee, he can avail himself of that op- 
portunity to speak upon this subject. 

Mr. WHEELER. I only wish to state one 
thing. My colleague [Mr. Dean] should be 
aware that certain gentlemen in this House are 


I was willing my 
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desirou of applying the Administvation-gav again, 
even upon the Presi lent’s message. Gentlemen 
have already called the previous question upon a 
motion to stop debate upon the messave, and they 


are anxious to do It again, and we shall be cut 
off. 

Mr. DEAN. Ido not exactly w 
force of the expression the ** Administration-gag”’ 
upon the President’s message. 

Mr. WHEELER. I will explain it fully, if 
the gentleman desires. 

Mr. DEAN. Itis always in the power of the 


House to determine when debate shall close upon 


lerstand the 


any subject—a power that has always been exer- 


cised since the adoption of the present rules, and 
which is absolutely necessary in so numerous a 
body as this. I have full confidence that that 
power will not be improperly exercised. I have 


explained this matter so Ae it 


‘ventlemen may vote 
understandingly, and not send these resolutions, 
unless they desire them smothered, to the Com- 
mittee of the Whole—where, under the rules of 
the House, they will never be reached, and from 
which their voice will never be heard. Complaint 
is made that we have not taken more time—that 
we have been more careful in explaining to 
the Powers of Europe that we mean nothing in 
particular by these resolutions. Sir, the resolu- 
tions k for themselves. The fault has been 
that any man on this floor has hesitated an in- 
stant. We may deliberate, gentlemen may doubt, 
this Congress may be afraid of the prec edent, but 
there is another Congress in which there is no 
doubt, no 
the people, the confederation of the world. 1 
the decree exiling Koszta from Austria and Hun- 
vary; by his declaration of intention to become a 
citizen of this Republic: by his 


among us, thus becoming sul 


not 


spea 


fear, no deliberation,—the Congress of 
, 
By 


voluntary residence 
ject to our laws and 
entitled to their protection; by the respect we owe 
to ourselves as a nation, we are called upon to make 
this formal annunciation. We 
taken our position in reference to European colo- 
nization on this continent. President Pierce has 
reiterated the doctrine in his inaugural, and ex- 
tended it. This continent—this whole continent— 
and the adjacent islands, are safe to us and our 
institutions. 

We are now to take our position in reference to 
the rithts of our citizens abroad. And those who 
favor the passage of these resolutions mean to send 
word to all, that itis the deliberate voice of the 
American Coneress that the rights of an American 
citizen abroad shall be guarded as vigilantly as if he 
were upon our own soil; and, if necessary, that the 
whole force of the Government shall be invoked 
to afford him the deck of an 
American ship is sacred; 
person entit led to the protection of our Govern- 
ment stands, whether at home or abroad, is as 
inviolable as the sanctuary of the gods. 


have long since 
! 


protection—that 


The resolutions were then passed—yeas 174, 


nays 9. 


*THARDS” AND “SOF 


TS. 





SPEECH OF HON. F. B. CUTTING, 


OF NEW YORK, 


In THE Hovse or REPRESENTATIVES, 


1854, 

In the Committee of the Whole on the state of the 
Union, in reply to Mr. Hucues, of New York, 
and Mr. Suirn, of Alabama. 

Mr. CUTTING said: 

Mr. Cramman: It is a very common strata- 
gem, when positions destitute of merit are attack- 
ed and exposed, for him upon whom the burden 
of sustaining and bolstering them up is devolved, 
to shrink from and evade the real questions in dis- 
pute, and, instead of grappling with them, to resort 
to the feeble expedient of discussing collateral and 
immateral issues. 

Guided by these instincts, my colleague, [Mr. 
Hveues,] in his speech of yesterday, which was 
characterized in that respect, Lam happy to ac- 
knowledge with marked al ility and dexterity, re- 
sorted to this system of ae: ane committee, 
I think, did not fail to perceive that he made no 
attempt to answer or to controvert t the charge that 


January 20, 


. 


SSIONAL GLOBE, 


and the spot on which a | 


Jan. 20, 
Ho. or Reps. 


1 made—that the coalition forined in the State of 
‘ 


y , P L 1 ( ] . 
New York,in the year 1849, was the resi 





rUES of Uy: 





y crupulous and ambitious politi- 
cians, in order to | romote their own agerandize- 
ment. LTinsisted,a few days aco, that the alliance 
formed with the Buffalo Free-Soilers was a mere 


] 


leacue between men of | ! 


es te ee ely es, under 
the specious pretext of * unton and h , en- 
tered into by the leaders from no higher iis 
than the desire to obtain power at “ expense of 
the great principles in volved in the contro- 
versy of 1848, though I admit they carried with 
them many who wereacting with disinterestedness. 

During a speech of an hour’s duration, | did 
not hear my colleague advance any denial of my 
propositions, nor did he utter a suggestion in jus- 
tification of the league, which Tattempted to show 
was based upon considerations which make it an 
example—if countenanced—ominous of evil to the 
political institutions of the country. Nor did my 
colleague attempt to deny that coalitions between 
factions of repugnant principles, animated by the 


ul “mony 


bitter 


passion of predatory politic rat is for power and 
place, are co rrupt in themselves, hosti! e to the 
spirit and policy of our institutions, of general 


pernicious tendene y, and calculated to produce 


national degeneracy. As my colleague [2 Mr. 
Hanes] comes from the State of New York, he 
is probably better inf formed than most of the other 
members of this body of the ! ts of the 
fatal coalition with the free-Soilers in vartous local- 
ities of our State, and more especially in the city - 
New York, where the most open aaa shameles 

political profligacy has since then been openly ex- 
hibited. Rowdyism and fraud have 
stantly resorted to at the primary 


vmaleful effec 


been con- 


meetings, in 


order to carry delegates favorable to a ** section 
or portion of the party. ** ‘The violence notori- 
ously exerted upon repeated occasions in ‘Tam- 


many Hall, and almost alw ays at the primary 
meetings, is one of the direct consequences of the 
struggles of the ‘*sections’’ for supremacy, and 
the result has been that general discredit has been 
cast upon the sy stem of repres entativezovernment, 
as it operated i in the city of New York; and it be- 
came manifest tha itunless proc eedins ee structive 
in their tendencies were arrested, the cause of 
republican prince iples and of a ratic institutions 
would fall into contempt. It being impossible 
to justify, by any plausible arguments, the com- 
bination with the Free-Soil party of 1848, my 
colleagne attempted to divert the attention of the 
committee from that topic, to an assault upon me, 
individually. Even if he had succeeded in dis- 
pare aging me in youre stimation, it would not have 
tended to justify, or to have convinced you of, the 
political integrity of the coalition, nor would it in 
any degree have vindicated its principles or its 
tendencies in the particulars to which I have ad- 
verted. If it were conceded, to the full extent of 
his accusation, that [ had been an active partici- 
pant in producing the alliance upon which I have 
animadverted, would it do more than simply 
detract from.my own personal standing? Could 
the most signal success on his part in this attempt 
have done more than fasten upon mea share of 
the odium justly to be attached to the authors of 
the movement? and would not the real subject 
under discussion still remain untouched and unan- 
swered ? 
sut 1 will now proceed to prove that my 
league, [Mr. 
me as one of 
1849, is altogether wrong in his facts, and is con- 
tradicted by the history of that period. As so 
much prominence has been fiven to this issue 
persona to my self, in order that my justific ation 
may be more clearly presented, I will restate the 
charge preferred against me yesterday by my col- 
league, and ona former day by the centleman from 
Alabama, [Mr. Smirn.} It is, that in the year 
1849 I took an active and leading part in two con- 
ventions of the Democracy of the State of New 
York, of one of which I was president; and that 
in both of them I devoted my zealous efforts to- 
wards patehing up and promoting the league the 
was finsll y formed. The design of my colleague 
is to aaa the impression that [ was at that time 
one of the ** Softs,’’ and, as a consequence, one of 
the individuals whose acts and conduct were the 
subject of my comments when | complied, the 


col- 

HvucueEs,] in his anxiety to implicate 
y } 

f the promoters of the coalition of 





other day, with the invitation of the gentleman 
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from Alabama, to ex n the diflerence between 
the ** Hart nd the °° softs. 

. ' . lea 
| meet ny colleague [Mr. Hf uanes] distinctly 
unon this personal issue. | deny iheewapied 


the position, or that j enacted tne part he attrib- 
utes to me; and, on the contrary, I assert that so 
fay from having assisted in either of the conven- 
tions referred to by him—to the formation of the 
learue—Il devoted my best efforts to prevent and 
defeat any union not based upon the adoption of 
sound } prince) les. | further assert, that in conse- 
= e of my ze ilou- endeavors to prevent any 
‘oalition, except upon principle, | was denounced, 
alumni ated and assailed, by the Free-Soil asso- 
cue, (Mr. Hugues,] 
uid by their leading journals, by whom | was 
eco! charged with having actively endeavored 
to prevent the contemplated union, and to break 
up the oa m held at Rome. A few historical 
facts, to which L will refer, will throw some licht 
upon this perro may assist the committee to 
a clearer comprehension of the case. 

In the summer of the vear 1849, a few leading, 
seasoned politicians of our party, whose names 
were not revealed, and, perhaps, | may say were 
studiously concealed, formed the project of effect- 
ing a union, or rather a league, between the sup- 
porters of the candidate of the Democratic party 
mn 1[848—General Cass—and the Free-Soil fol- 
lowers of Mr. Van Buren, and thus to bring into 
jine, and into concerted action, two parties pro- 
fessing opposite and hostile political sentiments. 
A majority of the Democratic State Central Com- 
mittee was induced, by the persuasions of these 
leaders, to invite the State Central Free-Soil Com- 
mutee to adopt measures with a view to an arm- 
istice, and to the formation of an organization 
which would produce the co6peration of the two 
parties. ‘The avowed object of this movement 
was to wrest from the Whigs the political power 
and supremacy in the State. The invitation was 
uece pted by the Free-Soil ¢ ommittee, and arrange- 
ments were made for the holding of separate con- 
ventions in the city of Rome, on the 15th of Au- 
gust, 1849, with the design there to carry on ne- 
gotiations for an alliance. Each of the central 
committees issued formal notices, addressed to 
their respective followers, calling upon them to 
choose delegates to the conventions. Buta ma- 
jority of the general committee of the Democracy 
‘of the cit y of New York, who met at Tammany 
Hall, were unwilling to ground their arms, or to 
fraternize with those who had been warring against 
the rights of the South and the spirit of the Con- 
stitution. Theyrefused to countenance the action 
of their State committee, and resolved not to call, 
or to authorize meetings of the party in that city, 
for the purpose of sending delegates to Rome, or 
to sanction any representation from the city in the 
conferences about to be opened. 

Before the day fixed for the meeting, it was 
manifest that, unless steps were taken to counter- 
act and defeat the projects of the legders, a com- 
bination would be effected with the Free-Soil 
party, not based upon the relinquishment by them 
of their corner-stone, ‘* the Wilmot proviso,’’ to the 
imminent hazard of fusing the Democratic party 
into a great northern anti-slavery association. In 
order to frustrate any union, exe ent upon prinei- 
ple, it was deemed indispensable that the city of 
New York should be represented, whose delegates 
might co6perate with sound men to be sent from 
other parts of the State. ‘Then it was that the 
Hon. Daniel S. Dickinson—a name that deserves 
to be honored throughout the land, and which I 
cannot repeat without acknowledging his lofty and 
patriotic course during the great struggle in which 
he took so distinguished a part—Judge Beardsley, 
and many others of the rost eminent and reliable 
men of our State, torether with him who is now 
before you, consented to represent their respective 
constituencies in the Democratic convention, and 
to oppose any union unless it were founded upon 
principle, which necessarily implied the abandon- 
ment, by the Free-Soil party, of the Wilmot pro- 
viso. When the day arriv ed, our convention was 
organized by selecting for its president a gentle- 
man of eminent talents,(Hon. Willtam L. Marcy,) 
who had stood with us during the fierce conflict 
of 1848, and whose subsequent estrangement and 
total alienation from his old friends and support- 
ers, the ** Hards,’’ have occasioned deep but una- 


— and frie - s of my colle 


New York Dif} fiiculties—Mr. Cutting. 


vailing regret. After the organization of the con- 





ventions, sommittees of confe ence were iy) inted 
by each. aa cording to my recollection, the tion. 
Preston King, of St. Lawrence, was chairma 
of the Free-Soil committee, and Chancellor Wa 
worth was at the head of that appointed by the 

Democratic convention, and of which I also was 
amember. It is unnecessary to detain the com- 
mittee by a detailed account of what transpired 

during the conferences. Itis enough tosay, that, 
upon our part, it was insisted—and I zealously ad- 
vocated iIt—as an indispensable condition to the 
proposed union, that the Free-Sotl convention 
should repudiate and abandon the ** Wilmot pro- 
viso,’’ as a panty principle. It was the determina- 
tion of mysel If, and others of the delegates, to 
defeat, if possible, any arrangement not cou; pled 
with the concession of that which w = ! compel 

the Albany Atlas, the leading and eifective organ 
of the Free-Soil party, to haul aan the black 
flag, and remove the ** Wilmot proviso,’’ from 
the head of its columns. 

The condition thus insisted upon by us was 
rejected by the Free-Noii convention, and, on the 
other hand, far from tendering to us any terms of 
union to which we could accede consistently with 
principle, they sent to us resolutions reasserting 
their adherence to the obnoxious proviso, and 
the fanatical and unconstitutional doctrines which 
had been so zealously disseminated by them during 
the campaign of 1848. When these resolutions 
were communicated to the convention, a motion 
was made—I think by me—to lay them on the 
table. ‘To my antazement, a member from Or- 
leans rose and advocated, in substance, the adop- 
tion of the Wilmot proviso, and when interrupted 
in his harangue, it was discovered that there were 
many others who sympathized with him. Believ- 
ing that we were betrayed, Mr. Sickles and my- 
self were disposed to quit the convention. After 
further fruitless negotiations, the two conventions 
adjourned. | was, at this time, bitterly denounced 
by the Free-Soilers and **Softs’”’ for the course I 
had pursued. Disappointed politicians, in the pub- 
lic streets and bar-rooms, ascribed the failure of 
the project to me, among others. The political 
associates of my colleague, [Mr. Hucues,] with 
the ** Softs ’” of our party, then fiercely charged me 
with conduct and acts the reverse of those, which 
yesterday—times having changed—he now thinks 
fit to impute to me. 

It now suits the purpose of these versatile gen- 
tlemen to shift their ground, and to assert that I 
was one of the promoters of the league, while at 
the time and in the hour of the transactions I 

vas denounced as one of the causes of its failure! 

So deeply did I then incur the displeasure of my 

colleague’s political associates, that, with the de- 
sign to draw upon me the indignation of the peo- 
ple, my motives were impeached, and my con- 
duct imputed to base considerations of private 
and pecuniary interest. Reports were extensive- 
ly circulated in Rome and elsewhere, accounting 
for my opposition to the union, because | was 
‘San extensive slave owner and a breeder of negroes.’ 

The Albany Atlas, with the vehemence that char- 
acterized its articles, followed by many prints of 
less note, repeated and gave circulation to these 
reports. By the desire of some of those with 
whom I was acting, who were apprehensive lest 
this charge, uncontradicted, might produce an in- 
jurious influence upon our cause, in the then ex- 
cited condition of the public mind, I addressed a 
letter to the editors of the Atlas, which was in- 
serted in their journal, in which | stated, in sub- 
stance, that [ was not, and never had been, directly 
or indirectly, in my own right or cihereine: by 
way of ownership or otherwise, interested in a 
single slave. The purpose of this denial was to 
undeceive those of our people who might have 
been misled by the misrepresentations to which I 
have referred, and to counteract any prejudice 
that might have been excited by them against the 
cause which I was supporting. Thus far the 
committee have had no other authority than my 
own in support of the denial | have given to my 
colleague, (Mr. Hueues,] and to the gentleman 
from Alabama, [Mr. Smirn;]} but I do not mean 
to leave the matter there. I will now refer to ex- 
tracts from the Albany Atlas, then and now the 


' 
l- 


political Koran of my colleague and of his Free- 


Soil associates—their vade mecum—whose articles 


Ho. or Reps. 


expressed their creed, and were doubtless then 
read and fully di rested by him. 

Mv colleague must have forgotten ye terday, 
when he delivered his speech, which was evidently 
after careful preparation, and with all the ay pli- 
ances and means that those of his colleagues who 
sympathize with him could furnish, with pam- 
phiets and Se of 1849 in his hands, the 
circumstances In respect to myself to which I have 
referred, or he wo ald not have stated my connec- 
tion with the events of that day in direct op posi- 
tion to those facts, to the evidence of the Atlas, 
to all the incidents that occurred, and contrary to 
all the probabilities of the case. ‘The contrast be- 
tween the charges made against me now, and 
those preferred in 1849, would otherwise imply a 
facility of transformation that would make the for- 
tune of any professional juggler in the land. I 
now proceed to read extracts from the Atlas to 
which I have alluded. Referring to the Rome 
convention, it says: 

‘wo members from New York, Messrs. Cutting and 
s, outraged and insulted by the avowals ag were 
made, were about to leave the House in disgust,” é 





On the 20th of August, 1849, just after the con- 
ventions had adjour ned, in a well-considered article, 
the Atlas, referring to the delegates to the Demo- 
cratic convention, expressed itself thas: 

* Daniel FE. Sickles, &c¢., (naming the other gentlemen,) 


headed by Francis B, Cutting, an extensive owner and 
breeder of negroes.”? 


{ Laughter. } 

Yes, such was the language applied to me then, 
when ‘the object was, as it is now, to disparage 
me; while my colleague reverses the facts, and 
declares that | was a eg seg of the coalition! 

Again, the Atlas, in its leading article above 
mentioned, referring to Mr. Sickies and others, 
and to myself, used the following language: 

“Tt was by such men, with such means, that debate in the 
Hunker convention was stifled; that such delegates as Mr. 
Burroughs of Orleans, who was instructed in favor of 
union f¢ u his constituents, was clumorously interrupted in 
ate speech, and denounced as a Barnburner by such spurious 

elezates as Cutting and Sickles, who took their hats and 
shes atened to abandon the convention if he were suffered to 
continue the treasonable indulgence of free speech.”? 

Compare this passage with the denunciation of 
me yesterday, and it will be perceived how easily 
these flexible gentlemen shift their ground. The 
throw off their political principles as they do their 
coats, or as they reject a ‘liberty’ cap to-day, 
for the purpose of waving a different one to-mor- 
row. My colleague was asked yesterday, by one 
of the committee, whether he and his associates 
would vote for the Nebraska bill if the Missouri 
ee were repealed by it, and the inhabiu- 
ants of the Territory were permitted to introduce 
slavery into it? You have heard the hypothetical 
answer. I do not doubt they will vote for any- 
thing which promises favor and influence with the 

Administration, and for the Nebraska bill, in any 
form in which the bill may be proposed. They 
will, I make no question, vote for it as zealously 
and as readily as they went, in 1848, against the 
constitutional rights of the South and the people 
of the Territories. The elasticity of Free-Soil 
political principles and consciences is well appre- 
ciated in the State of New York, and there is no 
test, however opposed to their former principles, 
that will not be cheerfully received and swallowed 
without grimace. I have already observed to the 
committee, that, in consequence of their articles, 
to which | have —- addressed a letter to the 

Albany Atlas, and, in publishing it, the editors 
ace naneanees it ae remarks, a portion of which 

i will now read. On the 22d of August it says: 

“In common with many others, we had heard this erpla- 
nation (that he, Cutting, was an extensive owner of ne- 
vroes) given at Rome, by delegates, and others, of the 
ertraordinary fanaticism manifested by Mr. Cutting. We 
had heard the same story before,’’ §c. 

Thus I, who, according to the Atlas, had ex- 
hibited such ** extraordinary fanaticism ”’ against 
the meditated coalition, and whose conduct could 
be accounted for only upon the principle of self- 
interest, am now charged by my colleague with 
having ‘pursued a course directly the reverse of 
that which was, at he time of the occurrence, 
publicly and universally attributed to me! 


“ Can such things be, 
And overcome us like a summer’s cloud, 
' Without our special wonder ?”? 


The conferences having failed to produce an 
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agreement upon principe, we adjourned, and 
ehaking off the dust of Rone from our feet, went 
back to our constituents. Inlessthan three weeks 
thereaft (Sth September, 1549) a re vular Demo- 





cratic convention met at Syracuse, to which I was 
ent by the Democrats of the city of New York. 
| Wé 3 selected as the | residing officer of the body. 
it did notoccur to me at the time, though L believe 
it did to others, that I might have done better ser- 


vice floor, than in the chair, where my 


upon the 


mouth and lips were comparatively sealed. But 
there I Sat, an i the convention proceeded to busi- 
ness, and nominated a full ticket of rezular and 
acknowledged Democrats—every man of them 
opposed to the Wilmot proviso; but a resolution, 
introduced and carried, at once revealed that a 
majority (now the * Softs’’) were determimed to 


coulesce, under decent forms, with the free-Soilers. 


Lle who is now the Governor of the State of New 
York, and one of the chiefs of the *‘Softs,’’ 
backed by a majority of the convention, adopted 
a resolution, which I will read, for the purpose 


in Was arraive d, 


how neatly the trap was sé ’ and the spring started 
which brought extremes together. Having nomi- 
nated eivht ** well-known and acknowledged 


candidates for 


f showing how astutely the | | 


Wem- 


ocrats as state ofnecers, it Was 


resolved that the Democratie State committee be 
authorized **to withdraw any of the nominees, 
(except four that were specified,) provided the 
Utica convention (Free-Soil) ratify the four names 


specified, and complete the ticket by nominating 
well known and acknowledged Democrats in the 
place of the four stricken oif, and shall impose no 
‘principle or test upon said candidates inconsistent 
with the resolutions adopted by the Democratic 
convention at Rome.’ 

‘The Free-Soil convention, professing to submit 
to these terms, nominated candidates for the four 
offices left open to them, and the artic union 
between the Free-Soil and Democratic organiza- 
tion were thus sealed and delivered. The **four 
well-known and acknowledged Demcerats”’ placed 
upon the ticket by the Free-Soilers, were those, I 
believe, who, in 1848, had followed Mr. Van 
Buren and the member from Ohio, [Mr. Gippincs. ] 
The sound and sincere men of our party were 
disgusted. A complaint is made that portions of 
the ticket on both sides were lost. Experience has 
shown that itwould have been better if the whole 
had met that fate, and the coalition had, in its birth, 
been *‘crushed out,’? and an end been at once put 


les of 


to a combination which has since broken the Dem- | 


ocratic party of our State into atoms, as similar 
leacues will destroy any other party which seeks 
to include in its organization men professing prin- 
ciples hostile to each other. 

The union thus effected being afterwards more 
fully cemented, I acquiesced, and gave it, in good 
faith, my support, as | remarked the other day, 
until the separation at Syracuse in September last 
when I again fell into the ranks with my former 
tried and gallant friends, the ** Hards.”’ I now 
submitto the candor of the committee, whether I, 
who was publicly denounced asa slave owner, 
disorganizer, and fanatic in 1849, in the hour 
and at the plac e of these transactions, because of 
my opposition to the coalition, have been justly 
amenable to the accusation of my colleague, ¢ “i 
having at that time been one of the chief instru- 
ments in accomplishing its formation ? 

It is also charged by my _ colleague, [{Mr. 
Hvucues,) though in nowise ‘relevant to tke re- 
marks made by me a few days since, that he un- 
dertakes to criticise, that in 1846 the ** Hards”’ or 
Hunkers—for they are the same—defeated the 
election of Hon. Silas Wright. My answer is 





that immediately after the election the friends of 


Mr. Wright accused Horatio Seymour, our 
present Governor, and Hon. William L. Marcy, 
now the leaders of the ‘* Softs,’’ with having con- 
trived hisdefeat. In Oneida, where Mr. Seymour 
resided, it was asserted that Mr. Wrightran sev- 
eral thousand votes behind his ticket. If, there- 
fore, any portion of the Democratic party of that 
day is justly chargeable with having defeated the 
election of Mr. W right, it must be laid at the door 
of those who now fraternize with the former 
Free-Soilers—in other words, tothe ** Softs.’? It 
is unjust and ungenerous in my colleague to at- 
tempt to shift the blame upon the ‘*Hards.”? I bee 
to add that no member of this body entertains a 


’ 
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New 


York Difficulties—Mr. Cutting. 


ect for ihe av 





higher re 3, Integrity, and per- 
sonal charecter of Mr. Wreaht than I do. tie 
was an eminent and virtuous citizen, of whom our 
state ought to be, and is ji uy | roud, and whose 
memory 18, as it ouvnt tobe, profoundly revered. 
Llistory has til to unfold to whom the musfor- 
tunes of bis later political life are vhtfully to be 
attributed. | believe his real and sincere friegds 
have no diffieulty in referring to the authors of 
them, or lo their motives, 


I have no hesitation, however, in acknowledg- 
position to the annexation of Texas, 
*, his approval 
which was offered by Mr. 
tious sth of Aucust, 1846, 
“nt to the $2,000 000 bill which was 


Ing, that nis op 


his repugnance to the Mexican wai 
ie Wilmot proviso—( 
ti this 


amendm 


tar A / 1 

vy limot eonthe 
as an 
then required by the Administration as a means of 


carrying out successfully its design to accomplish 


an honoratle and at the session 
lion 
63,000 OOO requested by the 


astng the 


peace, ensuing 


Preston King, as an amendment to the 

Administration tor the 

purpose, ¢ firebrand of 

House and into the country, by 
which the Government was in danger of 

ily zed and erippled, and the enmey were greatly 


same patrirotte 

discord into the 
being 
par 
encouraged and stimulated to persevere in their ob- 
tinate resistance he weight of 
his great name to be cast into the scale of the Free- 
ion to their dogma—that 
rht not to be per- 
the nature of their municipal 


—the allowing of 
Soilers, by giving hissanct 
the people of the Territories ou 
mitted to decide upon 
revulations, or to re culate thelrown Instituuons— 
arecir uices ofagra which contrast 
unfavorably with his previous Demec ratic and pa- 
triotic The history of his life would have 
exhibited, in my opinion, amore perfect and uni 


ve nature, 


tliths 


course. 


iS- 





sailable record but for the events of the last few 
years to which I have alluded. That he was, how- 
ever, a man of illustrious Integrity and honor, of 


abilities, and remar! cably exempt from 
selfishness, and even from persone ilambition, is the 
ceneral and just judgment of his fellow-citizens. 

In my opinion, his defeat in November, 1846, 
when a candidate for the office of Governor of the 
State of New York, is to beattributed to the inju- 
dicious conduct of his immediate advisers; to the 
Free-Soil movement of 1846, when the Wilmot 
proviso was introduced into Congress; to the op- 
position of the Anti-Renters, and, possibly, to the 
secret opposition of those who are now leaders of 
the ‘* Softs’? of New York. 

One word upon another topic—the distribution 
of offices in the State of New York. It has been 
stated by my colleague [Mr. Hucues] that about 
six sevenths (I know not how correct he is) of the 
offices in the State of New York have been given 
to those who were Cass men in 1848, and that 
Mr. Redfield, who was selected by the Adminis- 
tration as a person fit for those purposes which 
Mr. Bronson would not perform, and in conse- 
quence of which he was so dictatorially thrust 


eminen 


out of office, has appointed ninety-eight, I think 
it was sian to office, two thirds of whom 
were also Cass men in 1848. Sir, I pronounce 


all this to be a mere quibble, a mere play upon 
words. The question is not whether these 
appointees were Cass men in 1848, but what sort 
of men they are in 1853, when they were ap- 
pointed ; and when the attempt is made to evade 
the facts as they exist, by declaring that these 
men were Democrats in 1848, k want the fact to 
ro along with it, that at the time they were ap- 
pointed they were not ** Hards,’’ but ‘Softs,” 
fraternizing with the Free-Soile 1848. | be- 
lieve the truth to be, though | am not 
familiar with these contemptible details, that not 
more than two or three of the ‘*I/ards’’ have been 
appointed to office by the present collector; and 
the motive for selecting these is too apparent and 


rs of 


confess I 


paly Ipable to require explanation. But is it sup- 
posed that the ‘*Hards’’ are really influenced by 
such mercenary considerations as these offices 
involve? Do the committee and the country be- 


lieve that the great mass of the people of the State 
of New York who do not want or ask for office, 
and who are independent of it, are moved by such 
paltry motives? The people at large are not oflice- 
seekers, nor hungry expectants; they are honest, 
upright, and independent. They care nothingabout 


otiice except to know that men are selected capable 
of filling them to public advantage. 
But, 


The masses 


know no other care than that. sir, it does 
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not follow that they are mditterent to the character 


and prin iples of these who are selected to fill 
public stations, On the contrary, they consider 
the appoint nts with anxious solicitude. Whilst 


they freely concede to the President the right to 
select his confidential advis they are a 
interested in the objec ts of his choice, because by 
them they are enabled to form an opinion of his 
proclivities. They can judge of his tendencies by 
the company he keeps. ‘+ Nuseitur a sociis’’ is a 
maxim as venerable tor its truth as for its anti- 
quity. It is in this view of the question that the 
dispensation of patronage is important to the 
people at large. 

‘Vhus when it was known that the President in- 
tended to call into his council, as a confidential 
adviser,a gentleman from Massachusetts who for 
nearly a quarter of a century had labored with 
unrelenting zeal against the Democratic party, 
and when it was currently reported and generally 
believed that he contemplated calling in as another 
adviser a Free-Soil leader of the Buffalo party, 
who was their candidate for Governor in 1848 m 
Opposition to the regular Democratic ticket, the 
Democracy of that State and of the Union were 
astonished by these extraordinary indications of 
the tendencies of General Pierce. It was fresh in 


ers, 


the memory of all that the gentleman selected 
from Massachusetts (Hon. Caleb Cushing) to 


advise a Democratic President had been the bitter 
opponent of the removal of the —— from the 
Bank of the United States; thatin 1835-’6 he was 
a vehement friend of the recharter of the Bank of 

the United States; that he was opposed to the 
principles of the Democratic party in relation to 
the public lands; that he voted against the Inde- 
pendent Treasury bill, and as late as 1541 voted 
for its repeal; that he had been always in favor of 
a high tariff for protection, and opposed toata {fF 
for revenue merely; that in 1841 he advocated a d 
aided to pass the United States bank bill, which 
Mr. Tyler was compelled to veto; and when t), at 
veto came into this House he contributed to the 
effort to pass it by a two-third vote; that he vo ted 
with the gentleman from Ohio [Mr. Gropin:.s} 
upon abolition petitions, and upon petitions In re- 
lation to the abolition of slavery in the District of 
Columbia; in a word, that he had been for a long 
series of years one of the most prominent adver- 
saries of the Democracy. 

W hen it was announced that the President elect 
had selected a person with such antecedents as one 
of his advisers—it isin vain to attempt to disguise 
the fact—a shudder crept over the sound-hearted 
Democracy from one extremity of the Union to 
the other; and when this inexplicable act was fol- 
lowed up by manifestations in favor of one of the 
distinguished leaders of the Buffalo convention 
before referred to, ao when the important offices 
of sub-treasurer, postmaster, and surveyor of 
New York, and many other positions in other 
parts of the State were filled by these who were 
prominent enemies of the Democracy of the Union 
in 1848: when these extraordinary proceedings 
were succeeded by an open war against the old line 
Democracy of our State; when Mr. Bronson, one 
of its most eminent and virtuous citizens, who had 
remained in his office attending to his official bus- 
iness, instead of electioneering for the Administra- 
tion at Syracuse, was summarily driven from his 
place; when it was seen that the postmaster, naval 
officer, and surveyor of the port of New York, 
who had left their official duties in order to influence 
the action of the political convention at Syracuse, 
one of them proclaiming that he was acting ‘* by 
authority,’’ a declaration which was calculated to 
overawe and intimidate the Democracy of the 
State of New York by implied threats of Execu- 
tive frowns; when it was seen that these Federal 
officers, who thus directly interfered with the local 
affairs of the State, were retained in office whilst 
Mr. Bronson, who pursued a different course, was 
turned out, and when it was announced that the 
naval officer, who had figured at Syracuse, was 
promoted to the place of Mr. Bronson, the true 
men of New York were confounded. In their 
amazement they knew not under whose guidance 
the Administration had fallen. 

We all remember, Mr. Chairman, the incident 
in the history of the patriarch of old, who, in his 
dying moments, and when his vision had failed, 
desired to pronounce a last benediction upon his 
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¢ ( | 
Ve i i othe ia Vv WouSs stead in 
thie ( t iGer, mi un the douot and une 
certainty which of the two was before him, he 
excial d: **The hand ts the hand of Esau, but 
the voice Is the voice of Ji ee - So, when the 
> mocracy of the State o v York had wit 
nessed these ext ordinary. ee rents, and 
these singular and inex} licable proceedings, they 
stood amazed and confounded, and in their per- 
plexity were tempted to exclaim in language 
somew hat similar to that of Isaac: ** The voice ts 
the voice of General Perce, but the hand is the 
hand of Caleb Cushing. [Loud laughter and ape 
nla ise. | In charity, Mr. Chairman, to the ante- 
cedents of the President, it is difficult to realize 
that these extraordinary acts and these vindi ctive 
attempts to *€erush out”? the Demecracy New 


York were pron ipted by him; and as the y ace ord 
and harmonize with the politic al history and in- 
stincts of the **adviser’’ to whom | have referred, 
it seems more natural to ascribe them to his influ- 
ence, and to the other member of @he Cabinet 
to whom I have alluded. Is it surprisine tha 
the ** Hards’’ of New York resist, when they see 
a President whom they aided to elect surrounded 
by such friends, making open and fierce war 
avainst them—attempting to “‘crush them out”’ 
—whilst, at the same time, he extends the right 
hand of fellow: ship to those who defeated the 
Democratic party » 1848? 

One other topic ‘ aaa I must present it at race- 
horse speed, for my sixty minutes are nearly ex- 
hausted. An industrious attempt has been made 
to create the impression here that the a be- 
tween the Administrationand the ** Hards’’ of New 
York is one purely local in its nature, an d th vat it 
is expedient on the part of the Democratic mem- 
bers to leave it to be fought out by ourselves. | 
would like to Know why that idea had not oc- 
curred at an earlier day to the Administration— 
before they had interfered so actively with us— 
before they removed Judge Bronson and promoted 
the naval officer to his place? I should like to know 
why the Daily Union had not thought of it earlier, 
instead of lev ying hot war against us? Why Cab- 
inet ministe rs, before the system of ‘crushing out 
the Hards”’ had been tried, had not come to the 
same conclusion? And why all the individuals 
holding political offices under the Central Govern- 
ment had not long before this found out that the 
dispute was a mere local matter? And why the 
did not sooner adopt the ** let-alone polic y;’” in- 
stead of _ persec uting us with unre lenting malice? 
No, sir! This notion is an after thoucht. The 
acts of the Federal Government, in the particulars 
of which we complain, are in the highest degree 
national in their character. To interfere with the 
local politics of a State—to interfere in reference to 
its internal improvements, in reference to their local 
political organization—to bring the officers of the 
Federal Government into active service in favor 
of one, and against the other of two local parties, 
are acts that involve the highest national consider- 
ations—that ought to attract the ‘attention and 
arouse the indignation of every State of this Union. 
Perfect freedom in their eections, and the duty to 
resist every aggression upon that cardinal element 
of sovereignty, are indispensable to their independ- 
ence. The duty to consider and condemn any 
and every attempt to encroach upon the rights of 
any one of the States in these respects, evidently 
devolves upon all of them. From the moment 
that the Central Government is allowed with im- 
punity to interpose its power and influence in order 
to control local elections, and to sway and give 
direction to them, from that moment the real in- 
dependence of the States is gone. They will be 
at once reduced to the condition of provinces. 
They will dw indle down into mere dependenci les 
and satrapit 

Roamans therefore, the facts to be as we allege, 
and as I would have attempted to have proved them 
to be if the House had ador ted the resolutions I 
had the honor to present caeaail me since, the Cen- 
tral Government and its Federal officers in the State 
of New York did interfere with our local concerns 
and in our Joeal elections. If they so ac ted,as one 
of them publicly avowed, ‘by authority” of the 
Administration, (and the President has in no wise 
contradicted or discountenanced the avowal,) I 
submit with great confidence that these acts do con- 


iederal Government vs. State Rights—Mr. Walbridge 


mterest, Luat ougit lobe proamouy co ered by 


x 


the representative: of the States. . W he r New 
York, South Carolina, or Georgia be the particeu- 
lar locality whose rights are invaded, is of no im- 
portance. The wrong ts equally alarming to all, 
if the Central Government 1s allowed, without 
being called to aceount, thus to intrude’ upon the 

acred rights of any one of the States, | ale 
where is the usurpation to be arrested? Where 
is the stopping place to be? I called for the cor- 
res} ondence between the Secretary of the Treas- 
ury and the late collector of New York, in order 


In part 








t ¢ 


ablish these facts. It would have dis- 
closed that one of the most eminent and worthy 
citizens of the State of New York, whose honor- 


to es 


able administration of his office was beyond sus- 
picion; who had made his appointments of subor- 
dinates, and submitted the names of those that the 
law required to be submitted, to the Secretary of 
the Treasury;and, with asingle exce ption, (w here 
the office was abol lished,) )every one of his appoint- 
ments were sanctioned and confirmed by the au- 
thorities at Washington; against whom no com- 
plaint was made until just before the elections were 
to take place,—wassummarily removed under cir- 
cumstances which leave no room for doubt as to 
the motives for the act. 

U p to the day that the Secretary of the Treas- 
ury wrote his remarkable letter, in ‘September last, 
there had not been a word of complaint, official or 
private, by the Government against Mr. Bronson. 
No murmur was heard against him until after the 
Democratic party of the State of New York—the 
‘* Hards’’—who were in favor of extending their 
internal improvements and of enlarging the Erie 
canal, had nominated a ticket for the purpose of car- 
rying out these great principles of State policy, and 
unul after Mr. Bronson had expressed his prefer- 
ence, as he had a right to do, for that ticket which 
was favorable to them. When Mr. Bronson was 
invited by the former Free-Soilers and the ‘*Softs”’ 
of New York to attend their meeting, he declined, 
in a letter respectful in its character and language. 
The Albany Atlas, and other prints of the same 
political sentiments, immediately denounced him, 
and his immediate removal was demanded. Com- 
mittees from that ‘* section of the party,’’ it is 
said, came to Washington and insisted that he 
should be beheaded. It was under these circum- 
stances that the Secretary of the Treasury wrote 
his extraordinary letter. I do not desire, how- 
ever, to indulge in any language that may seem 
harsh towards that gentleman. Heis a man of | 
ability, and wishes to administer his office faith- 
fully. I now believe that he was influenced by 
others much more cunning and artful than him- 
self. Itis but just to avow my conviction, from 
what I have heard and ascertained since my resi- 
dence here, that the whole movement originated 
with, and was concocted by others, not of greater 
ability, but of more art and cunning than he and 
by whom he was used. At all events, I think 
that the responsibility of this extraordinary and 
unjust ifiable act should notrest upon him, since it 
has since been distinctly shouldered by another. 

These proceedings were a direct interference 
with the freedom of elections in the State of New 
York, and with their local concerns. Will South 
Carolina and Virginia, so distinguished for their 
State-rights principles, say that it is merely a 
sectional affair? Will Georgia say that it is 
purely a local quarrel? Is there a State of this 
Union that will decide that no national principle 
is involved in it? If the facts] have stated are 
conceded—and they cannot be successfully con- 
travened—I respectfully submit that they pre- 
sent wrongs which ought to arouse the States 
from one extremity of the Union to the other. 
Public policy demands that they should stand by 

each other upon questions of this nature, in order 
to maintain their own nationality and their own 
independence. If they should contemplate similar 
acts with lukewarmness and indifference e, the Cen- 
tral pete psy will speedily control the political 
affairs of the States, and become a great system 
of centralization, reducing the States to the con- 
dition of dependent provinces. The hour allotted 
to me having expired, | cannot tre spass longer at 
this time on the committee; but if the opportunity 
shall present itself again during the session, I in- 
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vital question, and examine whether it be tru 
as itis the fashion now to say, that the acts and 
proceedings of the Administration, in the State 
of New York, are merely local in their character, 
or whether they do not strike at the foundation of 
the rights of each and e very of the States of this 
Union. 


FEDERAL GOVERNMENT vs. STATE RIGHTS 


REMARKS OF MR. WALBRIDGE, 
OF NEW YORK, 
In THE House or Represenrarives, 
January 20, 1854 


The House being in the Committee of the 
W hole on the state of the Union— 

Mr. Ww ALBRIDGE said 

Mr. Cuatmrman: I feel that I must, in advance, 
ender my sincere thanks to gentlemen for their 
kindness and consideration in allowing me, at this 
time, to address the committee. I, however, shall 
not do so at any great length. A casual observa- 
tion, extending over several years, at this metrop- 
olis, noting the development of public measures 
and the growth of public men, had led me to an 

almost irresistible determination, for a period at 
least, to leave the discussion of questions that 
should here be presented, and pursue not the less 
useful or patriotic course of familiarizing myself 
with the duties of the House, rather than indulg- 
ing rrematurely in debate. In departing, on this 
occasion, from this determination, my apology 
must be found in the present juncture of our pub- 
lic affairs, the extraordinary character that has 
marked recent discussions on this floor, and that 
the voice of that people, whom I love and repre- 
resent, may not be misunderstood. Thus impelled, 
by what I regard a solemn obligation, I shall speak 
with all the freedom that properly belongs to the 
representative character, but with the decorum 
pertaining to that high prerogative. I am to speak 
of public men and public measures; yet 1 shall do 
so In no personal sense, but according to my con- 
victions of their public course. 

Mr. Chairman, where are we? Sir, I cannot 
forget that this is the Hall of the national repre- 
sentation, designed, in the great Federal compact, 
to be the temple where freedom should build her 
last intrenchment in defense of the liberties of the 
people. Whom dowe represent? A great, pow- 
erful, and confiding constituency, spread over the 
fairest portion of the western hemisphere, and 
destined, under the providence of God, at no dis- 
tant day, either for good or for evil, to give law, 
literature, and liberty to all the men that inhabit 
it, and reflect a moral shade upon the destiny of 
the eastern world; a people bound together by 
the same great Federative system, possessing sim- 
ilar forms of State government, having kindred 
manners, customs, and religion, and looking for- 
ward to the perpetuation of these great privileges 
to those that shallcomeafterthem. What brought 
us here? The representation of their interests 
and the vindication of their honor—to uphold 
their integrity, and to contribute to their renown— 
objects broad enough to fill the largest understand - 
ing—objects lofty enough to inspire the highest 
patriotism. But to properly discharge these high 
obligations, we must recur to the nature of our 
Government, and to the circumstances under 
which it was formed. 

Of all the objects yet undertaken by man, the 
solid establishment of free institutions has been 
found the most difficult, for there is an elasticity 
in tyranny ever adapting itself to all the changing 
scenes of life. But, sir, when the men of the 
Revolution came to perpetuate the freedom their 
gallantry had won, they properly comprehended 

‘ the sublime mission whica they were called “pen 
to perform, They were familiar with the central- 
izing despotism of the early republic s, and they 
determined to give to the new organization whic h 
they were creating such a distribution of power as 
should, if possible, avoid the melancholy results 
that attended the early Grecian States. They de- 
termined to distribute the vast power necessarily 


lodged in every form of government in such a& 


mannerasto leaveto each of thecodrdinate branches 
of our federative system the most unlimited author- 


tend to investigate and discuss more fully this | ity compatible with the rights of the whole. 
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Sir, in such a distribution the people remained 
true to themselves, for they feared the d rmererous 


and insidious tende power, forever stealing 
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from the masses to the few. ‘he the 
Conatitution fully realized thatall p 

ity beyond that sufhi 
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lhey invested, by the Const- 
tution, the Chief Magistrate with all the requisite 
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hinery of State was neither more less 
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than the control of one 
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nuthority to por mate properly a great and in- 
creasing peop! le. ‘They made him the Commander 
in Chief of thearmies and navies of the’Mepublic. 


Chey also delegated to him the right of making 
treaties, appointing embassadors, and everywhere 
abroad representing the nation; still retaining to 
themselves, through their immediate representa- 
tives,therightofraising ee rOV- 
ernment—the ver y highe st exercise of sovereignty. 
But their chief reliance for a perpetuity of the 
Republic was in the harmonious action between the 
State and Federal Governments. Through this simple 
agency, they secured sufficient stre neth for the General 
Government on the one hand, and avoided the danger- 
ous and futal centralization of despotism upon the other. 
Throughout the whole frame of our system, em- 
bracing both the State and Federal Governments, 
this grand result seems to have been their para- 
mount desire. Sir, an experience of nearly three 
quarters of a century—during which the American 
people have advance edtoa dezre e of greatness and 
prosperity never before equa led by any other na- 
tion—has demonstrated the wisdom that marked 
this distribution of political power, and defined 
the respective rights guarantied to each branch of 
the Government—in that organic law, which binds 
us togetheras one people. It is, sir, in accordance 
with that fandamental principle in our institutions 
that I am invested with the right, and the odliga- 
tion imposed upon me, as the representative of my 
constituency, to stand here and resist the encroach- 
ments of any one of the codrdinate branches of the 
Government upon the rights and liberties of the 
other, and the rights and liberties of the people. 

As it is dangerous to err when reaponsibiltt y is 
undivided, 1 shall speak to-day only for myself 
and for that generous, intelligent, and prosperous 
constituency whose habitations skirt the beautiful 
bay of thecity of New York. A people identified 
by trade and commerce with every section of the 
Union, and recognising in each section the con- 
stituent portion of one great and powerful Repub- 
lic; a people upon whose soil the foreign exile first 
presses his feet in the new world when he comes 
to seek a refuge from fraud and oppression, and 
enjoy the inestimable blessings of free Govern- 
ment; a people whose independent, religious, 
political, and partisan | journals reach every fire- 
side in the land, and form and fashion, in an emi- 
nent degree, the judgment of this nation on public 
affairs. Sir, when therefore, | comprehend the 
high responsibility of standing here to represent 
such a people, [ would that my lips were touched 
with live coals from off Minerva’s altar, that I 
might act worthily of them in this hour of my 
country’s history. 

Sir, I prepose to change this discussion in which 
we are engaged, and place it on a different basis 
from that which it has assumed since first pre- 
sented. I shall not speak of our local affairs, but 
rather consider this discussion as involving a great 
national principle, alike pregnant with evil to every 
section of the country. [leavethe questions 8 con- 
nected with the personal and local difficulties in 
the State of New York where they are. I shall 
speak only of the great issues, involving national 
principles, in the political contest of 1852, and the 
condition of the triumphant and united Democracy 
upon the 4th of March last. 

Sir, I shall not forget that it is the great Demo- 
cratic party, under wise and beneficent counsels, 
which has rescued this people in all periods of 
imminent and impending danger, and restored the 
country to repose when shaken by the storm of 
sectionalagitation. ‘The Democratic party,always 

zealous of the rights of the people, ever resisting 
the infringement of the General Government upon 
the rights of the States, and of the people, and 
ever ready to uphold the Constitution and the 
Union—identified to such a party by ligaments of 
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sympathy and affection, [ shall cling to it, and the 
peor le I sie sent will cline tot, next to the Con- 
stitution of e country, as the creat palladium of 
our political 
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ment. These conflicting organizations, coeval 
with the orizin of the Government, have been con- 
tinned, because based upon honest differences of 


opinion as to the rights, 


duties, and responsibil- 
ities of the General Government. 


At various in- 
have arisen, based 
upon single issues, and generally upon sectional 
questions. The parties, how ever, which came 
into existence at the origin of the Government 
were sincere in their opinions. Notlike that Free- 
Soil faction which some four years ago thwarted 
the organization of this House, and desired to sub- 
vert the Government. These parties, however, 
soon disappear. Limited in their purposes, and 
pow erless for evil, they have departed noiselessly, 
after a brief and fitful existence. 

There is, however, one exception, that will ren- 
der memorable the struggle on the part of the 
people in 1850, for their violated rights and threat- 
ened liberties, lone after those who were engaged 
in that struggle have Pp issed away, and forever. 

At the beginning of the Thirty- Kirst Congress, 
a brindle faction of secessionists on the one side, 
and Abolitionists on the other, came to this Capi- 
tol to struggle for the supremacy of the Govern- 
ment. For nearly forty days ; the organization of 
this House was defeated; misrule and violence had 
usurped the sanctity of law; faction, disorder, and 
disunion were rampant; dismay and consternation 
was everywhere manifested; the national Democ- 
racy were not in power, but they rallied; the good 
and true men of all parties rushed to the rescue: 
the commercial me tropolis alone sent up the prayer 
7 forty thousand people, demanding that justice 
be done to every section of the country; that the 
Constitution be enforced, with all its compromises, 
in its spirit and in its letter: that the men of the 
North and the South were indissolubly bound in 
one common brotherhood, and that they would 
rise or fall together. The patriotism of the coun- 
try sull survived; the people were omnipotent; a 
harmonious compromise of all sectional difficulties 
was achieved; the country restored to confidence, 
and the people to prosperity. 

The presidential contest of 1852 came on. It 
was the first opportunity on the part of the people 
of the whole country to express their concurrence 
in the peaceful ac ijustment of all the appalling dis- 
asters that so rece ntly had threatened the Repub- 
lic. An old and eminent soldier was a candidate 
against the present Chief Magistrate. A convic- 
tion pervaded the public mind, that if he should 
be elevated to power the malignant influence of 
Free-Soil would give tone and direction to his Ad- 
ministration. The opinions of the present Chief 
Magistrate were known. He had represented 
New Hampshire in the Senate of the United 
States, always standing by the Constitution and 
its compromises, and guarding zealously the rights 
of the sovereign States, resisting all encroach- 
ment of the Federal power. The people from one 
end of the Union to the ether rallied for General 
Pierce, and he was borne triumphantly to power 
by an overwhelming majority that swept over 
twenty-seven sovereign States 

The country had unlimited confidence in the 
President, but they saw with regret and conster- 
nation the elevation to his Cabinet of an eminent 
secessionist of the South; a regret still further 
increased by his selection for a Cabinet officer of 
a distinguished gentleman from Massachusetts, 
the energies of whose whole life had been in oppo- 
sition to the Democratic party. The National 
Democracy confided in the President, but they 
feared he might be betrayed by those whose senti- 
ments were known to be antagonistical to the 
principles that brought him into power. They 
saw with regret the Senate of the United States in 
session for several weeks to pass upon the distri- 
bution of the official patronage. They regretted 
it because they feared there was undue importance 
given to this question of patronage. The people 
of this country, toiling upon their farms or in their 


tervals, other organizations 
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work-shons, are entirely indifferent whether one 
man or another is appointed to office, pore vided his 
eninions and public course recognize the Consti- 
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But, sir, | leave that question of office as un- 

worthy the dignity and importance of attracting 
attention upon this floor. Nor should I have al- 
luded to it but to repel the Impressit in I have fre- 
quently heard expressed in this debate that this 
question alone led to the unfortunate divisions in 
the State of New York. The only question in- 
volved in this discussion worthy of consideration, 
is the right of the Federal Government to inter- 
fere in the affairs and local polities of the different 
States. In the days of Mr. Jefferson such inter- 
ference was deemed sufficient eause for removal 
from office, and it is this great evil which has so 
alarmingly increased since the 4th of March last, 
to which I @irect the attention of this honorab le 
committee. I call the serious attention of this 
body to the subject, in order that we may resist 
these perfidious encroachments on our State sov- 
ereignty before it is too late, and before the Fed- 
eral Government shall have made itself a great 
central despotism. 

It was the’mandate on the part of the National 
Administration, emanating from the Treasury De- 
partment, requiring the distribution of spoils upon 
partisan favorites, that first aroused the national 
Democracy. Itwasanunwarrantable and auda- 
cious infringement, by the Secretary of the Treas- 
ury, upon the rights of the people ‘of the State of 
New York—one of the sovereign States of this 
Union; and if sanctioned by the President of the 
United States, who is made Commander-in-Chief 
of the armies and navies of the Republic, it is 
nothing more nor less than anattempt to blend the 
two great powers of the sword and of the purse to 
the injury of the people who had borne him gal- 
lantly to power. I st and here to uphold the va- 
rious Departments of the General Government in 
the exercise of all their constitutional functions, 
but to denounce any unjust interference, on their 
part, in the local aflairs of the people we represent. 
The mere question of office has nothing to do with 
the discussion. Let us not mistake the real ques- 
tion: ** SMALL ONE OF THE COORDINATE DEPART- 
MENTS OF THIS GENERAL GOVERNMENT BE AL- 
LOWED TO INTERFERE WITH THE FREEDOM OF THE 
STATES, AND WITH THE LIBERTIES OF THE PEO- 
PLE??? 

Sir, New York alone is-not the only State that 
has been outraged. An election was recently 
pending in Mississippi. A gallant advocate of the 
compromise measures of 50, who stood by Gen- 
eral Cass in 1848, was in the field. (I oe 
mention the individual case to demonstrate th 
position.) The Attorney General addressed a 
communication, apparently to Massachusetts; but 
before it could reach that State, it was telegraphed 
to Mississipj 4, reaching there in the midst of an 
exciting populs ir contest, being nothing more nor 
less than the direct interference on the part of the 
Federal Government in the affairs of a sovereign 
State. Am [ not then justified in bringing this 
question home to this House? You, Mr. Chair- 
man, [Mr. Orr,]—who preside with so much dig- 
nity and ability over the deliberations of this com- 
mittee—if such an interference had taken place in 
your State, what would South Carolina have done? 
What would Virginia—the spirit of whose patri- 
otism was invoked here yesterd: iy—do? It was 
an unjust, cruel, ay, a criminal interference on the 
part of a high executive officer on the rights and 
liberties of a sovereign State. 

Sir, I bring this grave question home to every 
man’s conscience and understanding: If these 
edicts of Cabinet ministers continue to be repeated 
fora few successive years, where would the liber- 
ties of this people be? If rescripts are to be issued 
toall the Federal officers throughout the land— 
that the central power at Washington is in favor 
of this or that measure—to overawe the unrestricted 
action of the people, where will the public liber- 
ties terminate? Popular degeneracy always suc- 
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, ceeds political enslavement, as is deduced from 
the melancholy history of the Republics which 
It would have been far 


have gone before us. 
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iter to have stood here to-day in vindication 
of th ne seuliments of the inaugural, as it 
fell from 1 lips of the President of the United 





Siates. It metmy approval then; it meets It now. 
19, would have been more pleasant to have 
id here vindicating some of the measures re- 


' 


»mmended in the President 
receive the sanction of Coi 


*s message, thatshould 
iwress, and the approval 
of the people. But, sir, the peculiar circumstances 
which fed to this discussion rendered it due to 
the people whom I represent that [I should enter 
a protest, to the extent of my al bility , against the 
init terft rence , throu oh the agency of Cabinet minis- 
ers, inour local State affairs. And I should have 
yeen false to my own convictions, and unworthy 
a seat in a s Hall, if, when an unjust assumption 
of power is claimed by one of the coérdinate 
branches of the Government, to the prejudice of 
the rights of the people, if I did not stand up here 
to resist the wrong, to vindicate the right. Let 
us all remember, in upholding: the honor and glory 
of our country, we can all share; and in the deep 
and lasting mortification that attends its overthrow, 
we must all participate. 

Mr. BARKSDALE. I wish, Mr. Chairman, 
to ask the gentleman from New York [Mr. 
Waxrsrivpce} one question. It is this: Do I 
understand him as rejecting or indorsing the doc- 
trines which were contained in the Massachusetts 
letter of Mr. Cushing, which was telegraphed to 
Mississippi? 

Mr. WALBRIDGE. I must respond affirm- 
atively to the sentiments of that letter, so far as it 
is opposed to Free-Soilism. But it is in direet 
derogation of another letter sent by another dis- 
tinguished member of the Cabinet to another sec- 
tion of the Union. And now I will take the op- 
portunity of bringing this question home: Why 
1s it that in one portion of the Union one series of 
sentiments is uttered by members of the Cabinet, 
and in another section another, totally at varian 
with the first? I bring this great question bef 
the attention of the committee. 
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‘ a _ TT rey rT 
SPEECH OF HON. J. M. CLAYTON, 
OF DELAWARE, 

In THe SENATE, January 12 and 16, 1854, 
On the Clayton- Bulwer Treaty. 

The Senate resumed the consideration of the motion sub- 
mitted by, Mr. Cass on Thursday, the Sthinstant, to refer 
to the Committee on Foreign Relations the message of the 
Presidentof the United States received on the 3d instant, 
communicating, in compliance with the resolution of the 
Senate of December 12, 1853, the Correspondence which 
had taken place with the British Government on subjects 
growing out of the Treaty of Washington of April 19, 1850, 
since the message of the President of December 30, 1852. 


Mr. CLAYTON said: Mr. President, I confess 
f was surprised when I heard the Senator from 
Michigan [Mr. Cass] yesterday, in relation to 
the dispatches which have been sent here from the 
British Government. About one half of the ad- 
dress of the Senator was of the harshest and most 
exceptionable character; and yet, sir, he closed 
with a position, which seemed to be the result at 
which his mind had arrived after fully investigating 
the whole main question, which was perfectly in 
accordance with my own sentiments. In order 
that the Senate may understand our relative posi- 
tions at the time of his conclusion, I will ask my 
friend from Louisiana, [Mr. Bensamin,] who now 
holds it in his hand, to read one of the last pas- 
sages of his speech. 

Mr. BENJAMIN read the following 

* Nor do [ see, inany view, what we should gain by a 
new treaty. The first one is well enough, if carried out in 
its true spirit; and another would be no better if exposed 
to the same process of construction, or rather misconstrue 
tion. What Lord CJarendon expects from a new treaty, or 
what either party is to demand or concede, I am at a loss 
to conjecture. What we want, and all we want, is, that 
the Central American States should be let alone, to manage 
their own affairs in their own way, leaving to the civilized 
Governments, within whose territories they live, to regu 
late the Mosquito Indians as they think proper, agreeably 
toa principle everywhere recognized and adopted since 
the discovery of the continent. And all this is precisely 
what the Clayton-Bulwer treaty would effect, if fairly 
interpreted and fairly executed; and an honest compliance 
With its stipulations presents, in my opinion, the only 
* scheme of adjustment? (in which we can have an agency) 
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by which the affairs of * Central America—Moaquito in 
cluded—ecan be satisiactoniy aud permanently setled 

And i think we owe it to our honor and postion im the 
world to say so to England, iu firm but temperate language; 
and having = und so, lu act accordingly, be Lae Consequences 


oe thie y miay 
CLAYTON. Now, Mr. President, | cor- 

dially shake hands with the honorable Senator on 
every word which he there says; lam sausfied with 
the treaty which has been negotiated, and I will 
stand side by side with hit inany atiempt made by 
this Governmentto c arry it out, and to compel its 
observance by England, if it shall become neces- 
sary to do so. But the as part of the Senator’s 
address was mingled with chiding and sc olding of 
me for nearly two hours, and | feared that he was 
about to arrive atthe conclusion, as the necessary 
result of all his argument, that, by reason of the 
declarations of the negotiators at the time of the 
exchange of ratifications, the treaty had become 
null and void. I also feared that the misstatements 
which the honorable Senator has indulged in here 
in reference to this treaty, might be considered by 
Kngland as a justification for an attempt by her 
to withdraw the ratification of it. We allknow 
now from the language of the dispatches which 
were sent here by Lord Clarendon, how eager 
England is to make a new treaty to modify the 
provisions of this, especially since the debate here 
in January, 1 853. The whole object of the im- 
plorations of Lord Clarendon to Mr. Mare y,as | 
may call them and have heretofore called them, 
was that a new treaty might be made, varying 
the provisions of the former arrangement. ‘The 
honorable Senator concurs with me entirely, that 
the request of Great Britain should not be listened 
to, if her object be to place her protectorate on a 
better basis for herse If, and that our Government 
should insist upon the observance of the treaty. 
We see the Senator chided me at greatlength, and, 
after all, concluded that I had done the very best 
thing possible. He reminded me of what one of 
my youthful school-fellows said once in refer- 
ence to a scolding and flagellation which he had 
received from his schoolmaster. ‘The boy said 
that his master scolded and flogged him for half 
an hour, and at last concluded by telling him * All 
you did was right, you dog; but you did not in- 
tend to do it; there was a mistake about it, ”’ 
{Laughter.} Thehonorable Senator from Michi- 
ran, who to his honor be it said, once was a 
teacher among the people of Delaware, | suppose 
felt upon this occasion that he had a right to ad- 
minister to me some of this kind of castigation; 
although, at the close of it, he repeatedly told me 
the treaty was all it should have been, and that 
Great Britain should be compelled to observe it. 

Mr. President, nearly all the manifold errors 
which have occurred in the long, elaborate, and 
very ingenious speech of the Senator from Michi- 
gan, orizinated from a single source, which I will 
proceed toexpose. Hec ommenced in an error on 
this subject on the 6th day of January, 1853. He 
maintained then here, in the presence ol the Senate, 
that ** Central America,’’ as used in the treaty, 
covered the settlementat Belize. Hestill persists 
in that. The speech which he made yesterday 
was in reply to one which J had the honor to de- 
liver here on the 8th of March last. After having 
considered the subject for nine long months—when 
replying to that speech, which | think showed, if 
it was possible to demonstrate anything, that Cen- 
tral America, as the Senator understood it, was 
not the diplomatic, political, true, and proper 
Central America, notwithstanding ail that I have 
said, and [ suppose all 1 can say—he will still 
insistupon his original error—that Central Americe 
covered Belize, and its dependencies, commonly 
called ‘*British Honduras.’’ It would be,no doubt, 
painful to him to confess so gross a blunder as he 
made. He does not refer us to a single authority 
to sustain his absurd position. He has had nine 
months to examine the twelve or twenty authori- 
ties which I produced here last spring, among 
which were Malte Brun and Humboldt; but he 
reiterates his original assertion upon the credit of 
what is stated in one erroneous sentence of the 
Earl of Clarendon’s dispatch to Mr. Marcy, of 
the 27th of May last. The Senator builds upon 
that error asa postuls ite; for he does notattempt to 
prove it true that Central America covers Belize. 
He seemed to feel that he stood upon high and 


irrefutable ground. When I read the dispatches, | 





DENATE., 
I was surprised to find the errors it contained. 
I reflected that a new Secretary of Foreign Af- 
fairs had just gone into the Foreien Office under 
Lord Aberdeen, and thought that he had probably 
as yet not had time to examine this intricate and 
complicated subject, while his attention was 
ne essarily devoted to the eastern question, I 
could not believe that so distinguished a states- 


man as Lord Clarendon would persevere in such 
an error as this. Under this impression, I ad- 
dressed a note to the present distinguished ren- 
tieman occupying the ?p st of British Minister, 
residing near this Government, to i: quire of him 
whether there might not be some error in s 1e dis- 
patches. I wished especially to know whether 
it—the British Government—understood Central 
America as covering any thing more than the five 
States which constituted the confederation of Cx 
tral America. 

Sir, | received from him a prompt and frank 
reply, which I ask may now be read by the Sec- 
retary, for the information of the Senate. 


The Secretary read the letter; as follows: 


Britisn LeGation, January 7, 1854. 

My pear Sir: I have the honor to acknowledge the t 
ceipt of your note of to day's date, in which you inquire of 
mne—first, Whether there inay not be a mistake in the dis 
patches of my Government, lately communicated to Con- 
gress, so far as they speak of Britis: Honduras as part of 
Central America? Secondly, whether | understand Cen- 
tral America as embreeing anything more than the five 
Central American States? And, thirdly, whether I under- 
stand the dependencies of Briti<h Honduras as anvthing 
more than the small islands deseribed in the treaty of 1756? 

I regret that! am at present unable to supply you with an 
explicit explanation of the passages of the dispatches from 
which it seems to be inferred that Belize is stated, by the 
British Government, to be situated in Central America, as 
Dam notin possession of any official communication from 
my Government in which that question is directly treated. 

A fair inference, however, from the text of treaties and 
other documents to which | have access, with regard to the 
utle of Great Britain to British Honduras and its dependen 
cies, would lead me to conclude that British Honduras is 
situated in Mexico, and not in Central Ametica, properly 
so called. lu this opinion I have good reason to tink the 
Government of the United States coreurs 

The dependencies of British Honauras are, in my opin- 
ion, distinctly enumerated in the treaty of 1756. 

It occurs to me, that in the dispatches in question, which 
it must be recollected, treat of this somewhat complicated 
matter incidentally only, the term ‘* Central Amertea,?? 
may have been used in some geographical sense in which 
it has not unfrequently been applied to the central part of 
this continent, aud not in the true political and diplomatie 
meaning ot the term. LT would remark, too, that the bound- 
aries of Central America, in the political sense, are, in 
some respects, not yet completely detined, more particulariv 
as regards the boundary between Costa Rica and New 
Grenada, which is still in dispute between those States. 

These are my own individual impressions, and | can onty 
give them to you as such. [shall willingly, however, ap 
ply to my own Government tor a more distinet explthation 
of the matter, which, I doubt not, will prove siatistactory 
to the Government of the United States and to yourselt 

| am, my dear sir, with much respect, yours, very faith- 
fully, JOHN F. CRAMPTON, 

lo the Hon. Joun M. Crayton, 

United States Senate. 


Mr. CLAYTON. Thus, Mr. President, you 
see the interpretation which the British Minister 
himself puts upon the dispatches. ‘Those dispatches 
furnish the only ground-work for that superstruc- 
ture whichthe Senator from Michigan erecte¢—for 
those fifteen columns in the Globe of yesterday. 
Mr. Crampton says the term Central America must 
have been understood in some geographical sense 
in those dispatches. The Senator from Michigan, 
too, contends that Central America, as used in the 
treaty, is a term to be construed in some geograph- 
ical sense—but what that sense precisely is, he has 
not ventured to explain to us, and never will. 

I examined the question last spring minutely, 
to ascertain what was the true geographical sense 
of this term, and [ thought that | had demonstrated 
that it was precisely the five Central American 
States, with their just limits and proper depend- 
encies. But, sir, there are vazetteers, there are 
careless maps, there are statements made by trav- 
elers who never investigated the subject, ‘which 
tend to confound and mystify the whole matter, 
and — induce us to sup pose, not only that 
Belize, but that all _— o is included in Central 
America; nay, more sir, that Texas and Califor- 
nia are parts of C entral moneda If the Secre- 
tary will open the atlas which I have placed upon 
his desk, and which belongs to the Department of 
State, any Senator may see what is Central Amer- 
ica, in the geographical sense contended for by 
the Senator from Michigan. ’ The British Society 
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By turning tothe next leaf you find the same map 
continued, with the title, ** Central America, in- 
cluding Yucatan, Belize, Gi iatetnala, Salvado a 
Honduras, Nicaragua, and the southern Slates of 
Mexico 
Sir, itis remarkable that the Soc iety for the Dif. 


! 


seful Knowledge yb us there cid: 


and 


fusion of ( 


’ 


kers have deseribed 


as other maps mia p-mae 
Cx antral Ameri a, as including a part of the efhimerican 
Union; and what is very remarkable, tl ey abso- 
jutely exciude Costa Rica, which Is one of tue 
Central American States. Upon such maps as 
that, the Senator, as a statesman, rele: 

Why, sir, to what conclusion must all this lead? 
If the Senator contends that the term ** Central 


‘3 1 | 
rat-hical sense, 


the treaty of 


ed ith this veor 
voted tor 
1850, which provided that neither the United States 
nor Great Brit 


* ! 
America isto peu 


it follows, that when he 


iin should oecupy, fortify, colonize, 


or assume or exercise any do ninion over any part 

of Central America, he voted the State of ‘Texas 

out of the a and the whole of California with 

it! He 1s other Senators understood the sub- 
1- 

ject p vai as he did. I pray leave to ask, sir, 


w ilar the honorable Senators from ‘Texas un- 
derstood it in this geographical sense? ‘They both 
voted tor the treaty. Did they mean to vote their 
State out of the Union, and themselves out of the 
Senate? Itis unnecessary to dwellupon this. The 
Senator can find no map, he can find no pretended 
authority, which includes Belize or Hon- 
duras as part of Central America, which does not 
include other besides the 
American States, proving at once that the map Is 
an error, and entirely unreliable. 

The question is, what kind of map ought an 
American statesman to rely upon? The answer 
is, that which represents Centra! America as defined 
by his own Government. It is defined by the 
Government of the United States in a treaty with 
Central America—thetreaty of December, 1825, 
which is a treaty with the five Central American 
States of Costa Rica, Nicaragua, San Salvador, 
Honduras, and Guatemala, and none others. 
These are all that ever constituted Central Amer- 
ica in any legal, political, or diplomatic meaning 
of thatterm. The subject is so understood by 
the Government of Great Britain, as well as by 
ours. 

At the time the treaty of 1825 was negotiated, 
the constitution of Central America was commu- 
nicated to this Government. It enabled Mr. Ad- 
ams and Mr. Clay, who made the treaty, to un- 


British 


aiso countries Central 


derstand with whom it was negotiated. The same 
constitution, for the same purposes, had been 
communicated to Great Britain; and that consti- 


tution is to be found in the volume of British 
State papers which now lies upon the Secretary’s 
desk, and I ask him to read a few extracts from it, 
which | have marked. 

The Secretary read as follows: 

[TRANSLATION. ] 

Constitution of the Republic of Central America. 

In the name of the Supreme Being, Author of all Socie 
ties and Legislator of the Universe, we, the representatives 
of the uation of Central America, represented ina National 
Coustiwent Assembly, incompliance with their desire, and 
in exercise of their sovereign rights, in order to promote 
their felicity, to secure to them the greatest possible enjoy 
ment of their privileges, to uphold the rights of the man 
and the citizen upon the unalterable principles of equality, 
security, and property, to establish public order, and to 
form a perfect contederation, decree the following Const 
tuuion: 

oF THE NATION AND ITS TERRITORY. 
Section One—Of the Na 

Article lt. The Nation of the Federal Republie of Central 
America is sovereign and independent. 

2. The essential and first object of sovereignty is the 
preservation of liberty, equality, security, and property. 

3. All the inhabitants of the Republic form the nation. 

4. Itis their duty to obey and respect the law, to serve 
and defend the country with arms, and to contribute, pro 
portionably, towards the public expenges, without privilege 
or exemption, 

Section Second—Of the Territory. 

The Territory of the Republic isthat which formerly com 

posed ithe ancient kingdom of Guatemala, with the exceptions 


for the present, of the province of ¢ ‘hia pas. 
of Central 


Mr. CLAYTON. The territory 


tion. 





America (their own constitution says) consists of 
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prect y the territory Vv iW 1 led in thie 
treaty ot Jr ou; the te mitory, and the ouly ter- 
ritory, Which can ever be properly ca d Central 
Am ei i. ‘Lhemoment you attempt to leave that 
as the rule which is to sovern legisiators and 
statesmen in the construction of the term ** Cen- 
tral America,’’ you are afloat upon a sea of un- 
certaluty, at the mercy of every map-maker, ar d 
it will be impossibie tor you to find any moorings 
afterwards Wesee how the Senator has been 
shipwrecked. 


Minister states that these are his 


and that he has 


‘Phe British 


yWn Impressions, yood reason to 
believe that our on Government concurs with 
him. There can be no doubt about that. The 
question must have been decided and settled be- 
tween the present American Secretary of Siate, 
and the British Minister long ago, if a question it 


could be called. The result at which they both 
precisely the same with mine, as stated 


the sth day 


arrived is 
by mie itt 
March last. 
Then, 


the remarks made here on 


sir, according to these | ehts, the Senator 


from Michigan has arrayed himself in direct oppo- 
sition to the views of the Adiiinistration—of his 
own Government. He chose to take what he 


thought was the British construction; and, to help 
controversy for 
him, called for and sustained this British dispatch 
in a miserable error, although he knew well—no 
better—Mr. Marey had re- 
and adopted the true interpretation of the 
dispute. 

from the honorable this single 
that Central America is something differ- 
five Central American States, and I 
would bealmost willing to let his enormous speech 
of fifteen columns go tothe country, even without 
further reply; - the whole of it, full as it is 
of error, and of evidences of wounded vanity, 
is founded cham this single assumption, growing 
out of his understanding of the British Minister’s 
dispatch. Sir, I tell the Senator from Michigan, 
that whenever he can produce before the Senate 
the authority of the American Secretary of State 
to sustain him in the construction which he has 
given to those words, and still adheres to in de- 
spite of all the efforts which I have made to con- 
vince him of his error, | will immediately abandon 
the controversy, and acknowledge his triumph. 
No, sir, neither William L. Marcy, nor any other 
American Secretary of State, was ever guilty of 
such a blunder as that. 

Sir, although | do not know that it would add 
any weight to what [ have already said in refer- 
ence to this subject, yet perhaps it might not be 
improper to refer to the letters of my immediate 
predecessor in the of Secretary of State, 
{Mr. Buchanan.] Let the Senator look at his cor- 
respondence, and see what that distinguished gen- 
tleman understood was Central America. He 
speaks of the identical country which I contend is 
Central America, again and again—probably not 
less than twenty times—in the very sense in which 
I havealways used it. And I say again, no Ameri- 
can Secretary of State has ever given any other 
construction to those words. Wearecalled upon, 
therefore, not only to reverse all that I did in refer- 
ence to this matter of construction, but all that my 
predecessors had done—all that every American 
President had done in directing negotiations in re- 
gard to this part of the isthmus which divides 
North from South America. 

{ do not quote book and page; I did not come 
here to-day with books turned down in dog’s ears 
to which to refer the honorable Senator. ‘The 
my own health would not have justified 
me in the research necessary to find the papers, 
nor would it permit me to read them if I had them; 
but [ havea fresh and vivid recollection of them 
all; and when I speak of them, 1 know that I am 
right in ever ything which I undertake to say in re- 
gard to them. 

Sir, | choose upon this question to place myself 
on the side of my own Government, If the argu- 
ment of the honorable Senator yesterday—or that 
part of his argument which was contained in the 
first half, or perhaps the first twelve columns of 
his speec h—meant anything, or had any force or 
effect, its tendency was directly to liberate Great 


himself in this otherwise hopeless 


one ought to know 
jected It, 
term in 
' 1 
Take 
ground, 
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B i om 2 th ( erate the tre Vv af 
Iso0, to give her thavery identical thing v h 
ie Say sne ij been Seeking to ovotatn—to weive 
her the very thing which Mr. Marey not only 
refuses to grant her, but in reference to which he 


’ 
t ; | tiles P » 
maintams, as she thinks, a hostile feeling, ex- 


ivited ina cold silence whenever ske add 

There ts another thing alluded to in the letter of 
the British Minister near Govern- 
ment, to which I wish to eall the attention of the 
Senate. The Senator from Michigan, on the 6th 
of January, 1853, told the American Senate that 
the ona ** dependencies,” contained in the British 
Minister’s declaration of the 29th of June, 1850, 
was an evidence of ambidexterity on the part of 
Sir Henry L. Bulwer, to which I had been a vic- 
tim, and which, as he said, set the whole treaty 
afloat. The Sen: tor evidently supposed, j judging 
from the w ale tone of his speech on that occasion, 
that Great Britain was claiming Roatan, Bonac: 
Utilia, Helena, Barbarat, and Morat, 
which he were three hundred 
Be lize , as de; pendenci 


residing this 


ay 
Isiands 
miles trom 
s of Belize. If so, it is a 
Great Britain 
claims her occupation at Belize as a mere seitle- 
ment, such as Vattel speaks of when he writes of 
one nation holding territory as a private individual 
within the limits of another nation. Belize never 
was a colony of Great Britain. It is a mere settle- 
ment of British sul The tenure of Great 
Britain there is in some respects like that of a 
tenant ona farm. He me now sovereignty or do- 
minion on that farm; but he has a right of occu- 
pane 7 ° 

What is the title claimed by Great Britain in 
Roatan and the Bay Islands? She holds them as 
a colony, if she holds them at all. She claims to 
exercise dominion there; she claims that they are 
as fully under the power of her Britannic Majesty 
as is London. Not so Belize. The honorable 
Senator was perfectly right when he said, yester- 
day, that the British Parliament, by two succes- 
ae one passed in 817, and the other in 
1819 gdistinctly disclaimed all dominion or sove- 
reignty on the part of Great Britain over Belize 
and its dependencies. 

‘Then what is the position of the honorable Sen- 
ater? Ee contends that a colony—a place where 
Great Britain exercises dominion—is the depend- 
ency of a settlement! He might, with _. the 
same propriety, contend that Jamaica might bea 
dependency of some private gentleman. A colony 
or a country in which a nation exercises domin- 
ion or sov ereignty cannot become the dependen ey 
of a private settlement, or the settlement of a nation 
holding asa mere settler. It is an absurdity on 
its face; and if Great Britain should set up such a 
pretension, it would only disgrace the lawyer in 
Doctor’s Commons who should advise it or attempt 
to sabe it. 

But Mr. Crampton, in the letter which has been 
read, says that he does not understand the treaty 
as the Senator from Michigan does. Te under- 
stands the dependencies of Belize to be pree isely 
those dependencies which my friend, the Attor ney 
General, and legal adviser of President Taylor in 
1850, in that able opinion which has been pub- 
lished in connection with these dispatches, de- 
scribed them to be; and that is, the small islands 
situated within a marine league, yerhaps, ora very 
small distance, at least, from the town of Belize; the 
first of them, called Cayo Cafina, or St. George’s 
Key, and the others called the ‘cluster of small 
islands’’ in the triangle mentioned in the fifth arti- 
cle of that treaty, where the British ships might 
be refitted when the vomito drove the inhabitants 
from the main land, or when, in consequence of 
other causes, it was impossible to refit those ships 
on the continent. 

Mr. BADGER. 
islands? 

Mr. CLAYTON. The treaty to which I refer 
as defining the dependencies of Belize, is the treaty 
of London of July 14, 1786; and the fourth and 
fifth articles of that treaty are those which describe 
the dependencies of her Majesty’s settlement at 
Honduras; and there are no other “‘ small islands”’ 
which can be considered as dependencies of Belize. 
In drafting my reply to Sir Henry L. Bulwer, 
when he filed his declaration, I restricted the word 
dependencies to those very ‘‘ small islands which 
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position utterly ‘sieiiliie because 


ects, 
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ct wn to be the denend neles of Belize.’”’ 
Hui the Senator contends this was all nothing; it 
was of noavel, In his esthuiation, nothing de- 
P don the American side at the time of the 


exchange of ratifications could have any effect, 
while every word in the British declaration was 
a fair construction of the treaty. I think he will 
hod, m the sequel of the discussion, that he has 
not only p thus labored to enable Great Britian to 
violate the treaty, but has involved himself in 
some very ridiculous absurdities. So anxious 
has he been to put me wrong, that he has never 
alimitted meto be right. If] satdown, | was too 
short; if L stood up, | was too long. While his 

creat object of misrepresenting my acts has pre- 
domin iil with him, as theonly means of saving 
himself from a distressing dilemma, which | will 
soon expose, he finds it necessary to abandon the 
rights aud interests of his own country, and sus- 
tain the declaration of Sir Elenry L. Bulwer, as 
utterly destroying them. 

Now, sir, one single clause in my reply of July 
4th, 1850, to Sir Henry L. Bulwer, was enough to 
counter-declire the whole of his letter, and that I 
will state: He deciared that the convention of 
Rov did not extend to her Majesty *s settlement in 
Honduras and its dependencies. 1 declared—and 
made him exchange upon that, or not at all—that 
‘‘the treaty does include all the five Central 
American States of Guatemala, Honduras, Nica- 
ragua, Costa Riea, and San Salvador, with all their 
just limits and proper dependencies.” Now, | put 
it to any man, as a lawyer, if there had been 
nothing else in that reply to Sir Henry but that 


single assertion, what could he have taken by his 
declaration? Suppose a man occupying White- 
acre writes a letter to a neighbor adjoming him 
( —— ing Blackacre, and says, ‘1 claim White- 

acre with all its appurtenances; and the person 
occupying Blackacre writes back again, saying, 

‘And | claim Blackacre with all its appurte- 
saamee think the declaration of the latter would 
be found quite as available as that of the former 
in a court of justice, if any weight could be at- 
tached to either. 1 low could the former make out 
of his deciaration that his claim to the proper ap- 
purtenances of Whiteacre gave him something 
more than belonged to his own farm? That is 
one view of the simple case presented by these 
declarations. 

But, sir, | knew well that I stood in a position 
where it was required of me that I should exercise 
the utmost caution. No man remembers that bet- 
ter than. my honorable friend from Maryland, 
who then occupied the position of Atiorney Gen- 
eral under this Government, [Mr. Reverdy John- 
son, who was present in the Chamber.] When 
this declaration of Sir Henry L. Bulwer, meaning 
as littleas it did, firstcame in, I resolved, as he has 
st — that I would notexc hange ratific ations upon 
it; but ] was soon convinced that | might be justly 
censured if I broke up this treaty between the two 
Governments on sucha ground as that. If Thad 
done so, I certainly should never have heard the 
end of it; for it would have been said of me in all 
time, and no one would have been more prompt 
tosay it than the Senator from Michigan, that I 
had lost the last chance of preventing Great Brit- 
ain from obtaining a foothold in Central America. 


I acted differently; and, under the advice of 


friends, resolved to reply to the declaration, 
which, besides the statement I have already men- 
tioned, contains others, equally efficient tor the 
purpose | had in view. The reply was drawn 
with the utmost care, and with the aid of the Pres- 
ident’s legal adviser; and yet the Senator, of 
course, complains of every word of it, as he is 
bound to do to sustain himselfin a former misrep- 
resentation. Among other things, Sir Henry was 
informed by me, that before | would agree to ex- 
change the ratifications (and he was = permitted 
to reply to it, but exchanged upon it, and con- 
sequently waived any objection to it) he was 
distinctly to understand that no alteration could 
be made in the treaty by our acts—none of course 
could be made by his declaration, and he was 
informed that if he wanted any alteration, the 
treaty must go to the Senate. I also denied his 
authority or power even to propose any alteration; 
and he made no attempt to assert that he had such 
a power. 

Well, then, sir,even supposing these declarations 
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could be of any validity as being equivalent to a 

new diplomatic convention, What Was it that was 
t 2 ‘ » , t 

ceded by the declarations? Manifestly nothine 


1 will not dweil upon the matter; for | should on Vv 
fativue the attention and waste the time of the 
Senate by doing so. 

Sir, all the tume the Senator was engaged in the 
delivery of his speech he feit the burden, the erush- 
ing weight, of a precedent right betore him of 
which he never complained, which indeed always 
met with his approbation, and which covered the 
whole ground. 1 refer tothe Mexican protocol— 
the protocol signed by Messrs. Sevierand Clifford 
about three months atter the Senate of the United 
States had ratified the treaty of Guadalupe Hidal- 
go, withamendiments, The articles in that proto- 
col, which were signed by Messrs. Sevier and 
Clifford on the one side, and Don Luis de la Rosa 
on the other, were considered, by the Mexican 
Government certainly, as restoring the whole 
treaty as it stood beture the Senate amended it. 
They claimed that, and insisted upon it. And 
now let us trace the history of that matter briefly, 
in order that we may see how it compares with 
the case before us. 

Our commissioners, Messrs. Sevier and Clif- 
ford, had two powers when they went to Quere- 
taro to exchange the ratifications of the treaty. 
The one was a simple power to exchange the 
treaty as amended by the Senate. The other was 
a power ** to make explanations in regard to the 
amendments of the Senate.’’ And if the Senator 
will look into the documents transmitted to Con- 
egress in December, 1849, he will find both those 
powers set out in those documents. Here then 
was an express power ‘* lo make explanations.”’ 
They made them, and they recorded them tn what 
we cell the protocol, in three articles, which, as | 
said before, the Mexican Commissioner considered 
as resuscitating every clause of the treaty, as it 
was originally negotiated by Mr. Trist. The com- 
missioners on both sides signed the protocol, and 
then exchanged ratifications. The Mexican Min- 
ister, as he asserted, took that protocol into the 
Mexican Congress, and there declared it to be 
agreed to by the commissioners on both sides as 
a part of the treaty, and asked that it might be filed 
as a part of the treaty on the records of the Mex- 
ican Congress; and this was done. 

The treaty came back here, and the ratifications 
of it, as amended by the Senate without the pro- 
tocol, were published and proclaimed by President 
Polk. It afterwards became my duty to defend 
him ina dispatch, as Secretary of State, for al] 
that he had done in regard to that matter. So far 
from imputing censure to the commissioners who 
acted as they did, | defended them, and also the 
Secretary of State, under the Administration of 
Mr. Polk, who had given the instructions in re- 
gard to the whole matter; and the dispatch in 
which [ did defend them will be found appended 
to the documents sent to Congress in 1849. There 
are circumstances belonging to the history of that 
precedent which I can never forget. 

The President, under a call from the House of 
Representatives, a year after the protocol had been 
made, sent it to Congress. He never gave the 
members of either House, or anybody else, any 
information in regard to it for more than a year; 
but when he did, he sent his reasons for consider- 
ing it as utterly and absolutely void. He said that 
it could not bind this Government because it had 
not been submitted, and was not intended to be 
submitted to the Senate of the United States. Mr. 
De La Rosa was not satisfied with that: nor was 


he satisfied with the debates in both Houses of 


Congress, from which he saw that the Congress 
of the United States intended to repudiate the pro- 
tocol and sustain the President and the treaty as 
it stood without it. He therefore addressed two 
successive letters to Mr. Buchanan, as Secretary 
of State, claiming the validity of the protocol. 
Mr. Buchanan replied; and he rejoined in two 
successive diplomatic notes—one dated February 
23,and the other February 24, 1849—each of them 
most elaborately discussing the question; and the 
last one, that of February 24, I will say, in justice 
to Don Luis De La Rosa, is one of the ablest pa- 
pers, for the argument which he had to urge, that I 
have ever read. So confident was he, and so con- 
fident were his friends, that he had, to use a com- 


| mon phrase, ‘‘ floored’’ the American Government 
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in the argument, and shown that it had exhibited 
faith towards Viexk », tha ne 7p wed aco 

of that dispatch i tie hands of the foreign NM 

isters restding near t is Government—in the hands 


unong others) of the British Munister and the 
Russian Mintsier. Accidentally, one evening, at 
a levée, Or party, in this city, one of the Ministers 
came to me and comm aed of the bad faiih of 
this Government in relerence to Mexico, parti u- 
larly in regard to this protocol. He said he had 
a copy of Mr. De La Rosa’s dispatch placed in 
his hands by that gentleman, with the request 
that it should be transmitted to his, as it would be 
to every other Government in ere in order 
that other people—across the ocean—might under- 
stand with what faith Americans maintamed their 
treaties, 

[ lost no time in stating these things to the Presi- 
dent — United States, and he directed me, with- 
out delay, toapply myself to the subject, and wri 
an auswer to Mr. de | a Rosa. 1 did so, and us 
Senator from Michigan must have long since seen 
it among the published correspondence The 
ground taken in that reply was, thatthe Mexican 
Minister saw, by the words of the power given to 
our commissioners to exchange ratifications, that 
no other treaty than that which was amended b ry 
the Senate, and ** as it was amended by the Senate,” 
could be exchanged by them; that Mexico was 
notified, by the very powers which were exhibited 
to her Minister at the moment of ratification, of 
the full extent to which ®ur commissioners could 
go; that commissioners had no right to give 
any interpretation of the treaty; could not do it 
consistently with the Constitution; and that every 
foreign Minister negotiating with this Government 
must necessarily understand it so. The conelu- 
sion arrived at was, that inasmuch as this protocol 
was not in any sense a diplomatic convention, as 
it had never been submitted to the Senate of the 
United States, as it had never been published as 
exchanged by the President of the United States, 
and as the Mexican Minister was forewarned of 
this by the very papers which were exhibited to 
him by Messrs. Sevier and Clifford, the Mexican 
Government had no right to complain, and this 
Government would hold itselfabsolved, in ail ime 
to come, from any obligation to construe the treaty 
of Guadalupe Hidalzo by anything contained in 
the protocol signed at Queretaro. I stated to him 
distinetly that we held ourselves bound neither in 
honor nor in law to observe that protocol; and that 
his Government might thoroughly understand 
that. The only letter which ever came in reply was 
a brief note of Mr. de la Rosa, informing me that 
the subject was so Important that he should trans- 
mit the note to his Government for their instruc- 
tions. No instructions ever came. No complaint 
was ever made; but the Mexican Government 
submitted entirely to the construction put upon 
that protocol by the American Government, and 
the Congress of the United States sustained "Mr. 
Polk, in the ground which he took, that the proto- 
col was absolutely and utterly void. 

Sir, after this, 1 am told by one who sustained 
President Polk in this matter, that because | suf- 
fered the British Minister—who had in the ar- 
chives of his own lezation a copy of the whole 
argument of the American Government, and thor- 

ighly understood the principlé assumed by us 
in reference to this very subject—to inform me, at 
= time of the exchange of the ratifications of the 

eaty 1850, that Her Britannic Majesty’s set- 
fea at Hen iduras and its dependencies were 
not included in that treaty, | had admitted the va- 
lidity of the declaration.! Although I did notsign 
it; although | counter-declared it by stating that 
the ae did include all the Central American 
States, with their just limits and proper depend- 
encies; ata | counter-declared it b ry informing 
him that no alteration could be made in the treaty 
without the consent of the Senate, and that [ did 
not even understand him as desiring to alter it; 
although | informed him what were the ** depend- 
encies,’’ on which word the Senator relied so 
much, to show that the British were released from 
the obligations of the treaty by the looseness of 
its phre seology; I Say that, althourh I did these 
things, and had no power, and professed to have no 
power, to make explanations, the gentleman comes 
here and contends, in effect, in one part of his 
double-visaged speech, that the declaration of Sir 
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tryv’s Intere to «ratify bis wounded pride! 

“Did he ever pretend that the Mexican Govern- 
ment was abs lved from the obligations of the treaty 
of Guad lupe Hidalgo as amended by the Senate? 
Will any Ameriean Senator stand upand say that 


Mexico was discharged from that treaty by the 


protocol which was signed both by the Mexican 
and American commisstoners? No protocol-was 
made in 1350 by Str Elenry and myself—t signed 


no such thing; and if Sir 
deny the facts in my 
snould not have exchanged 
changing upon it he 
could possilsl 


in the 


Henry he 
reply to his dec 
with him. 
waived every objec 


d attempted to 
laration, I 
By ex- 
tion that 
y be made to any statement contained 
Senator Michigan 

he British (¢ 


reply. Stull the from 
perseveres in taking the side of t 
net against hisown country, and continues to com- 
plain and ure. Let us now look back for his 
motives for this conduct. 

On the 6th of January, 1853, he came here as if 
bearing intelligence of vast moment and import- 
ance to the country, and told the American Sen- 
ate that he had that morning visited the Hon. 
William R. King, then Vice President elect of the 
United States; that, in aconversation with him, he 
had inquired whether he [Mr. King} had ever 
authorized me to state what I did state, in my re- 
ply of the 4th of July, 1850, to Mr. Bulwer—that 
‘the Senate perfectly British 
Honduras was notincluded in the treaty of 1850.” 
The honorable Set told the Senate that Mr. 
King, to announce, was better; and 
then informed the Senate that he had stated to 
him that he never made any such declaration to 
me. 

Sir, when that annunciation was thus formally 
and solemnly made on the floor of the Senate, I 
wish I could have been here to have observed the 
scene. Why, sir, here was presented a story of 
one of the most extr: vordinary and disgraceful! in- 
cidents ever heard of. An American Secretary 
of State appeared convicted by the Senator from 
Michigan of a direct untruth in a solemn diplo- 
matic note—an untruth to a foreign Government! 
Sir, if the statement of the honorable Senator had 
been true, if Mr. King had denied that he ever 
informed me, as I have stated in that diplomatic 
note, what must have been my position hereafter 
in the estimation of all honorable men—especially 
among my own countrymen? ‘The transaction 
wo a have been a stain and a disgrace upon the 
annals of American diplomacy, and it never could 
have been w ipec : out. If, by any misfortune, Mr. 
King and myself had both descended to the grave 
before the au from Michigan made his gross 
misrepresentations on the subject, or before we 
could find time and place to refute the slander, I 
know not how might have been the 
effect either upon the fair fame of the Vice Presi- 
dent or on my own. This allegation was made 
against me, | repeat, on the 6th day of January, 
1853, and I think thatday was Thursd: Ly. Livinr. 
as | did,in the country, 1 heard nothing of it until 
Friday afternoon, and 1, as soon as [ could find 
Mr. King’s note to me of the 4th of July, 1850, tele- 
geraphed to the editors of the National intellizencer, 
inthis city, giving them a correct,and exact copy of 
that note of the 4th of July, 1850, which ste ated to 
me,inthe very wordsthatl had used inthedispatch, 
that the Senate perfectly understood that British 
Honduras was not included in the treaty. Here 
is the letter [holding it up in his hand, and deliv- 
ering it to Senators] for the examination of any 
man who wishes to see it. Here is the authority on 
which I wrote to Sir Henry L. Bulwer. A copy 
of that was published in the National Intelligencer 
on Saturday morning after the calumny was ut- 
tered. 

Now, after that, 1 expected, certainly, from the 
Senator from Mic higan, towards whom I had 
never held orcherished an unkind personal feeling 
in my life, that justice would have been done me 
on the Mond: ay following. But what did he, 
He came into the Senate of the United States on 
that day, and, as is asserted by Judge Bragg, a 
member of the House of Representatives at that 
time, and a friend of Colonel King, from Alabama, 
he * reiterated’’ the allegations against me. He 


‘ 
“uvi- 
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understood that 


ator 
he was vlad 


disastrous 


sir? 
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did not retract them. Was it not due to me that 
he should have done that: ble ay he did not 
visit Colonel King again; but should he nou have 
done so? Did he not owe lt to me, did he not 
owe it to the eause of justice and truth, to go and 
see Colonel Kaine, a Lo in Irom him his denial 
or explanation of the statement which had been 
made on the floor of the Senate ? 

CASS. Mr. President, | have not inter- 
rupted the honorable member hitherto; but | wish 
to ask him to allow me to say a word now. 

Mr. CLAYTON. Certainly. 
Mr. CASS. I did not mean to interrupt the 
honorable member at all; but I must say to him, 


thatif he had atterfded to my remarks, he would 
have that | explained that matter. I ex- 
plained it, as | thought, ina manner satisfactory 
to every gentleman here. [ said that my state- 
ment on that point was disputed ; everybody 
knows that it made a question of veracity. 
I came here on the morning to which the Senator 


see 


was 


alludes, and said—what? Why, simply, that 
Colonel King told me what | had before stated 
that he told me. My object was to vindicate my- 
self. I said at the time that I believed the note 


had been written; that the Senator from Delaware 
was an honorable man; and that, although there 
was evidently some mistake about the matter, he 
had the note of Colonel King, or he would not 
have said so. ‘That is what I said. My object 
was to redeem myself from the charge of having 
made a misstatement. 

Mr. CLAYTON. Exactly. 

Mr. CASS. While Lam on the floor, permit 
me to say that when I stated yesterday that Mr. 
Brace said that Colonel King told me what I did 
say, | made the statement on the authority of Mr. 

{ in the Intelligencer, 


is ’ ° } 
Brage’s card, ished 
can read it when he 


where the honorable Senator 
leases. 

Mr. CLAYTON. 1 will call the gentleman’s 
attention to that matter in a moment. I will now 
proceed with my statement. The Senator admits 
that he reiterated his assertion on Monday morn- 
ine that Colonel King informed him that he had 
never authorized me to say what I did say in the 
note to Sir Henry L. Bulwer. Sir, I cherish not 
one single malignant feeling towards the Senator 
from Michigan. He is an old man, and a venera- 
ble statesman, W ho has served his country through 
many years, in ane stations, and hich ones, too. 
I can pity when I cannot pardon. If would not 
throw the slightest chan tion in his path through 
life, or inflict unnecessary pain upon him. Thank 
God, although the hand of time has scattered 
snows upon my head, its freezing influence has 
never extended to my bosom. But I must, for 
the sake of truth and justice, defend the memory 
of an honored brother Senator, with whom I 
served here more than twenty years ago: facts 
must be correctly understood for his fair fame’s 
sake. 

The Senator from Michigan appealed to Mr, 
King as his witness against me. I submit, then, 
ihat it is not competent for him to discredit him. 
| know well the Senator will tell me that he does 
not intend to do it. But how ts it possible to deny 
the truth of Colonel King’s note to me of July 4, 
1850, without discrediting him? The Senator, to 
this day, maintains that the nole was untrue. Wil- 
liam R. King is in his grave. 

*¢ After life’s fitful fever, 


as publ 


he sleeps well.” 

The Senator now maintains, in the face of the 
Senate and of the country, that William R. King 
told him what he stated to the Senate on the 6th 
of January, 1853! 

Mr. CASS. To be sure he did. 

Mr. CLAYTON. There it is again. 

Mr. CASS. He says so himself in Judge 
3rage’s note. 


Mr. CLAYTON. Ah! sir, there isa fatal mis- 
take on your part, and I noted it yesterday. The 
Senator referred to the note of Judge Bragg. He 


shall have the note of Judge Brave. He was writ- 
ing in defense of his friend, who was confined to a 
sick room, as we know, and was about shortly to 
leave this world forever. The honorable Senator, 
if he will look at the copy of his speech published 
yesterday, as soon as he concluded it, will find that, 
in quoting a passage from Mr. Bragg’s letter, he 
mutilated a very important sentence in it, 
|| Bragg says: 


Judge |! 


|! a pretension to establish a colony there.” 
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* Now this whole 


difficulty is sasceptible of explanation 

inva very few words. Colonel King’s language to Vir. Cass 

as based pon a supposed statement of facts, Very ditlerent 
from the facts as they actually ¢ c. 

\tter the negotiation and ratification of the treaty by tl 
Senate, it Was sent to Eegland, and returned with the prop- 
osition that it should be considered as ratified on t part 
ofthe British Government, providing a condition should be 
annexed to it recognizing ttle and junmsdietion in that Goy- 


ernment over a certain portion of Honduras. Colonel King 


never saw the proposed provision ni writing, but uuder- 
stood it Was tusisted on by Lord Pahnerston. lle very 
promptly told both Mr. Clayton and Sir Henry L. Bulwer, 
that with such a condition the treaty could not get a vote 
in the Senate. Mr. Clayton afterwards iniormed bim that 
the provision had been abandoned, and he considered the 





treaty ravihed by the British Government precis 
beea ratified by the 

“When General Cass called on 
recollections upon the subject, the 


ly as it had 
Senate, 

Colonel King for hig 
latter supposed that the 


documents furnished by the State Departinent showed that 
Lord Palmerston’s demand had been yielded to ta ail its 
extent, instead of abandoned, as he had been told by Mr 
Clayton. Upon this supposition he did say what General 


Cass represents him to have said th his statement. ’? 

The Senator, yesterday, read this last sentence, 
with the omission of the words ** upon this supposi- 
tion;’’ so that the extract which he read was but 
apart of the sentence in these words: * he did 
say what General Cass represents him to have 
said cat a statement.’ 

Mr. CASS. The honorable Senator will allow 
me to homo for he certainly would not misrepre- 
sent me, that if he reads further in my speech he 
will find that | afterwards state the whole matter 
fully and distinctly. 

Mr. CLAYTON. I know, sir; but here is this 
important fact—and let us come to it exacthy— 
Colonel King declares that he made the statement 
which the Senator from Michigan made in the 
Senate, under the impression which he obtained 
from that Senator that my letter to Sir Henry 
Bulwer, of 4th July, 1850, recognized the claiin 
of British title or dominion in Honduras. ‘That 
was the understanding which Colonel King had; 
but he afterwards ascertained that such was not 
the fact. If he ever supposed that I had recog- 
nized the British dominion at Belize , or at British 
Honduras, after the admonition he had given me 
on the subject in his note of 4th of July, 1850, 
and after all the conversations he and [ had to- 
gether, in which we both agreed that we never 
would do it, he must have thought, indeed, that I 
had abandoned my duty, and violated the under- 
standing withthe Senate. But Colonel King only 
told the Senator from Michigan that he had never 
authorized me tosay, inany letterto Sir Henry Bal- 
wer, that the Senate understood there was domin- 
ion or title in Great Britain to British Honduras. 
[ had said no such thing in my letter; and when 
Mr. King discovered the real state of the case, no 
man was more prompt to do me justice. He imme- 
diately authorized Judge Brage to make the state- 
ment which explained his own understanding in 
regard to the matter, and showed he had never au- 
thorized the Senator from Michigan to say on his 
authority what he had said here on the floor of 
the Senate. To record the note of Mr. Bragg, I 
introduce the whole of it at this time: 

To Tue Epvrrors.—GeNTLEMEN: Knowing that several 
Senators had had interviews with Colonel King sinee the 
statement made in the Senate by General Cass on Thurs- 
day last, and the publication in the Intelligeneer of Colonet 
King’s note to Mr. Clayton, of the 4th July, 1°50, in refer 
ence to the Claytonand Bulwer treaty, T wentto the Senate 
this morning, confidently expecting to hear such an expia 
nation of the apparent inconsistency between the statement 
and the note as would be satisfactory to all parties, and 
place the whole matter in a proper ligt before the e ountry. 

No such explanation having been made in the Senate, 
(perhaps from a want of proper information on the subject) 
and it having been my privilege as well as my duty to be 
very trequent.y with Colonel King during his presen 1 dis- 
tressing illness, and thus to have bad opportunities to un- 
derstand his views not open to others, it seems to me that 
justice to him requires that there should be no longer delay 
in placing this matter in its true and proper position. The 
propriety of this is deemed to be the more urgent from the 
tact that General Cass reiterated to day his statement in the 
Senate. Itisas follows: 

* Tconversed with Colonel King, and he authorized me 
to say that there is an entire mistake upon this point. He 
told me thatatter this guasi ratification came from England, 
on the 29th of June, he had an interview with Mr. Clayton, 
who desired to know if the treaty should be sent back to 
the Senate for its action upon this conditional ratification. 
He told Mr. Clayton, that if it came there for that purpose, 
it would not get a vote in the Senate; and that, till this day, 
he supposed the project of accepting this declaration had 
been abandoned, and that the treaty stood upon its own 
provisions. Colonel King further said he had some general 
idea of a claim of England to cut logwood in Honduras ; 
but he never thought of its being setup as the foundation of 
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p Cong....IsT Ses 
The fullowing is the note of July 4th: 


Mr. Ainge to Mr. Clayton. 
Juny 4, 1850. 


My prar srr: The Senate perfeetly understood that the 
treaty aid t inelude British Honduras Frankness be 


r Government: but vou should be careful not to 


’ ! 
a inv expression Which would secin to recognize the 
rig! f England to any portion of Honduras. 
Faithfully, your obedient servant, Wm. R. KING, 
To Hon. Joun M. Crayton, Se retary of State 


Now, this whole ditheulty is susceptible of explanation 
in avery few words. Colonel King’s language to Mr. ¢ 
was based upon a supposed statement of facts, very differ 
ent from the facts as they aetuclly exist. 


Atty ter the negotiation and satification of the treaty by 





the Senate, it was sent to England, and returned with a 
proposition that its honld be considered as ratified on the 
part of the British Government, provided a condition should 


he annexed to ilrecognizing title and jurisdiction in that 
Government over a certain portion of Honduras. Colonel 
King never saw the propose ad provist i Writing, butun 
derstood it Was insisted on by Lord Palmerston. He very 
promptly told both Mr. Clayton and Sir Henry Bulwerthat 
with such a condition the treaty could not get a vote in the 
Senate. Mr. Clayton afterwards informed him that the 
proviston had been abandoned, and he considerea the treaty 
ratified by the British Government precisely as it had been 
ratified by the Senate. 

Wien General Cass called on Colonel King for his ree- 
allections upon the subject, the latter supposed that the 
documents furnished by the State Department showed that 
Lord Palmerston’s demand had been yielded to in all its 
extent instead of abandoned, as he had been told by Mr. 
Clayton. Upon this supposition he did say what General 
resents him to have said in his statement. 
reterence to British Honduras, Colonel King was 
laware, as every schoolboy is, that Great Britain has 
had certain privileges there; and from these he did 
suppose, nor until very recently did he tmagine that 
anybody supposed, she was to be summarily ousted by the 
Bulwer and Clayton treaty. 

In making this explanation, [ have had no desire to ob 
trude myself before the public. Senator Clemens, | iearn, 
or some time detained from his seat by indisposi 
tion, and Alabama has no representative in the Senate. 
The character of Colonel King is too dear to his friends 
and his State for thea to stand by and see it even remotely 
implicateal, without at Once coming to his vindication. Lad 
it comported with parliamentary rules, this should have 
been done from my seat in the House of Representatives. 
As itis, P have to ask a place for this communication in 
your columns. 

Very respectfully, your obedient servant, 

















has been 


J. BRAGG. 

Sir, Colonel King did all he could, dying as he 
was, to do me justice. Ina few days he placed 
in the he inds of one of my friends—the honorab le 
Senator from Maryland, [Mr. Pearce}—a letter 
bck sick and distressed as he was, he asked 

night, in justice to himself and to me, be read in 
the preseiice of the Senate. That letter exonerated 
me from all imputations in the negotiation of the 
treaty of 1850, and paid me some compliments 
for the fidelity with which I had performed my 
duties on'that occasion. Itwasarebuketo others, 
which was 






felt here, and has never been forgotten. 
Now let us a 
from Michigan. Did he ever do me justice? Did 
he ever do C me 





yt to the conduct of the Senator 


King justice? Does he now 


e debate was renewed de die in 


do him justice? TI 
liemin January, 1853; and it was maintained with | 
ardor by the Senator from Michigan, in the face 
ofatruth, thedenial of which can now only makea 
man ridiculous—that British [londuras was in- 
cluded in thetreaty; that the Senate did so under- 
stand it, although Mr. King said otherwise; that 
Central America was not the Central America 
that the nerotiators understood, but was a geo- 
graphical Central America which included Be- 
lize 

Sir, this could hardly have failed to embitter the 
dying hours of the Vice President of the United 
States. Undoubtedly he must have felt pained 
that the honorable Senator had not done him jus- 
tice. It was my anxious wish to see him once 
more before his death. I was myself wretch- 
edly out of health, and was unable to come here 
until about the time when I did arrive in Wash- 
ington to take my seat in the Senate. When I 
came here he was gone, and [ never laid eyes on 
him again. He went to the island of Cuba. 
From Havana he went to Matanzas, and there 
he became the object of anxious solicitude and at- 
tention with the American Consul—a gentleman 
with whom I am well acquainted, as a citizen of 
the State of Delaware. When the remarks which 
I made in the Senate of the United States on the 
Sth of March last, to Which the honorable Sena- 
tor has so much excepted, arrived in Matanzas; 
the Consul, Mr. Rodney, (a son of Casar Be 
Rodney, who was formerly a member of this Sen- 








ate, and the Attorney General inthe administration | 
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of President Jefferson, and the son of a signer of 
the Declaration of Independence,) at the e% 
of the Vice President, read the speech to him. I 
wil not undertake to repeat from memory the 
words of Colonel Kir if, but | will read the letter 
which [ hold in my h ind, which shows the under- 
standing and deep feeling which Colonel King en- 
tertained of the injustice with which he had been 
treated: 
Witminoton, January 2, 1854. 

My pear Sir: In reply to your inquiries as to the con 
versations [| held with Vice President King while [ was 
Consul at Matanzas, I have no objections to state them, 
because they were not confidential in any sense, and | 
think itan act of justice. 

Colonel King having been the personal friend of my father, 
I was often in his company white he remained at Matanzas 
last spring; and knowing that | was acquainted with you, 
as a citizen of the same State, he appeared gratified to 
speak of you, as he often did. When a copy of your re 
marks In the Senate on the &th of March last arrived at 
Matanzas, he asked me to read them to him, which I did. 
His attention was specially attracted by the passage relating 
to the attack made upon you under pretext of his authority. 
He confirmed all your remarks in your own detense on this 
subject; and said no man ever served the public more faith 
fully than you had in negotiating the treaty of 1°50, and 
no man had been more cruelly misrepresented. He com 
plained of injustice done himself by the debates in January 
last, and shed tears. He averred that he had never told 
Mr. Cass that he had not informed you the Senate perfectiy 
understood British Honduras was not included inthe treaty 3 
that he had understood from the statements made to him by 
Mr. Cass, that you had recognized the British claim of sov 
ereignty at Belize, and under that errone ous impression had 
said to him he had not authorized you to say the Senate so 
understood the treaty. He said you had often consulted 
him on the whole subject of the treaty, and on the propriety 
of recognizing the British dominion in Honduras or Belize 
and that you both concurred in the determination not to 
acknowledge it 

I rorbear to state the many kind things he said of you, be 
cause | know you do notdesire it; buthe spoke with much 
feeling of the exhausted condition in which he found you on 
the next day atter the exchange of the treaty, aud the pro 
tracted controversy with Mr. Bulwer, which he said lasted 
ali the previous day and night; and also of the gratification 
he felt when you told him the treatv was exchanged on 
your own reply, without any recognition of the British tithe 
And [ must say his regard tor you as a public man, and an 
old brother Senator, could not have been more cordial. nor 
could the expression of bis indignation on account of what 
he considered to be a great wrong done to you have been 
more emphatic. 

Very respectfully yours, T. M. RODNEY. 

It is clear, from the ae of Mr. Bragg, inde- 
pendently of the letter of Mr. Rodney, and cer- 
tainly from both seam that Colonel King was 
misrepresented. Sir, | heard with pain an attempt 
made by the Senator from Michigan yesterd: Ly to 
cite the authority of Mr. Sou!é—to contradict and 
discredit Mr. King, if I understood his object— 
and I will stand subject to his correction if Iam 
wrong—to contradi t, or in some way to impugn, 
the truth of the statement made to me by Mir. 
King. I understood the Senator to say that Mr. 
Soulé spoke here, in the Senate, of some caucus, or 
meeting, of the Democratic Senators, in which the 
treaty was taken into consideration; that at that 
meeting it was considered, perhaps discussed; and 
that Colonel King said that in order to save the 
feelings of the British Minister, or the British 
Government, the phraseology of ihe treaty was 
not as explicit in some respects as it might other- 
wise have been. From this, the Senator from 
Michigan drew the conclusion that ( ‘olonel King 
could not have been right in informing me that 
British Honduras was not included in the treaty. 

Mr. CASS. I will observe to the honorable 
Senator that I merely quoted the words of Mr. 
Soulé from his speec h,and I then observed, on his 
authority, that all the idea which Colonel King 
ever had about a right of the British at Belize 
was aright to cut log-wood. That is the obser- 
vation which I made, and I quoted from Mr. 
Soulé’s speech to sustain me in what I said. 

Mr. CLAYTON. Let me quote the honorable 
Senator’s speech; because, as I understood it— 
and I submit to the Senate, since I have heard his 
answer or explanation, that I understood it cor- 
rect!y—it is an attack on Colonel King. If it was 
meant as such, it is my determination to defend 
him. If it is not an attack upon him, I have no 
desire to notice it. I would get out of my sick 
bed at midnight, if necessary, to defend him. 

Will my friend from Louisiana have the kit id- 
ness to read this paragraph from the speech of ’ the 
honorable Senator from Michigan? 


Mr. BENJAMIN read as follows: 


‘*T shall specially refer but to two of these statements, 
more not being necessary; and J refer to these trom their 





guponthe subject. Mr. Soule stated that at 





iw Democratic Senators, eatled by the vane 





nan of the Committee on PF 





h Vir. Soule.) when the « the proposed treatv was 
read, objected thatthe provision for ene iding foreign 
ence trom Central Amernsea would be sutlierenily exolie im 


the transactions of ordinary lite; and thoughit admitted ne 
real doubt im its construction, still *as the object Was to 
divest England of all pretensions to set up any right to any 
portion of the country embraced by it, I I Mr. Soule] thouglit 
it would be better to have the intention couched in express 
words. He adds, it was stated by Mr. King, in answer, 
‘that whatever obscurity there might seem to be in the ar 

ticle, is to be attributed to an anxiety on the part of the 
British Minister to have his national pride protecte d, and to 
a desire on the part of Mr. Clayton to- indulge him in that 
natural Wish—that Englané telt she was toreed into a kind 
of backing out, and it was expeeted we would not insist 
upon any expression being tn the treaty which might wound 
her sensibilities.’ blow far all this is compatible with the 
assertion that the Senate knew the restricted application 
eventually to be given to the treaty, | am not called upon 
to explain; ard | am glad [ am not, for it would be a hope 

less task to undertake.’’ 


Mr. CLAYTON. These are the sentences to 
which I des.red the attention of the Senate. 

Mr. CASS. The honorable Senator will allow 
me to say that, so far from attacking Colonel King, 
I thought him one of the most honorable men in 
the world. 


id 


I said in my speech yesterday, and 
I Sald ‘ ’ 


in Js nuary, 1853, that he —_ in a state of 
health that undoubtedly, to my mind, had led yn 
to mistake his position, and all that | referred t 
was in regerd to his views at the time they were 
presented. I neverdreamed of attacking him, but 
sp ke of him in the highest terms. 

Mr. CLAYTON. lunderstand that. But I will 
not consent to take the state of Mr. Kine’s health 
as an excuse for the allegation that what he said 
wasuntrue. Let us have this matter tried and ex- 
amined clearly. The honorable Senator said 
his speech: **How far all this’’—that is, the state- 
mentof Mr. King to Mr. Soulé—"ie compatible 
with the assertion that the Senate knew the re- 
stricted ay pplic ation eventus ally to be fiven to the 
treaty, | am not called upon to explain; and T am 
clad Iam not, for it would be a hop veless task to 
undertake.’’ 

Nothing that Mr. Soulé said was inconsistent 
with the statement of Mr. King. I would not hold 
the veracity of William R. King, on a subject so 
well considered by him, impugned by a contrary 
statement from any man; but there is no necessity 
for interpreting the statements of these gentlemen 
asin any degreecontradictory. At the Democratic 
caucus, I can very well conceive that the question 
might have been discussed among the Senators 
why it was that the British Protectorate in Mos- 
quito was not abolished in ipsissimis verbis, and 
that the remarks of Mr. Soulé applied to that 

gut the Senator from Michie applies these re- 
marks of Mr. Soulé, to a very different subject; 
he applies them to the declaration of Mr. King, 
when he said that British Honduras was not in- 
cluded in the treaty. And then the Senator,making 
a false application of what Mr. Soulé had said 
Mr. Kine stated in the caucus, says he is not 
called upon to explain how far the statement of 
Mr. King in the caucus agrees with the assertion 
that the Senate understood the treaty as Mr. King 
did; and he adds, after stating that he is not called 
upon to explain it, ‘fand Lam glad that lam not, 
for it would bea hopeless task to und 

Sir, I think the exercise of a very little amount 
of charity would enable any man to explain it, 
and precisely as I have explained it. I have nota 
shadow of doubt that | have given the true expla- 
nation, because I know weil that the very question 
which Mr. Soulé said was raised in the cancus, 
was discussed between me and Mr. King, and 
other Senators. It was inquired, why not abolish 
the protectorate, eo nomine ? Why not say at 
once that it is abolished? Well, sir, there were 
motives for this; and among them some of those 
alluded toby Mr. Soulé, though they have been 
expressed by him somewhat loosely and imper- 
fectly from recollection, after the lapse of two or 
three years; and unquestionably t 





ertake 








protectorate 
—not Belize—was the topic to which the atten- 
tion of the Senators in that Democratic caneus waa 
directed. No man, certainly not Mr. King, at 
that time had any cor ception that Belize was in 
the treaty. Yet to such shifts, tosuch perversions 
) the Senator driven to sustain him- 
self in his position, which has now become dis 
tressing. 


of testimony,is 
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33p Cona....IsTr Sess. 


At thi point the honor ) penator yreidea the 


solicitation of Mir. Bapecer, and 


} vmurned. 


. 
lloor, at the 


rp 
Pie Senate uc 


Monpay, January 16, 1854. 


The Senate having the same subject under con- 
sideration— 
Mr. CLAYTON said: Mr. President, I feel 


that | owe an apology to the Senate for venturing, 
in my present state of health, to address it in con- 
tinuation of this debate. Since the period of the 
last adjournment of the Senate, | have steadily 
occupied a sick room; but theleneth of time which 
has elapsed since that has been so great, that I do 
not think it proper to postpone the consideration 
and discussion of this subject any longer. At that 
time | was endeavoring to show the truth of the 
statement made to me by the late Vice President 
King, that the Senate understood, at the time of 
the ratific 1850, that British 
Honduras and its dependencies were not included 
addition to 


ition of the treaty of 


init. Pursuing this examination, in 
the testimony to which | have already adverted, 
to show that the statement made to me by Mr. 


Kine at the time of the exchange of ratifications 
was correct, | would now refer to the statement 
of Mr. Mangum, late Senator from North C 
lina. In the debate which was originated by the 
Senator from Michigan, = in reply to that Sen- 
ator, on the 12th day of January, 1853, Mr. 
Mangum said: 


aro- 


go before the 
¥ 


‘T merely wish to say, in orderthat it may 
conntry, that, as a member of the Committee on Foreign 
Relations, it never entered into my head, or that of any 
other member of the committee, according to wry 
tion, thatany British right, whether or bad, to the 
Belize, no matter under what pretense it was held, was to 
be affected by the treaty called the Clayton- Bulwer treaty.”’ 


recollec 


good 


Here, then, we have the testimony of the chair- 
man of the committee, and of another distinguished 
member of the same committee, to the fact that 
the whole committee understood the subject in the 
same way as their chairman; and yet the Senator 
from Michigan sull contends, in the face of all 
this evidence, that the Senate of the United States 
did not so understand it. 

Sir, there was another distinguished member of 
that committee, my successor in the office of Sec- 
retary of State, {[Mr. Webster.] He voted for 
the treaty, and no doubt understood it. If what 
is now contended for by the honorable Senator 
from Michigan be true—that Belize or Honduras 
was included in the treaty—and he so understood 
it, it would have been his duty, when he became 
Secretary of State, above that of all other men, to 
look into that matter, and not only to protest and 
remonstrate against the continuance of the British 
occupation of that place, but to have commnunt- 
cated to the Congress of the United States the fac 
that the treaty had been violated by the British 
Government. Did he do any such thing? No, 
sir; he remained perfectly content with the British 
occupation at Belize, and itsdependencies. This 
fact of itself showed conelusively that that dis- 
tinguished member of the Senate and its C 
mittee on Foreign Relations understood the treaty 
precisely as Colonel King understood it, and as I 


om- 


understood it. 3ut, sir, T know of my own 
knowledge that that gendeman understood the 
whole sal-ject. 


When he entered upon the discharge of the 
duties of the office of Secretary of State, he called 
at my house ata time appointed for the purpose, 
to gain information from me in regard to the for- 
eign relations of the country generally; and ina 
iong interview touching this treaty, and many 
other subjects, I explained to him everything con- 
nected with the exchange of ratifications. I did 
not discover that he had ever entertained the 
thought that the treaty included British Hon- 
duras, or that there was anything exceptionable 
in the notes which accompanied the exchange of 
ratif ications. 

Then, | think TI may turn to the Senator r from 
Michigan himself, and ask him why it was, that 
during the whole period which elapsed ahes the 
formation of this rae from the 4th of 
1850, to 6th of January, 18 
more than two years—if he believed that Belize, or 
British Honduras, was included in the treaty, he 
himself made no motion on the subject in the Sen- 
ate of the United States, and never sought to call 


‘July, 


the 538—a period of 


APPENDIX TO 


THE CONGRES 


Af. 


The 


Vayton-Bulwer Treaty—. 


Lhe ot 1@ CO y to the matter itil he 
omme ed the di t 1 the de I s of 
the nevotiators In Jan iryv,. 1=53 7 I: ihe Senator 
resolved to accuse himself of a want of patriotism 
or activity In matintaimog his patriotic Opinions 
and intentions? Is it not wonderful, if he believed 
during all this period that this territory was oc- 
cupied by Great Britain, in violation of a solemn 
treaty for which he voted, that he never made a 


it, and never uttered 
I leave him to 


single motion in regard to 


word of complainton the s ubject? 


reconcile his conduct in reference to the matter 
with what he declares to have been his opinion ! 
If such was then, or is now his opinion, he stands 


for Ldo rot believe he has now another 
Senator who coneurs with him. 

The Senator has said that Mr. King’ Ss note to 
me, of the 4th of July, authorizing me to state 
what I did in my reply to Mr. Bulwer, ** was 
hasty, and was to be used in conversation mere- 
ly.’’ Just the reverse was the fact, and the Sena- 
tor certainly ought to have known it. My note 
to Mr. King expressly informed him that I was 
writing the reply; ‘that | wished to leave no room 
for a charge of duplicity against our Government, 
such as that we now pretend that Central America, 
in the treaty, includes British Honduras. I shall 
therefore say to him, in effect, that such a con- 
was not in the contemplation of the 
negotiators or the Senate at the time of confirma- 
tion.”? This fully apprised Mr. King of what | 
was about to say in the letter. Then | added, on 
the credit of the assurances which he had before 
sviven me in verbal conversation on the same sub- 
I have your permission to add, that 
the true understanding was explained by you, as 
chairman of the Foreign Relations, to the Senate, 
before the vote was taken on the treaty? I think 
it due to frankness on our part.’’? How ts it pos- 
sible that a letter written in reply to such a note 
as that was to be used ** in conversation merely?’ 
Mr. King frankly replied, as follows: 

“The Senate perfectly understood that the treaty did not 
include British Honduras. Frankness becomes our Govern 
ment; but you should be caretul not to use any expression 
which would seem to recognize the right of England to any 
portion of Honduras. *? 


} 
Moneys 


struction 


ject, **may 


The Senator calls such a note from Mr. King 
a hasty note! There had been, perhaps, a dozen 
conversations between myself and Mr. King in 
reference to this treaty—I know not how many in 


reference to this very point, as to the exclusion of 


British Honduras—and we had a thorough under- 
standing on the subject. Neither of us ever imag - 
ined, after the that Belize had 
anything to do with the treaty; ‘and therefore he 

Vas just as thorouchly p repared to return me the 
answer which I have read, within a few hours after 
my note w to him, as he could have been 
after years. 

{ desire, before I proceed to another and more 
important point, to another error in the 
speech of the Senator from Michigan. In quoting 
from my remarks of the 8th of March last, as his 
speech is printed, | perceive that he cites me as 
having said that ‘the British protection in Central 
Americ a was of course disavowed by the treaty.’ 
I said no such thing Was that an error of the 
press, or not? I perceive it has gone forth in all 
the copies of the Senator’s speech which I have 
met with; and they are very The 
speech seems to have been ype in several other 
places before it was delivered, and the same error 
is in all the editions I have 

What [ did say was, that the treaty disarmed 
the protectorate. I do not know that the honor- 
Senator is aware of the difference between 
did say and what he quotes me as having 

that there is as much 
Terence as there is between the east and the 
I never thought of saying that the treaty 
disavowed the protectorate. [I merely wish to 
ascertain whether that may not have been a mis- 
print. The Senator can inform me. 
Mr. CASS. [ had no design in the world to 
misrepresent the Senator. I m ay have used the 
term **disavowed.’’ I know perfectly well, how- 
ever, his idea, which he stated, that the protectorate 


inspecting maps, 


is sent 


correct 


numerous, 


seen. 





able 
what I 
said; but it 
diff 


seems to me 


west. 


remained, but that the treaty disarmed it of is 
obnexious features. 
Mr. CLAYTON. Then the Senator did not 


} 


intend to do me that injustice, but it has been 
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done. ‘The Senator took great exception to sore 
remark: made by meon atformer veca On, Whien 
represent the chairman of the Committee on | 


+ 


a of this body us the organ of the 
body to communicate with the President of the 
United States It is sufficient for me to say, that 
after sorae considerable experience as a 


I never 


eizn Relation 


| mem! ee 
before heard it a ted that 
he was considered, in the sense in which we or- 
dinarily use that term, as being our 5d f 
organ, and cee appropriate organ of this | ae 
in commeniecating with the President of the U) 
ted States in sane to the foreign relations of the 
country. He isto all intents and purposes as 
much the organ of this body as the Secretary ¢ 
State is, or has been considered, the organ of the 
President in communicating his opinions through 
the chairman back to the Senate. 

Why, sir, if we had no mediunm—!I do not know 
whether the honorable Senator prefers this wort 
to the word ‘‘organ’’—through whom we coul: 
communicate with the President of the United 
States upon the ordinary matters which occur here 
in ation to the foreign affairs of the country, 
what would be our situs ition? Of sixty-two Sena- 


of this body, 


the mansion of the President of the U oited States, 
and ask his thoughts or views in reference to al| 
matters; or does the Senator think all the mem- 
bers of the Committee on Foreign Relations should 
} Or would the honorable Senator 
have us move a solemn resolution on every occa- 
sion upon which any information is asked?) Every 
practical man, every man of business who has 
ever served here as a Senator, knows that it would 
be utterly impossible for us to obtain the informa- 
tion which is nec essary for our action, without 
constantly resorting to the information obtained in 
personal conferences with the chairman of that 
committee. 

The Senator understands from these remarks 
what I meant when I said that the chairman of the 
Committee on Foreign Relations was the organ 
of this body to communicate with the President; 
and being such, I had the right to consult him 
while negotiating in behalf of the Government. 
All the Senator’s remarks about underratinge the 
dignity of this body by admitting that we had an 
organ is unworthy of any notice. I do not believe 
that any gentleman on this floor can show an in- 
stance in which any American Secretary of State 
undertook to conduct the negotiations of a treaty 
here with a foreign Government without commu- 
nicating with the chairman of the Committee on 
Foreign Relations of the Senate. Does the Sen- 
ator recollect so far back in the history of this body 
as the time of the negotiation of the Ashburton 
treaty? On that occasien, prec isely as in the nego- 
tiation of the treaty of 1850, the Secrets iry of State 
communicated constantly with the chairman of the 
Committee on Foreign Relations. It was impos- 
sible to communicate with all the other Senators, 
although he and I both frequently consulted with 
some of them. 

The Senators of the Unit) d States are the con- 
stitutional advisers of the President. No Secre- 
tary or negotiator making a treaty here within 
the limits of this city, while the Senate is in ses- 
sion, ought ever to be held excusable for neclect- 
ing to consult with the members of the Senate 
during the progress of the negotiation. 

3ut my situation was peculiar, and no man 
understands it better than the Senator from Michi- 
gan. Twas serving as Secretary of State under a 
Whig President, whena large, | may say,an over- 
Ww helming, majorit y of the Senators of the United 

States, who were his constitutional advisers, were 
Beusosratie. Could | imagine by possibility that 
any influence of the Executive Department could 
induce such a Senate to pass the treaty without 
the most deliberate investigation ? | 


zo as a body? 


] never should 
have thought of making the treaty, if | had not 
been assured, as | was in writing beforehand by 
Colonel King, that the proposed treaty met the 
views ofa majority of the Senate. [desired their 
advice, not — for the purpose of ratifying the 
instrument, but I sought the benefit of their coun- 
sel in fixing its: terms. I knew their charae 
wisdom. Thad served with many of ea for a 
long period in this body. I was anxious 
all the light they could rive me. 

In the course of his elaborate speech, the Sena- 


er for 


to obtau 
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Hi€ tor from Michizan he dm le responsiole for asiate- from ‘fall the reports of nis remarks which ap- l we see th theS rr stated ul t * 
NV tine ment made by me on the Sth of March last, 10 peared on that nd the Succeeding day, tl. e. the trations of the nevotiators coustituted a ground on 
t} . t 4 : u nee} f the Bote « " » t ‘ ' 
for. reference to the rey ports Of Dis oe speech ol t € Oth and 4 h January,) do show that these charges which Great Britain might set up an aubhenti 
if the previous Oth of January, in which he made his were made by lim. claim to establish colontes in Central Ame i. 
of | ~ ! ; : rT = ‘ a , 
of thie utack avon me. In ordet that 1 may not be mis- Thus, it appears the Senator charged me with Phen, did he not understand that I had acknowl 
, that nderstood inthe reply which famaboutto make having recognized the British title in Honduras, edeed the British title in the Belize? If 1 
mber ty the Senator tpon that subject, | will ask my and the claims she couid make upon It. far compromited my own Government as to: 
do thar friend from Louisiana to read the passage of the Ihe Senator said he was not responsible for any — the right of the British Government to estal 
ve or- speech of the honorable Senator from Michigan, re; of his speeches which were made, no colonyat Belize, had certain! y admitted the domin 
priate to which [ purpose to reply. matter how much injustice they may have done — ion and sovereignty of Great Britain over the Belize. 
hody Mr. BENJAMIN read, as follows: me, except those which were made and published Further, sir, the Senator on the 10th of January, 
? : 1 -é } ) : 
> Uni- Mr. President, the hon ible Senator has committed 2 Uiis elly on the occasion, 1853, made anotherspeech, and still the same idea 
of the great errors in bis statement. Howand why, be alone can Mr. CASS. 1 did not say so; but I do not remained unchanged iam his mind. He 7 said, 
t i ! ‘ t iftKs it i ] le i tr ‘art ‘ - fir +} ‘ - 1 7 li t | ° 
8 as explain. He ean find tne er eee Tatty nade by tue Wish to be interrupting the hoflorable Senator to talking of the conversation between himself and 
, my that occasion a single rd tone—which charged ex n 7 Co) 1 Ki 
iry . > aX pruad. oronel ne: 
> : ! iM phaving recognized the British tithe to Honduras, a ‘ 1 cialis pari F 5 ; one: IN . 
of the having admitted that the treaty did not apply to any Mr. CLAYTON. Will the Senator tell me “1 may not use the precise language which he [Colonel 
rough te ory where Great Britain had any sort of claim. The What he did say? King} did. but the particular ideas, and the general unape 
Senator says, nat all the reports of my remarks, which ap Mr. CASS : I said that | was not responsible Siow made upon my mind, are clear that the only elaim 
é yi that and the succeedine dun ill show that these f sho 9 2 let i ; , Whielbhe understood to be connected with British interests 
ee “5 t ewer or ret ‘ts . e or- wr er 
know ries were made by me. This is rathera loose reference or all that newspaper reports or letler-writers there was precisely the same as that which the Senator trom 
; : 
word ' n Which to found sueh an aceusation. But let that ay make me say; bul 1 said further, that any Marviand has referred to, the claim to the right to eut log 
could | I do not know what version of my remarks he may rentieman in order to ascertain what | really did wood—an undefined right, as [T think the Senator from 
7 . } ‘ vith: but this | know, that in >» Congressiona aaa ' } } a Sot y j New York has said—an undefined, unknown right: and 
nited Ve et eee ee his f Pee ear ee ee rare outl say, should have looked at one of the official ver- ) per ee - : : = d 
: ( , in the Union, and in the National Totelligencer, te ' | : ba oe vepe vere thu stonel King never ¢ suppose, un 
rnere \ re they are correctly reported, not a syllable is to be SIONS p (ushed IM luis Cl y- less I greatly misunderstood him, th the treaty authorized 
untryv, found in support of thisstatement; and mo person, in or out Mr. CLAYTON. Then Ido not understand the British to establish a British colony there 
. i > |} Pe «l ar * ov ‘ ' 1 } » Y > . . . . ’ r . 7 } L 
Sena- of the Renate, should make such an assertion, without the honorable Senator as holding hunself respon- Now, I put it tothe Senator himself, whether 
up to turning to One, at least, of the journals Containing author . 
if) Ue 


ized reports of our proceedings. Ido not Know whatother 


srble for the report of his remarks in January, — it isnot demonstrable and demonstrated that when 
, : w} | 
ipers orletter writers may have made me say. Lam not 1853. which | have read 


States, he waited on Coronel King the conversation was 


| 
to all responsible for their errors; nor had the Senator from Bela Mr. CASS. No more than the gentleman him- — just such as Colonel King afterwards represented 





















































mem- ire aright, upon -_ eee Sees the — self is. it to have been? They were both in error; but 
' ’ reports oa Vv remarks? curred upon this subject. W ‘ "TRON . . 1 - ; 
should r. inde] a we ofr ae aaa sffen epee hi a aa ba Mr. CLAYTON. Then I understand him. both were made to believe, from the Senator’s 
Sif, epe haem ! ne ! Olietise Hie suc ‘ srep * ? . 7 - 
enatoy resentation would have carried with it, an assertion like that, Mr. CASS. Is the Senator respousible for hasty - see of the dispatches between the nego- 
, occa- wholly uusupported by the act-, and contradicted by the every tei legraphic re port ol his speech ? tiators, that I had ree ofn zed the British title in 
Every documents betore us, would have beeu an act of folly which, Mr. CLAYTON. No, sir. “yma tae There was the foundation of all the 
. l trust, | am little likely t omunit.”? . - 
10 has : Sn ee ee Mr. CASS. Weall know we could not live a = mistake which was made. Colonel King at once 
} . . ‘4 "7 y yl} @ } > 1p at , eat P . r . - . £ . . 
would Ir. CLAYTON. It will thus be seen that the minute if we were to be held responsible for all said that he never authorized meto do that. On 
. ty 2 a ei 4 ). ° 
forma- honorable Senator from Michigan takes me to that the tetenvens may make us say. the contrary, we know from his letter to me that 
: : task for having said in March | Shae: scmtovarad Silat Mr. CLAYTON. The Senator said that tl ; ne 7} yee sa 
vithout task for having said in March last, that according Mi ie Senator said that the atthe very moment when he was authorizing me 
ined in to the earlier reports of his speech ie had charged — repoit in the Globe was a correct version of his to state what I did state, he admonished me to be- 
f that me with recognizing the British title in Honduras. speech. ware of any recognition of British title in Hondu- 
I] will show the Senator the injustice which was Mr. CASS. I believe it a be so ras, although he need not have done so; for in 
»marks dene me in consequence of his speech, and that Mr. CLAYTON. Then [ suppose that report half a dozen conversations we had both concurred 
of the what | said was strictly true of it. Lhold inmy — underwent his own revision ? that it should never be done, and that a proposi- 
organ hand tthe paper which on the very next morning Mr. CASS. I do not remember about that; but | tion to that effect ought never to receive a vote in 
sident: published thereportof his speech,ascommunicated — [ believe the report in the Globe to be correct. the Senate. The honorable Senator had thought 
Wt him by magnetic telegraph. This is but one out of a Mr. CLAYTON. Weil, sir, I will take that | that day, in his conversation with Colonel Ki f, 
rment. dozen _ rs In which, as I understand, thesame | report, and on the face of that 1 will show that, that | had recognized the British title in this dis- 
ne the telegraphic dispatch appes ared. A verv excellent the Senator did charge me, in substance and effect, — trict of country, and that I had so far recognized 
had an reporte r, who reports for papers abros id, was the with having recognized the British title in Hon- jit as that Great Britain now held “an authentic 
helieve author of this re port, as lunderstand,and hecom- duras, although he lectured me so strongly yes- claim to establish a color y there,’’ which she 
an in- municated it to the Courier and Inquirer, theJour- | terday in his speech for having said that he did never did est: blish, and never could consisteitly 
. ‘ « P ‘ re ! ee - “oO - + o ; , . . r } y ~ 
f State nal of Commerce, the Express, the Herald, the it, although he admitted yesterday that, ‘*inde- | with any principle of international law. Now, 
treaty limes, Pribune, National Democrat, and Sun, of | pendent of the moral offense which such a mis- | will the Senator, in the face of what he himself 
ommu- New York city, the North Americanand Ledger, representation carried with it, an assertion like | said in the debate, showing the impression on his 
ttee on of Philadelphia, andthe San and American, of Bal- that, wholly unsupported by the facts, and contra aus wind lesmatingile after leaving Colonel King, 
ie Sen- timore-—a dozen paners, circulating the version of | die seal by the documents before us, would ale still contend that in the conversation with Colonel 
is body thespeech of which I complain, among, Tam told,at been an act of folly which he trusts he is little likely Kine he did not tell him that in my communica- 
‘burton lensthalfa million of readers; andas that wasthe to ecommit.’’ I will read his speech from the © tion with Sir Eleney Bulwer I had admitted Brit- 
e nevo- first version that appeared, it was copied into the Globe, pul blished after January 6, whic hI he says ish ttle, dominion, or power to establish a colony 
f State other papers througheut the United States, thus is correct, for the purpose, not only of showing at eka 3 Sir, I think the matter so clear that I 
n of the carrying to the country the idea that | had,in the’ this, but another and more important fact, and | shall not dwell upon it, and | leave the Senator to 
imnos- letter to Sir Eleary Bulwer, acknowledged the Brit- | that is, that it is certain, from the speech which do himself the justice of review ing what he has 
nators, ish claims tothe Belize, and allthis, too, before the the Senator acknowledges he delivered January — said on that subject, and I think he will find that 
do with letter itself was printed by the Senate. 6, 1853, that he must have told Mr. King that I~ this is just exactly the hues e where the error, and 
Io show the injustice which was done me in had recoenized British title and dominion at Be- all the misstatementsand misrepresentations which 
he con- consequence of the speech of the Senator, | will lize. The Senator, speaking of Colonel King on he has ever since made, originated. His misfor- 
» Secre- read the version of the speech, as given in the that day said: tuneis, that having committed one mistake. he has 
. N . na see F ° ‘ sow “ ’ » . f , . 
within North American, of P hiladelphia, on the next “ He told Mr. Cravrow that if it came there for that pur endeavored to sustain it by continued misrepre- 
-in ses- morning, and then [I will turn to what he himself pose it would not geta vote in the Senate; and that till this sentations, 
neclect- says is the correct version of his speech. The day he supposed the project of aceepting this declaration Does the Senator not know now the 
r” : * had beer ‘ oned, and that e aty st¢ ( ts o 5 . 7 
Senate North American renort represents the Senator as tad been aband ved, and that the treaty stood upon its OWN | 1 Ob een a colony and a settlement? 
. : . . os provistons, Colon King turthersaid he had some general 
saying on tne 6th of January, 1853: idea of a claim of Eneland to cut loewood in Honduras, district of country, about which there 
Io man “The Seeretary of State had inelosed in the papers a but he never thous t of its being set up as the foundation of muecb ee ee coat selize, or Br 
1 Michi- copy of a paper drawn up by Mr. Clayton, in whieh that 4 prefenston fo establish a colo seso peculiar in its fe 
under a gentleman, Who Was then Secretary of State, acknowledged That shows very clearly that the Senator him- you can find on the g 
is an d cone red in an explanation placed upon the treaty by ie ‘I , a ‘intienint meas alate ~ ; 
an over- } Woes Path tel , fe self and Colone Kine were In conversation in very difficult for any mantosay 
che the Britivh Government, ta which all the British claims in s 5 > ss . ‘ rn. .@ Z 
» United that qnuvter were fully recognized, contrary to the spirit rard tothe declarations of the negotiators at the claim there is The Senator will 
, were and le/ter of the treaty.” time of the exchange of the ratifications of the sticetoadmit. thatin asubsequent 
ars ‘ saitem. ain eS Yl ) Kine tol ' lathe il mare af thats Ishate he eck Sadwad that hie 
lity that Phat statement I pronounced, i + March Tats i) eee _—— that Colonel Ki 2 told him yeh art of er ™ wearin that he 
af - Ver rh¢t t the eis f th rifieh ¢ 2 > chic vat star mano FES there ; © thine 
pt eould be false.as it now clearly appe: nip seni ig never thoi it of tne ¢ aim of the British it belize hid ee ind it ene ere was ome ni e 
without this which fol " being set up as the foundation of a pretension to ** indefinite and unknown’”’ avout it, whichhe did 
im vilict llo ve i's 
a 6 stalhich a ealanw there T} feourse. he did te nrehend 
( . . . ; establish a colony there. Lhen, of cours 1e did not comprehend, 
r shoul i “Butitnow appe irred, for the first time, that Messrs. Clay 8 , , : : : a at 7 . ' } Tr) ' 1: ° ,° 4 
had not | ton and Bulwer understood that the words ¢ Central Amer think that the declarations of the negotiators had This is a subject which had occupied my 
and by ea? in the treaty did not inelude Central Amerien. but ¢ so changed the treaty that a colony could be = up thoughts to some extent during the negotiation 
met the port of it, and that to the rest of it Great Britain had all qt Belize. The Senator continues, and puts that 9 of the treaty. I was au xious to do nothing which 
‘ed their power £9: 60 as she Chongnt Gest, matter out of all manner of doubt; for in es ry would admit Great Britain 
ying the Hi.vine complained, in March last, of these next paragraph of his sneech of 6th January, 150: high or greater power 
ir eoun- falsehoods thus circulated on the 7th of January, he says: knew or believed she had 
aeter for 1253, throughout the Ui ited States, bV half a ‘. ftwill be observed that the verv terms of the treaty } , than what she had 
em fora million of newspapers, on his allezed authority, | seem framed to exclude such an effort: for notonly does tt was the power which shet 
' ‘ . \ . pri e t “ther party shail fortify or colonize, but that oe e 
o obtain he now replies to me in the words which have provide that neither party shail fortify or any Pe — 1] oa of London of the 14 
: sa z they shall not ocenpy any part of the country 5 and now we i , Pay aie . . 
been read Dy mv friend from Louisiana. have the «authentic claim to establish colonies in Central had obtained theright tocu Gyewoou,m = pany ’ 
he Sena- We see, then, the passages already quoted !! 4gmerica, but to what extent we are not yet told.” and other woods in that district, and in that, dis- 
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33p Cona....IsT SEss. The Clayton- Bulwer Tre aty— Mr. Clayton. 
lu 0 tut her settlers had no ner right exaclly Colonel Kun has sinee done me the 
rive tothem than topr cure the natural products pustice ysay t tI did, fu in ordance with 
of earth They ha | no rnchttot ike the itt- his own opti ’ nd V 

i \ of the earth. ‘he fact is, that the oir, I let ( e oi > retary of State a few 
dyewood, mahogany, and all the woods that were tter the d f Pi ent Taylor, which 
there, to cut which the British were allowed t ocenrred but bor ne r the exchange of 
possession, have long disappeared from that re- | ratification T ratificatio were exchanced 
gion, so that the original purpose of establishing | on the 4th of July, 1850, and on the &th of that 
the settlement has passed away. There are now |, month, the treaty was first published with the 
no longer any natural fruits there to be obtained = proclamation of the President ; and accompany- 
for exports ation, The purposes for which the set- ing it was a full notification to the people of the 


tlers originall ly went there do not now exist. 

The richts of Spe iin descended u pon Mexico by 
the re of the lattef country, and in 1826 
England a quired by treaty the rights 
from Mexico that she had previously 
from Spain, and more. Then what are her 
settlers at Belize now? They are merely tenants 

suilerance, for I can find no hicher title, right, 
or claim for them of any character: this, in fact, 


volut ion 
same 


hye 


Ovo uned 


no 


at 


constitutes no title atall. Itis strictly and legally 
the right of Mexico at any time to insist on their 
evacuation of the territory. Mexico may say to 
them there is no dyewood, and no wood of any 
other kind now to be cut; there are no fruits to 
be wathered; the usufruct to which you were ad- 
mitted has ceased. But England retains her set- 


thement there, and she retains it by sufferance of 
the country which has the eminent domain—Mex- 
ico. As lone as Mexico does not remove her, I 
! no right we have to undertake to do so. 
Well, sir, understanding this matter just as I 
have explained it to the Senate at the time of the 
exchange of these notes and the ratification of the 
treaty of 1850, | endeavored to avoid all admis- 


sion of British title to the Belize or its denenden- 


cies. It was outside the limits of the treaty. Jt 
was not a part of Central America. I knew that 
Great Britain had obtained her cession from Mex- 


ico,and could just as easily have obtained it from 
Guatemala, if Guatemala had ever had any right. 
Then I was anxious, inexchanging with Sir Henry 
Bulwer, to say to him, as I did in effect say to 
him, ‘* the right I do not meddle with—I have no 
proposition - make to you or to receive from 
ee on this subject. 

King believed that the whole object of the 
British Government in making a declaration was 
to obtain some kind of recognition from this Gov- 
ernment of some legal claim or title on the part of 


Great Britain to this little settlement at Belize or 
British Honduras. And therefore it was that 
Mr. King admonished me again and again to be- 


cognition which Great Britain could 
future vegotiation. As to restricting 
the treaty, it was nonsense to talk that; for 
both Sir Henry Bulwer and myself understood 
that we had no power to do it, and that any dec- 
laration which either of us or both of us might 
make, would be but an imitation of the Mexican 
rotocol, and a perfect brufum fulmen. 

‘This statement may explain to others who have 
not looked into the matter before, nerve it was that 
there was so much anxiety manifested by Colonel 
Kine that I should not recoenize the British right 
at Belize: and therefore, when the honorable Sen- 
ator called upon him on the 6th of January, 18 
and asked him whether he had ever authorized me 
to make the statement which the Senator said was 
made in 7 note, C olonel King understanding, as 
appears by the Senator’s own speeches, that I] had 
by some " adanission in the note recognized the 
British title in Honduras, no doubt felt astonished, 
for he remembered well the repeated monitions 
which he had given me, and my own firm determ- 
ination, as he thought, on that subject. I say 
that, under the impression which hi id been con- 
veyed to him, he meant to say to the Senator from 
Michigan, that he never had authorized me to rec- 
ocnize the British title in Honduras. But most 
unfortunately for me, the opinion had gone abroad, 
as we have seen in papers which Mr. King must 
have seen, that I had recognized the British title 
there, and most unfortunately, also, accompanying 
it, went the other falsehood and statement that I had 
stated a a untruth in a diplomatic note. I 
sh oh not condescend to go into the ing uiry what 
mo > T could ae e had for such a st tupid policy, 
ore everybody now ky that I stated tly 
the truth. And everybody will see, from the dis- 
patches which passed between the negotiators at 
the time of exchange of ratifications, that I acted 


ware of a re 
use in some 


ire 
DOs 


nows exac 


United States of what country was covered by the 


treaty. The Senator, by looking at the National 

Intelligencer of the 8th of July, 1850, will see the 
\ _ @ : : 

treaty as then for the first time proclaimed, and 


accompanying it the editorial semi-olfficial annun- 


ciation of what was covered by it. It 1s there 
stated that the treaty ** does not include Belize or 
British Honduras and its dependencies.’? That 
wes a fact which, oan 7 first published in that 
paper, was republished from one end of the Union 
to the other at the time. 

Ina very few days after that, while [ was still 
remaining here and acting as Secretary of State 
for the time being, at the request of President 
Fillmore, a message was sent to Congress on the 


Isth of July, 1850, in which the whole subject was 














placed before the country in the plainest possible 
light, as | humbly think. In my communication 
as Secretary of State, accompanying that message, 
will be found the following statement: 

‘A copy of the treaty conceluded between Great Britain 
and the United States in regard to Central America, is 
herewith submitted. Its engagements apply to all the five 
States whieh formerly composed the Republic of Central 
America, aud their dependencies, of which the Island of 
Tigre was a part. It does net reeognize, affirm, ar deny 
the tile of the British setdement at Belize, which is, by the 
eoast, more than five hundred miles trom the proposed 
canal in Niearagua. The question of the British tithe to 
this district of country, commonty called British Honduras, 
and the small islands adjacent to it, claimed as its depend 
encies, stands precisely as it stood before the treaty. No 


late President’s administration has in auy manner 
British title in that terri- 


act of the 
committed this Government to the 
tory, Or auy part of it.”’ 


Thus 


treaty contained. 


Congress was informed of what the 
A copy of that message, which 
vas sent to the House of Representatives, was, 
as we all know, laid at the time upon the desk of 
the honorable denat or from Michigan, as well as 
of the other Senators; yet, if [ understood him, 
he complained that he did not know that the 
treaty did not include Belize and dependencies 
until some two or three years afterwards. If he 
did not know it, it was not my fault. I did all 1 
could to give him the information. 

If 1 had remained here, I have very little doubt 
that | should have sent these papers to the Senate. 
The communication of the fact that they existed, 
and the explanation them to my successor, 
was all that was due from me. It was for him to 
them here if he thought they were worth 
anything. He knew as wellas lL did that C 
gress had regarded such declarations as not worth 
the paper on which they were written; and that 
in the case of the Mexican protocol, Congress 
fully sustained President Polk, who said in his 
message of the 8th February, 1849, that **if the 
protocol varied the treaty as amende d by the Sen- 
ate, it would have had no binding effect. 

The Mexican protocol was made on the 2d of 
February, 1848, and was not sent to Congress by 


of 


send 
on- 


Mr. Polk until the 8&th of February, 1849, al- 
though a call for it had been twice made in the 
House of Representatives. The Senator never 


complained of that. ‘The papers in this case were 
never called for, though the facts disclosed by them 
were, as we see, fully known. 

The Senator asserted, without the slightest found- 
ation in truth for his assertion, that I approved 
of Mr. Webster’s arrangement, by which the 
town of San Juan was pli reed temporarily under 
thedominion ofthe Mosquito King, whic h arrange- 
ment, we see by the dispatches, Mr. Marcy has dis- 
avowed. E que ally unpardon: e le,and totally incon- 
sistent with other; 1 his sneech, and with 
all the results at which he himself at last arrived, as 
we have seen, was ration which | find in 
his printed speech, but which I did not hear him de- 
liver, **that almost the only substan tial point upon 
which the understanding of the negotialors was 
clear and mutual, so far as we can judge from the 
avowed purpose of our co-contractor, was that 


assages 





that 


SSIONAL GLOBE. 





Liond 


from theo 


tras 


” 
t 


trea 





judve by 


seenis, 


to fall wit} 


indefinite, 


tary of St 


casm, it 18 


steeping hi 
to misq: Ww 
vs who 

‘“whatma 
Mosquito 
Belize. 
to him the 


disingenuous misrepresentation. 


complain! 


I left the office of Secretary, and that the 


havenow 
he SA 


to reproac 
liable to ¢ 


in the opinion of the 


ate, 


There was 


ys, as the 


Jan. 16, 





SENATE. 


should be Severe dl 


end its dependencies 

jivations created by the language of the 
Of his candor and consistency let others 
this. Then he adds, ‘nearly all else 





British Government 
the of ‘whatever may 
described by the British Secre- 
whether with most sincerity or sér- 
no part of my task to judge.” ‘ 
spen in eall, des Senator condescends 
te and misrepresent the British 
he knew well was—when speaking of 
y be of indefinite,’’—referring only to the 
protectorate, and not to the territory of 
something far more injurious 
sarcasm could be to me in sucha 
Then, astoall his 
s that the treaty has been violated since 
} > British 


’ 


in category be 


as 
ry 
riere 


Secre- 


in any 


encroached upon Central America,as far, 
Sarstoon river, what right has he 
h me with that? Ele himself is justly 


ensure for having made no effort to ar- 


rest it while he was in the Senate, and I in private 


life. No 


vas In the Depart 
That elaborate gpee 


Michigan 
lucubratie 
close of it 
a well-ten 
review of 
really is 


sively that 


renders it 


have done, 


violation of the treaty occurred while I 
ment of State. 

th which the Senator from 
delivered here contained the vindictive 
a summer. But at the 
the honorable Senator surprised us with 
ipered, and, I say, a highly able 
the pretensions of Great Britain in what 
Central America, and showed conelu- 
she never had any title there. This 
unnecessary for me to do what I should 
if he had not done it better before me, 


ns of whole 


must 


by explaining to the Senate the constant ageres- 


sions and 
district, ¢ 


have lasted 


years, to 


In violation of 


ator said, 
with Spai 


encroachments of Great Britain in this 
ind the determination, which seems to 
through a great part of two hundred 
obtain a foothold there, and to retain it 
all treaties. Yes, sir, as the Sen- 
Great Britain v iolated the treaty of 1783 
in; she violated the treaty of 1786 with 


Spe iin; she violated the treaty of 1814; and if what 
is contained in these dispate hes of the 27th of May 


last be tr 


ue, she intends also to violate the treaty 


in relation to the very same country made with us 


in 1850. 


This di 


strangely inconsistent with the former claims 


construct 
rev iew sé 


of Foreign Affairs. 
Mr. Law 


have 


ispatch of Earl Clarendon appears so 
and 
ion of Great Britain, that [ will briefly 
yme of the letters of the British Ministers 


On the 9th November, 1849, 
rence wrote to Lord Palmerston: 
2 been instructed by the President to inquire 


whether the British Government intends to oceupy or colo- 
nize Nicaragna, Costa Rica, the Mosquito coast, (so ecalled,) 
or any part of Central America?”’ 


On the 13th of November, 


the then 


Lord Palmerston, 
British Secretary for Foreign Affairs, 


replied to Mr. Lawrence: 


“Thegt 


tend to oce 


o say that Her Majesty’s Government do not in- 
upy or colonize Nicaragua, Costa Rica, the Mos- 


quito cast, Or any part of Central America.” 


. ongn ° } 
The same assurance, and in the same words, 


had been 


don, ina verbal conversation. 
parties, as appears 


previously given to our Minister in Lon- 
At this time both 
from the corresponde nee, had 


agreed to the principle of abstaining from any do- 


minion o 


r exclusive influence in Central America. 


The great object of this agreement through the 


— 
vation fr 


of diplomatic notes, was to exclude each 
om maintaining possession, domimion, or 


any such power on the Isthmus as might give it, 
in time of war, the control of the canals and rail- 


roads in 
on the | 
possessii 


protectors 


possible 


contemplation. We had no possession 
sthmus. The British had no right toa 
yn there; but claimed and exercised it as 
of the Indians. And there could be no 
motive for us to agree to permit them to 


occupy, under pretense of protecting the Indians, 
while we entered into an agreement to exclude both | 


parties from the Isthmus. 


The declarations of on 


a Secretary, which I have quoted, appear 


be perfec 
fied witl 
which n 
that thes 
diplomat 


without a violation of national faith. 
Government could not be 


tly fair; but the President was not satis- 

1 dip omatic notes—the engagemeits in | 
1itht be violated thereafter—and insisted 
e engagements should become part of a 
ic convention, which could not be broken 
The British 
bound without the 
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3p Cona.... lst Sess. 


M esty forr lly con- 
ferre dupon a British Plenipotentiary. iy ne Ame T- 
an Government could not be bound but by the 
ts of the : resident and Senate. The declara- 


cretaries of Stat 





"TAR KIC 





e on either side, or 


on both side ae not ma atreaty. Pendin: 


the negotiauons tor this purpose, our Govern ment 
was informed by our Minister in Central Amer- 
ica, that under the direction of Mr. Chatfield, the 
Island of Tigre, in the Gulf of Fonseca, had been 
seized by the British forces belonging to military 
and naval expeditions fitted out for that purpose; 
ind as this island was a dependency of the State 
Honduras on the Pacific side, T immediately, 
by order of the Presiden', instructed Mr. Law- 
rence that an explanation should be required by 
him of the British Government in re ward to these 
proceedings of Mr. Chatfield. My note to Mr. 
Lawrence for this | urpose, under date of Decem- 
ber 99, 1249, States: 








* Circumstances lead us to believe that the seizure of the 
territory of Hondaras is a pretext for aggression on the part 
of Mr. Chatfield. If Mr. Charfield be indeed a proper expo 
nent of the views of the British Cabinet, which we will not 
believe until so intormed from an authentic souree, the 
sooner we are apprised of their tutentions the better. You 
will, therefore, on the receipt of this, forthwith address a 
note to Lord Palmerston, setting forth the procecdings of the 
Vr. Chattield mentioned by our Charge d? Affaires; and you 
will ask him, th firm but respecttul a wwe, tor a disa 
vowal of all acts of interference by Mr. Cha Id or others, 
which have for their object to extend a Sritish jurisdic 
tion to any part of the Central sImerican Stutes. Should 
Lord Palmerston avow the serzure, or any intention to oe 
cupy any portion of Central America under any pretext, or 
for any purpose, you will immediately enter the protest of 
his Government against it.”? 





Mr. Lawrence replied on the 8th of February, 
850: 

“Your instructions to me were of such a character that 
I felt it to be expedient to read them to his lordship 

With this note, Mr. Lawrence transmitted a 
memorandum of an interview with Lord Pal- 
merston on the 27th January, 1850, during which 
oe the note of the 29th of December was read 
by him to his lordship. Lord Palmerston informed 


Mr. Lawrence in this interview that the object of 


seizing Ticre Island was on account of debts incur- 
red to, and abuses committed on, British subjects 
and for the purpose of coercing the Central. dmer- 
ican Slates to payment and indemnity. ‘IT repeat, 

said Lord Palmerston to Mr. Lawrence, ot wre ul 
addressed to you in the early part of this negotin- 
tion, that Great Britain has no intention of annex- 
ing, settling, or fortifying any part of Central Imer- 
ica.’ Mr. Lawrence then stated that ‘*he was 
instructed to demand, before proceeding any fur- 
the r, (inthe negotiation, ) a disavowal on the part 
of her Majesty’s Government of the act of Mr. 
Chatfield in the seizure of Tigre Island; that the 
United States did not recognize the right of the 
sritish Government to blockade or to seize the 
possessions or the property of these weak Repub 
lies for the debts of private individuals; that these 
claims did not grow out of torts, but contracts, 
and illustrated it by the forcible seizure of a vessel 
as showing his idea of a tort.’’ To which Lord 
Palmerston replied, ‘‘ that before requesting the 
admiralty to furnish these naval forces for the 
said purposes, he had consulted the law authori- 
ties of the Crown, who had given him the opinion 
that the Government would be justified in taking 
such a course; but he added, that at the same 
time it wasa question susceptible of argument.”’ 
Mr. Lawrence then told him, *‘ that in order that 
he might understand fully the views of the United 
States, he would read to him his instructions on this 
subject in full, which he then took from the table and 
read through.”? He then told him [Lord Palmer- 
ston] ‘*that he should address him a commu- 
nication on this subject, and in which he should 
request fr om her Mi _s. s Government a disa- 
vowal of the act of Mr. Chatfield in the seizure 
of Tigre Island.’’ To which he replied that he 
had already sent orders to abandon Tigre Island, 
to leave it just where it was before it was taken 
possession of by Mr. Chatfield, placing it, how- 
ever, within the discretion of the admiral to do 
what seemed to him right.’’ In the same inter- 
view Mr. Lawrence stated to Lord Palmerston, 
‘that there wasa feeling existing in the United 
States, and in Central America, that Great Brit- 
ain desired to possegs itself of territory not only 
for colonization, but also to command the keys 
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British naval and military expeditions, and the conduct of 
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of the great prop ed canal ind that from tl 

public newspapers,as weil as from private inform- 
ation, he had g: whered that there was a body of 
men inclined to secure the canal in the hands ot 
sritish subjects; and he asked Lord Palmerston 
whether this were really so.’? To this Lord Pa!- 


merston replied, “that there was such a party; 
that he had been often spoken to on the subject; 
that he had given no encouragement to any such 
idea; but had said that, if accomplished at “all, it 
must be done by Great Britain and the United 
States, and dedicated to the world at large; that in 
his declaration that her Majesty’s Government did not 
intend to settle, annex, colonize, or fortify, any part 
of Central. Imerica, he was sincere, and the Govern- 
ment would carry out these sentiments.”’ 

Such was the character of the declarations and 
representations made to this Government by the 
British Secretary of Foreign Affairs, pe nding the 
negotiation of the treaty of 1850. There did not 
appear to be any ments il reservation or equivoca- 
tion in this declaration. We were not told that 
Central America was a term to be taken ** cum 
grano salis,’? or that it meant anything more or 
less than the five Central American States. We 
see it was admitted that Tigre Island, a depend- 
ency of the State of Honduras, on the Pacific s 


ide, 
was in Central America, and we know that, in 
accordance with the British declaration and as- 
surance to us, the British flag was there taken 
down, and the fiag of Honduras hoisted in its 
stead, under a British satute of twenty-one cuns. 
We knew that the British Government had, before 
that time, laid claim to Roatan, an island on the 
Atlantic side of the States of Hlonduras and Gua- 
temala; but whether that island was or was not 
apart of the British West Indies, or a depend- 
ency of a Central American State, was a question 
about which we might have differed, and in relation 
to which this Government determined to leave the 
question of right to be decided hereafter. 

Roatan, and others of these Bay Islands,are on 
the Atlas of the Society for the Diffusion of Useful 
Knowledge, exhibited on the Secretary’s table 
delineated as a part of the * British West [Indies 
We had no claim to any of the ** Bay Islands eas 
If these islands formed a part of either the Cen- 
tral American State of Honduras or Guatemala, 
the treaty did not take them from her, nor grant 
them to Great Britain, nor recognize her right to 
them. If, on the other hand, they rightfully be- 
longed to Great Britain, and not to Central Amer- 
ica, the treaty did not profess to interfere with her 
title by either denying or affirming it. We made 
the treaty with the British declaration before us— 
that Lord Palmerston was perfectly sincere in his 
assurance that Great Britain did nat intend to oc- 
cupy the Mosquito coast, or any part of Central 
America. 

Such, I repeat, was the character of the decla- 
rations before the treaty. We know they con- 
tinued to be the same for a long period after the 
date of the treaty. Indeed, the British construe- 
tion of the treaty itself, as communicated to the 
Senate by my honorable friend from Massachu- 


setts, [Mr. Evererr,} in his communication ac- 
companying the President’s message of the 18th 
of February, 1853, was directly the opposite of 
that which we are now given to understand by the 
Eari of Clarendon’s letter is the new British con- 
struction of the treaty, though he seems to have 
been aware that there might be then same differ- 
ence of interpretation. In Mr. Evererr’s letter 
accompanying that message, and dated the 16th of 
February, 1853, will be found an extract of a dis- 
patch to Mr. Crampton, from Lord John Russell, 
then Minister of Foreign Affairs in London, dated 
January 19, 1853, declaring that the British Gov- 
ernment ‘intend to adhere stric tly to the treaty 
of Washington of the 19th of April, 1850, and 
not to assume any sovereignty, direct or indirect, in 
Central .America.’? Such was the British decla- 
ration made to this Government about the first of 
the year 1853. 

Now, sir, I ask, is it not humiliating to com- 
pare these repeated declarations, made both be- 
fore and at the time and after the treaty, and even 
so late as January last, with the present declara- 


. . , 7 ! . l 
tions of the Earl of Clarendon and his legal ad- 


viser, SirJohn Harding? Compare the declaration 
and construction placed upon the treaty in January 
last with that now before us. They then said 


DSENATI 
Wot I not i \ = Vv ere tv, du 
or hrrect in 4 ral America,’ nd admutted the 
t¢ € { ¢ 1 ty whieh! 1 t] 1 not todo so 
a ere w } y res ry imonint tae irat t 
the Bay Islands. They disclaimed soveretznty, 
** direct or indirect,’ in all Central America. They 
avowed no determination to maintain dominion in 
the Mo juito King; and under cover, or in virtue 
of their alliance with him, to rule or occupy the 
country. ‘he impression made by the declara- 
tions of the British Govert menton the mind of 


my honorable friend, Mr. EvErerr, was nerally 
in accordance with the impressions which their 
rior declarations had made w on me. 


| Those im- 
pressions were fully given by him in that admira- 
| } 
t 


; ' ’ ' 1 

e speech which he delivered in the Senate when 
] 2 Ls 

whole ; ubyect was discussed he re on the 1st 


of Mar. h last. He said: 


** | found that one of the first acts of Lord Aberdeen’s 
new Government Was to ni an overture tous for the set 
thement of this dificulty down in Central America rhe 
purport of the communication was. that the Government of 


Her Britannie Majesty was disposed to agree to al 


most any 


thing reasonable. It was willing to recognize, it had re 


















cogvized, the independent Government that was set up at 
SanJuan. Withrespeetto the protectorate, it desired noth 
ing more than to be wholly disembarrassed from it, so far 
as it could without an eutire sacrifice of the duties of charity 
and paternal regard which it owed to the broken-down frag 
n ts of the Indian tribes, which for two hundred vears 
bad been. tea eertatn extent, under it protection It wished 
o to tant of it th honor and credit.” 

‘It was willing to @o there with the United States and 
treat with the municipal authorities of San Juan, and was 
Willing that they should continue to gover he territory, 
A r tizens though thewwere It was willing that 
they s} itinue in power under cover of the Mosquito 
kK or might assume the absolute sovereignty, and 
extend just such protection to th lidtans as their Condi 
tions and wants should require hey invited us to go 
there with them lin treating with the municipal authorities, 
and it the arrangement could be econupleted, tt tir pin, 
hettn guarantee the ined fenee ot this litte new Re 
public rr that, iat Was th it, would pot be deemed by 
us an advisab te} but to tin concert with them in ex 
tending such friendly countenance to the poor remnants of 
the Indians were requisite to secure them from internal 
violence, and prevent them from perishing from the tace of 


the earth. 
‘1 must confess, that [T thought this avery reasonable 


” 
and satisfactory communication. 


And now, let me ask, who would not? After 
such a communication as that of Lord John Rus- 


sell, who would have considered that, in less than 
six months after, we should have received such a 
communication on the same subject as the letter 
now before us, of the Queen’s advocate to Lord 
Clarendon 7 My honorable friend, then Secretarv 


of State, in his communication to the Senate of 


the 16th of February last, confirmed many of the 
previous impressions entertained by me as to the 
intentions of Great Britain in regard to the Mos- 
ee Indians. lie says: 


‘The British Minister has also been instructed to signify 


to this Departinent that, since Great Britain first assumed 
the protection and defense of the Mosquito Indians, the 
position of ili parties had changed. Spain, instead of ex 
ercising absolute sovereignty over Central America, and 
pre hibtting all ecommerce on the coasts under her sw ay, has 


entirely lost her dominion over all parts of this continent. 


The Mosquito Indians, instead of governing their own tribe 











aceo rto the customs oftheir race, furnish only a name 
and tithe by which foreigners trading at San Juan Del Norte, 
ind along the Mosquito coast, according to the usages of the 
civilized States, exercise the eflective government ot the 
eountry In consequence of those changes, Great Britain, 
instead of having, as formerly, an interest in the defense of 
the Mosquito Indians, for the sake of exempting a part of 
the territory of Central America from Spani-b control, and 
thereby obtaining admission for her commerce, has now no 
other interest in Mosquito but such as she derives from an 
honorable regard to her old counection with the Mosquito 


nations of Indians.” 
Again he adds: 


‘The British Government regards the committee of gov- 
ernment of San Juan Del Norte, above referred to, as in 
fact the real power which exercises authority in that part 
of Central America. It would be a matter of indifference 
to Great Britain whether that authority was exercised in 
the name of the King of Mosquito, or in the name of the 
city of San Juan Del Norte itself; but it is desired by the 
British Government that the apparcnt state of things should 
be made to conform to the reality, which is not now the 
ease: but the Government being nominally carried on in 
the name of the King of Mosquito, while itis really exer- 
cised by the committee organized at San Juan Del Norte, 
or Greytown, under a popular election.”’ 





Again he says: 


‘The British Government is not unaware of the difficul 
ties arising from the facet that certain neighboring States 
deny altogether the independence of Mosquito; and the 
Mosquito tribe of Indians are liable every day to new incur 
sions upon their territory. They do not expect to make a 


complete provision against this danger. Thev consider it, 


however, their duty to do what is required by honor and 
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humanity, in behalf of the Mosquito nation; at 
the same time, that they ‘intend strictly to 2 
treaty of Washington of the 19th of \pril 1250, 3 ) 
any sovereignty, direct or indirect, ia Ce i 

: . ; i . 
So much for the declarations of the British 
Government itself. It will be observed that ord 
‘} } { . ) } +} . re 
Clarendon and his legal adviser have both care- 


bstained from any argument to sustain their 
A dogmatica ad- 


as a on- 


fully a 
truction. 
mitted 


con | assertion is never 


among gentlemen n argument. C 
tented with what I have already dis- 
proved—that the negotiators of the treaty distinet- 
Jy understood and declared that Great Britain pos- 
sessed fulland absolute rights over part of Central 
America, which was neither renoune ed, nor intended 
to be renounced, by the treat y:”’ and further, that 
Great Britain had neither renounced, nor intended 
to renounce, the protectorate—h is lordship offers to 
negotiate again, and make another treaty on the 
same subject; and he distinctly threatens that Great 
Britain cannot permit Nicaragua or Honduras to 
assert, and still iess to assume or to est tablish by 
force of arms, over any part of Mosquito, a rizht 
of possession which Great Britain nas always de- 
a and still denies; and that if either Nicaragua 

r Hlonduras should still continue to make ageres- 
sions on the Mosquito territory with that object 
it must be at their own peril. As his lordship has 
thought proper to reply to my speech, and re- 
ferred it to his legal adviser. I shall not hesitate to 
reply in my place here to both. It is a difficult 
thine to answer a man who makes an assertion 
without proof, and offers no reason for his asser- 
tion. But the passage which I have quoted from 
his lordship’s letter 1s incorrect in nearly every 
particular, The opinion of his leva] adviser con- 
tains but a single sentence which offers an ar: ru- 
ment to justify his construction of the treaty, and 
even that is not very intelligible. The sentence 
to which I refer is this: 


usserung 


“The first article (of the treaty) expressly recognizes the 
fact that Great Britain has, and may have, alliances with, 
and affords, and may afford, protection to, States and people 
in Central America; and only stipulates that neither shall 
be made use of for the particular purposes therein forindden 5 
and the maxim of construction, * Lapressio unius est ex 
clusio alterius,’ applies to this article.”? 


From this, he infers that Great Britain may, in 
“vrata accordance with the treaty, protect the 
Mosquito Indians by force of arms. 

“So, too, (he thinks.) she may conduct any 
military Operations there, either aggressive or 
and either alone or in alliance with any other nations 
States in any partof Central America. She may certainly 
do so (says he) if she abstains from oceupying, or fortifying, 
or assumiuig, or exercising dominion therein. ’’ 


Remark, he is not quite sure that she may not 
do all these things, even if, in pe rforming them, 
= should be driven _— cupy, fortify, or assume, 
exercise dominion; but he has not a doubt that 
ao may do anything she pleases, provided she ab- 
stains from occupation, fortific ation, or dominion. 

Now, the first article of the treaty is — le, 

and necessarily divided into two clauses. J rhe 
first part of the article provides that Great Britain 
** shall not occupy, fortify, or colonize, orassume, 
or exercise any dominion over any part of Cen- 
tral America, or the Mosquito Coast.”? If nothing 
had been added to this clause, any man of com- 
mon honesty would have said that Great Brit ain 
could not occupy, could not do any of these things 

which are prohibited, for any purpose, or aller 
any pretext. If aman covenants that he will not 
occupy a farm, fe cannot take or keep the | nossKes- 
sion of it, either in his own right, or in the right 
of any other person. Englishmen themselves 
have taught us their common-law principle—that 
a tenant on a far m,W ho has agreed to give it up, 
or not to occupy it at the expiration of his lease, 

cannot set up an outstanding title Mee any person, 

or retain possession of the farm by deny ing his 
landlord’s title. No matter how defective the 
title of the landlord may be, the tenant is bound 
by his covenant. So, too, an engagement with 
A not to occupy the house of Bisc learly violated 
by entering the house as a purchaser or tenant un- 
der any other person. The English maxim is in 
the mouth of every common- law student—* qui 
facit per alium facit per se.’? But the British Minis- 
ter thinks, and his legal adviser instructs him, 
that he can in fact annul this clause, and occ upy, 
c&c., in right of the Indians, because we expressed 


naval or 
defensive, 


the intention to exclude the British Government () 
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from making use of their Indian alliance to obtain 
that very occupation. 

After providing that they should not occupy 
themselves, it v ilso provided in the tre 
they **should not make 1 of any pre 
which they ¢ rd, or may alford, or any a 
which they have, or may have, to or ith any 
Stat rr neople, for the purpose of o ecupying,”? 
“a His lordship’s Ie ral : dviser thinks this very 
clause. which was introduced into the treaty fou 
the clear purpose of disarming their protectorate, 
has acknowledged it, and authorized England to 


do the very things which she was prohibited to 
do in the former part of the article. It will prob- 
ably puzzle any jurist {0 discover the application 
of the legal maxim quoted by Mr. Harding. The 
thing expressed is the protection which the 
treaty supposes it possible that either Great Bri- 
tain or the United States, now or at some future 


one 


period, may afford to some State or people in Cen- 
tral America. He considers this an express ac- 
knowledgment of the Mosquito protectorate in 


Great Britain. Well, if it is, is it not also an ex- 
press ac knowleds rment of a Mosquito protectorate 
in the United States? And I would put a more 
significant question—whether it is not an express 
acknowledgment of a protectorate extended by 
this Government to Nicaragua, and every other 
Central American State, which has been trampled 
under toot by British If England per- 
sists in the construction founded on this maxim, 
the present Administration of this Government 
will be the most pusillanimous that ever existed 
here, if it does not assume, on the same grounds of 
reasoning, our rizht to protect Nicaragua, and ex- 
ercise that rightaccordingly. Whatis the thing ex- 
cluded referred to in the legal maxim quoted by 
Mr. Harding? We have seen whatis the ‘‘eapres- 
sio unius,’?’and now let us know what is the ** exr- 

This learned expositor, 
Commons, 


sewviasion ? 


clusio alterius.’’ 
from Doctors’ 


writing 
has not condescended 
to tell us in plain words what it is that is excluded 
hy the admission of the British protectorate, but 
the inference is irresistible that the thine excluded 
by a single word in the second clause of the first 
article is the whole preceding clause of the same 
article, which excludes Great Britain from oceu- 
pying, &c. SirJohn so construes the article as 
to introduce a new principle into Doctors’ Com- 
mons, by reversing the ancient maxim, and it 
stands now for his benefit, ‘ut res magis pereat 
quam valeat.’? One agrees not to claim title to or 
occupy a tract of land, and further covenants that 
he ** will not make use of any fraud’’to obtain the 
title or theoccupation. SirJohn would think that 
his covenant, not to make use of fraud, was an 
admission of his right to use it,and that being ad- 
mitted, ** Expressio est 
and so he may use fraud to occupy the land. 


unius, exelusio alterius,’?’ 
1 } His 
tactics as a lawyer teach him so to construe one 
part of an article in a treaty as to annul the other 
part. 

I have heard of but one case of construction as 
ludicrousas this: A man gave his bill of sale for a a 
He had read as far in Blackstone’ 
aries as §¢ Expressio unius est exclusio al. 

id having kept the mare, after 


mare with foal. 


ee 
terius.’ a 
ot 
refused to give up the colt with the mare, on the 
ground of ** Expressio unius est exclusio alterius ;”’ 
for, said he, ‘*the expression of the mare was the 
exclusion of the colt.”? [Laughter.] Nothing is 
clearer from the article itself than this, that every 
word which could be properly used to exclude the 
parties from taking or keeping possession in Cen- 
tral America was intended to be employed for 
that purpose; and that, after this had been done, 
out of abundant caution, it was determined still 
more plainly to disarm her protectorate by deny- 
ing her right to defend it by force of arms. 
quite laughable to observe how Mr. Harding him- 
self feebly admits that Great Britain cannot pro- 


the day 


tect, if, in doing so, she is compelled either to 
occupy, or to fortify, or to colonize, or to assume, 
| or exercise any dominion. If she can protect 


without doing either of these things, an ingenious 
man like the Queen’s Advocate oucht to be able to 
show us the ‘* modus operandi.’? Doubtless, he 
thinks he has done that already. Great Britain 
may, he thinks, **send an army and an: wy there 
for the purpose of protecting the Indians. 

Let us suppose the fleet in the Bay of Fonseca, 
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ession of Ti: and, 
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ive occue 


and the ari 
The Ameri 
occupation 
treaty, clair 
nied it in dire 
‘The answer rv 


in poss 

ran Min 

of the island as a \v 
itthe British tro¢ 


won of it ; 





oe Isl 
ister remonstrates ag 


iolaty 


; 1 
ning tha pa h 


‘t viol leading stipulation, 


turned by the British commander is, 


we have not 


oceunied it in our own right, and in 
elfect these were not British troops, but merely the 
troops of the Viosquito itn a 6e You are quite 
mistaken,’’ says the British commander; * this 


is no British occupation, but only the occupation 
of the Mosquito Indians.”? ‘ You are not In- 
dians,’’ says the Minister. ** No matter forthat,’’ 
replies the British commander, ‘* we occupy un- 
der the flag of the Mosquito King. ‘The last time 
we were here we hoisted the British flag, and had to 
take it down and salute the flag of Honduras, but 
we have learned better now; we are allies of the 
Mosquito monarch, and march under his banner.’ 
dut to thisthe Minister replies, ‘© You covenanted 
with the American Governisent that yeu would 
pot make use of y Indian protectorate for the 
purpose of aoe: and you have expressly 
told us that you would not assume or exercise 
sovereignty , direct or indirect, in Central America.’ 
The British ean have no other answer to make 
than by applying the Harding maxim, ‘¢ expressio 
unius, est exclusio alterius,’? which according to the 
sritish interpretation, as I take it, means ** Theas- 
sertion of eur right is the exclusion of that of all 
others. 

Mr. President, this treaty was not made for the 
purpose of humiliating Great Britain. The Pres- 
ident who directed the negotiation of it sought by 
it nothing inconsistent with her honor and her 
duty to herself. 

While it disarmed her protectorate, it did not 
prevent her from recognizing the Mosquito King, 
nor the United States from recognizing any C entenl 
American State as it might see fit. So far as re- 
gvards the mere acknowledgment of the States in 
Central America, either party is at perfect liberty 
to acknowledge any of them. But the distinction 
is between the right to acknowledge and the power 
to compel others to acknowledge. Great Britain 
can compel no other Power to acknowledge the 
Indian sovereignty by any means prohibited in 
the treaty. If she, in virtue of the second clause 
of the first article, which prohibits both parties 
from making use of any protection for the purpose 
of oce upation, can occupy the country with an 
army, we can, as IT have said, by the same rule of 
construction, do the same thing | in defense of Nic- 
aragua, or any other Central American State. If 
she can colonize and assume dominion for the pur- 
pose of protection, we can do the same thing, or 
under the same pretext. And the eee is, that 
the treaty becomes a dead letter, the British 
construction, whenever British c ies shall lead 
the Government to seize again what was aban- 
doned by the treaty. 

Sir, it cannot have escaned observation that iz 
was not until after the Senator from Michigan 
made his attack on the declarations of the nego- 
tiators in January, 1853, and after his remarks on 
that subject had been transmitted to the British 
Government, that the latter ever ventured to at- 
tempt to construe the treaty by the declarations 
Lord Clarendon’s dispatches before us are the 
first response to the debate in the Senate of Janu- 
ary, 1853. Immediately before the British Gov- 
ernment received that debate we have the letter of 
Lord John Russell of the 19th January, 1853, 
communicated to Mr. Everett, which, in the 
terms I have quoted, disclaimed all idea of pro- 
tecting the Indians by force, or assuming any other 
position towards them than what was due to 
charity and humanity. I believe I have stated the 
date of Lord John Russell’s letter correctly, if not 
my honorable friend from Massachusetts can cor- 
rect me. 

Mr. EVERETT. The date of it was the 19th 
January, 1853, as you have stated. 

Mr. CLAYTON. At that date, then, and we 
know beforethe speech of the Senator from Mich- 
igan had reached or attracted the attention of 
the British Cabinet, Lord John Russell assured 
Mr. Everett that Great Britain intended faithfully 
to carry out the treaty of Washington, of 1850, 
and neither to assume or exercise any sovereignty, 
direct or indirect, in any part of Central Amer- 
ica! This is in perfect accordance with all that 


any 
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Lord Palmerston had professed in regard to this 
treaty tlew, thea, do you count for the sud- 
den chanzein the tone of the British Ministry, a 
shown by Lord Clarendon’s letter 

Sir, the Senator who had stood at the head ofa 
r party in the country—one whose inf! 





here was fully understood in London—one who 
had voted for the treaty, and, as a constitutional 
adviser of the President, had a voice, potential it 
might be hoped, in its construction, had made a 
speech on the floor of the Senate to give Great 
Britain the idea which she never entertained before, 
that the Bay Islands might be claimed by her as 





dependencies of Belize, within the meaning of the 
declarations of the negotiaters; and had assured 
her that, by these declarations, all her cane in 
Central America were acknowledged, and she had 
‘an authentic claim to establish a colony the re.” I 
quote his own words. There is nota single let- 
ter of any kind from the British Government which 
ever intimated, in any way, that they relied on 
the declarations of the nevoti itors ti ) interpret the 
treaty, until they had his anthority for deine so. 
The Vy had established their “ B: ly Isl; nds colony,’ 
asa partof the British West Indies. The Senator 
said it was in Central America, and that they, by 
the declarations, had now an authentic claim to es- 
tablish thatealony there. ‘They knew, then,that by 
setting up the pretension, before unheard of, the 
declarations of the negotiators authorized them to 
elaim ‘full and absolute rights in Central Amer- 
ica.”’ His speeches of the 6th and 10th of Janu- 
ary, 1853, were the most unfortunate for the in- 
terests of his country that could possibly have 
been made here. His total want of knowledge of 
the subject, as already proved, is the only excuse 
that can be invented to save him fre me direct 
charge of having intentionally dene his utmost to 
release Great Britain from the treaty, oad to ac- 
knowlede her authentic claim to establish colonies 
within the limits of it. His blunder is as bad for 
usasifit had beenacrime. As soonas his insane 
acknowledgment of her ** authentic claim’’ was 
cet and considered wel!, the new Secretary 
Clarendon) writes back this monstrous declara- 
tion: that Great Britain, by the treaty of 1850, has 
not disarmed her protectorate, nor “renounced. and 
never intended to renounce, the full and absolute 
rights which she posseses in Central America.”’ 
This is the authority for the Queen’s advocate, 
who asserts, upon the credit of it, (for he had noth- 
ine else to rely on,) that Great Britain has domin- 
ton in Central America, at least at Belize. Let 
any man place the construction and the words of 
Palmerston and Russell in one column, and the 
words of Clarendon in a parallel column, each 
with its proper date, and then account for the dif. 
ference between them on any other supposition 
than that the Senator from Michigan has betrayed 
the interests of his e ountry by his speeches, and 
furnished England with her only argument for 
violating her plichted faith. If Great Britain means 
to adhere to the outrageous pretensions set up in 
Lord Clarendon’s note of the 27th of May last, she 
has founded her determination on the belief that 
the Senator has influence to create a party here in 
her favor. It isimpossible to imagine any other 
The letter of Lord Clarendon of the 29th of 
April, in speaking of the ‘position of Great 
Britain in regard to Mosquito,” expressly admits 
that the convention was calculated and intended to 
modify and alter it. Byt he asserts that the pro- 
visions of the treaty have not been practic ally 
carried out, and therefore it does notalter the pro- 
tectorate. I now learn that the meaning of this is, 
that the treaty contemplates some action of the 
British and American Gecwnnedtn to settle the 
boundaries of the States adjoining the proposed 
canal, and that until those boundaries are settled, 
the treaty, though calculated and intended to modi- 
fy the protectorate, will not be permitted to alter 
it. ‘The answer to this is, that there is nothing in 
the treaty requiring any euch action, as a condi- 
tion to the stipulations i in the first article. The 
instrument requiring both parties not to oce upy, 
&c., took effect on the 4th of July, 1850, and the 
arrangements contemplated for settline disputes 
between Nicaraguaand Costa Rica were, of course, 
to be subsequent to that, and at such period as 
would be most suitable for the parties. As to the 
idea suggested by somebody, that it might be in- 
ferred from Lord Clarendon’s dispatch that the 
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ety v no rg oO elle ti t na I ud 
be m ‘ I it t y such tn tw ever 
entertained L W 1 he simp lienlous. 

Sir, in ’ PX mario? thie d tehe 
should ! I 1 o f lay nded nnon 
such nrinerple RS an An } i tate nar, 1a j 
disposed and right- ided. can sustain, it is hich 
time that this kind afin we towards our coun- 


try should cease. We have had treaties enough 
violated before. Great Britain refused to abandon 
the western posts after the treaty of 1733, and 
refused even to obey Jay’s Treaty of 1794. The 
treaty of I8IR has since been violated, by their 
putting a new construction upon it. If we were 
the weak Government that Spain has been when 
Great Britain has been treating with her, she might 
continue these aeeressions upon us: but consist- 
ently with our honor, as a high-minded and inde- 
pendent nation, this course of proceeding must be 
arrested 

r, the President of the United States, in his 
inangural address, on the 4th of March last, em- 
phatically reaffirmed a principle which he said 
oucht always to be rerarded as fundamental. He 
said, that §* the rights, security, a repose of this 
Confederacy reject the idea of interference or col- 
onization on this side of the ocean by any fore ion 
Power, beyond present jurisdiction, as utterly 


inadmissible. ”’ 


No man pretends—Great Britain 
herself never before pretended—that she had had 
jurisdiction over the Mosquito coast or in Central 
America proper. She has only el: insed that juris- 
diction as existing in an Indian king, offensive as 
she knew that pretension was to bi neople of the 
United States, who never had ¢ owledvzed any 
Indi in sovereignty in any territ ory on this con- 
tinent, but had recognized the dominion of the 
discoverers of the country, considering the Indians 
aS merely entitled toa temporary occupancy atthe 
will of the discovere The Mosquito king had, 
therefore, no satel lian that an American can 
ever acknowledge. The case, therefore, falls pre- 
cisely within the category of the President’s an- 
nunciation of what is called the ancient Monroe 
doctrine. 

It is very remarkable that the dispatch of Lord 
Clarendon came here a few weeks after the Presi- 
dent’s inaugural address had reached the other side 
of the water. It is necessarily supposed to bea 
note of defiance by the British ( tovernme nt to that 
address. They say to him, without condescending 
even to notice the declaration which he made at 
the time he addressed his countrymen on takine 
the oath of office, ** We will interfere: we will 
protect the Indians, and we give y ou notice that 
if Honduras and Nicaragua, two of your republi- 
ean American States, shall attempt to resist the 
Indians, they will doit at their peril.”? This is not 
less offensive because it was sent here in the first 
instance as a confidential eammuniecation. Before 
the President of the United States was warm in his 
seat he received this curtain lecture from the Brit- 
ish Ministry, and then the injunction of secrecy 
is taken off, and it is sent publicly to Concress. 

Now, sir, for my nart, I view it as quite cause 
enouch of quarrel for me, if the treaty shall be 
violated. But where are the advocates of the 
Monroe doctrine? I have always heen opposed, 
when about to go into an encounter in public or 
in private life, to all bluster. 
ferent thine altogether. 


Firmness is a dif- 
I said, last snrine, when 
speaking on this very subject, that if Great Bri- 
tain had violated the treaty, as some gentlemen 
here had said, let us be firm in maintaining the 
honor and character of our own country, without 
blustering: ard Tsay so again. I consider that 
the treaty is violated ifthereis an attemnt to carry 
out the determination evinced in Lord Clarendon’s 
dispatch. The Monroe doctrine is trampled un- 
der foot by it with the most perfect contempt. It 
was thought worth while to go into an areument 
with me about the treaty, but not the slightest 
respect whatever was paid to those who had ad- 
vocated the Monroe doctrine, or to anything they 
declared. 

The Senator from Michigan, in commenting 
upon what [ said last spring, quoted a passage 
from my remarks, in which, after giving the his- 
tory of the proceedings in Congress in regard to 
the Monroe doctrine, I closed with a statement of 
the vote on his resolutions, and said that ** closed 
the history of the Monroe doctrine;’’ and he 
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seemed to suppose t ’ ruse [1 le that re- @ 
mark, | must, of course, be a very bitter enemy 
of tl Vionroe doctrine: and | 

he has said many 
{ tn ** wish was fath 
he ¢entleman wait 
enor oh to express my own opinion 8 on this and 


all other subjects, and I now say, in reference to 
the country between North and South America, 
which in my judement it is indispensably neces- 
sary should be kept neutral in all future time, that 
any ocetipation of it by Great Britain, or any other 
rreat commercial P ower, or any attempt on their 
part to seize it, and to tre ample under foot the rights 
of the weak Central American republican States, 
will be all times hereafter, as they have always 
hefore, resisted by me. I would prefer to 
stand on the treaty, and enforee the 


been 


obs ervance 
f the But if treaties ¢ rot be madet "C1 
or lat. nit If treaties cannot e made to cover 


the ground, | am willing to resist such an attempt, 
on the principle that it is a direct assault upon the 








rights and interests of this country. 

if we look now to Europe, we see that England 
and France are about to arrest the progress of the 
tussian invasion of Turkey. They have no title 
in Turkey, though they have an interest in the 
question raised there; but, considering the extent 
and peculiar position of the territory in this case, 
by no means so rreat an interest as we have in 
mamtaining the neutrality of this Isthmus. Great 
Britain perfectly understands the advantage and 
importance of the positiagn; and if we delay—if we 
wait from year’s and to vear’s end for new trea- 
ties—as lone as she, holding possession all the 
while, can oe pty about it, she will become 
firmly e tal lished t }ere forever. 

If A di snatches aa declarations of the British 
Government are to be met, there must be some 
efficient action on the part of this Government tn 
reference to that country, oritis disgraced. Iam 
confident that the Administration intends to insist 
that there shall be no more British intermeddling 
in any part of Central America. But merely in- 
sisting will not do, without some demonstration 
of a determination to resist as well as insist. 

Upon such a question as that of resistance, if it 
were presented to the American people, how should 
westand? All who recard the faith of treaties would 
stand by the President on such an tssue. All who 
rerard the prin iple called the Monroe doctrine— 
which the Senator from Michigan insists upon so 
much, and which the President declared in his 
inaugural address—would stand by himalso. The 
country would then, perhaps, for the first time in 
its history, present one unbroken front against a 
foreign Power—a glorious sight for an American 
to behold. 1 do not see how it will be possible to 
get up a party division on such a question. 

if Great Britain returns to us the same assur- 
ance in another dispatch which is contained in that 
of Lord Clarendon, of the 27th of May last, 
one equally menacing and insolent, I will give 
notice in the Senate that I will introduce a_ bill 
to test the principles of gentlemen with regard 
to resistance to foreign usurpation and encreach- 
ment. The bill that | would prppose would be 
one giving the President the military and naval 
power of the country to resist these aggressions 
of Great Britain. and pledging the revenues and 
the faith of this Government to sustain him in so 
doing. In such acase, Great Britain might take 
her choice, whether she would maintain peace with 
us upon honorable terms, or whether she would 
continue these usurpations and encroachments to 
our prejudice hereafter We should be a united 
people upon this que stion, however differing upon 
others of smaller consequence. We should en- 
es of the world in our favor 
by resisting, because a are interested in the pas- 
sage across the Isthmus. It is a cause in which 
all fair-minded men would join with us in every 
quarter of the globe, because they would see that 
we demanded nothing likea monopoly for our- 
selves, but were willing that others should enjoy 
equal rights with us. Yes, sir, all Americans 
would be united as one in defense of Amevican 
rights, and in resistance to foreign oppression of 
American Republics. 


list, too, the sympat 


‘ One in the struggle for mankind— 
One in the strife for equal laws— 

One, only one, in heart and mind, 
Forever in our country’s eause.’”” 








7 


pit aecmatiree 


Sc Re FB 














































































\I ( d: Mr. P it tnere ar few 
thi if desire to say i me it | 
hy et east idea detain! I i f 
V ! t ili patie oft t ) ! eH) 

r from Delaware I sh Hot ti ngs and 
| wish to dismiss the sul ject enti y froin my 


mind, and therefore | prefer to 

The honorable S 
by saying that the latter saat of my spee 
W as contradictory of and 
an incident, it) me 1y be, or, perhap 


ed py his 


rroceed now 


1 
enatlor Comme eu this 


Sioh I 


i 
he lari - leant 
the lormery,; he reiated 

f 


master becau 
0 tall, and w 


1 the Senator thei 


ana 


apoy Ww ho Was Whip ’ 
stood up fi 


| 
I d 
when he ewas hen lie 


sat down he was too short; 





alluded, L thought rather contemptuously than 
complimentary, to my position as a schoolmaster 
in his own State at a former period. 

Mr. CLAYTON. Not at all. Noman hasa 
vreater veneration for the character of the school- 
master than | have. 

Mr. CASS. Nor I. I think there is one 
occupation in our whole country ch demands, 
and should receive the pair consideration of its 
citizens, it 1s ‘died of the teacher to whom 18 com- 
mitted the task of forming the mind and character, 


eart, of the American youth, to 
for 


duties before them, and espe 


to fit 


‘tand 
fit and prepare 


the intelle 
private and 
ally, and 
the deposit 


them the public 


‘ ! 
all, 
pre- 


above 


them to become aries of the 


which have down to us 


n and exertion 


e1ous institutions come 
,and 


Gniin- 


from the wisdor s of our fathers 


which they ought to be able to transmit as 
paired to their posterity as they reeeive them. 


my \ ie oa 
Phere can be no more honorable employ ment, 
i 


in the just acceptation of the term; and L will tel 
the Senator that | was a schooim ister, and Iam 
proud of it. 1 glory init. I giory in being t 

citizen of a country where the avenues of dis- 
tinction are equally open to all, the highest and 
lowest, without any difference; where the poor 
schoolmaster may look torw wd, and, by proper 
conduct and the favor of his fellow-citizens » May 


be advanced to the highest position in the country, 
Why, it isa most glorious illus our 
' It isa flag waving in the heavens. and 
thrown out to invitine 
then to do as we have their 
equal rights as we are doing. 

Yes, Mr. President, | was a poor schoolmaster. 
I began life under disadvantageous circumstances; 
and now my heart is filled with gratitude to my 
country, that from that situation I have been ad- 
vanced with no merit of my own, but by the favor 
of my fellow-citizens, from post to post, until I 
find myself here in this great depository of the 
ower of the American people—in my opinion the 
iighest deliberate body in the world—and made 
the the eminent men of our 
serene who enjoy the confidence of their fellow- 


stration of in- 
stitutions. 
nations of the earth, 


done, and to 


the 


assert 


associate of most 


citizens, and who have been sent here to re present 
the sovereign States of the Union. 

Well, sir, the Senator from Delaware said that 
my speech was contradictory. It was; there is 


no doubt ahout at. if byt 
different views of the subject; 
explain ina few words the rs 
satisfaction of the Senator. Th part of my 
speech was a homespeech; it was an examination 
into the conduct 6f our Government in relation to 
the treaty which has been discussed. There the 
honorable Senator was a very prominent object; 
he was tall, of course, and he stood out in ‘bold 
relief on the picture, because of his official 
tion as Secretary of State, and negotiator ¢ 
treaty. [ Jo not impeach his motives. [| 
the greatest kindness for him; but I say he ad 
prominently forward in the picture for that reason. 

My object was to show what was my opinion, 
and what it is to this day, of the rider which was 
put upon the treaty, an d to show that the Presi- 
dent had no right to put it there. It was, and is 
my opinion, too, that there are loose expressions 
in the treaty which have led to much diffie ulty, 
and that it would have been far better if the pro- 
tectorate had been abandoned, instead of being 
retained. I placed these matters prominently 
forward, as I hada right to do, as a a of 
home, internal —— I wanted t 


that 1s meant it presented 
and I dink I can 
‘ason for it, to the 


ie first 


posi- 


f the 













stration. re- 
deem my self fro m tl > charge of having Eines 
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in the treaty. my rom Wisconsin [Mr. 
Wacker] has placed me on unassailable ground 
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necess% 
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avery hizh postition, and, to usethe ilustration of 
his apologue, he was a tall boy when standing 
up, meriting reproof for that very position, 


After | got through with that topie, what had 








fthento do? I had quite a different task to per- 
form—to maintain the honor and interest of this 
country in its Intercourse with a foreign nation— 
which foreign nation said it would not carry the 
treaty into effect. What then was I to do? ‘Lo 
take the treaty, and make the best of it—as I did— 
ind say that, netwithstandine there were objec- 
tions to it, | believe that, if iairly carried out, it 
will remove British power and influenee from 
Central America, which was the great object I 
had in view. The Senator from Delaware him- 
self says, very correc tly, that if the treaty be ear- 
ried out, it will disarin the protectorate of the 
obnoxiou bi inc attending it, and likewise re- 
strict Great Britain certamly, and beyond all 
qu stion, to hero! d position atthe Belize. ILsaid, 
thre re, that under these circumstances our 
honor, and our position before the world required 
us to say to Great Britain, You shall not get rid 
of the treatv, vou shall not be allowed to come 
forward, in the face of the world, and say to the 
United States, if you do not make anot her treaty 


we shall violate the old one, and hold on to the 


country.” 
I thought it 
terest of my 
were 
anxious to m 


] thi 


who will not 


I was opposed to that course, because 
inconsistent with the honor and in- 
country. ience, though I thought 
errors in the matter, I was 
aintain the treaty before the world. 

not an honorable member here 
appreciate this. In this part of my 
speech, to use the honorable Senator’s apologue, 
he was sitting down; he became small. All men 
ire small compared to such a subject. The 
tions wi anged, and he was the short we 

Now | wilt say to the honorable Senator that ] 
think he understands me; and I am sure that if 
I were in Delaware, teaching school, and the hon- 
orable Senator were my pupil, | could make him 
understand it, Neneh.’ and at any rate, with 
a little of th scipline recommended 
by the wise man of Israel, by which striking argu- 
ments a posteriori mount to the bre iin, and there 
produce mstruction and convic tion. 

Vir. President, the honorable Senator said in 
ech, that began wrong. Sir, the Senator 
from Delaware Is an able tactician. He is far be- 
yond that. Heisa powerful debater, as the ex- 
perience we had upon this occasion, as. well as 
upon many a previous one, sufficiently proves. I 
say in perfect sincerity that he is a very able de- 
bater, and withal, a parliamentary tactician. It 
is a power which comes by experience. It is not 
the gift of nature. Like a tried general, he con- 
ceals his weak point and make a furious onslaught 
on his opponent in another direction. : 

The honorable Senator said that I 
error. What was that error?) Why, aceording 
to him, the error was in maintaining the position 
that the British possessions in Belize were in Cen- 
tral America. — 

In the first place, allow me to observe that the 
honorable Sen introduced a map here the 
other day, and I am satisfied he did it by way of 
throwing a slur on map-makers generally, as he 
expressed himself in March in relation to this 
very map, as I think it was. I venture to say 
that from the Senator’s remarks it would be sup- 
posed, considered, and perhaps it was the Sena- 
tor’s own impression, that the map actually in- 
tended to designate Texas part of Central 
America. Why, look on the inscription of the 
map and see what it says, and the honorable Sen- 
ator will at once,see that it is not an authority de- 
pended upon for the purpose for which he quoted 
it. Here is the title of the map: ‘* Map of Cen- 
tral America, including the States of Guatemala, 
londuras, San Salvador, Nicaragua, Costa Rica, | 
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the territories of Belizeand Mosquito, with parts 
of Mexico, Yucatan, and New Granada, showing 
the propused line between the Adantic and Pacific 
oceans by way of Tehuantepec Phe map isin 
the Secretary ’s office, where the Senator can refer 
to it. itis very clear that the compiler of that 


map uever dreamt of cor fining itto Central A meri- 
ca, but that he was extending it elsewhere. 

J shall net go over the question in regard to 
Central America, but there are a few circumstances 
in reference to it which | wish to call atten- 
tion of the honorable Senator, who has main- 
tained, certainly with a great deal of ability, that 
the British possessions at the Belize are not in 
Central America. 

The term Central America, as I view it, can be 
nothing but a geographical one, and I will state 
the reason why. ‘The honorabie Senator says the 
term is a political one, for the reason, as [ under- 
stood him, that we made treaties with Central 
America, and that the use of the phrase is to be 
limited to the States with which we made those 
treaties. It is true we did make treaties with the 
States of Central America, but those States have 
passed away. There is now no such political re- 
zion known inthe world as political Central Amer- 
ica, any more than the Saxon Eleptarchy, or polit- 

al lialy or political ann wry, or politic ‘al Poland. 
Ti hese countries have no political existence. The 
term is a geographical one, and, as | contend, can 
The States of ( entral America ex- 
Now, supp se those 


the 


be nothing else. 
msted but abouttwent y years. 


treaties had been made before they existed, what 
region would the phrase ** Central America”’ have 
designated but a geographical one? And now 


they have passed away, what does it mean but the 
same thing? 

If the honorable Senator had enumerated in the 
treaty which he made all the States of Central 
America, the whole difficulty would have been ob- 
viated; but, as I said before, some of them are 
enumerated and some are left out. The treaty 
expressly mentions Nicaragua, Costa Rica, the 
Mosguito country, and the rest of Central Ameri- 
ca, leaving out the States of San Salvador, Hon- 
duras and Guatemala; and it is on the northern 
frontiers of Guatemala where the precise difficulty 
arises as to the limits of Central America. I ecan- 
not for my life see any reason why the negotia- 
tors did not go on and enumerate the States which 
did compose Central America, instead of enumer- 
ating only a part, and then adding ‘‘the rest of 
Central America.”’ 

Another thing will be observed. When we come 
actually to the authoritative expression which 
should be used in such a solemn act, we find that 
there never was such a Republic as the Republic 
of Central America. Our treaty with them is 
with the Federation ofthe center of America. You 
will find that is the descriptive epithet in the 
treaty. It is so on our statute-book. Iam nota 
Spanish scholar, and I do not know whether the 
words are correctly translated; but on our statute- 
book the parties to the treaty appear to be the 
United States of America and ** the Federation of 
the center of America.’’ But suppose it to be the 
Confederation of Central America, as itis popu- 
larly termed, it no more follows that they included 
the whole of Central America, than that our own 
United States include the whole of America. The 
fact was to be determined according to the time 
and circumstances in which they were applied. It 
was Central America geographically, and nothing 
else for ages, and politically for about twentv 
years; but the political condition disappeared, an d 
it is now only geographical Central America, and 
can be nothing else. Why the Senator did not 
remove all this difficulty and uncertainty by 
simple, unequivocal description of the country, I 
should be glad to have him explain. 

The honorable Senator from Delaware is, as I 
have said, an able tactician, and he has proved it 
in this case by the maneuver of keeping out of 
sight his own exposed point, and pushing his col- 
umn in another direction upon his opponent. I 
had foreseen that, because the honorable Senator 
did the same thing last spring. He confined his 
remarks to a part of the British claim—their claim 
tothe Belize. Tagree that there may bea reason- 


able doubt whether that portion of the country is 
in Central America; but the fact is, that the British 
have got more than one hundred miles south of it, 
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to the Sarstoon river. The Senator will not pre- 
tend to say here, or anywhere else, that the 
Sarstoon river is notin Central America. Nobody 

deny it. Novody will say thet the terms of 


ement of Hon- 


. the whole coun- 


the treaty gave to Eneland the sett 
duras,as she claims and holds i 
try to the Sarstoon river, which, as [ said the 
other day, is just as much in the State of Guate 
mala as James river is in Virginia. There is no 
map-meker, no statesman, no politician, that ever 
earried the province of British Honduras so far 
asthe Sarstoon. Not one can be found; and here 
are knee one hundrea and fifty miles alang the 
canst st possessed as a part of an Honduras settle- 
ment, and which the Senator does not even pre- 
tend is not in Central America. 

The honorable Senator does not meet the whole 
noint in his argument. 





t 


He only maintains that 
Belize settlement, referred to by Malte Bran 
and Humboldt, and other eminent men, as the 
sritish Honduras of their day, and which came 
down to the Siboon river, some ten or twelve 
mies south of the Belize, is excluded from the 
treaty; and, notwi hetanding r what the honorable 
Senator says, | think the British have got the 
rids in that neighborhood, under the name of 
dependencies of -_ Belize. Lrepeat, | have no 
idea that they can hold them. They must have 
a title to justify ‘Gen in holding, and that title 
must be a justone. And the admission of the 
negotiators, if you may so call it, does not con- 
clude us at all as to this point. The only practi- 
cal ul effect it has is, that it puts us in a worse 
nosition. If the treaty had been left as it was 
ratified, to include all Central America, without 
the rider attached to it, we could have said to 
England, your possessions are in Central Ame- 
, and they cannot be continued. They are 
plainiy excluded by the terms of the treaty; but 
as itis, we have to contest her title with her in 
possession I think we may do both success- 
fully; but I do not shut my eyes to the fact that 
the difficuity is increased by that declaration to 
which I have referred. That is all that I said on this 
point, and therefore I repeat, with all respect to 
the honorable Senator, that { think the treaty can 
be fairly maintained by the United States to ex- 
elude everything but what he says is a portion 
of actual Honduras. That is a portion of the 
argument which I shall not touch, but I desire the 
Senator to observe, that the more he restricts Cen- 
ral America, the more are we injured by the 
restriction. 
The honorable Senator has read a letter from 
Mr. Crampton, the British Minister. [ have not 


a word to say of Mr. Crampton but what is re- 
spectful 


rica 


je isa gentleman who has been sent 
here to represent the interests of his country, and 
I dare say he does so faithfully ; but Lt think this 
was a very odd kind of letter from him to be read 
here in this bedy as authority. 1 did not under- 
stand him to go as far as the honorable Senator did 
in his letter; but certainly it is rather curious that 
the diplome itic representative of a foreign country 
near thie Government should come forward and 
write a letter to be read in the American Senate, 
and thus place it before the American people, 
doubting or contradicting the solemn assertions of 
the Minister of Foreign Affairs of his own coun- 
try, founded on the advice of the law-adviser of 
the Crown in foreign matters, and no doubt sub- 
mitted to the British Cabinet, and sent here by 
them and communicated to our Government as 
their rule of action. The Minister here, notwith- 
standing these facts, says in eflect, according to 
the construction of the honorable Senator, ** My 
Government does not understand the matter. The 
Secretary foy Foreign Affairs is a young man, and 
does not comprehend his business.”? All I have 
to say, Sir, is, that this is a curious proceeding, 
and it is no part of my business to account for. 
Mr. C rampton in his letter intimates that the 
islands of Roatan, Bonacea, Utilla, Helena, Bar- 
barat, and Morat, recent ly constituted the ¢ olony 
of the Bay Islands, are not claimed as dependencies 
of Belize. The Senator from Delaware thinks 
that construction is fortified by one fact, which he 
mentions, viz: that in the British order, or, if I 
may use the term, in their hierarchy of posses- 
sions, a colony cannot be a dependency of a 
settlement. I do not know how that is, but the 
question does not arise here, for this simple reason: 
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The treaty was concluded in July, L850, and the 
colony was not created till 1852. so that betwee: 


150 and P52 > islands may have remained a 
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whatever other names they may chose to use. 
The British Minister says that they do not hold 
Roatan and the other bay Islands as a dependen- 
cy of Belize. | may as well say here that Roatan 
is much the most Important of all theseislands. It 
is the most important naval station, commanding 
the whole of the great Bay of Liondura It is 
almost a jewel in the British possessions: and J 
here prophesy this day that England will never 
willingly give itup. It is too important to her in- 
terests tor her to do so; and her determination to 
hold it has tncreased from day to day since we 
fired the first gun in Mexico. he British Minis- 
ter says that they do not hold these islands as de- 
pe ndene ies, 
thing about them, they have been managed from 
Belize, and as dependencies. 

In 1804 Colonel “Henderson, the British Com- 
mandant at Belize, made an inspection of them 
and ¢ reported in so many words that these Island 
belonged to Spain. In }&30 the Superintendent of 
Belize, with a military force, took possession of 
Roatan. This was when the Central American 
Governments were united and energetic. They 
madea firm remonstrance to Great Britain against 
this act, and the troops were withdrawn and the 
In 1841, Col. McDonald, Su- 
perintendent of Belize, with another military force, 
took possession of Roatan, drove out the Hondu- 
ras garrison, and ever since that time it has been 
managed, more or Jess, directly or indirectly, from 
Belize. In 1850, Colonel Woor dhouse, Superin- 
tendent of Belize, went there and made an arrange- 
ment in reference to them, and in 1851, the author- 
ity of Belize was extended there. ‘Then in 1852, 
we have the act of the Home Government, estab- 
lishing the colony at the Bay Islands. 

The pretext that the British do not hold these 
islands a dependencies of Belize, reminds me of 
of a circumstance which happened when | was in 
France. When I went there, I, of course, read 
the French constitution, in order to make myself 
familiar with the constitution of that country. I 
found that the charter provided, in so many words, 
that the conscription should be abolished, and that 
the army should be filled by recruiting. I thought 
that a step vained towards freedom, for I knew 
what an engine of oppression the power of con- 
scription had been. But Llooked around and saw 
that the practice of conscription was going on 
every day; and I asked myself, what isthe mean- 
ing of all this? I inquired of General Bernard, then 
Minister of War, but who had formerly been in 
this country, what this meant? I said to him, I 
see that you have abolished conscription by the 
charter, but 1 see it is in operation every day 
For I had attended a number of the places of 
drawing the cunseciehbins to ascertain its opera- 
tion, and | had seen exhibited the most terrible 
signs of distress that I ever met with. ‘‘it is 
true, said he, the conscription is abolished, but 
we now call it recruiting.’’ So in this case, these 
are not dependencies, they areislands. They have 
ceased to bedependencies, and have become islands. 
The British have obtained possession of them, and 
hold them under no title at all. But however the 
question affects our honor or our interests by the 
retention of these valuable possessions, we have 
the comfort of Knowing that Great Britain holds 
them as islands, and not as dependencies. 

The honorable Senator likewise referred to Mr. 
Crampton in connection with the action of our 
Government. If 1 understand the letter of Mr. 
Crampton with respect to the phrase ‘* Central 
America,”’ he disavowed the construction put upon 
it by his own Government. I will not repeat what 
1 have already said about this undip! omatic | 
ceeding; but certainly this portion of the note 
rather increases than diminishes its strangeness. 
It seems to me to bea very curious channel of 
communication for us to get the views of the Ameri- 


can Government through a foreign Minister. ‘The 


honorable Senator then, as I understood, still fur- 
ther blamed my patriotism for not receiving the 
construction of the American Government on this 


subject as given by Mr. Crampton. 1| judge for 
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tral America; for the further it is carried, the fur- 
ther is the extent of country from which British 
influence is to be excluded. It is the true Ameri- 
can side of the question, as | have already shown. 

I did not quote the opinion of the British Gov- 
ernment as authority in this case. Not at all. 
The use which I made ef it was in this connec- 


tion: ‘The honorable Senator said, in effect, that 


} - 


no sane man could elieve that the settlement of 
, \ ‘ 

British Honduras was in Central America. In 
answer to that | quoted the solemn authe tive 





declaration of the British Minister for Foreien 
Atiairs that they were in Central America. | 
sheltered myself from the charge of insanity be- 
hind him. I did not quote his 


encineg my judement at all. That was founded on 


dispatch as intlu- 


my own views of the rirht of the case, and of the 
interest of my country. It is time enough for us 
to k v the views of the American Government 
when thew are communicated to us by the Execu- 


tive. 





But, sir, as I have already said, the Senator is 
an able tactician, and though [ had foreseen his 
course, In consequence of his pursuing the same 
one last spring, and had met and provided for it in 
my first remarks, yet the Senator has not toue hed 
the main portnt at all. I will read a paragraph or 
two from what 1 then said, and | am surethat the 
Senat to the Senate, that far 
the largest portion Gf these possessions 1s not In 

! 
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the State of Guatemala, and of cours e, in Ce 
America; nor that the Sarstoon is not as much 
In that State as James river is in Virginia. This 
is what I call concealing his weak point, and 


¢ 





making an attack in another direction. What 
becomes of the one hundred and fifty miles be- 
tween the Sarstoon and the Siboon, the southern 
This is in © 
tral America, and the Senator has not denied 


boundary of the old Belize claim? 


And allow me to remark, that in his historical and geo 
graphical investigations tito the extent of Central America, 
and into the question whether the British Honduras makes 
part ot it, the Senator trom Delaware has avoided a very 
prominent and marked circumstance in all these trans 
tions. Great Britain isis possession Of, and claims regions, 
which no geographer, no statesman, no map, ever denied 
were Central America His argument touches merely the 
small district of Belize, the use of which was granted, as 


we have seen, by Spain to England for certain purpose 
and which finally extended tothe Siboon,a few miles from 
the Belize. Not one word can be found in any arrange 
nent between Spain and England, nor in any claim ac 
ally set up | the latter, just ig ler possession of uty 
territory south of thatriver. And it is to this narrow dis 
triet, and nothing mor that the respeetable authorit 
quoted by the Senator, reter, when they speak of the Be 


lize settlement making part of Yucatan.” 


The honora! le Sen itor rene ted to-day what he 


3 » thre flaw | ¢ ‘ ay — ‘ } 
said the other day, that there was no effe in the 


, ’ 
joint declaration of himself and the British Mints- 
ter restraining the engagements of the treaty of 
1850, and declaring that it does notextendto Pi 


ish Elonduras. 





Now, allow me to the hon 
orable Senator, as an able man, and as one who 
is as ready as he is able, to tell me why they put 
it there, if it was to have no kind of effect ? [ 
want to know what all that ceremony was about? 
Why it was necessary to inquire of Colonel King 








his understanding, and that of the S te, if there 
was not to be th ist elfect civen to he declara- 
tion? Llow came the honorabie S enator to say to 


Colonel King, in his note, that the od faith and 


honor of thi country required that he should 


make the declaration, if the declaration, when 
made, was to have no etlect What wv | 

of that proceeding, If it was to be a mere piece of 
idle, waste paner, and to bave no effect upon 
operation of the treaty? [ do not tall of the legal 
etlect of such a paper between ind tira I leave 
that to be determined by the courts: but | speak 


oft the effect as between two great nation 





; ; 
one says to the other, [ deliver you my 


tion on such a condition, and the other p 


’ 





accepts it, would net any nation m Cl 

under S h eireuy nee y tr t «of t 
head of t ve 1} 1 ¢ 

end ¢ t mn é v4 i 
and that th \ 1 | mere , 
Would it net b id, in sucha e, that we were 
responsible before the world for the acts of the 
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head of our Government; and, even as a matter of 
Internal administration, if it should not be within 
his authority to make such a supplementary dec- 


mankind would 
and 


up the treaty 


} 
larauion, yet the common voice of 
decl: that we must 
mditional ratification or 


ire either accept observe 
vive 

I meantto have touched upon a few other things, 
but f will not detain the Senate at this time. 
merely to repeat now what | have said betore, 
that | have not the slightest unkind feeling to- 
wards the Senator from Delaware. It may be 
that | have used some harsh expressions, and if 
so, | regretit. The honorable Senator has ask ed 
me this morning why I did not bring this m: 
forward at an earlier period. I have only to say 
to him, that he knows as well as I do that for two 
years we are all occupied with a thousand things 
here which demand our for two 
years this subject lay dead, and it was brought to 
our attention finally by the proc lamation of Great 
Britain, estab lishing the col lony ofthe Bay Islands 
Immediately after receiving the intelligence of that 
pro lamation, | introduced a resolution of Inquiry, 
which led to the debate that took place at the last 
session of Convress. 

The honorable Senator has acain repeated that 
there was no doubt as to the understanding of the 
Senate in reference to the treaty. ! 


the ci 


I wish 


attention; that 


j If the honorable 
Senator means by the understanding of the Senate 
the understanding of the majority, or of two thirds, 
or of seven eighths, if you 
test the matter with him. All I have to say is, 
that a portion of the Senate, and, as I believe,a 
considerable portion, and myself among — num- 
ber, understood it as I have stated. We have the 
evidence of the declarations of Senators themselves 
that this is so, and I believe some of those around 
me stated at the time that such were their views. 


lease, | shall not con- 


Mr. CLAYTON said: The honorable Senator 
tells us that he was,as I said, once a schoo!- 
master in the State of Delaware, and thinks that 
if he were there again he could convince me and 
all others there, by arguments a posteriori, of the 
truth of his positions. No doubt, sir, a teacher 
accustomed to such powerful arguments could 
carry by, them the same kind of conviction he for- 
merly produc ed, and oT be pleased to try them 
again; but he seems ag ee forgotten that in 
Delaware, whenever a aan cae takes part 
against the interest of his own country, and sides 
with a foreign Government by teaching his pupils 
lessons inconsistent with their duty to their coun- 
try and what they owe to their care character for 
patriotism, the boys are authorized to use the ar- 
guments a posteriori, and striking ones too, on the 
master. [Laughter.]} 
Well, sir, What course has the Senator taken 
here in the debate? He has rested upon nothing 
as an authority for his main position but the dec- 
° ¢ i 
larations in the British dispatches. He has taken 
sides, and he cannot deny it, against the construc- 
tion placed by his own Government upon the 
treaty of 1850, ay, by the Administration of 
which he is himself a professed supporter. Ele 
built his whole conclusion upon one pas in 
Lord ecaliaats dispatch, ‘and another in the 
letter of the Queen’s laring that 
Central America was not what the constitution of 
Central America declared it to be, but something 
else of a geographical character; and the honora- 
ble Senator never ventured to define to us what 
that was. He has produced, and can produce, no 
reliable map, showing Central America in any 
other political, historical, or geograp thical and pro- 
per sense but that in which I ex <plained it to the 
Senate. His quibble uy pon the translation of the 
words **Central Amerie ei in the Spanish version 
of our treaty with that coun try In a is amusing. 
Ele says 
suppose 


ssave 


t 
Advocate, dec } 


that means **the center of America.” I 
nothing can be more vaaaee than the 
center; and when we see how the phrase in that 
treaty is translated in our Volume of Treaties, as 
identical with ** Central America,”’ in every place 
where ** Centro America’? occurs—when we see 
the treaty was exchanged by a Minister who repre- 
sented himself cin the ratification as from ‘ Cen- 
tral America,’’ we may judze how hard the Sen- 
ator was pressed to find a subterfuge. Central 
Americaand the center of America are convertible 
terms. But he says admit this—yet the Govern- 
ment of Central America has ceased to exist. So 
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has that of the Roman Empire. Yet he has no 
right to misrepresent tre phy ¢ tthe Roman 
iSmpire, or to say it never existed, and did not 
rive a hame to a portion of the earth’ irface, 
tlis armument, if it could have any effect what- 
ever, would release (area t from the obli- 





rations of the treaty. 








Sir, there cannot bea doubt now, } if you willtrace 
this discussion back to its commencement, that the 
very debate which the honorable Senator originated 
here on the 6th of January, 1853, gave Great 
Britain the first hint to speak of the declarations 
of the negotlators as allecting the construction of 
the treaty. The British Government evidently 
made the dispatch of thé 27th of May upon his 


autnority, 
tain him. 


and he now quotes that dispatch to sus- 


In effect, they quote him and he quotes 
them, and neither of is any other authority 


them iit 


for their error. , 

Tne honorable Senator4indertakes to refer to a 
map which | brought here from the State Depart- 
ment, and he says the same map Is in the Secre 
tary ’s office. Sir, he did not correctly quote the 
map which I produced. The title of it was 
read the other day by the Secretary; It was not, 
like the m: ip in the Secretary’s office, ‘* Central 


ot? 


America, anda part of Texas and of California; 


but it was **Central America, including Texas 
and California. The outlines upon it. showed 
that it did include all Texas and all California. 


‘The map he refers to in the Secretary ’s office isa 


different map, but it is one of the last maps he 
should cite, as it proves a part of the Union 1s 
included in Central America. ‘The argument 


which I drew from it was this—and the gentleman 
has not answered it, and cannot answer it—that if 
vou take Central America in that loose geograph- 
ical which he says he adopted when he 
voted for the treaty, then he himself intended to 
vote Texas and California out of the Union, by 
providing that neither Great Britain nor the Uni- 
ted States should occupy, fortify, colonize, or 
assume or exercise any oe nion In any part of 
Central America. Yes, sir, by his construction, 
as I have already said, ies 1e Senators from Texas 
who voted for that treaty, not only voted their 
own State out of the Union, but voted themselves 
outof the Senate. This is the absurdity to which 
I reduced the argument of the honorable Senator 
by the exhibition of that map, and consequences 
equally absurd flow from that in the Secretary’s 
once. 

With regard to the islands of Roatan, Bonacca, 
Utilla, and the other litde keys called the Bay 
Islands, the honorable Senator undertakes to make 
an argument in favor the British claim. He 
tries to bring them within the description of de- 
pendencies of Belize. The British Minister, [Mr. 
Crampton,] much more fair towards our country 
than the honorable Senator himself, says in sub- 
stance that he does not understand the matter so, 
and that all the dependence ies of the Belize that he 
knows anything of are the small islands embraced 
in the triangle described in the fifth article of the 
treaty of London of July 14th, 1786, and the little 
island of C ayoC asina,or St. George’s KXey, named 
inthe fourth article. ‘The British 

than the hon 


just to us 
urgue these 


sense 


ot 


Minister is more 
orable Senator He would 
Bonacea, &c¢., un- 
the declara of the negotiators, into de- 
pendencies of Belize; and it has been suggested 
that the British Government, finding itself thus 
supported by so distinguished and able an advo- 
cate, would take his construction and endeavor 
to show that islands are dependencies 
Belize. Sir, the Senator himself said in the course 
of the debate that these islands were three hundred 
miles from Belize. The little islands that are de- 
pendencies ar¢ >a few leagues from Belize. 
Roatan was not known asade pendency in 1850. 
I endeavored to show that inlaw a colony, where 
dominion or sovereignty is exercised, cannot be the 
dependency of a mere settlement. .) he opposite 
position Is mé iking the greater inferior to the lesser, 
which is an absurdity on its own face. The very 
map that I brought here showed, among other 
things, what a great many other British maps will 
show, that before the honorable Senator put his 
construction upon the word ** dependencies,’’ Roa- 
tan was marked out, not as part of Central Amer- 


islands of Roatan, 


der tions 


these 


> only 


ica, but as part of the British West Indies. 


The honorable Senator, finding Mr. Crampton 
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disposed to be fair towards our country, says he 
has made a great mi stake, and turis upon that 


in Quite as fiercely as tf he himself were a 


in the British Parliament de- 
yrampton for having given a differ- 
to the dispatches from that 
y bear— interpretation favorable to 
United States, and hostile to the interests of 
Britain. Sir, an American Senator ought 
one of the last men on earth to complain that 
a British Minister has done justice to his own 
country. That the weizht of aint, 
‘The head and front of Mr. Crampton s offending 
hath this extent—no more. He has endeavored 
to prevent what he thought would be the result of 
Lord Clarendon’s dispatch—an unnecessary and 
unjust excitement among the people of the United 


Minister 
rounemne, Mi . { 
ent ant 
Which they 
the 
Great 


erpretation 


ill 


to be 


Is his comy 


States against his own country; and therefore he 
contes y and honorably that, in his own 
individual opinion, the dispatch contained errors, 
and he has freely stated them. For this the gentle- 
man rebukes him. Herebukes him because he has 
had the manliness to acknowledge an error on his 
own side,andthe right on ours. IftheSenator can 
find satisfaction in adopting such a course as that, 
I leave him to the enjoyment of it. L could not. 
W henever a foreign Minister makes a concession 
in favor of the interests of my country, | will 
gladly avail myself of it to defend my country. 
if the British Government should disclaim his 
construction, he will not stand less high among 
honorable men for the manliness of having stated 
what he believed tobe the truth. But he believes 
the Ministry at home will sustain htm. Let us 
wall the 1 have announced my determ- 
ination, In case they intend to adhere to the lan- 
guage of Lord Clarendon’s dispatch. [| shall be 
grant tified, however, if Mr. Crampton is sustained. 

‘The Senator, in some degree, changes his posi- 
tion.in his reply. Hesays his complaint now is 
not so much that Great Britain has occupied Be- 
lize, but that she has occupied the country beyond 
it, and encroached upon the Central American 
States. Was that my fault, or the fault of the 
treaty? If the encroachments occurred before the 
treaty, then the treaty excludes her from all ter- 
ritory which 1s within the limits of those States 
or their proper dependencies; and if she has not 
been compelled to observe the treaty, President 
Taylor, who died immediately after it, or his ad- 
ministration, could not be censured for that. As 
little are they censurable for any encroachments 
which may have occurred since. Let those who 
are or may become answerable for the violation of 
the treaty respond to the honorable Senator. It 
is a matter which he will have to settle with his 
own friends. 

I have always regretted that the discussion 
upon the treaty arose in public session. Jt was 
not my fault that a public debate was ever had here 
upon it. The remarks in open session last year 
involved me so essentially that it became indispen- 
sable for me to maintain in my just defense what 
| have said here in reply in public session. The 
public debate was commenced by the oldest Sen- 
ator in the body, teaching by example what is to 
be done hereatter. He had an opportunity, he 
thought, of making an attack upon me. It has 
failed, and he has become the victim of his own 
rashness; but in future, no matter what mav be 
the motive that shall instigatea man in getting up 
a debate of this description, I trust it will never 
be attempted to discuss matters which at the 
time are the subjects of actual negotiation in pub- 
lic session. 

At the time the Mexican protocol was sent here 
I was a member of the Senate of the United States. 
The debate upon it commenced in open session. 
I listened with pain, and I made efforts, as the 
record of our debates will show, to induce gentle- 
men to suffer the discussion to go into Executive 
session, Where we could freely inter¢éhange our 
opinions without sending them necessarily abroad. 
I thought 1 saw that the next Administration of 
the country would be embarrassed in defending 
that protoc ol, if ever y man here were allowed to 
utter any objection which might occur to him at 
the passing moment against the conduct of the 
commissioners and of the President in regard to 
it. I succeeded. We arrested the debate, and 

{ we never resumed it. 
Sir, there would be just as much propriety, tact, 


ses frankly 


result, 
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and sagacity shown bya whist-rlayer who should 
throw down his hand before his opponents and 
ask them to play to it, as the Senator has shown 
by his puble speeches on these sulects. Ile 
telis everything he thinks; the foreign Government 


hears it trom one of the President’s « oustitutional 
advantage of it, of course 
If _ hear that deciarations have been made, 
accompanying a treaty, which go so far that th ey 


advisers, and take 


may Invall late the treaty , will they not seize upon 
them, especially if those declarations happen to 
come from a strong man, one occupying a high 
position before the cou ry, as the Senator from 
Michigan has done, and does now? Surely they 
can say to themselves, ** We shall find friends, and 
fast ones, when he has said so much in our favor;” 
and then, if they throw the treaty to the winds, 
who is to be blamed for it? I leave the honorable 
Senator to reflect upon this at his leisure. 

Sir, the signature to the power to exchange rat- 
ifications and the proclamation of the exchange 
were the last official acts of President ‘Taylor. No 
matter what may be done in regard to these acts, 
or anything else connected with his administra- 
tion, we know he will not feel it, 

—"* Nor steel, nor poison, 

Malice domestic, foreign levy, nothing 

Can touch him turther.’’ 
But it did seem to me, and it has during the whole 
of this debate, that it would have been eminently 
worthy of the high and magnanimous character 
which the honorable Senatorfrom Michigan seeks 
to sustain before his countrymen, that he should 
have been the Jast man to assail, by such means 
as he has resorted to, these official acts after the 
death of his great rival. Instead of thus carping 
at, and unjustly censuring the doings of the 
Adwainiste: ution of his successful competitor for 
the presidential office, and thus diminishing the 
estimate of his public character, he wouid have 
elevated himself by adhering to a more generous 
policy, 


“Greatlet me call him, since he conquered me.” 


Mr. CASS. There is one remark which was 
made by the honorable Senator—the last one 
which he used—in regard to which only I feel it 
necessary to say a word. No man ever heard 
me, during the lifetime of the lamented President 
to whom he refers, utter one disrespectful word 
of him; nor has any man heard me say a word 
against his memory since he is dead. If any 
man knows anything to the contrary, I defy him 
to rise and say so. “In the heat of the contest, 
while I was placed in opposition to him, I always 
maintained that he was a patriot and an upright 
man. Now, sir, itis the strangest doctrine in 
the world which is advanced by the honorable 
Senator, that because a President is dead, you 
cannot therefore review important questions con- 
nected with his Ac Iministration. Ihen, according 
to the honorable Senator’s position, the seal of 
death seals the measures of an Administration, 
and they can no longer be inquired into. I hum- 
bly apprehend, sir, that we are as much at liberty 
to examine the course of an Administration when 
the chief of it has departed, as we are to examine 
the course of one, the head of which has surren- 
dered the reins of Government, but still resides 
among us. In both cases, however, it should be 
done in proper language. I have not said one 
word of General ‘Taylor in connection with this 
subject, but | have examined the whole matter as 
I thought proper. / 


On motion, the subject was ordered to lig on 
the table. 


LANDS FOR RAILROADS. 


SPEECH OF HON. A. E. MAXWELL, 
OF FLORIDA, 
In THE House or REPRESENTATIVES, 
January 24, 1854. 

The House being in the Committee of the Whole 
on the state of the Union, the motion to refer the 
President’s annual message being under considera- 
tion— 

Mr. MAXWELL said: 

Mr. Cuairman: As I happen to be one of those 
who entertain a great respect forthe Chief Execu- 


Lands for Railroads—Mr. Maxwell. 


tive of this Union, and also for the eminent gen- 
tlermman from Illinois, {Senator Dougias.| to whom 
illusion has so ) frequently been made by the ven- 
leman who has just addressed you, [Mr. Ouiver, 
of Missouri,] it may be expected that 1 have 
risen with the purpose of replying to his remarks 
But, sir, permit me to say that I think IT can best 
manifest that respect by passing over those re- 


5 
i 
t 


marks, so full of wrath and fury, in pertect silence. 
Yet the disjointed mode of presenling questions 
which prevails here, isto mea very unsatisfactory 
one. [Lt would be much better—both for a proper 
understanding of the questions and measures pre- 
sented for our consideration, and for the dispatch 
of business—if we could have that consecutive 
debate which comes fresh and ripe for the issue. 
But as we cannot hope for that, | must conform 
to the practice, and avail myself of the latitude 
given in the selection of subjects on which the 
committee may be addressed, to ofler some re- 
marks ona topic of much interest to the State | 
have the honor to represent, as well as to the 
country at large. 

If others prefer the discussion of general ques- 
tions of less immediate prac tical i nportance, l leave 
them to engage in it. Not because I do not share 
with them a deep concern in those questions, nor 
because I do not feel a strong prompting to ex- 
press my opinions in regard to them, but because 
I prefer to economize the time allotted me on this 
floor so as to devote it chiefly to questions directly 
affecting the condition of my constituents, and 
tending to promote their welfare. ‘l'o fulfill their 
wishes, next to constitutional obligations, will be 
my first duty. I shall therefore ask the indul- 
gence of the committee while I present some of 
the more important considerations which, in my 
judgment, should govern Congress in its action 
upon the public lands—more especially in its ac- 
tion upon bills asking grants of land to aid in the 
construction of railroads. 

To undertake the discussion of all the land 
questions which have been brought into this 
House wodld require more time than I can claim. 
Indeedy phe wide field into which that discussion 
would léad, and the imports ince of many of those 
questions inde} vendentiy ¢ onside pred, would render 
it impossible ce it, in an hour’s time, more than a 

hasty word could be bestowed on each, if the ef- 
fort were made to consider them all. The home- 
stead bill, and the bill for the graduation of the 
price of the public lands, already reporied to this 
House; the bill of the distinguished gentleman from 
New York, |Mr. Dennerrt,} proposing a distribu- 
tion of the lands among the States, and the various 
bills asking grants of lands for different purposes, 
all teem with points of general interest, deserv- 
ing mature deliberation; and although I may not 
be permitted to engage in the discussion of them, 
I shall, at least, have the privilege of expressing 
my opinions upon them by my votes. 

T have already said, { design now to direct the 
attention of the committee to only one branch of 
these questions—that which relates to disposing of 
the public lands to States for railroad m irposes. 
And let me say here, that I may = be deemed 
discourteous to the Committee on Public Lands, 
who have this subject in charge, i I am not 
moved to speak at this time by any desire to 
forestall their ac tion, or by any want of confidence 
in theiraction. I take the first occasion that offers, 
that I may not, in the uncertain chances of getting 
the floor at some future time, miss the oppor- 
tunity of urging the justice e and } prop riety of cer- 
tain measures in which the people of F lorids i feel 
a deep and absorbing interest. 

I do not wonder, Mr. Chairman, that the public 
lands have given occasion to much strife and 
controversy. A property so immense, and of a 
character to excite, intensely, the cupidity of that 
large class who devote themselves to worldly gain, 
would naturally become surrounded with difficul- 
ties, and give rise to troubles of no ordinary im- 
port. As a pecuniary interest, eagerly watched 
and coveted by States as well as by individuals, it 
could not but gather around it elements of discord 
and contention. Butmorethan this, andaboveand 
beyond all mercenary considerations—above and 
beyond the reach of those passions which contract 
the conduct of men into selfishness, and of States 
into narrow and unworthy aims—there rose an 

| interest which looked to the character and to the 
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welfare of the whole count ry A free | eople, ust 
launched into independent political being, anxious 
to cultivate and strenet hen the spiri tto which they 


were indebted for that being, and anxious also to 


promote the growth and pow eroftheircountry, had 
aia er duty to perform than merely seeking to fill 
ee suablie purse. A waste wilderness was Inviting 


Vast re- 


rions were spread out before our statesmen, to be 


settlement, and the arts of civilization. 


The value 
of the lands, as mere property, was but littl com- 
pared with their value as the destined seats of 
great political communities. A wisdom which re- 
quired all the knowledge of social philosophy, and 
of political economy, was necessary to meet the 
responsibilities imposed by the trust which rested 
upon the Government. That the conflict between 
erasping avarice and that wisdom which sought 
to combine social and political advancement with 
the interests of the National ‘Treasury, and with 
the interests of the States in their united capacity, 
should have been an arduous one, was buta natural 
result. If time permitted, it would be interesting 
to follow the history of legislation in respect to the 
public lands, with a view to trace the course of 
rival interests, and to ascertain the springs of our 
present policy. But as time does not permit, | 
shall, for a few moments, seek to direct the atten- 
tion of the committee merely to the results of that 
policy. 

Considering these results as connected with the 
purposes which wise statesmen, in the manage- 
ment of these lands must have had in view, | must 
refer to the report of the Secretary of the Interior, 
affirmed in all its conclusions by the report and 
tabular statements of the Commissioner of the 
General Land Office. [ have only to point to those 
reports to exhibit to you results not merely grati- 
fying to our pride, but showing that there has 
been a wisdom connected with the management 
of these lands which has justified and vindicated 
the policy adopted by the Government. The 
large amount of money yielded to the Government 
from these lands, over and above the expendi- 
tures in connection with them, over and above 
that which was necessary for their purchase, and 
necessary to meet incidental expenses. in ‘their 
mana; gement—that vast amount, considering the 
question in the light of a pecuniary interest, fur- 
nishes the strongest testimony in favor of the 
policy which was adopted, and has been so long in 
operation. Sixty millions net profit to the Govern- 
ment, and lands yet tunsold sufficient to yield, 
with this sum, an aggregate of $397,518,246, will 
present a showing which cannot be regarded as 
condemning past legislation on this subject. 

But we are not to contract our views in ref- 
erence to this policy by simply confining them to 
the pecuniary results. Look at the effect of that 
policy on the growth and greatness of our country. 

If its originators designed to strengthen our in- 
stitutions, to develop the wonderful resources em- 
bosomed in our soil, to give facility to the increase 
of population, and to throw out those lands in 
such way as to advance the social and political 
interests of a new Republic, they accomplished 
these ends. Look into the wilderness, to which I 
have already referred, as inviting the people of 
this country and of all countries to its settlement 
and improvement. It presents to us those grati- 
fying pictures which excite the patriotic pride of 
every American. Industry, wealth, power, and 

all the attendants of a hich civilization, are there 
presented to our admiration. And, sir, when I 
have heard gentlemen eloquently descanting upon 
the progress, the power, and the glory of our 
beloved America, I could not but connect with 
their glowing eulogies a tribute to the wisdom and 
patriotism of those by whose legislation she has 
been brought to a position and a dignity so envi- 
able and commanding; and I could not forget that 
among the questions on which their action was 
required, and in which were involved much of 
weal or woe to their country, were those pertain- 
ing to the public lands. That they were equal to 
the great task before them, that they performed it 
in a way to contribute to the growth and pros- 
perity of the Union, and that they have enlivened 
the land, even to the remotest confines, with the 
spirit necessary to maintain our institutions, is 
abundantly shown by the results to which I have 
briefly pointed. 


divided into future commonwealths. 
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€ i ul briel permod of Gur Se 1O r to 
them who furnt “f e matei for them, 
Is ( ut tor rain f emotion wi 
Ww i they fil the ! { shall not weaken tl 
ejlect of those pictures by indertaking to add a 
sinvle feature to them. i Only point to the fact, 
that where there was but re ‘ently an overshadow- 
ing wilderness, under the management and poli V 
of the Government of the United States, there is 
now a large, dourishing, growing, great people. 


"The empire which spreads itself out in the West, 
the Northwest, in the South and Southwest, is, to 
my mind, and [ think it ou 
of every one who will give the 
itisfactory vindication of the poliey which 


cht to be to the mu d 
proper considera- 
tion, as } 
this Government has adopted in 
public lands. That there 
corrected, and evils to be remedied, wiil not be 
denied; but, grand results, these 
fade away, and become subordinate to the merits 
of the main proposition. 

In considermys, Mr. Chairman, the policy of do- 
“nating 


to the 


to be 


reference 
have been errors 


looking to must 


alternate sections of the public land for rail- 
road purposes, aquestion first arises as to the power 
of Congress to make such donations. There are 


some who deny or doubtthis power; but between 


the principal parties of the country in this Hall and 


elsewhere, | believe there is no material difference 
of opinion as to its existence—those who construe 
the Constitution so as to give Congress a wide 


discretion in authorizing and in aiding internal 
Improvements, of course admitting It; 
who hold Congress to a more rigid construction 
of the Constitution, conceding it as derived from 
the right of the Government in proprietary 
character. I take my position with the latter, and 
will offer a single reason to sustain it. It would be 
unnecessary to elaborate a question which has been 
so much and so well discussed heretofore. By a 
clause of the third section of the fourth article of 
the Constitution, Congress is empowered to dis- 
_ of the public lands. [tis thus: 


and those 


its 


‘The Congress shall have power to dispose of and make 
all needfulruies and regulations respecting the territory or 
ober property belonging to the Unit od States 5 and nothing 
in this Constitution shall be so construed as to prejudice 
any claims of the United States or of any particular State.”? 


That, Lsay, empowers Congress to dispose of the 
territory, (meaning th e public lands, undoubtec ily,) 
as of the other property of the United States. It 
is true that thereis in this clause no restriction or 
limitation unon the power. [tis general and abso- 
lute; but not forthis reason to be exercised to any 
end or ends that Congress, 1p its arbitrary disere- 
tion, may prefer. It can make no disposition of 
them except such as will serve the common inter- 
satisfy the common cla 
mon pur all the States united tn one Con- 
federacy. The very nature aad objects of the 
Ciovernment ho ding these 
ment was brought into being by the Constitution, 
from which alone Congress derives any power, 
impose the restrictions and limitations i have 
indicated. Ce is but a member of Govern- 
ment, and that Government but the common agent 
of the States, held and limited in its action to the 
general purposes of its Insututions. And hence it 
do nothing by any or all of its members— 
unless specially authorized—which has not refer- 
ence to those general purposes as marked and de- 
fined by that Constitution. 

This conclusion, sir, as connected with the sub- 
ject in hand, leads to the inquiry whether Con- 


est— ims,and fulfill the eom- 


ONES OF 


lands, which Govern- 





meress 


can 


gress in the performance of the general duties 
——— upon it has the on er to envage ina 
general system of internal improvements. ‘That 
question Ido not propose to dis SCUSS, It would 
lead me beyond the range of my subject. It is 
sullicient, perhaps, for the present, to say, that 
those with whom [ act politically hold that no 
such power is given. And, proceeding on the 
assumption that they are right, it follows that if 
Congress has power to grant lands in aid of rail- 
roads, it must be found where we place it. It 


must be found in the character of the Government 

as proprietor, sole manager, and sole disposer of 

the } muublic domain. That such is its character, a 

alfected by that domain, is proved by that clause 
of the Constitution which L have just read. 


But it must not be forgotten—and here | reit- 
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erate the idea—that in the exercise of that propri- 
etorship it must render its action subordinate to 
the general purposes for which the Government 
W 1 uted, as defined and rited by the Con- 
st ion which created and fashioned it. And 
this is true, sir, whether we speak of lands ob- 
tained by ession from the State ,» or by acquisi- 


tion from fore:gn countries—the 
former being confirmed and strengthened by the 


Position as to the 


fact that the deeds of cession gave direction to 
these lands which indicate purposes precisely 
those had in view in the formation of the Federal 


Government. 
Forezoing further remarks as to the different 
sources from which the’ power is derived, let me 
note the fact that the power itself is admitted by 
all parties. [| am aware that there are gentlemen, 
even on this floor, | believe, standing as individ- 
ual exceptions, who entertain doubts on the ques- 


tion. If lean be so fortunate as to gain their at- 
tention, I shall undertake to satisfy them that even 
the strictest constructionist and the most rigid 


euatdian of the lands must be constrained 
to acknowledge the power, if it can be shown 
that such grants have the effect to advance the 
levitimate for which the lands are held. 
They will admit that Congress has the power to 
‘dispose of ?’ the public lands. That is proved 
by the clause of the Constitution to which I 
have referred. ‘They will admit that Congress is 
bound,in disposing of them, so to do it as that the 
Government and our common country shall re- 
alize the largest profit and the greatest benefit from 
them. No one will deny either of these proposi- 
tions. ‘They are invulnerable; and, taking them 
as the ground-work, I hold, if it can be proved 
that such a disposition of them causes an increased 
yield of the proceeds of the lands, or does not 
cause a diminution of those proceeds, it is at the 
same time proved beyond the most rigid question 
that the power exists, and proved also that the 
policy is a safe, sound, idan ious, and wise one. 
That proof it will be the purpose of such further 
remarks as | may have the honor to submit, to 
adduce. 

A few years ago, the policy of which I 
speaking was entirely an open question. 
clous statesmen, reasoning upon general princi- 
ples, thought they foresaw that such a disposition 
= the public lands, as that contemp aoe in the 
bills of which Lam speaking, would bring about 
happy results tothe country. They thought that 
parts of the country where the lands were 
locked up, and from which the industry and en- 
terprise of our citizens were excluded, should be 
brought into more immediate connection with the 
markets of the world, and with the general inter- 
ests of agriculture and commerce. ‘They thought 

hey intyht rely upon the truism, that in propor- 
tion as you bring lands into proximity to market, 
you increase their value, and likewise ine pease the 
demand for them; and that such a disposition as 
they proposed would notonly benefit the particu- 
lar location, but would also benefit the Govern- 
ment and the whole country 

Now, sir, | have only to refer to the results— 
tested but for a very short time, it is true—to results 
which have already startled or confounded those 
who oppose this policy, to justify it upon the 
grounds where we place it. If I refer again to 
the report of the Commissioner of the General 
Land Office, I find facts which, in the amplest 
manner, justify this policy. The Secretary of the 
Interior and the Commissioner, no longer dealing 
in mere speculation, both refer to these facts, show- 
ing the operation of such grants as we ask, and 
proving the positionsassumed in reference to them. 
They show that what was but a theory and a hope 
of yesterday » Is now demonstrated truth; that 
what was but dreamed of, is now a thing realized. 

The manner of reasoning on this subject adopted 
by these functionaries ought to satisfy ev ery mind; 
and I am sure that the father of the inductive phi- 
losophy, Lord Bacon himself, if he were here to 
test the conclusions to which ‘the strong array of 
facts they present have led them, he could not 
escane the conviction of their correctness. 

The Commissioner takes different sections of 
country where grants have been made in aid of 
railroads—he inquires whether there has been any 
change in the demand for the public lands, and 
any increase of sales since the grants were made, 
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and finds the remarkable result, that although 
his inquiry relates to points far removed from each 
other, divided and separated, and therefore to be 
atfec:ed by separate and different causes, yet in 
every inst unce the fact comes out that the demand 
and sales have vrently incres ised, and have thereby 


verified the predic tions which were put forth in 
reference to is effects of this policy. He takes 
one case, that of the State of Illinois, where a very 
large prant of lands was made, and shows that 
lands which were lying waste and uncultivated, 
ones their great fertility and inherent 
value, because they were so little accessible that 
an enterprising people like those of America did 
not choose to b ury themselves thereon—he shows 

that more of those lands lying along the railroads 
which have been established under the operation 
of these acts, were disposed of in one year than 
were sold altorether in the fiscal year preceding. 

Hethen takes another case—and | hope the 
committee will bear with me for a moment in 
calling attention to what is already before them— 
where a grant of lands was made upon the same 
principle for a canal in Michigan, and shows that 
a similar result followed there—an increased de- 
mand for the public lands, and an increased flow 
of their proceeds into the Treasury. He goes 
further, and cites us to the case of Missouri, and 
shows that there the same effect has been pro- 
duced; and in that instance, as in another to 
which I will refer presently, is particular to show 
the difference between the sales before and after 
the grants. 

The attention of the 
some of his statistics. While at St. Louis, in 
1850, there were sold 4,958 acres; in 1851, 18,000 
acres; and in 1852, 1,000 acres; in 1853, after the 
operation of this ‘rant to Missouri had com- 
menced, there were sold 41,000 acres; and I might 
refer to other land offices in that State where there 
is the same proportion in the sales; in some in- 
stances a littleless, and in somea little larger. The 
same general result will beshown. In Mississippi 
the figures he gives point still to the same result; 
but it is needless to repeat them, or to continue 
this detail. 

Now, sir, these are facts—facts which cannot 
be disputed, and which speak their own story. 
States in the South, in the West, and in the North- 
west, operated upon by different causes, having 
different interests, controlled by different laws, 
raising different products, and connected with dif- 
ferent markets, yet find the lands within their 
borders suddenly in great demand, and bringing 
higher prices than in years past. The Federal 
Government receives more from them, and the 
whole country feels the good influence of the 
change. A result so uniform must be attributed 
to the same cause—an effect so remarkable must 
be traced to asource which forms a new and im- 
portant.element in the history of the subject to 
which tt relates. 

Mr. Chairman, I do not know that it is neces- 
sary to continue these remarks for the purpose of 
substantiating the position I have taken. Unless 
these facts can be controverted, the policy has been 
fully vindicated, notwithstanding the short time 
which has elapsed since the system has, to any 
extent, been adopted. The facts which have been 
presented for our consideration attest its sound- 
ness. And these facts prove—what? They 
prove that where lands were unsaleable and utterly 
worthless for any purposes of public utility, they 
have become saleable; and not only saleable, but 
in great demand. That they have yielded, with 
the increased price which has been imposed upon 
Teenie shan amount of revenue into the public 
Treast¥y than they were yielding before, or were 
likely to yield. 1 submit whether this is not suffi- 
cient to give sanction to these grants. Upon this 
proof, though but loosely presented, we base our 
applications for the continuance and enlargement 
of this polie y. 

I have heard here and there, in this House, 
objections made to these grants because of the fact 
that they seem to be favors to particular States. 
Some gentlemen seem to have the impression that 
when Congress makes a grant of this sort, it is 
civing a favor to one State which is the takine 
away of something that belongs to other States. 
The remarks I have submitted to the committee, 
if they have proved nothing else, have proved at 


committee is invited to 
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least that this is not the effect. When you 
strengthen one section of the ¢ ‘onfederacy, you at 


e same time strengthen the whole Contederacy. 


In propertion as you give facilities to the States 
to develop their resources and encourage the In- 
dustry of their citizens—these things being done, 


of course, with a strict regard for the duties of this 
hody under the Constitution of the United States— 
in that same proportion will you advance the 
common Interests of the country. 

It becomes me now, sir—for | will confess that 
my main purpose in these remarks has been to 
justify the poly with reterence to grants whien 
‘I hate asked for the State | have the honor to rep- 
resent——to explain what ap plication l propose to 
make of this polic y to that Stat 

The lines of railroad for which I ask grants 
are these: One from some point upon the Atlan- 
tic coast, or Some point upon one of the tributa- 
ries to the Atlantic, extending across the penin- 
sula to such point south of the Suwannee river 
as may be designated under the authority of the 
ssfate, 

Another extends from a point on the Georgia 
line as far east as practicable in Middle Florida, 
through Middle and West Florida to Pensacola, 
with a direct connection between this and the for- 
mer at such points as will make an entire line 
through the Suite, constituting a great central ratl- 
road, : 

‘There is another line for which T have asked a 
grant—from Montgomery, in Alabama, to Pensa- 
cola, Florida. Now 1] can state to this committee, 
from my own personal knowledge, that the public 
lands along the lines indicated, are of that charac- 
ter which can never be valuable to the Government, 
unless they are made so by improvements of the 
kind contemplated in the bills | have submitted to 
the House. Those lands, although not entirely 
barren, are valuable chiefly for their timber, and 
for their turpentine; and those who understand 
the business growing out of these can very readily 
see that where they impart value and interest toa 
particular loc ality, that value and interest cannot 
be developed unless there is a facility for getting 
to market. Such heavy and unmanageable prod- 
ucts must be transported by some other than the 
ordinary means of land carriage. Other products, 
more easy of transportation, and which will re- 
munerate the citizen for his labor and capital, 
are not subject to the same necessity. With a 
view to these, all the rich and medium lands in 
Florida, along the lines | have mentioned, have been 
already taken up. ‘The lands yet undisposed of 
have been in market for periods varying from five 
to thirty years; onan average, | suppose, of about 
elgliteen years. 

There is in Floridaa much larger portion of the 
public lands remaining unsold than in any other 
State. And why have they remained there idle, 
uncultivated, yielding nothing to the Treasury, 
and giving no benefit to the State or to thee ountry 
generally? Chiefly for the want of those facil- 
ities which would give remunerating value to 
them. It is true there have been other causes 
operating in Florida—partly from the neglect 
of this Government—which have Yetarded sales 
and the progress of that State. I refer particu- 
larly to the great neglect of the Government in 
permitting the Seminole Indians to remain so long 
in that State—a neglect which has hindered im- 
migration, crippled the energies of our people, 
and prevented that increase of population which 
her natural resources would invite. This has been 
one of the causes operating against the growth 
and advancement of that State; but among the 
principle causes why these lands have been so 
long in market, and have not been sold, there 
stands out the fact that in their present position, 
considering their quality and their remoteness from 
transporting facilities, they are in the nature of 
things unsaleable. Unless they carn be made sale- 
able by improvements of the character of which I 
speak, they will ever remain so. The assertion 
may be made, and I do not believe that the test of 
time will contradict it, that these lands can never 
be sold, unless there are railroads established 
through the State that will give them a value 
which they do not inherently possess. 

All the rich and fertile lands of the State having 
been sold, and being now held by private individ- 
uals or companies, we cannot expect to realize 
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any large advantage from that class by securing 
the grants we ask of this Congress. We must 
take our chances with the poorer lands, in the hope 
that by a new lite through our exertions imparted 
to them, they may assume a value to benefit the 
Government as well as ourselves. ‘The good lands 

Florida are scattered in sucha way that it Is im- 
possible to concentrate population as we would 
desire to do. There cannot be the close embody- 
ing of the masses which is necessary to give that 
streneth to the State, as the frontier State of the 
Union, which it is Important to have her possess. 
But yet wecan contribute something towards it by 
doing what this Congress is asked to do—by grant- 
ing to the State lands which will ante nothing from 
the Federal Treasury, which will do no injury to 
any of her confederates in the Union, and which 
will not take one farthing from the pocket of any 
man, or from the treasury of any State. 

We ask that lands may be given us, with 
a view not to our own benefit merely—because 
if we did not believe that they would at the 
same time benefit the country and the Federal 
Government, | could not, on the principles upon 
which I base my advocacy of such measures, pro- 
pose them, anxiously as my people desire it—but | 
with a view tothe general benefit. Believing that 
such will be the effect—believing that the same 
results will be developed in connection with the 
Florida lands which have been developed in Mis- | 
souri, in Ilinois, in Mississippi, and in other 
States mentioned by the Commissioner of the 
General } 
Congress, looking not merely to -Florida as a 
single State, separated from the others, and having 
separate and distinct interests, but looking to the 
common good of the country, and legislating for 
all ow constituents, shall pass favorably on the 
bills whichl have introduced. 

There have been grants made to different States 
of this Union; and were the trouble taken to make 
the comparison, it would be found that they ex- 
ceed, in proportion to territory, the grants pro- 
posed in my bills. Florida, notwithstanding her 
apparent feebleness, is, in extent of territory, 
larger than any of the new States, except Missouri, 
(of course excluding Texas and California, be- 
cause the lands in those States have not been 
brought into connection with any of these — 
tions)—I_ say that Florida is the largest land State 
inthe Union, excepting Missouri. Now, I find that 
in Illinois, where such wonderful results have been 
developed by grants heretofore made by Congress, 
there are some three millions of acres of land less 
than thereare in Florida; and I find that besides 
grants to that State for ereemnees similar to 
those made to the State of Florida, there have been 
granted some two million five hundred thousand 
acres for railrosds. Vhe grant for which | ask ex- 
tends along a line altogether of about five hundred 
and fifty miles, and would require about two mil- 
lions of acres, according to the estimate with which 
I have been furnished by the Commissioner of the 
General Land Office. Florida, then,a State larger 


than Illinois, larger than Arkansas, and very nearly 


as large as the State of Missouri, and having a 
much larger quantity of worthless lands than either, 
asks grants of about the same number of acres 
which has been given to each of those States. 
And if time permitted special reference to grants 
to other land States, it would be seen that sheseeks 
no undue proportion. She asks none. She is 
willing to accept the same measure which has been 
meted to others. 

The geographical position of Florida it is hardly 
worth my while to dwell upon at this time. It is 
known that she lies right across the track of the 
creat trade through the Gulf of Mexico, a trade 
which is destined to grow and increase to an in- 
calculable i importance. In this connection, Florida 
oce upies a position of vast national consequence. 
Even under the dominion of old Spain this was 
foreseen, and a transit across the peninsula was 
spoken of as an object of the highest moment. 
Since our acquisition of that peninsula, the sub- 
ject has been, from time to time, brought to the 
notice of the country in a way to show that the 
immeasurable benefits of such a transit are in some 
degree appreciated. My State designs to furnish 
this transit, and in doing so, she will feel that she 
is performing a national work desired by all parts 


1! of the Union. 


sand Office, | confidently ask that this | 
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Lying on the southern frontier, Florida is not 


of the little consequence which her present sparse 
population might indicate. All exposed as 
her condition, she stands there as a barrier and 


a breakwater in time of danger, of which other 
portions of the Union can avail themselves to 
Insure their own safety. She holds that national 
position whose importance is not exceeded by 
that of any other State in the Union. She has a 
line of sea-coast equal to one third of the whole 
sea-coast of the Union, this side of the Pacific. A 
greater portion of this fronts upon a region of the 
world which exposes her to whatever perils the 
future may bear to these States; and it is the 
duty of Government so to guard and protect it 
and so to strengthen it, within the legitimate pro- 
vince of its functions, as to give the people of that 
State ability to perform the duty—whie h it will 
ever be their pride to perform—that they owe not 
only to themselves, but to the country of which 
they form a part. 

Standing there sir, as a frontier State, she feels 
the importance of her position to the Union in 
connection with any future difficulties which may 
arise in that quarter ; an d every State in this Con- 
federacy must see and feel that facilities for the 
passage of troops and for the transportation of 
all the munitions and materials of war within her 
limits, are of the utmost necessity. If there is 
any part of this hemisphere to which we may 
direct our attention, as being the probable seat of 


> 


difficulties to this Govermment, we must point to 
that part beyond Florida. ‘There isin the islands 
and in the continent south of her but the begin- 
ning of life, political and social. The United 
States have not yet sufficiently felt the force of the 
moral and political questions which lie there to be 
considered—they have not yet felt that complexity 
with the interests involved in their relations to 
those countries, which at some future day is 
destined to entangle them more than any other 
foreign interests with which we are to be con- 
nected. Sir, the growth of this Union of ours 
pdints in that direction; and whether it grows 
or not, if the moral influence which is sent out 
from the heart of this nation; if that influence 
which has already gone into the old countries of 
the world is to have its due effect nearer home; if 
it is toform and fashion, and contro! political and 
social ideas in that part of the world, then those 
portions of the country exposed to immediate con- 
nection therewith attain an importance and mar- 
nitude not exceeded by the importance and ma 
nitude of any other portion of the Unien. 

Looking tothis phase of the subject as statesmen, 
and as men who have a pride in strengthening 
those institutions of which we so justly boast; as 
men who look to the future as involving the des- 
tiny not only of ourselves, but of our successors, 
and of vast ume rs of the human race with whom 
we are more or less intimately associated—look- 
ing to this, we cannot regard the position of Flor- 

| ida, and the strengthening of Florida 1, a very light 
and trivial thing to this Union. These earnestly 
invite the attention and action of the Congress of 
the United States; and I am glad to have seen, 
from the action of the last Congress, that there is 
beginning to grow an apprec lation of the import- 
ance of that position, and of the duties thereby 
devolved upon the Government. I hope to find 
in this Congress a spirit which will respond to the 
spirit of the last, in connection with improvements 
for Florida—not as being for her alone, but as 
even of more urgency for the entire Union. I 
refer more particularly to the improvements at the 
Tortugas and Key West, and also at the Pensa- 
cola navy-yard. 

I shall not have time, in the brief space allotted 
tczme, to develop the importance of these views 
in connection with the future career of America, 
and the events, destirred to become great events, 


which are embosomed in and about the Gulf of 


Mexico, and which are rapidly pressing upon the 
atte! ition, not only of statesmen, but of the peo- 
ple. I cannot devote further consideration to 
these, and will therefore simply point to the fact 
which must strike the mind of every one, that 
these interests are vastly higher than any mere 
local interests, and should be regarded from a 


point no less elevated than the chief capital of 


our happy country. 
i" Though there are many points I have barely 
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New 


must be 
ive the of ppo r- 


touched, | am warned that my remarks 


hastened to a conclusion. I may hi 


tunity to be more specific in res cel to the impert- 
ance and connections of the different roads, when 
the bills come Letore the Llouse on their passave 


Thus, briefly and in ipertec tly , 1 have i enanted 
the grounds upon whic h Florida asks that erants 
of alternate sections of land may be granted her, 
to enable her to build certain railroads. Is the 

juest an unre isonable one?» Does she ask that 
which, under the Constitution, or under the injunc- 
tions of a wise policy, Is improper, and therefore 
to be prohibited 7 Does she ante that wh dic n.'% ry 
benefitting her, will cause injury to her 
Does she ask that which will work injus- 
tice to the Feder ‘al Government, to her co- States, 
yr to that common country to whose fate herown 
is bound by ties which, we would hope, shall 
never be My remarks have had but 
poor success if they have not authorized and con- 

strained a nevzative 
Thon shall 
asks? 

The North East should favor them, 
because of their marine and commercial interests. 

The Nothwest should favor taem, because having 
received similar grants, she cannot refuse without 
an unjustand unkind distincuon against a younger 
sister, 

The Middle should favor them, because 
while benefiting others with whom they are in- 
timately allied, there is no loss and injury to 
themselves. 

The West should favor them, because of the im- 
mense commerce of the Gulf of Mexico, in which 
she has a transcendant interest, and which must 
pass along the shores of Florida. 

The South should favor them, because of the 
kindred sympathies and kindred interests which 
unite her with Florida in a common destiny. 

All the States and all sections should favor them, 
because by strengthening one of their confeder- 
ates they strengthen themselves, and by opening 
sources of industry, and thus stimulating the en- 
terprise of her citizens, they at the same time open 
a field for the industry and enterprise of their own 
citizens, and thereby help to promote their wealth 
and prosperity. 

This Congress, the representative of all inter- 
ests, the guardian of the general welfare, should 
favor them, because the good of the National 
Treasury demands it; because its obligation to dis- 
pose of the public lands to the best advantage de- 
mands it; because its duty to avoid favoritism and 
invidious distinctions between States and sec- 
tions demands it; becanse its duty to protect and 
strengthen an exposed frontier by all legitimate 
means demands it; because its hope of the future, 
looking to the time when the career of these 


reque 


sister 
States? 


severed. 


answer to all these questions. 


she receive the grants for which she 


and the 


States 


States, and the proper development of the adja- | 


cent islands, and the great continent to the south, 
shall have brought them into closer, more inti- 
mate, and more important relations involving, in 
a great degree, perhaps wholly, the mutual desti- 
ny; beceuse its hope of that future, so full of in- 
terest and consequence to Florida, so full of the 
high problem connected with human rights, hu- 
man progress, and human perfection, which our 
free institutions are engaged inysolving, and so 
full of fate to America—beeause that hope de- 
mands it. May I not then abide in the trust that 
grants so just, so reasonable, and so meritorious, 
will not be delayed or denied by this body. 


*“HARDS” AND “ SOFTS.” 


SPEECH OF HON. BISHOP PERKINS, 
OF NEW YORK, 
In THE House or REPRESENTATIVES, * 
, 1854. 

The House being in the Committee of the 
Whole on the state of the Union— 

Mr. PERKINS, of New York, said: 

Mr. Cuatnman: I propose to discuss the poli- 
tics of New York somewhat, for the purpose of 
correcting some errors into which one gentleman 
from New York [Mr. Curtine] has fallen in dis- 
cussing that subject I wish to speak on the 
question of New York politics, and to go a little 
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Sir, the Tlouse knows very well 


New York was thrown into the hands of the 
party known as the ** Seward party,’’ in the year 
1837 It was thrown there by a body of men 


called Conservatives, headed by N ithantel P. ‘Tal- 
madge, aud in opposition to Mr. Van Buren and 
Mr. Wrieht. And I say that the great 
that class of : calling themselves Con- 
servative Democ: 
York at that time into the 
party, are now the * Fiards”’ 
York. Ido not say that all the persons who are 
Hards now belonged to that portion of the party 
which so threw the State into the hands of the 
Seward section. I do mean to say, not that every 
man (but nearly all of them) who went in opposi- 
tion to Mr. Van Buren then are Hards now. On 
account of the mixture of parties we should not be 
able to trace every man and show to what flag he 
adhered, But I speak of that body of men who 
were Conservatives in 1857 and 1840, and who 
came back after splitting and breaking down the 
De — c party in New York, and going in un- 
der Mr. Tyler, and being extra-zealous in relation 
to Page pe reas of Texas. The great body of 
these men are now, I say, found among the 
‘* Hards’’ of New Yor 

That is the first start of the difficulties which 
have arisen in the State of New York—lI mean the 
difficulties which arose in 1836-37, on the financial 
affairs of the country, and in opposition to the Sub- 
Treasury. Although the measures have passed 
away, asa matter of quarrel, the animosities origin- 
ating then have not passed away by a great deal, 
and are as effective in it as the Wilmot proviso. 

This party of 1837 called themselves Democrats 
—the only true Democrats—and Nathaniel P. 
Talmadge was, as I said, at the head of them. 
They acted with the Whigs. If you trace their 
coalitions, you will find them often managing to 


body of 
men—then 
its—who threw the State of New 
hands of the Seward 
of the State of New 


' getthe State into the hands of William H. Seward. 


They first coalesced, calling themselves Demo- 
crats. Then they went in for Harrison; and 
they coalesced with Tyler; and they co: alesced 
with the Free-Soilers in 1849; but now constitute 
a large ap of what the gentleman from New 
York [Mr. CurtinG]| now calls * the Old Guard.”’ 
That is the history of the Tyler party and the 
Conservatives in 1837, who are now a good deal 
more than a corporal’s guard of the present 
Hards. They defeated William L. Marcy in 1838, 
as acandidate for Governor. They thought he 
was dead, and, in their view, according to the 
declarations of the two Hards from New York, 
who have addressed us, [Messrs. Curtine and 
Wausu,] the greatest sin of President Pierce is 
that Marcy will not stay dead. In the view of 
these Hards, it is absurd and preposterous for 
him to live, politically—for him to pretend to be 
alive, and set up for himself. 

The first fruit of this bolt of the Conservatives 
was to elect William H. Seward Governor, and his 
followers to the other offices of the State. The 
second effort of the coalition of these Conserva- 
tives then (but Hlards now) was to elect General 
Harrison : 1840; which eventuated in placing 
Tyler in the presidential chair. These Conserva- 
tives then, but Hards now, became T'yler’s guard, 
and hene e my colleague gets the name of ** the Old 
Guard”’ for his Hard party. 

This is back of all that which has been alluded 
to before in reference to New York politics. | 
pass them over lightly. 

The first allusion which the gentleman from New 
York [Mr. Curtixe] made, was to the annexa- 
tion of Texas, and to the secret circular which 
was issued about that time. The gentleman, | 
have no doubt, intended to represent that circular 
correctly, but he is totally mistaken in relation to 
its contents. There was a circular issued, Mr. 
Chairman, signed by a number of persons—most 
of them friends of Van Buren then, but some of 
them Hards now—twenty or more, pretty promi- 
nent gentlemen of the State of New York, request- 
ing, soliciting, and urging upon those who were 


opposed to the annexation of Texas, to go in for | 


Mr. Polk with all their strength; but, in the or- 
vanization of their conventions for nominating 
members of Congress, to take pains to get individ- 
uals nominated who were not in favor of the an- 


further back in the history of these politics than |, nexation of Texas. 


has been gone into before in this discussion. 
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Mir. Polk, for there was 
York among Demo- 
true, as stated by that gentlen 
[Mr. Curvina,} that Mr. Wright 
sand majority larger than Mr. Polk, making a 
change of twenty-five hundred votes; of which 
number, probably, most of thei had before voted 
for the Whig candidaie. They voted for Mr. 
Wright mainly on the ground of his personal 
char: ic ter—for he had great personal popularity. 
Thec ounty of St. Lawrence, which | represent, 
and in which Silas Wright liv ed, never, untti the 
election of 1844, gave more than about one thou- 
sand Democratic majority. Itgave Mr. Polk four- 
teen hundred and twenty-five majority, and Mr. 
Wright fifteen hundred. [ knowthat Mr. Wright 
exerted himself as much to carry along the Polk 
ticket as he did to carry his own; and so did his 
friends. It is not easeheneenany that a man of 
the character and influence of Silas Wright should 
recommend himself to the community so strongly, 
as to run ahead of his saan mgeen Mr. Fuil- 
more, who was never loved by Governor Seward 
or ‘Thurlow Weed. [{Laughter.] Now, I pass 
over the course of matters in 1844. I think my 
colleague will remember, upon my stating the fact, 
that I have set forth correctly the contents of the 
secret circular. 

Mr. CUTTING, (interrupting.) I never saw 
it. Il only heard of it as being asecret movement 
of a few concealed traitors, and friends of Mr. 
Van Buren. 

Mr. PERKINS. Whether he saw it or not, 
the paper was published in the Argus. It was 
first distributed “ a secret circular; but subse- 
quently it was published in the Argus, and in all 
the other leading newspapers in the Stute. Itwas 
published 1 inthe Whig papers. But they claimed, 
after the matter was all over, that haa circular 
was the means of carrying the election for Mr. 
Polk; because it admonished all _— Burenites 
that they should go for Mr. Polk, but endeavor 
only to elect members of Congress who were op- 
posed to his Texas views. All Democrats, there- 
fore, who entertained Mr. Van Buren’s opiniens 
about the annexation did vote for Mr. Polk, and 
carry the State for him. Ido not justify that 
secret circular. I am not hereto defend the secret 
action of any body of men. I donot believe that 
Martin Van Buren, or Silas Wright, or any other 
prominent man, was concerned in it. 

Mr.CUTTING. Did not Benjamin F. Butler’s 
name head the c ire ular? 

Mr. PERKINS. Iam not certain but that he 
did head the list. But this thing has passed by; 
and such is the history I have given you of the 
facts in relation to the Texas matter. Silas Wright, 
who preferred to remain here in the Senate, was 
nominated, against his own desire, by the Dem- 
ocracy of New York, for Governor, in order to 
insure the election of Polk. Mr. Polk and Mr. 
Wright were elected against the most unheard-of 
exertions and profuse expenditures of money by 
the friends of Mr. Clay. 

The fruits of this coalition, of Democrats and 
Conservatives, were to elect Mr. Polk, redeem the 
State from the Seward party, and to send John A. 
Dix and Daniel S. Dickinson to the Senate of the 
United States. In 1846 the Conservatives, then 
Hunkers, but Hards now, deserted Mr. Wright, 
as did also some Democrats who were hungering 
for the flesh-pots of Egypt, in the shape of canal 
He was defeated; and the ote 
of that defeat was to place the State of New York 
in the hands of the friends of the Senator from 
New York, [Mr. Sewarp,] and to place him in the 
Senate of the United States; and the fruit of the 
split in 1848, on the Wilmot proviso, was the con- 
tinued ascendency of the Whigs, and the election 
of Senator Fish. 

Mr. Wright was defeated in the fall of 1346, 
and the Wilmot proviso, I think, did not become 
a matter of discussion until the winter after. I am 
quite certain, whatever others may have done, 
Mr. Wright’s name was in no way connected with 
it. i certainly was not agitated as a political 
question to the injury of Mr. Wright at that elec- 
tion. There had been no conquest of territory, for 
I think General Taylor had not progressed any 
further than Monterey. I say, then, that the Wil- 
mot proviso had no more to do with the defeat of 
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ever, that they opposed 
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no such Opposition lil 
erats. It is 
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had five thou- 





Such were the contents of the circular; not, how- || Silas Wright at that period of time, than it had 
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with an almanac of IS846. [Laughter.] But on 
the Istof January, 1848, Silas Wright retired to 
his farm, in the county of St. Lawrence, and never 
left the town of Canton from the time he went 
there until the day he was laid in the dust. He 
attended to his farm, and did not meddle much in 
nolitical matters. 

' ‘There was a letter addressed to Mr. Wright 
during this time, asking his advice in relation to 
the subject of extending slavery. He expressed 
his abhorrence of such a measure, as did many of 
the Cass Democrats who attended the convention 
held at Rome, in 1849, of which so much has been 
said in the course of this debate. What Mr. 
Wright might have said or done, if he had re- 
mained with us until the present time, I do not 
know. But it is true that there was in our Statea 
body of men, ail Hards now, who had combined 
to destroy the reputation and standing of Silas 
Wright. 

Tlus brings me to consider the origin of the 
Wilmot proviso. In T847, some mouths after 
Mr. Wright had retired to his farm in St. Law- 
rence county, the question came up in the Levis- 
lature of New York. Resolutions were passed 
there, with only one or two dissenting voices, rec- 
ommending the adoption by Congress of something 
like the Wilmot proviso. I was at that time a 
member of the Legislature, and had occasion to 
make some remarks upon the subject, which were 
published in the Albany Argus, calling in question 
the propriety of agitating the question before we 
had acquired any territory to quarrel en that 
the time to agitate the subject would be after we 

got territory In our possession. to which it might 
apply. But | declared then that | should be a 
Wilmot proviso man whenever the exigency 
should arise to make it necessary to speak. 

I did vote for Mr. Van Buren, as an advocate 
of the Wilmot proviso, and I did it upon these 
grounds—at least these are the grounds I made 
use of in speaking to my constituents upon that 
subject: | told them there had been five slave 
States admitted, from territory purchased since 
the formation of the United States Constitution, 
from a common fund, viz: Louisiana, Arkansas, 
Missouri, Texas, and Florida; and that the State 
of ‘Texas would, in the course of time, form as 
many States as the territory we had conquered 
from Mexico; that an equitable division of the 
territory we had acquired between free and slave 
labor would require that that conquered from 
Mexico should be free. I stated then, asl state 
now, that slave labor and free labor would not, to 
any extent, mtx together; and every gentleman 
in this House knows that such is the fact 

Mr. BAYLY, of Virginia, (interrupting.) Why 
cannot free labor mix and mingle in the same State 
with slave labor? 

Mr. PERKINS. The gentleman, if I under- 
stand him, dissents from my statement. If he 
does, I will refer him to a fact which | am sure 
any one will admit proves the truth of the allega- 
uuon. 

The State of Virgivifa has as many square miles 
of territory as all the New England States) Her 
resources for production in agriculture and manu- 
factures are as great as are these of all New Eng- 
land. She is capable of sustaining as large a 
population; and what is the reason she has not 
done it? I know of no reason, unless it can be 
found in her favored institution. {Laughter.] Her 
comparative poverty must be the result of the 
idleness of the whites; and the sparseness of her 
population is because when her free white citizens 
get so poor they cannot own slaves, and are com- 
pelled to work, they remove to a free State to do 
1. But I should not have alluded to these facts 
if they had not been called forth by the suggestion 
of the gentleman from Virginia. 

One word in reference to another subject. Every 
body knows the history of the election of 1848. 
The gentleman from New York (Mr. Curtine] 
spoke of the Barnburners and Softs, Free-Soilers, 
or whatever he may please to call them, in the 
Baltimore convention of 1848. As I understood 
him, although he did not expressly say so, he 
gave such a history of it as to imply that they 
were in the convention, and a part of it, when 
General Cass was nominated. If that is what he 
meant, it is incorrect; but | am not sure that he so 





meant. The true facts of the matter are these: | 


In or party split, and had two organiza- 
tions. he Barnburners, so called, clauned to 
have the regular organization, and they had it to 
this extent, that up to 1e47, the Srate conven- 
tions had always been called by legislutive cau- 
cuses of the Democrats, and the Barnburners, or 
Free-Soil delegates, if you choose, of 1548, were 
elected under a call from the Democrats in the 
Legislature. Butin 1847 a State committee was 
organized,and the Hunker delegates ot 13438 were 
elected under a call from that committee. Well, 
both sets of delegates appeared at the convention 
of 1848, claiming to be the regular, and the Barn- 
burners were retused seats-—that is to say,a reso- 
lution was passed admitting both sets of delegates, 
and the Barnburners thereupon refused to stay in 
the convention, and returned to their homes; they 
did not participate in the nomination, and Cass 
was defeated. 

This brings us to 1849. It is conceded that, in 
1848, a majority of the party belonged to the Free- 
Soil wing. That is admitted by all; and they had 
that majority when the Rome conventions were 
held. 

Now let us see what was the effect of the bolt, 
or split, of 1848. It continued the State govern- 
mentin the hands of the Seward Whigs, where 
the Iards placed it by deteating Mr. Wright, and 
elected General Tay lor President; c onsequently, 
by 1849, weall, Hunkers and Barnburners, Hards 
and Softs, pro-sh ivery men, as the Sewardites call 
us, and Free-Soulers, as the gentleman | Mr. Cur- 
TING] calls us, were all cleared out, held no spoils 
—noi even the nibble of a spoil; the canal con- 
tracts, even, were all gone. By that time we had 
all got to hate the Seward Whigs; and we ail, 
Hards and Softs, Wilmot proviso men and Hun- 
kers, had got a pretty strong appetite for spoils 
and jobs on the canal. The appetite of the Cass 
men had become absolutely wolfish, consequently 
they took the initiative of a coalition at Rome, and 
led on to complete it at Syracuse. So eager were 
they to effect that coalition, that they made decla- 
rations and passed resolutions even as late as 1849, 
as shown by my colleague, [Mr. Huaues,]} so 
near the Wilmot proviso that it would require 
Major Downing’s spectacles to see the difference 
in principle—only the Hards would not pledge 
themselves to go their own principles, lest at some 
time they might lose some of Uncle Sam’s spoils 
by it; and for that refusal they claim all the spoils 
now. [Roars of laughter. } 

I give my colleague [Mr. Cutting] all possible 
credit for sincerity, when he says that he opposed 
that union, and defeated it at Rome; for had it 
not been for him and two or three others, 1 be- 
lieve the Hards would then have united by recog- 
nizing the Wilmot proviso, which he [Mr. Cur- 
TING] insisted should not be done. Jt was under- 
stood that the mass of the Democrats demanded 
this union, and that whoever refused to enter into 


itshould be put down. That was the condition of 


things. They had allowed the State of New York 
to fall into the hands of the Galphins under the 
Senator, [Mr. Sewarp,] and to remain there as 
long as they or the people could possibly bear it. 
So they finally formed the coalition. 

My colleague who has preceded me, [Mr. 
Hvcues,j told how all Hunker-Hards on the coa- 
lition ticket were elected, and the Barnburners 
defeated. The Barnburners put up with that. Be- 
fore the election of 1850 the compromise meas- 
ures were passed; and everybody, whose ears were 
not as long as my colleague [Mr. Currine] repre- 
sents the ears of the Hards to have been in 1849, 
saw those measures were a finality; so there was 
nothing to quarrel about but old grudges. So 
both organizations joined in a call for a State con- 
vention, and agreed on resolutions of peace and 
acquiescence, and nominated a ticket. Well, 
some of the friends of D. S. Dickinson bolted, and 
with the Cotton-Whigs got up the Castle Garden 
ticket—half Hunkers and half Silver Grays. 

Here, at this Castle Garden meeting, the Hards— 
and they were O’Conner, and other hardest of the 
Hards, who abhor coalitions—undertook to unite, 

and did unite, their democracy to that of the Sil- 
ver Grays—the Clay and Webster Whigs of New 
York; and this bolt of the Hards elected Senator 
Fish, and defeated D. S. Dickinson, as United 


States Senator. 
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proper, according to the opinions of my colleague, 
{[Mr. Curvine,] for I think the democracy of the 
Webster Whigs and the Hards so alike, that coali- 
uuion between them Is all right. 

lL have a much better opinion of Daniel S. 
Di-kinson than of William H. Seward; and if 
the State of New York ever becomes Democratic, 
I,and those whoact with me, have got to vote for 
the friends of William L. Marey and Daniel S. 
Dickinson on the same ticket, or else we shall 
place the State forever in the hands of Seward. 
The ** Hards”’ and the ‘Silver Grays’ of New 
York may unite, but both together cannot begin 
to cope with Wilham H. Seward. | Laughter. ] 
If the **Sofis’’ of New York should coalesce with 
the Free-Soilers and Abolitionists, they could do 
no better. 

The CHAIRMAN. The Chair begs to remind 
the gentleman that it is hardly in order to refer to 
Senators occupying seats in the other wing of the 
Capitol. 

Mr. PERKINS. Without doing so it will be 
exceedingly difficult to be understood. [Laughter 
and applause. | 

The CHAIRMAN. The Chair feels it to be 
his duty to say to gentlemen that demonstrations 
of applause by clapping in the Hall is undignified, 
and ill becomes a Elias body. He does not 
remember to have seen it before but a single time 
since he has occupied a seat here; and he trusts that 
gentlemen will not forget themselves. ‘The ex- 
ample set is a bad one, ang it may communicate 
itself to other places. 

[Cries of ** That’s right!’ ** That’s right!’’] 

Mr. PERKINS. I was not aware that | had 
said anything which was worthy of clapping of 
hands. {Laughter.} I was saying, when interrupt- 
ed, that the question was, whether the ** Hards”’ 
and ** Softs’”’ will unite to rescue the State of New 
York from the hands of the Senator to whom I 
have referred. (Renewed laughter.) If they 
do not choose to do that, they must remain in the 
minority. If the South, to which an eloquent ap- 
peal was made on yesterday against all combina- 
tions, choose that Mr. Seward shall lead the pol- 
itics of New York in the National Legislature, 
rather than the mixture of ‘* Hards”’ and ** Softs’”’ 
seen in this Hall, let it be so. Let them aid to put 
down this Administration. I have no appeals to 
make to the South. If they give us their favor, we 
are much obliged to them. If they refuse it, we 
must be content. We are battling in favor of the 
Administration, and against William H. Seward, 
the Hlards, and the Abolitionists, to sustain this 
Administrauon, and share a part of the spoils. 
[Laughter.} 

Now, sir, we have, in 1851 and 1852, got them, 
the Hards and Softs, united, coalesced; and we 
have got at the position of these two parties as 
| understand them, until the organization of the 
Cabinet. And now we come down to last fall. I 
was not at the Syracuse convention, and I cannot 
say anything about whether there were any threats 
of violence there or not. | do notthink, however, 
that there were; | do not think there was any 
more danger of violence being used there than 
there ts of my being knocked down and beaten in 
this Hall. But | was not there to see. This, 
however, I do know, that four several times, 
owing to the division in the Democratic party, the 
State of New York has been thrown inte the em- 
braces of the Senator from New York, {| Mr. Sew- 
ARD. | In 1837—’8 it was thrown there by Conser- 
vatives—about all Hards now—and it was kept 
there for four or five years. The party rallied, 
and they swept the State in 1842; and I had hoped 
there was to be no more of the divisions. Thedivi- 
sion and the onslaught against Governor Wright, 
by the Hards, threw the State into the same hands 
again; and again, in 1848, the Barnburners bolred 
and gave the State tothe Whigs. Itis now inthe 
same hands; and the questions now are. who put 
itthere? and whether the Democracy of the Union 
will choose to support the Administration which 
they have gotten, and retrieve both wings of the 
party from their estrangement and opposition, and 
try to get them together again? But | very much 
fear they will not beable to bring about that result 
yet awhile, though I trust they may at some 
period of time. For I am rather inclined to think 
that we are not—any of us—quite so patriotic 


Now, to my notion, that coalition was very '' about coalitions that we should want to go with- 
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that we ha 


es for eizhtor ten years. Ido not believe 


ve quite such an antipathy to coalitions 


as all that. | wuess that we shall come together 
in some way or other. Now, I respect William 
L. Marcy; | respect Governor Seymour; and l 


would vote for Daniel S. Dickinson, though | do 
not exactly like him. [could vote rora good many 
other men; but | am very much inclined to the be- 
lef, that as to us, whose heads have grown bare 
and gray in these New York fights, we may have 
to stand aside to make room for some new men, 
who have not had much to do with the fighting. 
ltonly remains to inquire what is, and will be, 
the effect of the bolt of the Hards last fall? Why, 
it is first to cause this House to spend about a 
month discussing it here, at an expense to Uncle 
Sam of about three thousand dollars a day; the 
second is, to insure the reélection of William H. 
Seward to the Senate of the United States. 

I beg the indulgence of the committee to answer 
the question put by the gentleman from Alabama 
to one of my colleagues, viz: ** What is now the 
difference between the Hards and Softs of New 
5 ork PP 

My colleagues—four of them—have, two on a 
side, tried their hands at answering this question, 
but failed. I can answer it justlikea book, [roars 
of laughter.) Here I have it fromthe Washing- 
ton Sentinel of the 18th December last: 

‘Whether a statesman sould have seen it or not, one 
thing is certain: the moment the President selected Gov 
erner Marcy tora member of his Cabinet instead of Mr. 
Dickinson, the fate of the Democratic union in this State, 
ifnetthat of the Administration itself, was sealed. Not 
that the Secretary of State has advised the President to 
vive, or that the latter bas given, more offices to the Free 
Soil section ofthe party than itis entitled to. Mr. Dickinson 
might have advised the giving of even more, and it would 
have been regarded by his triends as evidence of magna 
nimity; while, from his position, a sinister and selfish de- 
sign is naturally imputed to Governor Marcy.” 

Another difference is, the Softs have got about 
as many spoils as they , expected; the Hards 

claimed and expected aun only, as I think, 
oak a mere trifle over half. | cannot say but the 
Hards expected, by throwing the State into the 
hands of the Galphins of New York, to job out 
ten millions of dollars in canal contracts; they 
might get a little more of the flesh-pots from that 
source than from those whom Judge Bronson 
charges with hostility to the canals. The Hards 
call all opposition to extravagant canal contracts 
hostility to the canals. A little opposition of Gov- 
ernor Marcy to this kind of Hard Democracy 
seems to have stirred up the ire of my colleague, 
{Mr. Warsripge,] to give any quantity of hard 
evind about State-rights. Perhaps, too, before 
we get through this session of Congress, we 
may find the fact that Law and Croswell’s mail 
steamer contracts are not quite the thing, for this 
Administration has stirred up Law and Croswell 
to a little hate of the President. I trust the latch- 
string of the Treasury is to be kept pulled in 
during this Administration. If the Hunkers, who 
are the same as Hards, have found that out, we 
need not look for any other reason for their bolt- 
ing any ticket that would sustain such an Admin- 
istration, Now, to my own notion, I have shown 
up our New York quarrels so plain that no one, 
not wilfully blind, need misunderstand them. 

One word more about coalitions. It illustrates 
New York politics. Beverly Tucker, whom the 
Hards have got appointed printer for the Senate, 
I understand, voted for Taylor in 1848. T sup- 
pose he had been a Democrat beforethat. Well, 
he bolted, went to Taylor, and, by that bolt, 
showed himself hard enough to commend him to 
our New York Hards; and as a large share of 
our Hards had three times bolted, ard thrown the 
State into the hands of Seward, it was right that 
the two Senators from New York should canvass 
and electioneer the other Whig and Abolitionist 
Senators into the support of Tucker. Why, when 
the horror-hating coalitionists (I mean the New 
York Hards) banded with Seward, the Aboli- 
tionists,and Whigs, to elect, or promised to elect, 
a Taylor Whig from old Virginia printer for the 
Senate as their Democratic organ here, these 
Hards were only at their old tricks. No spoils 
in that. [Laughter.] 

I trust, sir, | have done my share of illustrating 
New York politics, and do not intend to allude to 
them again, unless. in pure self-defense. I shall 
not discuss Massachusetts and MisSissippi. 


Tonnage Duties—Mr. Oliver, 


of Missourt. 
TONNAGE DUTIES, sa 
SPEECH OF HON. M. OLIVER, 
OF MISSOURI, 
In THE Houst or REPRESENTATIVES, 


January 24, 1554. 


The House being in the Committee of the Whole 
on the state of the Union, on the motion to refer 
the President’s Annual Message to the appropri- 
ate committees, 

Mr. OLIVER, of Missouri, said: 

Mr. Cuarrman: Hitherto, in my immediate vi- 
cinity, | think we have preserved a very commend- 
able silence e; nor should I now venture to disturb 
this quiet state of things, but for the importance of 
thesubject to which I propose to call the attention of 
thecommittee. Before doing so, however, and be- 
fore entering upon the perilous adventure of parti- 
cipating in the debates of this House, | beg to say 
to my friends and immediate neighbors, and espe- 
cially to my colleagues on both sides of the House, 
that if I shall fall wounded by the way side, I trust 
they will prove unto me good Samaritans; but if I 
should retain my feet, and should be taken into cap- 
tivity by some valiant knight, | most earnestly 
request of them that they will prove unto me gal- 
lant Ingrahams, and make every etfort to rescue 
me; and when they shall have done so, L promise 
them that [ shall not provean ungrateful recipient 
of their favors, but I will reward them with endu- 
ring testimonials of my high appreciation of their 
services and kind offices. [ will present to each 
of them, after the fashion of the times, a medal, 
upon which shall be inscriptions appropriately 
significant. 

i now ask to call the attention of the House to 
that part of the President’s message which relates 
to tonnage duties. And here allow me to say 
that, upon reading that portion of the message, | 
was at first at a loss what interpretation to put 
upon it. It seemed to me that it did not contain 
a full and fair expression of sentiments or policy 
by which he wished us to be governed. It did, 
es hint upon the adoption of some policy, 

but I appeal to any member of this House who 
has read the President’s message with reference 
to this subject, whether he could at once sat- 
isfy himself that the adoption of a system of 
tonnage duties was recommended. He inquires 
vaguely whether it may not be best to adopt 
some policy which shall supersede the present 
system for the improvement of our harbors and 
rivers. To borrow language from my honorable 
friend from Kentucky, [Mr. Ewrne,]| who favored 
the House with a very able and lucid exposition 
of the subject of tonnage duties, and who told us 
that when, in reading the President’s message, he 
came to this portion of it he got befogged, and, in 
the language of the Kentucky boatman, ‘* hung 
up for the night.”” When I came to that point lL 
‘*was befogged, and hung up for the night;”’ and 
I remained most profoundly in the fog until 
that honorable gentleman favored us with 
expositions upon the subject; and the honorable 
gentleman from South Carolina, [Mr. Kerrr,] 
on the other side of the House, a day or two 
afterward, admitted that tonnage duties were 
recommended by the President; and in support 


of the proposed change of our policy on the 


subject of river and harbor improvements, that 
honorable gentleman gave the Whigs of the 
House distinc tly to understand that the President 
did mean to recommend the adoption of a sys- 
tem of tonnage duties. Then the for was dis- 
sipated, and the air rendered clear and lucid; then 
burst upon my vision the light of a southern sun, 
dissipating the mist in which I had before been 
enveloped. I must confess that when I heard the 
, address of the gentleman from South Carolina, | 


had no longer any doubt that the President in his , 
but I could not in 


message meant tonnage duties; 
truth say, that from the reading of the document 
itself any such interpretation should necessarily 
be put upon it. The President s: Lys, when treat- 


his | 
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you, whether it may not be safely anticipated 
that, if the policy were once settled against appro- 
priations by the General Government for local 
improvements for the benefit of commerce, locali- 
ties requiring expenditures would, by modes and 
means clearly legitimate and proper, raise the fund 
necessary for such constructions as the si ifety ¢ r 
other interests of their commerce might require.’ 

Now, Mr. Chairman, what is proposed? What 
is recommended to this Congress? What is sub- 
mitted to this country as a policy to be adopted ? 
W hat is proposed to be ac complished ? It is pro- 
posed to work a fundamental change in the legis- 
lation of this country ; it is to overthrow the 
present system in regard to the improvement of 
rivers and harbors. And what else? T'o erect 
upon its ruins this remarkable and extraordinary 
system of tonnage duties, to be imposed by a State, 
or by the several States, for the improvement of 
harbors and rivers. What must have been the 
strange infatuation that could have suggested to 
the mind of the Executive such a policy. 

Sir, the Executive of the country recommends 
the adoption of tonnage duties by the States for 
the improvement of rivers and harbors, proposing 
to overthrow and destroy the present system upon 
which we have been acting from the foundation of 
the Government down to this time. And what is 
the apology offered for this abandonment of the 
policy of the country? What is the apology for 
overthrowing the present system, and substituting 
for it this new-fangled doctrine—the bantling of an 
eminent gentleman from the State of Illinois? 
Why, sir, the apology is, that the present system 
is unconstitutional. Sir, the present system is an 
important branch of our commercial policy. It 
was adopted, sanctioned, and recommended by the 
fathers of the Republic. It was commenced by 
the first Congress that assembled under this Con- 
stitution—a Congress composed of those who 
helped to frame that Constitution. And here, at 
this late day, it has been reserved for the eminent 
gentleman from Illinois, and our gifted President, 
to pronounce it unconstitutional. What consti- 
tutional lawyers we have in these modern times! 
It is a great pity that our illustrious dead are not 


| here to have the benefit of the flood of light thrown 


ing upon the subject of harbor and river improve- | 


ments, that ‘* without perceiving any sound dis- 
tinction, or intending to assert any principle as 
opposed to improvements needed for the protec- 
tion of internal commerce, which does not equally 
apply to improvements upon the sea-board for the 
|| protection of foreign commerce, but I submit to 


1} 
‘ 


around this subject. 

The President of the United States, who never 
was known to vote to appropriate a solitary dol- 
lar for any river or harbor improvements when a 
member of Congress, now says that the system 
is unconstitutional. Sir, the assertion is an out- 
rage; it is an insult to the intelligence and_patri- 
otism of the American people. The very first 
Congress that assembled under the present Con- 
stitution adopted a system of appropriating money 
from the National Treasury to improve rivers and 
harbors, to erect light-houses, and for other im- 
provements of a similar character. And who 
composed that first Congress? Were they nov- 
ices? Were they those who knew nothing of 
the Constitution? The first Congress was com- 
posed of those who helped to frame the Constitu- 
tion, and they were the better qualified to inter- 
pret its provisions and decide upon the powers 
granted by it. Did not that Congress commence 
the system, and has it not continued from then till 
now, with interruption and irregularity, | must 
confess? It was sanctioned by the fathers of the 
Republic. It was cancdonel by Washington, 
who helped to win for this country the freedom 
which we nowenjoy. He presided over the con- 
vention which framed the Constitution. The man 
who was “‘ first in war, first in peace, and first in 
the hearts of his countrymen,”’ certainly knew 
what was intended to be granted by the Consti- 
tution. He gave his signature and sanction to it. 
Yet it has been reserved until this late day for 
those who, when compared with our early patri- 
ots and statesmen, remind us of the boy of four- 
teen who is out ona rainy day with his daddy’s 
old coat and hat on, to furnish the true construc- 
tion of the Constitution. {Laughter.] They say 
that the present system is unconstitutional. Oh, 
what wonderful statesmen we have in modern 
times! God help us! The fathers of the Repub- 
lic who won our freedom, and who constructed our 
political system, when compared with the states- 
men of these days of degeneracy, are nothing— 
nothing. They are to be thrown aside and for- 
gotten—the men who contended with immense 
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difficulties, who have faced the 


' 
taxed 


common enemy, 
their ingenuity, and called up the best emo- 
their hearts to guide in the establishment 
of the system we now have-—it bas been reserved, 
| say, for those who resemble the boy of fourteen, 
to repudiate the doctrine of those men of the ear- 
lier days of our Government—to set it at naught. 
They say at once that those fathers of the Re- 
public knew comparatively nothing of the institu- 
tions of their country —that they were pigmies 
compared with the giant Presidents we have in 
these days. Can such things be! Oh, shame 
where is thy blush! I feet absolutely humiliated 
by such monstrous presumption. These wiseacres 
pave set at naught the teachings of the founders of 
the Confederacy, and have set up for themselves. 
God forgive them! [Laughter.] 

Another reason advanced for its repudiation, 
besides its alleged unconstitutionality, is that i 
is irregular and vacillating. That has been the 
case, and great national works have been ar- 
rested by the opposition of those who assisted in 
elevating Franklin Pierce to the Presidenc vel 
mean the leading politicians, who imposed upen 
the people; and upon them rests the responsibility 
of the neglectand consequent decay of such works. 
And all this is imputed to the unsoundness of the 
Ah, Mr. Chairman, is it the fault of the 


¢ 


tions of 


e ' 
system. 


system? That is the question. Is it the fault of 
the system? No sir, no: it is not the fault of the 
system. I admit, sir, that the system is not per- 


fect—that it might be improved; but it requires | 

ime and experience to suggest the necessary Im- 
proveme ants. To say that this system is perfect, 
vould be to say that its authors were,perfect— 
would be to say that frail man is ] 
deny that any of man’s works can be perfect. It 
is not possible, sir, for man to create any system 
which may be regarded as perfect. 

But perhaps the system under discussion, sir, 
is as perfect as could be expected, when we con- 
sider its history. Then whose fault is it that the 
legislation of the country has been irregular, and 
that works have been commenced which have 
been suffered to fall into decay? Whose fault is | 
it? Is it to be attributed to the system? No, sir, 
no! But it is to be attributed to—I will not call 
names, I will not mention names—but [ may be | 
per mitted to say, in the fullness of my heart, that 
the Whig party of this broad country of ours 
have ever maintained and advocated the cause of 
the improvement of rivers and harbors by the Gen- 
eral Government; and | may also be permitted to 
say that there was a party in the country which | 
opposed it—opposed it on constitutional grounds, 
and on other grounds. 

To whom, then, is to be attributed the irregu- 
larities in the prosecution of the system? I will 
tell you. They are to be attributed to the man 
who now recommends tonnage duties as a sub- 
stitute. And who now recommends thus to sub- 
stitute tonnage duties in place of the present 
system, and to transfer to the States the power of 
imposing taxes to improve harbors and rivers? I 
tell you that the failure of the present system, its 
irregularities, its vacillations, must be attributed 
to the Democratic party, and, as a large partici- 
pator in it, to the President of the United States. 

I do not mean the entire Democratic party, for 
I very well know that in the West, and especially 
in the State which I have the honor in part to 
represent on this floor, a great many of ‘the 
Democratic people have been, and are now, in favor 
of liberal, but, at the same time, prudent appro- 
priations from the National Treasury for the 
improvement of Harbors and the great navigable 
rivers of our country; as the Mississippi and its 
tributaries, and others which are of a national 
importance, facilitating commerce with foreign 
countries, and between the several States of the 
Union. But, forthe most part, | mean the leading 
politicians of that party, Presidents and members 
of Congress, &c. It is of those that I complain, | 
and upon whom I charge the irregularities and 

vacillations of our present system of harbor and 

river improvements. 

The President was always opposed to the im- 
provement of rivers and harbors. Did you ever 
hear, sir, of his having voted for any such meas- 
ure? Is it on record on the page of the country’s 
history that he ever gave a vote in favor of the 
appropriation of one single dollar for the improve- | 
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ment, for the advancement, forthe glory, and for 
ithe facilitating of commerce in this broad « ountry ? 

I dismiss this branch of the subject by saying, 
that if the legislation of the country ‘has been 
vacillating, and has been irregular, it is not the 


tault of the system, but it is the fault of those who 


have opposed it. [tis the fault of the politicians 
and Presidents. If they had acted uniformly, 


and come up on the idea that our Government 
was aunit, that it was a Union, that it was bound 
together by a cord of mutual interests and of wel- 
fare—and if they had so carried it out, they would 
not now interpose their objections to this system. 


But, thereis a sectional feeling and sectional inter- , 


ests which have blinded men in power, and have 
closed their eyes to the beneficent policy marked 
out by the fathers of the Constitution, and by the 
patriots and sages whose wisdom and virtue com- 
mended it to the country. 

Now what do these gentlemen propose to do? 
To overthrow, to destroy the present system, and 
to erect on its ruins asystem of tonnage duties 
imposed by States. 

To this | am uncompromisingly opposed—not, 
however, because it has been recommended by a 
Democratic President—not because of any mere 
spirit of opposition to the present Administration; 
for I trust that I am not so fettered by party bigotr y 
and party prejudice—not so blinded by attach- 
ments to party, as to be influenced by such un- 
worthy considerations; but, sir, | am opposed to 
the measure because of my deep and thorough 
convictions that it is both unconstitutional and in- 
expedient, and, if adopted, must operate oppress- 
ively upon my constituents, as well as the labor- 


ing people i in the entire valley of the Mississippi. | 


l am prepared, sir, to act with any person, or 
party. in the support of measures which will, in 
mv judgment, promote the general welfare of our 
country; but I shall never, I fervently hope, feel 
at liberty to codperate with any party to create 
measures which I may believe to be as unconsti- 
tutional and impolitic as the one to which I have 
called the attention of the committee. 


Now, I desire to expose the nature of their pro- | 


posed remedy; and I can do so, if the committee 
will give me their attention for a moment, which 
I most respectfully invite. As a new member of 
this House, and, as I am, for the first time, ad- 
dressing a deliberative body, I respectfully invite 
the attention of this committee, while | endeavor to 
show that the remedy proposed by the Executive, 
accepted by the honorable gentleman from Illinois, 
{Mr. Dovaxas,] in the other branch of the Na- 
tional Legislature, and embodied as well in the 
shape of a bill heretofore introduced in the Senate, 
as ina letter addressed to the Executive of the 
State to which the gentleman to whom I have 
referred belongs, is a remedy for an imaginary 
evil, and is more dangerous, more horrible, and 
much more destructive than the disease itself— 
than the evil complained of. 

Sir, it is administering calomel to a healthy 
nian. It not only proposes calomel, but it pro- 
poses to administer arsenic to aman who i is in the 


| vigor of life and health, and whose habits are 


plethoric. I shall endeavor to demonstrate that 
such is the remedy proposed to be applied by the 
doctor in the White House. This great doctor may 
have studied somewhat about the remedy for the 
lesser and minor evils of the body-politic, but he 
has never studied the nature of those graver 
diseases with which society may be affected. 
When I came to this city, and took my seat in 
this House, | examined the President’s message, 
and especially that branch of it which recommends 


| the levying of tonnage duties, and I must say I 


| lean Congress, 
| the intention of the Constitution, 


could not bear to think of it. 

‘The time has been in this country when the 
Executives, who sent their messages to the Amer- 
endeavored, in accordance with 
to call the atten- 
tion of Congress to the policy by which they 
would have the Government controlled and direct- 
ed. Jt isin accordance with the Constitution that 
they should recommend measures of public policy. 

ut I challenge any gentleman upon this floor to 
take up the message of the President, which has 
been sent to this Congress, at this session, and 
show mea single measure which has been recom- 
mended clearly and unequivocally to our adopt- 
ion. The only thing I saw in the message which 
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cave the slightest consolation and relief to my 
feelings was this—I have always been dreadfully 
apprehensive of the cholera, but in the President’s 


ine saage he has come to my 
de 


rescue, by officially 


laring that this scour: ve no longer exists am ae 
us. (Laughter. ] That is the only point which 
brought me any relief. 1 am relieved, thank God, 
for | have this information in an authentic and 
official form. {Laughter. | 

I ask the special attention of the committee to 
the position of the eminent gentleman from Illi- 
nois. A few days since what did I find upon my 
table? A s speech delivered by that eminent gen- 
tleman, in the first session of the Thirty-Second 
Congress, on the subject of the tonnage duties, and 
a letter, recently prepared, and addressed to the 
executive of Illinois, praying him to recommend 
the subject to the people of his State. I take it 
that these documents were addressed to me asa 
member of the House of Representatives, and a rep- 
resentative of a portion of the people of the Union. 
I read them as such, | have examined and criticised 
them as such, and I am now here for the purpose 
of repudiating and rejecting, with indignation, the 
sentiments contained therein, as mischievous and 
destructive to the best interests of the poor and 
laboring class of the country; and here I take my 
stand, and remonstrate against a policy which has 
nothing in it, either when viewed in the light of a 
constitutional question, or as a question of expe- 
diency, to recommend 1t to the favor of the people 
of this country. What doeg the gentieman assume 
in that speech and that letter? I ask that you wiil 
give me your special attention while | examine the 
constitutional question embraced in this subject. 

The distinguished gentleman from I[linois* as- 
sumes the position, that upon an examination of 
the Constitution and the debates of the Conven- 
tion which framed it, that it was to tonnage duties 
that the framers of the Constitution looked from 


| which to derive means to improve our rivers and 


harbors. That is his first proposition. The sec- 
ond proposition he lays down is this: That the 
power to impose tonnage duties was reserved to 
the States, not to be exercised, however, without 
the permission of Congress. 

That I may not misrepresent the distinguished 
Illinoian, I will quote his words. He says, ina 
letter recently addressed to the Governor of Illi- 
nois on the subject of tonnage duties: 

Tn order to avoid this objection, and at the same time 
reserve to the States the power of making the necessary 
Improvements, consistent with such rules as should be pre 
scribed by Congress for the regulation of commerce, the 
provision was modified and adopted in the form in which 
we now find it in the Constitution, to wit: “No State shall 
liuy duties of tonnage except hy the consent of Congress.’? 
It is evident from the debates that the framers of the Con- 
stitution looked to tonnage duties as the source from which 
tnds were to be derived for improvements in navigation. 
The only diversity of opinion among them arose upon the 
point whether those duties should be levied and the works 
constructed by the Federal Government, or under State 
authority. These doubts were solved by the clause quoted, 
providing, in effect, that while the power was reserved to 
the States, it should not be exercised, except by the consent 
of Congress, in order that the local legislation for the im 
provement of navigation might not conflict with the general 
enactments for the regulation of commerce.” 

Such are the propositions of the einaeel le gen- 
tleman from Illinois. [ ask the committee if ton- 
nage duties are the only source to which we can 
look for the improvement of rivers and harbors, 
and the power to impose them is reserved to the 
States, do you not understand the declaration to 
mean a reservation of a substantive power which 
was not to be exercised without the consent of 
Congress? Suppose it be true, as assumed by the 
eminent gentleman from Illinois, what might not 
result? Congress might refuse to grant the States 
the power of imposing tonnage duties; the States 
have no power over the subject without the con- 
sent of Congress, and what would he the result? 
Our harbors, our noble rivers in the Mississippi 
valley, the great avenues of commerce for that 
valley, upon which depends the very existence of 
such commerce itself, will remain unimproved 
should Congress refuse its consent; and the States 
cannot, without such consent, make those tm- 
provements. Our noble rivers will remain filled 
with snags, sawyers, and other obstructions to nav- 
igation, and our commerce will be entirely ob- 
structed. Yet that eminent gentleman maintains 
that Congress has not the power to remove ob- 
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structions in our rivers and harbors, when such 
interests of such national importance are involved 
in the result! Sir, such is not the interpretation 
which my reading of the Constitution of the 


United States forces me to put upon it. 

The ¢ that Congress shall 
have pow er to revulate J would read 
the clause, but | presume there will not be one in 
this House who will controvert that 
power. The power to regulate commerce is ex- 
clusively vested in the Federal Government; and 
the power of improving our harbors and rivers, 
which is one of the most essential regulations of 
commerce, 1s one which I think every ventleman 
must see is comprehended in that clause of the 
Constitution. 

This power is vested in the Federal Government; 
but it may transfer it to oa a es, or confer upon 
them the right to exercise it, by levying tonnage 
duties. That is the sleek taken by the centle- 
man, though it cannot necessarily be inferred from 
the Constitution itself that the power was given 
for the purpose of improving rivers and harbors 
Here is the clause relied upon by the Exec utive, 
and substanually by the eminent ‘gentleman from 
Illinois: 


7 t } { 
Jonstitution provide 
commerce 


attempt to 


“No State shall, without ihe consent of Congress, lay 
any duty of tonnage.”’ 


How do you understand that? It says in ex- 
press terms that the States shall not lay tonnage 
duties without the consent of Congress; but it does 
not say they may lay them with the conserit of 
Cong for the purpose of improving rivers 
or harbors. Where then do you get the power 
to lay these tonnage duties for such p amen If 
Congress has the right to transfer to the States the 
power of levying them, it certainly does not specify 
for what eee they are to be levied. 

Now, Mr. Chairman, I call the attention of the 
committee to another branch of the subject; for I 
do not wish to detain them with any el: iborate ar- 
gument upon the constitutional questions involved 
in the measure. But I must insist that the system 
recommended by the President of the United 
State in his message, and by the Senator from IIli- 
nois in his speech, is unconstitutional in one other 
particular clause of the Constitution, 

What, then, is the recommendation of the Pres- 
ident, and what isthe character of the bill that has 
been laid upon our tables? Itis not only that Con- 
gress shall confer upon the States the ree to levy 
tonnage duties, but it is proposed in the bill that 
the nine States on the Mississippi, and the six 
States on the Ohio, shall enter into an agreement, 
or compact, for the purpose of laying tonnage du- 
ties to improve their harbors and navigable rivers 
Now, I say that the billis unconstitutional in eas 
respect, and | undertake to prove it beyond the 
possibility of doubt or cavil, if gentlemen will only 
listen to the reading of the Constitution, and of the 
authorities which T shall adduce in support of it. 

Here is what the Constitution says upon this 
su! 


ress, 


ject 
wect 
ab 


‘No State shall, without the consent of Congress, lay any 
duty of tonnage, keep troops or ships of war in time 
peace, emer mntoany agreement or conpact with another 
State. or witha foreign Power, or engage in war, unless 
actually invaded, or in such imminent danger as will not 
admit of delay.”’ 


of 


Now what does this bill propose? It proposes 
that six States, or that nine States, shall enter into 
an agreement orcompact. The Constitution says 
that no State shall enter into an agreement or 
compact with another State. I consider the read- 
ing of that clause of the Constitution as sufficient 
to authorize the conclusion that the bill is uneon- 
stitutional in that respect; and I beg leave to call 
the attention of the committee to it, and especially 
of gentlemen from the South, particularly the 
gentleman from South Carolina, [Mr. Kerrr,] 
who addressed the committee the other day upon 
the subject of tonnage duties. 

The gentleman maintained that the recommend- 
ation of the President to allow the States to impose 
tonnage duties, and the same proposition contained 
In the letter and bill of the eminent gentleman 
from lilinois, was constitutional, and he appealed 
to this House and to the country to rally round 
the ** flag of constitutional liberty.’ > Ah, South 
Carolinian, listen now to what I propose to read to 
you! South Carolinian, will you take the teach- 
ings of the great southerner? Will you take the | 
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teachings of Calhoun—whose wor to you were 
as “apples of gold in pictures of silver’’—yea, 
oracular, full ot wisdon trength, and beauty. 
Vill you take the teachings of that great states- 
man who, though dead, yet liveth in the memory 
and affections of the people, and in his principles 
and example? Do you say that you will? If you 


do say that you will heed his voice, that you will 
receive his then I propose to read to 
you what he says on this subject 

" It is said that Congress has the power to au- 
thorize more than two States to form an agree- 
ment, or compact, for the purpose of levying 


tonnage duties and improving the rivers and har- 


admonit Ons, 


bors. What does the great South Carolinian 
say? Hewas the expounder of the Constitution, 
when living, for the South, and especially for 


South Carolina. Will you say that he was wrong? 
I admonish you not to say that he was in error, 
Jest you detract from his authority when you cite 
it yourselves. South Carolinians, come up to the 
mark! I read from the report of the committee, 
at the head of which Mr. Calhoun was, on the 
celebrated memorial to Congress by the Memphis 
convention. 

He says, in relation to that clause of the Consti- 
tution which declares, that ‘*no State shall, without 
the consent of Congress, enter into any agreement 
or compact with another State,’’ ** of course per- 
mits (with such consent) one State to enter into 
compact or agreement with another.’’? Butsays he, 
‘*the case is uifferent where three or more States 
may be directly interested in the navigation of a 
river. Such cases are withdrawn from the control 
of the States, and are embraced by the power of 
Congress to regulate commerce among the States, 
for reasons too obvious to repeat, after what has 
been stated.’ 

South Carolinians, where do you look for your 
constitutional construction? I offer you the eaposé 
of the Constitution by your great expositor; will 
you take, or repudiate it?) Will you repudiate it? 
You cannot doso. You adhere@® to him in life. 
You pledged your faith to his exposition. You 
swore hy him; you stood by him; you praised, 
and you exalted him. You offered him to the 
country, and indorsed him as one of the ablest 
expounders of the Constitution of America; and 
now, since he has been numbered with the dead 
and gathered to his fathers, ncw that life’s fitful 
fever is o’er and he sleeps well, repudiate him not, 
but stand to him, South Carolinians, stand to him. 

What, then, the doctrine established by the 
great southerner, (Mr. Calhoun, |]—that more than 
two States cannot enter into an agreement or com- 
pact, even with the consent of Congress? Thus, 
sir, the bill proposed is unconstitutional. But be- 
cause, according to the plain reading of the Con- 
stitution, according to the exposition of that great 
man, more than two States cannot enter into a 
compact, then the bill is unconstitutional in that 
parucular, 

Now, Mr. Speaker, I propose to invite the at- 
tention ot he: committee to the expediency of the 
bill. As my wage is flying rapidly away, | must 
passon. Tsay that the bill is unconstitutional 
and that it is unwise, impolitic, and greatly inex- 
pedient. How stands the question? Suppose the 
measure is adopted; suppose the present system 
is overthrown, and thetonnage duties substituted, 
what will be the result in its practical operations on 
the country? This question I propose to examine 
briefly. Now, sir, what will be the effects of this 
bill when it goes into operation, and when these 
duties are imposed by the law? 

Our Constitution says that our excises, our 
duties, our imposts, shall be uniform throughout 
the Unived States. Now, sir, | propose to show 
that, under this bill, instead of being uniform, the 
poor man—the agriculturist—the poor and labor- 
ing man, pays ten times as much to this Govern- 
ment as the man whois reposing in the lap of 
luxury, and covered all over with the gorgeous 
trappings of wealth. If 1 demonstrate tnat, will 
you not reject it with patriotic indignation as un- 
just, because it is unequal? Now let us examine 
it for a moment. 

They propose to imnose duties on tonnage. 
How will it operate? What is the tonnage duty? 
It may be five or ten cents on the ton. Now af 
call the attention of the committee to these facts. 
Here, for instance, isa ton of silk which, perhaps, 
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for the sake of example, is worth ten thousand 


dollars. ‘Then, on the other hand, hereis a ton of 
coarse domestic, or common calico, which is 
worth one thousand dollars. How isthe tax im- 
posed? By the ton—not exceeding five or ten 


The ton of silk is worth 
thousand doliars; the ten of coarse domestic or 
calico is worth but one thousand dollars. Now, 
the poor laboring man who has to wear the coarse 
domestic,.and his wife the coarse calico, pays as 
much as the lordling who is covered over with his 
gorgeous silks. Is not this true? It is true, and 
cannot be controverted. Then is the tax equal? 
Certainly it is not equal, and is therefore unjust. 

Now, Mr. Speaker, let me call attention, while 
on this subject, to the tariff. Thetariff! When 
this subject was under consideration, what was 
the argument of certain gentlemen on this floor? 
It was that the Whigs wanted specific duties— 
duties which would result to the oppre ession of the 


cents on the ton. ten 


poor man. God bless us! Poor men! they said. 
They cried and wept over the poor men. Who 
did that? I will not call them by name; but they 
said that the Whigs were [ederalists—aristo- 


crats, that they had no sympathy with the poor 
and ignorant, and that they adjusted the tariff to 
the Op} yression of the poor man, 

Now, what is proposed by the head of this 
Government?) What is proposed by a Democratic 
President? What is proposed by the Senator 
from Illinois? It is prop osed to impose a duty per 
ton on every spec ies of goods which may be sent to 
the West or elsewhere. Then,asI remarked, the 
poor man, of necessity, has to wear his coarse 
domestics, and hts coarse brogans, and his wife 
the piain calico. I speak, sir, of the honest, the 
stern and hard-working man; the man with sun- 
burnt face and furrowed cheek. Because he is 
poor, he has to wear these articles; and I speak in 
no disparagement of him, when I say he has to 
wear common domestic and coarse brogans. 
They have to pay as much per ton for these coarse 
and heavy goods as the lord has to pay for his 
silks, his satins, his fine cloths, his diamond neck- 
lace for his lady, hisdiamond ring, and for all the 
luxuries in which he revels in hisease. It makes 
the poor man pay inthe proportion of ten to one 
more, under the adjustment of tonnage duties, 
than the rich man and the millionaire who parades 
in his silks and satins, and all other luxuries. 

Is that equal and uniform? If not equal, will 
this committee indorse it? What member will do 
it?) There is notone. Then what does the cen- 
tleman from Illinois [Mr. Dovenas] ask? What 
does he pray for? He asks for a boon. Good 
heavens! Deliver me from such a boon! He 
asks it as a boon for the western people. Instead 
of its being a favor, it will be a disfavor and an 
oppression. Suppose you the western people in- 
vite it?) As well suppose that the shepherd invites 
the howling wolf to visit his flock. As well might 
you suppose that a man in his senses would seek 
the shade of the terrible Upas tree, whose odor is 
so deadly, Heasks itasa boon! Hemayclaim 
itas a boon for lilinoisians—for his own people; 
but as for the people of Missouri, whom I have 
the honor in part to represent, [ reject it with hor- 
ror and indignation. A boon? A fine boon it is, 
which, in its operation, has the effect to make the 
poor poorer; which places the poor sunburnt man 
under contribution to the city of New York, St. 
Louis, Chicago, Philadelphia, and Baltimore, to 
improve and beautify their harbors, and to add to 
their wealth and commerce. For these purposes 
it proposes to place the poor man under contribu- 
tion. Is ita boon, a favor, a blessing? 

I could read an extract from the great South 
Carolinian [Mr. Calhoun] upon the subject of the 
protective tariff, when it was urged by one party 
that it would prove to be a blessing to this coun- 
try. What did he say? He rejected the idea. 
He said it was not a blessing, but that, instead of 
a blessing, it would prove to be, in comparison, 
**the lion to the lamb, the kite to the dove, death 
to its victims.’? Whether he was then right or 
wrong, I shal! not stop to inquire. But such will 
be the sad effects of the system now under con- 
siderntion—of which I have no doubt. 

This is the character of the favor which the gen- 
tleman from Illinois wants to bestow upon the 
people of the West. They have not asked this 


| Government to extend to them any such privilege; 
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but, on the contrary, they would reject it. Who 

the duties when they are imposed? Is 
millionaire? Is it the hant? On the 
is it not the laboring man who will have 
duties? What 
iged to encounter in sending their sur- 
New York, New Orleans, Balti- 
Pp hiladelphia ? On way to St. 
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plus 
their 

hey first are obliged to pay for the privi- 
leve of tr iveling upon the Missourig river; and 
when they get to that city, they have to pay 
another duty for the improvement of the harbor 
of that city; and so they have to pay another 
duty when they reach Cairo. These products, 
in fact, are subjected to duty at every harbor 
or port in the different States on their way to 
market; and, by the time these products of the 
laboring men of the West have reached their des- 
tination, | would ask what is there left? Besides 
the burdens which the producers of the West have 
to hear in the transportation of their products to 
an Eastern market, the goods which they buy in 
return are subjec ted also to a like imposition. I 
appeal to gentlemen from New York, to zentle- 
men from New England, in behalf of my constit- 
uents, Whether we ought to submit to this state of 
things? LT appeal to them in behalf of the pioneers 
of the West, who have gone forth from the abodes 
of civilization to toil and struggle with difficulties 
inseparable from the settlement of a new country. 
They have contended with hardships and dangers 
almost unparalleled, subduing the forest, improv- 
ing the soil, and thus rendering the lands of the 
Government, which otherwise would have re- 


mained a mere waste, a source of gregt revenue 


and benefit to the country. They have built school- 
houses and churches, opened roads, and made a 
thousand other improvements essential to the de- 
velopment of the resources of anew country, and 
which have, in so great a degree, contributed to 
the wealth, glory, and advancement of the Atlan- 
tic States, as well as their own immediate neigh- 
borhoods. Now, will you of the Eastern and At- 
lantic States take away from the West the fostering 
care of the General Government, when we have 
contributed so much by our toil and industry to 
make you rich? 

{Here the hour expired, and the Speaker’s }4m- 
mer came down. ] 
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The House being in the Committee of the Whole 
on the state of the Union, 

Mr. SMITH said: 

Mr. Speaker: At one time T had the good for- 
tune to obtain the floor,and I felt very desirous to 
submit some remarks. Subsequent events, how- 
ever, have occurred, which have so saddened my 
spirits, that I feel little inclination to enter into the 
passing scenes of life. But we have listened to 
remarks upon this floor, in which those whom I 
am at least willing to sustain have been strongly 
calumniated, and yet we have heard not a word 
in their behalf. 

With the permission of the committee, I will pre- 
sent a very féw remarks, and in so doing, shall 
have to advert to the New York controversy 
which has taken place upon this floor. In doing 
this, | beg to say that I shall not indulge in any 
crimination whatever upon either side of that con- 
troversy. I shall advert to it merely as an intro- 
duction to the main body of the few remarks 
which I propose to submit. 

I take occasion te say to this committee, that this 
controversy has been of a painful character, pre- 
senting as it did a large portion of the represent- 
atives of this country in a very unpleasant and 
disagreeable light. What dowesee? One of the 
first States in this Union torn to pieces by con- 
flicting opinions, and her dissensions introduced 
into this Hall. [ will not undertake to comment 
at length upon this, but [I revert to it with feelings 
of regret; and I ber her Representatives to re- 
member that in thus presenting this dissension to 
the country, they are impairing their just strength 
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and estimation in this land. New York, 1 know, 
is one of the first States in the Union. She has 
prodigious wealth aud population. 
large political 
fluence in of the country; and, 
comity, has been called the ** Empire State. Hog 
painful it must be, and how distasteful, then, to see 
great State introducing her private 
1ere. 

1 shall not dwell upon this subject, 
this eccasion to advert to a few facts involved in 
this controversy, and in reference to which, if | 
mistake them, | shall be happy to have gentlemen 
correct me. I shall not go back to the conserva- 
tive period to which some gentlemen have trav- 
eled—a time when it is said the first division in 
New York took place—but I go back only to 
1847. I then learn thatatthat period a resolution 
was introduced into the New York Legislature 
approving of the Wilmot proviso, and that it was 
almost unanimously passed. At that time, with 
avery few exceptions, there was no division upon 
that question—all were Free-Soilers—all bowed to 
politic al Free-Soilism. In 1848 the representa- 
tives of the State of New York met the other del- 
ezations of the Union in convention, at Baltimore, 
to make a presidential nomination. ‘They, by 
the appearance of two sets of delegates, each 
claiming to represent the Democracy of that State, 
carried Sanerenaenee into that body; and then, 
because one party could not have their own way 
separated from the convention, and returned to 
their constituents. Vhat is another fact. 

Then what did we see? | ask the members of 
this House to contemplate this view of the ques- 
tion for a moment. These gentlemen were dissat- 
isfied with the decision of the Baltimore conven- 
tion of 1848, when 

Mr. CUTTING, (interrupting.) Did I under- 
stand the gentleman from Virginia to desire, as he 
went on, to be corrected in case the facts which 
he might state were not in accordance with the 
recollections of the members from New York? 
Or did he prefer that those corrections should take 
place after he should have concluded his observa- 
tions? 

Mr. SMITH. I am stating certain facts in con- 
nection with this controversy, and if they are 
stated erroneously, | desire that they should be 
corrected. 

Mr. CUTTING. Does the gentleman desire 
that they should be corrected now, or after he shall 
have conclude d his remarks? 

Mr. SMiTH. 1 prefer that it should be done 
now, briefly. 

Mr. CUTTING. When the gentleman from 
Virginia [Mr. Surry] states to this committee that 
the New York Democracy carried theircontroversy 
into the Baltimore convention, and when matters 
did not suit them there, both sets of delegates left 
the convention—or remarks to that effect—lI deny 
that any of the members of the Syracuse delega- 
tion, who represented the New York Democracy, 
ieft that convention, On the contrary, I assert 
that when the convention admitted the delezates 
from both sections—I mean those who afterwards 
went to Buffalo, as well as those sent by the De- 
mocracy—that both delegations took their seats, 
and after those who subsequently went to Buffalo 
failed to obtain the nomination of a candidateavho 
suited them, and after they had in vain struggled 
against the bomination of General Cass, that then-— 
after having submitted themselves to the jurisdic- 
tion of the convention, after having participated 
in its councils, and while every delegate ¢ ‘ppointed 
at Syracuse, and representing the Democratic 
party, remained until the convention adjourned— 
those, headed by Mr. Cambreling, deserted upon 
that occasion, after General Cass was nominated. 

Mr. SMITH. Iam happy to have the correc- 
tion made. I was mistaken as to the fact, as 
appears by the statement of the gentleman from 
New York, (Mr. Curtina,] although another gen- 
tleman from New York (Mr. Perkins] denies, 
expressly and unequivocally, that they participated 
in those proceedings. I ask this committee, when 
upon a question of history of this sort gentlemen 
differ, how can outsiders be able to a; ppreciate the 
facts in the case? 

Mr. CUTTING. 
history. 


Mr. SMITH. 
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the gentleman from Cutrtine] 
is correct, although a different statement is made 
by the venerable gentleman on my left, [Mr. 
Perkins.] That being the state of things, what 

these delegations when they were not 
je toobtain a nomination suitfible to themselves? 
New York and getup a meet- 
ing at Buffalo, and call upon the country to sustain 
a nomination ‘taade thees upon the most extraor- 
dinary principles. I say, and I speak from per- 
sonal knowledge, that no action of a public body 
could have possibly produced a profounder sen- 
sation in my own State than the action of this 
body. When Mr. Van Buren accepted that nomi- 
nation, deep, in the South, wasthe cane of indig- 
nation and regret which it produced. It had been 
my good fortune, let me say, in the campaign of 
1840, to spend some of the best months of my 
life in sustaining his election tothe presidency. [ 
toiled for him as few men did; and when that 
decision of his in reference to the Buffalo nomin- 
ation came to the country, deep was my regret 
to find that he had assumed this position—so 
much at war with all the principles upon which I 
had defended and sustained him, and so much at 
war with the previous history of his eventful life. 

Mr. Chairman, I will not dwell longer upon 
that branch of the subject. We were told by the 
gentleman from New York, (Mr. Hr GHEs,] who 
first addressed the committee on the part of the 
Softs upon this subject—and if he is present now 
I hope he will take notice**f my statement—that 
they went into the nomination of Mr. Van Buren 
because the Hards, then under another name, had 
sacrificed a distinguished man in the State of New 
York, (Mr. Wright,] who had occupied an em- 
inent place in the council chamber adjoining this 
Hall for many a year. 

Sir, that was a reason that I never heard so much 
as hinted at until the gentleman announced it 
upon this floor. I had always understood that it 
was in consequence of the personal spite of Mr. 
Van Buren against General Cass, to whom he 
imputed his disappointment In not receiving the 
Baltimore nomination in 1844; and that was the 
popular understanding throughout the country. 
Naw. however, we have another version of the 
matter. Jut whether one version or the other be 
correct, it is nevertheless true that a great and im- 
portant proceeding, which resulted in the defeat 
of the National Democracy, took place in conse- 
quence of personal feelings. 

] deeply regret that such unworthy considera- 
tions should have influenced the result of a Fed- 
eral election in so greata State as New York. I 
deeply regret that gentlemen should have allowed 
themselves to be influenced by their 
ings in the performance of high olilhd duties. 
That division in the Democracy of New York re- 
sulted in the defeat of General Cass, and the sur- 
render of our Federal Government into the hands 
of the Whigs for a season, from which, however, 
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it has since been gloriously redeemed by the 
country. 
But, sir, I have alluded to this state of parties 


in New Y ork f for the purpose of showing of how 
little application it can have to that now existing. 
The same division of parties, as to persons, rarely 
continues two years together. Like the shifting 
sands of the desert, they are ever changing. In 
1847 they were all Free-Soil; in 1848, they were 
divided in the manner | have stated 

In 1849, as I understand, another party was 
formed. Then it was, as it is charged, that the 
present distinguished Secretary of State, witha 
large number of his friends, fell into the ranks of 
the Softs. Sir, I have heard, with the most pro- 
found regret, the violent expressions which have 
been indulged in by gentlemen from the State of 
New York towards that distinguished man. I 
am one of those who delight, above all things, in 
sustaining the character of our public men. In 
Virginia, I here take occasion to say, I never 
heard the character of any of her sons vilified, if 
I could avoid it, without defending them, even 
though they might have differed with me in re- 
spect to public questions. 1 would no less hesi- 
tate to uphold the character of a public man from 
any other State, unjustly assailed; and | recret 
that the same feeli nes do not manifest themselves 
on the part of other gentlemen. 

I remember that John W. Taylor, a distinguish- 
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ed son of New ¥ ork, when he was Speaker of the 
House of J ha gee —{ think it was in 
15 23 or a. , when the House was 
m »Committee of the Ww! iole onthe state of the 
Union, in reply to then very com- 
mon on the subject of Virginia influence, said, 
in just and eloquent language, that as long as 
Virginia continued to uphold and magnify her 


-On one OCCA sion 


com} laints 


distinguished sons as she had always done, she 
would have influence, however much _ others 
might complain of it. He said that when her 


sons faltered she sustained them; when they fell 
she raised them; she published their virtues, and 
threw the mantle of charity over their faults. Sir, 
1 would commend this ex: imple to New York. I 
desire that New York shall act in reference to her 
distinguished sons in the same elevated and mag- 
naninious way. a 

New York, one of the great States of this Union, 
is bound by her position, by her greatness, and 
by her numbers, to stand up for State rights. 
New York, of all the States of this Union, should 
stand by the great principle to which I refer; if 
for no other reason, because it will preserve her 
mighty individuality. New York, too, bound by 
the pride of her greatness to hold thie Federal 
Gov aia to the sternest and strictest rules of 
constitutional construction, ought to take pride 
and pleasure in upholding her distinguished men, 
and rallying around the State Rights doctrines of 
the country. 

I have adverted to these things, Mr. Chairman, 
without any purpose whatever to criminate any 
one. Now, one more word to the Hards. A 
gentleman over the way, [Mr. Waxsi,] who is 
the pet of the New York city Democracy—a gen- 
tleman who has already interested many in this 
Hall, and will, no doubt, be a pet to some extent 
here, in reply toan interrogatory as to the difference 
between the Hards and Softs, tartly remarked—I 
am sure he could not have meant it—that the dif- 
ference was just that between rogues and honest 
men. Sir, I take this occasion to express my re- 
eret at the utterance of such a sentiment. I know 
the gentleman cannot entertain that sentiment, but 
it has gone forth to the country, and will excite 
an unpleasant feeling against that great State and 
her Represenatives upon this floor, which all of us 
must deplore. But in reference to this particular 
controversy, the gentleman from New York [Mr. 
Watsu] was told the other day that the Hards 
had the sympathy of the South. The gentleman 
sternly and promptly said, ‘1 want not your 
sympathy.’? Thegentleman stands here proudly 
and sternly as the representative of the New York 
city Democracy, and declares to this House and 
the country that he wants not public sympathy. 
Sir, L ask that gentleman and the Hards in this 
body, what it is they do want? 

Mr. WALSH. Justice. 

Mr. SMITH. I put the question to them, 
What do they ask of this body? They profess 
to be Democrats; and I have no doubt that they 
are Democrats. Then I proclaim that they are 
bound, however much they may feel aggrieved, 
however they may be dissatisfied with patronage 
and management, to stand by the President and 
by those who are carrying out, in the main, Dem- 
ocratic principles. A distinguished and eminent 
politician, now nomore, has once well and beauti- 
fully said that you can no more carry out princi- 
ples without men than you can carry out love 
without women. Task the scallaiinie. then, what 
is itthat he wants? He will not have our sym- 
pathy. No! He spurns our sympathy, though 
I tell the gentleman that he has it in Virginia; 
but it is all ‘that Virginia has to give in this quarrel. 
He has our sympathy » but he spurns it. Then, 
I ask him, what is it he wants? 

Mr. WALSH. Ifthe gentleman will allow me, 
I will answer his question. 

Mr. SMITH. Certainly. 

Mir. WALSH. It is not the synpathy of the 
people of the South that I spurn, but the sympa- 
thy of gentlemen upon this floor. 

Mr. SMITH. I did not hear the last remark 
of the gentleman. 

Mr. WALSH. I said that it was not the sym- 
pathy o the southern people that I despised, but 
ine sympathy of gentlemen upon this floor who 
give it secretly, and falsify that sympathy by their 
action here, 
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Mr. SMITH. Mr. Chairman, [ can only say, 
in reference to that that it is the pride of 
southern Representatives to trul y repre their 
constituency. It is the pride of ‘the southern char 
acter to act openly and manfully; and when that 
sympathy was declared to exist in the South, the 
Representatives of that people felt with those they 
represented, and spoke truly and understanding- 
ly, in the face of God and the country, what they 
felt. 

Well, I again repeat the question, that if they 
will not have sympathy, what practical action do 
they ask here? I put that question to this body. 
I ask of the New York Democracy here, what 
practical action they desire at the hands of the 
Democratic party in this Hall? What do they 
require? To break down the Administration ? 
No, surely; for they would not then be Demo- 
crats. Do they wish to destroy the confidence of 
the countr y in the Administration? Do they pro- 
pose to unite with its op ponents, and to strip it of 
the great moral element of its power? No; for 
they would not then be Democrats. Then all 
they can desire is that aympathy which the gen- 
tleman said that he was unwilling to ace ept, ‘and 
which, I can assure him, so far as Virginia is con- 
cerned, is generally felt. With that I will pass 
off from the subject, and call attention to a few 
more views before I close. 

i am in the performance of a rather delicate 
duty. Iam here to applaud, and, in some de- 
gree, to condemn; and I ask the calm considera- 
tion of this committee to the view which [I shall 
present in reference to the position of the Admin- 
istration, I will take occasion to say that, in 
speaking on this subject, | speak for myself alone. 
1 do not represent anybody that I know of. Ido 
not speak with authority; but 1 do speak with 
knowledge 


point, 


esent 


What was the condition of things when Presi- | 


dent Pierce came into power? He had been, just 
after a mighty convulsion, which shook this Union 
to its foundation, elected triumphantly by the 
people, by an overwhelming majority—such as 
rarely falls to the lot of any public man. Hecame 
into office with a profound sense of the deep obli- 
gation he was under to pacify and appease the agi- 
tations of the country. It was his anxious desire 
to put an end at once and forever to the agitation 
of the slavery question. In looking at this object 
—in seeking to perform this duty, he surveyed 
the whole field with a determination to exercise 
ail the means within his power for the advance- 
ment of that great and patriotic end. I may say 
that it was a matter of personal pride and high 
personal ambition on the part of the President to 
accomplish thatobject. He saw in the divisions of 
New Y ork, which was one of the first States to be 
secured, an apprehension that his object might be 
defeated. Hesaw clearly and manifestly that if 
he could unite the New York Democracy with 
the Democracy of the other States of the Union, 
there would be an end at once to the slavery ayi- 
tation, and that the proud achievement would be 


| his of healing the wounds of the country. 


Now, if gentlemen will pause, and look at this 
view of the subject, they will see that there was 


an obligation on the President of the highest and | 
most important character to exert all the means | 


at hiscommand for the purpose of accomplishing 
a purpose so devoutly to be wished. He did not 
know but that the parties in New York might 
harmonize. He could not imagine, for his soul, 
that there would be a further breach between 
them; because they had harmonized; 
united in the manner disclosed to thie committee 
by the gentlemen who have preceded me, and 
they had carried victory with their union. He 
had a right to suppose that that union might be 
again effected. The question was, how that result 


could be gained ? 


Well, now, sir, without undertaking to justify 
what was done, I appeal to this committee—I ap- 
peal to the country—lI ask, with all confidence in 


| the answer which the question will receive, was | 


it not one of the highest duties of the President 
to exert all the means in his power for the pur- 


| pose of hes aling the dissensions in the Democratic 


party of New York, and so give peace to the 


country? I say, that in accomplishing this end he | 
|| was accomplishing one of the very highest of ob- || 
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of his duties. Sir, his course of duty was plain— 
that was, to exert all the means in his power to 
that object; and I will so maintain it. 
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exercised, that is another question. ‘aw were 

these means exerted? The President has been 


denounced as violating well-established prine iples. 
We have been told that well-established prinei- 
ples forbid the interference of the Executive in 
elections. @I pray this House to bear in mind, 
and I pray the country to do it, that there is a 
wide and manifest difference between interfering 
between two great political parties and interfering 
between two divisions of the same party. I hold 
it perfectly plain, that the exercise of the powers 
of the Government, and of the influence of the 
Government, for the purpose of changing the 
action of parties, arising out of change of opin- 
ion, is widely and manifestly different from that 
influence which friend may properly exercise 
over friend by the means and influences at his 
command. 

Sir, the President of the United States has been 
blamed in this matter—and I take this occasion to 
say that I separate him not from his Cabinet; he 
is the responsible man, and as long as he retains 
his Cabinet around him he is bound to father all 
that is done by it. There is a wide difference, sir, 
I say, between the attempt to change men’s polit- 
ical opinions by the influence of the Government, 
and that course which seeks to bring friends who 
have become estranged to harmonious action. 

Mr. EWING. I do not like to interrupt the 
gentleman from Virginia, but | would like, with 
his permi€sion, to ask him one question. 

Mr. Smitu yielded the floor. 

Mr. EWING. lI wish to ask the gentleman 
this question: If the President had appointed 
John Van Buren Secretary of State, or if General 
Scott had been elected to the presidential chair, 


,and had | appointed William H. Seward as Secre- 


tary of State, both these appointments, or either 
of them being made with a view to harmonize the 
distracted elements of the parties in the State of 
New York, whether he (Mr. Smiru] would de- 
fend these appointments by either General Pierce 
or General Scott, as well as he now defends Gen- 
eral Pierce, and with the like eloquence and energy 
which has now displayed ? 

Mr.SMITH. Mr. Chairman, with all due 
deference to the gentleman, I must be allowed to 
say that [do not understand the point of the in- 
quiry, unless he assumes that the President has 
brought into his Cabinet an Abolitionist. 

Mr. EWING. Willthe gentleman from Vir- 
ginia allow me then to put another question? As 
famous Mr. Snagshy would say, ** not to put too 
fine a point upon it,’’ it iss Whether Mr. John 
Van Buren has ever got time yet to read the reso- 
lutions of the last Syracuse Convention ? 

Mr. SMITH. I did expect, really, Mr. Chair- 
man, that the honorable gentleman from Ken- 
tucky, in making a point, and not putting too fine 
a point upon it, would actually make a point. On 
my honor I am perfectly amazed that the gentle- 
man could np err that John Van Buren was 
anything but an object of universal reprehension, 
and that any Cabinet would ever dare to organize 
with him as a Cabinet officer. 

Mr. EWING. I perceive the gentleman from 
Virginia is beginning to give something like a 
direct answer. 

Mr. SMITH. My dear sir, that is the wish of 
my soul; that is exactly the metal of which I am 
made, and I would be glad, of all things, to answer 
the gentlem an’s questions fully and satisfactorily. 

3ut my hour is almost expired—having but a 
few minutes left. I would be glad to afford the 
gentleman from Kentucky every opportunity, and 


| Ll expect some of these days to “have the opportu- 


nity, of meeting him before the sovereign people 
upon these questions; and, my life upon it, [ shall 
be ready and prepared at any instant. But, Mr. 
Chairman 

Mr. WESTBROOK. Will thegentleman from 
Virginia permit me to interrupt him for an instant? 

Mr. Surrn yielded the floor. 

Mr. WESTBROOK. With the permission of 
the gentleman, I desire to say that I have con- 
sulted the records, and find the following in the 
National Intelligencer of May 21, 1848: 
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‘Both sets of the New York delegates withdrew from 
the convention before the nomination, leaving the whole 
number of members voting two hundred and filly four; ot 
whom Mr. Cass received, on the fourth ballot, the votes of 
one hundred and seventy-nine, being nine more than two 
thirds of the whole number present, and he was accord 
ingly deciared duly chosen.”? 

Mr. CUTTING. There are gentlemen here 
who attended that convention, and they can speak 
in reference to that error. 

Mr. SMITH, (resuming.) [have passed away 
from New York, and I hope ventiemen from that 
State will never bring their squabbles into this Hall 
again. 

3ut [ was going on to remark, and I take this 
occasion to remark, that the late Administration— 
even if it had appointed John Van Buren—would 
not have appointed a more obnoxious individual 
than some whom they did appoint, nor a greater 
Abolitionist. 

Mr. EWI NG, (interrupting.) Have you read 
Mr. Foote’s speech yet? 

Mr. SMITH. Ihave not. I leave that, and 
all such growling, disappointed politicians as the 
late Governor of Mississippi, to comfort the 
Whigs. (Laughter. 

I was stating to this House, that in the perform- 
ance of this duty, which was before the President, 
he may have, through his advisers, attempted to 
exercise an influence for the purpose of healing a 
division among his friends. Now, I ask the 
question, was that wrong? I put it to this House, 
was it wrong? [ would be willing to stand upon 
this question before the Democracy of the Union. 
And I ask the Whigs—who never hesitate at 
appliances—if it is wrong for one friend to en- 
deavor to heal differences among friends ? 

If, then, this be plain, if the proposition be as 
evident as the first of Euclid, | ask in what re- 
spect has he erred? Not in an attempt to adjust 
the difficulty; not in an attempt to bring differing 
friends together; not that; not that. Under a 
high sense of duty to his country he has resorted 
to the means necessary, in his judgment, to effect 
that object; but those means, to a very large ex- 
tent, the Democracy thought were unhappy, inju- 
dicious, and unwise. Certain it is, they failed 
in accomplishing their object, and instead of bring- 
ing the parties together in one harmonious action, 
they unhappily lead to violent estrangements, of 
which we have had illustrations in thig Hall. 
Would it not have been a cheering fact if this 
policy of the Administration had been carried out? 
If hecould have brought those gentlemen together; 
if he could have harmonized them all; if he could 
have brought the fragments into one homogeneous 
whole, | ask one and all, if it would not have 
been a glorious consummation devoutly to be 
wished? But he failed in this object. And why, 
1 ask, did he fail? The gentlemen from New 
York upon the ** Hard’’ side felt that those on 
the ** Soft’? side were not as old, if as good sol- 
diers as themselves. They felt that they, the 
Softs, had no right to march up and receive an 
equal share of the spoils of the enemy. Yes, | 
use the phrase spoils. That is the grief. 

Now, gentlemen, there is no question whatever 
as to the democracy of both those parties at the 
_— moment. Unhappily the sections in New 

‘ork have taught us to lack much confidence in 
any division among them. Itis so. The ** Softs”’ 
are under general distrust, and the ** Hards ”’ en- 
joy the general confidence of a large portion of the 
people. 

It is believed that the Softs are placed in a posi- 
tion in which they must renounce their Buffalo 

latform, and all their former affiliations. The 

lards are comforted with the thought that they— 
the Softs—will be soon brought to testify to the 
faith that is in them. It is expected that a certain 
interesting bill will be soon brought into this Hall, 
and be presented as a test of the new opinions of 
the New York Democracy. The Hards, exas- 
perated as they are, will come to the test like men, 
and supportit fully. Under the deep, solemn, moral 
necessity in which they are placed, the Softs will 
meet the crisis firmly; fearlessly discharge their 
duty to themselves and thee ountry. If they shrink 
upon this occasion, let me a that they will 
sink so low that the hand of resurrection can- 
not drag them from the profound depths into which 
they will have fallen. I tell them, as men, that 
the slow finger of scorn will be pointed at them 
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from every part of thecountry. Thus this quarrel 
will have the good effect of bringing these parties 
together in the common support of that important 
bill, which will soon be before us, and which will 
furnish an unmistakable test of their devotion to 
the Constitution, its compromises, and the prin- 
ciples of the Democratic party. 

‘Mr. CAMPBELL. I rise to a point of order, 
and it is this: The compromise measures of 1850 
were passed, and resolutions were subsequently 
adopted by this House declaring a finality against 
agitation. ‘The two political parties met at Balti- 
more in 1852, and there adopted platforms against 
agitation upon the subject of slavery: >and | make 
the point of order, that now the gentleman from 
Virginia [Mr. Siri] is agitating this very thing, 
and it avitates me. 

Mr. SMITH. [do not understand his purpose. 
I despise a trick worse than I do a Free-Soiler 
When gentlemen get up toa point of order, and 
merely state propositions which involve no point 
of order, or are utterly insignificant, | cannot but 
express my surprise that they should so far forget 
themselves—— 

Mr. CAMPBELL. Mr. Chairman—— 

TheCHAIRMAN. Thegentleman from Ohio 
Is out of order, unless he has the floor by the con- 
sent of the gentleman from Virginia, [Mr.Smiru. ] 

Mr. CAMPBELL. If the gentleman does not 
yield, of course I cannot reply. 

Mr. SMITH. If the gentleman wants to see 
me, he can find me when the House adjourns. 
These interruptions necessarily agitate me, and 
disturb the current of my thoughts. But! will 
proceed. With these various interruptions I per- 
haps shall perpetrate some repetition. 

Mr. EWING. [appeal to the gentleman to 
know whether it was not with his consent that I 
made an interruption in his speech, by asking him 
a question? It is customary for gentlemen here 
to make such interruptions 

Mr. SMITH. The gentleman from Kentucky 
has acted with entire propriety in this matter. I 
adverted to the gentleman from Ohio only. I am 
very happy to be interrupted, whenever the inter- 
ruption has any pertinency to the question; but I 
have no idea of being interrupted at an unworthy 
advantage, or whenever the thing is out of the 
House, or out of the dis¢ussion. 

Mr. Chairman, | ask the question again: Would 
not the President have deserved well of his coun- 
try if he could have accomplished this harmoni- 
ous adjustment of these unhappy difficulties in 
connection with the agitation of the subject of 
slavery ? 

Sir, the President did all in his power to bring 
together, not his enemies, but his friends. His 
effort was to brine them harmoniously together, 
and he may have thought that the Softs would 
grow softer under the mellowing influence of the 
spoils, and that the Hards would somewhat relent 
under the same influence. He pursued this course 
for the purpose of seeing if their hostility could 
not be reconciled; yes, sir, for the purpose of see- 
ing if their hostility could not be reconciled; and 
I state here, with perfect confidence in the cor- 
rectness of the assertion, that there was nothing 
wrong in it. 

I say, if I have an influence over my divided 
friends, I have the right, and it is my duty, to 
bring that influence to bear upon them for the 
purpose of making them friends. And especially 
when that influence is sustained by a high official 
position does it become a great public duty. 

I say, then, with the greatest respect to my 
friend over the way, [Mr. Waxsrinee,] that the | 
course taken by the President and his Cabinet is, 
no interference in the elections of a sovereign 
State—nanPwhatever; but a high, worthy, judi- 
cious exe@fise of the influence of their positions, 
for the purpose of bringing together the discord- 
ant elements of the Democratic party—for the 
purpose of harmonizing those who ought to be 
friends, and bringing about a community of action 
among them, 

| was remarking that the two divisions of the 
New York De mori racy were now united upon this 
great question of Free-Soil. Upon the creat ques- 
tion of slavery, they are united; they are bound 
by the force of a great moral necessity to act to- 
gether upon the subject of slavery; and, however 
much the President may have suffered from dis- |! 
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appointment or anxiety in the efforts he has 
made in bringing about harmony and conciliation, 
he may have comfort in the reflection, that upon 
the Nebraska bill these gentlemen must come to- 
gether in opinion, and that they will be found 
voting together upon its final passage. T} 
have got to do, and that they will do. 
be the test of their Democracy; 
that professions are not é 


at they 
That will 
that will show 
ssumed for the sake of 
offices and their own private interests. Let them 
come up and vindicate—— 

Mr. HUGHES. I simply ask the gentleman 
to put me outside of such a test of my Democ- 
racy. lask that no test may be applied tome. In 
my future action, I desire that the voice of my con- 
stituency may be heard; and, as I understand that 
voice, so shall Lact. 

[Cries of **Good!’? and considerable excite- 
ment. } 

Mr. SMITH, There is in the 


talents and style of cloquence of the gentleman who 


(resuming. ) 


has just taken his seat something which has struck 
me; and | take this oceasion to say, that the abil- 
ity he has displayed upon this fl yor certainly en- 
titles him to very ‘high credit. But I deeply reeret 
that the gentleman has not the manliness— yes, 
sir, the manliness—to stand by the Constitution 
of his country, but seeks to skulk—lI use that 
word, though it may be—— 

The CHAIRMAN. It is rather inappropriate. 

My SMITH. ut Leommenced 
by using it, and I do noteknow but it expresses 
the idea | mean to convey. LTsav lam sorry the 
gentleman is disposed, upon the Nebraska bill, to 
skulk behind his constituents. 1 erieve for it— 
L am sorry, upon my soul | am sorry, because I 
esteem him to be a man whose talents would 
almost make the wrong appear the better side, and 
therefore one whom I would be happy to cherish, 
and with whom | would be really calidad to har- 
monize,. 

But let that pass. I will wait for him to come 
to judgment, and then I shall see, and the country 

will see, whether he means, in his own individu- 
ality, to shrink from the performance of a high 
duty to his country. 

Mr. HUGHES, (irterposing.) I trust that 
when the time comes, when I have to appear in 
judgment, I shall prove a second ** Daniel come 
to judgment.”? But I trust the gentleman will 
not apply the epithet, ‘*skulking,’”’?to me. I have 
expressed no opinion as regards what my course 
or my vote may be; neither do I wish to be so un- 
derstood. But I wish it to be understood that no 
thumb-screws will be applied to me in advance by 
any gentleman or by any Administration. I shall 
vote as my conscience dictates, in the presence of 
my God, and try to carry out the wishes of my 
people. 

[Cries of ** Good!” and ** That’s right !’’] 

Mr. SMITH, (resuming) Sir, when the gen- 
tleman spoke the other day, we all sat here with 
admiring ears and listened to him. We felt that 
he was one of the rising sons of New York—the 
rival even of a Cutting, But when a question 
was propounded to him, and he turned it off in 
the manner that he did, he fell, | fear, to rise no 
more. Iam one of those who think that when a 
man has lived for years in an agitated atmosphere 
where these questions have been pending, he 
ought to have formed a decided opinion upon 
them, if he is capable of forming an opinion upon 
any subject. Why then should a gentleman of 
his talent be unable to have an opinion as well as 
the rest of his colleagues upon this floor? Why 
was it that he had to consider of his answer, and 
now wants to fall back upon the sovereign people? 
Sir, it is deeply to be regretted that gentlemen 
here too frequently hide their own views behind the 
alleged voice of the sovereign people. Instead of 
meeting questions with a true sense of duty to 
the Constitution of the country; instead of march- 
ing up, with the enlightened views that circum- 
stances spread around them, they run behind the 
sovereign people, and say they give expression to 
what they believe to be their will. 

Now, I am one of those who believe the people 
to be patriotic. I am one of those who think that 
the people love the country, and would not have 
the Constitution changed; and I believe that it is 
only necessary for gentlemen to deal frankly with 
their constituencies, in order to have their course, 


Rather strong, | 
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in the performance of grave public duties, vindi- 
sustained. I never have known the 
pie to be unnpetriotic or treasonable. | have 


eated and 


never Known them to be false; and if dealt with in 
a spiritof frankness, they will stand by a man, if 
they believe him to be honest, even if they believe 
iim to be wrongs, 

Mr. Chairman, having presented these views 


Upon this point, le-me turn now to another branch 
subject. f was remarking, when IL was 
interrupted by the gentleman from New York, that 
the Hlardsdo not believe thatthese new-comers are 
t equal- 
ity with them. Why, the Hards wou!d not drive 
them from all 2 part of the pow- 

But they claim that 


of the 


' 


entitied to be eonsidered on terms of pe rfec 
countenance on the 
ers that be? No, surely not, 
these Sofis have no right to come up side by side 
with them in the ranks, and claim a fur and just 
share of the patronage and honors of the country. 
The Llards ‘are not singular in this complaint. 
We fie quently see gentlemen who come suddenly 
into the Democratic ranks aspire at once to high 
command, without any term of probation what- 
ever; and others might complain asthe New York 
Hards complain, if it were a matter worthy of 
consideration. 

But, Mr. Chairman, we have our principles to 
vindicate. We have our duties to perform, and 
they command us to stand by these who are 
clothed with the power of administering this Gov- 
ernment, so long as they maintain the true course 
of Democratic policy. Now, I say to this com- 
mittee, that though there is a great difference of 
opinion in reference to the New affair 
throughout the country, though there is some 
complaint that this Administration patronizes 
new men too much, yet it pursues the course of 
genuine Democratic policy, such as will commend 
itself to the hearts and convictions of the country. 
And shall we, shall this committee, shall the coun- 
try, stand by this Administration in the perform- 
ance of its great duty? That is the question, and 
every Democrat has to answer it to his constituents. 
Shall unworthy dissatisfaction about trifles affect 
their allegiance to the high behests of party duty ? 
Shall they break down this Administration in its 
career of usefulness, under the influence of griefs 
and dissatisfactions which are not worthy of. sert- 
consideration ? It is objected—extensively 
objected, | know—that this Administration has 
called around it advisers not acceptable to the 
country. It has been the proud privilege of every 
President to select his own Cabinet. President 
Pierce has selected his Cabinet, and the Senate 
have approved of his selection ; and although it 1s 
said that there is a general dissatisfaction to 
one single member of it, yet, in the main, there 
exists a hearty and cordial willingness to sustain 
the President and his advisers. 

The gentleman from New York undertook very 
ungenerously to say thatthe question between the 
different factions in that great State was one of 
spoils. I appeal to them and to the whole Democ- 
racy of the country, and demand of them by their 
allegiance to Democratic principles, to abandon 
this unworthy strife, and yield a determined and 
hearty support to Democratic policy. What is 
that policy? It isa policy which involves a strict 
adherence to the Constitution, and a strict econ- 
omy in the public expenditures. If the country 
could only know what a contrast there is between 
the past and present Administration in these re- 
gards, how peculation and plunder ran riot through 
all the Departments of the late Government, and 
how sternly and strictly the public expenditures 
are watched now—if they could only see this, it 
would a tale unfold at which the heart of the patriot 
would sink within him; ay, sink within him, that 
corruption and vice should in this early day of 
the Republic have reached the high places of the 
country. 

This Administration is eminently economical, 
eminently faithful to the law and the Constitution; 
and although in one or two particulars principles 
have been foreshadowed which I cannot approve, 
yet, in the general scope, plan, and policy of the 
Administration, we have the comfortable assu- 
rance that fair and equal rights will be extended 
toward every member of this Union. Each State 
will have the right to go and come whence it 
pleases, and with whatever property it pleases. 

I shall not dwell on this subject; but 1 can ask 
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this committee in this calm moment, in this hour 
of deliberation, when there are no passions to 
excite and thwart the judgment, whether it is not 
monstrous that a citizen, because he lives upon 
the southern side of 36° 30’, has no right to oe- 
cupy the public the northern side, 
vhere the larger portion of the public domain is 
to be found? ‘The people of the North can go on 
either side, but we cannot go on the northern side. 
How can you sanction such a monstrous injustice 7 
And my life upon it, this President of ours—-a 
universal favorite with the country, and univer- 
saily acceptable to the Democracy every where— 





domain on 


and his Cabinet advisers—for they area unit on 
every question of Democratic policy—will be 
found carrying on their great duty with a success 
and prosperity which rarely, under any circum- 
stances, falls to the lot of this creat people. 

Mr. LANE, (interrupting.) I would like to in- 
quire of the gentleman from Virginia whether he 
intends to commit this Administration in favor of 
the repeal of the Missouri compromise? 

Mr. SMITH. The gentleman from Indiana 
[Mr. Lane] ought to recollect that I distinctly 
stated in the commencement of my remarks that 
I spoke from general observation and my own 
knowledge, but without authority, except such as 
is given by the consciousness of my own bosom. 
But, sir, | am happy to believe—and [ utter my 
belief with every confidence—that the Adminis- 
tration will be found a unit—a unit on the abroga- 
tion of the Missouri line, at least as far as Ne- 
braska is concerned. 

Mr. LANE. I did not hear the gentleman’s 
answer distinctly. Did he say application or ab- 
rogation r 

Mr. SMITH. Yes, sir, I 
say to this House that, without speaking by au- 
thority, | have, nevertheless, the proud satisfac- 
tion of believing that the Administration is a unit 
on this great question. It will be an act of justice 
to all parts of the American Union that the clori- 
ous and delightful and flowery fields of Nebraska 
—at least a portion of it—will be open to the sons 
of the South, with their dusky associates and ser- 
vants, if they choose to go there. 

Is the gentleman from Indiana [Mr. Lane] an- 
swered ? He is answered, at least, as far as it is 
in my power todo so. I speak in all candor. I 
have ever spoken in candor in the performance of 
my public duty, or in any other relations in which | 
I have spoken atall. 1 believe—l repeat it—that 
the Administration is, on this question, a unit. 
Why, sir, to have them otherwise would be a 
source of the most profound regret; and to have 
the Softs false to it, would insure their damnation 
before high Heaven. The bright sun of our fu- 
ture is before us. While the right to every Amer- 
ican to occupy the domain of the American Union 
is co-extensive with its limits, we present a field 
in which all the citizens of the country can act 
together. . 

Now is not this a gloriousidea? Isthereaman 
here opposed to the extension of slavery who can 
in his heart say that all have not a common in- 
terest in the whole territory of the Union? Here 


I said abrogation. 


we are in all the power of ourmanhood, full of all || 


the human passions, and of all the human sensi- 
bilities—full of the appreciation of all our rights; 
and will it do for the North to get up and say 
** there is a portion of the Union acquired by com- 
mon blood and treasure to which the South shall 
not have any right?’ 

I shall take occasion, on a question in connec- 
tion with this subject, to express myself more 
fully at an early day, when it will be necessary for 
me to address a word to the gentleman frpm New 
York, (Mr. Sairn.] 

[Here the hammer fell.] 


THE KOSZTA AFFAIR. 
SPEECH OF HON. D. T. DISNEY, 
OF OHIO, 
In rue House or REPRESENTATIVES, 
January 11, 1854, 

On the Resolution of Thanks to Captain Duncan 
N. Ingraham, and in relation to the Doctrine of 
Domiciliation. 

Mr. DISNEY said: 
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fore the Flouse the other day, the gentleman from 
Georgia (Mr. Hittyer)} remarked that the world 
would not only notice the passage of the resolu- 
tion, but would also examine the observations 
which had been made, and the opinions which 
might be expressed, when the resolution was un- 
There is truth in the remark. 
And had it not been that during this discussion 
some opinions have been advanced from which | 
must totally dissent, [should not have participated 
in the debate 

So far as the resolution itself is concerned, I feel 
that after the exceedingly able, clear, and lucid 
defense which the gentleman from Louisiana [Mr. 
Perkins] has just made, any additional remarks 
of mine in that regard may nerhaps be said to be 
entirely uncalled for. That gentleman has placed 
the resolution and its phraseology, and the rea- 
sons which operated on the committee to adopt 
that phraseology, upon grounds unmistakable, 
and, in my judgment, not to be questioned. 

I] believe that it is conceded, on all hands, that 
the thanks of Congress are justly due to Captain 
Ingraham for his gallant action; and the only 
difference of opinion, so far as I understand it, 1s 
in regard to the reasons upon which thatact should 
be based. I believe that every gentleman is pre- 
pared to go to the extent to which the resolution 
goes; and allow me here to say, that ] see no sub- 
stantial difference between the resolution, as it 
now reads, and the substitute suggested by the 
gentleman from Alabama, {Mr. Privurps.]} 

What is the resolution as it stands before the 
House? It proposes a vote of thanks to Captain 
Ingraham, for his judicious and gallant conduct 
in extending the protection of the American flag 
to Martin Koszta, under the facts, and under all the 
facts of the case, without any limitation. It is 
true, that the facts themselves are not specially 
set forth in the resolution; nor would usage or 
good taste permit a thing of the sort. But by 
necessary and unavoidable implication, the reso- 
lution proposes to give a vote of thanks to Captain 
Ingraham for extending the protection of the 
American flag under the facts. Nay more, sir; 
the resolution goes further, for it declares that the 
seizure of Martin Koszta was illegal. What more 
can gentlemen ask than a resolution which declares 
that Captain Ingraham is entitled to the thanks of 
the American Congress for his judicious and gal- 
lant conduct in extending the protection of the 
American flag to Martin Koszta, who has been 
seized in violation of his rights, and in view of 
his relations to the American Government? Does 
not this cover the whole case? Iask the question, 
is there any substantial difference in idea or prin- 
ciple between the resolution as it stands, and the 
amendment suggested by the gentleman from Ala- 
bama? 

The right to ask protection, and the duty to 
erantit, are correlativeand coéxistent. That res- 
olution asserts that Captain Ingraham did right in 
extending the protection of the American flag to 
Martin Koszta; and, by necessary implication, 
the right of Martin Koszta to that protection is 
asserted. I repeat, that the resolution is, as 1 
take it, an expression of the very principles 
whose avowal is asked for by the gentleman from 
Alabama. 

But, sir, as T have already said, the very able 


der consideration. 


‘elucidation and defense of the resolution, by the 


gentleman from Louisiana, has rendered it en- 
tirely unnecessary for me to interpose any addi- 
tional observations upon these points. But re- 
marks have been elicited during the discussion, 
and opinions have been enunciated, from which I 
am compelled to dissent. It is at all times un- 
pleasant to differ from one’s friends, and the more 
unpleasant as the occasion rises in dignity and 
importance. Nobody has a higher admiration 
for the ability of the present distinguished Secre- 
tary of State than | have. I am proud to call him 
my friend. I admire his ability—an ability ex- 
hibited on no occasion with more signal success 
than upon the occasion of Martin Koszta’s sei- 
zure:.but there are points in his letter with which 
' LT cannot agfee. When this country shall under- 
take to interpolate the Jaw of nations with new 
principles and a new creed, it will be time for us 

to consider the policy of so doing. 
It has been remarked, as well in the Koszta let- 


Mr. Speaker: When this resolution was be- || er as upon this floor, that the Secretary of State 
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that he 
sniy referred to principles known to the law of 
oations. To this I must give my dissent. I do 
not so read it. For the purposes of commerce, 
the laws of nations have recognized the fact that 
an individual may acquire a domicile in a country 
alien to the one of his origin. They have recog- 
nized that, for commercial purposes, he may be 
clothed with the nationality of ac ountry alien to 
the one to which he owes his allegiance; and the 
error of the Secretary consists in this—he has 
confounded political with commercial law. That 
while he finds the language which he uses running 
through the books upon the subject, yet he has 
omitted to notice and recognize the distinction of 
which I have spoken, that the nationality which 
is given by domicile is conferred for commercial 
This distinction is palpably and un- 
mistakably laid down in the very siatusiiihin which 
the Secretary himself cites; and in this nationality 
the individual must be limited to such acts as are 
not incompatible with his allegiance. 

Clothed with the ne ationality for commercial pur- 
one’ The distinction, sir, 1s an important one. 
In a state of war between two countries, in order 
to define the rights of respective parties, courts 
have tried, with exceeding nicety, the relations 
existing with parties, and it has been held, that 
when an individual acquires a domicile in a coun- 
try alien to the country to which he owes his alle- 


tet forth on that occasion no new doctrine; 


purposes, 


giince, he does so for local and commercial pur- | 


poses; but that such nationality does not affect 
his allegiance. 

As the property of a country constitutes a part 
of its strength, so the legitimate right of a coun- 
try in time of war is to weaken its enemy by the 
destruction and capture of its property; and the 
courts of England and France, as well as those of 
our own country, have held that in the execution of 
this right it is not to be permitted to an individual, 
under cover of a different nationality, though a 
resident of the country, to protect the property 
which 1s the produc t of the hostile soil. So in the 
case of a subject of Great Britain, domiciliated in 
the city of New York, and still retaining his alle- 
giance, never having abjured it to the Crown of 
Great Britain, but still professing and acknowl- 
edging it. When, under these conditions, his 
property is destroy ed, ina state of war between 
the two countries, that property—even thouch it 
is owned by a British subject, if domiciliated within 
the limits of the United States of America—is to 
be considered as American property, and as a just 
subject of legal prize and capture by British erui- 
sers. Because, though bis allegiance is due to the 
British crown, and he is, in ev ery respect, a British 
subject, yet his domiciliation clothes him with the 
American nationality for commercial purposes, 
and his property is therefore American property. 
Wherever may be the country to which the party 
owes his allegiance, if he be a resident of the hos- 


tile country, he, in this connection, is held to be | 


clothed with its nationality, and his property is 
held to be a part of the property of the country of 
his residence. 

More, sir; the courts have gone further; they 
have held that even where there are two parties 
in copartnership, who hold a joint adventure, one 
of them having domiciliated in the country of one 
belligerent, and the other being a resident of the 
country of the other belligerent, but without having 
abjured his allegiance, the courts will proceed to 
inquire into the domiciliation of the parties, and 

make a partition, though both be subjects of the 
belligerent which has made the capture: because 
the domiciliation of the one has clothed him with 
the nationality of the other country for commer- 
cial purposes. So strictly has it heen held that 
domiciliation clothes with nationality for commer- 
cial purposes. This principle is ac ted on in all 
cases; and, as I have said already, is laid down 
as authority by the very writers cited by the Sec- 
retary of State. 

lam not desirous to weary the House by going 
into the multitude of cases to be found in the 
books of England, and F rance, and this country, 


nor to fatigue the House by reading the authori- | 


ties now lying before me. Permit me to state, 
however, in general terms, that the essence of the 
whole law can be found in Kent. The case of the 
Venus illustrates it. The authorities are clear and 
distinct. 





It is, perhaps, right and fair to say, that ' 


(ONGRE 
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in all of these cases the American writers, as well 
as the American courts, have copied and fully in- 
dorsed ‘ineiples laid d » by Sir Willi 

€ prin pies aid aown |! y Sil V Liiteary 
Scott. 


In reference to the intimations which have been 
made, that this right of protection should extend 
to citizens, and persons who have declared their 
intentions to become citizens, | would repeat what 
has been said by the gentleman from Louisiana, 
that the decision of the question of Martin Kosz- 
ta’s right to protection as an inchoate citizen, has 
not been contemplated by the Secretary’s letter. 
The essential point of the letter, in that respect, was 
that Martin Koszta intended toacquirea permanent 
residence in this country; and his declaration of 
intention to become a citizen was eridence of his 
good faith, and his intent to acquire rights of 
domiciliation. But what is the position of an 
individual who has merely declared his intention 
to become a citizen of the United States? By the 
terms of the naturalization laws, you recognize 
the fact that these persons, so declaring their inten- 
tions, owe allegiance to the country of their origin. 
By their terms, before you recognize them as citi- 
zens of these United States, you require them to 
make an express a ation of their allegit ance to 
the country of their birth. You requi ire, in addi- 
tion, that they shall take upon themselves an as- 
sumption of allegiance to this country. Neither 
of these things have been done upon the part of a 
man who has merely declared his intention to do 
them at some future day—not now, but in the fu- 
ture—that he then would swear and assume that 
allegiance to you. Upon a mere declaration of an 
intention in the future to do these things, are you 
to take the things as though already done, and 
thereby create all those legal obligations between 
the parties which clothe them with the relative 


| duties of protection and dependence? No, sir. 


The Secretary of State too well understood the 
case to lay down any such doctrine. He merely 
alluded to the fact that Martin Koszta had made 
a declaration of intention, in order to show that 
his domicile was here, and that his residence 
among us was made bona fide, and with an inten- 
tion so to remain within our community as to ac- 
quire that nationality of character which ‘domicilia- 
tion gives. This point was well understood and 
stated to the House by the gentleman from Vir- 
ginia, [Mr. Smirn.] 

The Secretary makes a point on the nationality, 
for politics al purposes, which domiciliation gives 
Why, sir, the whole course and policy of our 
Government would have to be changed if this doc- 
trine were avowed and sanctioned by the Ameri- 
can Congress. Your usage now is, to refuse a 
passport unless the fact of citizenship isestablished 
to the satisfaction of the authorities of the Gov- 
ernment. You do not undertake to give passports 
of protection to anybody but those who are citi- 
zens. You never have, and, in my judgment, you 
never will. The policy of this Gaver nment has 
been settled and uniform. While I appreciate all 
that glowing pride and generous enthusiasm which 
prompts gentlemen to extend the protection of the 
Government, even before they become citizens, to 
those who come to this country from foreign lands, 
and while, as all who know me well understand, 
my feeling toward the emigrant is as broad and 
renerous as those of any gentleman upon this 
floor, or elsewhere, still a regard to the future of 
this country—a future which every statesman will 
at least endeavor to look to,and jealously gu: ard— 
will not permit me to y ield to those feelings when 
they propose to lead me into the impracticable and 
the indefensible. 

You have, sir, upon the statute-hook a law 
which recognizes the very principle of which fam 
speaking. You havea law there which declares 
that any man who, owing allegiance to this Gov- 
ernment, shall be found in arms, and doing vio- 
lence on the high seas to her citizens, though 
under color of a commission, or of authority, and 
direction of a foreign prince, shall be deemed and 
treated as a pirate. That act shows the rule 
which vou have adonted in reference to the con- 
duct of your own citizens; and can you adopt a 
different rule in regard to the citizens of other 
Powers? By that act you avow the doc trine that 
a man owes allegiance to his Government, and 
can do no act incompatible with that allegiance; 
and if he does, he thereby compromits his own 
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afety, and is a traitor to the country to which 
No domiciliation in another 
country can exempt an American from the pen- 
alties of that law, unless. he has heen relieved 


from his allegiance to the United States. 





riance Is due. 


To e8S- 
cape the law, he must show that he owes no such 
alleriance. If mere domiciliation could absolve 
the party, the law would be absurd. It would 
be meanineless 3y the terms of the law, domi- 
ciliation, thouch even sustained by a commission 
from a foreign Government, can avail the party 
So long as his allecianee is due to the 
United States, he is within the previsions of the 
law. ‘There must be an express abjuration of his 
original allegiance, and a forma! assumption of 
another. before the authority of that other can be 
held as a justification for his obedience to it in op- 
position to the allegiance of his origin. It may 
be well for gentlemen, before they enunciate an 
opinion upon this subject, to examine with some 
care what ground our country has taken upon these 
subjects heretofore. Jt is quite &A common thing 
for American citizens to domiciliate themselves in 
England, in France, and in other countries, in 
order to carry on their commercial transactions. 

Is it to be said, as it necessarily must be by the 
doctrine of the Secretary, that the American mer- 
chant who crosses the ocean and locates himself 
in Great Britain for commercial purposes, with 
the bona fide intention of acquiring a domicile, but 
with the equally bona fide intention to retain ya 
rights as an American citizen, becomes entitled t 
the protection of the British Government, par 
of its jurisdiction; and, as a matter of necessity, 
subjects himself to the correlative duties of a 
British subject? And yet such must be the result 
of the doctrine which I combat. Uiiquestion ably 
in such a case the American would be entitled to 
the protection of the British Government as a 
British merchant, but he would not be subject to 
the political duties of a British subject, nor ‘would 
he be entitled to its protection in his purely politi- 
cal relations outside of the jurisdiction of Great 
Britain. I repeat that the right of protection, and 
the duty which the individual owes the Govern- 
ment, are correlative, and are coexistent; and 
where there is no allegiance, there is no right or 
duty of protection. The British subject domicil- 
iated in Ne »w York owes a temporary allegiance 
to the United States—that allegiance which is 
due from a domiciliated resident; and this creates 
a correlative duty of protection, which may be ex- 
tended to all cases not ine ompatible with his per- 
manent allegiance. According to the common 
law, temporary allegiance grows out of the tenure 
of chattels, while permanent allegiance finds it 
foundation in the tenure of lands; that is, in the 
thorough incorporation of the individual into the 
body of the community. 

Does an American merchant residing in Lon- 
don, even though it be his intention to reside there 
during his natural life, become thereby necessarily 
invested with such a nationality as to impose upon 
him a fealty to the British Crown—a fealty in- 
compatible with his allegiance to our Repub lie? 
Ours are an adventurous people. In their pursuita 
they are spreading themselves throughout the 
globe. They are crossing every sea; they are 
settling in every clime; but ardent as is their pur- 
suit of wealth, it is yet inferior to their love of their 
vative land; and are we prepared to assert doc- 
trines whose results would be to impose upen them 
a local fealty wherever they may reside? As yet, 
our Government has acted upon a doctrine ex- 
actly opposed to this. 

In the riots which occurred at New Orleans a 
year or two ago, the property of various Span- 

iards domiciliated in that city was destroyed; but 
the Government of Spain claimed them as Span- 
ish subjects, and made a reclamation for indemni- 
fication, which our Government both allowed and 
naid. What became of the doctrine of domicilia- 
tion there?) What was the national character with 
which these domiciliated Spaniards were clothed ? 
Can any one doubt that an unnaturalized English- 
man domiciliated in New York is a British sub- 
ject? Can mere domiciliation release him from 
his obligations as a subject to the British Crown, 
or impose upon him duties in relation to our Gov- 
ernment incompatible with his duties as a British 
subject ? 

An American sailor in the British serviceis domi- 


nothine. 
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ciliated within the jurisdiction of the Crown, but 
is that sailor, as an individual, clothed with the 
3ritish political nationality? ‘fo use the 
guage of the Secretary, may ‘‘ his services be 
required, (for the defense of that country,) may 
his life be periled and sacrificed, in maintaining 
is rights and vindicating its honor ?’’ if at war with 
the country of his birth—with this land of which 
we : in behalf of which the gallant 
sailor would gladly sacrifice the last pulsation of 
his heart ? 

Ask the great public of our country if it is pre- 
pared to sanction a doctrine which would author- 
ze Iengland to compel American sailors to fight 
against us Intime of war? I think not. 
it will never be tolerated. The American sailor 
in the British service is clothed with British 
nationality, so far as his relations to property are 
concerned. He is entitled to the protection of the 
British Government while within its jurisdiction, 
and while there owes it an allegiance, but only 
such an allegiance as is not incompatible with his 
alleciance to the United States. 

The whole difficulty in this case has arisen from 
confounding political with commercial law—from 
confounding commercial relations with the right 
and duty of an individual, as a subject; and I use 
the word™ ‘subject’? not in contradistinetion to 
the term which we use in this country—that of 
‘‘citizen’’—but to designate the relations between 
the governed and the Government. [I am inquir- 
ing into the political relations of the individual 
under the Government. The right and duty of 


lan- 


boast—and 


Ng say 
NO, SIT, 


an individual under a Government, viewed in his | 


political relations to that Government, and the 
rights of that individual towards that Govern- 
ment, in his commercial transactions, in regard to 
the property of the country in which he isa resident, 
are different and separate things. There are two 
sortsof allegiance. The books of this country and 
Europe recognize them with entire distinctness. 
The temporary allegiance growing out of a domi- 
cile, and connected with the commercial transac- 
tions of the country; the personal duty while within 


the jurisdiction; and the permanent allegiance grow- | 


mg out of the duties of the citizen in the abstract, 
without regard to his commercial relations and 
connection with the property of the country, and 
which reaches beyond the jurisdiction of the coun- 
try. Permanent allegiance imposes upon an in- 
dividual the obligation to support, defend, and 
obey the Government, whether at home or abroad. 
Temporary allegiance imposes upon the individual 
the necessity of obeying the laws of the country, 
while he is within the jurisdiction of the country 
within which he Js residing, within which he is 
domiciliated, provided they are not incompatible 
with the obligations he owes to the country to 
which his permanent allegiance is due. Thisisa 
distinction which the Secretary of State has oyer- 
looked. It isan important one, vast and mighty 
in its consequences. 

Take the case of Koszta to illustrate this: while 
he remained within the limits of the Republic, 
with an intention to remain permanently here, he 
owed temporary allegiance to the Government, 
and was entitled to protection within its jurisdic- 
tion. But if he had left these shores without the 
intention of returning, no sooner had he quitted 
the dock at New York than he would have been 
divested of all his obligations of temporary alle- 
giance to this Government, and this Government 
would have been relieved from all obligations in 
respect to his protection. They were under obli- 
gations to protect him in his property and in his 
relations to his property, whether within or with- 
out the jurisdiction of the United States, but not 
to protect the individual, in his political relations, 
outside of the jurisdiction of the country, on 
account of any claim which he may have acquired 
in his political relations to the institutions of the 
country during his residence here. 

But, sir, before we can decide whether Martin 
Koszta was entitled to any privileges even of dom- 
iciliation, we must first inquire into the intention 
of the party in leaving our shores—whether it 
was for temporary purposes merely. He left, as 
we understand, with the intention of returning to 
this country. What, then, was the position he 
occupied? To that question, my reply is, that he 
occupied precisely the position of a British subject 
residing—domiciliated—as a merchant in New 
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York, who leaves the countryand takes a voyage 


to France, to acconiplish purposes connected 
with his business. Now, sir, while he is there, 
in the heart an American mer- 


of France, he is 
chant, but a British sutject—with a temporary 

leciance to the United States, but a permanent 
allegiance to Great Britain. Martin Koszta, in 

commercial matters, would have been as an Amer 

ican merchant, who was temporarily in Smyrna; 
but though occupying such relations he might 
have been an Austrian subject beside. Such is 
the doctrine of the law. It was the right and duty 
of the United States to protect his property as an 
American merchant; but in his political relations, 
as soon as he left our shores, he was absolved 
from all allegiance to this Government, and the 
Government at the same time was absolved from 
obligations to protect him while he remained 
without the jurisdiction of the country. As an 
individual, Koszta owed no allégiance to the 
American Government; and, as | before observed, 
when he left our American Govern- 
ment was relieved from the correlative duty of 
affording him its protection. He stood in the atti- 
tude of an American citizen, so far as property 
was concerned: and as such, the American Gov- 
ernment was placed under obligations to protect 
him in his property. Elis right to such protec- 
tion would have been recognized in any of the 
courts of Europe, or in any courts of our own. 

But, sir, it is not my intention to detain the 
Hlouse with the multitudinous cases which micht 
be produced in illustration of this rule. In my 
judgment, the Secretary of State is, then, entirely 
mistaken in supposing that, in asserting the right 
of this Government to extend its protection over 
Martin Koszta, on the ground of his domicilia- 
tion in the United States, he is uttering no new 
doctrine in regard to the law of nations. 

I shall not detain the House muchlonger. But 
there is another point in the defense of the Sec- 
retary of State to which, I ,confess, I do not at- 
tach much importance;—I allude to the point 
where he refers to the fact of the extradition of 


shores the 


ment, and that, under the laws of Austria, a sub- 
ject of that Empire, under certain circumstances, 
forfeits his rights as such. I confess that I am 
not able to see the force of the position. As I 
understand the law in such cases, a criminal who 
forfeits his rights of citizenship does not thereby 
necessarily divest himself of the duties devolving 
on him asa matter of allegiance to his Govern- 
ment. A citizen of one of theseStates, who, by 
the commission of crime, is divested of the rights 
of citizenship, does not thereby render himself 
incapable of committing high treason against the 
Government. But J will not trespass on the time 
of the House by amplifying upon this point. Gen- 
tlemen can themselves trace the suggestions to 
their necessary results, and conceive the illustra- 
tion of the point I present. 


With regard to the policy of adopting the doc- 


trine, that an individual coming here without any 
assumption of allegiance creates a duty upon the 


part of this Government to extend to him its pro- | 


tection, the idea is utterly absurd; and if this 
Government attempts to defend such a position, 
it will ere long be compelled to retract and retrace 
its steps. Our Government is but one amonga 
community of nations. 

[Here the speaker was interrupted.] 

J am unwilling to trespass on the time of the 
House to go more fully into the question. I have 
authorities before me; I could refer to them with- 
out number; I could cite them by the hour. I 


have even avoided reading the paper of the Secre- | 
tary, that I might shorten the time during which 


I should trespass on the House. Were I to go 
fully into these matters, I could show still more 
conclusively the authority of the position I have 
taken. The very authorities which the Secretary 
has consulted, and whose languaye may be found 
in every page of this document, have laid down 
the doctrine for which I contend. Gentlemen can 
find them; they are easy of access. The admi- 


ralty reports of England and the United States, | 
and the American law writers, all lay down the | 


doctrine which I have referred to. I repeat again, 
that the very authorities cited by the Secretary of 


State lay down the doctrine of which I havespoken, | 


and the limitations which he has entirely over- 
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Koszta, with the consent of the Austrian Govern- | 
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looked—that is, that the nationality of which he 
speaks is acquired for commercial purposes, and 
can impose no duty incompatible with allegiance, 

mM, . " 4 a -s ‘ - rr 

That I am right in this is easily shown. The 
Secretary cites 1 iKvent, 75: 

“Ifa person goes into a foreign country, and engages in 
trade, there he is, by the Law of nations, 
merchant of that country, aid $s subject 
poses.’? 


to be considered @ 


for all civil pur- 


Observe the 
On the very 


But the passage is against him. 
words trade, merchant, and civil. 
next page Kent is explicit: 

The only limifation, upon the prinerple of determining 
the character from residence, is that the party must not be 
found in hostility to his native country. He must do 
nothing inconsistent with his native allegiance, and this 
quatifieation is annexed to the role by Sir William Seott, in 
the ease of the Emanuel}, and the same qualification exists 
in the French law, as well since as before their revolution.’? 

Again: 

‘© An American citizen may obtain a foreign domicile 
which will impress upon him a national character for com- 


, mercial purposes, in like manner as if he were a subject 


of the Government under which he resided, and yet 
without losing, on that account, his original character, or 
ceasing to be bound by the allegiance due to the country of 
his birth.’—2 Kent 49. 

Again: 

“ While that domicile eontinned his property would be 
liable to capture, ou the ground that his permanent resi- 
dence had stamped him with the national character of that 
country. The hostile character was deemed to attach to 
the American citizen only in respect to his property con- 
nected with his residence inthe enemy’s country.?’— Kent, 
vol. 2, p. 79, (statement of the decision in the case of the 
Venus.) 

Story, in his Conflict of Laws, 48, says: 

* Commercial zgents are presumed to remain ina coun- 
try for purposes of trade, and therefore acquire a domicils 
where they reside.”’ 

Jt is true that healso says: 

“Foreigners who reside in a country for permanent and 
indefinite purposes, animo manendi, are treated univer- 
sally as inhabitants of that country.” 

As inhabitants, not citizens, he refers to Vattel, 
who says: 

‘The inhabitants, as distinguished from citizens, are for- 
eigners who are permitted tosettle and stay in the country. 
Bound to the society by the residence, they are subject to 
the laws of the State while they reside in it, and they are 
obliged to defend it.”—P. 101, sec. 213. 

Again, says Vattel: 

“The foreigner ought not to content himself with barely 
respecting the law of the country; he ought to assist it upon 
occasion, and coutribute to its defense, as far as is consistent 
with his duty as citizen of another Stute. He cannot, 
indeed, he subject to those burdens that have only a relation 
to the quality of citizens, but he onght to bear his share of 
allthe others. Being exempt from serving in the militia, 
and from paying those taxes destined for the support of the 
rights of the nation, he will pay the duties imposed upon 
provisions, merchandise, &c., and, in a word, everything 
that has only a relation to his residence in the country, or 
to the affairs which brought him thither.”’°—P. 173, secs. 
105, 106. 

But the ease of the Pizarro has been cited. This 
is a commercial case, and illustrates commercial 
law. But let us examine It: 

. 

“A person domiciliated in a country, and enjoying the 
protection of the sovereign, is deemed a subjeet of that 
country.”’—4 Peters 103. 

This, indeed, is the very doctrine of the Secre- 
tary. But the court did not stop here—it explains: 

“ He owes allegianee tothe country while he resides in ié 
temporarily; indeed, if he has not by birth or naturalization 
contracted a permanent allegiance.” 

‘6 While he resides in it!’? That is, while he is 
protected in person or in property. ‘The com- 
mon law has gone to such a prodigious extent, 
as to hold that even an alien may be guilty of 
high treason—treason whether committed with- 
out or within the jurisdiction of the country. 
He could be guilty of high treason if his family 
or effects remained within the country. The doc- 
trine is based upon the reason that, as the laws 
protected him in their possession, he owes a cor- 
responding allegiance to those laws. But even 
in such a case there must be something substan- 
tial within the jurisdiction of the country cver 
which protection is extended, to create the corre- 
sponding duty of allegiance, the violation of which 
constitutes the crime of treason. To this great 
extent the common law has carried the doctrine 
of domiciliation, but still even it holds that this 
allegiance—the allegiance of domicile—is temp - 
rary and inferior to that permanent and natural 
allegiance which is due from the citizen and the 
subject, That it must yield when it comes into 
conflict with the permanent allegiance. In the lan- 
'| guage of the books, temporary allegiance subjects 
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the party to every duty not incompatible with his 
permanent allegiance. 
The act of 1790, for the punishment of certain 


crimes against the United States, is but a repeti- 






tion and recognition of the common law. No 
domiciliation or teraporary allegiance, or color of 
authority from a foreign Power, can exempt a 
citizen of the United States from the duties of his 
permanent allegiance. But the Secretary’s doc- 
trine comes up to, and even goes beyond, the 
straining of the English law. According to him, 
an alien may be guil'y of treason beyond the 
jurisdiction of the country, even though he has 
nothing substantial within its limits; and, still 
worse, may be guilty even though the act be one 
of duty under his permanent allegiance. But in 
the case of the Pizarro, the court proceeds, speak- 
ing of the temporary allegiance: 

‘* But so fixed, that as to all other nations he follows the 
character of tie country in war as in peace.’ 

But why? Because, as the court continues to 
explain: 

“Otherwise it might be contended that ships owned by 
Spanish subjects could be protected, although they were 
domiciiiated in a foreign country with which we were at 
war; and yet in such a predicament the law of nations 
would pronounce thei enemies. ”? 

Kent, as | have already quoted, explains this: 

* And yet without losing, on that account, his original 
character, or ceasing to be bound by the allegiance due to 
the country of his birth.’--2 Kent 49. 

Enemies in what regard?) Why, as the owners 
of property belonging to a nation with which we 
were at war. Such unquestionably is the com- 
mercial law. This was a commercial case, and it 
was in relation to property that the doctrines of 
the court were uttered. 

In the case of the Venus, (8 Cranch,) the Su- 


preme Court is remarkably explicit: ‘* What are | 
the consequences to which this acquired domicile 
may legally expose the person entitled to it, in the | 


event of a war between the Government under 
which he resides and that to which he owes a per- 
manent allegiance ?’’ is the question asked, and to 


which the Court replies, that ‘* to his native coun- | 
try he cannot be considered an enemy, in the | 


strict sense of the word; yet he is deemed such with 


reference to the seizure of so much of his property | 


concerned in the trade of the enemy as is connected 


with his residence. It is found adhering to the | 


enemy. 
although not criminally so, unless he engages in 


He is himself adhering to the enemy, | 


acts of hostility against his native country;’’ that | 
is tO Say, against his permanentallegiance. Gro- | 


tius is quoted to the same point—563. The do- 
miciliated party, says the Court, in the same case, 
**are bound by such residence to the society of 
which they are members, subject to the laws of 
the State, and owing a qualified allegiance thereto. 
They are obliged to defend it, with an exception 


in favor of a subject in relation to his native coun- | 


try.” 

But Judge Marshall was unwilling to go even 
to the extent which the majority of the Court as- 
sumed: 


‘I think [said he in the same case] I cannot be mista- 
ken, when | say thatin all the views taken of this subject 


by the most approved writers on the law of nations, the | 


eitizen of one country residing in another is not considered 


as incorporated in that other, but ts still considered as be- | 
longing to that society of which he was originally a meim- | 


ber.”’ 

‘*For commewial purposes, [says the judge, ] the merchant 
is considered as a member of that society in which he has 
his domicile.’* The policy of commercial nations receives 





foreign merchants into their bosom, and permits their own | 


citizens to reside abroad for the purposes of trade, without 
injury to theirrights or character as citizens.?? * Nor will 
they hastily construe such residence into a change of na- 
tional character, to the injury of the individual.’ 


But [ need not continue these quotations. So 
much for the authorities relied upon by the Sec- 
retary. I have quoted only from American books. 
But I am trespassing too long upon your time. 
It is impossible to overlook the distinctions which 
present themselves in every case. 
confers a national character so far as property is 
concerned. It imposes a local allegiance for the 


Domiciliation | 


protection of person and property within its juris- | 
diction; but it permits no act either within or | 


without the jurisdiction of the country which 
may be incompatible with the permanent allegi- 
ance. 

_ Lamasked,if the repeal of the prohibitory clause 
in relation to aliensgoing abroad during their pro- 
bation does not involve an obligation to protect 


| of those topics upon this floor. 


| matter of necessity, repudiate. 
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them while they are abroad? ‘To this I answer, 
that [ suppose that the repeal of that clause mere- 
ly places an alien where he would have been if that 
clause had never been enacted. It goes only to his 
capability to become a citizen. The going abroad, 
under the old provisions of the law, was an unlaw- 
ful act, simply because the statute made it so— 
with the repeal of that provision the act ceases to 
be a violation of the law—and the party’s right to 
become a citizen remains to be subsequently deter- 
mined by his continued residence, and his abjura- 
tion and assuniption of allegiance. 

But I must close. I] have said enough to call the 
attention of the House and of the country to the 
doctrine. Another word on the pointin which I was, 
when interrupted by the gentleman from Virginia, 
and I have done. ‘This thing called the law of na- 
tions is those rules which are to govern and control 
nations in their international intercourse. This 
country is now occupying a position among the 
nations of the earth vastly more important than 
what she has heretofore done. That position is 
becoming more and more important. As the fu- 
ture comes upon us, there is no American in this 
country, having the feelings which belong to the 
American heart, who does not view and contem- 
plate that future with a just and exulting pride. 
And proud as we are, and just in proportion as 
we are proud of the glory, and the honor, and 
the renown, and dignity, and the reputation of this 
Republic, we will be chary of putting the country 
in a position which may inflict hereafter a stain 
upon that reputation and renown. I say, for this 
Government, exalted as she is in character, and de- 
veloped as she is in strength, to lay down doctrines 
from which, in the future, she will be compelled 
to recede, would be a stain upon that character; 
and it is to avoid a position of the kind that I have 
felt myself called upon to direct the attention of 
the House and the country to the doctrines which 
have heretofore been entertained, not only by our 
own Government, but by every Government in 
Europe, in this connection. 

Sir, I will not detain the House longer, by at- 
tempting to persuade it. I have done all I in- 
tended todo. Ihave shown the House and the 
country in what, in my judgment, the error of the 
Secretary of State consists. The authorities show 
the matter as I have stated it. It would be inja- 
rious to pass the resolution on the grounds advo- 
cated in some quarters of the Hlouse. I concede 
and admire the impregnable defense made by the 
Secretary of State of the action of our Government 
and its officers; but the points which, in my opin- 
ion, he has, in that defense, unnecessarily made, 
and which, in my judgment, are indefensible, and 
portentous of evil in the future, [ must, 96 a 





“ HARDS” AND “SOPTS.” 


SPEECH OF HON. T. R. WESTBROOK, 
OF NEW YORK, 
In tHe Hovse or REPRESENTATIVES, 
January 20, 1854. 
The House being in the Committee of the Whole 
on the state of the Union, 

Mr. WESTBROOK said: 

Mr. Cuainman: As one of the members of the 
New York delegation, belonging to what is styled 
the ** Soft” side of the Democratic party, | would 
have preferred not to obtrude upon the attention 
of this House the troubled arena of New York 
politics. I can see no good which can result to 
the Democracy of the Union from a discussion 
Its only effect 
can be to distract and to divide them as we have 
been distracted and divided. But the Democracy 
of tne Union will do us the justice to remember 
that we did not obtrude upon the attention of the 


| House New York politics, but that the responsi- 


bility rests with those who are now undertaking 
to divide the Democracy of the Union, as they 
have divided the Democracy of the Empire State. 

Sir, we feel called upon here to act in self- 
defense; and if, in so acting, we are compelled to 
‘‘carry the war into Africa,”? and impugn the 
sincerity and motives of gentlemen upon this 


floor, the responsibility rests with them, and not 
with us 
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1 understood, sir, the honorable gentleman from 
New York, who has just taken his seat, [Mr. 
Currine,} when he addressed the committee upon 
a previous occasion, and in reply to a question 
propounded to him by the gentleman from Ala- 
bama, (Mr. Smirn,] as to who were the ** Hards” 
and who the ** Softs’? of New York, to say that 
the ** Softs”? of New York were the secret circu- 
lar men of 1844, and the Free-Soilers of 1848— 
that the ‘* Hards’? were the anti-secret circular 
men of 1844, and the Cass men of 1848, the men 
who withstood the tide of Free-Soilism which at 
that time bid fair to swallow up the Empire State. 
But the committee will bear in mind, that while 
the gentleman made this charge and assertion, he 
did not advance an iota of proof for the purpose 
of sustaining it. I ask the attention of the com- 
mittee for a short time upon this question, and I 
will answer it by a brief detail of facts. 

There are very many distinguished gentlemen 
in our State, ** Hards”’ now, who signed the secret 
circular. I might advert to one prominent man, 
(Hon. David L. Seymour,) who occupied a seat 
upon this floor during the last Congress, who is 
to-day a prominent Hard, and fierce in his denun- 
ciation of the Democracy of New York. Other 
leading Hards in our State oecupied the same po- 
sition with that honorable gentleman in regard to 
that question. When Van Buren was presented by 
the Democracy of the Empire State as their choice 
for President in 1844, | will ask my colleague [Mr. 
Currtine] the question if he was not in favor of 
that nomination? I certainly, at that time, so un- 
derstood the history of New York politics. If the 
rentleman was at that time friendly to the nom- 
ination of Mr. Van Buren, we must presume that 
he approved of the anti-Texas circular; for it was 
perfectly well understood that Van Buren was 
opposed to the annexation of Texas. If we come 
down to the year 1848, we find very many promi- 
nent gentlemen in our State who are now acting 
with the Hards, the ‘* National Democrats,”’ an 
the gentleman from New York styles them, wha 
were I"ree-Soilers during that year. The editor 
of their prominent paper in the city of New York 
—I refer to Mr. Burr, of the New York National 
Democrat—was loud-mouthed in his support of 
the nomination of Martin Van Buren for President. 
I might mention the names of other distinguished 
gentlemen in our State, but it is not necessary to 


, do so for my present purpose. 


Jn regard to those persons who fought the battle 
of 1848 for Cass, who are Softs now, I might re- 
fer to the Governor of our own State, who stood 
up manfully at that time to resist ‘*the tide of 
Iree-Soilism,’’ which the gentleman says was 
sweeping over the Empire State. I might refer 
to the Hon. Herman J. Redfield, collector of the 
port of New York, and | might mention scores 
of other well known names for the purpose of 
disproving and showing the falsity of the charge 
made by the gentleman. Look at the Democrats 
composing the New York delegation in this House, 
who are now ealled the Softs, and you will find 
that at least one half of them were Cass meu in 
1848. The gentleman says that in 1848 they 
(the National Democracy) ‘‘ nailed their flag to the 
mast-head, and manfully contended for the com- 
promises of the Constitution.” If the gentleman 
from New York {[Mr. Currie] enlisted with his 
whole soul in that contest in behalf of Cass, so 
did I. If he was vociferous in denunciation of 
the Free-Soil doctrines of Van Buren, so was [. 
What right has the gentleman to charge me and 
others upon the floor of this House with being 
insincere, and with having gone over to Free- 
Soilism? I might extend my inquiries still further 
from the members of this House, to the voters of 
the State, and I might say with truth that the most 
rampant Hards—\ know no other term which will 
so well ex press my meaning—in the district which 
I have the honor to represent upon the floor of 
this House, were the most bitter Free-Soilers in 
1848. 

Sir, the charge made by the gentleman from 
New York cannot be sustained; and I submit that 
because certain prominent Free-Soilers in 1848 
have now united themselves with the Softs, it does 
not follow that the latter is therefore a Free-Soil 
party. Why, I might as well say that the Hard 
party in New York is the old Harrison party, 
because a certain gentleman, now a prominent 
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“* Hard,’’ filling an important office, was a vehe- 
ment Llarrison man in 1x40. I refer to the Lion. 
Charles O’Connor, of New York city, who, it is 
well known, was a Harrison man in 1840, and 
only got back into the Democratic party under the 
regime of John T yler. I mention this factto show 
that this manner of ‘reasoning is not correct, and 
that the gentleman has no right to say that weare 
the Iree-Soil party because certain prominent 
Free-Soilers are with us in our anization. 
From this brief allusion to the history of parties 
in our State, it is perfectly apparent that the com- 
mittee must come to the conclusion that this as- 
sertion of the gentleman cannot be sustained. 
To answer the question aa by 

entleman from Alabama, [Mr. Soiru,| let us 
trace the history of New Y bars politics from 1848 


org 


the 


to 1853; and if I shall have occasion to refer to 
iny honorable friend from New York [{Mr. 
Curtine] in the course cf my remarks, [ will 


do so inno spirit but that of perfect respect. 1 
admire his talents; | admire the e and 
ability with which he vindicated his party 
upon the floor of this House. 

It is not to be distuised that in [848 the De- 
mocracy of the Empire State were distracted and 
divided. While one portion of them followed 
xeneral Cass, another and a larger portion fol- 
iowed the lead of Mr. Van Buren. 

Shortly after the close of that campaign, the 
masses of the people, who desired no division, 
were anxious again to see the Democratic party 
standing as a united whole, repelling the assaults 
of its antagonists; and Lam proud to be able to 
say, that that portion of the party with which I 
was identified took the initiative, by a step which 
resulted in the reunion of the Democ racy of New 
York. The New York Cass Central Committee, 
for the purpose of pouring oil upon the troubled 
waters of Democracy—for the purpose of bring- 
ing together its discordant factions—recommended 
the assembling of two conventions in our State for 
the purpose of agreeing upon the terms and basis 
of a union. 

In pursuance of that recommendation, two con- 
ventions assembled on the 15th day of Augus 
1849, in the city 6f Rome, in our State—I will be 
particular to give dates, as the gentleman from 
New York (Mr. Currine] did the same. 

The gentleman from New York says, if I re- 
member his language, that he went to that con- 
vention for the purpose of denouncing coalition— 
that he went there ‘* with Samuel Beardsley and 
Daniel S. Dickinson, for the purpose of thwarting 
and preventing the consummation of the unholy 
alliance.’’ 

I hold in my hand the proceedings of those 
two conventions, containing the report of the 
speeches, resolutions, votes, &c., and, among 
others, the speeches of the honorable gentleman 
himself, a few extracts from which [ will presently 
read. 

The record says 

“Mr. Peckham, of Albany, called to order, and nomi- 
nated Francis B. Cutting as temporary chairman.’ 

Was it honorable for the gentleman, if he went 
there to stifle the voice of that convention, to take 
his seat as chairman? I put the question to him, 
as an honorable man, did he really go there as a 
traitor in disguise to stab the object and intention 
of the convention, or did he go there, in good faith, 
for the purpose of carrying it out? 

The gentleman took the chair, and in doing so 
he made a speech, which I now hold in my hand, 
and he will pardon me for calling his attention to 
some things, which I know he must have forgot- 
ten, or he would not have made the statements 
which he has made upon the floor of this House. 
I do not know what the Albany Atlas charged 
him with, for I never read that ** Free-Soil sheet’’ 
as the gentleman styles it, at that time; but | know 
what the record says of the gentleman. It is this. 
I read from his own speech: 

* It is not my purpose, gentlemen, on taking the chair, to 
do more than to advert to the very unusual and exceedingly 
interesting occasion that has brought the Democratic party 
into convention here. It is my desive,as I know it to be 
the earnest wish of every member of this body with whom 
I have conferred, to avoid all topics of an exciting charac- 
ter; certainly not, in advance, to discuss questions that 
might tend to inflame, rather than to advance the Great 
rurRPOsE Which has brought us together from all 
this great State.’’ 


Sir, the gentleman spoke like an honest man. 
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It was **a great purp yse’? which had called them 
ogether; 1t was to reform the Democratic phalanx 
—to draw itup again in | attie array, in OF position 
to its ancient foes. Dut the gentleman went a 


will pardon me for troubling 
Said he: 


step further, and he 


him with some more reminiscences, 


‘T AM READY TO GO AS FAR AS THE FOREMOST MAN 
DARE GO YO PROMOTE THAT OBJECT, Without trenching on 
principle, or Iving the honor of the Demoeratic party. 


u 
{[ Applause. J ‘vo as furas the foremost,in rood faith, 
he 


in an effort to al those divisions, and hur? y animostties.”? 


Mr. CUTTING. 
>to saya nele word 
Mr. WESTBROOK. 
whole of iYour. 
d to 
The centleman said: 


Will the 
at this point 

I cannot, for 1 shall re- 
I havea creat deal 


gentleman allow 


quire the 


my 
of yrou) 


vO Over. 


* [ will go for this purpese to the point beyond which 
lies dishonor; and there is nota man in this convention who 
would desire me to go, or would hiinself go, beyond that 
verge. If gentlemen, by sincere and zeulous ejforts, we 
Shull suceced in accomplishing the ALL HAVE IN 
view, I shall go home tha CONSCIENCE AND A 


PROUD HEART, and report the result lo my constituents.”? 


hbjpect Wit 
CLEAI 
Sir, if the gentleman was opp iosed to the union 
of the Democracy 3 if he was opposed to the coali- 
tion at that time endeavored to be formed, I re- 
spectfully submit that he did not understand the 
English language, or he did not possess the 
conveying to the there assembled 
his real intention and view Bat | am detaining 
ymmittee too long upon these per- 

The two conventions chose each a com- 
purpose of agreeing upon the terms 
and basis of the union. 

Again permit me to ask, if the gentleman was 
opposed sincerely to the union of the party, why 
upon a committee whic h 
was formed with that avowed object? 

“4 ees Principle or no principle. 

WESTBROOK. Upon that committee I 
oar tis names of Reuben H. Walworth, Francis 
B. Cutting, Samuel Beardsley, Rufus W. Peck- 
ham, Charles Borland, Robert Halny, Samuel 8. 
Brown, and W. L. G. Smith. 

[t sat in anxious deliberation for several days to 
agree upon and accomplish a union; and while I 
have here the reported proceedings of that conven- 
tion, | do not find a single whisper from the gen- 
tleman of his intention to thwart that object 
Now, sir, how much did the two conventions dif- 
fer in principle? The gentleman the other day, 
when he was up, took occasion to congratulate 
himself, or rather to commend himself to the South, 
for his uniform support of their interests. He 
spoke of his children having Southern connections; 
he spoke of his having endeavored ** to stay the 
wave of Free-Soilism.’’? Let us see what were the 
views of the gentleman and his friends upon this 
questiog of Free-Soil, and whether he and they 
did not bapa far in their opposition to slavery ex- 
tension a¥the Van Buerenconvention. I hope that 
y will be pardoned for again referring to the pro- 
ceedings. By facts only can the issues between us 
be tried. 

The resolutions of the Van Buren convention 
are as follows: 

“Resolved, Ist. Itisnot questioned or disputed that Con- 
gress hus the poweroverslavery in the District of Columbia. 
2d. It is net questioned or disputed that Congress does 
not possess the power over slavery in the States. 3d. The 
power of Congress over slavery in the Territories of the 
United States is questioned. This convention holds that the 
Federal Government possesses the power over slavery in the 
Territories, and ought to erercise ut so as to prevent the in- 
troduction of slavery there.’ 

The committee of the Cass convention, of which 
my friend was one, presented the following asthe 
exposé of its views: 

** Resolved, That we believe the people of the North are op- 
posed to the introduction of slavery in Territories now free; 
that we deem it to be unwise and impracticable, and we 
cannot consent to make that question a party test, or to in- 
corporate it as an article of the political taith of the Democ- 
racy of this State.” 

Where was the difference? They both pro- 
fessed to be opposed to the extension of slavery. 
While the one said, ** we will make this a test,”’ 
the other replied, ‘*no, we will not;” but both 
agreed in this: that the people of the North were op- 
posed to the eatension of slavery. The gentleman 
has alluded to a distinguished man of our State, 
the honorable Daniel S. Dickinson. He was 
present at that convention, but not with the view, 
as the gentleman says, of thwarting its proceed- 
ings. He was there to promote the grand object; 
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crand interest which was contemplated. The 
lowing bs tion of the language used by Mr. 
Dickinson in an address made by him to the Con- 
vention: 


a por 


“But I stand here to-day, in the spirit of Democracy, to 
invoke every one, Whether here or elsewhere—in the popu- 
lous city, orin the log-hut beyond the mountain—to come 
up 10 the support of the Demoeracy, and, laying aside non- 
essentials, to take the great cardinal principles of early 
faith, and with them march forward to victory. On this 
territorial slavery question, my position is this: Iam, asan 
individual and a legislator, not in fuvor of the extension of 
but, out and out, up and down, live or die, Tam op 
[Applause.} ‘That is understood, I 


slavery; 


posed 


suppose.?? 


to its extension. 


The resolutions passed t y the Cass convention 
at Rome, and the sentiments of Mr. Dickinson 
thereat expressed, were not merely introduced and 
spoken for effect, but were in accordance with 
opinions long before that time formed. 

Colonel Samuel Young, now deceased, during 
the year 1847 offered, in the Legislature of the 
State of New York, the following resolutions: 

* Resolved, That ifany territory be hereafter acquired by 
the United States, or anuexed thereto, the actby which such 
territory is acquired or annexed, whatever such act may 
be, should contain an unalterable, fundumental article, or 
provision, whereby slavery, or involuntary servitude, except 
as a punishment for mes shall be FOREVER EXCLUDED 
from the territory a equired or annered,. 

* Resolved, Tivat the Senators in Congress from this State 
be instructed, and that the Representatives in Congress 
from this State be requested, to use their best efforts to carry 
into ctievet the views expressed in the foregoing resolution.?? 

‘These resolutions passed the Senate unanimously, 
ae Senator present (including General Orville 

Clark) voting therefor. They passed the House 
by a vote of ninety-six to nine. .?mong the ayes, 
was the vote of the Hon. Mike Watsu, who en- 
tertained the committee a day or two since by a speech 
in behalf of the ‘*Hards.”> He not only voted for 
them, but made a speech in favor of them, which at 
the time was much commended Jor ils ability. 

In the Senate of the or States, on the first 
day of March, 1847, Mr. Upham, of Vermont, 
having proposed to amend the bill appropriating 
three millions of dollars to facilitate negotiations 
for a peace between the United States and the Re- 
public of Mexico, by adding thereto the ** Wilmot 
proviso,”’ the honorable Daniel 8. Dickinson made 
a speech. It will be found in pages 444-’5-’6, of the 
Appendix to the Congressional Globe of 1846-’7. 
Mr. D, in the course of his speech, refers to the 
resolutions of instruction before mentioned, ad- 
vocates their propriety, but opposes their inser- 
tion in the bill then under discussion. He said, 
(see page 446,) ‘* This resolution, then, instructs us, 
that when any territory shall be brought within our ju- 
risdiclion by the act of Congress—whatever that act may 
be—roO INSERT IN SUCH AN ACT A FUNDAMENTAL 
CLAUSE PROHIBITING SLAVERY (AND SO TAM READY 

TO VOTE, INSTRUCTED OR UNINSTRUCTED,) but not 
to insert it in an appropriation bill designed to facili- 
tate negotiations for a peace before the negotiation has 
even been commenced.”’ 

Now, it is perfectly evident that these two con- 
ventions did not differ radically on principles. 
They were both opposed to the extension of sla- 
very, but they nevertheless adjourned without ac- 
complishing the objects for which they had met. 

Sut before they adjourned, the gentleman from 

New York [Mr. Curtine] offe red resolutions for 
the purpose of uniting the party. 

Mr. CUTTING. Call it a resolutton—not res- 
olutions. 

Mr. WESTBROOK. Herearethe resolutions 
offered by the gentleman from New York. 

Mr. CUTTING. It is not resolutions—it is a 
resolution. 


Mr. WESTBROOK. Here it is: 


‘¢'This convention having exhausted all honorable means 
to conciliate and harmonize the differences which have un- 
fortunately distracted the Democratic party, and the con- 
vention at the Baptistchurch having rejected the overtures 
made to them with a view to secure that object, and this 
convention having thereby failed to accomplish aresult so 
anxiously desired by the great body of the Democracy 
throughout the State, it is now compelled to adjourn with- 
out having been able to establish a reunion; Therefore, be it 

“ Resolved, That we appeal to our brethren throughout the 
State on behalf of the sincerity and earnestness of our ex- 
ertions to heal existing dissensions; and we cordially invite 
all true Democrats, whatever may have been their former 
differences, to lay them aside and unite with us upon the 
principles declared by this convention.”’ 


The gentleman [Mr. Curtine] said on the floor 
of this House that he opposed the union. And 
yet in this resolution he calls upon the citizens of 
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the State to witness ** the sincerity’? of his exer- 
tions to heal existing dissensions, and promote 
the harmony and union of the party. 

Sir, as I before observed, these two conventions 
adjourned without having accomplished their work. 
But the Democrats of the Empire State would not 
consent that the party should remain divided; 
and accordingly the Cass wing of the party, in a 
convention held in September following, took the 
steps which resulted in a union. They nomin- 
ated a ticket, as follows : 

for Judge of the Court of Appeals—Hiram 
Denio. 

For Comptroller—John A. Lott. 

For Secretary of State—Jesse C. Day. 

Kor Attorney General—LeviS. Chatfield. 

For Treasurer—Darius A. Ovden. 

For Canal Commissioner—Frederick Vollett. 

For State Prison Inspector—Darius Clark. 

For State Surveyor and Engineer—John D. 
Fay. 

They also, sir, passed a resolution authorizing 
the State committee to withdraw the candidates 
for judge of the court of appeals, secretary of 
State, treasurer, and engineer and surveyor, pro- 
vided the Van Buren convention, which was to 
meet in a few days thereafter, would fill their 
places by candidates of their own, and adopt the 
balance of the ticket. This proposition was ac- 
cepted by the Van Buren convention, which met 
on the 12th of September, 1849, which nomin- 
ated— 

lor Judge of the Court of Appeals—Freeborn 
G. Jewett; 

For Secretary of State—Henry S. Randall; 

For Treasurer—Benjamin Welsh; 

For Engineer and Surveyor—Archibald Camp- 
bell; 
—and adopted the residue of the ticket made by 
the Cass convention. 

Thus, sir, was the union of our party in the 
Empire State brought about. It was formed upon 
the invitation of the Cass wing of the party, who 
in consequence thereof were its natural defenders 
and guardians; and I regret that a single one of 
the ** old guard’’ can be found *‘ hard’? enough to 
bastardize his own offspring. 

These conventions of 1849 were followed by a 
single convention in 1850, during which the 
‘*Union Democracy” agreed upon a platform 
which was broad and national—the same platform 
in substance as those on which the Baltimore 
conventions of 1844 and 1848 stood. This was 
followed by the conventions of 1851 and 1852. 
From that time down to the breach in 1853 we 
had but a single Democratic organization in the 
State. 

One gentleman from New York said the other 
day that the Softs were ‘* those renegades who 
went off with the Free-Soilers in their support of 
Governor Marcy for the nomination of President.” 
Did the gentleman from New York draw the por- 
trait of his own colleague? for, if [ mistake not, 
the gentleman who has just taken his seat [Mr. 
Curtine] was in favor of Mr. Marcy for Presi- 
dent, and in favor of his admission to the Cabinet 
of Franklin Pierce. . 

1 have, Mr. Chairman, shown how the union 
of our party was effected; and now the question 
arises, how, and in what way, was our organiza- 
tion broken? 1 hold, that whoever broke it up is 
responsible for the act to the Democracy of the 
Union. 


In September, 1853, a State convention assem- | 


bled in Syracuse, for the purpose of nominating a 
ticket for State officers. They assembled at Brint- 
nall’s Hall, a place designated by the chairman of 
the State Central Committee for that purpose. To 
this Hall all the delegates went—both those of that 
wing which is now called ** Hard”’ and those of 
that which is now called ‘* Soft.”” When the 
hour of twelve o’clock arrived, Mr. Story, the 
chairman of the State Central Committee, named 
Mr. Ira P. Barnes as chairman of the convention, 
and Mr. Madden, of Orange, named Mr. Skinner 
for the same place. Each of the gentlemen put his 
question at the same time, and each declared his 
own motion carried. 

Now, who were those men who were named 
as chairmen, and who were the movers? The 
movers, and the gentlemen moved, were all sup- 
porters of General Cass in 1848. John B. Skinner, 
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the Soft chairman, was upon the Cass electoral 
ticket of our State, and therefore his orthodoxy 
cannot be questioned. Both gentlemen having 
declared their motions carried, Mr. Skinner said 
that he could not take the chair as the presiding 
officer, because he did not know whether such 
was the wish of a majority of the convention, 
owing to the confusion, and to the fact that the 
question was taken vivavoce. A motion was then 
made that both gentlemen take the chair, and 
discharge jointly its duties, until the roll could be 
made, and a count had, to determine, by a call of 
the roll, who should be president. To this propo- 
sition both gentlemen gave their consent, and in 
it. every gentleman in the convention acquiesced. 
A roll was made, and it was found that ninety-six 
delegates, whose sents were uncontested, answered 
to their names. After the roll had been completed, 
General Ward moved that the convention take a 
recess until four o’clock, p. m. This motion was 
put, and declared carried by both chairmen; after 
which the convention took the recess. 

When the hour of four o’clock, p. m., had 
arrived, thirty-three of the ninety-six delegates 
whose seats were uncontested assembled at a pri- 
vate parlor in the Globe Hotel, and after refusing 


to go back to Brintnall Hall, proceeded to and did | 


nominate the ** Hard,’’ or ** Clinton’’ ticket. The 
residue, being a majority and more than two thirds 
of the convention, returned to Brintnall Hall, and, 
after having sent to the others a request to come 
back, which was refused, they there made up what 
was termed the ** Soft,” or * Verplanck”’ ticket. 
Need | argue here which one of the two tickets 
was the regular Democratic ticket? Suppose that 
during the convention which assembled at Balti- 
more, in 1852, one third of the delegates had re- 
tired from the place of meeting, and had gone to 
& private parlor at some hotel, and had there nom- 
inated candidates for President and Vice Presi- 
dent, would that have been a regular Democratic 
nomination? What Democrat would have felt 
bound to sustain a ticket thus made by a minor- 
ity, and that at an irregular place? 

Precisely so in regard to the convention at Syra- 
ense. The Hard ticket was made up bya minority 
of the delegates, who assembled at an irregular 
place, while the Soft ticket was made at the place 
of meeting, bya majority of the delegates, who 
had thereassembled. When the question is asked, 
** Who broke from the party ?”’ I submit this state 
of facts as a brief, full, and entire answerto it. I 
know that there was a pretext got up by theHards, 
that there were hired bullies present from New 
York to overawe them, and break up the conven- 
tion; but after having conversed with gentlemen 
who were there present as delegates, I pronounce 
that charge an infamous falsehood. Is it to be 
supposed for a single moment, that men of the 
character of John B. Skinner, and others, who, 
at home, are law-abiding men, should have so far 
forgotten themselves as to hire bullies for the pur- 
pose of controlling the convention? The charge 
is entirely without foundation, and a libel upon 
the character of respectable gentlemen. The 
question now occurs, why did they separate? 
Was it because they could not agree upona broad 
national platform—a platform upon which the en- 
tire Democracy of the State could stand? The 
resolutions which [ hold in my hand, and which 
were passed by the convention at Brintnall Hall, 
are as broad and as national as national can be, 
and give the lie tothecharge. They fully indorse 
the Baltimore platform of 1852, and are clothed in 
the following language: 

‘* Resolved, That we approve of the policy indicated by 
President Pierce in his inaugural message, and in the forma 
tion of his Cabinet; and the Administration is entitled to, 
and will receive, our undivided cooperation and support, 
while faithfully adhering to national principles esseutial to 
the best interests of our country and the permanent union 
of the Democracy of the State and nation. 

‘Resolved, That Horatio Seymour, Governor of this State, 
and those State officers who have acted in conjunction with 
him in the administration of the State government, have 
fully realized the expectations formed of their intelligence, 
independence, and incorruptibility ; and we proudly refer 


to their official acts as the best vindication of their integrity 
and ability. 

‘Resolved, Thatthe proposed amendments of the Consti 
tution of the State, by which ten and a half millions of dol 
lars is appropriated to the enlargement of the Erie canal, 
the completion of the Black River and Genesee Valley 
canals, and the improvement of the Oswego and Champlain 
canals, meet our hearty approbation, and shall receive our 
ungnalified support; that we puint to this measure, with 
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its s favoritism, and the 


works, and its 
requirements for the certain and ultimate extinguishment 
ot the debt, and the speedy completion of those great works, 
as another of those acts emanating from the Democracy of 
the State, standing in bold relieftin contrast with the uncer 

tain, wastetul, and impracticable legislation of our political 
Opponents, aud triumphantly illustraung that the Demo- 
cratic party are the triends of the canals. 

** Resolved, ‘hat we reaflirm, as a fixed and settled fea 
ture of the political creed of the Democracy of New York, 
a firm adherence to the broad national position established 
by the resolutions constituting the Baltimore platform of 
Jue, 1852, and to the sound and patriotic declarations an 
noMneed to the world in the inaugural address of President 
Pierce. 

‘ Resolved, That, under the sacred pledges of the Consti- 
tution, Our sister States, possessing the institution of slav- 
ery, are entitled to efficient remedies to enforce their con 
stitutional rights to the surrender of fugitive slaves—a right 
which the Democracy of New York unhesitatingly recog 
nize, and are ever ready honestly to support—and that the 
law to enforce the same should be respected and obeyed 
not witha reluctance, encourage d by abstract opinions as 
to their propriety in a different state of society, but cheer 
fully, and accoruing to the decision of the tribunals to which 
their « xposition belongs. 

‘* Resolved, That the Democracy of this State, having in 
letter and spirit adopted the principles embodied in the re 
solutions of the national platform, now in convention as 
sembled, repeat a portion of that platform as indicating their 
past coinpact, and present belief. ; 

« Resolved, That Congress has no power under the Con 
stitution to interfere with or control the domestic insutu 
tions of the several States, and that such States are the sole 
and proper judges of everything appertaining to their own 
afiairs not prohibited by the Constitution; that all efforts of 
the Abolitionists or others made to induce Congress to in 
terfere with questions of slavery, or to take incipient steps 
in relation thereto, are calculated to lead to the most alarm 
ing and dangerous consequen@es; and that all such efforts 
have an inevitable tendency to diminish the happiness 
of the people, and endanger the stability and permanency 
of the Union, and ought not to be countenanced by any 
friend of our political institutions. 

* Resolved, That the foregoing proposition covers, and 
was intended to embrace, the whole subject of slavery agi 
tation in Congress; and, therefore, the Democratic party of 
the Union, standing on this national platform, will abide by, 
and adhere to, a faithful execution of the acts known as the 
compromise measures settled by the last Congress, ‘ the act 
for reclaiming fugitives from service or labor’ imeluded; 
which act, being designed to carry out an express provision 
of the Constitution, cannot, with fideliy thereto, be re- 
pealed, or so changed as to destroy or impair its efficiency. 

‘6 Resolved, ‘That the Democratic party will resist all at- 
tempts at renewing, in Congress, or out of it, the agitation 
of the slavery question, under whatever pretext the atlempt 
may be made. % 

‘© Resolved, That in the selection of candidates for State 
officers, the convention bas scrupulously regarded the hon- 
esty, firmness, and intelligence, of the nominees, determ- 
ined to place the public treasury beyond the reach of poli- 
ticians, and secure for the State prudence and purity in the 
administration of the Government.” 


tringent provisions forbidding of 
corrupt waste of the reventtes of the publie 


Could the gentlemen not remain at Brintnall 
Hall because Free-Soilers controlled it? A ma- 
jority of the delegates who were ieft, after these 
gentlemen retired to their private parlor, were 
members of the ** old Cass guard of 1848.’’ They 
were men who stood up for the rights of the South, 
and who had fought the battles of the Democracy 
in the Empire State. Why was the party broken, 
and the Democracy again divided? Did they leave 
because the convention was determined to nomi- 
nate F'ree-Soilers, and Free-Soilers only? Sir, the 
ticket made at Brintnall Hall was composed, by 
more than three fourths, of Cass men. 

W hy, sir, then, I repeat, was the party broken 
up? If the committee will indulge mea_ short 
time longer, I will give them the reason. It was 
perfectly evident to every New Yorker, after the 
President saw fit to call to his Cabinet William 
L. Marcy instead of Daniel S. Dickinson, that the 
friends of Mr. Dickinson were determined to make 
war upon the Administration, because the Exec- 
utive had had the independence to select his own 
counsellors. ; 

As early as the month of June, 1853, James E. 
Cooley, the nominee upon the Hard ticket for 
Comptroller of the State, then a Senator in the 
Lezvislature, from his post in the Senate denounced 
the Administration. James T. Brady, the nomi- 
nee upon the same ticket for Attorney General, 
resigned his post as president of a Democratic 
club in New York, with the avowed determina- 
tion, and for the avowed reason, that he might, 
withoutembarrassment, assail the Administration, 

By way of clinching the nail in reference to this 
matter, let me refer you to the proceedings of the 
Globe Hotel Hard convention, which show that 
while the convention indorsed the inaugural ad- 
dress of General Pierce, it omitted to state how 
far, in its judgment, General Pierce had lived up 
to the doctrine of that inaugural. And if gentle- 
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men will take the trouble to read the report of the 
speeches made upon that occasion, they will find 
that aimost every orator took occasion to express 


his dissent from the conduct and acts of Franklin 
Pie ree as President. Do you re quire further proof 
of the truth of the statement that the * Llard 


movement was designed to attack the Administra- 
tion? If so, | will furnish it by reading from a 
speech of the Hon. James KE, Cooley, after his 
nomination and during the canvass. ‘The speech 
has been printed and circulated extensively through 
the State. Copies of it have, L understand, been 
sentto every Democratic member of the House, for 
the purpose of vindicating theconductof the Hards. 
With the indulgence of the committee, I will read 
from the printed copy of the speech. It was set 
up, as I understood, in the office of the Albany 
Argus before it was delivered, and as therein pub- 
lished was probably correct. Some change has 
been made in the copy [ have before me from the 
original as delivered, which I will correct as 1 
read. I quote from page 2 

*“Wecare nota rush for General Pierce,or any other 
ephemeral emblem of power belonging to the State or na- 
tional Administration, no longer than such typical incum 
bent of a temporary position shall manifest respect for his 
own offteral standing, to show a decent regard tor the feel- 
ings and rights of those to Whom he is mostly indebted tor 
the exalted station which he so sign lly fails to adorn.” 

** Tf care not whether this be declared from the house-top, 
or the steps of the Capitol at Washington, so lately the ped 
estal where General Picree harangued a multitude in a@ 
noisy, pompous, stump speech, denominated the President’s 
inauyvural,? 

“They thought at first,as did the true friends of the 
President, that his political antecedents were such as to en- 
lithe him to belief as a man of truth and veracity. They 
had not the remotest idea then that General Pierce in 
tended so soon to repudiate, by his own suicidal acts, the 
principles he laid down in his inaugural.” 

Again, I read from page 31: 

* So much for John Van Buren, ‘Prince John,’ as he is 
sometimes derisively calied; much such a kind of prinee, 
I suppose, as is the ruler of the pit—* the prince of devils,’ 
the * prince of humbugs,’ and the * prince of liars.? He is 
now, [ am told, perambulating the State, boasting that he 
has got * Bronson’s head in a basket !? reminding one forci 
bly of another profligate prostitute of ancient times, who 
Was seen with avery good man’s ‘ head in a charger,’ which, 
to gratify a base passion, had been severed by order of a 
drunken Governor of Judea, ata bacchanalian banquet given 
atthe * White House,’ or bestial mansion of that wicked 
prince, near Jerusalem. ‘The parallel between the charae- 
ters of both the possessors of the heads of John the Bap 
tist and Bronson, the collector, no less than of the two 
deluded rulers, who, in their drunken cups, ordered the un- 
offendine victims to the block, is too manifestly striking 
not to impress upon the mind of every one the melancholy 
truth, that * when the wicked rule the people mourn.’ ”? 


a 





One more extract, which will be found on page 32: 

“What is the secret of this high handed outrage of 
President Pierce, accompanied by the vituperation and 
shameless missive of insult, vulgarity, and coarseness, 
hurled froin the office of the Secretary of the Treasury at 
the unotfending head of the collector, as it fell into the Ja 
das Iscariot basket or bag of John Van Buren, by command 
of A FIFTH-RATE COUNTRY COURT PETTIFOGGER OF NEW 
HaMPsuire, who, hy accident simply, happened to reach an 
exalted position, only to cover himself with infamy.”? 

There can be no doubt remaining in the mind 
of any man, after reading the speech of Mr. 
Cooley, just referred to, as well as his previous 
speech in the Senate, coupled with a knowledge 
of the conduct of Mr. Brady, and the acts of the 
Globe Hotel convention, that the break was de- 
signed and intended as an attack upon the Dem- 
ocratic Administration now in power. But, sir, 
if additional proofs were wanting, I hold in my 
hands an extract from the Albany Argus, the 
organ of the Hards of New York, which | will 
read to the committee: 


‘<The war of the Administration upon the National De- 
mocracy of New York was commenced through the columns 
of the Union, by attacks upon the personal and political 
character of the statesman who stands first in the allections 
of the Democrats of this State, and who, through all politi- 
eal phases, in defeat as in success, has never swerved from 
the boldest vindication of their principles—Daniel 8S. Dick 
inson. ‘Those attacks, followed up in the columns of its 
Free -Soil satelites here, Jost the State of New York to the 
Administration, 

** The next essay wasa deliberate proscription of a sound 
Democrat and incorruptible public officer, then holding 
under the Administration the unsolicited appointment of 
collector of the port of New York—Greene ©. Bronson. 
The gross and false assaults upon his political standing and 
his personal integrity, uttered by the Union, entirely de 
stroyed the faction in this State which the Administration 
inclined to favor, and leftit without a rallying point in the 
State government. 

‘Then toliowed accusations, of the vilest nature, against 
the President of the United States Senate, David R. At- 
chison, and against bis Democratic colleagues in the Sen- 
ate, the Representatives of State sovereignty at Washing- 


ton, coupled with the fiercest denunciations of Democratic |! 
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members of the other House. This brought the * local’ 
war, set on footin this State, to the Federal capital. 

** And thus it has Cabinet, 
until the Democrane part is been reatin twuinin every 


t 
State of the Union; and there rematus, of the 


forme om, with Use Smet ¢ ih 


Htimeraus 


and triuinpiant host which rejoiced im the election of 
Franklin Pierce, nothing but jarring tactions and dis 
cordant parties. 

“The Democracy of this State have been at no loss to dis 
cover wheace this perses tion of Democrats hus originated. 


They have not failed to trace it directly, trom its inception 


to its deplorable tulfillinent, to the envi 
sated ambition of the ingraute who fills the hi 


mus mnalice and un- 
thest seut among 


the counsellors of the President. ‘They knew that he had 
friends to reward and enemies to puuish, when first his 
ominous name fell upon their mneredulous cars, as the 


chosen leader of an Administration from which they had 
not at least anticipated this misiortune. And in the msane 
and desperate crusade Which has since been preached 
against every leading man to whom le was Known to bear 
that hatred for favors received—which a base mind always 
cherishes against benefactors—they have recoguized his 
guiding haud throughout. 

“They Know that the same hand which penned the in 
structions for the iniquitous John C. 
Mather, by a New York Legislature, inseribed the fraudu- 
lent accusations published by the Union against Daniel 3. 
Dickinson. They know who dictated to his colleague 
and tool the removal of Brouson—who directed the vitu- 
peration of Atchison, Bright, Weller, Stanton, and Disney; 
and the time has come to deelare it! It the President well 
not be disabused, the people shall, and the National and 
State Rights Democracy will see toit. Hitherto they have 
‘They have endured in patience, 


persecution of 


stood on the defensive. 


and alinostin silence. HencEFORTH THEY ASSUME THE 
OPPOSITE ATTITUDE, They constitute a numerous, or- 
ganized, enthusiasue and daily-inereasing party. They 


stand in their principles by the side of the Democracy of 
the nation. ‘They are the Democracy of New York. They 
have disavowed ,and repudiated * corrapting and entang- 
ling alliances’ with Free-Soilism, now and forever. 

*'The Washington Union, and its Free Soil copyists, may 
as well take notice of all this. ‘The work of these wretches 
is accoinplished. Not only ‘some of the highest-toned 
Democrats in the country’? have been torced into this atti- 
tude, but the mass of them in every State, from Maine to 
California, are fast assuming the same pPOSILOn. lv is NO 
LONGER A TIME TO TALK OF PEACE WHEN THERE I38 NO 
PEACE. Having been forced TO DRAW THE SWORD, the 
National Democracy will take care that it be not sheathed 
dishonorably.”’ 


The extract, Mr. Chairman, which I have just 
read was published on the 13th of January, 1854. 
It is an official manifesto from the organ of the 
Hards, proclaiming that they will carry on a war 
to the knife against the National Administration. 

Now then, sir, 1 am prepared to answer the 
question propounded by the gentleman from Ala- 
bama, (Mr. Smitu.] 1 have traced the history of 
the party in our State from 1848 down to the time 
of the division. I have shown how that breach 
occurred, and who are responsible for it. Sir, the 


‘© Hards”’? of New York are the men who hugged | 


the compromise measures so closely to their bo- 
soms that they could not be content to fraternize 
with Democrats, but must break up the old Dem- 
ocratic party, and thus place in power ‘* Higher- 
Law,’’ ‘* Abolition,’ ‘* Woolly-Head,” ‘‘Sew- 
ward Whigs,’”’ and cast the scale of the mighty 


Empire State in favor of Abolitionism and against | 


the compromises of the Constitution—they are the 
Hards. Do you ask me who the Softs are? Why, 
sir, they are they¥Union Democracy of New York; 
they are the men who would stand upon the time- 
honored Democratic platform, and fight their old 
and common foes—the Whigs. Is the question 
of the gentleman from Alabama answered ? 

One word more in reference to the two parties, 
and their position atthe present time. Why, sir, 
but recently, when the Tammany Society of New 
York met to celebrate the great victory of New Or- 
leans, when they invoked the spirit of conciliation 
to preside among the Democracy, and when they 
asked that the members of the same great family 
should meet around a common festive board, bury 
the past, and pledge themselves to union in the fu- 
ture—what response came up from the great Dem- 
ocratic heart of the country? What response 
came from the heart of the ** Softs’’ of New York? 
Why, sir, it was a **God speed’’ in their holy 
work. What answer, on the other hand, came 
from the genteman occupying this very seat, [Mr. 
PecKHAM,] speaking in behalf of the ‘* Hards”’ 
of New York? It was in substance, ‘* We will 
have no union.’’ ‘‘We have unsheathed the sword, 
and determined not to sheath it again until it shall 
be plunged to the hilt in the vitals of the Demo- 
cratic party.’”’ 

Sir, I will not say with my friend who spoke 
yesterday, that the Democracy of New York 
would not like to have, once in a while, a cheer 
from the other parts of the Union. While we do 
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battle against our old foes, a cheer now and then 
vould encourage our hearts and styvengthen our 
but whether that cheer comes or does not 
come, | promise you, in the name of the Union 
Democracy of New York, that they will be faith- 
il to themselves, faithful to the Democracy of 
1e Union, and faithful to our country and its Con- 
stutuuon. ‘They will remain on board of the old 
Democratic ship and fight—with one hand keeping 
the Whig boarders off, and with the other con- 
fining in the hold the traitors from their own mess. 
And if they are conquered, it will be when the 
lust plank of that old ship, which has borne them 
up So Many years, shall founder and give way. 
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SPEECH OF HON. J. A. BAYA RD, 
OF DELAWARE, 
In THe Senare, February 1, 1854. 


Against the Report of the majority of the Commit- 
tee on the Judiciary in the case of the Vermont 
Senatorship. 

Mr. BAYARD said: 

Mr. Presipent: I rise with great reluctance, 
to oppose the resolution reported by the majority 
of the committee in this case. During the brief 
period that 1 have been a member of the Senate, 
there has been no occasion on which the conclu- 
sions at which my judgment has arrived, have 
been more at war with my feelings than in the 
case that is now before us. With the opinions 
that I entertain of the very high standing, the em- 
inent abilities, and the urbanity of manners of the 
honorable gentleman who claims to retain a seat 
as a representative in this body from the State of 
Vermont, [Mr. Puetrs,] my feelings would lead 
me to assent cordially and cheerfully to the reso- 
lution of the majority of the committee. But my 
convictions as to the true construction of the Fed- 
eral Constitution stand in opposition to my feel- 
ings, and believing as I do, that, on all questions 
of this kind, the Senate act in a judicial, and not 
in a legislative capacity, I hold personal consider- 
ations as matters which are to be entirely dis- 
carded in reference to any decision upon a ques- 
tion which, like this, involves the true construc- 
tion of the Constitution. 

The facts connected with the question before 
the Senate, are very simple. The Governor of 
Vermont, in consequence of the death of a former 
Senator, appointed the honorable gentleman from 
Vermont, [Mr. Puenprs,] during the recess of the 
Legislature, under the power delegated to him by 
the constitution, to supply the vacancy in the 
Senate occasioned by that death. Subsequently 
to that appointment the Legislature of Vermont 
has convened at its regular session, organized, 
and adjourned. The question to be decided is: 
Whether the tenure of the office, under the tempo- 
rary appointment made by the Executive, will now 
permit the appointee to retain his position in the 
Senate as a member, the Legislature having de- 
clined or neglected to make any election for the 
purpose of filling the vacancy. 

All laws, whether organic or acts of ordinary 
legislation, should be construed according to the 
intention of their framers at the time of making 
them, and not by our views of present conveni- 
ence or utility, or what we suppose had better 
have been the law if we were now to make it. 
To ascertain this intention, the safe and the only 
rule, or at least the leading rule of construction of 
statutory enactments or constitutional provisions, 
is, that where the words of the statute are in 
themselves precise and unambiguous, then to ex- 
pound them in their natural sense and import; 
because in such case the words themseives best 
declare the intention of the lawgiver. Butunfor- 
tunately there are many cases in which the words 
used by the law giver are not so precise and defi- 
nite as to be free from all ambiguity. And then 
we are entitled to call in other aids for the purpose 
of construction. The most material one is to look 
to the object and the general intent of the law, in 
order that the particular words or clause on which 
you have to place a construction may be made to 
harmonize and be in accordance with that object 
and general intent. 

It would be presumption in me to assert that 
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the language of the Constitution in the clause 
which atiects this question, (which [ shall pres- 
ei tly read,) is entirely free from ambiguity, in 
the fuce of the variant interpretations which have 
been given to it by very many and able men. 
Sull, sir, L cannot but think that, taking the words 
in their natural sense and import, they should 
lead the human intellect to but one cone lusion. 

‘Three interpretations, however, have been given 
to the clause of the Constitution involved in the 
question under consideration. The first is that 
which confines the power of appotmntment and 
also the tenure of the ojlice of the Executive ap- 
pointee ‘‘until the next meeting of the Legislature’’ 

—that is, until it is organized. And this seems 
to me to be most in accordance with the natural 
import of the language used. The second is, that 
the language of the Constitution merely limits 
the power of appointment in the Executive until 
the next meeting of the Legislature, permitting 
the duration of the office under that appointment 
to be indefinite, and dependent only upon the ac- 
tion of the Legislature and the official communi- 
cation of that action to the Senate. This would 
seem to be the construction given by the majority 
of the committee. But there is also a third inter- 
pretation; which limits the power of Executive 
appointment to the neat meeting of the Legisla- 
ture, and also limits the duration of the office, 
under that Executive appointment, to the close of 
the legislative session, unless previously terminated 
by the action of the Legislature, and the official 
communication of that action to the Senate. 
This, | presume, is based upon a well known 
legal fiction, and has the support of one prece- 
dent, and a continued practice under it. 

I shall consider these different interpretations, 
first with reference to the language of the Consti- 
tution, in connection with its object and general 
intent in relation to the election of Senators, and 
also the contemporaneous debates and the progress 
of events in the convention which framed that 
Constitution. I shall then, in connection with the 
third interpretation, advert to the precedents which 
are to be found in the decisions of the Senate, in 
order to ascertain whether they establish any prin- 
ciple which should guide our decision in the present 
case. 

My position is, Mr. President, that taking the 
words of the Constitution in their natural sense 
and import, but one construction can be placed 
upon them. The language of the clause which 
relates to the question of vacancies, is as follows: 

‘‘The seats of the Senators of the first class shall be 
vacated at the expiration of the second year; of the second 
class at the expiration of the fourth year ; and of the third 
class at the expiration of the sixth year; so that one third 
may be chosea every second year. And if vacancies 
happen by resignation, or otherwise, during the recess of 
the Legislature of any State, the Executive thereof may 
make temporary appointments until the next meeting of the 
Legislature, which shall then fill such vacancies.”’ 


| suppose that almost any man of ordinary educa- 
tion, on reading these words, would arrive at but 
one conclusion, as his firstimpression, namely, that 
the power vested in the Executive of a State is a 
temporary power, to supply vacancies which hap- 
pen in the recess of the Legislature, or during 
(if | may so speak) the non-existence of the pro- 
per constituency of the Senate; and that the office 
conferred by that appointment is to last until the 
next meeting, or, in other words, the organization 
of the Legislature. This seems to me the plain 
and ordinary meaning of the words alone, with- 
out entering into any nice grammatical construc- 
tion, as to whether you are to refer the word 
‘until’? (disregarding some other words in the 
clause) to the word ‘* make,” or any other par- 
ticular word. A mere grammatical construction, 
or rather the technicalities of grammar, (if I may 
so speak,) have but little weight with me. The 
grammar may be bad, and the meaning obvious. 
I suppose the rule, which directs that words shall 
be taken in their natural sense and import, means 
the sense in which they would be understood by 
any intelligent person who read them according 
to the ordinary meaning of the words; and the 
sense, in no case and under no circumstances, 
ought to be sacrificed to the mere grammar 

One thing, sir, is beyond question: that the con- 
struction which I give to this clause, arising from 
the words themselves, as being not only a limita- 


| State; and looking, 
tion on the power of appointment, but also upon |i convention no one » dreamed of proposing that the |, Legislature.’ Suppose the clause had read in this 


the tenure of the office of ‘the appointee, he 1s the 
merit of certainty. It does what .he Constitution 
does in reference to the office in all other cuses. 
It defines the period of me within which the party 
holding a seat under an Executive appointment 
can remain in the Senate. Reject my view, and 
construe the lanzuage of the Constitution as con- 
taining no limitation upon the tenure of office, and 
you leave the matter enurely indefinite; and tous 
the temporary appointment may be extended in- 
definitely, when, in reference to the original power 
of appointment by the Legislature, there is an 
express limitation in the language of the Consti- 
tution. I shall attempt to show hereafter that, if 
you take this step in reference to the construction 
of the Constitution; if you decide that under a 
temporary appointment, a party may hold on for 
the residue of the term, you may, by the same 
line of argument, continue him in office even after 
a new senatorial term has commenced. 

The interpretation given to the clause by the 
majority of the committee refers the words, ** until 
the next meeting of the Legislature,’’ solely to 
the power of appointment, and not to the tenure 
of the office. Admitting that either construction 
may be grammatically made, or may be in appa- 
rent consistency, as far as the language alone is 
concerned, with the intent of the Constitution, we 
must then look to the general objects, and all the 
provisions of the Constitution in reference to the 
election of Senators, to see which construction best 
harmonizes with its general intent. 

The section bearing upon this subject now 
stands as the third section of the first article of the 
Constitution of the United States. Its language 
is given at length in the report of the committee. 
It will be observed that, under that section, the 
constitutional constituency of each Senator is the 
Legislature of his State. The Legislature is the 
primary power, and was intended to be made such 
by the framers of the Constitution. The Exec- 
ulive power of appointment is merely subsidiary, 
and was intended to apply only to casual events, 
and to vacancies arising from casual events. 

If you turn to the proceedings of that conven- 
tion, you will find that the great subject of de- 
bate, of discussion, and of struggle, in reference 
to the organization of this body, was in relation 
to the equality of the States in their representa- 
tion in the Senate, the duration of the full term of 
a Senator, and the selection of the constituency 
of the Senate. Leng antecedent to any provision 
being made as to vacancies—before it had even 
been alluded to in the convention—the main 
points of contest had been settled; and in that set- 
tlement the Legislatures of the States were made 
the proper constituencies of the Senate. ‘The ob- 
ject of that was that the States themselves, as 
States, might be brought into such connection 
with the General Government as to make them 
feel a deeper and more permanent interest in its 
success, 

In the Convention there were four modes pro- 


posed for the appointment of Senators. One propo- | 


sition made was, that the President of the United 
States should appoint them; another, that they 
should be appointed by the first branch of the Na- 
tional Legislature. Both were overruled. Another 
was that they should be elected by the people. 
The great struggle was between this proposition 
and that which was finally adopted. The diffi- 
culty upon that point arose from the contest be- 
tween the small and the large States. It was 
feared by the former that the necessary result of 
electing Senators by the people would be that 
the States would not be equally represented in the 


Senate. The fourth proposition was, that the , 


Legislatures of the States should be made the con- 
stituencies of, and should elect the Senators; and 
on that question the vote was unanimous—on the 
resolutions adopted—both in committee of the 
whole and in convention, before the Constitution 
was subjected to revision, and presented as a Con- 
stitution by the Committee of Detail. 

Looking, then, to the fact that the Legislatures 
are the proper constituencies of the Senate—that 
they are the primary powers to which it was the 
intention of the Constitution to delegate the right 
of electing Senators, because they were supposed 
best to represent the political sentiments of the 
also, to the fact that in that 
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Executive of a State should have any authority 
in reference to the election of Senators, except that 
of making temporary appointments, with a view 
to provide for casualties, when the Legtslature 
was not in session, can there be a doubt as to the 
true construction of the clause under considera- 
tions 

You find that, in reference to the full term of -a 
Senator, the provision is, that he shall hold his 
office for six years, and be chosen by the Legisla- 
ture. The Executive bas no authority there. And 
you find, farther, that if the Legislature isin ses- 
sion at the time a vacane y occurs by resignation or 
otherwise, though it may not even be known to 
them, yet no authority in such case is confided to 
the Exec utive to appoint. You find, in other 
words, that within the intent of the Constitution no 
authority over the subject is meant to be intrusted 
to the Executive whenever the primary power (the 
Legislature) is in existence asan organized body. 

lam aware that at one time it was decided that 
even in reference to the full term the Executive 
of a State might make an appointment until the 
Legislature met; but that construction was subse- 
quently overruled by the Senate, in the case of Mr. 
Lanman, in the year 1825; and ever since the 
practice has been uniformly in accordance with 
the decision in that case; and since the organiza- 
tion of Congress, under the Constitution, there 
has been but a solitary instance in which the Ex- 
ecutive of a State has construed the Constitution 
as authorizing him to supervise and supply the 
deficiency of legislative action. ‘The appointments 
which were made at an early day, before the com- 
mencement of a term, were only in cases where 
the Legislature had not assembled before the term 
commenced, and were merely for the Executive 
session of the Senate. The question first arose in 
that way, as to Executive authority in reference 
to a full term; but in no case, except in one from 
my own State, was the attempt ever made by any 
Executive to appoint after the Levislature had 
been in session, and declined or neglected to fill 
a vacancy. 

The reason of this I suppose to have been, that 
there was then, as now, a settled opinion that it 
was not the intent of the Federal Constitution that 
the Executive of a State should supervise the 
action of the proper constituency of the Senate— 
the primary power. It matters not whether that 
supervision is to be exercised under a grammatical 
construction conferring the power of appointment, 
or only prolonging the tenure of office. It is, in 
either ease, equally a violation of the evident 
intent of the Constitution. 

The Constitution provides that the Legislature 
shall be the constituency. It is admitted that the 
power of appointment in the Governor is limited 
to cases where the vacancy happens when the 
Legislature is not in existence as an organized 
body. And yet the attempt, in this case, is so to 
extend an appointment prey iously made in recess, 
as in effect to exercise a supervision over the 
legisiative action of a State, and supply a defi- 
ciency arising from the neglect or rofesel of the 
legislative power to elect That clearly is not 
within the intent of the Constitution. In refer- 
ence to the full term, it cannot be doubted that no 
authority whatever is confided to the Executive. 
The negation of power in any other event than 
when the vacancy occurs in recess, shows that it 
was the intent of the Constitution that the Execu- 
tive was merely to provide for casualties happen- 
ing when the Legislative power, which is the pri- 
mary power, was not in existence, and, of course, 
could not act. 

But, sir, let me again refer to the words of the 
Constitution. It seems to me that a portion of its 
words have been lightly treated by the majority of 
the committee in their investigation of the subject. 
It is said that the power of appointment alone is 
limited by the words *funtil the next meeting of 
the Legislature.’? It is contended that those words 
do not apply to the duration of the office under an 
Executive appointment. In my view of the Con- 
stitution you pervert the word ‘‘until,’’ from its 
proper and received meaning, if you give that con- 
struction to theclause. The limitation upon Exec- 
utive authority to appoint is contained in the terms 
in which the authority is granted. The grant of 
power to the Executive is ** during the recess of the 
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way: § And if vacancies happen by resignation 
or otherwise during the recess of the Legislature 
of any State the Executive thereof may make 
temporary appointments, and the Legislature, at 
their next meeting, shall fill the vacancies;’’ would 
not the meaning be precisely the same as that given 
by the construction of the committee to the clause 
as it now stands? If, therefore, under the con- 
struction of the majority of the committee, the 
words *¢ until the next meeting of the Legislature,’’ 
are to be regarded as a limitation only upon the 
power of appointment, the words ‘‘until’? and 
‘cand ’”’ have one and the same meaning; which is 
a clear perversion of language from its natural 
import. 

‘The authority is delegated to the Executive to 
make the temporary appointments only when the 
vacancy happens in the recess of the Legislature, 
and it is therefore limited in the very terms and 
character of the grant; and being so limited, for 
what purpose could the subsequent word * until ” 
have been used, except to limit the tenure of the 
office under the power? 

Again, Mr. President, what is the natural sense 
and import of the words ‘temporary appoint- 
ments,’’? which must be altogether disregarded if 
the construction of the majority of the committee 
be adopted? The power of the Legislature over 
this subject, as I stated before, is exclusive in its 
character. The Legislatures were intended to be 
the constituencies of the Senate, and the power of 
the Executive is merely subsidiary. If that were 


not so, and if there was an intention to provide , 


for the deficiency or neglect of Legislative action, 
the power would have been given to the Executive 
to appoint, whether the vacancy occurred in the 
recess or at any other time. ‘The power would 
have been given in case of a non-election toa 
full term. It is granted, however, in neither of 
these cases. It is given fora subsidiary purpose— 
simply to supply vacancies during the non-exist- 
ence of the primary power. 

The words ‘* temporary appointments,” in the 
clause of the Constitution, as I think I shall show 
hereafter, when I come to advert to the form in 
which this clause existed when first adopted by 
the convention, have a clear and explicit meaning. 
For the present, it suffices to state this proposition: 
That the implication appears not only rational 
but necessary, that where a power to make tem- 
porary appointments to office is intrusted to an 
authority which is subsidiary in its character to 
another, an appointment by that authority termin- 
ates when its jurisdiction over the subject-matter 
merges in that of the primary power. In my 
opinion, without any express words of limitation, 
the inference is a necessary one, that an appoint- 
ment made by the Executive under the power to 
** make temporary appointments’’ terminates with 
the cessation of jurisdiction in the Executive over 
the subject. Andon this ground alone, if there 
were no other, 1 should hold that the seat of a 
Senator, under an Executive appointment, is va- 
cated when the Legislature is organized; or, in 
other words, when the primary power, which has 
exclusive jurisdiction over the subject, comes again 
into existence. 

But, sir, there is yet another word, ‘*vacancies,”’ 
which, in its proper meaning, sustains my con- 
struction of this clause. I will not mar by repeti- 
tion the very able argument made on this floor by 
the distinguished Senator from Georgia, {[Mr. Ber- 
rien,} in reference to the true meaning of this 
word, in the debate on the case of Mr. Winthrop, 
though I coincide with it almost throughout. The 
language of the Constitution is: > 

** And if vacancies happen by resignation, or otherwise, 
during the recess of the Legislature of any State, the Exec- 
utive thereof may make temporary appointments until the 


next meeting of the Legislature, which shall then fill such 
vacancies.’ 


The question is, what does the word ‘ vacan- | 


cies ’’ refer to—what does it mean? Look at the 


antecedent clause of the Constitution, and you find 
that it provides that the seats of the Senators of 
the first class shall be vacated at the end of the 
second year, those of the second class at the expi- 
ration of the fourth year, and those of the third 
class at the expiration of the sixth year. The 
seats are to be ‘‘vacated.’’? Can it be said that 
there is a vacancy if the seat is still occupied by 


an individual claiming to exercise, and actually | 
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exercising, all the rights of a Senator? The va- 
cancy occurs In the seat when the term for which 
a Senator is appointed expires by tts constitu- 


tional limitation, as well as when it h ippens ** by 
resignation or otherwise,’’ which breaks the term; 
but it is only where the seat is vacant and the 
term broken, that an appointment can be made by 
the Executive. Where the seat alone is vacant, 
but the term has not been once filled by the Legis- 
lature, no authority is confided to the Executive. 
The authority conferred upon the Executive is to 
make temporary appointments in case of casual- 
ties, ‘vacancies happening by resignation, or 
otherwise.’’ The appointment by the Executive 
supplies the vacancy/in the seat for the time 
being; andin the subsequent part of the clause, 
where the Legislature is authorized at its next 
meeting to “fill such vacancies,’’ the word **fiil”’ 
is evidently used in contradistinction to the words 
‘temporary appointments. ”” 

The temporary appointment fills the seat, but 
only for the time being, and to the Legislature is 
delegated the authority to fill the vacancy—that 
is, to fill the seat for the residue of the constitutional 
term. The seat may become vacant where the 
term is not broken; but within the received mean- 
ing of the word therecan be no * vacancy”’ while 
the seat is full—while the State has two Senators 
exercising all the powers and performing all the 
duties of Senators. A Senator appointed by the 
Executive, during the time he holds his office, as 
completely represents his Stateas if appointed by 
the Legislature. He fills the seat of the former 
incumbent, which, in the language of the Consti- 
tution, has been vacated by resignation, or other- 
wise—that is, he supplies the vacancy for the time 
being; but the vacancy recurs when the temporary 
appointment terminates at the next meeting of the 
Legislature, and then they are authorized to fill 
the vacancy—that is, supply it for the residue of 
the term. Itis anabuseand perversion of language 
to say that there is a vacancy while the seat is 
full, and the State fully represented; and the in- 
ference seems irresistible that the vacancy which 
has been temporarily supplied by the Executive 
appointment again recurs at ‘* the next meeting of 
the Legislature’’—the seat is again vacated by 
the termination of office in the Executive ap- 
pointee, his appointment being only temporary, 
and its effect to supply the vacancy for the time 
being, but not to fill it for the residue of the term. 

The use of the word ** vacancies,’’ therefore, if 
that word be expounded in its natural sense and 
import, seems to me to be in accordance with the 
other language of the clause, and to cohere with 
the general intent of the whole section, in limiting 
the tenure of office under an Executive appoint- 


ment, to the organization of the Legislature at its | 


next meeting after the happening of the vacancy. 

My argument then comes to this: If the Legis- 
lature of a State, though it is authorized to 
choose a Senator for the full term of six years, 
refuses or neglects to exercise that power, the 
Executive cannot supervise its action, because his 
is a subsidiary power to which no original trust 
is delegated. If the vacancy occurs during the 
session of the Legislature, which breaks the 
term, the Executive has still no authority, even 
though the Legislature may refuse or decline to 
act. And yet under the construction given by 
the majority of the committee you are asked, not 
to extend the power of the Executive to appoint, 
but to extend the tenure of the office, so that it shall 
have precisely the same effect, of authorizing the 
subsidiary power to supervise the primary power, 
the constituency of the Senate, as if you pro- 
longed the power of appointment; and so the lim- 
itation upon that power, which is admitted to 
exist, is rendered nugatory. 

Sir, I have looked with much attention through 
the report of the majority of the committee. I 
have read with attention the remarks of the hon- 
orable Senator from Indiana, [Mr. Perrir,] and 
I find the sole principle embodied in those re- 
marks, as controlling this question, is the assump- 
tion that the great object of the framers of the 
Constitution was to prevent a vacancy, or, in his 
own language, ‘* to have two Senators always it 
commission, ready to perform their duties.”” I 

| will read from that portion of the Senator’s re- 
marks, in order to state his proposition, as I intend 
to treat it fairly; but it seems to mea very erro- 
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neous view of the Constitution. The Senator, 
after quoting the provision of the Constitution, 
proceeded to say: 

“Jn addition to this provision, we find that, in order to 
avoid anything lke a hiatus, or vacancy, the framers of the 
Constitution provided two means for the creation of the 
ottice of Senator. Primarily, they vested the power in the 
Legislature, but, contingently, in the event that the Legis 
lature did not excise the authority, in the Executive of the 
State,in the person in whose hands the executive authority 
might be vested for the time being.”’ 

Is that the construction of the Constitution? 
Did its framers vest the power of appointment 
contingently in the Executive, in the event of the 
Legislature failing to appoint? If so, why was 
not the power given to him to fill all vacancies, 
whether occurring in the recess of the Legislature 
or not? In the year 1793, in my own State, a vacan- 
ey occurred during the recess of the Legislature. 
The Legislature met, but no appointment was 
made, either by the Executive or the Legislature, 
till after its adjournment. The Executive then ap- 
pointed a gentleman who agreed in sentiment with 
the predominant party of the day. He appeared 
here and claimed his seat; but the Senate, though 
there was no contestant, by alarge majority refused 
to admit him. The construction was then given 
that the power of the Executive did not relate toa 
case of that kind, supervising the action of the 
Legislature. How then can the construction of 
the honorable Senator from Indiana be sustained ? 
In opposition to his view, I hold that in the con- 
tingency of non-action by the Legislature, wheth- 
er arising from refusal or neglect, it was never 
contemplated that power to appoint should be in- 
trusted to an Executive. His power is merely to 
supply vacancies happening by casualties. ‘The 
language is ‘‘if vacancies happen by resignation 
or otherwise,’’ and the rule, noseitur a sociis, be- 
yond all question would apply. 

But again, the honorable Senator from Indiana 
repeats his idea by saying: 

“The Constitution expressly provides that the Senate 
shall be composed of two Senators from each State, and, 
for the purpose of having at all times that provision carried 
into effect, provided two means of appointment, one or the 
other of which is at all times capable of sending a Senator 
here. Uf the Legislature is not always in session, the per- 
petuity of the Executive of the State exists forever, in one 
hand or another, and is at all tines ready to fill the hiatus. ’? 

The principle of the honorable Senator from In- 
diana, and of the majority of the committee, is 
this: that the sole and great object of the Federal 


| Convention was, at all hazards, to prevent a va- 


cancy in the Senate. Was such the intent of the 
Constitution, considering all its provisions? My 
view is that the intent was to prevent a prolonged 
vacancy—that the provision as to vacancies did 
not relate to the rights of the particular States; but 
as the Senate, under the Constitution, might consist 
of not more than eighteen members, the object was 
to prevent the non-existence of a quorum. The 
provision was made with a view to the body, and 
not to the representation of particular States. The 
reason urged in the debates of the Convention for 
this provision was—that as the Legislatures met 
but once a year, to prevent a prolonged vacancy, 
it would be better to have a temporary appoint- 
ment made, in the case of a vacancy occurring in 
the intermediate time, even by the Executive, 
though no such power of appointment was dele- 
gated to him in any other case. But the mere 
temporary inconvenience of a partial representa- 
tion of a State, for one month or two months, was 
a matter which was not adverted to, or regarded 
as of any moment in the view of the Convention. 
The object was to prevent vacancies, but not in 
violation of the great general interest, to wit: that 
the Legislatures are the constituencies of the Sena- 
tors, and that whenever they are in existence and 
capable of action, no power should be intrustéd to 
the Executive overthe subject. Under this limit- 
ation, no doubt, the object was to prevent vacan- 
cies. 

If the object was to have two Senators always 
in commission, so as to prevent the possibility of 
a partial representation of a State for a short time, 
how comes it that the provision for filling vacan- 
cies in the first branch of the National Legislature 
is such that there must necessarily always be 
thirty days, and perhaps more, before a vacancy 
there can be filled? And yet it may be the case, 
as it was then, and is now, that a State may have 

|, but a single representative on the floor of the first 
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branch of the National Legislature. Notwith- 
standing the fact that this might be the case, pro- 
yision is only made that the Governor shall issue 
writs of election to fill vacancies occurring in that 
House, without any intermediate provision for 
supplying short vacancies; and every one knows 
that, on the average, more than thirty days will 
be consumed before the vacancy can be filled; and 
during that time there will be no person to fill the 
seat of a To who may have died or 
resignet Hence, er, that looking to that 
clause, the object st ve been to prevent pro- 
longed vacancies, and not to provide against any 
supposed evil that could arise to a State from the 
want of a full representation for a short period. 

My view will be rendered more clear by a refer- 
ence to the debates in the Federal Convention. It 
was not then considered as of such great import- 
ance, as Senators seem to attach to it now, thata 
State should always have its full representation 
here. ‘The Convention looked to the body; and the 
provision inregard to vacancies was made long sub- 
sequently to the settlement of the questions as to 
the number of the Senators from each State, the 
equal representation of the States, and the proper 
constituencies for the election of Senators. 

Again: if the object was to prevent a vacancy at 
all hazards, and always to have two Senators 
from each State in commission, why was it the 
provision was so made that w hen in case of va- 
cancies, the proper c onstituency was in a Situation 
to act, Whether it did act or not, no trust should 
be conferred on the subsidiary power? If the 
Executive authority was not to be subordinate, 
why is it that provision is not made that when- 
ever a vacancy occurred the Executive authority 
might appoint until the Legislature should fill the 
vacancy? That would have been a very obvious 
and definite provision; and if such had been the 
intent of the Convention, beyond all question they 
would have expressed it in such language, where 
precision was so easily attainable and so requisite. 

It is impossible to reconcile the existence of the 
power which the committee would now in fact 
confer upon the Executive, by prolonging the 
tenure of the office, with the plain provisions of 
the Constitution; for they delegate to the Execu- 
tive of a State no authority over the subject, when 
the primary constituency is in a situation to act 
—that is when the Legislature exists as an organ- 
ized body. 

I will now bring to the notice of the Senate the 
course of proceedings in the Convention which 
adopted the Constitution, in order to show that 
the construction which I give to the clause which 
bears upon this question is sustained by those pro- 
ceedings, and also by the very short notes which 
we have of the debates which occurred in refer- 
ence to the clause. 

In the framing of the Federal Constitution, the 
Senate are aware that its principal provisions were 
debated by the Convention in Committee of the 
W hole, and in Convention, for a long time before 
it assumed the shape of a constitution; and that 
the result of their labors was the adoption by the 
Convention of twenty-three resolutions, which, on 
the 23d and 26th days of July, 1787, were referred 
to a Committee of Detail, (as it was called,) con- 
sisting of five members, in order to draft a con- 
stitution from them. If we inspect those resolu- 
tions, we shall find that the view which I take is 
sustained; and that no provision in reference to 
vacancies was contemplated at the time of the 
adoption of those resolutions. No debate had then 
occurred upon any provision for vacancies; and it 
was evidently considered as an unimportant mat- 
ter, compared with the other provisions made for 
the organization of this body. The resolutions 
will be found at page 207 of the Journal of the 
Federal Convention. The fourth resolution of the 
series relates to the Senate. It is in these words: 

** Resolved, That the members ofthe second branch of the 
Legislature of the United States ought to be chosen by the 
individual Legistatures ; to be of the age of thirty years at 
least, to hold their offices for six years.”’ 

This establishes my proposition, that the State 
Legislatures are the proper constituencies of the 
Senate. The resolution continues: 

**One third to go out biennially ; and to receive a com- 


pensation for the devotion of their time to the public ser- 
vice,”? &c, 


The constituency, the tenure of the office, and 
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the classification of Senators were, it will be seen, 
determined by that resolution before the provision 
was reported in the shape of a constitutional 
clause. 

This resolution was agreed to on the 25th of 
June. Subsequently, after discussion, another res- 
olution (the llth, p. 211) was adopted, in these 
words: 

** Resolved, That in the second branch ofthe Legislature 
of the United States each State shall have an equal vote.’ 

The principle of equality of vote in the Senate 
was thus settled on the 16th of July; and after- 
wards, on the 23d of July, it was resolved: 

“ "That the representation in the second branch of the 
Legislature of the United States consist of two members 
from each State, who shall vote per capita.”’ 

These several provisions were all adhered to in 
the Constitution, as finally adopted.’’—p. 22, 213. 

These were all the resolutions relating to the 
Senate which were adopted by the Convention 
and referred to the Committee of Detail, for the 
purpose of reporting a constitution. ‘The Com- 
mittee of Detail reported the form of a constitution 
on the sixth of August, and on page 217 of the 


journal of the Convention it will be seen that, in 


accordance with the resolutions referred to them, 
the committee reported this as the first section of 
the fifth article: 

“The Senate of the United States shall be chosen by 
the Legislatures of the several States. Each Legislature 
shall choose two members. Vacancies may be supplied by 
the Executive until the next meeting of the Legislature. 
Each member shall have one vote.’? 

The Committee of Detail then first reported a 
provision in relation to vacancies. That provision 
had not been made the subject of previous debate 
in the Convention, and no mention of it is to be 
found in the debates or journals prior to that period. 

The provision reported by the Committee of De- 
tail was, that ** vacancies may be supplied by the 
Executive until the next meeting of the Legisla- 
ture.”? [ apprehend there cannot bea doubt that 
the intention manifested in the words of that pro- 
vision coincides with my construction of the pres- 
ent Constitution, that the tenure of office under an 
Executive appointment is limited to the next meet- 
ing of the Legislature, and supplies the vacancy 
until that meeting, but no longer. Tothat extent 
the words in the plan reported by the Committee 
of Detail are preciseand unambiguous. The only 
occasion on which that clause, as reported by the 
committee, came before the Convention for debate 
and action, was on the 9th of August, 1787. I 
may refer to the proceedings and debates on that 
day to show that the apprehension of difficulty or 
material inconvenience arising from short casual 

vacancies in the representation of a State did not 
then exist, but that the provision was intended to 
guard against prolonged vacancies, which might 
prevent the organization of the Senate. A motion 
was made by” Mr. Wilson, of Pennsylvania, to 
strike out the clause altogether, but was not sus- 
tained. It was considered necessary that there 
should be some provision upon the subject, as most 
of the State Legislatures met but annually. A 
motien was then made to give to the Legislature 
power to provide prospectively for the contingency 
of a casual vacancy, and that also was rejected, 
though by a close vote. Mr. Madison then intro- 
duced a clause, which was adopted by the Con- 
vention, and which, substantially for every pur- 
pose, contains precisely the same provisions as the 
clause in the Constitution now under discussion, 
(though worded in somewhat different language,) 
if you take the words of both according to their 
natural meaning and import. 

The motion of Mr. Madison was to amend the 
third clause in the first section of the fifth article, 
as reported by the Committee of Detail, so that it 
should read in this way: (Journal of Congress, 
p. 237.) 

‘Vacancies happening by refusals to accept, resignations, 
or otherwise, may be supplied by the Legislature of the 
State in the representation of which such vacancy shall 
happen, or by the Executive thereof, until the next meeting 
of the Legislature.”’ 

The clause in this language was adopted by the 
Convention unanimously; and its meaning, so far 
as regards the tenure of office under an Executive 
appointment, will scarcely be questioned. 

On the 8th of September, after the Convention 
had nearly gone through the Constitution as re- 
ported by the Committee of Detail, on motion, a 
committee of five was appointed ‘* to revise the | 
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style of and arrange the articles agreed to by the 
House. (Journal, p 346-47.) 

The C onstitution was reported by that commit- 
tee, as revised and arranged, on the 12th of Sep- 
tember.—(Journal, p. 351.) The provisions in 
reference to the organization of the Senate were 
arranged into the third section of the first article, 
and the language changed into the form in which 
it now stands, by the committee of revision, ex- 
cept the words ** which shall then fill such vacan- 
cies,’? which were added, without debate in the 
Convention, on the 14th of September, when the 
report of the revising committee was read by para- 
graphs, amended, and agreed to.—(Journal, p. 
378. ) 

If the provision as to vacancies had remained 
in the form in which it was adopted by the Con- 
vention on Mr. Madison’s motion, the duration of 
office under an Executive appointment would be 
free from all doubt—* vacancies happening, &ce., 
may be supplied by the Legislature of the State 
in the representation of which such vacancies shall 
happen, or by the Executive thereof, until the 
next meeting of the Legislature.’? The meaning 
and import of these words are beyond dispute. 
The Legislature was to sup ply vacancies which 
happened whilst they were in session, and the 
Executive was to supply them, if happening in 
recess, until the next meeting of the Legislature. 
The effect of an Executive appointment, and the 
duration of office under it, are clearly expressed by 
the words. The appointment supplied vacancies 
until the next meeting of the Legislature, and rio 
longer. The limitation of time within which the 
Executive power could be exercised is not ex- 
pressed in words, but its exercise is confined by 
necessary implication to the period in which the 
Legislature was not in session—that is, had no or- 
ganized existence. It is true the word ‘* recess’” 
was not in the clause as it then stood, but was af- 


| terwards introduced by the committee of revision; 


but the effect of its introduction is merely to sub- 
stitute an express limitation upon the exercise of 
the power by the Executive, in lieu of a limitation 
necessarily implied from the former words. 

The committee, also, substituted the words 
‘€ temporary appointments,”’ in lieu of the words 
‘‘ vacancies may be supplied;’’ but the meaning 
and intent of the clause is not changed. 

The object and effect of a temporary appoint- 
ment by the Executive is to supply a vacancy 
which may happen for the time being. It fills the 
seat with a Senator, enjoying the same rights and 
as fully representing his State whilst his tenure of 
office ¢ ontinues, in ‘the same manner as a legisla- 
tive appointment; but the duration of his office is 
temporary; whereas the legislative appointment 
either elects him originally for six years, or (in 
case of vacancy) fills the vacancy for the residue 
of the term. Compare the clause, as first adopted, 
with that reported by the revising committee, and 
you will find no other alteration in their structure 
which can raise a doubt as to the identity of their 
provisions. 

If, then, the words of the clause, as altered in 
revision, can be so read without violence to their 
natural sense and import as to accord in construc- 
tion with the language of the clause as adopted by 
the Convention, (and this can scarcely be denied, ) 
it affords a sufficient reason to give them that con- 
struction; as it would require a violent presump- 
tion to infer that a committee having authority 
only to revise style transcended that authority by 
altering, in substance, a provision deliberately 
adopted by the Convention. 

I have previously stated that the object of the 
Convention in making a provision to supply va- 
cancies was not so much to prevent temporary 
vacancies (as affecting the representation from a 
State) as to guard against prolonged vacancies, 
which might endanger. the organization of the 
Senate. | attempted to sustain this view by in- 
ference from the analogous provision in reference 
to the House of Representatives, where the va- 

cancy must be of one, and may be of two months 
duration; and is, in some cases, more injurious 
to the particular State than a vacancy in this 
body. 

I will now turn to the debates on this clause in 
the Convention, as reported by Mr. Madison, to 
strengthen that inference. 

The report of the debate on the clause in ques- 
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tion will be found at page 395 of the debates in 


the Convention: 

‘Mr. Witsow objected to vacz 
supplied by the Executives of the States. It was 
vgistatures would meet softrequentiy. Itre 
trom the people, the Exeeu 


neles in the Senate being 





unneces 
Bary, as the Le 
moves the appotntinent loo lar 
tivesin mest of the States being elected by the Legislatures 
As hie had always thought the appointment of the Exeeu 
tive by the legistative department wrong, so it was still more 
so that the Executive should elect into the legislative de- 
I urtivent 

-Mr. Ran oben thought it necessary, in order to pre 
vent inconvenient chasis in the Senate. [ni some States 
the Legi-latures meet but once a year. As the Senate will 
have more power, and consist of a smaller number than the 
other House, vacancies there will be of more consequence. 
The Executives might be safely trusted, he thought, with 
the appointment for so short a time. 

“Mr. ELesworru. It is only said thatthe Executive 
may supply vacancies. When the legislative ineetung hap 
pens to be near, the power will not be exerted. As there 
Will be but two members froma State, vacancies may be of 
great moment. 
~ *¢Mr. Weiitamson. Senators may resign, or notaccept. 
This provision is therefore absolutely necessary.” 





These are the arzuments which were then used 
in reference to this point, as they are found in the 
notes of Mr. Madison. They show cone lusively 
that my inference is correc t—that the Convention 
looked not to the prevention of temporary, but 
meant to guard against prolonged vacancies, 

The motion of Mr. Wilson was to strike out 
the whole provision as to vacancies, on the ground 
that it was wrong in principle that the Execu- 
tive should elect into the legislative department. 
The answer was, that it was necessary to prevent 
inconvenient chasms in the Senate, as the Senate 
was a smaller body than the House, and the 
State Legislatures met but once a year, and also 
that the Executives might be safely trusted with 
the appointment for so short a lime. It was further 
nrzed that the executive power would not be ex- 
ercised if the vacancy occurred shortly before a 
legislative meeting. 

‘IT submit, therefore, to the Senate, that the true 
construction of the Constitution, taking into con- 
sideration its language, the debates in the Federal 
Convention, and the steps taken in the framing of 
this clause, indicate beyond question that the in- 
tent was not to give the Executive of a State any 
authority or power over this subject which should 
extend to filling a vacant seat in this body beyond 
a temporary period arising out of casualties; but 
that the intention was to limit the duration of the 


term of such an appointee until the existence, and 


not until the action of the primary constituency— 
the Legislature. If L am right in this view, the 
whole argument of the majority of the committee 
is answered, as far as a principleis stated. I speak 
not of the argument from mere grammatical con- 
struction, always dangerous, and which should 
never be permitted to overrule the natural import 
of the words; but as regards the real principle 
upon which the report is based. That principle 
is, that it was the intention of the Constitution to 
have two Senators from each State in commission, 
at all hazardsand at all times. I say the intention 
was to prevent prolonged vacancies, but not to 
prevent them by the sacrifice of a much more 
important principle, deliberately settled by the 
Convention—that the Legislatures of the States 
were the only safe depositories of power as con- 
stituencics of the Senate. I hold that the con- 
struction given by the majority of the committee 
is an entire departure from this intention, and 
opens the door, asI shall endeavor hereafter to 
show very briefly, to evils which probably they 
may not have anticipated. 

Is there, Mr. prem, such real evil in a tem- 
porary vacancy? Is it not greatly exaggerated; 
and how does it endanger the interests of any 
State? The debates of the Federal Convention 
show that the object of the Constitution was to 
provide that a small body like the Senate should 
not be unable to organize for want of a quorum. 

No one doubts that if a majority of the Legis- 
latures of the States of this Union should refuse 
to appoint Senators, the functions of the Federal 
Government would necessarily be suspended. It 
is admitted by Chief Justice Marshall, in one of 
his decisions reported in Wheaton, that the States 
can suspend the exercise of the functions of this 
Government, if a majority of them refuse to ap- 
point Senators. Such was the intention of the 
Constitution. It never contemplated, however, 
that the constituency appointed for the purpose of 
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| the State unrepresented. 
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choosing Senators would willfully, or from negli- 
mmed the d devolved upon 
It never intended that tl eir action should 
be supervised by the Executive of a State, to whom 
it delegated no original jurisdiction whatever over 
the subject. ; 
But, Mr. Pre 
tion which has been given to this clause 
Constitution, and it is one which [ sup; 
hitherto been acted upon by the Senate 
The honorable Senator from Indiana assumes 
that the precedents sustain the report of the ma- 
jority of the committee, In the extent to which 
they go,in my judgment, they are unquestionably 
against it; but when you come to examine closely 
you find that the precedents are much fewer than 
has been supposed. The proposition which J 
stated, as the third interpretation of the clause, 
was this: that with a view to prevent vacancies, 
and deeming it in accordance with the intention 
of the Constitution, (by a legal fiction common 
in courts of law for many purposes, of holding 
the whole term of a court to be one day,) the 
Senate have treated the whole session of the Le- 
gislature as one and the same day. They have 
considered, and correctly considered, that the 
meeting of the Legislature did not take place till 
it was organized, and that the Executive appointee 
etained his office until its organization, and, there- 
fore, he was permitted to hold his seat during the 
whole legal day, that is, until the close of the 
meeting of the Legislature, unless in the interim 
they elected a Senator, and an official communi- 
cation of that election was made to the Senate. 
Having no official notice of the organization of 
the Legislature, though they might have judic ially 
notic ed it, yet they have treated the day of organi- 
zation as one continued day until the close of the 
legislative session, where official notice of a legis- 
lative election has not been presented. That con- 
struction has this merit as op posed to that of the 
committee. It is equally certain, as regards the 
tenure of the office, with the view which I take of 


rence, leave unpt rf 


them. 


sident, there is a third interpreta- 
of the 


yore has 


; the Constitution, though I think it presses a legal 
| fiction very far, in making the phrase, ‘* until the 


next meeting of the Legislature,’’ be construed so 
as to mean until the close of the legislative meet- 
ing, unless they previously elect a Senator, and 
officially inform the Senate of the election. 

I merely presume that this has been done under 
the legal fiction, for there is no principle stated in 
any report accompanying a precedent on this sub- 
ject, and no debates, if they occurred, have been 
preserved. We havethe judgment of the Senate, 
but not the reasons upon which it is founded. I 
admit there is no great evil which could arise from 
the adoption of this rule, except that it does cer- 
tainly strain the words of the Constitution. It is, 
however, supported by one precedent, and con- 
tinued practice. Before stating the effect of that 
precedent, | will advert for a moment to what I 
suppose may be the evils arising from the con- 
struction given by the majority of the committeein 
this case. 

If the views submitted by the majority of the 
Committee on the Judiciary be correct, they give 


| to the Executive of each State'the right to super- 


vise the action, or rather provide for the non-action 
of the Legislature, contrary to the manifest intent 
of the Constitution. They tend to remove a re- 
sponsibility—a grave responsibility—from the in- 
dividual members of the Legislature, who could 
not well answer to their constituents for leaving 
This is done by allow- 
ing the continuance of the appointee in the sena- 
torial seat, under the previous Executive appoint- 
ment. The construction, therefore, tends to 
disorganize the State Legislatures, in reference to 
the election of Senators, wherever there are two 
or three parties or personal factions ina Legisla- 
ture; and this tendency to disorganization I con- 
sider a greatevil. If you supply the appointment 
by an extension of the tenure of office, under this 
construction, you are giving encouragement to each 
individual legislator not to act in reference to the 
election of a Senator unless he can elect the can- 
didate of his personal choice 

Does any gentleman doubt what the experience 
has been, and what it will be, under this or any 
other Government as to Executive influence? [ 
allude not, of course, to the present case for a 
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are almost invariably the result of personal! friend- 
ship; and in fact, the Executive appointments of 
Senators have, in most cases, been superseded by 

subsequent legislative action. The dang rer Which 
you have to encounter under this prolongation of 
the tenure of the ofiice of the Executive appointee 
is this: The Executive power of the State neces- 
sarily has great weight with the Legislature, and 
may oftentimes be sufficient to prevent an election 


| when it cannot induce the Legislature to elect the 


moment, when I say that Executive appointments | 


man who has been placedgin office by Executive 
favor. The Constitution confides the power of 
election to the Legislature; and it confides it so 
clearly, that by the common acquiesence of the 
whole country, though a Governor, by the con- 
stitution of a State, may be abranch of the legis- 
lative power, so faras to have a qualified negative 
upon the laws in every other instance, yetno Gov- 
ernor has ever attempted to take any part in the 
legislative election of a Senator. 

One of the evils, therefore, which mizht arise 
under the construction of the majority of the com- 
mittee, is, that it shifts the constituenc y,and gives 
room for intrigue and corruption arising from 
Executive influence on the State Legislatures, with 
a view to prolong the term of the Executive ap- 
pointee, when it cannot contro] a sufficient ma- 


jority of the Legislature to reélect him by the 


proper constitdency. It will, and it must often 
occur, that the disagreement with reference to the 
selection of Senators relates to the qualifications 
of the individual, apart from his consonance of 
opinion with the predominant party in the Legis- 
lature. The object of the Constitution is, that the 
pofitical weight of the State, as a State, shall be 
represented in the Senate through its Legislature; 
and you tend to defeat that object if you suffer 
small factions—mere third parties—to keep up a 
state of disorganization which may continue the 
Executive appointee in this body, and thus relieve 
them from a responsibility to their constituents 
which falls not so heavily as if the seat were left 
unrepresented by their factious action. Suppose 
a case, which has often occurred in this Union, of 


, a Governor of one cast of political sentiments, 


elected by his personal popularity, and he appoints 
as a Senator an individual of the same political 
opinions. The Legislature subsequently assem- 
bles entertaining an entirely different political 
creed, [ have no reference to particular parties 
in this, but to the general division of parties, which 
must always exist ina Republic. The Legisla- 
ture may be unable to agree, from a difference of 
opinion as to the individual to be selected; or it 
may be that some third faction exists in the State 
which prevents an absolute majority on the part 
of either of the great parties in the Legislature, 
though there may bea decided predominance of one. 
What would be the result?) Under the construc- 
tion of the majority of the committee, the tempo- 
rary appointee of the Governor, who might be di- 
rectly opposed in his political sentiments to the 
people of his State, would hold over—faction 
would be triumphant, while shielded from its 
proper responsibility to the people, which would 
otherwise arise from leaving them partially or en- 
tirely unrepresented in this body. 

I come now to the precedents sustaining the 
third interpretation, which I suppose to thave been 
adopted by the application of the legal fiction to 
which I have referred to the meeting of a Legisla- 
ture. 

On this point there seems to have been some 
misapprehension. The precedents, in the proper 
sense of the term, are not so numerous as has been 
supposed. There is but one precedent, (that of 
Mr. Smith, of Maryland;) but the p:actice of the 
Senate under the decision made in that case, has 
uniformly accorded with it to the present time. 
In no other case has the judgment of the Senate 


been asked upon the same question, until that of 


Mr. Winthrop; and then, after debate, the report 
of the committee, and various resolutions offered, 
were disposed of by laying the whole subject upon 
the table. No thirty or forty decisions have been 
made, though it is true that Senators appointed 
by Executive authority have, without objection, 
been permitted to retain their seats in the Senate 
until a successor under legislative appointment 
appeared, or his credentials were presented. 

When the question arises in a case similar to that 
of Mr. Smith, it will be time enough to determine 
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whet the decision then aii ought to be fol- 
lowed. With me, the uniform practice would 
weigh far more than the single precedent, the au- 
thority of whic his much impaired b 'y the fact that, 
so far as appears s by the Journal of the Senate, he 

ver held his seat after the decision was made. 
Whether the case was determined after a full de- 
bate, as stated in the report of the committee, and 
by the honorable Senator from Indiana, [Mr. 
Pertir,] we have no evidence; but it is very cer- 
tain that no record of that debate remains, and as 
faras I can ascertain from the Journals, or any 
other source, there appears to have heen little, if 
any discussion, before the vote was taken. The 
case came before the Senate on the 26th of May, 
1809, upon a letter from Mr. Smith, presented by 
the President of the Senate, requesting the Senate 
to determine whether he could retain his seat un- 
deran Executive appointment, after the meeting 
of the Legislature of Maryland, which had been 
summoned to meet on the ensuing fifth day of 
June, by a proclamation of the then Governor of 
Mary land. 

On the day when this letter was presented, 
there appears to have been a short debate; but no 
resolution was offered, and no committee ap- 
pointed to report upon the subject; but the further 
consideration of it was postponed until the next 
day. It was again twice postponed, and came 
hefore the Senate finally upon the 6th of June. 
On that day it was taken up, and the following 
resolution—not from a committee, but on his indi- 
vidual responsibility—was presented by Mr. Giles, 
of Virginia, and adopted by the Senate: 

“ Resolved, That the Hon. Samuel Smith, a Senaohgh 
pointed by the Executive of Maryland to fill the vacaWty 
Which happened in the office of Senator for that State, is 
entitled to hold his seatin the Senate of the United States 
during the session of the Legislature of Maryland, whieh, 
by the preclamation of the Governor of said State, was to 
commence on the 5th day of the present month of June, 
unless said Legislature shall fill such vacaney by the ap- 
pointment of a Senator, and this Senate be officially in- 
formed thereof.”’ 

The Journal does not show that any debate 
took place at the time of its adoption. Its author- 
ity, however, is the more questionable, as the 
Senate, following, | suppose, the precedent in Tra- 
cy’s case, admitted Mr. Smith to continue in a 
seat, which, under the provisions of the Constitu- 
tion, he was not entitled to take in the first in- 
stance, as he was appointed by the Executive at 
the commencement of a term which had never 
been previously filled by the Legislature. If, 
however, we are to be governed by that precedent 
and the practice under it, (and I do not say that 
such would not be the proper course,) it ean, | 
think, be conclusively shown that it altogether 
excludes the honorable gentleman from Vermont 
from holding a seat on this floor since the adjourn- 
ment of the Legislature of that State at its late 
session. No recorded debate remains to indicate 
the grounds or reasons upon which this resolution 
was adopted by the Senate. 

I have given my view of what I suppose was 
the basis on which they got over (if I may so 
speak) the plain language of the Constitution, that 
the appointment was to terminate at the next 
meeting of the Legislature after it was made. 

ut the very terms of the resolution as adopted 
are adverse to the report of the committee in the 
present case. 

It declares that Mr. Smith is entitled to hold his 
seat “during the session of the Legislature of 
Maryland,’’ which was to commence on the fifth 
day of the then month of June, ‘ unless said 
Legislature shall fill such vacancy by the appoint- 
ment of a Senator, and this Senate be officially in- 
formed thereof.”’ 

We must suppose the distinguished Senator 
who introduced that resolution to have been ut- 
terly ignorant of the meaning of language (a sup- 
position entirely inadmissible) when he made use 
of such words, unless he meant to confine the 
tenure of the office to the then session of the Legis- 
lature as its greatest duration. If the Senate did 
not intend to determine what was the tenure of 
office under an Executive appointment—if they 
did not intend to decide that it was limited as its 
utmost duration to the adjournment of the Legis- 
lature at the session next ensuing the appoint- 
m ent—thatan Executive appointee could not hold 


over after the session closed—why were the words, 1 


‘‘during the session of the Legislature,” inserted | 
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in the resolution? Their import can neither be 
denied or evaded; for it is against all rules of con- 
struction to treat them as mere surplusage. 

The precede nt then—the only pre cedent—is di- 
rectly opposed to the construction now propose | 
to be given to the clause of the Constitution in 
question by the majority of the committee. The 
practice under that precedent has never gone be- 
yond it, and this is the first instance in which the 
Senate has ever been asked to allow a previous 
Executive appointment to be so extended as to 
provide for the non-action of the Legislature at a 
subsequent session. 

If you have not the debates which occurred at 
the time; if you have nothing but the mere decree 
or judgment of the court, you must, of course, 
look to the language of that decree, in order to 
obtain the intention of the body. The language 
of the decree here, in as plain, precise, and unam- 
biguous terms as can be used, defines the tenure 
of the office as lasting during the next session of 
the Legislature, unless they, in the interim, make 
an election to fill the vacanc y, and that fact is 
officially communicated to the Senate. That is 
the decision of the Senate in the very terms of its 
order. 

It sustains the third interpretation, which I have 
previously stated; and though I have thought, 
and still think, that it tortures the words, ‘* until 
the next meeting of the Levislature,’’ so to read 
them, I freely admit that none of the evils which 
l apprehend from the adoption of the resolution 
reported by the committee can follow from such 
a construction. 

The resolution and report of the committee 
have this extent—that unless the Legislature fill 
the vacancy at the session next ensuing its occur- 
rence, the Senator previously appointed by the 
Executive can hold over until they do appoint, 
or the term expires. Now, there is no limitation 
of tenure at all, unless my construction of the 
Constitution, or that ¢ adopted i in the case of Mr. 
Smith, is adhered to. The same arcument which 
extends the right on the part of the Executive 
appointee, to hold until the Legislature elect, may 
overleap the term—if the Legislature do not agree 
—for five, for eight, or for ten years. A Senator 


| may as well hold over underan Executive appoint- 


ment, beyond the expiration of the term, as be- 
yond the adjournment of the Legislature at its 
next ensuing session. ‘The clause of the Consti- 
tution contains no express limitation of tenure, 


| unless it be ‘*the next meeting of the Legisla- 
, ture. 


** The appointment is temporary, but if 


that does not restrain it to the period at which 
the proper constituency have the power to act, as 


it would not disturb the classification of the | 
Senate if the appointee held over beyond the expi- 


ration of the term, I can perceive no implication 
confining the duration of his appointment to that 


limit, to which the argument of inconvenience | 


from a vacancy would not be as satisfactory an 
answer as it can be to his holding over after the 
adjournment of the Legislature. His appoint- 
ment is temporary, and if the principle of the 
committee, as stated in their report, and the only 
principle which I can extract from it, be sound— 
*¢ that the framers of the Constitution, in providing 


| two modes by which Senators may be appointed, 


had in view the obvious propriety, if not neces- 
sity, of having two Senators for each State at all 
times in commission, and ready for public ser- 
vice’’—then that ‘“‘propriety and necessity”’ re- 
quire as imperatively that the duration of office 
should, in order ** to have two Senators always in 
commission,’’ be extended to provide against a 
partial representation of a State, where the Legis- 
lature fail to elect in due time for the full term, as 


| where they fail to fill the vacancy in a broken 


term. The framers of the Constitution no more 
contemplated a provision supplying by Executive 
action the neglect of duty on the part of the Legis- 
lature in the latter case than in the former. 

Admit the principle of the committee’s report, 
and the result will be, that as long as the Legisla- 
ture can be kept sufficiently disorganized by fac- 
tions or otherwise, the Senator under Executive 
appointment may hold over. Such a result can- 


| not happen now in this country. 


Such causes have no connection with the present 
case. But who can tell us, when you abandon the 
| proper construction of the Constitution, and the 
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evident intent of its framers, of confiding only a 
power of temporary appointments to the E xecu- 
tive, that in subsequent days the power of the Ex- 
ecutive may not combine with the influence of fac- 
tious minorities, for the purpose of continuing a 
a in this body, under Executive appoint- 
ment, far beyond the term of the person originally 
elected ? 

In the delegation of authority to the primary 
power, the Constitution expressly limits the tenure 
to six years. In the delegation of authority to fill 
a vacancy to the same primary power, there is a 
limitation, by necessary implication, to the residue 
of the term. Sut if, in the delegation of ¢ authority 
to the subsidiary power, the words ‘*temporary ap- 
pointments until the next meeting of the Levisla- 
ture,’’ do not operate to limit the tenure until that 
next meeting, the temporary apy pointee may hold 
over, under the principle of construction approved 
by the majority of the committee, ad infinitum, if 
the Legislature do not agree to elect. 

As regards the precedent of Mr. Smith, it cov- 
ers, as I suppose, the case now before you. Not 
in any report—not in any debates which now ap- 
pear before us—but in the terms of the judgment 
of the Senate itself, it excludes the richt to hold 
this seat. That precedent has been acted on from 
1809 to this time. Iam not disposed to say that 
whenever such a case arises as comes precisely 
within its terms, I shall not accede to that settled 
practice of the Senate. Put I do not attach the 
weight to senatorial precedents that some gentle- 
men do. Even in judiciaMbodies, cases are con- 
stantly overruled, doubted, and denied, of neces- 
sity, from the variety that exists in the texture of 
human intellect, and the different conelusions at 
which it arrives on almost any subject whatever; 
and in a political body, constituted as is the Sen- 
ate, but too often political passions, desire of po- 
litical ascendency, personal favor to the indi- 
vidual, indifference, neglect, or indisposition to 
examine the meaning of the Constitution, when 
the particular case does not enlist the passions or 
the feelings, make precedents of less weight than 
they are, or ought to be in a court of justice. [ 
admit, however, that there is great weight in a 
uniform practice of long continuance; and to the 
extent to which that practice has gone, whether 
in a court or here, I should be generally disposed 
to yield to it, unless it was an unquestionable vi- 
olation of the Constitution. Practice, however, 
cannot be urged in support of any case beyond its 
extent; and more especially when the precedent 
upon which it is founded is of questionable au- 
thority, and by its terms, as in the present case, 
negatives the principle which it is cited to sustain, 
It is a remarkable fact in relation to Mr. Smith’s 
case, that he never took his seat in the mH 
under the decision which admitted him, on the 6th 
of June, 1809, though the session of Congress 
extended to the 25th of the month, and many im- 
portant and exciting questions were before the 
body. He wassubsequently elected by the Legis- 
lature, on the 15th of November, and sworn in 
in December following. The Legislature of Mary- 
land adjourned on the 9th of June, and it is but 
reasonable to presume that the resolution of the 
Senate, confining the duration of the Executive 
appointment to the then session of the Legislature, 
regulated Mr. Smith’s course. 

It may not be unprofitable, Mr. President, to 
review briefly some of the precedents in reference 
to questions arising upon the construction of the 
fifth section of the first article of the Constitution. 
We shall find, [ fear, that some of the decisions 
of the Senate have been loosely made; that it is 
difficult to extract from them the principles upon 
which they were made, and that they have often 
been in direct conflict. 

Known rules of construction seem in general to 
have had but little influence. The words and in- 
tent of the Constitution appear to have been of 
less weight than the passions of the hour, and the 
personé al and political influence of the individual 
claiming the seat, and of those who supported his 
claim. I will state a case that occurred in the 
early history of the country—in 1801—as to the 
right of an Executive to appoint to a full term. 

The Governor of Connecticut had appointed 
Mr. Uriah Tracy, then a very distinguished mem- 
ber of the Federal party, a Senator in Congress, 


| at the commencement of the term, which had 
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filled. He appeare d, and claimed his 
Ob ec tion was made, but Mr. Tracy was 
admitted, on a vote of thirteen to ten, without the 
report of a committee, and ona shorte ursory de- 
bate. The influence which determined this case 
seems to have been the spirit of party—thirteen 
Federalists voting for his admission, and ten Dem- 
ocrats against it. That he was not entitled to the 
seat under an Executive appointment could not 
now be questioned. Under that decision of the 
Senate, Executive appointments for full terms 
(and among them that of Mr. Smith) were often 
made from that time down to the year ]825, when 
parties having subsided in their violence, or rather 
having been broken up altogether, by the merely 
personal contests of the autumn of 1824, the ques- 
tion of Mr. Lanman’s right to a seat came up on 
a similar state of facts before the Senate, and the 
Senate, after a full debate, determined that the Ex- 
ecutive of a State could not appoint to a term 
which had never commenced or been filled—or, in 
other words, that the Executive authority could 
not provide for the non-action of the Legislature 
when they had once had the power to act; that if the 
Legislature neglected or refused to choose a Sena- 
tor for the term of six years, the Executive could 
not supply their deficiency of action, and that the 
clause in the Constitution c onfiding authority to 
the Executive in case of vacancies, only applied to 
the case of casual vacancies, where there was a 
broken term as well as an unfilled seat. In the 
cease of Mr. Lanman, there was a report by a com- 
mittee; but not a single principle can be extracted 
from it, and it consists of a mere string of prece- 
dents, many of them being inapplicable to the case 
then under debate. Unfortunately, no report of 
that debate has been preserved, and we are left to 
infer the reasons of the decision from the state of 
facts upon which it was made. 

From that time the Senate have adhered to the 
decision in Mr. Lanman’s case, which is in ac- 
cordance with the manifest intent of the Constitu- 
tion, with one exception. When Mr. Sevier, of 
Arkansas, was elected a Senator in October, 1836, 
for six years, he drew lots with his colleague, and 
the short term fell to him, making his term expire 
on the 3d of March following. The Legislature 
of the State of Arkansas, which had just been ad- 
mitted into the Union, not anticipating such a 
result, hadadjourned. The Executive ofthe State, 


never been 


Seat. 


under those circumstances, appointed Mr. Sevier | 


for the new term. He appeared at the special 
session to claim his seat. The question was re- 
ferred to a committee, who reported that they 
recognized the authority of Lanman’s case, and 
the propriety of the decision, but thought this to 
be an exception to the general rule, inasmuch as 
the Legislature of Arkansas had never had the 
opportunity (that is the sole distinction) to act 
upon the question, because Mr. Sevier had drawn 
for his seat after the Legislature had adjourned. 
Having a clear opinion that the decision is not 
in accordance with the Constitution, and that the 
distinction upon which it proceeds is groundless, 
I should certainly not accede to it if a similar case 
should by any accident arise. But the case rec- 
ognizes the principle, that where the Legislature 
have once had the power to appoint, and made no 
election, a deficiency in legislative action cannot 
be supplied by an Executive appointment. 
1801 to 1825 the practice of the Senate under the 
decision in Tracy’s case was adhered to, of suffer- 
ing the Executive of a State to appoint to a full 
term, unless the Legislature preceding the com- 
mencement of the term had made an appointment. 
That was overruled by the Senate in Lanman’s 
case, notwithstanding a practice of twenty-four 
years under it, and, in my judgment, rightfully 
overruled. 

In the case of Mr. Smith, we have for the first 
time the doctrine asserted that the words, ** until 
the next meeting of the Legislature,’’ mean any- 
thing else than its organization—that it means not 
only its meeting, but its duration. It stands as 
a single decision by the Senate, but sustained by 
acquiescence, and the practice under it, from that 
time down to the present. The question was again 
raised in the case of Mr. Winthrop; and the de- 
cision of the Senate in the case of Smith, and the 
practice under it, is alone relied upon in the report 
of the committee in that case. That report is, 
however, adverse to the right of the claimant in 


From | 


this case. Th 
the Senate; 


ere was decision by 
after a pro- 
longed debate, w lie on the table. 
Various opinions were expressed. Many Sen- 
ators agreed in the opinion which I have expressed 
to-day; many—expressed opinions 
which would sustain the report of the committee 
in the present case. 

Most of the Senators who took part in the 
debate seem disposed to adhere to the resolution 
reported by the committee in the case, which 
accords with the decision in Mr. Smith’s case. It 
was, however, treated as an open question. An 
honorable Senator from South Carolina [Mr. 
Rhett] offered as ah amendment, a proposition 
which would confine the senatorial tenure of office 
under an Executive appointment to the actual 
meeting or organization of the Legislature. It 
was sustained by a distinguished Senator from 
Georgia, [Mr. Berrien,} one of the ablest jurists 
in this country, in an argument, as | think, very 
difficult to answer. This shows, Mr. President, 
that the precedents have settled this matter, and 


no 


, now 
the w 


ever, 


and hole subject, 


as ordered to 


some—not 


that the Senate in 1851 considered it an open 


question. 

As I have previously remarked, it will be time 
enough to determine, when a case similar to that 
of Mr. Smith arises, whether we shall adhere to 
the decision then made. But whether that case 
be adhered to or overruled, it negatives in the 
terms of the resolution then adopted, the right of 
the honorable gentleman from Vermont to retain 
his seat upon this floor since the adjournment of 
the Legislature at their next session after his ap- 
pointment. The intent of that resolution is prac- 
tie ally illustrated by the course of Mr. Smith in 
abstaining from any claim to a seat in this body 
after its adoption and the adjournment of the Le- 
gislature of Maryland. No other reason can be 
assigned for what would otherwise have been an 
abandonment of duty on his part during’am im- 
portant session of Congress, than a conviction 
that his tenure of office was terminated by the 
decision of the Senate upon the adjournment of 
the Legislature. Another evidence of the intent 
and effect of the resolution then passed will be 
found in the tabular statement of the names of 
Senators and-of the classes to which they belong, 
which is always appended to the Journal at the 
close of the session. In that statement, appended 
to the Journal at the close of the session of Con- 
gress which adjourned June 27, 1809, Maryland 
is stated, in the column which contains the names 
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of Senators whose terms expired in I} 815, as having | 


one vacancy, and Mr. Smith’s name is not upon 
the list of Senators. If youturn, however, to the 
Journal of 1801, in the table appended at the close 
of the Executive session on the 4th of March. 
you will find Mr. Tracy’s name as an existing 
Senator in the list of Senators whose terms expired 
in 1807. He then held only under an Executive 
appointment, by virtue of a decision of the Senate, 
manifestly erroneous, and which has since been 
overruled. 

If Mr. Smith’s tenure of office had not termin- 
ated with the adjournment of the Legislature of 
Maryland, on the 9th of June, 1809, according to 
the resolution adopted by the Senate on the sixth 
of that month, as to its duration, we should have 
found his name in the list of Senators at the 
close of the session, as no election was made by 
the Legislature until November following. 

In conclusion, for the reasons I have given, I 
entertain a profound conviction that neither prin- 
ciples, precedents, or practice, sustain the resolu- 
tion reported by the committee. I have consumed 
more of the time of the Senate than I intended in 
the discussion of this question, and this has per- 
haps arisen in part from a vicious habit of ampli- 
fication and repetition, into which a lawyer is apt 
to fall in forensic efforts. Another reason may 
be, that I attach great importance to the decision 
of ‘the Senate in this case, involving as it does the 


| correct construction of the Constitution. 


Habit has its influence upon public bodies as 
well as upon individuals; and if the Senate fall into 
the habit of careless and loose constructions of the 
Constitution as to one of its sections, though the 
effect of that may not be seriously injurious in the 
particular case, yet the habit may lead to a loose 


construction in reference to more vital provisions, 


involving more serious results. 


, lusive hope. 
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I look upon the per petuit y of the institutions of 
this country as in part de pendent upon an adher- 
ence to a true construction of the Federal Consti- 
tution. Not that I would adopt what is com- 
monly called a strict, ora liberal construction, but 
a rational construction of the instrument according 
to the natural sense and import of its words, as 
applied to the subject-matter, and the objects for 
which it was framed. 

The Federal Government is a Government of 
limited powers; but if we approach the construc- 
tion of the Constitution under which it is organ- 
ized, as strict constructionists, we run the risk of 
bias which may deny powers intended to be dele- 
gated, and which cannot be beneficially exercised 
by the several States; and if, on the other band, 
there isa predetermined intention to give a liberal 
construction, we encounter the still greater dan- 
ger of enlarging the powers of the Geners al Gov- 
ernment by implication, so that it would over- 
shadow the States, and the Union perish from the 
want of a sufficient check against the centraliza- 
tion of too great power, and the wide-spread cor- 
ruption which would inevitably follow it. 

if would gratify me personally to vote in favor 
of the resolution reported by the committee; but 
I am acting judicially, and my vote must follow 
the conclusions of my judgment. 


NEW YORK DEMOCRATIC DIFFICULTIES, 


SPEECH OF HON. CHAS. HUGHES 


Y OF NEW YORK, 
In trHE House or REPRESENTATIVES, 
January 19, 1854. 

The House being in the Committee of the 
Whole on the state of the Union— 

Mr. HUGHES obtained the floor, and said: 

Mr. Cuairman: It was buta moment ago that | 
desired to obtain the floor to speak of the political 
difficulties which have lately occurred in the State 
of New York; and yet since it has been awarded 
me, an almost overpowering diffidence has crept 
over me. Remembering, as I do, that this is the 
first time in my life upon which I have addressed 
a legislative body, I feel that the occasion which 
has called me to my feet might have been embraced 
to more advantage by some ‘‘ older and better sol- 
dier’’ than myself in the State of New York. 

Some time ago avant-couriers were sent forth, 
and it was announced on this floor that when the 
time should come for New York to speak, she 
would speak in such a manner as not to be mis- 
understood. [—in common with other gentle- 

men, I have no doubt—listened to hear her voice. 
I remembered her greatness; I felt the humility of 
the position into which she had fallen, and I lis- 
tened for some voice to rally her hosts once more 
in some united effort. But, alas! sir,it was a de- 
A voice from New York came, but 
it proclaimed ‘* anathema, maranatha,” and in- 
dulged in the most violent invective. 

We have had two speeches from one wing of 
the Democratic party of New York. .One of them 
called for no sympathy, while the other begged 
for sectional sympathy to step in and relieve that 
wing from the embarrassing position in which its 
own treacherous purposes had placed it. 

Now, Mr. Chairman, the New York **Softs’’— 
the Democratic party of New York—make no sec- 
tional appeal. They ask neither the South, nor 
the East, nor the West, nor the North, to come 
to their rescue. 

Standing on the broad principles proclaimed by 
the party in the Baltimore platform; sustaining 
the Administration, which they believe to be Dem- 
ocratic, they leave it in the choice of the North, 
the South, the East, and the West, to do as they 
will. They make no appeai—refer to nothing in 
the past—point to nothing in the future; but, 
standing on that platform, bid their enemies assail 
them, and show wherein they are now wrong. 

But, sir, I shall exhaust the time allotted to me 
in idle declamation if I proceed in this strain; and 
I have not arisen to turn back invective on those 
gentlemen who have used it. I think most highly 
of the honorable gentlemen in this body who com- 
pose that portion of our party in the State of New 
York called ‘* Hards;’? and Ido not couch my 
feeble lance to enter into this tourney with the dis- 
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tinguished gentleman from New York, [Mr. Cur- 
rinc.}| f am aware of his ability. The rural 
have heard of his reputation. But so 
impregnable do I believe truth to be, that I have 
arisen here to submit a simple statement of facts, 
not to make a set speech; for, if | could have ob- 
tained the floor immediately after the gentleman 
the other day, I should have said on that occasion 
what | propose to say now. 

if the declaration of the gentleman himself shall 
be taken as proof, he belongs now, to-day, to the 
«© Softs’’? of New York: he is a ** Soft,’? and has 
proved himself to be such, and I am willing, 
whenever he shall appoint a meeting, to extend to 
him the right hand of oe | Laughter. ] 

Now, sir, | am very sorry to break in upon the 
thre: ad of my remarks by reading from the gentle- 
man’s speech; but it must be done in order to set 
this question right, because the attempt has been 
made to show who the ** Softs’? and who the 
«* Hards ’’ of New York are. I must read a part 
of the gentleman’s speech, in order to show the 
definition given by the gentleman himeelf. 

Here is an extract from his reported speech: 


districts 


“The party of 1848, to whom allusion has been made, is 
a party well known even in New Hampshire, where, at one 
peciod, many of its present so called ‘ leaders? gave way 
and joined the Free-sSoil standard. Those of the Demo 
crats Who have since then made a coalition with the Buf. 
falo leaders—they who now form a part and pareel of the 
Van Buren party in the State of New York, who left their 
own standard, abandoned their own friends, and for the 
sake of office aud patronage united with the Free-Soilers— 
these men who were in 1848 honestly and truly, if you 
please, for General Cass, but who since have deserted for 
the purpose of preferment, have coalesced with the Free 
Soilers—they who now sustain the Administration in New 
York, and the Cabinet of General Pierce.” 


I excuse the gentleman himself from one branch 
of that diviston—that is the ** Softs ”’ 
tain the Administration in New York 
net of General Pierce. ’’ 


who ‘ sus- 
and the Cabi- 
1 do not charge him with 
anything of that kind, but with entirely the re- 
verse. But so far as the definition of * Softs ’’ is 
concerned i other respects, I shall endeavor to 
fasten it upon the gentleman. 

Now then, it will be idle for me fora moment to 
deny, that in 1848 the great Democratic party in 
New York was divided in twain. Perhaps it would 
be more proper to state the facts in the case. A 
very great majority of that party, which had been 


Democratic, when the votes were counted, were | 


found to have voted for Mr. Van Buren. [am 
not going to pass upon that question, because the 
statute of limitations has run against it; but I in- 
tend to follow the course of events from that time 


down, in order to see what was done by the Demo- | 


cratic party afterwards. 


Smarting as these gentlemen were under the. 
defeat of Cass in 1848, let us see how they then 


viewed those whom they now call traitors. In the 
State of New York, in the fall of 1849, succeeding 
the Presidential election, there being two separate 
organizations, the State committees of each or- 
ganization called two conventions to meet at Rome. 
They assembled, the one occupying the Presby- 
terian, and the other the Baptist church. Meeting 
in that way, a committee was appointed upon the 
part of that section of the party that had supported 
{<zeneral Cass. Upon that committee were distin- 
guished citizens of the State of New York—Chan- 
cellor Walworth was its chairman, and Messrs. 
Curtine and Pecxuam, members of this House, 
were also upon that committee. 

The CHAIRMAN, (interrupting.) The Chair 
would remark that it is not in order for gentle- 
men in debate to refer by name to any member 
upon this floor. 

Mr. HUGHES. Ian, sir, aware of it. 

Mr. CUTTING. I prefer, Mr. Chairman, as 
far as 1 am concerned, that the consent of the 
House should be given that names may be used, 
because I desire that { may be placed by the gen- 
tleman just in such attitude as he may choose; “and 
having chosen his ground, I shall then ask the 
opportunity at the hands of this committee, with- 
out loss of time, immediately to reply to him, and 
then we shall be able to see where all gentlemen 
really stand. 

Mr. HUGHES. I desire simply to proceed in 
order, and I wish the gentleman not to put forth 
his threats in advance to annihilate poor me. 

Mr. CUTTING. [mean the * Softs,’ 
the gentleman, unless he is one of them. 





and not | 
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Mr. HUGHES Upon that committee I have 
told you who the gentlemen were. ‘They are dis- 
tinguished citizens of New York, and some of 
them are members of this House. 

Mr. CUTTING. Did 1 not understand the 
Chair to say that for this occasion only the gen- 
tleman from New York might take the liberty of 


using my name? I should prefer that he woul 
do so. 


The CHAIRMAN. The Chair apprehends 
that the gentleman from New York can refer to 


what a citizen of New York did; but not as a 
member of the House. 


Mr. HUGHES. If I had ‘*commended the 
poisoned chalice’’ to the gentleman’s own lips, I 
should have denied him the floor. I trust never 


to lose the gentleman in the politician or the legis- 
lator. 

This, then, was thecommunication which was 
addressed from that committee to these men who 
are now denominated Kree-Soilers and factionists. 
Before | conclude reading these extracts, I will 
show the position of parties there as they stand 
upon the record, and not by mere idle assertion, 
which means nothing. ‘They declared as follows: 


‘“‘There is no doubt that the general sentiment of the 
North is against the extension of slavery into territory now 
free. Yet, as a member of a political party, we cannot ad 
mit that a concurrence in that sentiment should be consid- 
ered as a Democratic principle, or be allowed to be made a 
test of Democracy in any part of the United States. And 
we are not willing that it should be made so here. The 
Democracy of New York is a part of the National Demo 
cratic party, Which party can only hope to triumph by pre- 
serving its ranks unbroken throughout the entire Union. 
And this cannot be expected, or even hoped for, if opinions 
upon the subject of slavery are allowed to be made the 
matters of party faith, or to form the basis of party organ 
ization, either at the North or the South. The Democracy 
of the United States, well knowing this, have at all times 
studiously excluded the subject of slavery from the platform 
of principles, leaving every one to the enjoyment of his own 
opinion on that subject, and to act therein as he should 
think proper; holding that a southern man, who sustained 
the institution of slavery, was not, for that cause, less 
sound as a Democrat than a northern man, whose views 
were of an opposite character. These have always been 
the views of the Democratic party of the Union, and here 
we propose to Jeave all questions on the subject of slavery. 

‘ff you concur with us inthese views, holding that in- 
dividual differences of opinion, here and elsewhere, upon 
the subject in question, must be allowed to exist, and that 
the opinion of no one on that subject can be rightfully 
called in que-tion, as involving a departure from Demo 
cratie principles, or be considered a test of his Democracy, 
and are ready to act with us upon that basis, in the support 
of the regularly nominated candidates of the Democracy of 
this State and of the nation, we are prepared to join in 
securing the formation of a State ticket satisfactory to both 
conventions, and, as we should hope, to the Democracy of 
the State at large.’* 


On the same day, they sent a further commu- 
nication, in which they say: 


‘6 We propose to commend, for the adoption of our con- 
vention, the following resolution ¢ 


* Resolved, That we believe the people of the North are 


' opposed to the introduction of slavery into Territories now 


free. But we deem it to be unwise and impracticable, and 
we cannot consent to make that question a party test, or to 
incorporate it as an article of the political faith of Democ- 
racy of this state. 

** We stated, in our communication to your committee, to 
which we beg leave to refer. that it was impossible to ex- 
pect anything like unity of views on the subject of slavery 
amongst members of the Democratic party—that it had 
never existed, and was never looked for, and that it was 
wholly unattainable. We proposed to your committee, as 
a basis of union, wholly to discard that subject from the 
plutform of Democratic principles, leaving every one to the 
enjoyment of his individual views and opinions. We can 
ACT WITH DEMOCRATS, WHATEVER THEIR VIEWS IN RE- 
GARD TO SLAVERY MAY BE, if in other respects sound—and 
we regret that you lave not thought proper to inform us 
whether you insist on the adoption of your views on the 
subject as a test of Democracy, or a prerequisite to union, 
and we desire to ascertain your views upon that point.”? 


This was the olive branch which was held out 
to those who had been Free-Soilers in 1848—a 
doctrine as broad as the ‘* Wilmot Proviso” itself. 
This was extended to the set of men who had 
separated themselves, if you please, from the Derm- 
ocratic party. Here that gentleman—my respected 
friend, (Mr. Currime,]—joined with them (the 


| Free-Soilers) in forming a coalition, which he 


now so mouths about, and extended this broad 
platform upon which they might join him. But 
the committee of the other wing of the party 
would not accept the union upon these terms even. 
They declined, and said that they would not; and 
the two committees were about to separate. Just 
before they did separate, the honorable gentleman 
from the city of New York introduced the follow- 
ing resolutions. To show how he acquiesced, and 


Ho. or Rr PS. 


how litile he 
resolutions: 


desired the union, I shall read the 


**'This convention, having exhausted all honorable means 
to conciliate and harmonize the differences which have 
unfortunately distracted the Democratic party, and the 
convention at the Baptist Church having rejected the over- 
tures made to them with a view to secure that object, and 
this convention having thereby failed to accomplish a re 
sult so anxiously desired by the great body of the Democ- 
racy throughout the State, itis now compelled to adjourn, 


without having been able to establish a reunion: Therefore, 
be it 


**Resolved, That we appeal to our brethren throughout 
the State, on hehalfof the sincerrry and EARNESTNESS Of 
our exertions to heal eristing » and we cordially 
invite all true Democrats, whatever may have been their 
former differences, to lay them aside, and unite with us 
UPON THE PRINCIPLES DECLARED BY THIS CONVENTION. 

** Resolved, That the convention do now 
die.’? 

Mr. CUTTING. Those are resolutions drawn 
by me, and by me moved in the convention. 

Mr. HUGHES. The gentleman admits his 
authorship of the resolutions; | knew he would 
not deny it. I have stated, and intend to state, 
nothing that I do not know to be true. 

Mr. CUTTING. [am delighted to hear it. 

Mr. HUGHES. Afteracknowledging the prin- 
ciple that the matter of slavery was not to be re- 
garded asa test, these resolutions were adopted, 
and the conventions adjourned. 

Now, then, there being two separate organiza- 
tions in New York, and the people at large in the 
State being earnestly desirous that that great party 
which, when united, carries a mighty power with 
it—which puts men in place as they will—should 
now again be united, sent delegates into the con- 
ventions for nominating candidates upon the State 
ticket held in the September following, with in- 
structions to bring about some compromise. 

On the 7th of September following, the Cass 
nominating convention met and adopted the fol- 
lowing resolution. Gentlemen will bear in mind, 
now, that there was but one convention in session, 
and that of the Cass men, who passed the Cass 

2ome resolutions, and also the following: 


dissensions 


adjourn sine 


“Resolved, That a conciliatory course should be pursued 
by this convention, and one which, if properly met by the 
convention to assemble at Utica on the 12th instant, would 
be instrumental in uniting the masses in this State, putting 
an end to Whig misrule, and of electing an entire Demo- 
cratic ticket this fall; and with @ view to accomplish this 

result, be it further 

** Resolved, That the Democratic State committee be di- 
rected to withdraw any of the nominees presented by this 
convention, except those of Comptroller, Attorney General, 
Canal Commissioner, and State Prison Inspector, provided 
that the Utica convention ratify those names, and complete 
the ticket by nominating well known and acknowledged 
Democrats as candidates for Judge of the Court of Appeals, 
Secretary of State, Treasurer, and State Engineer, and shall 
impose no test upon the said candidates inconsistent with 
the resolutions adopted by the Democratic convention lately 
held in the Presbyterian church at Rome.”’ 


On the 12th of the same month the other wing 
of the Democratic party held their nominating 
convention. They accepted the proposition of 
the Cass convention held on the 7th, and, in pur- 
suance of the proffer of that latter convention, 
nominated four of their officers, and completed 
the ticket by nominating the balance, which con- 
sisted of four other officers. 

Now, talk about coalitions! Well, sir, we put 
four men upon that ticket, and went into the elec- 
tion in good faith. The result was, that three of 
the men, upon their nomination, were elected, 
while only one of our nominees was elected. 

Mr. WHEELER. Will the gentleman allow 
me to say one word ? 


Mr. HUGHES. Oh, yes, as my colleague 


' never interrupts others in their remarks, I will 


allow him. [Laughter.] 

Mr. WHEELER. I understood my colleague 
to say that his party went into that coalition in 
good faith; that they fulfilled their part of the 
agreement; but that we, through our treachery, 
defeated their candidates. s that correct? 

Mr. HUGHES. That is what I mean to say; 
and I say positively that you did it through treach- 
ery. [Laughter.] 

Mr. WHEELER. Who does the gentleman 
mean when he says ‘‘ you ”’ did it? 

Mr. HUGHES. I can read you the names: 
Mike Walsh, Daniel E. Sickles, J. T. Brady, 
Aucustus Schel|—— 

Mr. WHEELER, (interrupting.) After the 
coalition was formed in that convention the De- 
mocracy of New York city, through its executive 
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committee, denounced that coalition. 
mocracy of New York city—the ‘* Hards "__re- 
fused to go inte it, and we defeated the ticket. 

Mr. HUGHES. ‘*How we apples swim.’”’ 
{Laughter.] 1 have stated the facts in relation to 
the matter, and interrogatory does not make them 
any more or less the facts. The gentleman is at 
liberty to show the contrary thing when his hour 
comes, if he can. 

{ have established the fact that three of the gen- 
tlemen nominated on the one side were elected, 
and only one of those nominated on the other side; 
the balance of the ticket was defeated. I know 
that an attempt, such as my colleague [Mr. 
Wuerecer] has referred to, was made in the city 
of New York on the eve of the election. A trap 
was sprung there by certain individuals, but if 
they constituted the Hards’’of New York, why, 
I say, God bless them! for there was but a corpo- 
ral’s guard of them, and they were traveling over 
thorns, and thistles, and briers, and in prickly 
places. Itis true that wi rd was sent forth by tele- 
graph to the rural districts that the coalition was 
a factious organization, and called on Democrats 
to defeat the ticket; but all that amounted to noth- 
ing. Powerful appeals, too, were made to gentle- 
men upon this floor who are now acting with the 
‘© Hards’’ to oppose the ticket, but they supported 
the ticket that had been jointly nominated. If 
other gentlemen did not, | leave them to account 
for il to their constituents. 

I proceed now to read from the paper in our State 
which has recently drawn the sword against the 
Administration, and thrown away the scabbard— 
{ mean the Albany Argus—to show how they, at 
that time, viewed this union that had been per- 
fected. Immediately after the union was formed, 
the Argus of September 19, 1848, said: 

“ The desire of the Democratic masses is union. This 
is the great object and scope of the union; or combined 
ticket. Both divisions have declared their positions on the 
slavery question. Nothing can be more explicit, nor, in our 
judgment, more liberal, just, and Democratic, than the posi- 
tion taken unanimously by the Democratic State conven- 
tion at Rome, and unanimeusly reaflirmed by the State 
nominating convention at Syracuse—a position which will 


not be departed from, will not be needlessly thrust for- 
ward.”’ 


Well, sir, in order that there might be no mis- 
understanding upon the subject of this union, a 
gentleman who was on the ticket—that was called 
the Clinton, or Cooley, ticket in our State last fall— 
went home from this union-nominating conven- 
tion, and introduced into his county convention a 
set of resolutions explanatory of the position of 
the union party in the State of New York. 

A Voice. Name him. 

Mr. HUGHES. I refer to S. S. Bowne. 
resolutions he offered were in these words: 

‘* Whereas, In the plan of union proposed at Syracuse, 
whiie the convention proposed the withdrawal of a portion 
of their ticket upon a certain contingency, they limited 
the selection by the Utica Convention to ‘ well-known 
and acknowledged Democrats,’ which might IMPLY that 
this restriction was designed to exclude from such nomi- 
nation all members of the Democratic party who had aban- 
doned the Whig party by reason of its proclivity towards 
despotism, as wellas all those persons who in years past 
bad acted in a political organization whose central idea was 
HOSTILITY To SLAVERY 3 therefore 


The 


** Resolved, That we disclaim all such construction of the | 


above words, and that we recognize as part and parcel of 
the true l'emocratic family all these who abandon the Whig 
party and embrace the Democratic faith, and that we cor- 
dially fraternize with such, and with such former members 
of the liberty party as recognize and will act upon the true 
principles ot the Democracy as distinguished from the other 
politeal party now in being. And thatin common with all 
other Democrats, we hold them EQUALLY EN®ITLED TO THE 
HONORS AND SUFFRAGES OF THEIR FELLOW-CITIZENS. 

Here is a coalition for you! Gentlemen from 
New Yerk cannot fraternize with * Softs.”’ 

The author of this resolution was the candidate 
upon the Hard, or Cooley ticket; and it was for 
doing the very thing which this convention said 
it was proper to do that the Chief-Magistrate of 
this nation is now denounced by gentlemen calling 
themselves ‘* the Hlards of New York.”’ 

I have passed over a position which I shall as- 
sume here. ‘The gentleman himself presided over 
the deliberations of the convention which nomi- 
nated the Union ticket for New York, in 1849. Al- 
though he left the chair—and I desire only to place 
him in the exact position he occupied—although 
he left the chair before the convention adjourned, 
it was announced, when its perfected proceedings 
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ches. 


The De- 


called to the city of New York ‘in consequence 
of an indispensable private and professional en- 
gagement.”? He never denied the truth of that 
excuse. He never published its denial, to my 
knowledge, at least; but acquiesced in the action 
of that convention. 

Now I have shown that the party was dissevered 
in 1848, and that it came together again in 1849. 
In 1850 and °5] it met as one organization. In 
1850 we elected our entire ticket, with the excep- 
tion of the candidate for Governor—Horatio Sey- 
mour. The party acted with such concert that it 
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rescued from the hands of our Whig opponents | 


every officer, with the single exception of Gover- 
nor. In 1852 Mr. Seymour was renominated, and 
the party again acted in concert. To be sure, 
there was a little shaking after the Baltimore con- 
vention; but it was not on the part of those who 
were the ‘‘ Softs’’ of New York. 

1 heard a gentleman in this House, yester- 
day speak highly of a distinguished citizen of my 
State, who was tendered the position of chief of- 
ficer of the customs in the city of New York. I 


shall not detract from that, or any other gentle- | 


man; but I ask members to recollect who tought 
the battle of the Democratic party of the Union in 
the State of New York, in the late Presidential 
election, and who met the masses throughout the 
country, and addressed them on subjects of great 
and vital interest? Who, but those men who stand 
as leaders among what the gentleman calls ‘* the 
Softs of New York.’’ It was not until Ohio had 
spoken, until Indiana had spoken, and until Penn- 
sylvania had swelled the tide—it was not until 
then that Daniel S. Dickinson left off reading his 
scriptures at home, and came down to address a 
meeting in the city of New York—the only one 
he addressed during thewholecampaign. Where 
was John A. Dix? Where were the many men 
whom we are proud to honor and claim as Dem- 
ocrats in that State? They were traversing not 
only that State, but all of the States, advocating 
the election of Franklin Pierce. 

W hen the gentleman spoke so indignantly about 
coalitions, the other day, 1 was surprised, on 
turning back the page of history, to find that he 
had been so actively engaged in the coalition which 
united the two epposite wings of the party in New 
York. ‘* Whom the Gods destroy, they first make 
mad.’? The party had been made mad, and by 
what? It would be too tedious and tiresome an 
operation for me to go back and detail what oc- 
curred at the time when New York’s much-loved 
citizen left the other wing of this Capitol to go 
home—and for what? He left the position which 
he occupied in order to lead the hosts of the Dem- 
ocracy in 1844, through whose influence that great 
State was carried in behalf of James K. Polk. 
Silas Wright stood in the breach then; but when 
1846 rolled around, the same men who are now 
the ‘* Hards’’ in New York, put the knife of the 
political assassin to his throat, and let his blood 
run forth. 

It was this that stirred up the masses in New 
York. Maddened at the sight of blood which had 
been thus innocently shed, and which cried aloud, 
like the blood of Abel, for vengeance upon those 
who had shed it, they became the Barnburners 
of New York; and, as radical Democrats, en- 
deavored to carry out his policy in regard to the 
internal affairs of our State, rescuing it from debt 
and 

‘*The deep damnation of his taking off.” 

It was not thatthe Democratic party loved Lewis 
Cass less, but that it loved Silas Wright more. The 
disastrous results of 1848 came round, and passed 
away—but the party was ready. They were 


ready when the proper moment came to unite, at | 


once to fraternize—at once, even with those men 
whose hands were so red that they would 
“The multitudinous seas inecarnardine, 
Making the green—one red.”’ 

That is the position of things. Now, whata 
picture—what a commentary on the history I 
have been giving is the language of the gentleman, 
[Mr. Currine.] Here is the picture painted by 
himself. Oh, sad commentary! I have shown 
how he acted to form that coalition, and I will 
now show the portrait he draws of himself, and 
those no better than himself, when they promoted 
that coalition. 


I read from the gentleman’s [Mr. | 
were put forth in the Argus, that he had been || Curtine’s] speech made the other day: 
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“* Unfortunately, however, men who were desirous of 
office, whowere lingering for the spoils, and could not wait, 
began to project combinations, to make coalitions’’— 

[that was immediately after 1848, ] 

—‘‘and see whether they could not more promptly accom- 
plish their ends by bringing together those still- professing 
Democrats who had deserted our party in 1348—the Buffalo 
Free-Soilers’— 

[that is a picture of the gentleman’s self] 

—‘* and induce them to act together in solid column, ani- 
mated by the hope of spoils beld up before their eyes as an 
inducement to band together. ”’ 

Did this convention at Rome, which tendered 
the olive branch, talk about spoils? The idea must 
have been in the hearts of those gentlemen who 
introduced the resolution. 

“These men, thus over-anxious for office, set their wits 
in motion to make up a sort of patched plattorm for us in 
New York, which, like a more recent example, should be 
an amnesty for the recent past, and which should bring 
together opposing factions, united by the ignoble hope, and 
in the mere spirit of spoils.” 

That was the union brought about by the gen- 
tleman, and which he longed so earnestly to have 
the Democratic party enter upon. 

“This coalition was resisted until the current was over 
whelming, by the force and influence of those who wanted 
to be constables and clerks and sheriffs and governors, and 
senators and cabinet officers—thus creeping np from the 
lowest to the highest offices in the land. ‘They, in our 
conventions, outnumbered all opposition, and formed what 
they called a party for the sake of union and harmony.”? 

Now, then, | want to know—the Democratic 
party in New York having united in 1849, having 
carried out the union thus formed down to 1852, 
having elected President Pierce as they did, tri- 
umphantly, giving him the large vote they did, 
numbered by tens of thousands—who was it ex- 
pected that the Executive was going to ostracize 
and lop off from him any portion of the Democ- 
racy of the State of New York? On the contrary, 
he deemed, when he reflected on the services ren- 
dered in this campaign, that those who partici- 
pated in the conflict were entitled, if you please, 
to share in the spoils. But he was very careful 
that positions of what was called trust, in the 
State of New York, should be put into the hands 
of those who had been Cass Democrats in 1848. 

The patronage of the city of New York, num- 
bering, perhaps, one thousand clerks, was tendered 
to a distinguished gentleman of our State who now 
acts in concert with the gentleman from New York, 
[Mr. Curtine.] It was refused by him, and after- 
wards tendered to another individual. And I as- 
sert here, beyond the power of contradiction, that 
six sevenths of the offices in the State of New 
York are now held by Democrats who supported 
Cass in 1848. I judge of the State of New York 
from my own district. 

I suppose I shall be interrogated—and I am 
ready to answer the interrogatory—as to where I 
stood. Altnough I was not a member of the 
Buffalo convention, yet I stood with the friends of 
Silas Wright in 1848; and if that drama was to 
be reénacted, 1 would pluck out my manhood but 
that | would stand there still. I ask not gentle- 
men to enter into my feelings, nor do I ask them 
to excuse me because they cannot enter into my 
feelings or those of the men who were prompted 
to act with me. 

In my district, numbering perhaps some eighty 
postmasters and other offices dependent upon the 
patronage of the General Government, some six 
of them are what we termed Free-Soilers in 1848, 
and the rest of them are Cass Democrats, yet 

nearly every one of them were named by myself 

for those appointments. This is the condition of 
things thoughout the whole State of New York. 
The fact is, these very men, remembering the for- 
mer divisions, and being misled at the last elec- 
tion, although holding the patronage of the Gov- 
ernment in their hands, came up and voted the 
‘‘Hard”’ ticket. And yet gentlemen talk upon 
the floor of having had to contend against the 
power of the State and National Governments in 
the last election, when nearly all those who re- 
ceived appointments voted the ** Hard”’ tieket in 
this last election. If this question of ‘* Hards”’ 
and ‘* Softs” stood upon its own basis, it would 
have required the fife and the drum to beat to- 
gether a corporal’s guard of ‘* Hards.” 

There were a great many deluded men in the 
State of New York, but their eyes are open now. 
They know they are arraying themselves against 

a Democratic Administration. They know that 
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‘‘ Democracy’? is no ideal word. They know it 
means something, and that it has its lodgement 
in prineiple, and if there is dissatisfaction at all 
and where must there not be dissatisfaction when 
a party is swept into power by so large a major- 
ity ?—if there 1s dissatisfaction, they must ‘stifle 


this hunger of the heart”? until an opportunity | 


comes around for gratifying it. Then what is this 
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but a mere split for the spoils, and spoils alone? 1 | 
am only surprised that gentlemen of the ability | 
and position of my friends should lend themselves 


to such base uses. I am not surprised that some 
gentlemen should herald jorth what the voice of 
New York will be when called upon to speak. I 
am not surprised at that, but I am surprised when 
i look around me to see the position assumed by 
some gentlemen here. I almost shrunk the other 
day when | saw gentlemen rise upon the floor 
and congratulate the gentleman from New York 
|Mr. Currine] when he finished his remarks. I 
said to myself, did that congratulation come from 
Virginia ?—from Virginia, that named President 
Pierce at the Baltimore convention; Virginia, who 
stood godfather to him? Did Virginia rise upon 
this floor and sympathize with the man who had 
been sending forth denunciation against the Pres- 
ident, and charging his Administration with being 
‘*a coalition,’’ and those who constituted it with 
being of doubtful orthodoxy ? 

I shut the sight from my eyes 

Mr. BAYLY, of Virginia. 
allow me? 

Mr. HUGHES. Certainly, I will give way to 
the gentleman, as I am a much younger member 
than he. 

Mr. BAYLY. Iam not a young member. 
i will congratulate whom I please, without respect 
to the gentleman from New York or the President 
of the United States. 


Mr. HUGHES. 





That is straightforward and 


manly. I meant no imputation upon the gentle- 
man. I said, that being a younger member of the 


body, I would yield to a gentleman so much older 
than myself. 

Mr. BAYLY. I ama much younger man than 
ycuare. [Laughter.] 

Mr. HUGHES. As regards these congratula- 
tions, I will not deny the gentleman the right of 
offering them; but I am criticising, as I havea 
right to do, the motive which prompts the act. 

Mr. BAYLY. That is a kind of debate which 
is out of order. What does the gentleman mean? 

Mr. ASHE. I call the gentleman from Virginia 
to order. 

Mr. BAYLY. 
motives impugned. 

Mr. HUGHES. 
pugn the motives of the gentleman from Virginia, 
[Mr. Bayry.] I have sat in my seat upon this 
floor during the entire session, and admired the 


I do not choose to have my 


course of that gentleman upon almost every occa- | 


sion, when he has addressed this House. In my 
allusion to the motives which actuated the gentle- 
man, I meant this, and nothing more: When an 
appeal had been made by the gentleman from 
New York [Mr. Currine] to the South, to stand 
by those who had fought their battles years ago, 
and the gentleman from Virginia [Mr. Bayty] 
rose and shook my friend from New York by the 
hand, which is certainly kiad in anybody to do, 
whether he agreed with the sentiments of the 
speaker or not, [ supposed it was intended to go 
forth, as it did go forth, that the South, through 
the gentleman, was giving expression to the sen- 
timent, that they intended to staud by the Hards 
of New York. It was to that motive, and that 


motive alone, I referred, and [ would scorn attrib- | 


uting anything dishonorable or disrespectful to 
that gentleman. I have been misunderstood, if 
he allows his equilibrium to be disturbed for a 
moment by any such remarks. 

I trust that no one has understood meas hurling 
forth to-day invectives against the Hards of New 
York. I am ready, as one of the opposite party, 
for a union once more of the Democratic party of 
New York. Iam anxious fora union, because, 
when united, we can succeed. 
last convention of the party took place, we met 


together, but some difficulty occurred in the organ- | 


ization. The convention then adjourned until 
four o’clock, p. m., when they again met together, 


at the regularly advertised place and hour of meet- | 
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Will the gentleman | 


Most certainly I do not im- | 


In 1853, when the | 
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ing; but a minority of the convention declined 
acting with us. This was the first trouble or dis 

turbance in New York during that year, and the 
terms Hards and Softs were never used until after 
the inauguration, or, at least, until after the elec- 
tion of Franklin Pierce. ‘These terms were first 
applied by that section of the party which claims 
that it has never swerved, and to which my friend 
from New York [Mr. Wueecer] belongs. They 
were used as terms of derision and reproach in 
speaking of such Democrats as the Secretary of 
State, and other distinguished gentlemen in New 
York, who are anxious for union and harmony in 
the party. The term Softs is applied by the Hards 
to those whom they claim have softened, We had 
none of it before this last contest, and the termisa 
sort of ** Latter Day Saint,”’ which has sprung up 
among the Democracy of New York. And when 
gentlemen go back of 1853 to make war ih this 
House upon the Softs in New York, they go 
back of the written history. 

Sir, attacks have been made daily in this Hall 
against a celebrated son of New York, the honor- 
able Secretary of State. Great injustice has been 
done that distinguished gentleman—a man who 
rendered himself famous, and entitled to all honor 
as Secretary of War, undera late Administration, 
at a period the most trying and difficult which has 
been experienced by our country since the war of 
1812, and who now discharges the duty of his re- 
sponsible position—a position always filled by the 
most talented of our citizens—with most signal 


| ability, and to the perfect satisfaction of the whole 


country. When I reflect on the long political 
history. of that gentleman, the various services he 
has been called on to perform in legislative, ad- 
eee and judicial capacities—in the forum 
and the field—when I call up in review his emi- 
nent services, I blush to think he finds his only 
reward in the invectives that are hurled against 
him from members on this floor—gentlemen of his 
own political faith, and sons of his own much- 
loved State. 
“¢ How sharper than a serpent’s tooth it is 
To have a thankless child !°? 

Sir, we have no living statesman within the 
borders of this Confederacy whose history is coéx- 
tensive with that of William L. Marcy, whose 
record stands fairer before the American people. 

I have been led to believe that the history of a 
country is written in the lives of its great men; 
and when gentlemen unjustly assail the characters 
of those whose positions have rendered them 
prominent, and whose purity has made them 
great, they falsify history, and bring reproach on 
the country at large. 

The Secretary of State needs no defense from 
my weak voice; standing above reproach, the fury 
of personal invective dashes its mad wave against 
him in vain; and, smiling with serene brow, far 
above this storm of passion, he may well point 
to the history of his life as a full testimonial of his 
unblemished character. 

The gentleman from New York [Mr. Wurerer] 
took occasion to say that those who followed in 
the lead of the Secretary of State were renegades. 
When was this most monstrous doctrine true? 
Surely not when that distinguished citizen of New 
York stood in the breach, and lent the power of 
his great personal character to harmonize and 
bring together the shattered. and disorganized 
forces of the Democratic party in our State—who, 
himself a candidate for the Presidency, in the true 
spirit of a devoted Democrat, when the choice of 
the party was made, used all honorable means to 
bring his own State to the support of his more 
fortunate rival. Any other course would have 
been dishonorable—would not have been charac- 
teristic of the man—who, rising above all petty 
feelings of disappointment, has brought the aid 
of his concededly great abilities to grace the ad- 
vent and support the principles of this Adminis- 
tration. 

I trust, gentlemen will remember that this Ad- 
ministration is one of our own choice, and that we 
are to be held responsible before the country for 
its success; will remember, that although the 
tongue of reproach is silent with our adversaries, 
they are here uttering sentiments to which, when 
the occasion comes, our opponents will give voice, 
and they will return ‘‘ to plague the inventors.’’ 
Then, I entreat, let us silence this spirit of cavil, 
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and, rallying about the standard-bearer who so 
lately led us to contest and to victory, pledge our- 
selves anew upon the altar of our country, and 
carry on to a full fruition the glorious hopes and 
destiny of our common country. 

Mr. Chairman, [ have done all I intended to do. 
I have simply answered the gentleman in the alle- 
gations he made in reference to the question, 
‘¢ Who are the Softs in the State of New York?” 
I have endeavored to show, by his own evidence, 
the incorrectness of his definition, and by his own 
admission, that he himself is a coalitionist. 

Now, I say thatif thereisany doctrinein law that 
the gentleman should apply more than any other 
to his position, it is the doctrine of estoppel; and 
if there is any right which I should ask to have 
applied in this debate, it is that the gentleman 
shall be estopped from going back of the record 
in support Of his own case. 

This, then, is the position of parties in the State 
of New York. The Administration has been un- 
justly assailed by Hards of that State. Sir, the 
position of the Democracy in New York to-day is 
one of profound humiliation. 

I cannot view without the deepest pain the posi- 
tion occupied upon this floor by that great sover- 
eignty upon whose banner is inscribed ‘* Excel- 
sior,’? and which boasts, among her sisters, the 
proud name of the ** Empire State.”’ 

It is humiliating to see with what pertinacity 
these questions have been dragged into the debates 
upon this floor. Faction was done its work. We 
are unable to command influence—we are unable to 
enforce her interests in this bod y—interests whose 
importance demands and calls loudly for attention. 

| want to banish these difficulties from this 
Hall. I desire that our battles should be fought 
within the limits of our own State. I want to 
restore harmony in our ranks, and thus place the 
delegation from our State where they may watch 
over the common interests of the State which we 
represent, and over that of the Republic. I want 
nothing more. 

I do hope that these matters may not be brought 
here for decision. Let us fight our battles at home, 
and not here. But I desire in this connection to 
call the attention of the House to the fact that 
these matters have been dragged in here by no 
gentleman belonging to that portion of the party 
known as the Softs. 

Again I say that we desire to banish this dispute 
from the House forever; and we do not want the 
last word upon it either. To show the folly of 
drawing the distinctions which gentlemen have at- 
tempted to draw, let me say, we see gentlemen 
who were Cass Democrats in 1848 coming here as 
Softs in this House. And again, we find others, 
who were Barnburners in 1848, coming here now 
as Hards. 

[Cries of “* Name them !”’ ** Name them!?’] 

Mr. HUGHES. Gentlemen can find out their 
names in private conversation. I do not choose 
to call names. 

[Renewed cries of ‘* Name them!” 
have the names!’’} 

Mr. HUGHES. If gentlemen insist upon 
names, I will give them. My colleague [Mr. 
Wesrtsroox] was a Cass Democrat in 1848, and 
now comes here asa Soft. My colleague [Mr. 
Peck] was a Barnburner in 1848, and is nowa 
Hard. 

The CHAIRMAN. The gentleman must not 
mention names. The Chair calls the gentleman 
to order. 

Mr. HUGHES. I have no disposition to men- 
tion names. 

Mr. PECK. Do I understand my colleague to 
say that I was a Barnburner in 1848? 

Mr. HUGHES. I so stated. 

Mr. PECK. I beg leave simply to deny the 
statement. : 

Mr. HUGHES. Well, sir,if it be not so, then 
I have been misinformed. I have a very fresh rec- 
ollection that the gentleman at least, acted with 
the party called Barnburners, in 1847. 

Mr. PECK. In 1847 I did, but in 1848 I sup- 

orted Cass. 

Mr. HUGHES. Then the gentleman was a 
Barnburner in 1847. I was quite sure he did at 
one time belong to the wing of the party to which 
I belonged, yet he now is acting with the other wing 
of the party. I have, however, alluded to the 
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fact Wi iy to show thieat the parcy is so divid d lit 
the State of New York, it is so split up, as to make 
it iy ible to separate them into distinct factions 
no nd the attempt ought not to be made under 
the circumstances that exist. 

All lask now 4s, that New York shall e left 
to take care of herself, so far as her political 
divisions are concerned. I repeat, that it isa mat- 
ter enurely out of this arena—that it does not be- 
long here. Let us settle our own difficulties at 
home, and let us come tovether here as rep- 
resentatives of the same common interest, throw- 
ing aside the factional difficulties which ; *narated 


us at home. 
mys 
Baltimore convention of 

to support its provi s10NS, 

a Democrat as any other, 
why fi. or any other 
eized, and it seems that 
of the distribution these 
reason for it. Why then 
agitated further ? 


So faras lam concerned, | 
elf to stand upon the P atform ad: opted t 
1852. I pledge 
l believe I am as g 
and I know no reason 
Democrat, 


a 
myselt 


ood 


should be ostra- 
who h: 


those ive charge 


matters 
should this 


of see no good 


subject be 


I have thus tried, in a spirit of harmony and 
conciliation, to run over the ground that ventle- 
men had thrown out before us, and to answer the 


objections which had beea raised to that wing of 
the party with which [ act. If there should he 
any olber difficulties in the minds of ventlemen 
which I have not touched upon, I wo ud, if I 
knew what they were, endeavor to disabuse their 
minds of them. 

Mr. STANTON, of Kentucky, (interrupting.) 


As the gentleman from New York invites ing ury, 
in order to satisfy the minds of those in doubt, 
with his permission, I propose to address to him 
a simple inquiry, which, to my mind, involves the 
pith of the whole question. | inforn ation, 
and want really to know what are the principles 
of the party to which he professes and 
whose pn ition he has advocated so ably to-day. 
The inquiry I desire to propose is this: Will the 
Pear from New Yerk who nt the 
party in that State called Softs, vote to apply the 
rinciples of the compromise act of 1850 to the 
lerritory of Nebraska, when the bill to organize 
that Territory shall come up in this House 

Mr. HUGHES. I am very much oblized to 
the gentleman for asking the question, and I can 
see the purport of it at once. But the gentleman 
asks me now to give him information on a point 
about which my constituents, when they se nt me 


seek 


to be long, 


repres 





here, knew nothing at all, and to be the exponent 
of their views on that question. The gentleman 
at the commencement of his inquiry, wanted to 


know what are the views of the wing of the party 
in New York to which I belong 

Mr. STANTON. The gentleman is mistaken. 
IT asked him how the delegates from New York 
would vote on that subject. 

Mr. HUGHES. I understood the gentleman, 
and I want to show where we stand. The party 
calling itself the Hards adppted certain resolu- 
tions, and among others one indorsing the Pres- 
ident’s inaugural. The party called the Softs 
adopted the same resolutions, indorsing the Pres- 
ident’s inaugural: but they went further, and in- 
dorsed his administration down to that period. 
Thatis the only difference between their plat- 
forms. 

Now, the gentleman asks me what will be done 
upon a subject which has not been agitated in any 
shape or form, and to which we have not turned 
our attention. I can only say, in answer to his 
question, that if when that subject shall be inves- 
tigated, the measure to which he refers shall be 
found to be in accordance with sound constitu- 
tional and Democratic doctrine, then the ** Softs’ 
of New York will be found standing side by side 
with the gentleman from Kentucky: and I do not 
allow myself for a moment to believe that there 
will be any hesitation, any going back, or any- 
thing of that kind; and [ have no doubt that if 
the Hards of New York have not forgotten their 
obligations to the party, we shall be found actine 
in concert with them also. But I pledge nobody, 
because I am not authorized to give pledge s; and 
it is a subject which, so far as I am concerned, I 
have not investigated at all. 

Mr. STANTON, of Kentucky. 
then, that if the gentleman finds’ 





[ understand, 
the principles of 


the compromise of 1850 constitutional and consis- 
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tent with sound Democratic doctrine, he will sup- 
port them, and not otherwis 

Mr. HUGHES. And surely the gentleman 
would not ask me to do otherwise. 

STANTON. Is the nw e¢ that 
the principles of that compre Lye appli | 
tothe Territory of Nebraska? 

Mr. HUGHES. If it is deemed sound, consti- 
tutional, and Democratic doctrine to apply them to 


that Territory, for one, I will support the meas- 


Mr. LANE, of Indiana. 
the gentleman from New York where Mr. 
stood in 184 
Tr. HUGHES 


1848, 


I should like to ask 
Red fie] ld 
~? 


Mr. Redfield wasa Cass man in 


and hehassincethat sinned a recommendation 

of Mr. Dickinson for a place in the present Cab- 
inet. 

Mr. LANE. Again: I understood the gentle- 


man’s colleague [Mr. Curtrine] to say, the other 
a: VY; that that wing of the Demo party in 
New York called ‘* Hards,”’ separated from ‘Mr. 
Van Buren after his declaration 
against the annexation of Texas—— 

Mr. HUGHES. I think that it is not so. 

Mr. LANE. Did the State of New Y« 
for Mr. Van n afterwards in the 
tion? 

Mr. 
men now up 


tained 


*ratic 





immediately 


rk vote 
Sure conven- 
HUGHES. 
inthis floor, actin: 
Mr. Van Buren afte 
Texas is. [may 
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ur of lunges it 


Yes, sir. There are gentle- 
er with the‘ Hards, 
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OF 


In rue Houser or Representatives, 
1854. 

The House being in the Committee of the Whole 
on the state of the Union, the motion to refer the 
President’s annual message being under considera- 
tion— 

Mr. KEITT said: 

Mr. Cuainman: The recurrence on the part of 
the Executive to the great principles which under- 
lie our republican polity 1s a subject of sincere 
congratulation. For years cloud and storm have 
wrapped our political skies in unbroken gloom, 
save when the darkness was lit up with occasional 
flashes of genuine eloquence; and in the pauses of 
the the utterances of true statesmanship 
were heard. Most fitting then is it, that in the 
lull of the elements the President should attempt to 
restore the Government to its original simplic ity. 
In this patriotic purpose he will have the hearty 
cooperation of South C Never yet has 
she stooped down from her sovereign estate to 
the strife for spoils, and gamble away 
her rights and principles for ‘* power and pelf.”’ 
Nor will her delegation here fling a shadow across 
her bright his ‘toric track, weave a ligament to 
bind her, a helpless victim, to the wheels of party. 

Sir, South Carolina maintains the principles of 
the old republican party; and whatever Adena 
tration supports those principles will receive her 
ungrudging aid. She stands upon the old re 
lican platform, reared by the patriots and sages of 
the Revolution; a platform bread enouch to stand 
upon, but too ne arrow to shuffle upon. Newspa- 
per paragre aphists may interpret the votes of mem- 
bers of her delegation, in the election of officers 
connected with the inferior organization of either 


January 19, 


tempest 


arolina ° 


mingle in 


or 


pub- 


vote 


House, as they please; from such paltry huck- 
stering she turns with disgust. In war she has 
made her sacrifices, and in peace she has borne 


her burdens; and whenever the flag of the coun- 
try shall again demand the one, and the public in- 
terests the other, she will again make the one, and 
bear the other; and for doing her duty will claim 
no share in the spoils of office. 

It is not my purpose; Mr. Chairman, 
the institution of slavery, thrust 
the committee at an early period of its session. It 
is true it is imbedded in the foundations of our 
society, and interwoven with every fibre and mus- 


to debate 
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upon the notice of 
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‘| our polity; It is ruction would 








spre ida sirecco bli cht over a splendid portion of 
ittts Confeder: cy, and, in blood and bl ickness, 
would extinguish all its hopes inthe future. But 
impregnable as are these reasons, we rest its de- 
fense upon a still more solid basis. Founded 
upon an inextinguishable law of God, appointing 


an inferior organization to the African race, and 
crave natural necessity, we believe it 
r-stone of republicanism, and that with 
it a pure religion will culminate. 

Government, like all things material, must rest 
upon a substratum, and that substratum is its in- 
dustrial Whenever that restless 
and impatie nt, society is shaken by disturbance, 

nd anarchy bre eds despotism. Atthe South, so- 
ciety rests upon the basis of, a race—nota class. It 
is stable, because the African is an enduring, nota 
conquering race. At the South, the difference is 
one of races, and the government is that of the 
white man. and self-poised, society with 
her is not disfigured by convulsions, and her rec- 
ords are unsullied with popular violence. She 
has aristocracy without exclusiveness, and democ- 


also upon a 


is the corne 


class. class 18 


. ' 
Stable 


racy without licentiousness. Within her limits 
religion, too, prospers well. Whenever society 
trembles violently the mind acquires a morbid 


activity, which has a tendency to harden intos 
ticism, and whenever it rests upon brute force, it 
produc es mere bigotry. Society, self-poised, har- 
moniously a djusted, educates in the highest sense-- 
blends with faith, makine both fruitful. 
Thus the South has raised a barrier against popu- 
Jar violence on and, on the other, 
against that audacious skepticism which tramples 
upon everything settled, and questions everything 
sacred. 

sut, sir, as I have already said, I will not debate 
this question. I merely wished to redeem it from 
that improper mode of argumentation which rests 
defense upon mere human expediency. I[ 
ished to do this, because the destiny of this in- 
aaa is a momentous one,—for the coming 
conflict is between socialism and slavery. Sir, 
the shameless fanatic, in the fig-leaved garment of 
pharasaical righteousness and hyprocritical sanc- 
tity, ambitious to win his way through buffoonery 
to butchery, may wriggle on; and the fanatical 
demag rowue, the strolling actor, and the political 
mountebank, may pour the driveling stream of 
their imbecile ambition into the ears of a betrayed 
and credulous populace; but when the fires of fa- 
naticism approach the borders of the South she 
will burn it up in fires still fiercer than its own. 

I may also, Mr. Chairman, in connection with 
this subject, emphatically disclaim the authority 
of the gentleman from Alabama [Mr. Smrru] to 
speak the sentiments of the State Rights party 
of the South; at least the sentiments of my own 
State. South Carolina, sir, holds thisto be a con- 
federated Republic of sovereign States; and who- 
ever denies her sovereignty, and hence her right, 
inherent in it, to secede, or determine absolutely 
for herself the ‘* mode and measure of redress’ 
against any grievance, cannot speak the senti- 
ments of any portion of her people. 

Mr. Chairman, the ques of territorial lust 
and agerandizement, which have been tossed into 
this debate, | do not propose to discuss. I would 
not violate international law, and grasp even 
Cuba. National faith isa national panoply. Bat, 
sir, if the independent star of Cuba w heeled up- 
ward into the sky, it would float, by a nz atuval 
political law, into our system, and mingle its 
brightness with the blaze of our Federal Consti- 
tution. Independently, however, of this event, 
there are twoe a. neies, upon either of which 
[ would seize Cuba, even with mailed hand. If 
England intervened in the affairs of the ens, 4 t 
acquire supremacy over it, | would take it, 
force if necessary. Standing as the armed se tie 
nel of Europe, frowning upon our shores, with a 
bay in witee waters the navies of every nation 
may ride in safety, and with the guns of her cas- 
tle rangzing across the track of our western trade, 
its possession by England would be the harbinger 
of disasters to us. Occupying Cuba as a stand 
point, she will direct against us, with more suc- 
cess, her nefarious abolition sc :hemes. The twenty 
millions which she has spent to convert her West 
India possessions into a pestilent and hideous 
jungle will return to her, when she has covered 
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the South with the contlagration and butchery 
sso iol plotted, 

Sir, | y rot that [ see unmista! footprint 
of E ish di nomacy upon t esands of Cuba; but 
there are sizus, ominous of embrotiment and trou- 
ble. ] seek no coniliet with Ky ol ind, but she must 


not intervene in the affairs of Cuba. Escorted by 
the glories of a thousand heroic struggles, by the 


riots, and a heritage of 
tions, comes England to us, the break- 
water equally against European despotism and 
European anarchy; [would not, then, while the 
storm of war is blackening and thundering in the 
East, while the fires of despotism are burning up 
the lust remnant of continental freedom—I would 
not wantonly cut a sinew of Envland’s strength, 


memories of martyred pa 
' 


1 
t 


noble trac 


But she must 
not stand bolt upright in the path of our safety. 
if she does, I would meet her with the battle 
glance, and try the hazards of the conflict. Nor 
need we shrink from it, for we have already writ- 
ten brilliant chapters in her own history. Ay, 


as her proud lords tread the aisles of her 


1 ! P or r 
or sap a battlement of her power. 


pler did 





able Y> decked with flags and trophies won from 
every land and clime, they cannot but remember 
that she bore from the green homes of our sires 
only shame and defeat. Thus, then, | would take 
Cuba in the contingency of English intervention 
in her affairs. IT would also take her in the con- 
tingency of Spain’s emancipating the slaves there. 
She should not blacken the history of Cuba into 
the chronicles of St. Domingo and Jamaica. Good 
neighborhood requires that she should not beget, 
almost within sight of our ct vast, a wild and wel- 
tering anarchy, rife only for rapine and devasta- 
tion; and self-preservation demands that she should 
not rear there, a wretched mimicry of govern- 
ment, propagating by excess and madness, and 
subsidized by fanaticism to its consummation of 
blood and perfidy. — In this contingency 1 would 
tear the island from the treacherous and palsied 
grasp of Spain. 

The elaborate and able discussion, Mr. Chair- 
man, to which the letter of the Secretary of State 
in relation to Koszta has been subjected, renders 
it unnecessary for me to remark upon it. The 
very eloquent and splendid speech of my friend 
from Louisiana [Mr. Perkins] has hung the 
whole question in a blaze of light—nihil tetizit, 
quod non ornavit. Though I do not concur in all 
the principles he has enunciated, yet I would not 
obscurate the brightness of his track. 

Dismissing, then, these topics from considera- 
tion, I invoke the attention of the committee 
while { briefly examine that portion of the Presi- 
dent’s message which relates to tonnage duties. 
I shall discuss the subject under two he ads s—first, 
the constitutionality, and then the ex; pediency of 
tonnage duties. The question of th eir constitu- 
tionality I propose to discuss—first, from the 
meaning of the clauses in the Constitution bearing 
upon tonnage duties; secondly, from the history 
of their formation; and, thirdly, from their con- 
temporaneous practical exposition. 








First, the clause in the Constitution bearing di- 
rectly upon the question, reads thus: ‘* No State 
Shall, without the consent of Congress, lay any 
duty of tonnage,’’ &e.— Ninth section, first article 

The history of the times pours light upon the 
meaning of this clause 

The colonies, previously to the declaration of 
independence, were dependent upon Great Brit- 
ain, but indenendent of each other. In the decla- 
ration of 1776 they declared not only their inde- 
pendence of Great Britain, but their soverei ignty 
_ These they mainte ained throughout the rev- 
o} utionary conflict, and these were recognized by 
Great Britain in the treaty of peace. To wage 
the war successfully the Y united under the ‘old 
Articles of Confederation.”? Under these articles, 
each State possessed the power to lay duties of 
tonnage. In the process of time the present Fed- 
eral Constitution was framed. Now, if the States 
possessing full powers to lay duties of tonnage 
previously to the formation of the Federal Con- 
stitution have lost those powers, they have lost 
them through that instrument. Have they lost 
the power? The Constitution, as I have already 
quoted, says, ** No State shall, without the consent 
of Congress, lay any duty of tonnage,” &e. The 
committee will perceive that the right is not de- 
stroyed, but restrained. The power is not dead, 












Tonnage Duties—Mr. Keitt 


asleep [he States in restricting the right 

. i . - my ‘e ‘ 

ated for its resumption. The specific re- 
ah ae 2 

tion 1s the consent of Congress. If that con- 


sent be riven, the State, or States, to which it is 
given possess the right in its original integrity. 
The consent of Congress does not create the 


right; it merely enables a State to resume it. 


Thus the plain. meaning of the clause clothes a 
State with full power to lay duties of tonnage, 
when the consent of Cangress has been obtained. 
The message of the President recommends the 
withdrawal of the restriction. 

The history of the formation of this clause also 
illustrates its meaning. Under the old Articles of 
Confederation, ** each State possessed-the power 
of regulating commerce, with the exception that 
no State should enter into any treaty, agreement, 
confederation, or alliance, with any foreign Power, 
or other State, eiclized the consent of Congress, 
or should lay imposts or duties which may inter- 
fere with treaties entered into between the United 
*? ¢ Even this was 
qualified by a proviso, which proninited Congress 
from making any treaty by which the States 
would be preven ted from laying such imposts and 


States and foreign Powers. 


duties as they might think proper to impose on 
their own citizens, or from prohibiting the export- 
ation of any species of goods or commodities 
whatever.” | The embarrassments and dangers 
which grew out of this power belonging to each 
State to rerulate commerce, chiefly gave birth to 
the present Constitution, and were intended to be 
remedied by it. To prevent the recurrence of 
these dangers the power to reculate commerce 
was conferred upon the Federal Congress. The 
remedy, however, was not intended to — be- 
youd the danger. While the framers of the Con- 
stituiion were putting the finishing hand to w= 
instrument, the question arose whether, in parting 
with the right to regulate commerce, the States 
parted with the right to lay duties of tonnage. 
To shut out all doubt, a specific proposition was 
submitted, that ** no State shall be restrained from 
laying duties of tonnage for the purpose of clear- 
ing harbors and erecting light-houses. 

It was contended by some that the right on the 
part of Congress to regulate commerce did not de- 
stroy the right of a State to lay duties of tonnage; 
others thought the right to ‘*regulate commerce”’ 
was broad enough to embrace this right also. It 
was apprehended, too, that it might be the source 
of embarrassment through conflicting regulations. 

To prevent doubt the power was specifically 
given; and to prevent danger the consent of Con- 
gress was required, thereby making the jurisdic- 
tion concurrent. It was given, too, In special con- 
nection with clearing the C hesapre ake hi irbor. The 
history of this clause in the Constitution thus 
proves that the States stipulated for the resumption 
of the right to lay tonnage duties; and also that 
this isthe constitutional mode of clearing harbors. 

At the formation of the Constitution we had 
only the Atlantic coast; but a small portion of 
our population had crossed the Alleghany moun- 
tains, and Spain claimed the exclusive right to 
navigate the Mississippi below the thirty-first 
parallel. Along our Atlantic coast the only har- 
bor needing repair or clearing out was the Ches- 
apeake. ‘To do this, the right to lay duties of 
tonnage, with the consent of Congress, was re- 
tained by the States. If it had been intended that 
the Federal Government should clear out harbors, 

would the States have retained this right, subject 
only to the restriction above stated? Or would 
this clause have been framed in peculiar connec- 
tion with the Chesapeake harbor? The inference 
is clear. What was the conte mporaneous prac ti- 
cal exposition of this clause of the Constitution? 
From the earliest period the consent of Congress 
has been given to various States to lay tonnage 
duties. In fact there has been no period of time, 
since the formation of the Federal Government, 
when such acts were not in operation. 

Congress gave its consent in the following acts, 
and for the various purposes specified therein: 

MASSACHUSETTS. 

Consent of Congress given to an act of the 
Legislature for incorporating a company to keep 
a pier atthe mouth of Kennebee river in repair, 
and to grant them a duty for reimbursing the ex- 
pense of erecting the same.—See Statutes at Larg 
vol. 1, p. 546. 
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RHODE ISLAND. 


Consent of Congress given to an act of the 
Legislature levying tonnage duties for the pur- 
poses therein specified.—See Statutes at Large, vol. 





243, and 463. 

PENNSYLVANIA. 
Consent of Congress given to an act of the 
Legislature levying tonnage duties for the pur- 
poses therein Sper tfled.—See Statutes al Large, vot. 
ay Pp. ddd. 
MARYLAND. 


Consent of Congres 3 7iven to acts of the Legis- 





lature levying tonnage duties for the purposes 
therein specified.—See Statutes at Large, vol. 1, pp. 
184, 190, 243, 393, 462, 463, 546; b 2, mp. 18, 
103, 316, 4845 vol. 3, pp. 125, GOS; vol, Ay p. 245 


r 
vol 5, pp. 215, 602. Pamphlet Laws for 1249 and 


VIRGINIA. 

Consent of Congress given to an act of the Le- 
fvislature to amend and reduce into one the several 
acts for improving the navigation of the Appo- 
mattox river.— See Statutes at Large, vol. 2, p. 152 
Consent of Congress civen to an act of the Le- 
cislature for improving the navigation of James 
river; vol. 2, p. 269. Consent of Congress given 
to an act of the Legislature for the improvement 
of the navigation of James river, from Warwick’s 
to Brockett’s Landing: vol. 3, p- 301. Consent 
of Congress given to an act of the Legislature 
for the improvement of #he navigation of Appo- 
mattox river from Pocahontas bridge to Broad- 
way; vol. 4,p.94. Consent of Congress given to 
an act of the Legislatur 
tion of tolls from vessels 


vol. 9, p. 204. 


-e authorizing the collec- 


navigating James river; 


NORTH CAROLINA. 


Consent of Congress given to an act of the 
Levislature for the relief of sick and disabled sea- 
men.—See Statutes at Large, vol. 3, p. 417. Con- 
sentof Congress given to an act of the Legislature 
to incorporate a company entitled ‘The Roanoke 
Inlet Company; vol. 4, p. 573. 








SOUTH CAROLINA. 

Consent of Congress given to an act of the Le- 
cislature levying tonnage » duties for the purposes 
therein specified.—Vol. 2. pp. 357, 549; vol. 3. pp. 
gale 683. 

GEORGIA, 

Consent of Congress given to acts of the Le- 
gislature levying tonnage duties for the purposes 
therein spec ified.—Vol. 1, pp. 184, 189 and 243; 
vol. 2, pp. 13, 484, 658, 820; vol. 3, pp. 125, 331, 
665, and 633. 

ALABAMA 

Consent of Congress given to acts of the Legis- 
lature to improve the navigation of the Tennessee 
and Coosa rivers, (vol. 4, p. 23.) Canal around 
Muscle Shoals to be first made, United States en- 
vineers to furnish plan, 4, p. 441.) Plan for 
improving Tennessee river may be changed, (vol. 
4, p. 604.) Consent given to act of the Legisla- 
ture to incorporate Cahawba Navigation Com- 
pany, (vol. 4, p. 308.) May impose tolls on 
canals around Muscle Shoals, (vol. 5, p. 57.) 

In this connection it has been argued that no 





tonnage duty can be laid upon domestic commerce 
To sustain this position, we are referred to the 
clause in the Constitution, which reads thus: 

‘* No preference shall be given by any regulation of com 
merce or revenue to the ports of one State over those of 
another: nor shall vessels bound to or from one State be 
obliged to enter, clear, or pay duties in another.”? 

The last clause must be construed in connection 
with the first one in the paragraph—vessels bound 
to or from one State to another shall not be obliged 
to enter, clear, or pay duties in another, when such 
act will give a preference to the ports of one State 
over those of another. The object is to prevent 
the —_ of one State from enj joy ing, b ry commer- 
cial regulation, any advantages over those o f the 
other States. 

The rivalries and conflicting rerulations of the 
States, which possessed the almost unrestricted 
rizht to reculate commerce under the old Articles 
of Confederation, mainly contributed to the forma- 
tion of the Federal Constitution. The chief de- 
fect was opposite and unequal regulations. To 
this defect the remedy was intended to be applied, 
but it was not desi: ened to go beyond the defect. 
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This object was accomplished by equalizing, 10 all 
revulations of commerce or revenue, the ports of 
the different States. It was not intended in this 
clause to equalize the distribution of natural bene- 
fits by reversing the laws of nature; but merely 
to equalize the action of the Government in rela- 
tion is the various ports, and also to harmonize the. 


legislation of the States upon the same subject. 
Mere natural advantages or disadvantages the 
States are to enjoy or remove. 


Will tonnage duties upon vessels—not their car- 
s—engaved in interstate trade violate the clause 
of the Constitution which I have read? The 
tonnage duty will be laid equally upon all vessels 
which use the port ; so that no preference will be 
given to any vessel or to any State. ‘Those ves- 
sels which use the port mest will pay the most; 
but they will also derive the greatest gain. It was 
intended, in the clause read, to guard against hin- 
dering and fettering commerce by any regulation; 
the object here is to promote commerce. The ob- 
ject here is much more essential to commerce than 
the establishment of marine hospitals, or any of 
those purposes for which tonnage duties have been 
laid. It1s difficult then to see how the laying of 
tonnage duties which shall be imposed equally 
upon all vessels—thereby preventing a preference 
touny, and the object of which is to promote com- 
merce—can conflict with the clause of the Consti- 
tution alluded to. 

Nor are we left to mere reasoning upon this sub- 
ject. The actions of the States and Congress 
both illustrate it. In 178s, the Legislature of 
Maryland passed an act levying tonnage duties 
upon interstate as well as foreign commerce. This 
was while the old Articles of Confederation sub- 
sisted. In 1791, the Legislature of the same State 
amended the last act, only, however, to the ex- 
tent of reducing the tonnage duty from two pence 


roe 


per ton to two cents, leaving its imposition upon 
both domestic and foreien commerce. This act 
was ratified and confirmed by an act of the Con- 


gress of the United States, the 12th May, 1796, 
and further continued by an act 17th March, 
L800. 

Thus we have the deliberate sanction of the 
very Fathers of the Constitution, and of its ear- 
liest expounders—while the history of its forma- 
tion, and the trials which led to it, were fresh— 
to the imposition of tonnage duties upon domestic 
commerce. 

I now submit, Mr. Chairman, that I have 
shown the constitationality of laying tonnage 
duties for works of internal improvement, from 
the meaning of the clauses in the Constitution 
relating to the subject, from the history of their 
formation, and their contemporaneous 
exposition. I had not 


j yractic al 
the good fortune to hear 


distinetly the argument of my distinguished and 
eloquent friend from Kentucky, [Mr. Ewina,] 
nor have I been able to read it since publication, 


I am hence developing my own views, and where- 
ever our arguments clash, each must abide the for- 
tune of the conflict. 

1 now invite the attention of the committee to 
ject, under the head of expediency. | 
propose to show that this mode of executing 
works of an internal nature, will secure— 

First, economy in laying taxes; 

Secondly, economy in collecting taxes; 

Thirdly, a successful application of the taxes; 
and, 

Fourthly, a restoration of the Government to 
its original principles and simplicity. 

First, it will secure ec onomy in laying taxes 

The object is to promote commerce. Whatever 
is a burden upon it will defeat the very object in 
view, unless it secures acompensating good. Any 
charge is an obstruction, and can only be justified 
when it removesa greater obstacle. ‘The interests 
of the community which imposes the burden will 
secure a full appreciation of the diffic ‘ulty to be 
removed; and also that the charge be as little oner- 
ous as possible. The very object, then, in view, 
und the personal interest of the community, will 
beget economy in taxation. The purpose will 
also be distinetly understood ; and the immediate 
interest of the community will‘insure a proper 
graduation of taxes to the object contemplated. 
Beon omy in taxation rests chiefly upon a full ap- 
preciation of the end to be attained; an interest in 
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the safest mode of layin rtaxes;and an apportion- 
ment of them to thatend. Al 
economy are secured jn the 
nage duties 

Secondly, it will 
taxes, 


The 


| these requisites to 


proposed plan of ton- 


ure economy in collecting 


object being to promote commerce, and 
avy” chi pro tanto, a restriction, the 
charge wi made light as possible. As 
every agent empl »yed in the collection but adds 
to the charzes, the number will be the smallest 
consistent with a pri discharge of the duty 
required. The community wi!l have no favors to 
grant and no partisans to reward. Thus the inter- 
the ,constituenéy will secure economy in 
collecting the taxes their presence, and the 
smal! number of ¢ ll insurea rigid account- 
ability, which is somewhat lost in the divided 
responsibility of a multituce of receivers. 

Thirdly, it will secure a successful application 
of the taxes. 

The object aimed at will be distinctly under- 
stood, the accountability of officers and contractors 
will be clear and immediate, and the sts of 
the constitue ney W i!] make the mw Resi- 
dence and daily observation will give an accuracy 


1 
rye being, 


t ve 


yer 


est of 
5 and 


agents, Wi 


interes 
utchful. 


of knowledge which mere study cannot acquire, 
and which unaided science is batiled in attempting 





to attain. ‘There are mighty laws of God which 
are hidden from human alain aa I the 
whose workings has not yet 
The monuments of their power 
around us, but we comprehend not the 
of their birth; nor can we apportion, 


tific I 


he influence of eacl 


process of 
explored. 
scattered 
mystery 
with scien- 


inin 


science 


are 






exactness, t com 





cause. We know not DY scientific ins ‘dieuiion 
how storm, and wind, and current, and obstruc- 
tion, natural and foreign, below the surface of the 
ss may work changes, nor how great those 
thanges may be As the old sailor in the 
tropics will see the e storm, and foretell its track, 


when the mere scientific astronomer would gaze 
only upon the and from its 
cloudless azure predict day§ of coming quiet, so 


the weather-beaten mariner, with daily aad in- 


scene, 


beauty of the 


terested observation, will tell you of changes 
which defy the splen lid resources of science 
Thus, by comniitting local interests to local hand 


you will secure an accuracy of knowledge oe 
wil! not otherwise obtain. 

As you circumseribe the limits within which 
taxes are to be laid, you insure watchfulness 
and accountability. As the object designed to be 
accomplished will be important 
tion sce Pipe interested in it, so the 
efforts will be continuous, sustained, and unfailing. 
Thus by a is mode of conducting internal improve- 
ments you will secure a successful appli 
the taxe 


i 
xes 


. : 
, and as its execu- 


’ 
upon those 





ration of 
, by securing an accuracy of know ledve, 


which will apportion the means to the end, and 


the best mode of attaining the end, a rigid ac- 
countability and interested aaa and a 


continuous, and unfailing supp! 


. ; ( ' 
Fourthly, it w ili restore the Government to its 


republican sip npu icity 

Ina republic, the basis of despotism is money; 
in an oliga aa its basis is | Naa The republican 
spirit has hitherto decayed through monetary in- 


Gold may buy the smiles 
whole mythologic circle, 
Repub- 


fluence and « orruption. 
of every divinity in the 
except those of the Goddess of Liberty. 
lican freedom ffourishes and hardy only 
upon an empty exchequer; flower that is 
beautified by sto rm and winter, grow s only on the 


grows 


as the 


Alpine Heights. Freedom resides in the hearts 
of a people, and her only throne is virtue. She 
must be worshipped, too, with loyal love and 


stainless devotion. Sir, if the American people 
would esc: danger, they must have a scauty 
exchequer. The lil erty © f republics has hitherto 
been buried in ‘gold | ts Money y, sir, is an ele- 
ment of power es and in the hands of 
unscrupulous ambit here, with a 
net-work of elec tric vires spread all over the land, 
it will prostitute the Constitution, and wear away 
its guarantees. Sir, the money power absorbs all 
other poner It involves taxation, too,and you 
can only reduce the two by reducing the objects 
to which he »y may be applied. 
The President of the United States, in recom- 
mending tonnage duties, recommends the restora- 
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selfish and ion 
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tion of the Government to its original oo 
by reduc ing r the number of object s tou which laXa- 
tion and the finances of the country shall be ap- 
plied. 

Now, sir, let us examine whether internal im- 
provements made by the I’ederal Government, will 
se sure—Ist, economy in laying taxes; 2d, in col- 
lecting taxes; 3d, « successful application of them. 

The taxes being spread over a vast surface, and 
drawn by indirect and circuitous means, will pre- 
vent lively watchfulness, and a full understanding 
of their imposition. With powerful interests 
struggling to enrich themselves by increasing the 
taxes, anda band of merc enary partisans to satisfy, 
it will be to the benefit of the Government to be 
Watchfulness is lost in 
the diffusion of the burden, and ace ountability is 
drowned in the clamor of struggling factions. 
Have we had economy in taxation? Read the 
history of our legislation, and you will find it to be 
one of spoliation and wrong. Avarice, upon 
power and cunning, has begotten extravagance, 
and the child has pandered to the lusts of its hate- 
ful parents. History shows that internal improv- 
ments by the Federal Government are destitute of 
the commonest requirements of economy. 

Secondly. Will it secure economy in collecting 
taxes? With intriguing interests to be enric hed 
by lavish ex xpenditures, and a cohort of needy and 
adventurous supporters to be supplied with places 
and fed out of the Treasury, is it reasonable to 
suppose that the number of places will be dimin- 
ished, and the money power of the Government 
willingly reduced? The history of the past thnrows 
light upon the future. 

Thirdly. Will it securea successful application 
of the taxes? Will the Federal Government pos- 
the necessary local information? and will 
there be the necessary watchfulness and account- 
ability in the expenditure of the funds? and, also, 
a constant and unfailing supply? I think I have 
shown that it will not have the necessary inform- 
ation, as this must be derived from residence, and 
daily and interested observation. There will not 
be that watchfulness and accountability which are 
indispensible, because the taxes will be diffused 
over too great a surface; and the Government will 
not inspect closely the accounts of needy and 
clamorous partisans. Will there be a constant 
and unfailing supply? Will $200,000,000 to be 
struggled for in every presidential canvass, with 
splendid offices and high honors at stake, will not 
local applications be disregarded when they inter- 
fere w ith the great combinations necessary to suc- 
sucha struggle? Have they not hitherto 


srezarded? The very materials which 


sess 


cess in 


been di 


have been bought by the Federal Government to 
prosecute works of internal improvement have 
decnyed, even while Congress was harassed with 


ee itions for further aid. Gigantic enterprises 
have been begun in every quarter of the Union, 
and been, allowed to crumble and waste away 


while recipients were clamoring at the doors 
of the Pex deral Exchequer. 
Never yet has the Government completed a 
single great work of internal improvement. It 
} 


has lavished its millions, torn from toil and thrift, 
but it has only seattered over the land crumbling 
monuments of blasted enterprise, like broken 
columns in old Rome, telling the tale of a colossal 
and ruthless central despotism, With the Gov- 
ernment, and its splendid prizes, fought for by 
pow erful and desperate parties, pled: ges have been 
recklessly made and violated, and legislation sub- 
sidized to mere party success. Thus appropria- 
tions for internal improvement have been sp 
modic and uncertain, end hopeful enterprises have 
wasted into ruin, while our resources have been 
eennes squandered, As the causes still sub- 





ist, sO, _ the effects must continue hereafter. 
Sir A hav >the West and Southwest no interest 


in this question, in an agricultural point of view? 
The agricultural staples of a country are the basis 
of taxation. Every great shock and convulsion 
have borne with especial heaviness upon that in- 
terest. Sir, in this Government the weight of 
taxation presses upon the planting and agricul- 
tural States. Reckless spoliation and lavish ex- 
penditure have eaten into their substance. Look 
at the production, and tell me if it is not 
the special interest of the South and West to 
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insure low taxes and an economical expenditure ? 
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I here submit an abstract 
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The values above given are based upon the 
prices at the place of production. Mr. Tucker, 
in his work on the Progress of the United States, 
states the average value of agricultural produc- 
tions to each person, in 1840, as follows, viz: In 
the New Eng 1 ind States, $33 45; Middle States, 
$41 57; Southwestern States, $48 76; Northwest- 
ern States, $27 41. 

For this table | am indebted to Mr. De Bow, of 
the Census Office, and have also consulted the 
volumes of his Review and Industrial Resources, 
where these and other kindred topics are elabo- 
rately discussed and presented. 

Will it perpetuate the original principles and 
simplicity of the Republic? Sir, this Government 
was constructed to conduct our foreign relations, 
and to guard against collision from conflicting in- 
ter-State regulations. All the internal enterprises 
which interest the prosperity of a State, all the 
powers which appertain to its internal weal, were 
retained by the people of the States; but this Gov- 
ernment, ambitious and usurping, has gone on in 
its absorption of power until it has bloated itself 
into unwieldly and reckless domination. Grasp- 
ing power after power, and fiushed with increasing 
riches, it has trodden down the rights of the States, 
until it must be checked tn its imperial march, or 
it will harden into hopeles 3S despo! ism. With its 
pretorian band of retainers, and untold wealth in 
its coffers, it stalks forward over the sovereignty 
of the States. Sir, Saturn only devoured his own 
children, but this SOC, surpassing even 
the cannibalism of heathen my thology, would 
consume those who gave it birth ‘aa bemg. Yes, 
it has not yet sent forth its Satraps or proconsuls 
with the insignia of imperial power, to fatten their 
greed upon plundered wealth, and sate their pam- 
pered lust on ruined victims, but its electric power 
is felt throughout all the land, poisoning, dominat- 
ing crushing. 


= 
A 


And wiil you not increase this danger by mul- 
ti plying the objects of expenditure, and conse: 
quently the resources of the Government? Where, 


too, will it stop? You have now three times the | 


ter: ‘itory you had when you achieved your inde- 
pe ndence. our population, too, is moving down, 
with the tread of a Roman legion, upon surround- 
ing nations; and tke Anglo-Norman spirit must 
ultimately be breathed upon all this continent. 
W hen the revenue of the Government is quadru- 
pled, and your coast indefinitely extended; when 
the few remaining bands of the Constitution are 
burst asunder, and your powers are swollen by 
construction, where will be the barrier against 
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central tyranny? Subsidized interests 
conlitinia. aia + rival sections will lay the 
ing upon the Federal altar. 

Sir, has the broad West no interest in thess 
fearful results? Witha * valley containing within 
its limits one million two hundred thousand square 
miles, lying in the temperate zone, and midway 
between the Atlantic and Pacific oceans;’’ with a 
population expanding within sixty years from two 
hundred thousand to nine millions; with mighty riv- 
ers traversing itin every direction, and bearing upon 
their bosoms more than $3t 10,000,000 of wealth, 
and with a tonnage of over two hundred thousand, 
is not the West equal to the paltry demands upon 
herown resources? Young, flushed, and triumph- 
ant, will she come to her poorer sisters to ask for 
aid? and, with a broad tide of impetuous blood 


» corrupt 
! 


ast otler- 


sweeping along her arteries, will she bow herself 
for alms at the Federal footstool? Sir, she has 


received from this Government about 94,000,000, 
which has been spent only in rearing monuments 
of ruin; and she lost more than $1,000,000 per 
annum while she was besieging Congress and 

ie doors of the Federal Treasury. 
Had she but looked to her own resources, how 
much property wi wuld have been saved from ship- 
wreck? Sir, this Government, with its torpid 
touch, has benumbed and para ly? red every com- 
munity and section where its heavy grasp has 
fallen. Individuality has been broken down, and 
local enterprise been paralyzed, where its over- 
shadowing power has been actively exerted. It 
has lavished $18,000,000 of treasure upon schemes 
which would not to-morrow yield $2,000,000. 
An efiort is now made to rescue the Government, 
ane restore it to its republican principles. It is 

1oble and patriotic effort. 

In this struggle Il invoke the mighty West, now 
bounding with the step of a giant along the path- 
way of creatness—the West, with her hundred 
hands stretched out through all the globe, shaking 
every tree of wealth and gathering golden fruit 
from each—I invoke ghe West to follow the lead 
of her most distinguished Senator, [Mr. Dove- 
Lss,] and lay her ambition and avarice an offering 
upon the altar of republican freedom. : 

l invoke the North, reveling in wealth created 
by others, to turn from the ‘flesh pots,”’ and, 
with her ae son, the President, to bat- 
tle again for Constitutional liberty. I invoke Vir- 
ginia, whose flag has never yet faltered, and whose 
sons are ever ready to bare their arms for the 
right, to defend the Constitution, baptized with her 
blood, and illustrated by her most splendid intel- 
lects. Will she now build a wall of fire around the 
Constitution; or will she present here theappalling 
and ghastly spectacle of Hercules, with tottering 
step, and infirm grasp, tearing down the very mon- 
uments which he hi id reared in his manhood and 
glory? 

I invoke the chee which has known this Gov- 
ernment for long years by plunder, not eae - 
tion, to rally again <i the old republican flag 
and fight for its few remaining shreds. 

Sir, the President—the Jupiter Tonans of my 
eloquent friend from Kentucky, [Mr. Ewine,]— 
stands notupon a heathen Olympus, but the Olym- 
pus of con stitutional liberty; and girt round with 
its sacred fires, he hurls bis blazing bolts against 
its assailants and usurpers. Standing there he 

calls upon us to shear this central power of its 
monstrous proportions, so that it may purify, and 
not desolate. Sir, while the President pursues 
the old republicar policy, he will have the un- 
broken supportof South Carolina. She has never 
asked this Government for aid. Whenever its flag 
has been in danger her sons have been among the 
first to rally around it; and whenever itscoffers have 
been exhausted her own treasure has been freely 
poured out. Whatever improvements have been 
needed upon her soil her own hands have reared, 
and her own wealth has paidfor. Years ago her 
public men, in a spirit of wild extravagance, em- 
barked her resources upon stupendous and vision- 
ary schemes of internal improv — , the wrecks 
of which yet cumber her soil; but from her own 
toil she met every demand upon her, and with 
historie self-reliance camly bore up under her 
losses. Savannah, teo, our gallant sister, has 
herself proudly met the requirements of her own 
| destiny. 

Sir, South ¢ 
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avrolina will firmly uphold the Pres- 
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ident as long as he upholds the prinetples of the 
old repul blican party; but should he desert them 
she will as sternly oppose him. She will rally 
only under the old republican flag, streaming al! 
over with light, and with its historic motto blazing 
upon its fold—the watchword of her own great 
statesman—Principles, not Men. 
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SPEECH OF HON.S. 
OF OHIO, 
In THE Senate, February 3, 1854. 


CHASE, 


The bill for the organization of the Territorie s 
of Nebraska and Kansas being under considera- 
tion— 

Mr. CHASE submitted the following amend- 
ment: 

Strike out from section 14 the words *‘ was superseded by 
the principles of the legislation of 1850, commonly called 
the compromise measures, and;”’ so that the clause will 
read : 

“That the Constitution, and all laws of the United States 
which are not locally inapplicable, shall have the sameforce 
and effect within the said Territory of Nebraska as elsewhere 
within the United States, except the eighth section of the 
act preparatory to the admission of Missouri into the Union, 
approved March 6, 1820, which is hereby declared inopet 
ative.”’ 

Mr. CHASE said: 

Mr. President, | had occasion, a few days ago, 
to expose the utter groundlessness of the personal 
charges made by the Senator from Illinois |Mr. 
DovGias] against myse!f and the other 
the Independent Democratic appeal. I now move 
to strike from this bill a statement which I will 
to-day demonstrate to be without any foundation 
in fact or history. I intend afterwards to move 
to strike out the whole clause annulling the Mis- 
sourl prohibition. 

I enter into this debate, Mr. President, in no 
spirit of personal unkindnes 3s. The issue is too 
grave and too momentous for the indulgence of 

such feelings. {1 seethe great question before me, 
and that question only. 
| Sir, these crowded galleries, these thronged lob- 
bies, this full attendance of the Senate, prove the 
deep, transcendent interest of the theme. 

A few days only have elapsed since the Con- 
gress of the United States assembled in this Capi- 
tol. Then no agitation seemed to disturb the 
political elements. Two of the great political par- 
ties of the country, in their national conventions, 
had announced that slavery agitation was at an 
end, and that henceforth that subject was not to 
be disc ussed in Congress or out of Congress. Thi 
President, in his annual message, had referred to 
this state of opinion, and had declared his fixed 
purpose to maintain, as far as any responsibility 
attached to him, the quiet of the country. Let 
me read a brief extract from that message: 


“‘Itis no part of my purpose to give prominence to any 
subject which may properly be regarded Us set at rest by the 
deliberate judgment of the people. But while the present 
is bright with promise, and the future full of demand and 
inducement for the exercise of active intelligence, the past 
can never be without useful lessons of admonition and in 
struction. If its dangers serve not as beacons, they will 
evidently fail to fulfil the object of a wise design. When 
the grave shall have closed over all who are now endeay- 
oring to meet the obligations of duty, the year 1850 will be 
recurred to as a period filled with anxious apprehension. 
A successful war had just terminated. Peace brought with 
it a vast augmentation of territory. Disturbing questions 
arose, bearing upon the domestic institutions Of one portion 
of the Confederacy, and involving the constitutional rights 
ofthe States. But, notwithstanding differences of opinion 
and sentiment, which then existed in relauion to details, 
and specific provisions, the acquiescence of distinguished 
citizens, Whose devotion to the Union can never be doubt 
ed, had given renewed vigor to our institutions, and restored 
a sense of repose and security to the public mind through 
out the Confederacy. That this repose is to suffer no shock 
during my official term, if I have power to avert it, those 
who placed me here may be assured.’ 


r signers of 
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The agreement of the two old political parties, 
thus referred to by the Chief | Magistrate of the 
country, was complete, and a large majority of 
the American people seemed to acquiesce in the 
legislation of which he spoke. 

A few of us, indeed. doubted the accuracy of 
these statements, and the permanency of this re- 
pose. We never believed that the Acts of 1850 
would prove to be a permanent adjustment of the 
slavery question. We believed no permanent 
adjustment of that question possible except by a 
return to that original poliey of the fathers of the 


Lam 


oe" 


























































134 


33p Conc....Ist S 


ESS. 


by which slavery was restricted within 


Republic, 








State limits, and freedom, without exception or 
limitation, was intended to be secured to every 
person outside of State limit nd under the exclu- 
sive jurisdiction of the Gener | vernment. 
Bat, sir, we onl repre nied a sma » tnong 
Vigorous and growing, party in the cor intry. or 


number was small in Congress. By some we 
were rezarded as visionaries- -by some as faction- 
ists; while almost all agreed in pronouncing us 
mistaken. 

And so, sir, the country was at peace. As the 


eye swept the entire circumference of the horizon 
and u sere to mid-heaven not a cloud appeared; 
to common observation there was no mist or stain 
upon the clearness of the sky. 





But suddenly all is chang: d. Rattline thunder 
breaks from the cloudless firmament. “he storm 
bursts forth in fury. Warring winds rush into 


conflict. 
** Hurus, Notusque ruunt, creb 
Atricus,” 
Yes, sir, ‘‘creber procellis AUfricus’’—the south 
wind thick with storm. And now we find our- 
the f an agitation, the end and 
which no man can foresee. 


erque procelli 


selves in midst o 








issue of 

Now, sir, who is responsible for this renewal of 
strife and controversy? Not we, for we have 
introduced no question of territorial slavery into 


Congress—not we who are denounced as agitators 


and factionists. No, sir: the quitetists and the final- 
ists have become agitators; they who told us that 
all agitation was quieted, and that the re 
of the political conventions put a final 
the discussion of slavery. 

This’ will not esi the observation of the 
country It is Slavery that renews the strife. It 
is 8! avery that again wants room. It is Slavery, 
with its insatiate demands for more slave territory 
and more slave States. 

And what does Slavery ask fornow? Why, sir, 
it demands that a time-honored and sacred compact 

shall be rescinded—a compact which has endured 


} 


olutions 


period to 





‘ane 
pe 


through a whole generation—a compact which has 
been universally regarded as inviolable, North 
and South—a compact, the constitutionality of 


which few have doubted, and by which all have 
consented to abide. 

It will not answer to violate such a compact 
without a pretext. Some plausible ground must 
be discovered or invented for such an and 
such a ground is supposed to be found in the doc- 
trine which was advanced the other day by the 
Senator from Hh that the 
1850 “superseded ”’ the prohibition of slavery north 
of 36° 30, in the act preparatory for the admis- 
sion of Missouri. Ay, sir, ** supe rseded ”” is the 
phrase— —* superseded by the principles of the le- 
gislation of 1850, commonly called thee ompromise 
measures.”’ 

It is against this statement, untrue in fact, and 
without foundadion in history, that the amend- 
ment which I have proposed is directed. 

Sir, thisisa novel idea. At the time when these 
measures wete before Congress in 1850, when the 
questions involved in them were discussed from 
day to day, from week to week, and from month 
to month, in this Senate Chamber, who ever heard 
that the Missouri prohibition was to be super- 
seded: What man, at what time, in what speech, 
ever suggested the idea that the acts of that year 
were to aftect the Missouri promise? The 
Senator from Illinois the other day invoked the 
authority of Henry Clay—that departed 
man, in respect to whom, whatever may be the 
differences of politic al opin ion, none question that, 
among the great men of this country, he stood 
proudly eminent. Did he in the report made by 
him aschairman of the Committee of Thirteen, or 
in any speech in support of the compromise acts 
or in any conversation in the committee, or out of 
the committee, ever even hint at this doctrine of 
supersedure? Did any Sap pe orany opponent 
of the compromise acts, ever vindicate or condemn 
them upon the ground a atthe ee vrohibition 
would be affected b oy them? Well, of compro- 
mise acts were They were denounced 
North, and they were denounced South. Did any 
defender of them at the South ever justify his sup- 
port of them upon the ground that the South had 


act; 


nos, 


com 


oe 





passed. 


obtained through them the repeal of the Missouri 
prohibition ? 


Did any objector to them at the 





compromise acts of 
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North ever even suggest as a ground of condem- 
nation that that prohibition w away by 

7 NO ir! N yy b, svOl ( 5 muth, during 
the whole ot tne ¢ ‘ i i here, of 
In thatotnerad ! niowed ther enact- 
ment LurOougnhoOUt Line uunitry, ever inti ed ly 


suf hi Opluton. 


Now, sir, let us come to the last session of Con- 


> 
vress. A Nebraska bil pas ed tne blouse and 
came to the Senate, and was reported from the 
C ommittee on ‘l'erritories by the Senator from 
Illinois, as its chairman. Was there any provis- 
ion in it Which even squinted towards this notion 
of repeal by supersedure? Why, sir, southera 
rentiemen opposed it upon the ve ry ground that 
it left the ‘Territory under the operation of the 
Missouri prohibition. The Senator from Illinois 
nade a speech in defense of it. Did he invoke 
southern supportupon the ground that it superseded 
the Missourt prohibition’ Notatall. Was itop- 

ed or vindicated by anybody on any such 


eround? Every Senator knows the 
Senator from Missouri, [Mr. Arcuison, | 
President of this body, made a 
bill, in which 
sour prohibition Was not re 
be rey pealed. 

I will send this speech to the Secretary, and ask 
him to read the paragraphs marked. 


contrary. The 
now the 
speech 
that the Mis- 
pealed, and could not 


he distinctly declare | 


The Secretary read, as follows: 


‘* | will now state to the Senate the views which induced 
me 10 Oppose this proposition in the early part of the ses- 
ston. 

‘1 had two ob, to it. 
tite in that ‘Territory had 
least, a very portion of it 


One was that the Indian 
not been extinguished, or, at 
had been. Another was 


jections 





sinall 


the Missouri compromise, Or, as itis commonly called, the 
slavery restriction. It was my opinion at that timme—and 
1 au not now very clear on that subjeet—that the law of 
Congress, when the State of Missourt was admitted into 
the tinion, exeluding slavery from the Territory of Louisi- 
ana north of 36° 36/, would be entoreed in that Territory 
unless it was specially rescinded; and, whether that Jaw 
was in accordance with the Coustitution of the United 
States or not, it would do its work, and that work would be 
to preclude slavebolders trom @oing into that Territory. 


Sut When [ came to look into that question, [ found that 
there Was no prospect, no hope, ofa repeal of the Missouri 
compromise, excluding slavery from that ‘Territory Now, 
sir, | am tree to admit, that at this moment, at this hour, 
and for all time toccome, L should oppose the organization 
or the settlement of that Territory unless my constituents, 
and the constituents of the whole South—ot the slave States 


of the | 
equal rights 


non, could go into it upon the same footing, with 
and equal privileges, carrying that species of 
property with them as other people of this Union. Yes, 
sir, | acknowledge that that would have governed me, but 
1 have no hope thatthe restriction will ever be repealed. 


‘1 have always been of Opinion that the first great error 
committed in the political history of this country was the 
ordinance of 17¢7, rendering the Northwest ‘Territory free 
territory. ‘The next great error Was the Missouri compro 
mise. Butthey are both irremediable. There is noremedy 
forthem. We must submit to them. [am prepared to 
doit. [tis evident thatthe Missouri compromise cannotbe 
repealed. Sofar as that question is concerned, we might 
as well agree to the admission of this Territory now as next 
year, or five or ten years hence.’’—Congressional Globe, 
Second Session 32d Cong., vol. 26, page 1i13. 


That, sir, is the speech of the Senator from Mis- 

, (Mr. Arcutson,] whose authority, | think, 
must go for something upon this question. What 
say? ‘** When I came to look into that 
question’ f the possible repeal of the Missouri 
prohitbition—that was the question he was looking 
into—** | found that there was no prospect, no 
hope, of a repeal of the Missouri compromise ex- 
cluding slavery from that Territory And yet, 
, at “that very according to this new 
doctrine of the Senator from Illinois, it had been 
repealed three years! 

Well, the Senator from Missouri said further, 
that if he thought it possible to oppose this re- 
striction successfully, he never would consent to 
the organization of the Territory until it was re- 
scinded. But, said he, ** lacknowledgethat I have 
no hope that the restriction will ever be repealed.’’ 
Then he made some complaint, as other southern 
gentlemen have frequently done, of the ordinance 
of 1787, and the Missouri prohibition; but went 
on to say, ‘*they are both ween cenee le; thereis no 
remedy for them; we must submit to them; I am 
prepared to do it; itis evident the at the Missouri 
compromise cannot be repealed.’ 


sourl 


does he 


—O 


sir moment, 


Now, sir, when was this said? Jt was on the 
morning of the 4th March, just before the close 
of the last session, when that Nebraska bill, re- 


ported by the Senator from Ilinois, which pro- 
posed no repeal, and suggested no supersedure, 


Chase. 


upon the} 
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was under discussion. I think, sir, that all this 
si Ws pretiy cre uly thatup to the very close of 
the Jast ession of Coneress nobe dy had ever 
thor of a a y supers edure. ‘Then what 
took place t the commencement of the present 

ion Vhe S tor from lowa, early in De- 


the organization of 
| believe it was the 
same bill which w sion here at the 
lust session, line for line, and word for word. If 
wrong, the Senator will correct me. 

Did the Senator from lowa, then, entertain the 
idea that the Missouri | rohibition had been super- 
seded ? No, sir; neither he nor any other ran 
here, so far as could be judged from any discus- 
sion, or statement, or remark, had eel this 
notion. 

Well, on the 4th day of January the Com- 
mittee on ‘Territories, through their chairman, the 
Senator from Illinois, made a report on the terri- 

! Nebraska; and that report 


torial organization of 
was xccomp ranied by a bill. Now, sir, on that 4th 


nil for 
he ‘t rv of Nebrask: 
thie ierritory of sveoraska. 
- discus 


as under 


} am 


day of January, just thirty days ago, did the Com- 
mittee on Territories entertain the oy pinion that 
the compromise acts of 1850 supers eded the Mis- 


sourl prohibition? If they did, they were very 
careful to keep itto themselves. We will judge the 
committee by their own report. What do they 
say in that? In the first place, they describe the 
character of the controversy in respect to the Ter- 
ritories acquired from Mexico. They say that 
some believed that a Mexican law prohibiting sla- 
very was in force there, while others claimed that 
the Mexican law became inoperative at the mo- 
ment of acquisition, and that slaveholders could 
take their slaves into the territory, and hold them 
there under the provisions of the Constitution. 
The territorial compromise acts, as the committee 
tell us, steered clear of these questions, They sim- 
ply provide d that the States organized out of these 
‘Territories might come in with or without slavery, 
as they should elect, but did not affect the question 
whether slaves could or could not be introduced 
before the organization of State governments. That 
question was left entirely to judicial decision. 
Well, sir, what did the committee propose to 
Md y r ° 5 ‘ 
do with the Nebraska Territory? In respect to 
that, as in respect to the Mexican Territory, dif- 
ferences of opinion exist in relation to the intro- 
duction of slaves. There are southern gentlemen 
who contend that notwithstanding the Missouri 
prohibition, they can take their slaves into the 
‘Territory cov ered by it, and hold them there by 
virtue of the Constitution. On the other hand, 
the great majority of the American people, North 
and South, believe the Missouri prohibition to be 
constitutional and effectual. Now what did the 
committee propose? Did they propose to repeal 
the prohibition? Did they suggest that it had been 
superseded? Did they advance any idea of that 
kind? No,sir. This is their language: 
’ > 

** [Inder this section, as in the case of the Mexican law: in 
New Mexico and Utah, it is a disputed point whether 
slavery is prohibited in the Nebraska eountry by valid 
enactinent. The decision of this qwestion involves the 
constitutional power of Congress to pass laws prescribing 
and regulating the domestic institutions of the various Ter- 
ritories of the Union. In the opinion of those eminebat 
statesmen who hold that Congress is invested with no right- 
ful authority to Jegistate upon the subject of slavery in the 
Territories, the eighth section of the act preparatory to the 
admission of Missouri is null and void, while the prevailiag 
sentiment in a large portion of the Union sustains the doc 
trine that the Constitution of the United States secures to 
every citizen an int vlienable right to move into any of the 
Territories with his property, of whatever kind and des 
cription, and to hold and enjoy the same under the sanction 
of law. Your committee do not feel themselves called 
upon to enter into the discussion of these centroverted 
questions. They involve the same grave issues which pro- 
duced the agitation, the sectional strife, and the fearful 
struggle of 1850."? 

This language will bear repetition: 

“ Your committee do not feel themselves called upon to 
enter into the discussion of these controverted questions 
They involve the same grave issues which produced the 
agitation, the sectional strife, and the tearful struggle of 
4850.” 

And they go on to say: 


‘«Congress deemed it wise and prudent to refrain from 
deciding the matters in controversy then, either by affirming 
or repealing the Mexiean faws, or by an act declaratory ot 
the frue imtent of the Constitution and the extent of the 
protection afforded by it to slave property in the Territories; 
so your committee are not prepared now to recommend a 
departure from the course pursued on that memorable occa 
sion, either by affirming or repealing the eighth section of 
the Missouri act, or by any act declaratory of the meaning 

















































































ft Const in respect to the legal points in dis 
My President, here are very ‘ r} fort 
The Comn t mn Territe 1es8 dé reat tlt wa 
t it W neo ! ue 9 t iI 1OL 

to re t Old itroversy, at i to rouse 
yoritation i ey ut re Liki ey \ Mia avbStain 
from any Trecomme dation of Lrepeal of th pro- 
hibition, or of any proviston declaratory of the 


construction of the Constitution in respect to the 

leral points in dispute, 
~ Pre sident, Lam not one of those who sup- 
pose that the question be! ween Mexican law and 
the slave-holding claims was avoided in the Utah 
and New Mexico act; nor do I think that the in- 
troduction into the Nebraska bill of the provisions 
of those acts In respect to slavery would leave the 
question between the Missouri probil ition and the 
| 


saine sia 





veholding claim entirely unaffected. Lam 








of a very different opinion. But 1 am dealing now 

with the report ot the Senator from Illinots, as 

hairman of the committee, and | show, bey: nd 
ol a 


all coutroversy, that that report gave no counte- 
nance whatever to the doctrine of repeal by super- 
sec lure. 

Well, sir, the bill reported by the committee was 
printed in the Washington Sentinel on Saturday, 
January 7. It contained twenty y 
no lesa. It contained no provisions in respect to 


sections;no more, 
slavery, except those in the Utah and New Mex- 
ico bills. It left those provisions to speak for 
This was in harmony with the re- 
On the 1Uth of January— 
on Tuesday—the act appeared again in the Senti- 
nel; but it had grown longer during the interval. 
It appeared now with twenty-one sections. There 
was a statement in the paper that the twent y-first 
section had been ®mitted by a clerical error. 

But, sir, it isa singular fact that this twenty- 
first section is entirely out of harmony with the 
committee’s report. It undertakes to determine 
the effect of the provision in the Utah and New 
Mexico bills. Itdeclares, among other things, that 
all questions parang to slavery in the Territo- 
ries, and in the new States to be formed therefrom, 
are to be left to the decision of the people residing 
therein, through their apy ropriate representatives. 
This provision, in effect, repealed the Missouri 
prohibition, which the committee, in their report, 
declared ought not to bedone. Is it possible, sir, 
that this wasa mere clerical error? May it not be 
that this twenty-first section was the fruit of some 
Sunday work, between Saturd: Ly the 7th, and ‘Tues- 
day the 10th? 

Bat, sir, the addition of this section, it seems, 
did not help the bill. It did not, | suppose, meet 
the approbation of southern gentlemen, who con- 
tend that they havea right to take their slaves into 
the Territories, notwithstanding any prohibition, 
either by Congress or by a Territorial Legislature. 
1 dare say it was found that the votes of these gen- 
tlemen could not be had for the bill with that clause 
init. It was not enough that the committee had 
abandoned their report, and added this tw venty- 
first section, in direct contravention of its reason- 
ings and principles. The twenty-first section itself 
muist be abandone ed, and there peal of the Missouri 
prohibition placed ina shape whie h would notdeny 
the slave holding claim. 

The Senator from Kentucky, (Mr. Dixon,] on 
the 16th January, submitted an amendment which 
came square up to repe: il, and to the claim. That 
amendment, probably, produced some fluttering 
and some consultation. It met the views of 
southern Senators, and probably determined the 


themselves 


port of the committee. 














shape which the bill has finally assumed. Of 


the various mutations which it has undergone, f 
can hardly be mistaken in attributing the last to 
the amendment of the Senator from Kentucky. 
That there is no effect without a cause, is among 
our earliest lessons in physical philosophy, and 
] know of no cause which will account for the re- 
markable changes which the bill underwent after 
the 16th of January, other than that amendment, 
and the determination of southern Senators to sup- 
port it, and to vote against any provision recog- 
nizing "the right of any Territorial Legislature to 
prohibitthe introduction of slavery. 

{t was just seven days, Mr. President, after the 
Senator from Kentucky had offered his amend- 
ment, that a fresh amendment was reported from 
the Committee on Territories, in the shape of a 
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new bill, enlarged to forty sections. This new 





t , ; . ; 
cu off frora the proposed Terrttory half a decree 
f j ' j 
of latitude on the south, and divides t residue 
* ‘ 7° . ‘ ' ! ' vee — ‘ 
into two Territories—-the southern Terri ory ot 
: J 
is i 59 a hern le ritory ¢ Vebvl i 
It applies to ¢ i ai the provisions of the & 


\ r 2 ae ” Re ae cm : t 
and New Mexico biils; it rejects entirely the 
twenty-first clerical-error section, and abrogates 
x 1 y , 
the Missouri prohibition by the very singular 
: ' 1) 2 

provision, which | will read: 

“The Constitution and all laws of the United Sta 
Whieh are not locally inapplicable, shall have the same 
ferce and eflect w n fhe said ‘Territory of Nebraska as 
elsewhere within the United States, except the eighth see 
tion of the act preparatory to the admission of Missouri 
into the Union, approved March 6, 1620, which was super 
seded by the principles of the legislation of 1550, commonty 
‘alled the comp omise measures, and is therefore declared 
inemedeliva?” 


Doubtless, Mr. President, this provision oper- 
ates as a repeal of the prohibition. The Senator 
from Kentucky was right when he said it was in 
effect the equivalent of his amendment. Those 
who are willing to break up and destroy the old 
compact of 1820, can vote for this bill with full 

ssurance that such will be its effect. But I ap- 
peal to them not to vote for this supersedure clause. 











l ask them not to ine orporate into the legislation 
of thecountry a declaration which every one knows 
to be wholly untrue. | have said that this doc- 
trine of supersedure is new. 1 have now proved 
that itis a plant of but tendays’ growth. It was 
never seen or heard of until the 23d day of Janu- 
ary, 1854. It was upon that day that this tree 
of Upas was planted: we already see its poison 
fruits, 

The provision I have quoted abrogates the Mis- 
souri prohibition, It asserts no right in the 'Ter- 
ritorial Legislature to prohibit slavery. The Sena- 
tor from L[llinois, in his speech, was very careful 
to assert no right of levislation in a Territorial 
Legislature, except subject to the restrictions and 
limitations of the Constitution. We know well 
enough what the understanding or claim of south- 
ern gentlemen is in reqpect to these limite tions and 
restrictions. They insist that by them every Ter- 
ritorial Legislature is absolutely precluded from ail 
power of legislation for the prohibition of slavery. 
[ warn gentlemen who propose to support this 
bill, that their votes for this provision will be re- 
wailed as admitting this claim. 

I have thus given a brief account of the muta- 
tions which this bill hasundergone. Ihave shown 
the recent origin and brief existence of the pretense 
that the Missouri prohibition is superseded by the 
legislation of 1850. | now appeal to the Senators 
whositaround me, and who with me participated in 
the discussions of ]850—I ask them to say whether 
any one of them imagined then, or believes now, 
that the Missouri prohibition was superseded by 
the legislation of that year. llere, sir, sits the 
ginia, |[Mr. Mason]—will he say 
that at any time before the 23d of January, 1554, 
he ever heard such a proposition stated or main- 
tained anywhere, by anybody? No, sir, he will 
not say it. There is no evidence that the as er- 
tion was ever made before that day , When it made 
its appearance in the Senator’s bill. Itis a re- 

markable circumstance, that five thousand copies 


Senator from Vir 


oa the committee’s report have been printed by the 
order of the Senate, and 1 know not how many 
for individual subscribers, and circulated through 
the country, sustaining the bill upon the ground 
that the Missouri — is neither repealed 
nor afirmed—while the bill itself as now amended 
expressly abrogates that prohibition. The report 
as circulated condemns the bill as amended, and 
the billas amentian contradicts the report as cireu- 
lated. All this must necessarily mislead and con- 
fuse the public judgment 

I have now proved th rat the doctrine of super- 
sedure is a novelty. I will proceed to prove that 
it is as groundless as it is novel. 

The Senator from Illinois, in his speech the 
other d: ‘Ys made a general charge of gross igno- 
rance of the history and geography of the country 
against the siciners of the idependent Democratic 


Appeal, and singled out several paragraphs of 


that Appeal for special reprehension. It was 


rather adroit in the Senator to mix the defense of 


his own bill with an attack upon two Senators 
Whose opinions on slavery questions are at vart- 











but this movement will not, 1 think, avail him 
much. lL have no fears that he can refute any 
statement, or overturn any prop ion of that ad- 
ires Sir, he might as well attack Gibraltar. 
‘True in allits statements, and irrefi ible, as I 
' ey hh lits reasoning $3, 12 IS IMprecn e to 

vi ult by him, or any man 

Ihe first specification under neral charge 
of igno and misrepresentation, dentes the 
truth of a statement which I will now read: 

‘These acts were never supposed to abrogate or touch 
the existing exclusion of slavery from what is now ealled 
Nebraska. ‘They apphed to the Territory acquired from 
Mexico, and to thatonly. They were intended as a setile- 
ment ol Ure controversy growing out of that acquisition, 
and of that controversy only. ‘They must stand or fall by 


their own merits.” 

That the first sentence which I have read is abs 
solutely true, 1 suppcse no man now doubts. 
Senators who were here during the discussions of 
1850, must remember that the report of the Com- 
mittee of Thirteen distinctly stated that the com- 
promise measures applied to the ‘newly acquired 
territory. ”? The honorable and distinguished 
Senator from Michigan sits near me, and can say 
whether any syllable was uttered in the Committee 
of Thirteen or elsewhere, to his knowledge, which 
mdicated any purpose to apply them to any other 
Territory. ‘If Iam in error, I beg the Senator to 
correct me. [Mr. Cass remained silent]. 1 am 
right, then, 

Sut the Senator-from Illinois s: ays that the ter- 
ritorial compromise acts did in fact apply to other 
territory than that ace juirét from Mexico. How 
does he prove that? He says thata part of the 

rritory was acquired from Texas. But this very 
territory which he says was acquired from Texas 
was acquired first from Mexico. After Mexico 
ceded it to the United States, Texas claimed that 
that cession inured to her benefit. That claim, 
only, was relinquished to the United States. The 
case, then, stands thus: we acquired the territory 
from Mexico; Texas claimed it, but gave up her 
claim. This « ertainly does not disprove the asser- 
tion that the territory was acquired from Mexico, 
and as certainly it does not sustain the Senator’s 
assertion, that it was acquired from Texas. 

The Senator next tells the Senate and the coun- 
try, that by the Utah act, there was included in 
the Territory of Utah a portion of the old Louis- 
lana acquisition, covered by the Missouri prohib- 
ition, which prohibition was annulled as to that 
portion by the provisions of that act. Every one 
at all acquainted with our public bistory knows 
that the dividing line between Spain and the 
United States extended due north from the source 
of the Arkansas to the 42d parallel of north lati- 
tude. That arbitrary line left within the Lou- 
isiana acquisition a little valley in the midst of 
rocky mountains, where several branches of the 
Grand river, one of the aflluents of the Colorado, 
take their rise. [lere is the map. Heres preads 
out the vast ‘Territor y of Uti +h, more than on hun- 
lei chty seven thousand square miles. Hlere 





dred : 
is the little spot, hardly a pin *s point upon the map, 

which | cover with the tip of my little finger, 
which, ¢ vecording to the boundary fixed | ry the ter- 


ritorial bill, was cut off from the Louisiana acquisi- 
tion and included in Uiah. The account given of 


it in the Senator’s speech would lead one to sup- 
pose that 1t was an Important part of the Louis- 
lana acquisition. It is, in fact, not of the smallest 
consequence. There are no inhabitants there. 
It is, as I have said, a secluded little valley 
in the Rocky Mountains, visited once by Frémont, 
and penetrated occasionally | ry wandering bands 
of Arapahoes and Utahs. The summit of the 
-ocky Mountains was assigned as the eastern 
limit of Utah. That limit, in consequence of 
the curvature of the mountain range, happened 
to include this valley. Nobody here, at the time 
of the passage of the Utah bill, adverted to that 
fact. It was known that the ‘Rocky Mountain 
range was very near the arbitrary line fixed by the 
realy and nobody ever dreamed that the adoption 
- that range as the eastern boundary of Utah 
would abrogate the Missouri prohibition. The 
Senator report = that boundary line. Did he tel} 
the Senate or the country that its establishment 
would have that effect? ? No, sir; never. Theas- 
sertion of the Senator that a ‘ close examination 
of the Utah act clearly establishes the fact that it 





ance with those most commonly received here. || was the intent, as wellas the legal effect of the 
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compromise measures of ]850 to supersede the 
Missouri compromise, and all geographical and 

‘os , . tar Q 
territorial lines,’’ is [it of preposterous. 





There was no intent at all, except to make a con- 
venient eastern Utah, and 
effect at all upon the Louisiana acquisition, except 
to cut off from it the little valley of the Middle 


Pai k. 


1 
boundary to no legal 





The second specification of the Senator, denies 
the accuracy of the following st: itement of the ad- 
dress, in relation to this pretense of supersedure: 

‘The compromise acts themselves refute this preten 
sion. Inthe third article of the second section of the jo 
resolution for aunexing Texas to the United States, it is 
expressly declared that ‘in such State or States as ull bie 
formed out of said ‘Territory north of said Missouri com 
promise line, slavery or involuntary servitude, except tor 
erie, shall be prohibited ;? and in the act for organizis 
New Mexico, and setthing the boundary of Texas, a proviso 
Was incorporated, on the motion ef Mr. Mason, of Virginia, 
which distinetly preserves this prohibition, : nd tlouts 
bare-faced pretension that all the territory of the United 
States, whether north or south of the Missouri compromise 
line, is to be open to slavery. It is as follows: 

‘Provided, That nothing herein contained shall be con 
strued to impair or qualify anyrurnG contained in the third 


article of the second section of the jotnt resolution for an 


nexing Texas to the United States, approved March 1, 1845, 









either as regards the number of States that nay hereafter 
be formed out of the State of Texas, oR OTHERWISE.’ 

‘ Here is proof, beyond controversy, that the principle of 
the Missouri act, prohibiting siavery north of 36° 30’, far 


from being abrogated by the compromise acts, is expressly 
affirmed; and that the proposed repeal of this prohibition, 
instead of being an affirmation of the compromise acts, is 
a repeal of a very important provision of the most import 
antactof the series. [t is solemnly declared in the very 
compromise acts ‘that nothing herein contained shall be 
construed to impair or qualify’? the prohibition of slavery 
north of 46° 30', and yet, in the face of this declaration, that 
sacred prohibition ts said tobe overthrown. Can presump 
tion further go?) ‘To all who, in any way, lean upon these 
compromises, We COmimend this exposition.”’ 


This is what the Senator says in his speech 
about the passages [ have just read from the ad- 
dress: 


“They suppress the following material facts, which, if 
produced, would have disproved their statement: They first 
suppress the fact that the same section of the act cuts off 
from ‘Texas, and cedes to the United States, all that part of 
Texas which lies north of 36° 30/,. They then suppress the 
further fact that the same section of the Jaw cuts off froin 
Texas a large tract of country on the west, more than three 
degrees of longitude, and added it to the territory of the Uni 
ted States. ‘They then suppress the further fact that this 
territory thus cutoff from Texas, and to which the Missouri 
compromise line did apply, was incorporated into the Ter 
ritory of New Mexico. And then what was done? It was 
incorporated into that Territory with this @ause: 

‘¢e'Phat when admitted as a State, the said Territory, or 
any portion of the same, shall be received into the Union 
with or without slavery, as their constitution may prescribe 
at the time of its adoption.’ 

Yes, sir, the very bill and section from which they 
quote cuts off all that part of Texas which was to be free by 
the Missouri compromise, together with some on the south 
side of the line, incorporates it into the ‘Territory of New 
Mexico, and then says that that Territory, and every portion 
of the same, shall come into the Union with or without 
slavery, as it sees proper.”’ 

The assertion here is, that all the territor y 
claimed by ‘Texas north of 36° 30! was cut off by 
the ‘Texan boundary and New Mexico act. 

Mr. DOUG . AS. Read it. 

Mr. CHASE. I have read it; 


again. 


but will read 


** Yes, sir, the very bill and section from which they 
quote cuts off all that part of Texas which was to be free by 
the Missouri compromise, together with some on the south 
side of the line, incorporates it with the Territory of New 
Mexico, and then says that that territory, and every portion 
of the same, shall come into the Union with or without 
slavery, as it sees proper.’ 

r. DOUGLAS, (in his seat.) 

Mr.CHASE. In his speech the Senator said 
ALL the territory claimed by Texas north of 36° 
30’ was incorporated into New Mexico. Now he 
says, Most or ir. These are very different state- 
ments. I will show the Senate what was and 
what was not incorporated. The boundary line be- 
tween Spain and the United States—for I want to 
make this matter perfectly clear and distinct—was 
this : 


Most of it. 


“The boundary line between the two countries west of 


the Mississippi, shall begin on the Gulf of Mexieo, at the 
mouth of the river Sabine, in the sea, continuing north 
along the western bank of that river, to the 32° of latitude; 
thence by a line due north to the degree of latitude where 
it strikes the Rio Roxo of Natchitoches or Red river: then 
following the course of the Rio Roxo westward, to the de 
gree of longitude 100° west from London, and 23° from 
Washington ; then crossing the said Red river, and running 
thence by a line due north to the river Arkansas ; thence 
following the course of the southern bank of the Ark 
to its source in Jatitude 42° north, and thence by that paral 
lel of latitude to the South Sea.” 


insas 
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Now look at this boundary upon the map. 





it 1s. {Exhibiting the map. ] Llere e vo up the 
‘4 \ baa ee 
Sabine to the $2C narallel: traight north to the 
> \ G0 of 
Red river; thena river to tne 10! jV 
longitude; then straight north again te icles 
sas; then up the Arkansas to its source; then 
t a ae he 420 of latit 
straight north once more to the 42° of latitude. 
‘There you see the boundary between the United 











States and the Spanish p ons, as defined by 
the tre 1820. 

Now, what did Texasclaim? Here is the most 
authentic evidence of itin her own act, approved 
D 19. 183 by Sam Hovustron I will 

yecember bv, JO, LY SAM LOUSTON. Wil 
read it 

“Beginning at the mowh of the Sabine river, running 
west along the Gulf of Mexic®, three leagues from land, to 
the mouth of the Rio Grande; thence up the principal stream 
of the said river to its source; then due north to the 42° of 
norta tatitudes thence clong t/ hound: ine as define 1 
in th fre tly een the c i ted Stat Ss t nad Spain to the 
becinning.”? 

That, sir, is the boundary claimed by Texas 
After her annexation to the United States, and after 
the treaty with Mexico of Guadalune Hidalgo, 
Texas asserted her claim to the whole territory in- 


its. The Senator from Vir- 


eluded within these ym 










ginia [Mr. Mason] was among those who regarded 
this claim of ‘Texas as just—not because of any 
valid original titie to the territory, but because of 
the imphed recognition of her title by the United 
States. I need not say that I, in common with 
very many others, dissented from that view. But 
the Senator from Virginia, and other Senators, 
maintained it. That Senator, on the 30th July, 


1850, moved a joint resolution 


clatm, which I will read: 


recognizing this 


‘Resolved, &e., That by the joint resolution, approved 
Tareh Ist, 1845, for annexing Texas to the United States, 
it being ordained that ‘the territory properly included 
vithin and rightfully belonging to the Republic of Texas, 
may be erected into anew State,’ &e., it is the opinion 
and judgment of Congress, that the admission of Texas into 


the Union, with the boundaries described by the laws there- 
of, notobjected to by the United States, atthe time of such 
annexation, is couciusive, as against the United States, of 
the right of Texas to the territory included within such 
boundaries. ”’ t 


The recognition proposed by this resolution 
would give to Texas all the land east of the Rio 
Grande, and a line drawn from its source to the 
forty second parallel, and west of the line between 
the United States and the Spanish possessions al- 
ready described. 

Now, sir, of the territory within this claim of 
Texas,that part between the 32° and 38° of north 
latitude, and west of 103° of longitude, was incor- 
porated into the Territory of New Mexico. That 
part between the 38th parallel and the Arkansas 
river, stretching north toward the 42d parallel ina 


long narrow strip, and that other part included 
within 100° and 103° of longitude, and 36° 30’ 
north latitude, and the Arkansas river, were 


not incorporated into New Mexico, nor relin- 
quished to Texas, but became a part of the territory 
of the United States. Here are these two tracts of 
country, which the Senator says were cut off from 
Texas, and incorporated into New Mexico. If 
the claim of ‘Texas was valid, they were cut off 
from her territory, but they were not incorporated 
into New Mexico. The Senator is totally mis- 
taken as to that; and it is not a trifling mistake. 
‘The tract west of New Mexico, between 36° 30! 
and the Arkans river, contains over twenty 
thousand square miles. It is not easy to estimate 
the contenis of the other tract. The first is as large 
as Connecticut, Rhode Island, Massachusetts, 
and New Hampshire put together. The two tracts 
probably are yeni equal in extent to the whole of 
New England, excluding Maine. There are seven 
States in the ihieee neither of which equals in ex- 
tent the larger of these tracts, nor probabl y the 
smaller. Not one foot of this ter rritory was in- 
corporated into New Mexico, and yet the Senator 
asserted that it all was. I repeat, sir, that here 
was a great error. I show the Senator that he 
was wrong In a very material statement. But do 
[ accuse him, therefore, of falsifying the public 
history of the country? of wilful misrepresenta- 
tion? of falsehood? Not at all. The Senator, 
like other men, is liable to error. If he falls into 
error upon a point material to any controversy 
which i may happen to have with him, I will cor- 
rect the error, but I will not reproach the man. I 
will ne lating truth, or 


intentional musr 


as 


it charge him with vio! 


epre 


with 
sentation, 


Chase. 
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SENATE. 


Senator, when he 
? 


that 
ap istponeme nt Warranted 
of the Senate, that I thought Rim 
incapable of understanding the ol limations of eour- 
tesy. I prefer now to restrict that statement, and 
say that the Senator, ont! some 
xcitement, perhaps, and perhaps influenced also 
by an over-anxious de sire to hasten the vote upon 
his bill, disregarded the obligations which courtesy 
imposes. I make this remark because | am un- 
willing, under any provocation, to do any injus- 
tice to a political or personal opponent. While 
I say this, however, | ought, perhaps, to add in 
reference to a remark which fell from the Senator 
on that occasion, that at no time did I ever ap- 
proach him with a smiling face, or an angry face, 
face at all, to obtain from him a postpone- 


I said the other oe to 


propos ed todeny oO me 


\ . 
by the usages 


rat occasion, uncer 


or any f 
ment of his bill, in order to gain time for ihe cir- 
culation of attacks upon it. 1 have condemned 
his bill strongly, and have condemned his action 
in bringing forward this repeal of the Mi 
prohibition. But I have done no injustice to the 
Senator. All that I have done at all I have 

openly. I have not waged, nor will I wage a war 


sour! 


done 


of epithets. It neither accords with my principles, 
nor with my tastes. But while [ wage no such 
war, | dread none. Neither vituperation, nor de- 


nunciation, will move me, while I have ‘the ap- 
proval of my own judgment and conscience. But 

did not intend to recur to this matter, and 
willingly dismiss it. 

If the Senator is wrong, as I have shown he is, 
in respect to the incorporation of all the territory 
cut off from Texas into New Mexic o, then he is 
also wrong in his declaration that the compromise 
act of 1850 does not preserve and reassert the prin- 
ciple of the Missouri prohibition. 

The facts are few and simple,*and the inference 
from them obvieus and irresistible. 

The third article of the joint resolution for the 
annexation of Texas read thus: 

‘“*New State convenient size. not exceeding four in 
number, in addition to said State of Texas, having sufficient 
population, may hereafter, by the consent of said State, be 
formed out of the Territory thereof, which shall be entitled 
to admission under the provisions of the Federal Coustitu 
tion. And such States as may be formed ont of that portion 


of said Territory lying south of 86° 30/ north latitude, com- 
monly known as the Missouri compromise line, shall be 


s. of 


admitted into the Union, with or without slavery, as the 
people of each State asking admission may desire. And in 


sueh State or States as shall be formed out of said Territory 
north of said Missouri compromise line, slavery or involun 
tary servitude (except for crime) shall be prohibited.”’ 

Here is an express stipulation that slav ery shall 
be prohibited in any State formed out of the ter- 
ritory of Texas neith of 36° 30’. This was a 

valuable stipulation for freedom, in case the claim 
of Texas was a valid one to the whole territory 
within her boundaries. The Senator from Virginia 
regarded thatclaim as valid; and it was upon his mo- 
tion thatthe proviso which I now proceed to quote 
was incorporated into the Texas boundary bill: 

“ Provided, That nothing herein contained shall be con- 
strned to impair or qualify ANY THING contained in the third 
article of the second section of the joint resolution for an 
nexing Texas tothe United States, approved March 1, 1845, 
either as regards the number of States that may hereafter 
be formed out of the State of Texas or OTHERWISE.’? 

Here was acompact between two States. So 
far as the parties were competent to enter into it, 
it was obligatory and permanent. That compact 
covered all the territory rightfully within the lim- 
its of ‘Texas, until rese inded. It could make no 
difference if a portion of that territory should | 
subsequently relinquished to the U nited Sidi. 
That would not disturb the effect of the c ompact. 
But this matter was not left to inference or conjec- 
ture. Atthe very moment of relinquishment, the 
United States and Texas, by agreeing to the pro- 
viso I have quoted, saved the compact, and con- 
tinued it in full force in all its provisions. 

Nothing can be clearer, then, than that, if the 
two tracts of country of which I have spoken were 
within the rightful claim of Texas, the compac 
applied to them, and the prohibition of anes 
in the States to be created out of them, is still 
force. And it is, perhaps, at this day the only 
prohibition which is in force there; for the Mis- 
sourl prohibition, enacted in 1820, may be regard- 
ed as restricted to the limits of the Louisiana ac- 
quisition as defined by the treaty with Spain, 
which was concluded in that year. 

But the Senator from I}linois says that the pro- 


hibition in the annexation resolution was of no 
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il effect, except to preserve the principle of 
That was true, if Texas 
ny ju ic dade 1 of 369 30’. Upon 
that supposition, also, the Mason proviso had no 
and reaffirming an actual pro- 
> 30’, but still served to pre- 
It is impossible to maintain, 
floes, that the third article of the 
original joint resolution, though of no practical 
effect, preserved the principle of the Missouri com- 
promise, and yet deny that the Mason proviso, 
which reaffirms and reéstablishes, as part of a 
»w compact, every prov.sion of that third article, 
iple. If the principle was pre- 
7 one, it must be by the other. 
a think Ge 


rromds 














| have now, nonstrated that the Sen- 


ator from i linois Ww: s clee rly wrong in asserting 
the incorporation of all the te rritory cut off from 


Texas into New Mexico; and just as clearly 
wrong In denying the reafirmance of the prin- 
ciple of the Missouri compromise by one of these 


verv compromise acts which, as he would have us 











say, superseded it. Certainly the Senate, when 
it adopt Mason proviso, without ao CLNeaee, 
! Elouse, when it agreed to the bill of which 


tl 
it was a part, must have intended to keep ali 
and affirm every provision of the third article 
anuexation resolution. One of these provisions 
prohibited slavery north of 36° 30'. That pro- 
vision preserved the principl > of the Missouri com- 
promise. ‘The proviso, taken in connection with 
that provision, mak es it clear beyond all question 
that the compromise acts preserved that principle, 
and rejected thec onsequence which itis now 
to fo e upon them. 

I submit to the Senate if I have not completely 
vindicated this partfof the appeal against the 
>? The errors, mistakes, mis- 
allhisown. None are found 


sou ht 







sneech of the Senato 
representations, ar 
in the appeal. 

The third spe@fication of the Senator charges 

Che third s; fication of 1 og 
the signers of the appeal with misrepresentation 
of the original policy of the country In respect to 
slavery. The Senator says: 

‘The argument of this manifesto is predicated upon the 
assumption that the policy of the fathers of the Republic 
was to prolubit slavery in all the Territories ceded bs the 
old States to the Union, and made United States territory 
for the purpose of being organized into new States. 1 take 
issue upon that statement.”? 





lhe Senator then proceeds to attempt to show 
that the original policy of the country was one of 
indifferentism mer slavery and freedom; and 
that, in pursuance of it, a geographical line was 
established reaching from the eastern to the western 
limit of the original States—that is to say, to the 
Mi: pi river. Suir, if anything is susceptible 
of absolute hist oneal demonstration, I think it is 
the proposition that the founders of this Republic 
never contemplated any extension of slavery. 
Let us for a few moments retrace the past. 

What was the general sentiment of the country 
when the Declar 

n peanee ? 


n 
him peak to us 
} 
I 








ation of Independence was pro- 
| invoke Jefferson as a witness. Let 
from his grave, in thelanguage of 
iis memorable exposition of the rights of British 
America, laid before the Virginia convention, in 
Auvust, 1774. ‘These are his words: 


‘The abolition of domestic 


slavery is the greatest object 
of desire in these eclonies, where it was unhappily intro 
duced in their infant state.’ 


. 


In the spirit which animated Jefferson, the First 
Coneress—the old C of 1774—among their 
first acts, entered into a solemn 
the slave traffic. 

In 1776, the Declaration of Independence, 
drafted by Jefferson, announced no such low and 
narrow pring iples as seem to be in fashion new. 


mgress 


covenant against 


f 


That immortal document asserted no right of the 
strong to oppress the weak, of the majority to 
enslave the minority. It promulgated the sub- 
lime creed of human rights. It declared that ant. 
MEN are created equi al, — endowed by their Cre- 
ator w ith inalienable rights to life and liberty. 

The frst acquisition of territory was made by 
the Unit ed States three years before the adoption 
of the Constitution. Just after the cot untry had 
emerged from the war of independence, when its 
Strugvles, perils, and principles, were fresh in re- 
membrance, and the spirit of the Revolution yet 
American heart, we 
That ac- 








lived and vairned In every 


made our first acquisition of territory. 
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quisition was derived from—lI might, perh 3, bet- 


sions of Virginia, 
It was the 


confit med by—the ces 


N ao 
New York,: 
ed 


northwest of 
Coneress 


ter Say 
nd Connecticut. territory 
the river Ohio. ; 
wrthwith proceeded to constder the 
subject of its government. Mr. Jefferson, Mr. 
Howell, and Mr. Chase wert apy ointed a com- 
mittee to draft an ordinance making pre 
that object The ordinance rep yrted wns 

of Mr. “rson, and is marked throughout by 
his spirit of comprehensive intelligence, and de- 
votion to liberty. It did not confine its regards to 
the territ ry actually a quired, but contemplated 
further a ion s of other States. 
It provided for the organization of 


permane nt Stat 


vision for 
the work 








equisitions by the ces 
porary and 
e territory, 

whether ** ceded or to be ceded,’”’ from the 31st 
irallel, the boundary between the United States 


and the Sp: 


fovernments in aa 





wish province of Florida on the soutu 

boundary bet 

. Tiwur « ; t duit } so . . 

country nd the British possess 
The Territ 

settlers were to receive authori 

eral 


’ 
: Roe ce 

to the 42d narallel, the ween this 
ions on the north 


ry was to be formed into States: the 





y from the Gen- 
Government to form temporary 2 





rvernments. 
al 
The temporary governments were to continue unt 


the population should increase to twenty thousand 


inhabitants; and then the temporary were to be 
cianiaaials bie weni alicia an Sat an 
converted into permanent governments. Both the 


temporary and th 


€ permanent governments were to 
i x i ° 
be established 


upon certain principles, expressly 
set forth in the ordinance, as their basis. Chief 
among those was the important proviso to which 
I now ask the attention of the Senate: 

**After the year 1800 of the Christian era there shall be 
neither slavery nor involuntary servitude in any of the said 
States, otherwise than in the punishment of crimes whereof 


the parties shall have been duly convicted to have been 
personally guilty.”? 


Let it be noted and remembered that this pro- 
viso applied not only to the territory which had 
been ceded already by Virginia and the other 
States, but to all territory ceded and to be ceded. 
There was not one inch of territory within the 
whole limits of the Republic which was not cov- 
ered by the claims of one or another of the States. 
It was then the opinion of many ste itesmen—Mr. 
Jefferson himself among them—that the United 
States, under the Constitution, were incapable of 
acquiring territory outside of the original States. 
The Jefferson proviso, therefore, extended to ail 
territory which it was then supposed the United 
States could possibly acquire. 

Well, what was the action of Congress upon 
this proviso? Mr. Speight, of North Carolina, 
moved that it be stricken from the ordinance, and 
the vote stood, for the proviso, six States—New 
Hampshire, Maseachusetts, Rhode Island, Con- 
necticut, New York, and Pennsylvania; against 
it, three States—V irvinia, Maryland, and South 
Carolina. Delaware and Georgia were not then 
— resented in the ¢ songress, and the vote of North 
Carolina being divided, was not counted; nor was 
the vote of New Jersey counted, one delegate only 
being present. But the Senate will observe that 
the States stood six to three. Of the twenty-three 
delegates present, sixteen were forthe proviso, and 
seven against it. ‘The vote of the States was two 
to one, and that of the delegates more than two to 
one for the proviso. Bui under the provisions of 

the Articles of Confederation whic hthen controled 
the legislation ¢ f Congress, the votes of a majority 
of all the States were necessary to retain the pro- 
viso in the ordinance. It failed, tly; 
precisely aS a proviso in a treaty must fail unless 
it receive the votes of two thirds of the members 
of the Senate. Sir, if that doctrine of the rights 
of majorities, of which we hear so muc "ag and see 
in actual practice so little, bad then been recog- 
nized—if the wishes of a majority of the States, 
and of the majority of the delegates, had pre- 
vailed—if the almost universal sentiment of the 
people had been respected, the question of slavery 
in this country would have been settled that day 
forever. Alli the territory acquired by the Union 





I 
conse quen 





would have been covered with the impenetrable 


ris of freedom, But then, as now, there was a 
- ive interest in the country—then, as nov 
was a slave power. The interest was compara- 
tively small, and the power comparatively weak; 


, there 


but they were sufficient, under the then existing 
Gov rnment, 


the great question of : 
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‘The facts which | have detailed, h 


wever, are suf 
ficient to show what was tne fereral 


and what was the 


entiment, 
original policy of the country 


in respect to slavery. It was one of limitation, 
’ rey ression. 
‘curred ¢ Ihe subject of organiz- 


1 - —< a, 
this Perritory remained before Congress. Mr 


Jeiferson,in 1785, went to France. His great influ- 
ence was no longer felt in the councils 


| of the coun- 
try, but his 


and in 1787 was in- 
corporated into the ordinance for the covernment 
of the territory northwest of the river Ohio. I 


ois . 
beg the Senate to obs 


proviso re ined, 


erve, that this territory was, 
at that moment, the whole territory belonging to 
the United States. I will not trouble the Senate 
by reading the proviso of the ordinance. It is 
enough Proviso of 1784, 
coupled with a provision saving to the original 
States of the Union a right to reclaim fugitive 
from service, was 


to say that the Jefferson 





incorporated into the ordinance, 
and became a fundamental law over every foot of 
national territory. W hat was the policy 
by this action by the fathers of the 
Was it that of tndalferuntions between slavery and 
freedom ? that of «€ 


on one side of 


y ine dicated 
ten iblic ? 
stuablishing a geographical line, 
which there should be liberty, and 
slavery, both equally under the 
protection and countenance of the Government ? 
sible from that. It 
j uding slavery from all .na- 
rritory. it was adonted, too, under 
remarkable circumstances ‘The territory over 
which it was established was claimed by Vir- 
rinia, in right of her charter, and in right of con- 
quest. 


on the other side 
No, sir; the furthest thing pos 
was the policy of exc! 
tional te 


larke, one of 
the bravest and noblest sons of that State, had, 
with a small body of troops, raised under her 
authority, invaded and conquered the territory. 
Slavery was already there, under the ! 


nial law, and also, if the claim of 


The gallant George Rogers ( 


‘rench colo- 
Virginia was 
thelaws of that State. These 
hat the first application of the original 


well founded, under 
facts prove 
policy of the Government converted slave territory 
into free territory. 

Now, sir, what guarantees 
maintenance of this pol 


were given for the 
icy in timetocome? I once, 
upon this floor, adverted to a fact, which has not 
attracted so much attention, in my judgment, as its 
importance deserves. It is this: While the Con- 
gress was framing this ordinance—almost the lust 
act of its illustrious labors—the convention which 
framed the Constitution was sitting in Philadelphia. 
Several gentlemen were members of both bodies, 
and atthe time this ordinance was adopted, no prop- 
osition In respect to slavery had been discussed in 
the convention, except that which resulted in the 
establishment of the three fifths clause. It is im- 
possible to say, with absolute certainty, that the 
incorporation of that clause into the Constitution, 
which gave the slave States a representation for 
three fifths of their slaves, had anything to do with 
the unanimous vote by which the proviso was in- 
grafted upon the ordinance; but the coincidence is 
remarkable, and justifies the inference that the 
facts were connected. At all events, the proviso 
can hardly fail to have been regarded as affording 
i guarantee for the perpetuation of the policy which 
it established. 

Already seven of the original thirteen State 
had taken measures for the abolition of slav ery 
within their limits, and 
States. Six only of the orizinal States were re- 
garded as slave States. The 


- the creation of five new free 


were regarded as free 
ordinance provided 
States, and thus 
icy of the free States 
he Confederation. ‘The perpetuation of sla 

very even In any State, it 1s quite obvious, was not 
then even thought of. 

And now, sir, let me ask the attention of the 
Senate to the C That charter 
of our Government was not formed upon pro- 
principles, but slavery prin- 
It nowhere recogenizes any righe of prop- 
erty inroan. It nowhere confers upon the Govy- 
ernment which creates, any power to establish 
or to continue slavery. Mr. Madison himself re- 
cords in his Report of the Debates of the Conven- 
tion, his own declaration, that it was ** wrong to 
admit in shee onstitution the idea that there could 
e in the Cor 


ire 1 the decided ascendei 





mnstitution ‘tself, 
slavery upon anti- 


ciples 


be property in men. 


Every clau 
nany way to slaves speaks of 


> idea of property 


tution whic 


excludes th 





them as perso} 
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in ye of the States, itis true, slaves were re- uote the « sion of the ec t Chancellor t im mt of Musso , contami the pro- 
urded as properiy Wy he, of Virginia- er? rw 1 l ed restriction, Was passed by the tlouse a 
The language of Mr. Justice McLean on this know, in the court of | ery was ent to the Senate In that | the bill was 

pomtis very riki fle iy oa thatt of free fom amended by rik uit the rest yi Hlous 
hat cannotad t of dine and controlling must be pwed tin fa ‘ e\ } ezed slave retin | to coneur im the amendmei he Senate 
valit per i 4 el yare designated the Con une for liberts ind iat of proving tsisted une i and the bi ed. Att next 
pei , Pin ; ; yeu" =” eedaad ne contr t i t mm t ession of C mevvess tne controversy was renewed, 
so oa ae phen odural ae iad sas 7 ee I think | have now shown that the Ordinance In the mean Maine had been vered from 
euton iets upon slaves as p and not as property of 1787, and the Coi tion of the United States, VIassachusetts, had opted a con: titution, and 
W « ir, not only was the idea of property in were absolutely os " _ oe oe en ee had ras oe admission into the Union. “A 
men aot wa ie from the Constitution: not only ind that ul the Ordinance had never been adopt bill providing for her admission passed the House, 
was there no power granted to Congress to au- _ od roan ares or poner? aig hao nn ack 5 oe ee pai ae This bi 0 al os ~ amend- 
sin i bien Alas ck aah hol fotherasnron. and administered, would have excluded slavery edin theSenate by tacking to it a bill for the admis- 
sia esaieteen camedee miecomec a from all new by-ncquired territory. But, sir, w hat- sion of Missouri, and by the addition ofa section 
upon the Constitution, which especially denied all SY*F OpINtOH May He = i os eee a — iting slavery anal t eee acquired by 
such power. interpretation of t} an Mstitutios vhich I defend, Louisiana north of 36° 30’. The House refused 
The history of that amendment in worth atten- || O* ine & absolutely indisputable, and that is, © to concur 1 these amendments, and the Senate 
tion. The State which the Senators from Virinia that it was the original policy of the country to isked for a committee of conference, to wht h the 
so ably represent on this floor was one of those exclude slavery from all national territory. Elouse agreed. During the progress of these 
which immediately after the adoption of the Con Phat policy was never departed from until the | events, the House, after passing the Maine bill, 
d amerdments of it. One of the 1790, when Congress accepted the cession, had also passed a bill fof the admission of Mis- 


stitution propose 
amendments which she proposed was this: 
TaAKeH, 
=, or franchises, 


**No freeman ought to be 
liberty 


imprisoned, or deprived 
or outlawed, or ex 
liberty, on prop- 


of his treehold, 
Hed, or in any manner deprived ot his life, 


erty, but by the law of the land.” 

Did Congress adopt thatamendment? No, sir; 
it adopted and proposed to the States a very dif- 
ferent amendment. It was this: 


‘© No person * * 
property, without due 


shall be deprived of life, 
process of law.”? 


liberty, « 


Now, sir,in my judgment, this prohibition was 
intended as a comprehensive guarantee of personal 
freedom, and denies absolutely to Congress the 
power of legislating for the establishment or main- 
tenance slavery. This amendment of itself, 
rightly interpreted and apy lied, would be sufficient 
to prevent the introduction of slaves into any ter- 
ritory acquired by the United States. Atall events, 
taken in connection with the ordinance, and with 
the original provision of the Constitution, itshows 
conclusively the absence of all intention upon the 
part of the founders of the Government to afford 
any countenance or protection to slavery outside 
of State limits. Departure from the true interpre- 
tation of the Constitution has created the necessity 
for positive prohibition. ’ 

My general view upon this subject is simply 
this: Slavery is the subjection of one man to the 

absolute disposal of another man by force. Mas- 
ter and slave, according to the principles of the 
Declaration of Independence, and by the law of 
nature, are alike men, endowed by their Creator 
with equal rights. Sir, Mr. Pinckney was right, 
when, in the Maryland Hlouse of Delegates, he 
exclaimed, ‘By the eternal principles of justice, no 
man in the State has a right to hold his slave for 
a single hour.’’ Slav ery then exists nowhere by 
the law of nature. Wherever it exists at all, it 
must be through the sanction and support of muni- 
eipal or State legislation. 

Upon this state of things the Constitution acts. 
It recognizes all men as persons. It confers no 
power, but, on the contrary, expressly denies to 
the Government of its cre: tron all power to estab- 
lish or continue slavery. Congress has no more 
power under the Constitution to make a slave than 
to make a king; no more power to establish slavery, 
than to establish the Inquisition. ; . 

At the same time the Constitution confers no 
power on Congress; but, on the contrary, denies 
all power to interfere with the internal policy of 
any State, sanctioned and established by its own 
Constitution and its own legislation, | In respect to 
the personal relations of its inhabitants. The 
States under the Constitution, are absolutely free 
from all interference by Congress in that respect, 
except, perhaps, in the case of war or insurrec- 
tion; and may legislate as they please within the 
limitations of their own constitutions. They may 
allow slavery if they please, justas they may license 
other wrongs. But State laws, by which slav ery 
is allowed and regulated, can operate only within 
the limits of the State, and can have no extra- 
territorial effect. 

Sir, I could quotethe opinions of southern judges 
ad infinitum, in support of the doctrine that slav ery 
is against natural right, absolutely dependent for 
existence or continuance upon State legislation. 
I might quote the scornful rejection by Randolph 
of all aid from the General Government to the in- 
stitution of slavery within the States. 
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I might |} was yehemently contested. 


from North Carolina. 
Sion indicate any 
ine between 
,on the contrary, 
that in the 


of what is now Tennessee, 
But did the acceptance of that ce 
ablishing a geographical 
Wiy, sir 


aware 


purpose of est 
slavery and freedom? 
the State of North C 

absence of any stipulation to the contrary, slavery 
would be prohibited in the ceded territory, in pur- 
suance of the established policy of the Govern- 
ment, introduced into her deed of cession an ex- 
press provision, that the anti-slavery article 
the ordinance of 1787 should not be applied to it. 
It may besaid that ¢ should have refused 


to accept the inion. 


ele 
arolina, 


of 


Ongress 
cession. I agree In 
But slavery already existed in the district as part 
of the State of North Carolina, and it was pro- 
bab y thoucht unreasonable to deny the wish of 
the State for 

Thesame motives decided the action of Georgia 
in 1802, in making her cession of the territory be- 
tween her western limits and the Mississippi, and 
the action of Congress accepting it. The accept- 


that o7 


ils continuance. 


ance of these cessions, as well as the adoption 
and reénactment by Congress of the slave laws 
of Maryland for the District of Columbia, were 


departures from original policy; but they indi 
cated no purpose to establish any veographic al 
line. They wére the result of the er: idually in- 
creasing indifference to the of freedom, 
plainly perceivable in the history of the country 
after the adoption of the Constitution. Luther 

Martin had complained in 1788, that ‘* when our 
own liberties were at stake we warmly felt for the 
commonrightsof man. Thedanger being thought 
to be passed which threatened ourselves, we are 
daily growing more and more insensible to those 
It was this growing insensibility which 
led to these departures from original policy. Af- 
terwards, in 1803, Louisiana was acquired from 
France. Did we then hasten to establish a re0- 
graphical line? No, sir. In Louisiana, as in the 
territories acquired from Georgia and North Caro- 
lina, Congress refrained from applying the policy 
of 1787; Congress did not interfere with existing 
slavery; Congress contented itself with enactments 
prohibiting, absolutely, the introduction of slaves 
from beyond the limits of the United States; and 
also prohibiting theirintroduction from any of the 
States, except by bona fide actually re- 
moving to Louisiana for settlement. When 
Louisiana was admitted into des Union, in 1812, 
no restriction was Imposed upon her in respect to 
slavery. At this time, there were slavesall along 
up.the west bank of the Mississippi as far as St. 
Louis, and perhaps even above. 


claims 


rights. 


owners, 


In 1818 Missouri applied for admission into the 
Union. ‘The free Ste ates a woke 
total overthrow of the original r of the coun- 
iry. They saw that no State had ti ‘ke en measures 
for the abolition of slavery since the a@ption of 
the Constitution. They saw that the fecble at- 
tempt to restrict the introduction of slaves into 
the territories acquired from Georgia and from 
France had utterly failed. They insisted, there- 
fore, that in the formation of a constitution, the 
people of the proposed State should embody in it 
a provision for the gradual abolition of the exist- 
ing slavery , and prohibiting the further introduc- 
tion of By this time the slave interest had 
become strong, and the slave power was pretty 
firmly established. The demand of the free States 
A bill preparatory to 


> to the dan: rer of the 


1 ohey 


" slaves. 





sourl, embodying r the restriction upon slavery 
in the State. ‘The Senate amended the bill by 
striking out the restriction, and by Inserting the 


section prohibiting slavery narth of 36° 30’. 


‘This section came from the South, shioueh Mr. 
Thomas, a Senator from Hlinois, who had uni- 
formly voted with the slave States against ail 





restriction. It wasadopted on the 17th February, 
1820, as an amendment to the Maine and Mis- 
sourt bill, by 34 ayes, against 10 noes 

Mr. HUNTER. I think that the 
vassed without a division in the Senate. 

Mr. CHASE The Senator is mistaken. 
Fourteen Senators from the and 
twenty from the free States voted for that amend- 
ment. Eight from the former, and two from the 
latter voted against it. No vote by ayesand noes 
was taken when the same amendment was en- 
grafted upon the separate Mig vurt bill, a few 
days later, the sense of the Seflate having been 
ascertained by the former vote. 

This was the condition of matters when the 
committee of conference, for which the Senate 
had asked, made their report. The members of 
the committee from the Senate were, of course 
favorable to the Senate amendments. In the 
House, the Speaker, Henry Cuay, was also in 
favor of them, and he had the appointment of the 
committee. Of course he took care, as he has 
since informed the country, to constitute the com- 
mittee in such manner and of such persons as 
would be most likely to secure their adoption. 
The result was what might have been expected. 
It recommended that the Senate should recede from 
its amendments to the Maine bill, and that the 
House should coneur in the amendments to the 
Missouri bill. Enough members from the free 
States were found to turn the seale against the pro- 
posed restriction of slavery in the State; and the 
amendment of the Senate striking it out was 
concurred in by ninety yeas against eighty-seven 
nays. From this moment suecessful opposition 
to the introduction of Missouri wan slavery was 
impossible. Nothing remained but to determine 
the character of the residue of the Louisiana ac- 
quisition; and the amendment prohibiting slavery 
north of 36° 30! was concurred in by one hundred 
and thirty-four yeas against forty-two nays. Of 
the yeas, thirty-eight were from slave and ninety- 
six from free States; of the nays, thirty- seven 
were from slave States and five from free. Among 
those who voted with the majority was Mr. 
Lownpes, of South Carolina, whose vote, esti- 
mated by the worth and honor of the man, out- 
weighs many opposites. Now, for the first time, 
was a geographical line established between slav ery 
and freedom in this country. 


provision 


slave States, 


* The vote was as follows: 

AY ES—Messrs. Morrill and Parrot, of New Hampshire; 
Mellen and Ottis, of Massachusetts; Dana and Lanman, 
of Connecticut; Burrilland Hunter, of Rhode Island ; Pal- 
mer and ‘Tichenor, of Vermont; King and Sanford, of 
New York ; Dickerson and Wilson, of New Jersey, Low 
rie and Roberts, of Pennsylvania; Ruggles and Trimble, of 
Ohio; Horsey and Van Dyke, of Delaware: Llovd and 
Pinkney, of Maryland; Stokes, of Norih Carolina; Johnsen 
and Logan of Kentucky ; Eaton and Williams, of Tennes- 
see; Brown and Johbn@6n, of Louisiana ; Leake, of Mis 
sissippi; King and Walker, of Alabama; Edwards and 
Thomas, of Hlinois. 

NOES—Messrs. Noble and Taylor, of Indiana; Barbour 
and Pleasants, of Virginia; Macon, of North Carolina; 
Gaillardand Smith, of South Carolina; Elliott and Walke: 
of Georgia ; and Williams, of Mississippi. 

















































































33p Cona....}sT Sess. The Nebraska and Kansas Bill—Mr. Chase. 
Let us | ascertain pen W leat prinei- and a permanent adjustment of ad is con- 
ple | ( ise Was adopted, and to what trove: for Us object It was forced upon tl 
territory it appued. be controversy Was be- free It has been literatly fulfilled by the 
Veci Vo reat Seclic Ss of the Union. ‘The iree States. it is bind ngs, th deed, Only 1 n) 
ul 't was a vast extent of almost unoceuy “( honor and conscienee; but, in such a m tter, 
p ry, embracing the whole territory west of obligations of hondr and conscience must be re 
e Niississ ppl. it was territory in which slave garded as even more sacred than those of consti- 
w existed at the time of acquisition. The ecom- | tutional provisions. 





promis ‘tion contained no provision allowing 


slavery south of 360 30’. It could never have 
received the sanction of Congress if ithad. The 


ntinuance of slay ery there was left to the determ- 





. " ee 
ion of circurmstances. ft here was, probably, an 


inniied understanding that ‘ rress should not in- 





terfere witli the operation of those circumstlances— 
andthat wasall. The prohibition north of 369 30’ 
was absolute and perpetual. ‘The act in which it 
was contained was submitted by the President to 
his Cabinet, for their opinion upon the constitution- 
ality of that prohibition. Catnoun, Crawrorp, 
and Wirt were members of that Cabinet. Each, 
in a written Opinion, atirmed its constitutionality, 

snd the act received the sanction of the President. 
T| hus we see that the parties to the arrangement 
were the two sections of the coulntry—tne free 
States on on e side, the slave States on the other. 
The sul ect of it was, the whole territory west of 

he Mississippi, outside of the State of Louisiana; 

and the prac tical operation of it was, the division 
of this territory between the institution of slavery 
aud the institution of freedom. 

The arrangement was proposed by the slave 
States. It was curried by their votes. A large 
majority of southern Senators voted for it; a ma- 
jority of southern Representatives voted for it. It 
was approved by all the southern members of the 
Cabinet, and received the sanction of a southern 
President. The compact was embodied in a single 
bill containing reciprocal provisions. The admis- 
sion of Missouri with slavery, and the under- 
standing that eae should not be prohibited by 
Congress south of 36° 30’, were the considerations 
of the perpetial prohibition north of thatline. And 
that prohibition was the consideration of the ad- 
mission and the understanding. The slave States 
received a large share of the consideration compg 
to them, paid in hand. Missouri was admied 
without restriction by the act itself. Every other 
part of the compact, on the part of the free States, 
has been fulfilled to the letter. No part of the 
compact on the part of the slave States has been 
fulfilled at all, exceptin the admission of lowa, and 
the organization of Minnesota; and now the slave 
States propose to break up the contract without 
the consent and afainst the will of the free States, 
and upon a doctrine of supersedure which, if 
sanctioned at all, must be inevitably extended so 
as to overthrow the existing prohibition of slavery 
in all the organized Territories. 

Let me read to the Senate some paragraphs from 
Niles’s Register, published in Baltimore, March 11, 
1820, which show clearly what was then the uni- 
versal understanding in respect to this arrange- 
ment: 








“'The territory north of 36° 30’ is ‘forever’ forbidden to 
be peopled with slaves, except in the State of Missourt. 
The right, then, to inhibit slavery in any of the Territories 
is clearly and completely acknowledged, and it is condi 
tioned as to some of them, that even when they become 
States,slavery shall be ‘forerer’ probibitedinthem. There 
is no bard-hip in this. The Territories belong to the 
United States, and the Government may rightiully pre 
scribe the terms on which it will dispose of the public 
lands. This great point was agreed to in the Senate, 33 
votes to 11; and in the House of Representatives by 134 to 
42, or really 139 to 37. And we trust that it is determined 
‘forever’ in respect to the countries now subject to the 
legislation of the General Government.” 


I ask Senators particularly to mark this: 


“Tt is true the compromise is s upported only by the letter 
of the law, re pec «clable hy the authority which enacted it: but 
the circumstances of the case give tothis law a MORAL FORCE 
equal to that of a positive provision of the ¢ fonstitution; 
and we do not hazard an yth ng by saying that the Consti 
tution exists in ifs observance. Both parties have sacri 
ficed much to conciliation. We euwfh to see the COMPAC 
kept in good faith, and we trust that a kind Providence will 
open the way to relieve us of an evil which every good cit- 
izen deprecates as the supreme curse of the country.” 


That, sir, was the language of a Marylander, 
in 1820. He expressed the universal understand- 
ing of the country. Here then is a compact, com- 
plete, perfect, irrepealable, so far as any compact, 
embodied in a legislative act, can be said to be irre- 
pealable. It had the two sections of the country 
for its parties, a great Territory for its subject, 
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Mr. President, if there was any principle which 
prevailed in this arrangement, it was that of per- 
mitthhng the continu iuice of slavery in the localiues 
where It actuail Vy existed at the time of the acqul- 
sition of the territory, and prohibiting it in the 
parts of territory in which no slaves were actually 
held. This was a wide departure from the ori- 
ginal policy which contemplated the exclusion of 
Siavery from territories in which it actu uly ex- 
isted at the time of acquisition, But the idea that 
slavery could ever be introduced into free terri- 
tory, under the sanction of Congress, had not, as 
yei, entered into any man’s head, 

Mr. President, | shall hasten to a conclusion. 
In [x48 we acquired a vast territ "ny from Mexi- 
co. ‘The freeStates demanded that this territory, 
free when acquired, should remain free under the 
Government of the United States. The Senator 
from Iilinois tells us that he proposed the exten- 
sion of the Missouri compromise line through 
this territory, and he complains that it was re- 
jected by the votes of the free States. So it was. 
‘And w hy ? Because the Missouri compromise ap- 
pied to territory in which slavery was already 
allowed. ‘The Missouri prohibition exempted a 
portion of this territory, und the larger portion, 
from the evil. It carried out, in respect to that, the 
original policy of the country. But the extension 
of that line through the territory acquired from 
Mex:co, with the understanding whic h the Sen- 
ator from Illinois and his friends attached to it, 
would have introduced slavery into a vast region in 
which slavery, at the time of acquisition, was not 
allowed. To agree to it would have been to re- 
verse totally the original policy of the country and 
to disregard the principle upon which the Mis- 
sourl comproinise was based. 

It is true that when the controversy in respect to 
this territory came to a conclusion, the provisions 
of the acts by which territorial Sovernments were 
organized, were in some respects worse than that 
proposition of the Senator. While those bills pro- 
fessed to leave the question of slavery or no slavery 
in the Territories, unaffected by their provisions, to 

udicial decision, they did, nevertheless, virtually 
decide the question for all the territory covered by 
them, so far as legislation could decide it, against 
freedom. California, indeed, was admitted as a 
free State; and by her admission the scheme of 
extending a line of slave States to the Pacific was, 
for the time, defeated. The principle upon which 
northern friends of the territorial compromise 
acts vindicated their support of them was this: 
Slavery is prohibited in these Territories by Mexi- 
can law ;—that law is not repealed by any provision 
of theacts;—indeed, said many of them, slavery 
cannot exist in any ‘Territory, except in virtue of 
a positive act of Congress;—no such act allows 
slavery there;—there is no danger, therefore, that 
any slaves will be taken into the Territory. South- 
ern supporters of the measures sustained them upon 
quite opposite grounds. 
the Federal Constitution, they said, the slaveholder 
can hold inches in any lerrit ory in spite of any 


prohibition of a Territorial Legislature, or even of 


an actof Congress. The Mexican law forbidding 
slavery wasabrogated at the moment of acquisition 
by the operation of the Constituuon. Congress 
has not undertaken to impose any prohibition. 
We can, therefore, take our slaves there, if we 
please 

The committee tell us that this question was 
left in doubt by the Territorial bills. 

What, then, was the principle, if any, upon 
which this controversy was adjusted? Clearly 
this: That when free territory 1s acquired, that 
partof it which is ready to come in as a free State 
shall be admitted into the Union, and that part 
which is not ready shall be organized into terri- 
torial rovernments, and its condition In respect to 
slavery or freedom shall be leftin doubt during 
the whole period of its Territorial existence. 

It is quite obvious, Mr. President, how very 
prejudicial such a doubt must be to the settiement 


Under the provisions of 


SENATE 

ind improvement of the tterriory. Bat I must not 

ine m hi 

bly his, that the Compromise a of 1850 

ere } nte ied » Introdut ny rine! of 
t orl rear ion appli e t ‘ er 
| I ry x th rvered V em i} pre 
fessed ¢ ot the is ol he con rom cts 
was Lo Compose the Whole slavery agitat n. ‘There 
were Various matters of compiaint. ‘The non-sur- 
render of fugitives from service was one. The 
existence of slavery and the slave trade here in this 
District and « elsewhere, under the exclusive }uris- 
diction of C ongress, Was another, {he appre- 
hended introduction or prohibition of slavery in 


the Territories furnished other crounds of contro- 


versy. The slave States compiaimned of the free 
States, and the free States complained of the slave 
States. It was supy osed by some that this whole 
agitation might be stayed, and finally put at rest 
by skil tully adjusted legislation, So, Sir, we had 
the omnibus bill, and its appendages the fugi- 
tive slave bill, and the Distyiet slave trade suppre 3- 
sion bill. To please the North—to ple ise the 
free States—California was to be admuted, and 
the slave depots here in the District were to be 
brokenup. To please the slave States, a stringent 
fugitive slave act was to be passed, and slavery 
was to have a chance to get into the new Terri- 
tories. The support of the Senators and Repre- 
sentatives from ‘Texas was to be gained by aliberal 
acjusimen tof boundary, and by the assumption of 
a larve portion of their State debt. The general 
result contemplated was a complete and final ad- 
justment of all questions relating toslavery. ‘The 
acts passed. A number of the friends of the acts 
signed a compact, pledging themselves to support 
no man for any office who would tn any way renew 
the agitation. ‘The country was required to ac- 
quiesce in the settlement as an absolute finality. 
No man concerned in carrying those measures 
through Congress, and least of all the distinguished 
man whose efforts mainly contributed to their suc- 
cess, ever imagined that in the ‘Territorial acts, 
which formed a part of the series, they were plant- 
ing the germs of a new agitation. Indeed, | have 
proved that one of these acts contains an express 
stipulation which precludes the revival of the agi- 
tation in the form in which it is now thrust upon 
the country, without manifest disregard of the pro- 
visions of those acts themselves. 

1 have thus proved beyond controversy that the 
averment of the bill, which my amendment pro- 
poses to strike out, is untrue. ‘Senators, Will you 
unite in a statement which you know to be contra- 
dicted by the history of the country? Will you in- 
corporate Intoa public statute an affirmation which 
is contradicted by every event which attended or fol- 
lowed the adoption of the compromise acts? Will 
you here, acting under your high responsibility as 
Senators of the States, assert as fact, by a solemn 
vote, that which the personal recollection of every 
Senator who was here during the discussion of 
those compromise acts disproves? I will not be- 
lieve ituntil | see it. If you wish to break up 
the time-honored compact embodied in the Mis- 
sourl compromise, transferred into the joint reso- 
lution for the annexation of Texas, preserved and 
affirmed by these compromise acts themselves, do 
it open! ty—do it boldly. Repeal the Missouri pro- 


hahdlen. Re peal it by a direct vote. Do not re 
peal it by indirection. Do not ** declare” it ** in- 
operative,’’ ** because superseded by the principles 


9 


of the levislation of 1850. 

Mr. President, three creat Eras have marked the 
hist ory of this countr y,in respect to slavery.- The 
first may be characterized as the Era of Enrran- 
CHISEMENT. Itcommenced with the earliest strug- 
gles for national independence. The spirit which 
inspired - animated the hearts and pr rompted the 
efforts of Washington, of Jefferson, of Patrick 
Henry, a W ythe, of Adams, of Jay, of Hamil- 
ton, of Morris, in short, of all the great men of our 
early history. All these hoped— il] these labored 
for—all these believed in the final deliverance of 
the country from the eurse of slavery. That 
spirit burned in the Declaration of Independence, 
and inspired the provisions of the Constitution, 
and the Ordinance of 1787. Under its influence, 
when in full vigor, State after State provided for 
the emancipation of the slaves within their limits, 
prior to the adoption of the Constitution. Under 
its feebler influence at a later period, and during 
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339 Cona.....sr Sess. The 
the a i Siratpon ol Mi Ji Fr ny, ie 
n of “ red » M i 
und Louisiana, in t ope that th tei ‘ 
ri ry) it fi ) » free States fv Vey 
Liat rit ce {tow uence i ic counel 
and lost its control er tl in heart nad 
the American policy. Another era succeeded, 
but by eh impercentil le or dations tha Lhe 
bine which separate the two cannot be traced 
with absolute precision, The facts of the two 
eras meet and mingle as the currents of confluent 
reams mtx so imperceptibly that the ol ‘vel 
cannot fix the spot where the meeting waters 
ee 

his second era was the Era of Conservatism 
Its vreat maxim wasto preserve the ex nye con- 
dition. Men said, let thines remainas they are; 
let slavery stay where it Is; exclude it where 
it is net; refrain from disturbing the public (tiie 
by agitation; adjust all differences that arise, not 
by tne application of principles, but | y com - 
mises. 

It was during this period that the Senator tel! 
us that slavery was maintained in Illinois, beth 
while . Territory and after it became a State, in 
despite of the provi sions of the ordinance. It is 
true, sir, that the slaves held in the Hlinois ecoun- 
trv, underthe French law, were not regarded as 
absolutely emancipated by the provisions of the 
ordinance. But full | effeet was given to the ordi- 
nance in excluding the introduction of slaves, and 
thus the Territory was preserved from eventually 
becomin &' slave State. fig he few slaveholders in 
the ‘Territory of Indiana, which then included U! 
linois, sueceeded in obtaining such an ascendency 


in its ‘aff urs, that repeated applic utions were made 
not merely by conventions of delegates, but by the 
Ter ritorial Legislature itself, for asuspension ofthe 
clause in the ordinance prohibiting slavery. 
applications were reported upon by John Rand dolph, 
of Virginia, in the House, and by Mr. ‘ranklin in 
the Senate. Both the ri ts were against sus- 
pension. The grounds ee by Randolph are 
specially worthy of bein ( jered now. They 
are thus stated in the report: 

“That the committee deem ithighly dangerous and inex- 
pedieut 10 impair a provision Wisely caleul ated to promote 
the happiness and prosperity of the northwestern country, 
and to give strength security to that extensive frontier, 
In the salutary operation of this sagacious and benevolent 
restraint, itis believed that the inhabitants of Indiana will, 
at no very distant day, find ample remuneration for a tem 
porary privation of labor and of emigration.” 


my 
t nese 


nort 


& CONS 


Sir, these reports, made 1803 and 1807, and 
the action of Congress upon them, in conformity 
with their recommendation, saved Illinois, and 
perhaps Indiana, from becoming slave States. 
When the peop le of Illinois formed their State 
constitution, they incorpore ated into it a section 
providing that neither slavery nor involuntary 
servitude shall be hereafter introduced into this 
State. ‘The constitution made provision for the 
continued service of the few persons who were 
originally held as slaves, and then bound to ser- 
vice under the territorial laws, and for the free- 
dom of their children, and thus secured the final 
extinction of slavery. The Senator thinks that 
this result is not attributable to the ordinance. I! 
differ from him. But fer the ordinance, I haveno 
doubt slavery would have been int lito 
Indiana, Hlinois, and Ohio. Itis something to the 
itof the Era of ¢ 


, 
ea 


roduc 


cret yonservatism, uniting its influ- 
ences with those of the expiring Era of Enfranchise- 


ment, that it maintained the ordinance of 1787 in 
the northwest. 

The Era of Conservatism passed, also by im- 
perceptible gradations, into the Era of SLavery 
Propacanpism. Under the influences of this new 
spirit we opened the whole territory acquired from 
Mexico, except California, to the ingress of sla- 
very. Every foot of it was covered by a Mexican 
prohibition; and yet, by the legislation of 1850, 
we consented to expose it to the introduction of 
Some, I believe, have actually been car- 
ried into Utah and into New Mexico. The "y may 
be few, perhe ips, but a few are enough to affect 
materially the Sage character of their future 
governments. Under the evil influences of the 
we are now called upon to reverse the 
original policy of the Republic; to subvert even a 
solemn compact of the conservative period, and 
open Nebraska to slay ery. 

Sir, | believe that we are upon the verge of 


slaves. 


same spirit, 
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ere That 1 will bet Bi f Reac- 
ae itroductro 1 this que tion here, and 
; , Will greatly haste advent. We, 
\ upon the denationalization of slavery, 
lupon the absolute divorce@f the Gene tov- 
ernment from all connection wifh it, will stand wit] 
the men v favored the cagipromise acts, and 
\ y ait e to them, in their letter and 
j . t, neamst the repeal of the Missouri 
ro 1. But you may pass ithere. You may 
end the other House. It may become law. 
B ef] will be to satisfy all thinking men 
that no rom with slavery will endure, ex- 
ent so la s they serve the interests of slavery; 
and that there is no safe and honorable ground for 
non-slaveliolders to stand upon, except that of 
restricting iverv within State limits, and ex- 
cludingitab lote fi nthewho } here of Fed- 
eral iurisdict } The old question : between po- 
litical part ure at res No great question so 
} t the pu hie mind as this of 
sion will hasten the inevit- 
i of parties upon the new issues 
W n suggest. Tt will light up 
which may, perhaps, consume 

those who kir 1 eit 
j cannot beeve that the pen; le of this country 
h € ‘ mas m und principles 
of the Rev sO insens le to the obli- 
rations which those maxims and principles im- 
pose, as to acqnieser the violation of this com- 
pact. Sir, the Senator from IHlinois tells that 
he proposes a final settlement of all territorial 
questions in respect to slavery, by the application 





of the principle of popular soverel 

kind of popular soverel pty is that wh 

one portion of the people to enslave another por- 
tion? is thatthe doctrine of equ ilrights? {s that 
exact justice? Is that the teaching of enlightened, 
liberal, wer res sive De emocrac y? No, sir; no! 


There can be no real democracy which does not 
fully maintain the rights of man, as man. Living, 
1, earnest de moc racy imperatively requires 
while carefully unt tu- 


tional interference with the internal regulations of 


pre ut ties i 


us, abstaining from onst! 


any State upon the subject of slave ty» or any other 
subject, to insigt upon the practical application of 
its great princip 18s inall the legislation of Congress. 


I repeat, sir, that we who maintain these princi- 
ples will stand shoulder to shoulder with the men 
who, differing from us upon other questions, will 
yet unite with us in opposition to the violation of 
plighted faith contemplated by this bill. There are 
men, and nota few, who are willing to adhere to 
the compromises of 1850. If the Missouri prohibi- 
tion, Which those compromises incorporates and 
preserves among its own provisions, 
ag abrogated, up, will 

say, Away with all compromises; they are not 
worth the paper on wi hich they are printed ; 
will return to the old prince iples s of the Constitu- 
tion. We will assert the ancient doctrine, that no 
person shall be deprivec d of life, liberty , Or prop- 
erty, by the legislation of Congress, without due 
process of law. Carrying out that principle into 
its practical ap plications, we will not cease our 
efforis until slavery shall cease to exist wherever 
it can be reac hed by the constitutional action of the 
Government. 

Sir, | have faith in Progress. I 
Democracy. The planting 
upon this western continent, was not an 

The est: us lishment of the American 
Government, upon the sublime principles of the 
Declaration of Inde >pendence, and the organization 
of the union of these Staten, under our existing 
Constitution, was the work of great men, inspired 
by great ideas, guided by Divine Providence. 
These men, the fathers of the Re; , have be- 
queathed to us the great duty of so administering 
the Government which they organized, as to pro- 
tect the rights, to guard the interests, and promote 
the well-being of 
tion, and thus present to the nations of the earth 
a noble example of wise and just self-government. 
Sir, | have faith enough to believe that we shall 
yet fulfill this high duty. Let me borrow the in- 
spiration 
that we have yet a country ‘not degene rated nor 
drooping to a fatal decay, but destined, by casting 
off the old and wrinkled skin of corruption, to out- 
live these pangs, and wax young 


shali be re- 


broken thousands 


faith in 
vrowth of this 


have 

and 
lation, 

accident 


yublie 


of 


again, and, enter- 


Mitton, while I declare my belief 
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| 
we | 


| 


all persons within its jurisdic. | 
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SENATE. 


ing the GLORIOUS WAYS OF TRUTH AND PROSPEROUS 
VIRTUE, BECOME GREAT AND HONORABLE IN THESE 
LaTrer aces. Methinks I seein my mind a great 
ind lissant nation rousing herself like a strong 


man after sleep, 


Methinks 
youth, ar H 


and shaking her invincible locks 
I see heras an eagle mewing he rmighty 


MID-DAY BEAM; purging and unscaling her long- 
abused sight AY THE FOUNTAIN ITSELF OF HEAVEN- 


LY RADIANCE; While the whole noise of timorous 
and flocking birds, with thoss that love the 
twilight, flutter about, am at what she means, 
and in their ‘ble would prognosticate 
a year of sec re sai 

Sir, we may fulfil this sublime destiny if we 
will but faithfully adhere to the great maxims 
of the Revolution; honestly carry into their le- 
gitimate practical appli c aa the high principles 
of Democr acy; and preserve inviolate plighted 
faith and solemn compacts. Let us do this, put- 
ting our trust in the God of our fathers, and 
there is ne dream of national prosperity, power, 
and glory which ancient or modern builders of 
ideal commonwealths ever conceived, which we 
may nothopetorealize. Butif weturn aside from 
these ways of honor, to walk in the by-paths of 
temporary expec dients, compromising with wrong, 
abetting and repudiating faith, the 
wisdom and devotion and labors of our fathers will 
have been all—all in vain. 

Sir, | trust that the result of this discussion will 
show that the American Senate will sanction no 
breach of compact. Let us strike from the bill 
that statement which historical facts and our per- 
sonal recollections disprove, and then reject the 
whole proposition which looks toward a violation 
of the plighted faith and solemn compact which 
our fathers made, and which we, their sons, are 
bound by every tie of obligation sacredly to main- 
tain. 





v 


also 
ized 
envious gal 
ts and se hisms. 


oppression, 


THE NEBRASKA AND KANSAS BILL. 


SPYECH OF HON. A. 
OF KENTUCKY, 
In rue Senare, February 4, 1854. 

The Senate having under consideration the bill to 
organize the Territories of Nebraska and Kansas— 

Mr. DFKON said: 

Mr. Presment: But for the peculiar position I 
oc uPy in relation to that section of the bill which 
refers to the act of Congress passed in the year 
1820, commonly known by the'name of the Mis- 
souri compromise act, I should he content to give 
a silent vote upon the proposition, rather than 
trouble the Senate with any remarks which I may 
have to make upon the merits of the bill. 

The Committee on Territories, to whom the bill, 
originally introduced by the Senator from Iowa 
{[Mr. Doncr] was referred, reported a substitute 
for it That substitute proposed to repeal, to a 
limited extent, the act prohibiting slavery north 
of 36° 30’ north latitude, in the territory now 
proposed by this bill to be organized into a ter- 
ritorial government. Thesubstitute declared that 
it should be within the power of the States here- 
after to be organized out of the Territories, to 
declare, through their appropriate re presentatives, 
whether they would, or would not, have s 
It also extended to the people of the Territories the 
right, through their representatives, to determine 
the same subject. It will at once be perceived that 
although this did not repeal the entire provisions 
of the Missouri compromise act, it did repeal that 
act to the extent of giving to the State the right to 
have slavery or not as she might think proper, and 
of giving to the people of the Territories living 
within the limits prescribed by the bill the power 
to determine that question also for themselves. 

I did not like the bill as it was then presented, 
because I thought it would be wholly inoperative, 
so far as respec ted the plac ing of the people of the 
different States of this Union upon an equal footing, 
in relation to their right to carry = the propose: 
Territory and State the property which they might 
possess, whether that property consisted in slaves 
or in anything else. 1 saw that the effect of tha 
bill, as tnus presented, would necessarily exclude 
every slaveholder until a particular time, and that 
time was the meeting of the representatives of the 


DIXON, 


lave ery. 











l 
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Te rruory to declare thats slavery should or should 


not east within its limits. The bill, therefore, 
ive th rht to determine this question, exclu- 


sively, as | understood, to peopie who did not 


Hossess slaves. It rave that right to people who 
live within States where no slavery existed. It 
save it to foreigners who might emigrate to the 
Territory, and exercise the right and privilege of 
voting upon a question like this. It excluded the 
slaveholder fromthe Territory; and, asa necessary 
consequence, that decision could only be made by 
those who had no interest at all in the subject of 
slavery but to exclude it. 

Taking that view of the question, then, Mr 
President, I gave notice to the Senate that [ would, 
at the proper time, offer an amendment; which was 
read to the Senate, and which proposed to repeal, 
in direct language, the act laying the restriction 
ipon the people of the slaveholding States in the 
carrying of their property within the Territory. 


That amendment, which I proposed to offer to the 
bill, was subsequently , at least in substance, ac- 
cepted by the Committee on Territories, and in- 
orporated into the bill itself. The amendmen 

s incorporated into the bill, so far as it repeals 
the Missouri compromise, meets my approbation. 
Sir, | give it a hearty support. It meets my ap- 
probation because it repeals that act, and because 
it places the people of all the States within this 
Union upon an equal footing, so far as respects 
the right to settle the Territory in question, and 
to carry their property along with them, and when 
there to be protected as well in their property as 
in their persons. 

The Senator from Ohio [Mr. Crase] seems, 
however, to think that that amen 1dment of the 
bill, which was reported by the able Senator from 

llinois, as the chairman of the Committee on 
Territories, was incorporated into it for some 

sinister purpose; that it was not placed there with 
\ view that the question might be taken fairly by 
the Senate upon the merits of the bill; but that it 
was intended rather to deceive the Senate, as it 
was intended also to impose upon the public. 
Well, sir, I did honestly think that the construc- 
tion which was given to the conduct and the 
motives of the Committee on Territories was not 
warranted at all by the usual parliamentary course 
which is pursued in matters of this kind. It is 
in the province of a committee to amend its bill. 
It is in the province of a committee to perfect its 
bill. It is the duty of a committee to do that 
which it set out with the purpose of doing, and 
when it has failed in the original draft of a bill, so 
to change it and so to amend it as to accomplish 
the object which was intended. 

What do I understand to have been the purpose 

nd intention of the Committee on Territories? 
presume that no improper motives can be attrib- 
uted to them; for it will be well understood by 
the Senate that those who are in favor of this 
repeal of the Missouri compromise act, and who 
constitute the members of that committee, are 
principally from the States in which slavery does 

What could have been the motives 
which influenced them to act upon this question ? 
It was a conciousness on their part that the act 
which had been passed, laying this restriction on 
the people living within the limits of the slave- 
holding States, was an unjust act; that it struck 
down the rights of the people ofa particular section 
of the Union, and, therefore, that it ouzht to be 
repealed. The proposition to repeal this act comes 
not from the slaveholding States, but from the 
States where there is no slave ¥. 





not exist. 


it comes from 
men who are acting upon great principles of pub- 
lic justice and magnanimity. It comes from those 
who look fur and wide over this vast extent of 
territory of ours—from those, in fac t, who look 
to the equality of the States and of the | 

It comes from them with a view that all n Ly ame 

upon an equal footing, so far as sg cts the great 
rights which were intende ed to” be secured by the 
Federal Union. Yes, it comes not from the 
slaveholders, but from those having no slaves. 
It is true the slaveholding States have looked 
upon this restriction as a wrong to them, yetthey 
have waited patie ntly that the move might be 
made by those, in fact, whose motive ode conduet 

could not be misint erpreted; that it should be 
made by those who have no slaves, that it might 
carry with it the sanction of that high authority 


reople. 
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which these who are interested neve rive to a 
measure which they prope 
That, Sir, was the feeling which inf iced t 


committee to act upon this great quest 


committee were under the impression | 





ing to the provision of the acts of 1850, che prin- 
ciple settled by those acts, which ere called the 
rreat compromise me: spare was Intended to bea 


finality in regard to this gq nestion of slavery. They 
were that opinion, a f am of that opinion; 


and I think the whole « ountry is of that opinion; 
notwithstanding the Senator from Ohio seems to 
think that the country is agitated from one end of 
it to the other, with the alarm of a violation of the 
public faith. | say that the whole country, in my 
opinion, believe that the Missouri compromise act 
was a palpable wrong, originally done to the peo- 
ple of the siaveholding States, and that it ought to 
be repealed, and that it 1s Inconsistent with the 
principles laid down in the acts of 1850. 


l 
I understand, then, that the committ 


e, 'n the 
measure proposed by them tothe 8 enate, act upon 
this prin¢ipe—that the provisions of the act of 
1850 are inconsistent with the further existence of 
the act of [820. 

Sir, what are the provisions ef the act of 1850 


; ee 4 . hs 
upon this reat question of Slavery: So far as 


i 
respects the ‘Territories, there can be no doubt 
but that the people are left precisely in the same 
condition as they would have been if the act of 
1820 had never been passed. I do not think that 
the acts can admit of any other construction than 
this. fathe resolution which has ) been referred to 
by the Senator from Ohio, annexing Texas to the 
United States, there isa aerial which declares 
that slavery shall not exist north of 36° 30’ north 
latitude, within the limits of a State formed out of 
such te rriiory; a nd jtis true that there is alsoa 
provision in the act of 1850 1 incorporating the Ter- 
ritory of New Mexico, which declares that this 
proviso in the act of 1845, annexing Texas to the 
United States, shall not be impaired, or in any re- 
And then there is another pro- 
vision, in the same act, which declares that slavery 
may or may not exist within the States proposed 
to be established by this act, as the people living 
within the States may prescribe in the constitution 
which they make. ‘ 

What is the purport of those provisoes? How 
far do they affect this question of slavery within 
the Territories? According to the resolution an 
nexing ‘Texas to the United States, the whole 
question was an open one as to what the bounda- 
ries of Texas really were. The act of 1800 de- 
fines those boundaries; and those boundaries, as 
defined by that act, embrace no territory lying 
north of 36°30’. Ali the territory wit 

} 






spect a ibrogated. 





hin the 


boundaries of VYexas thus defined lies south of 


atitude. Then it will be at once 
perceived that if the proviso in the bill was in- 
tended to ay ply to the Texas tervrit Ory, as sett! led 


by the United States, there was no territory lying 


eer, ote 
36° 30’ north 


north of 36° 30’ upon which it could ina: ly re- 
spect operate. 

Now, if it be urged that it was intended to 
apy ly to the territory outside of the limits of 
‘['exas as thus organized, thereis but a small ; por- 
tion of the territory to which it could ap} ly; but 
if it was intended to apply to that territory, it i 
not of course to be construed as applying to ae 
other territory; and, as an evident ene it 
would leave the question wholly unsettled, so far 
as the territ ries are concerned , provide d it applies 


ln its effect t, not to the territory, but to the States 


formed out of it. Id sire, Mr. President, to call 


an ; . 7 
the attention of the Senate to the proviso in the 
Texas resolution, to show what its precise mean- 
= a 

ing is. [ will read it: 

‘And sueh States as may be form ed out of that portion 
of said territory lying south of 3t ‘0’ north latitude, com 
monly known as the Missouri ¢ line, shall be 
admitted into the Union, with or without slavery, as the 
people of each State asking permission may desire. Andin 
such State or States as shall be formed out of said territory 
north of said Missouri compromise line, slavery orinvolu 
tary servitude (exeept for crime) shall be pronibited.’’ 









The act of 1850, which organized the Territory 


New Mexico, has this proviso: 








© Provided, That not' yg | in contained val! ! mn 
strued to impair or qualify anything contained in tt third 
article of the second section of the joint resolution for an- 
nexing Texas to the United States, approved VMareh |, 
1#45, cither as regards the number of States that may here 


atter be formed out of the State of ‘Texas, or otherwise.’ 
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INA‘ 
Now, Mr. President, wl Is r t i 
which nade in the proviso in ther ition an 
nen r Texas to the United S ‘ Lo es | 
ap} iy, and to what Goes it ipplys Does it: pply 
to the territory; or does it apply to the States to 


. os : 
be tormed out of the terrstor ys Phe language is 


clear; and if you are to understand the meaning 
of Congress by the Gielen employed, you can- 
not understand anything else than that it was the 
intention of Congress to prohibit slavery irom the 
States to be formed out of such territories us were 
within the limits of ‘Texas. If there be any mean- 
ing at all to be attached to the proviso which was 
offered by the honorable Senator from Virginia, 
[Mr. Mason,] in the bill organizing the Territory 


I } 


of New Mexico, itis merely a declarat 


n that 
this act shall not be impaired. 

= question which | desire to present for the 
consideration of the Senate, grows out of the pe- 
culiat ape wanes en of the proviso contamed in the 
Texas resolution. What is that phraseology 
It is that slavery, within the limits of the States 
hereafter to be furmed outof this territory, shall be 
forever prohibited in that portion of it lying north ot 
36°30’ north latitude. Whatthen is the prohibition? 
itis nota prohibition upon the people HViIng Within 
the limits of the Territory; ibis a | rohibition upon 


t 


the people living within the States after the States 
she ull have been formed out of that territory. That 

the extentof the prohibition. It does not reach 
the people in the territory, but only the people after 
the territory shall have ceaged to exist in its or- 
ranization as a territorial g 
away to take its position among the Stat 
Confederac y. aoe is tl € point where th > prohi- 
bition reac hes the } } op! es and the question which 
[ desire to present to the consideration of the 
Senate is, whether it is not utterly void? Itisa 
proviso which strikes at State sovereignty ; it is 
a proviso which strikes down the rights of the 
people living within the limits of the State; itis a 
proviso which degrades a sovereign Siate, if it 
should be continued in force till the time when a 
State comes to place herself alongside of the other 
States of the Union. 

What is a State? What do you understand by 
the term **State?’?’ Do you understand that it 
means merely a corporate bady, where men have 
gone together with a view of establishing political 





} 
vernment, and passed 





es of this 
he 


astitutions for the regulation of themselves, and 
the protection of their lives and property? Is it 
in that sense alone that you are to understand the 
meaning of the word **State,’’ as applied in the 
Constitution to the admission of States into this 
Union? Sir, a State, under the Constitution of 
the United States, is a State clothed with ali the 
powers, ind with all the attributes of sovereignty 
which belong to any other State within the limits 
of this great Confederacy. It isa State which has 


power over every subject which comes within the 


” 


limits of its jurisdi tion, as much so asif it had 
existed from the very commencement of the Gov- 
ernment itseif. It is a State like New Hampshire; 
itis a State like Virginia; it is a State like Massa- 
chusetts; a State like New York, or like Kentucky, 
or any other State now in the Union. When she 
comes into the Union, she isa party to the corm- 
pact which binds all the States together. She 
cannot lose her equality; nor can the Federal 
Government deprive her of it. She is in every 
constitutional sense eq al to the rest. She sur- 
renders to the Federal Government pre isely as 
much (and no more) of her sovereig ty, as the 
States now in the Union have done. She cannot 
surrender more, nor can she surrende; less, nor 
ean the Federal Government receive more or less. 
Th sonstitution of the United Statea defines the 
powers which are to be given up by the States to 
the Federal Government, and those retained by 
the States, and no power can be exercised by Con- 
gress to ae the one or increase the other. 
W hi “es \ en, s this prohil tion which ts contained 





in t Texas reaolutio and which gentlemen 
insist oa here decl lare, is a prohibition upon 


the right of the people to take their slaves within 





that territory, W hat is it, sire Is it not at 
once a declaration that the people of a State shall 
not have power to have slavery or not, as they 
may think pr ner? Does it mean anytl ing else? 
Sure no other construction ean be ut upon i 


en CAN they wwer existon the part of Con 


so to place any prohibition or restriction upon the 












































































142 


3:33p Cona....Ist Sess 
neople living within a State? If it exists inrelation 
toa State like this, it exists in relati m to every State 
inthe Union. Itis not to be confined to this new 
State, to be formed out of the limits of Texas, but it 
reaches every tate in the Union now existing 
under the Constitutron. If the power, on the 


part of the States now in existence, to determine 
whether they will or will not have 
which they may exercise 
the Constitution of the United 
, then it is eae clear to my mind that 
ion in the Missouri compromise act is 
constitutional one. Massachusetts may de- 
that slavery shall exist within the limits of 
Massachusetts; New York may declare that sla- 
very shall exist there; and any other State where 

lavery does not exist may declare ti rat its hall. The 
ees le living within the limits of a State where 
it does exist may declare that it shall not exist 
This isa power w hich may be exercised rightfully 


for themselves 
Riavery, IS a 
under 


power 
nightfully, 
State 
the provis 
an ut 


ciare 


by the people of every sovereign State within the 
Union. When we formed ourselves into this great 
Confederacy there was scarcely a State where sla- 
very did not exist. What became of slavery? 
Was itabolished by the FederalGovernment? No. 
It was abolished, cheek it was abolished, by the 


Stat 


power of decla 





roverniments themselves. They exercised the 
tring that it should not exist within 
such and if they exercised that power, 

surely could not exercise it. If the 
power resided in the States, it did not exist in 
the ¢ the United States. That it does 
exist within the States is clearly and fully estab- 
lished. ‘They have abolished slavery, and declared 
that it should not exist, and they may again, if 
they choose, declarethat it shall. Butsuch power 
could not have been exercised on the part of the 
Federal Government. They could not have said 
that slavery not exist in New York; they 
could not have said that it shall not exist in Ken- 
tucky, or any other State. See what a mon- 


states: 


Congress 


‘ONSLTESS ¢ f 


shall 


strous ab surdity it would involve, if the people of 


the State may declare that it shall not exist, and 
Congress may exercise the power of saying that 
it shall exist. Do you not see that: here is a con- 
flict of sovereignty in the two acts? 

Sir, the most fearful ¢ onsequences would result 
to the whole country if such a construction as 
this could be given to the Constitution of the Uni- 
ted States. Then the act here which was passed, 
and which lays a prohibition upon the people 
of the State to be formed out of this territory 
belonging to Texas, is an unconstitutional act. 
It is utterly void, and has no obligatory force 
whatever upon the people living within the limits 


of such a State. That is the construction which, 
it seems to me, must unavoidably be given to 
it. You can give it no other. What, then, 
is the meaning of this? Why there is no pro- 


hibition upon slaverv at all, so far as regards 
those The act, which was intended 
aS a prohibition, if it was intended at all, was in- 
tended to prohibit slavery within the limits of the 
State. That act is void. Then there is no pro- 
hibition at all upon the people living within the 
limits of the State. Admit that you may extend 
it to on peop le outside of the State and in the ter- 
ritory, yetif itis unconstitutional and void it can- 
not reach them, asit fails to reach the pe ople living 
within tne State. 

How, then, is the whole question to be settled ? 
How is it left by the acts of 1850? If [am mis- 
taken in the construction of the acts I have here 
given, there is still another provision which de- 
clares that itsapplication could not be to the terri- 
“tory north of 369 30’ north latitude. The wordsare: 

* When admitted as a State, 
of the same, shall be reeeived into the Union with or with 


out slavery, as their constitutions may prescribe at the time 
ot their admission. *? 


territories, 


said territory, or any portion 


There can be no language clearer than this. 
Even admitting the fact to be that Iam mistaken 
in supposing that the proviso in the resolution 
annexing ‘Texas to the Union is not unconstitu- 
tional, yet here is a proviso which declares that 
the people may or may not have slaves within the 
territory as they may think proper when their rep- 
resentatives come to act upon the subject in their 
State capacity. Can it be doubted, then, that it 
was the intention of those who framed the act that 
slavery might or might not exist, as the people de- 
termined within the limits of this whole territory? 
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The only way of reconciling the two apparent In- 
onsistencies in theactof 1850, organizing the Ter 
ritory of New Mexico, is to apply the proviso in 
‘Texas resolution to the territory within the 

; 


the act of 1850. If 
tency. If youdo 
*h | have read last is 
inconsistent with the proviso which declares that 
6° 30’ north latitude, shall.never 
that territory. 


limits of Texas, as 
you do that, 


defined by 
there is no inconsal 


not do that, the proviso whi 
slavery, north of 3 
exist within the limits of 

This, then, it feir con- 
struction to be given to these provisions It Iam 
the view | have taken, what was the 
creat principle settled ? Whatdid you settle in this 
You settled tHis question: you declared the 
right of the people in every Territory, and of every 
State, to determine for themselves whether they 
would or would not have slavery. You declared 
a great principle in relation to the people of the 
slaveholding States. That principle was that they, 
in common with the people living in the free States, 
who move tothe Territory in question, should take 
along with them whatever ¢ property they desired to 
carry intothat Territory. That is the principle you 
and that principle, as | unde rstand from 
those engaged in the pe issing of the compromise 
acts, was intended to be final upon the subject of 
slavery. It was notintended to beapplied merely 
to the Territory in question. It was intended to be 
extended to every ‘Territory belonging to the people 
of the United States, and which was to be settled 
by the people of the different States. This was 
the great principle which was settled, and it is be- 
cause it was settled, and settled, as | understand 

, finally and forever, that I, one among others 
here, am in favor of removing what I conceive to 
be an unconstitutional restriction upon the rights 
of the people of the several States. 

Sir, the act of 1820 declares that slavery north 
of 369, 30' north latitude shall be forever prohib- 
ited. ‘That act extends, as well to the people who 
live within the Territory embraced within thelaw, 
as to the people within the States, when States 
shall hereafter be organized out of such Territory. 
It extends to both. It lays the prohibition upon 
the people of the Territory, and it lays it upon the 
people of the State, after States are organized: for 
its language is, that slavery shall be within the lim- 
its of such ‘Territory forever prohibited. That act, 
in my humble-opinion, ts void, for the reason whic h 
I have heretofore given. It is a restraint upon the 
people of a State after they shall have been formed 
into a State out of a Territory, to determine for 
themselves whether they will or will not have 
slavery. It does not stop in the Territory, but re- 
strains them when they have become organized 
into a State. If States are to come into this Union 
upon equal rights, and upon a footing of equality, 
clearer to my mind than that the 
prohibition extended to the people within the lim- 
its of the State is unconstitutional, and that it ought 
to be repealed. 

Sir, it cannot be doubted that the provisions of 


seems to me, is the only 


correct in 


case ’ 


settled; 


| } 
nothing can be 


this act extend, as well to the people of the States 
formed out of the ‘Territories, as to those living 
within the Territories before such States are 


And that so far as regards the restric- 
tions it imposes upon the people of a sovereign 
State, it is unconstitutional and void; and that 
such restrictions will never be observed, and can 
never be enforced. You cannot admit a State, 
formed out of this Territory, to come into the 
Union without repealing this law. For the very 
moment she is admitted, the Federal Constitution 
throws its strong arms around h er, and clothes her 
with all the attributes of sovereignty, enjoy ed by 
the most favored State , and the people, with all 
the rights and privileges belonging to such sover- 
eignty. Then, sir , Ifafter a State, formed out of 
such Territory, comes into the Union, the law 
would be unconstit utione il. W ould it not be equally 
so before her admission? To say that it would not 
be, involves the monstrous absurdity of a law 
being constitutional to-day, and becoming uncon- 
stitutional to-morrow, by an act of Congress ad- 
mitting a new State into the Union. Or, in other 
words, that the mere creation of anew State would 
render an act of Congress unconstitutional to-day 
which was constitutional yesterday. ine 0h as 
it now stands, is either constitutional or it is not; 
if it encroaches upon State naeneinnee or inter- 
feves with the great principle, to wit: the right of 


formed. 





GLOBE. 


Dion. 








recul 
ielr OWN panne & which are 
to protec it, then it is unconstitutional. 

Sir, there is another reason w hy ,in my hum- 
ble opinion, this law is ut l. If you 
will look to the clause of the Constitution which 
declares the power of Congress over territories 
belonging to the United States, you will see that 
that power is a limited power. It does not ex 
tend to the property of the people. It only ex- 
tends to the property of the Government, and no 
further. [fread from the third section of article 
four of the Constitution: 





1ICONSTUULIONA 


‘The Congress shall have power to dispose of and make 
all needful rules and regulations respecting the territory or 
other property belonging tothe United States 5 and nothing 
in this Constitation shall be to prejudice 
any claims of the United States, or ofany particular State.’ 


That is buta limited power. What is it? Itis 
to make all needful rules and regulations respect- 
ing the territory and other property belonging to 
the United States; not to make needful rules and 
regulations respecting the property of the citizens 
of the United States living within the limits of the 
territory. Such a power is not given to Congress; 
and if it be exercised at all, it is exercised by con- 
struction, and not because there is any express 
grant of it. I think there can be nothing clearer 
than this. You cannot give to Congress the right 
to deprive a citizen of his slaves within the limits 
of the Territory, unless you can give to Congress 
the right and power to deprive me of my horses, 
or cattle, or any other property which | might 
think proper to carry there. ‘he Senator from 
Ohio, it is true, declared yesterday on this floor, 
that there was no property in slaves? He dec lared 
that the Constitution of the United States does not 
recognize property as existing in slaves. Sir, the 
Senator is laboring under a great error in that par- 
ticular, Surely he has not examined the decisions 
of the Supreme e Court of the United States on this 
question of whether property may or may not 
exist in slaves. It was, in the first place, recog- 

nized in the C onstitution, though not declared to 
exist; 7 in the decisions which have been pro- 
nounced by the Supreme Court of the United 
States, when this question of property came up, 
they declared that it is property, and that the right 
of the owner to the slave is as ample and com- 
plete as it is to his lands, or horses, or anything 
else which he may possess. Then it is property— 
property recognized by the Constitution and by 
the Supreme Court of ‘this great Republic—prop- 


so construed a 





‘erty which is held everywhere by people living 


within the limits of the slave States—property 
which has existed from the commencement of this 
Government to the present period of its existence. 
If it then be property, where is the power to 
lay restraints upon it? If you were to pass a law 
declaring that a man should not have his lands 
within the limits of a territory which he has pur- 
chased from the Government, it would be a law 
which would strike every man with indignation 
and abhorrence. It would strike at the very lib- 
erty of the people, It would strike at the great 
principle which lies at the foundation of every 
free Government—a principle which is contained in 
the Constitution of the United States, and which 
declares that a man’s property shall not be taken, 
even for public use, without making due compen- 
sation to him for it. Yes, sir, whenever you de- 
stroy tue right of property by any action of th ” 
Government, you strike down the very principle 
upon which the Constitution itself is based; but 
you need not stop there. If you have the power 
and the right, under that clause of the Constitu- 
tion which declares that Congress may regulate by 
all needful rules the property of the United States 
in the territory belonging to the United States; to 
say that that property shall not be taken into the ter- 
ritory, you have a right to say what sort of labor 
shall be done within the limits of sucha territory. 
Have you a right, upon the mere principle that 
you may think slavery an evil, to say that the 
people living within those territories shall not pos- 
sess it? Have youa right to judge of this matter? 
Was it ever intended that you should be the arbi- 
ters in a great question like this? The principle 
of this Government, which reserves to the States 
all rights not expressly granted to the Federal 
Government, surrounds and shields the citizens of 
this country in the right to hold the property, and 
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to have it protected by the State government in 
W the ve Phat is the true yr reat 





if that power, then, does exist on the part of 
Congress, where 18 It to stop? ‘They mi cht Say 
to southern men, You shall not go into the Terri- 
tory and cultivate tobacco; you shall not go there 
to cultivate cotton. Why? Because, you may 
say, it is pernicious to the soil. ‘Tobacco is an 
exhausting crop, it wears out the soil; cotton Is an 
exhausting crop, it destroys the soil; it 1s therefore 
impolitic that it should ‘e cultivated within the 
imits of the Territory. Why should not Govern- 
> ment exercise such power, if it can say that a citi- 
zen living within the limits of that Territ ry shall 
not hoid ia property? Why cannot it exercise 
the one, if it can the other? I can see no reason 
why itshould not be done. Can anybody see any 
re ason why it should not be done? Sir, the only 


ter is this: Coneress has no 





solution to this mat 
yower Whatever over the question of slavery. 


I ; . 
Congress has no right to interfere with it. All 





| Interference Is us Irpation, itis trampling upon the 
rights of the citizens; it 1s violating the great char- 
ter of right; and it ought to be resisted and op- 
posed by every citizen to the extent, at least, that 
he may oppose it by exercising the consti tutic mal 
] ower 1 repealing such an ol noxious act. ¥ he 
Government of the United States should know 
nothing of the property of the citizens of the States 
but to protect it. The moment it loses sight of 
this great principle, and attempts to draw a geo- | 
graphical line of distinction in favor of one sec- 
tion of the Union and to the prejudice of another, 
it tramples the great doctrine of the equality of 
States and of citizens under foot, and tears asun- 
der the chart upon which the liberty of the people 
is written. The Union itself can only be pre- 
served by respecting on the part of the Federal 
) Government the rights of the sovereign St and 
! of the peopie living, not only within them, but i in 


the Perritorie s also. 
But, again: How ts it that these gentlemen who 
; make such a “pare ade here about the repealing e 
this act, claim the exclusive right to the sett! 
ment of these territories? TheSen itor from Ohio, 





’ 
the very able Senator, for I will so call him, and 
' the very courteous Senator, who Is exceedingly 
fair upon every subject but that relating to the 
F interests of the slave States, gives us the reason 

; why slavery should not be permitted to go into 

f these te rritories. What is that reason? Why, sir, 

. _ said he, if you permit slavery to go there, you will 
; prevent the settlement, the exclusive settlement 

r of the territories by the people living in the North, 

3 and by foreigners. Yes, sir, by people living in 

the North, and by foreigners. The language of 

) the Senator upon this question cannot be misun- 

y derstood. | thank my friend from Louisiana 


3 to read from the remarks made by the Senator 
- from Ohio on Monday last. 
y Mr. BENJAMIN read as follows: 


1 In this appeal § we arraign this bill as a gross violation 
~ of a sacred pledge.? The Seuator from Hlinoisthinks that 
’ the pledge of the Missouri compromise was nothing worth. 
z We think it was of vast consequence, and absolutely bind 
y ing : and, as the bill proposes to abrogate it, we do not 
a choose soft words, but characterize it atonce as it deserves. 
h We arraign it also as ‘a criminal betrayal of precious 


righ’s.? Well, what rights are precious, if those secured 
to free labor and free laborers in that vast Territory are not? 
What can be criminal, if it be noteriminal to subvert these 
j= nghts for the purpose of giving room to slavery? When 


g the bill proposes to reach this bad end by the baseless dec 

3 laration that the Missouri prohibition is superseded by the 
. principles of the legislation of 1s50—a singular mode of re 

t peal, that—we callit* a criminal betrayal of precious rights.’ 
r “The appeal goes on to denounce the bill as ¢ part and 
is parcel of an atrocious plot to exclude from a vast unoceu 

c pied region emigrants trom the Old World, and tree laborers 
y from our own States, and convert it inte a dreary region 
Ss 


of despotism, inhabited by masters and slaves.’ Well, sup- 
0 pose this Territory opened to. slavery. Vho does not 
know that upon the western borders of Missouri there are 
many slave-holders restrained now by the prohibition, but 


Tr eager to enter the new Teftritory with their slaves? Who 

; does not know that the effect of the introduction of slaves 

it will be the exclusion of free laborers, and, to a great extent, 
e of the emigrauts from Europe ?’? 

3- Mr. DIXON. ‘** The exclusion of free labor- 
? ers and of the emigrants from Europe.’’? That is 


i. the reason which the Senator from Ohio has given 
here why this act of restriction upon the peo le 


e 
g of the slave-holding States should not be repealed. 
il It will place the slave-holder alongside of those 
of who come from States where no slavery exists; 


and, according to the gentleman’s interpretation, 
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that is a moral polution. It will p 
holder alongside of those who come from Europe: 
and, according to the Senator’s interpretation, 


ismoral treason to theeountry. To place the p O- 


ple who live within the limits of the slive-holding 





that 


States upon an equal footing with foreigners ts 
not enough for the Senator from Ohio. To allow 
foreigners the same right which is afforded to the 
people of the slave-holding States does not go far 
enough for his taste and for his great Christian 
philanthropy. No, sir, he cannot stop at that 
point; but he must declare that the people of the 
slave-holding States shall be banished from the 
territories, that those territories may be exclu- 
sively occ upted by those who h: ive no slaves ° and 
by those who come from Europe. Is not that 
a new doctrine which the Senator from Ohio has 
published to the people of the United States? Is 
not this a strange assumption on his part of what 
should be the powtr exercised by the different 
people of these States in the settlement of their 
territory © 
outside of the Chamber, can concur with the Sen- 
ator that it is right and proper to exclude from 

the settlement of these territories slave-holders, 

with the view to give them up into the hands of 

foreigners. Sir, what claim have foreigners upon 

those territories that the people of every State 

have not?) What claim have they to the exclusive 

ritht of settling those territories > Did they sacri- 

fice their blood and their treasure to a quire them ? 

Did they help to win those trop hies, and did they 

stand side b ys sidein battle with our people for their 

acquisition? Did they help to attach this territory 

to this great Republic of waa No, sir; no. At 

the time when your ancestors and mine were 

struggling to uphold the liberties of our country, 

by pouring out their best blood to establish her 
independence and national existence, the Govern- 

ment whose subjects are declared by the Senator 
from Ohio to be preferred to our own citizens in 

the settlement of our territories, sought not only 
to chain us to the triumphal car of despotic power, 
but to blot us out wet er from the book of nations. 

And yet, according to the Senator’s doctrine, 
they have the right to come here and demand that 
a law shall be passed to give them the exclusive 
right of settling the territ wry belonging to all the 
people of these United States. Sir, the doctrine 
is new indeed. ‘To say that slavery is a moral 

evil, and for that reason we would not like to see 

its extension, is right enough perhaps on the part 

of those who think so; but to give such a reason 
as that. given by the Senator from Ohio, that it 
would be wrong to extend it to the Territories 
thus laid under restriction, because it would bring 
the true-hearted sons of the South in contact with 
the emigrants from Europe, and thereby pollute 
them by their touch, isa doctrine which has no 
precedent, so far as | have ever heard. 

Sir, how far are we entitled to these territories? 
How did we get them? During the revolutionary 
war, and before these States were formed into their 
present Confederacy, the territory belonged to 7 
States. et York “meyergri a great deal of 
Geor gia had her portion of it; Virginia and he 
States had theirs. But they were secured to deci 
‘ini by the common bloed and treasure of all 
those who assisted in establishing the independ- 
ence of our country: and hence Cor ress passed 
a resolution declaring that it would be better for 
these States that they should cede those territories 
to the Federal Government for the general use of 
the people of all the States. That resolution was 
passed on the 10th of October, 1780, and it is in 
these words: 

*¢ Resolved, That the unappropriated public lands that 
may be ceded or relinquished to the United States by any 
particular State, pursuant to the recommendation of Con 
gress of the 6th Of September last, shall be disposed of for 
the common benefit of the United States.’’ 


Surely no Senator here, and no one 


( 
] 
I 





In pursuance of that resolution, New York ceded 
her territory to the United States; and in the ces- 
sion these remarkable words are used: ** That the 
territories here ceded shall be for the use and bene- 
fit of all the States that shall be parties to this con- 
federation.’ 

Therecan be no language clearerthan that. The 
territories were ceded, not for the benefit of any 
particular section, but for the people of all the 
States collectively. That is the limitation which 
is included in the deed of cession. Virginia, the 
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of any, and perhaps 
all of them, also ceded her territory, embracing 
Ohio, Indiana, and the vast region extend 
beyond the United States. 

All the lands within the territory so ceded to the United 
States, and notreserved for the before mentioned purposes 


largest owner of the territory 


ne far 
AY ! } 5 
W hat does she say? 


or disposed Of in bounties to the officers and soldiers of the 
Amencan Army, shall be considered a common fund for 
the use and benefit of such of the United States as have 
become, or shall become, members of the Confederation or 
federal alliance of said States, Virginia inclusive.” 


No language can be clearer. All the territory 
which she ceded is for the common benefit of all 
the people living within the different States. All 
havean equal rizht to it. 
people of one State. It belongs to the people of 
every State. And to lay the people of any State 
under any restriction, as to the right of going into 
that territory, is a violation of the very principle 
upon which it was ceded to the Government of 
the United States. Georgia ceded her territory 
also to the United States, and her deed of cession 
contains the same provision, 


It does not belong to the 


‘Then we come to the territory that was pur- 
chased by the Federal Government. We take the 
purchase from Spain and the purchase from France; 
and what says the great statesman, who has been 
referred to by the honorable Senator from Ohio, 
in relation to the common right of all the people 
to the territories thus purchased from Spain and 
ape France? I will read to you what was said 
by the great Senator from Kentucky; for he was 
ereat—and he was great,mot in a limited sense of 
the word: not ina sectional sense; but he was 
great as was the Republic of which he was the 
glorious representative. Elis mind extended, not 
only toa State, not only toa section; it passed 
over this broad extended Union of ours, taking 
in and protecting every interest, except when by 
the force of circumstances, as in the passage of the 
Missouri compromise act, he was compelled to 
surrender, upon the altar of faction, the great 
rights which had been secured to the people of all 
the States, of settling in the territories, whether 
they come from one section or another. What 
does he say in relation to the public land which 
was purchased from France, a portion of which,is 
proposed to be organized into a Territory ky the 
bill under the consideration of the Senate? The 
price paid for it, | believe, was fifteen million dol- 
lars. What does Mr. Clay say upon this ques- 
tion ? 


‘The large pecuniary considerations thus paid to a for 
‘ign Power, were drawn trom the Treasury ef the people 
of the (Tnited States, and consequently the countries for 

which whey formed an equivalent. ought to be held and 
deemed forthe common benefit of all the people of the Uni 
ted States. To divert the lands from that general object 
will be to misapply, or sacrifiee, or surrender, or cast them 
away, avd would be alike subversive of the interests of the 
United States, and contrary to the plain dictates of duty by 
which the General Government stands bound to the State, 
and the whole people.”’ 


There is the es assumed by Mr. Clay in 
that celebrated report of his npon the ae of 
appropriating the proceeds of the public lands to 
the different States. What does he declare? That 
all these lands which were purchased from France, 
all this land upon which the prohibitory restriction 
exists, was acquired by the blood and -ommon 
treasure of the people of the United States, and 
that it was held in trust by the Gov ernment of the 


United States for the benefit of the people; not 
for the people within the limits a the free States 
alone, but for the people living wit! the limits 


ofthe slave States also. Cananything be clearer? 
The money which was paid for these lands was 
the money of the people of the United States. 
And, sir, being the money of the people of the 
United States, the lands become the common 
property of all of them, and ought not, therefore, 
to be confined in their settlement to a particular 
section of the people, or, in the language of the 
Senator from Ohio, to foreigners or emigrants 
of Europe, for that would be a violation of that 
solemn compact thus created by the act of the 
Government in appropriating the money of the 

people to the purchase of the lands. Such a prin- 
ciple should be eg ay those who look to 
the great principles of the These, 
then, are the lands of the pani of the country. 
They are the lands of the people of Tennessee; 
they are the lands of the adit of Alabama: they 
are the lands of all the southern States; they are 
| the lands of the western States; they are the lands 


yonstitu tron. 
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‘the northern States; they are tie ynmMoD prop- 
erty of all the people of the | ¢ t Hl W, 
then, is it that this restriction is to be continued 
upon thi cgescriptton of pu yperiys Wiy is it 
that the lave-holder is to be excluded from Lhe 
Territories? Why itthat [, who have an interest 
in these lands, am notto have the right tosettle the 
Territory as well as those who live further north? 


The Senator tells you thatit 
Well, sir, if exclude 
do so. If it drives them from the 
Terri itory bec “ause th e y will not sit d own side by 

de with the slave-holder, let them be ee n from 
it. Weask but an act of justice. We ask 
Naced upon the broad platform upon which we 
iave a right to stand, as declared o only in the 
yonstitution, but in the deeds of ce ay and 
in the great principles laid down i Mr. Clay 
himself, in relation to the settlement of these Ter- 
ritories. That is what we ask. And, now, ‘when 
the people of the North seem disposed almost 
unanimously to remove this restriction, are we to 
refuse to accede to its removal? 

W hat do we ask to be done?’ Do we ask a ny- 
thing to the pre} judice of the people of the North ? 
Do we ask that we may encroac h on any right of 
theirs ? Do we seek to dep rive them of any rights 
that they may have under the ¢ tion of this 
great Confederacy? No, sir; all that we ask is that 
we may exercise our own rights, and settle in the 
Territories—notthat we will exclude them, but that 
they shall not exclude us—that we may both go 
unrestrained, without any uncons titutional re- 
striction whatever—that they may go and carry 
with them their property; and that both may 
be protected, in persons and property, under the 
broad mantle of the Constitution of the United 
States. That is all that we ask; yet the 
Senator from Ohio, the northern peo- 
ple seem disposed to grant us this, says that there 
is to be a great excitement in the country, which is 
to shake the Union to its foundation. Sir, I be- 
lieve in no such excitement. I have too much 
confidence in the moral justice of the people of the 
North, and the people everywhere within the broad 
limits of this great Republic, to believethat, when 
they are doing a mere act of justice, they are going 
in their strength to break up the Union of the 
States. The Senator tells us that everywhere 
throughout the country the toesin is sounding, 
and that the people are rising in their might, and 
are every where rvetting up remonstrances against 
the passage of this bill. Sir, | have seen no evi- 
dence of any such proc cedings. I have heard of 
no such with the exception of a 
very few which cane ae presented here by some 
Senators. I have heard of none of this—I see 
none of this excitement. Everything is calm around 
me; and yet, if you were to believe what the gen- 
tleman says, the whole community is ina state of 
intense excitement. Some gentleme that the 
southern people are intending to violate a great and 
sacred contract, and that, in the violation of this 
compact, they are striking down the principles of 
the Constitution of the United States. I tell you 
that the excitement does not exist. It cannot ex- 


Why is it? 


foreigners. 


will ex- 


clude it does 


them, let it 


to be 


¢ 
4 


sonstitu 


and 


because 





n say 


ist; for the very moment you say to the people of 


any State that all that we have d me in this par- 
ticular was to give the people of the States equal 
rights and privileges in the settlement of their ter- 
ritory, the excitement will instantly fall away, and 
ihe whole community will resolve to abide by our 
act. 

I shall not follow the Senator from Ohio through 
all his argument; but he seems to think that this 


Stat 


ite of slavery is a great moral evil in the coun- 


try. Well, sir, if it bea great moral ae in the 
country, has the Senator any remedy for it? Has 
he any relief to afford to the sick sda? Does 


he come here to prescribe without pointing ou tthe 
remedy? 
nounce those who have it, without being able to 
afford a remedy for the evil, which, as he Says, is 
bre: iking down the country, and prostrating the 
religious spirit of the whole community? Sir, 
what is the remedy? There are some northern 
s which have passed laws prohibiting colored 
people from entering within the limits of their 
States. lam not 
it in Ohio or not; 


‘ 


* States 


— in whether they have done 
but ] know that some of the free 
States have done it. I know that there is such a 
provision in the constitution of Sadana declaring 
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Does he speak of the disease and de- + 
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that free per e « ( I } ! nn rate within 
the il ot ie Sd € W hy I » declared 
ir, ie they rer I , their dé i }condi hh, 
Vvnen ye emiant t el ity ! Inname, 
wut in fact you mock them with the name of free- 


You vive to themthe riz! 


thei o 


men. tof locomotion,and 
which 
freedom; and in that 
moral influ- 
community in 
in thecommission of 
murder and the og of 
tnd in the violation of all the laws of the 
You will not letthem go within the limits of 
yet you tell us that we nave a 
within the limits of We 
three millions of slaves, and we are 


of 


1 
ail tile 


E privileges 
should belong toa st te of 
ite they are not restrained by the 


whicl J 


trun riot 


t the luws rovern the 


Wil 3 VU 


1 they live 
: depredations upon 
others, 
lar a 
you 

Seal mead evil 
have 


states, and 
ours. 
some 
denounced as nen who are opposed to the morals 
of the country because we do not turn them loose. 


What would be the consequence if we were to 
turn them loose? If we turn them loose, are you 


going to give them : of freemen? By 


turning the 


of lor omouon: 


the privileges 
loose, you will give him the right 
you will give him the right of 
drinking out of the same pure stream that you 
drink you will give him the privilege of 
looking upon the sun and upon th e broe id expanse 
of the un iverse as you look upon them; you will 
give these privileges, and yet deny him 


slave 


from; 


e 
him all 


that which alone can make him free. Will you 
give him, or would you a to him, the civil 
yrivilezes and the social rights which you pos- 


W ould the Senator from O} iio assent that he 
should sit down with his own children at his fire- 
side? Would he suffer him to sit down at his 
board, and there enjoy the pleasures which belong 
to those who « ccupy higher No, sir. 
W hat wou! ld he do: W ould he give him the right 
to vote in an election? Would he give him the 
right to ie a le: itor? He would not do it. Will 
htto bea judge? He will do no 


ae ss? 


i osition? 







he vive him the ris 


such thing. Will he sive him the right to hold 
any of the great oifices within the gift of the peo- 
ple? He is excluded by the very nature of him- 


self from the exercise of any privilege like that, 
and yet you mock him with the name of freedom. 
You tell him that you make him free, and yet you 
make him the 

the earth, by thus crushing the exercise of all 
those social and political privileges which you en- 
joy. You cannot free him; youcann t make him 
free. You would not if you could, and you could 
not if you would. ‘he thing terly impossi- 
bie. It can on ly | be done by the Ah inaep. y of that 
mysterious Providenee which will in his own good 
time break the shackles of the =i and give to 
him civil rights and social privileges from a 
he is now excluded, and which he some day « 
may possess. You must wi iit for that di ly. 
It is not to be done by eny actofours. You turn 
him loose and deny him these privileges, and you 
make him the veriest beast that lives, having no 
interest In your laws, and caring not for the con- 
sequences of their violation. Feeling that he is 
not protected, he tramples the laws beneath his 
feet. He foes forth by night to steal and rob, 
vithout any restraint, either moral or divine. He 
is prompted alone by his own lawless pas sions, 


is ul 


1 
otine 


and restrained by no moral influence. ‘This is the 
position which he must necessarily occupy; this 
is the position which he occupies in the States 


where he Is fret: and he 
his } } hysical organizat 
equality Ww ith those 

from himse 
But, Senator would free the slaves; and 
for what? W hat Ww the consequence, not 
only to the pec pl e among whom they would be 
free, but to the North? The settlement of this 
Territory would be buta consideration for 
the immense which the North would sustain 
by the emanc ip ation of the slave. Expel slavery 
from the South, and you at once sound the death 
knell to the great manufacturing institutions at the 
North. slave institution has been of more 
value to the North than any tariff ever could have 
been. It has protected you to an extent that all 
tariff laws never could have done. Sir, it has giver 
to you the greatest market ever opened toany peo- 
ple on the face of the earth. Y ll to the slave 
Siates an immense amount of the fabrics which 
furnishing for the blacks of the 


> must o¢ it so iongas 
ion 


W ho are or 


sccCupYy 





him for an 


differently 


lalihes 


ranized 


dis jt 


sir, * 


Pm 
ould be 


oor 


loss 


,.. 
ihe 





Ou Sé 


you send abroad; 





iE CONGRESSIONAL GLOBR. 


s Bill — Vr. Divon. 


very worst slave upon the face of 
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South ele nz, vo ts and OES, ANUA hie hy] i 

oods whieh are used them You € ti 
art t withou tne payme t of any cu 9 cihie 
without any restraint, soft ri the x Tutto s i] 
concerned The South pureb iSes the e eoods: nd 
sends in return the raw material out of which to 
manufacture them. ‘This is the result of the hated 
institution which the gentleman is so anxious to 


extirpate from the face of the earth. Yes, sir 
when slavery is expelled, it will sound the death 
knell to your manufacturing Institutions 
effect would sweep over the land like the 
the desert, and your manufacturing institutions 
would wither and die beneath its consuming 
and your people would wander about homeless in 
the streets, instead of finding the employment they 
now do in your factories. This would be the in- 
evitable consequence, which nothing could prevent, 
You are dependent upon this very slive-hoiding 
population. Without them you would scarcely 
exist at all: 


| 
A 1i€ 


siroceo of 


fires, 


with them you are everything that 
you areinacommercial and a manufacturing point 
of view. They have made you what you are. 


Slavery involves the interest of all the 
ime protect and foster you. 

I do not mean to e te this proposition. | 
barely throw it out for hans who think 
consider it, to show them that, instead of bei ng an 
evil to the North, itis one of the greatest blessings 
ever conferred upon the North. If pt Aap dy has 
a right to complain of slavery, it is we who are 
incumbered by it. You who have nothing to do 
with it are fis. ae from the evils, if evils exist at 
all, which flow from the institution, a d you have 
none of the responsibility of the slave-holder. You 
have no sort of restraint, and no sort of inconve- 
nience imposed by it. We are the people who are 
responsible for the institution, and for our conduct 
toward the slave. You have nothing to do with 
it. You have interfered ina time of excitement 
with that which did not concern you. Many of 
you, I know, have seen your error; and had you 
taken a moment for reflection, you would doubtles: 
have avoided that error, and have paused in your 
mad career. Instead of throwing restraints upon 
the slave-holding States in relation to the settlement 
of the territory, you would have opened the door 
to the settlement of this land, which is the com- 
mon property of all the people of this Union. Yes, 
sir, you have stood in the way of the settlement 
of this territory; but now, with a generous mag 
nanimity which I hereacknowledge upon the floor 
of the Senate, the people of the North come for- 
ward and say to the peo yple of the South, this was 
an act wrong in itself, and now we propose 


people W ho 
i 


abor 


to rec- 


tify it. Sir, if there was any compact made by the 
Missouri compromise act, it was made between 
the South and the North; and will anybody say 


that both parties cannot annul it? If the ; people 
of the North and South are willing to annul it, if 
here upon this great national theater of our com- 
mon country, when we have met in solemn con- 
clave, we dec lare that that which we have placed 
as a restraint upon a portion of the people of the 
United States shall now be annulled, where is the 
criminality of the act? Isit a violation of that com- 
pact, a criminal violation of it, as the Senator from 
Ohio has declared, if that law is repealed ? 

Look atthose who propose it. Who are they 
The honorable Senator from Ii [Mr. Doue- 
LAS,] representing a great State, where no s! 
exist; the Senator from lowa, [Mr. Dopce,] a 
representative of another great free State. Here 
are two Senators coming from northern States 
where there is no slavery, and making this prop- 
osition to the people of the South. They pro- 
pose it through their committee, They say to us 
that they will annul this act, they will remove it 
from the statute-book; it ought to exist, and 
we will strike itout forever. Do _ people of the 
North suppose that we, when this proposition is 
made, will fold our and turn a deaf ear to 
the proposition? Surely, if we agreed with the 


lin : 
INOS, 


aves 


not 


arms 


North to make the compact, we may agree to 
annul it. If we agreed to the existence of the com 
pact, we may agree that it shall no longer he 


f 


binding. Weagree tothe proposition; we receive 
it in the spirit in which it is tendered—the spirit of 
the spirit of magnanimity, the spirit which 
lies at the foundation of the act of 1850—that of 
striking away all congressional restrictions in re- 


lation to the settlement of the territories by the 


justice, 
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neopie Of the State We receive itin that snirits 
ind we return our grateful acknowledements for 

i } j 
this noble act Of JUSTice hese are the feeilnygs 
rs 

which prompt Ws Chose whe rave about the in- 


titution of slavery may have their own peculiar 
\ 


to answer, in the pretended attempt which 


yIews i 


hey impute to us to get up an excitement about 
the subject of slavery. We have made no such 
attempt. We have done no act which should 
ave produced excitement. But gentlemen cet > 
here on this hoor—the Senator from Ohio gets up, 
to declare that there is 9 vreat excitement. Who 
joes not see that thar very declaration is made 


What 
None exists. 
He accompaimes the declaration with the assertion 
hat a Violation of a most sacred pledge 
which the South has made to the North. Heex- 
lains nothing of the circumstances under which 
1OoW 


with a view to produce an excitement? 


> did he mak e the declar ition tor? 


this 1s 


at pledge is attempted to be abrogated. 
But he says there is a great excitement being got 
up; that the people are « verywhere holding public 
nd are everywhere denouncing this 
et of turpitude tn the violation of a plighted faith. 
And tle cannot tell; 
and every one can see the object of the Senator. 


meetings, & 
vet where is the excitement? 


The object of the Senator was not to allay ex- 
ejtement: , lt was not 
w call upon the people to judge upon this question 
calmly and deliberately; it was to awaken a storm 
WY pubiie sentiment throughout the country in op- 
on ta the to blind the ji de- 
those who act otherwise calmly 
nd to endeavor to pat down an act of 


it was to produce excitement 
iit 
measure, it Was 
ment of vould 
upon it, a 
justice for which the South havea very strong claim 
srepeal. This is the object of the Senator; 
ody must see it in that livht. They cannot 


Dy thi 
| 


it 


see itin any other hioht. 


And if we repeal it, what is the injury to come 
fothe Ser ator, or to his constituents - or to anybody 
‘The Senator, with a view of carrying out 
what he considers a great moral principle, would 
violate a solemn trust which exists between the 
people of the United States and the Government 
under which they live. That trust is, that these 
lands are held for the common benefit of all. That 
pledge is to be violated; that trust is to be trampled 
under foot, and all to carry out the great object 
Which the Senator has in view, in preventing the 


reneal, 


: 
eiser 


Sir, let the Senator beware, that in attempting 
» uphold one pledge, he does not break down 
another. Let him beware, that in attempting to 
hold up this restriction, he is not striking a fatal 
blow which must recoil upon the heads of those 
who are governed wholly by what they consider to 

be a great moral obligation. Let him look to it. 
Mr. President, | have not strength to continue 
the discussion of this subject. | would rather 
7 that some other person would take my place. I 
would have liked, sir, to present some other views 
to the Senate upon this great 


t 





I and important ques- 
tion: but | feel that | have not streneth to do it. 
My health for a long time has been bad, although 
iow somewhat improved. Exhausted from dis- 
- ease, and sinking almost under its influence, I 
: have nevertheless thought it due to myself, due to 
my constituents, due to the country of which lam 
acitizen,to contribute my feeble aid to remove this 
: blot,as [ consider it to be, upon the statutes of the 
a country, and which has placed a restriction there 
. in violation of the moral pledge made by the Fed- 
eral Government to the people of all the States— 
s that it would hold in trust all these lands for the 
5 common benefit. [ say, [have risen to contribute 
. my mite tothe removal of that obstruction, and to 
open the door te all the people of the United 
States, whether living in one section of the Union 
d or another, for the settlement of these territories, 
? which are the common property of all. 














NEBRASKA AND KANSAS BILL. 


SPEECH OF HON. G. E. BADGER, 
OF NORTH CAROLINA, 

In tHe Senate, February 16, 1854. 

. The Senate having under consideration the bill 

nf to organize the Territories of Nebraska and Kan- 


sas— 


Mr. BADGER said: Mr. President, like my 
New Serses—No. 10. 
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7 ] 7 
Nebraska and Nanrsas 


friend from Mas husett 
eTr,] 1 had { 


astrong, and 
objection to the substitute to the 


honorable 
to my mite 
billas it was 
ginally reported to the Senate, upon the ground that 
I thoueht it did not effectually provide for main- 
taining the public faith of the nation towards the 
Indians, and their possessions, within the bound- 
of these Territories. Like him, I felt, ad 
feel, that every measure, not only of justice, but 
of kindness and consideration, should be extended 
to the remnants of those men who were originally 
powerful and warlike; who once possessed a large 
portion of the orizinal States of the Union; but 
who now, dwindled in nun 1 





aries 






ber, and enfeebied in 
power, have, under our authority, been gathered 
upon this territory west of the Mississij Pl, far from 
the original homes of their ancestors, under a 
fuarantee that they should not be dispossessed of 
their new possessions. 

[ thought the substitute as originally reported 
did not, in effect, provide for requiring trom these 
Indian tribes a free and voluntary consent, before 
territorial governments should be established over 
them. Not doubting at all that it was the inten- 
tion of the honorable chairman who reported this 
bill, and of the committee at the head of which he 
is, to afford such guarantees for a free consent on 


and 


the part of the Indians, 
exercise of a real free will in determining upon 
the question, I still thought that, as the bill stood, 
there would be no guaranty to accomplish that 
I thought, and I still think, that, if we 
suppose these territorial governments est 


7 ! t 
to assure to them the 


) 
purpose. ht 
iblished, 
and the Governors of the Territories respectively 
made ea-officio the Superintendents of Indian Al- 
fairs, with all the appliances and means of those 
territorial governments brought to bear with, in 
fact, un overpowering force upon the exercise of 
the will of those tribes, it would be a mockery to 
ask them to consent, when the practical power of 
refusal was in substance withheld. Therefore, if 
the substitute had remained in its original condi- 
tion, no earthly consideration would have induced 
me to give it my support; for I consider a fair and 
untainted reputation, as it is the most valuable 
possession of an individual in private life, the 
strongest saferuard of a nation. 

But, sir, that substitute, upon the suggestion of 
the Committee on Indian Affairs, upon amend- 
ments proposed by its chairman, has been relieved 
of those obnoxious provisions, and L think it does 
now substantially assure to us the exercise of a 
free and independent will on the part of the Indian 
All control over them is entirely taken 
from the territorial authorities. Though included 
creographically within the bounds of these Territo- 
ries, politically they are to all purposes out of 
them, and are not, in any respect, brought intocon- 
tact with, and will not have any transactions, or 
business, or dealings, with the territorial authori- 
ties, as such. The full, entire, and complete juris- 
diction of the President of the United States, and 
the officers of his appointment, irrespective entirely 
of the territorial organization, Is continued and 
reserved; and the acts passed for their security are 
reénacted, and reaffirmed; and every reasonable 
precaution has been made to satisfy that plain de- 
mand upon our honor, that what is asked from 
them they shall be at liberty to refuse. 

I know, sir, every gentleman is obliged to know, 
that every Indian tribe is more or less subject to 
influences in the transaction of business respect- 
ing their condition, and their property, which it 
is notin the power of the Congress of the United 
States entirely to dissipate and remove. [tis pos- 
sible that the President of the United States, acting 
under the authority conferred upon him by law, 
and reserved to him by this hill, may appoint 
agents who will be guilty of the most unworthy 


tribes. 


contrivances, means of compulsion, or arts of per- 
suasion, which may result in really depriving the 
Indian of the fair and just exercise of his 
dependent will; but | am not to presume that any 
such use willbe made of power. A 
the United States who would beguilty of such con- 
duct vy handed down to posterity 
with indelible ignominy uy 
stand recorded tothe remotest generations asa re- 





own n- 


would be justl 


ion his character id 


, i 


nroach to the character of the country which gave 
him birth, and honored him with tts 
As this, however, is not to be presumed, and is 


not to be believed, 1 say. that I think all reason- 


econhdence. 


oe +7 > a 
521(— Vir. Bade 


: SENATE. 
precautions have been taken which can be 
demanded of us to insurea fatr, and just, and free 
exercise of the power of assent or dissent. ‘* 
Again, Mr. President, | sympathized in the e 
vievy expressed by my honorable friend from 3 
Massachusetts, (Mr. Evert rt,] that perhaps there ee 


President of 
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Was tu neces immediate a 


ity for t 
to the establis hment of these Te rritories, and that 
we might, without any serious detriment to the 
} 


rood 
m= & oe ) 


tion in respect 


public have allowed the present state of 
things to continue fora few years longer; but then 
I agree with him that this 1s, at last, but a ques- 
tion of The of se, 
the developments of the country, our acquisitions 
on the Pacific, the rush of the white por 
with or without the approbation of C 


time. very nec the ec: 


ities 





ulation, 
NeTess, * 
renders it buta question of time; and | am far from 
being certain but that it is better, this being, as | 





think, ‘tically the undoubted state of things, Ke 
that we should, by some timely and wise legisla- 7 
tion, endeavor to do effectually now, what per- ta 
haps we may not be able to accomplish a few r 
years hence—extend the restraining influence of $4 
our laws over this population—and that, on the ¥ 
whole, itis not at all unlikely that it is for the tt 
interests of the tribes themselves that we should ae 


now adopt the proposed legislation, 

The public faith, then, Mr. President, be ing, asl 
think, sufficiently relieved from all just imputation, 
the question w ith rerard to time being or e of com 
which 


t : a 


mentioned, not welghing all events, 


parative unimportance, and, for the reasons 
' 
L hi 


strongly against the present adoption of some just “ 


ive , at 


system in reference to these Territorie 





\ s, the ques- 
tion then arises, is there anything tn th s bill which 
| Id tit, ors 


should ind wwe emeto reer 
such as commend it to our approbation ? 


re its provi 
Every ‘ 
one must be aware thatthe real question, and st : 
stantially the whole question involved in the eon- 
sideration of the bill, arises upon the provision 
which has been incorporated into it, as amended 


upon the motion of the gentleman at the head of 


ions 





the Committee on Territories, respecting the power 
of legislation over the subject of slavery. 

It is supposed, by gentlemen on both sides of 
the Chamber, that the amendment made yester- ' 
day on the motion of the honorable Senator from ae 
Illinois, gives an entirely objec tionable character 


to the bill, and we are invoked to refuse to give it 





our sanction because it involves a violation of the 
nlichted faith of the nation. Itis said that this 
provis ion is a repeal of the Missouri compromise; 
that to repeal the Missouri compromise is to vio- > 
late a common understanding by which the differ- 
ent portions of this country became bound to each 
other thirty vears avo; and that, therefore, we 
cannot adopt that provision consistently with the 
principles of good faith. If that were so, I, for 
one, say, without hesitation, that nothing can be 
a compensation to us for the violation of the prin- 
ciples of good faith; but then we have to consider 
whether any such viciation is involved in the bill. 
I propose to show that it is not, and that the lan- 
cuage of the amendment, as incorporated into the 
bill, is true in fact, and that the consequence de- ¥ 
duced from it in the particular provision, is a just 
consequence; and that the declaration that the 


, ; a 
Missouri compromise Is * inoperative and vord 


is the appropriate method and language which ' 
should be used for the purpose of producing the 
effect designed by this measure. 
It becomes necessary, in order that | should do 
this, to recall the attention of the Senate somewhat 
to the nature and history of the Missouri com- 


premise. 


~ Sir, the 


nature of that compromise has been, I 
think, signaily misund@rstood. It is an act of 
legislation, to the language of which it is neces- . 


sary to recur, in order to understand with clear- 
ness its intended operation ond effect. It is the : 
last section of the act passed on the 6th day of pa 
March, 1820, entitled ** An act to authorize the ; 
neonle of the Missouri Territory to form a consti- oy 
tution and State zovernment, and for the admis- ' 
sion of such State into the Union on an equal 
footing with the original States, and to prohivit 
slavery in certain Territories ’? The act author- 
ized the meeting of a convention In the month of 
June, after its passage, to consider the propriety 3 
of adenting a State constitution; and if the con- y 
vention should deem it proper to adopt a State 


constitution, and if that constitution were repub- 
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lican in its terms, according to the Constitution In the next place, Mr. President, [think it is 
of the United States, the State of Missouri should | abundantly evident that the Mi url Compromise 
be admitted upon an equal footing with the original was founded upon a certain principle. My friend 
States; and then, at the conclusion of theact, comes fi 1) Massachusetts said, that he did not see how 
his secuion: we could, with correctness, use the language that 

Oo R. And be it further enacted, Thatin all that terri the restriction in the eighth section of the Missouri 
tory ceded by France ythe United States, under the mame Dil Was Inconsistent with the prine: of non- 
of Louisiana, whieh hest rth of 3b 3U’ north lau » not intervention established by Vs legislation of 1850. 
included within the limits of the State contemplated by this : ’ ) 
net, slavery and involuntary servitude, otherwise than in I think my friend erred. I understand by ** prin- 
the punishment ot crimes, Whereof the parties shall have ciple” any fundamental truth, any ori rinal pos- 
been duly convicted, shall he, and is hereby, forever pro tu! ite, any first position from whieh others are 
some nieed pe ites eect ak as sai ial sae ciekand de duce d, either “sis principles or rules of conduct, 
in any State or Terntory of the United States, such fugi For example, it is obvious that this principle, pos- 
tive may be lawfully reclaimed, and conveyed to the per tulate, fundamental truth, original position, was 


as aforesaid. ’’ 


tient, [ Mr. 


sou Claiming lis labor or service 


My honorable friend from Connec 


Smirn,] in theargument which he offered here, said 
that this prohibition was, upon the face oe: if, ln- 
tended en yply to territorial organizations, and not 


to States avi: L say that itis plain thi ut it we 
sane ‘to app re to all organizations of go 
ment, States or Territories. In the first place, the 
sEXPTESSION 1S all that territory.”’ W hat terri- 
tory? Nota territorial political org 


PAN, 
a poruon or district of in which a } 


Vern- 


ition, not 


| 
Olt 


eountry, 


ical vovernment had been established under the 
authority of the United States; but obviously the 
word * Ceaaes was used in the sense of Jand 


and it meant all thatdomain which tl 
United States acquired by cession from France 
the name of Louisiana. In regard to all 
that territory, or all that domain, Wl hat is the pro- 
vision of this section ?—** That sine ery and invol- 
untary servitude shall be, and 1s hereby, forever 
prohibited,’? without to any mutations 
in the political eondition of the domain, but it is to 
be ** forever prohibited. 

Again, aside from the 
that this strong and nce language, ** forever 
prohibite .d,? was intended to mean ** until they be- 
come States,” how, upon any system of interpre- 
tation, can you, consistently with the view oflered 
by the Senator from Connecticut, make the ex- 
ception of **the State contemplated by this act?” 
If the enactment was to prohibit slavery in tervi- 
torial political organ: zations, and not in States, 
how does it happen that out of the territorial or- 
ganizations we excepted the very State which the 
act provides should come into the Union? 

But, sir, the history of the time shows us what 
this provision meant. It was a contest whether 
Missouri should not be compelled by her consti- 
tution to exclude slavery. The antagonism was 
between those who said that Missouri should 
be allowed to do as she pleased, and those who 
said Missouri should be controlled regard to 
what she should do when she came into the Union. 
The arrangement effected was to do what? Not 
to leave to Missouri a privilege which every body 
admitted she had, but to leave to Missouri a right 
which she claimed, the existence of which right 
was denied, and to relieve her from the restriction 
or condition which it was proposed | ry the oppo- 
nents of the extension of slavery to impose upon 
her admission into the Union. 

But, sir, the meaning to be gathered from this 
provision is clear, (entirely independent of these 
two sources for ascertaining its sense,) if we recur 
to the corresponding provision aida into the 
joint resolution for the annexation of 
hat provision is in these words: 


or domain; ie 


i 
wnaer 


reference 


of 


surdity supposing 


Texas. 


‘ New States of convenient size, 
number, in addition to said State of Texas, having suffi- 
cient population, may hereafter, by the consent said 
State, be formed out of the territory thereof, whieh shall 
be entitled to admission under the provisions of the Fed 
eral Constitution. And such States as may be formed out 
of that portion of said territory lying south of 30! north 
Jatitude, commonly known @s the Missouri compromise 

e, shall be admitted into the Union, with or without 
slavery, as the people of each State asking admission may 


not exceeding four in 


at 


36 





desire. And insuch State or States as shall be formed 
out of said territory north of said Missouri compromise 
dine, slavery or involuntary servitude (except for crime) 


shall be prohibited.”’ 


That was a clear construction put by Congress, 
In the year 1845, upon the meaning and interpre- 
tation of the exclusion contained in the act for the 
admission of Missouri, passed in 1820. The last 
applies as a restriction to States, expressly by 
name as **States,’? and the other isa perpetual 
restriction upon certain described ‘territory ’’ or 
domain, without the slightest reference to the po- 
litical mutations through which it might pass, 
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assumed in the 


compromise act, 


1820 in the passage of Missouri 
to ww: that Congress should have 
power to establish a geographical line, and to per- 
mit slavery side ie line and excluding 
it on the other; and further, that it was expedient 
that — a line should be selected, and such an 
ision and permission attached to it; and there- 
fea , out of the se two positions followed the enaet- 
ment contained in that statute, that above 36° 30 
slavery should be prohibited, with the implication 
that south of it might exist. 

‘That is exactly the view which I have of what 
is Meant in the amendment, which has now been 
incorporated into the bili by the expression §* prin- 
ey le of non-intervention recognized by the legis- 
lation of 1850.’ Some original truth, some prop- 
osition admitted or assumed as being within the 
power of the Legislature, and some position of ex- 
pediency to use it, must always be supposed, as 
the reason or foundation upon which the authoni- 
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tative rule of conduct is given in the law. 
Well, then, what was the course to be taken? 
Ilere was an act which assumed to fix a line, 


and to prohibit slavery on one side and impliedly 
to admit it on the other side of It ap- 
plied to States as well as Territories; and it was so 
In tended. It was supposed by the framers of that 
law that they had power to make it ry erpetual in 
its application to States as well as ‘Territories. 
That is the first characteristic of it, or rather one 
characteristic divided into two heads. The next 
The Missouri compromise law intended 
to fix itas a rule for all Territories of the United 
It is applied in terms to all that territory 
which was ceded by France; but we had no other 
territory. That was all the territory which we 
then had, whose destiny was to be settled by an 
act of Congress. Therefore, the further principle 
involved was this: They intended to compromise 
and adjust the question between the different por- 
tions of the Union then and forever. 

Am J rightin this? I think so: Thereis noth- 
ing in the act of Congress, there is nothing that 
I know of in the contemporary discussions in 
either of the Houses of Congress upon the sub- 
ject, which goes to show that the two Houses con- 
sidered that there was something particular in re- 
gard to the territory ceded by France; and that 
what would be right with regard to that would be 
wrong with regard to territory which might be 
ceded by another Power. But then we have the 
Texan annexation commentary upon it. When 
fexas came into the Union, the Missouri compro- 
mise line was taken up and extended through her, 
as a matter of course; and, as ‘* the Missouri com- 
promise line,’’ under that name, asa compromise 
line, just as applicable in prine iple to Texas as to 
the particular territory to which it had been ori- 
ginally applied. The first was an act of legislation. 
Of course, it could govern nothing except what 
we had. The second was an actof legislation. It 
took up and applied the rule, which was intreduced 
into the first act, under its nameof ** the Missouri 
compromise line,’’ and applied it to the new terri- 
tory, aS a matter of course. 

To my underst: nding, it is clear that when the 
Missouri compromise line was established, it was 
intended to apply to all the territory of the Uni- 
ted States. If we had had other territory acquired 
— Spain, or conquered from Mexico, or ceded 
by Mexic oat that time, this line would, of course, 
have been extended to it. I think it is demon- 
strable—from the crounds of dictation and resist- 
ance on the one side, and the other from the terms 
in which this contest issued, from the reason of 
the case, and from the subsequent legislation of 
Congress, for which no reason under Heaven can 
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established inciple—that the principle of le rish9 
tion embodied in the Missouri compromise was 
line in the territories should be se- 
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as we 
that 
of power, 
which has I think, not of very lone dis- 
covery, is this: That in truth and reality any ex- 
clusion of a power of a State either to admit or to 
exclude slavery imposed by the Government of 
the United States must be vain, idle, and inop- 
erative, as an act of power. It is obvious, as [ 
have said, that the men of 1820 thought otherwise. 
Whether they intended or sup posed that this re- 
striction would operate proprio vigore, without fur- 
ther legislation, as an exercise of rishtfal power 
on the ae of Coneress, binding by its Own proper 
efficacy; or whether they expec ted as each new 
State ieiin this domain in which slavery was 
prohibiied should come into the Union, a ‘“ fund- 
amental condition,’’ as it is called, should be an- 
nexed to its admission; and whether they sup- 
posed that that fundamental condition would it- 
self operate so as, in a propersense, to restrict the 
power, or would merely impose an obligation of 
vood faith upon the authorities of oy ao we 
know not; but, to my understanding, i s plain 
that they intended the exclusion to cae to this 
domain under all political erganizations, and for 
ull time, to be carried out in one or other of these 
manners. 

Now, Mr. President, | propose to show that 
this principle, upon which the legislation of 1820 
was based, was repudiated by the legislation of 
1850. IT propose to show that the applic ation of 
the Missouri compromise to State and Territory 
was insisted upon by the southern members of 
the Senate in many, very many cases; that we 
asked nothing, we sought nothing, but the simple 


Implie aly 
acquired 
ation 


modifie this existing 


been one, 


ak 


recognition of the Missouri compromise line, as 
earried still farther out upon its original principle, 
and that it was refused us; and that the territorial 
governments established in 1850 were constructed 
in utter disregard of the Missouri compromise. 
If I can succeed in showing that, I shall then con- 
tend that it is unreasonable, that it is idle, it is 
absurd—I use the terms in no offensive sense—for 
gentlemen to call upon us to maintain a compro- 
mise which has been repudiated and disavowed 
by themselves 

3ut before proceeding to examine that legisla- 
tion, | wish to call‘the attention of the Senate, for 
a moment, to what I consider the very small re- 
spect that was paid to what is called the Missouri 
compromise in less than a year after it was en- 
acted. On the 6th of March, 1820, this bill was 
approved,and under it Missouri was to come into 
the Union as a State, on an equal footing with the 
original States. Well, sir, her convention met; 
they formed a constitution; they sent it a 
Nobody disputed that it was a republican cons 
tution, and the Senate passed a bill immedis nae 
for the admission of Missouri, or declaring her 
admitted into the Union, upon an equal footing 
with the original States. It went down to the 
House. What hecame of it? It was rejected by 
the House. Upon what principle was it rejected ? 

Now, sir, consider for one moment. We are 
told that in the session of 1819-20 there was a 
difficulty about the admission of Missouri, be- 
cause the representatives of certain portions of the 
United States wished to dictate to that State the 
exclusion of slavery; and finally it was agreed that 
the State should be admitted into the Union with 
the exercise of her own power and discretion upon 
that subject, provided that slavery should be ex- 
einded from ‘the rest of the territorial domain ac- 
quired by the cession from France. That was the 
bargain. Well, then, does it not follow, beyond 
all doubt, that if that bargain was to be carried 
out, Missouri should have been instantly admitted 
after the formation of her republican constitution? 
But this was not done. The bill to admit her was 
rejected; and rejected why? Because she had in- 
troduced into her constitution a provision authoriz- 
ing or directing her Legislature to provide by law 
to prevent the immigration of free negroes and 
mulattoes into the State. It was insisted that free 
negroes and mulattoes were citizens of the United 
States, and had a right, under the Constitution of 
the United States, to go into Missouri; and inas- 
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much as this prohibition was contrary to the Con- 





stitution of the United States, they refused to ad- 
mit Missouri into the Union. 

Well, now, look at this matter. If this provis- 
jon in the constitution of Missourt was not in vi- 
olation of the Constitution of the United States, 

he had the power to make it; and as far as these 
obiecting representatives were concerned, she had 
aright to make it. If she did not think that free 
nezroes and mulattoes were the best associates fer 
her white or her black population, she hada right, 
by a provision of law, to select the company, 
eolor, and description that should be allowed to 
come within her borders; and therefore, it was an 
attempt to Impose a new con dition upon the State, 
in an ince of the solemn compact, whose holiness 
has been so much invoked and pressed upon us. 

| inn, on the other hand, suppose these people 
were citizens of the United States, did not every- 
body know thatif they were citizens of the United 
States, and had rights under the Constitution of 
the United States, which were withheld under this 
proh ibition of the Missouri constitution, it was 
null and absolutely void? It was, Covetove, a 
needless attempt to fasten a new difficulty on this 
State, and to exclade her from the Union for doing 
what | believe [llinois, Indiana, and Ido not know 
hut other free States of the Union, have felt them- 
selves compelled to do in order to preserve the 
bodies politic, which their public authorities rep- 
resent, from an insutlerable nuisance. 

Mr. TOOMBS. Massachusetts had such alaw 
on her statute-book then. 

Mr. BADGER. My friend suggests that Mas- 
sachusetts had a law on her statute-book at that 
very time, prohibiting their coming in. I do not 
know how that is; but, then, | suppose it is a 
very different thine between allowing the free 
negroes to come into Massachusetts, and turning 
them over into Missouri; that Is, sup posing it to 
he so. Then how was the State got in at last? 
By a marvellous contrivance, to which I must refer. 
i really think it is one of the most remarkable 
pieces of humbuggery that ever was palmed off on 
any legislative body, composed of people who had 
attained the ave of mi iturity—I do not say those 
who had come to the age of twenty-one, but those 
who had passed fourteen, if any such ever ac ted 


as legislators. Here is a joint resolution ‘pro- | 


viding for the admission of Missouri into the 
Union on a certain condition.’? What was it? 


*© Resolved, &c., That the State of Missouri shall be ad- 
mnitted into this Union on an equal footing with the original 
States, in all respects whatever, upon the fundamental 
eondition that the fourth clause of the twenty-sixth see 
tion of the third article of the constitution, submitted on 
the part of said State to Congress, shall never be construed 
to authorize the passage of any Jaw, and that no law shail 
be passed in conformity thereto, by which any citizen of 
either of the States in this Union, shall be excluded from 
any of the privileges and immunities te which such citizen 
is entitied under the Constitution of the United States.” 


In other words, Missouri was admitted upon the 
‘fundamental condition”? that the State should 
agree that her constitution was not paramount to 
the Constitution of the United States. Thatis the 
whole of it. Then mark the next provision of 
this resolution: 


* Provided, T - it the Legislature of the said State, by a | 


soleron pub lie act, shail declare the assent of the said State 
fo the said fundamental condition, and shall transmit to the 
President of the United States, on or before the fourth Mon- 
day in November next, an authentic copy of the said act,”’ 
aC. 

I have pointed out the folly, the absolute non- 
sense—but ij suppose it was the best that could be 
dene—of requiring &8 a prerequisite that the State 
should declare that the Constitution of the United 
Seaton was and should be actually paramount to 
the constitution of Missouri, and that then this 
declaration of what the constitution of Missouri 
should be, should be ascertained, how? Not bya 
solemn public act of a convention, representing, 
in full sovereignty, the people of Missouri, but by 
a solemn act of the Legislature of Missouri under 
the constitution, repealing, if necessary, this pro- 
Vision of the constitution. 

Mr. EVERETT. Did not Mr. Clay draw up 
that provision ? 

Mr. BADGER. I do not know. I think I 
recollect hearing Mr. Clay once ou this floor say, 
in substance, that he laughed in his sleeve at the 
idea that people were so easily satisfied. 


Mr. BUTLER. I heard him say it. 
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Mr. BADGER. Now, Mr. President, I pro- 
pose to come to the inquiry whether the princi- 


ple of the legislation of 1820 has net been in fa 


departed from, overturned, and re pudiate 1. First, 
sir, | call your attention to an amendment moved 
in the Senate to the bill to establish the territorial 
governmentof Oregon. By reference to the Jour- 
nal of August 10th, 1848, it will be seen: 

‘On motion by Mr. DovGias to amend the bill, section 
fourteen, line one, by inserting after the word * enacted :° 

‘That the line of 36° 30° of north latitude, known as the 
Missouri compromise line, as defined by the eighth section 
of an act entitied ‘An act to authorize the people of the 
Missouri Territory to form a constitution and State govern 
ment, and for the admission of such Stite into the Union 
on ap equal footing with the original States, and to prohibit 
slavery in certain territories,’ approved Mareh 6th, 1820, 
be, and the saine ts hereby, declared to extend to the Pacific 
ocean; and the said eighth section, together with the com 
promise therein effected, is hereby revived and declared to 
bein tull force and binding for the future organization of 
the ‘Territories of the United States, in the same sense, and 
With the same understanding with which it was originally 
adopied.”? 

In August, 1848,the honorable Senator from Ili- 
nois asked the Senate to recognize and apply the 
principle, the postulate, the fundamental truth, 
the assumed position upon which the resolution 
of 1820 was based, and to carry it to the Pacific 
ocean. Well, sir, it was carried in the Senate. | 
must pause here and say that right things are very 
apt to be carried in the Senate. The vote was— 
yeas 33, nays21. 1] believe that every gentleman 
representing a southern constituency here voted 
for that provision. I find the yeas were— 

‘* Messrs. Atchison, Badger, Rell, Benton, Berrien, Bor 
land, Bright, Butler, Calhoun, Cameron, Davis of Missi- 
sippi, Dickinson, Douglas, Downs, Fitzgerald, Foote 
Hannegan. Houston, Hunter, Johnson of Maryland. Jolin 
son of Louisiana. Johnson of Georgia, King, Lewis, 
Mangum, Mason, Meteaife, Pearce, Sebastian, Spruance 
Sturgeon, ‘Turney, and Underwood—33.”’ 


The nays were: 

Messrs. Allen, Atherton, Baldwin, Bradbury, Breese, 
Clarke, Corwin, Davis of iasene husetts, Davton, Dix, 
Dodge, Felch, Greene, Hale, Hamlin, Miller, Niles, Phelps 
Upham, Walker, and Webster—21.”’ 

The bill went down to the House with th: 
amendment. The House refused toconcur in the 
amendment. You and I both know, sir, thelong 
night of pain and sutfering we passed here for the 
purpose of considering the question, whether that 
amendment should be insisted upon or receded 
from, by the Senate. I know well that I sat up 
here one whole night, knowing that the majority 
of the Senate were resolved to recede, and solely 
for the purpose—though I would have lost a thou- 
sand Oregon bills myself, rather than have receded 
—of maintaining what I thought the rizhts of the 
— ity of this body, in determining what should 

be done with regard to this amendment, when 
it was said there was an understanding among 
some gentlemen to continue the discussion till there 
could be no decision, on account of the expiration 
of the session. I want to show the vote upon re- 
ceding. ‘* On the question to recede from the third 
amendment of the Senate,’ which T have stated, 
‘eit was determined in the affirmative—yeas 29 
nays 25.”’ 

The yeaa were: 

66 Messrs. Allen, Baldwin, Benfon, Bradbury, Breese, 
Bright. Wameron, Clarke, Corwin, Davis of Massaeclhu- 
setts. Dayton; Dickinson, Dix, Dodge NDouglas, Fel ch, Pits 


gerald, Greene, Hale, Hagfilin, Hannegawy Hi vustm, Miiler, 


Niles, Phelps, ‘Spruane » Upham, Walker, and Webster— 
29, 





The nays were: 


* Messrs, Atchison, Badger, Bell, Berrien, Borland, But- | 


ler, Calhoun, Davis of Mississippi, Downs, Foote, Hunter 
Johnson of Maryland, Johnson of Louisiana, Johnson of 
Georgia, Lewis, Manguin, Mason, Metcalfe, Pearce, Rusk, 
Sebas stian, Turney, Underwood, W« steott, and Yulee—25.”? 

We, of the South, were all united, originally, 
and, I believe, but with two exceptions, on the 
question of receding. We voted together. We 
preferred losing the bill to losing—what? This 
very Missouri compromise line. So stood the 
case in 1842. 


Now, sir, in 1850, we have manifold evidences 


that southern gentlemen upon this floor desired 


nothing in the world but the Missouri comprogpise 
line. Some southern gentlemen thought tl ine 
was A constitutional exercise of power; others 
thoucht it was not; but so anxious were they 
that this whole matter should be closed up, and 
future agitation avoided, that without reference 
to any difference of opinion upon that subject, all 
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we asked was the carrying out the principle estab- 
lished im 1820, by the continuation of the line 
through the newly-acquired Territories 

»w il must trouble the Senate by calling atten- 
tion to one or two of these cases in 1850, not so 
much on account of the Senate, because we all 
remember it; but the country ought to know 
where we stood then, and why we stand where 
we arenow. When we had before us the bill for 
he admission of the State of California, an amend- 
ment was moved by Mr. King, to which | wish 
to refer. This is a reference to which my friend 
from Connecticut alluded the other day; it will 
serve to illustrate what I say of the determined 
earnestness with which southern gentlemen here 
insisted upon that very line of 360 30’. Mr. 
King, of Alabama, moved an amen dment, the 
effectof which was to make the southern boundary 
of that State 35° 30’. A motion was made by Mr. 
Davis, of Mississippi, to amend it by striking 
out 35” and putting in ** 36,” so as to make it 
the Missouri compromise line, and it was determ- 
ined in the negative—yeas 23, nays 32. Thost 
who voted in the affirmative were: 

* Messrs. Atchison, Badger, Barnwell, Berrien, Butler, 
Clemens, Davis of Mississippi, Dawson, Downs, Fo te, 
Houston, Hunter, King, Manguin, Mason, Morton, Pratt, 
Rusk, Sebasuan, Soule, Turney, Underwood, and Yulee— 

Then upon Mr. King’s original amendment, to 
make 35° 30’ the southern boundary of Califor- 
hia, the vote stood— yeas 20, nays Si. 

Those who voted in the affirmative are: 

‘Messrs. Atchison, Barnwell, Berrien, Butler, Clemens, 
Davis of Mississippi, Dawson, Downs, Foote, Houston, 

lunter, King, Mason, Morton, Pratt, Rusk, Sebastian, 
Soulé, Turney, and Yulee.” 

Among those who voted in the negative was 
myself. So resolute was IL for insisting upon that 
particular line of 36° 30’, the reason for which I 
will explain in a few minutes, that I voted against 
Mr. King’s amendment. 

Mr. BUTLER. Will the gentleman allow me 
to say a word? 

Mr. BADGER. Certainly. 

BUTLER. I find that the amendment of 
Mr. King to make 35° 30’ the southern boundary 
of California has been misunderstood. The reason 
that most of us voted for that line was because it 
was on the mountain tops. That was the reason 
given by Mr. King, and the variation from the 
Missouri line was not material, and it was thought 
to be the best boundary. Southern gentlemen 
were perfectly willing, at that time, to take any 
boundary which would be adhered to in good 
faith. 

Mr. BADGER. I understood that, and of 
course I did not think that one degree either way 
was very important; but 1 was anxious to adhere 
to the Missouri compromise line, because it gave 
a clear legal ground to stand upon; because it was 
associated with a patriotic settlement of a former 
difficulty; because it had age on its side, and com- 
manded, consequently, a large share of favor in 
the public mind which could not be secured for 
any new line, however recommended as a bound- 
ary by geographical advantages. 

Mr. MASON. Will the Senator read the neg- 
ative vote on the amendment of Mr. King? 

Mr. BADGER. Yes, sir; those who voted in 
the negative are: 

** Nessrs. Badger, Baldwin, Benton, Bradbury, Bright, 
Cass, Chase, Clarke, Clav, Cooper, Corwin, Davis of Mas- 
sachusetis, Dayton, Dickinson, De dge of Wisconsin, Dodge 
of lowa, Douglas, Feleh, Greene, Hale, Hamlin, Jones, 
Mangum, Miller, Norris, Pearce, Phelps, Seward, Shields, 
Sinith, Cpowt ince, Sturgeon, Underwood, Upham, Wales, 
Waiker, and VW hiter onib.?’ 

Again, on the 3lst July, the Senate having the 
compromise bill under tonsideration, and so much 
thereof as provided for the admission of Califor- 
nia as a State, having been stricken out— 

On motion by Mr. DovuGias (o amend the bill by insert- 
ing in section five, line five, after the word © east,’ ‘ by the 
summit of the Rocky Mountains. and on the south by the 
thirtv-eighth parallel of north latitude,’ 

‘**A motion was made by Mr. Bur_er, that the Senate 
adjourn; and 

** It was determined in the negative. 

The amendment proposed by Mr. Dovaras having been 
modified, on motion by Mr. Atcuison, by striking out 


‘thirty eight,’ and inserting ‘ thirty-six degrees thirty min- 
utes ;? 


‘On the question to agree to the amendment proposed 
by Mr. DovG.ias, as amended, 
“¢ It was determined in the negative—yeas 26, nays 37. 

© On motion by Mr. CHase, 
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The yeas and pays being desired by one liith of the 
Senators present, : 
Those who voted in the aflirmative a 
‘6 Mesars. Atehison, Badger, Barnwell, Bell, Berrien, 


Butler, Clemens, Davis of Mis=1 ippi, Dawson, Dicktns« h, 
Douvwlas, Downs, Foote, Houston, Hunter, King, Mason, 
Morton, Pearce. Pratt, Rusk, Sebastian, Soule, Turney, 
Underwood, and Yulee.”’ 


-for this question was 
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State of Canforoia never claim as within 
her boundaries an y territory south of 36° 30’, and 
it was determined in the negative—yeas 23, nays 
a3. 2 wenty-tnree southern Senators voted in favor 
of this amendment. ‘Then, again, Mr. ‘Turney, 
of Tennessee, proposed an amendmen t containing 
this provision, ‘that her southern limits shall be 
restricted to the Missourl compromise line, (3! 
30’ north iatitude,) and it was rejected by a vote 
of 20 yeas and 30 hays. 

Again, onthe bill for establishing the boundaries 
of ‘Texas and a territorial government for New 
Mexico, a motion was made by Mr. Cuase to 
amend the bill by inserting section 22, line 9, afte 


*? nor shall there bein said 
territory either slavery or involuntary servitude 
otherwise than in punis hment of 
whereof the party shall be duly icted 
been personally guilty ;’ it was dete cated in the 
negative—yeas 20, nays 2. 

L will not ipoulsle the Senate with re: 
amendments further. 
set out with vreal particul larity 
compromise line should Pa- 
cific, and declared to be in full foree, and binding 
in) the same sense,and with the same understand- 
ing with which it was originally adopted. 

Now, sir, what was the result of all 
ous votes? Here was the Territory of New 
ico, all of which, except a very small fract 
worth mentioning, Iay south of 36° 
the Senator who now invokes us 
Missouri compromise, [Mr. Ciase,] moved to 
apply the Wilmot proviso to that territory, and 
voted, in every instance, upon the yeas and nays 
except in one case, where his name does not ap- 
pear at all, against the recognition or the applica- 
tion of the Missouri compromise in any ‘form 
whatever. What, then,is the actual result? Here 
were those of us who were on the floor represent- 
ing southern constituencies, not only aré cuing, but 
i may almost say, begging, for the recognition of 
the Missouri compromise line. Wecould not ob- 
tain it. The Missouri compromise line was re- 
jected—it was repudiated—it was, in effect, de- 
clared not to be applical ble to those territories, 
and that the principle of it should not extend to 
them. What, under these circumstances, 
Congress do? They passed two bills for terri- 


the word ** residents, 
the crimes 


} 
to have 


iding these 
One amendment, I recollect, 
, that the Missouri 


be ext ended to the 


varl- 
Mex- 
ion, not 
30’, and yet 


to sup 


these 


port the 


di 1a 


torial governments—one for Utah, lying north of 
36° 30', and one for New Mexico, nearly all of 


which was south of 36° 30’, in precisely the same 
words in respect to this whole subject-matter, put- 
ting them exactly upon the same footing, and con- 
ferring 
legislative power, and treating the line of 36° 30’ 
as if it had, politically, no existence. 

Now, Mr. President, to recur, for a moment, to 
what I set out upon this point with mentioning; 
that the principle upon which an enactment is 
founded, the princip le out of which a rule of 
duct grows , iS some original or assumed truth, 
some proposition admitted to be right, 
which the law, or rule of conduct, naturally and 
properly springs; [ beg your attention to the lan- 
guage which has been so much objected to and 
criticised, It is that the Missouri restriction lim- 
iting slavery according to latitude ‘is inconsist- 
ent with the principle of non-intervention by 


cone 


Congress with slavery in the States and Terri- 
tories, recognized by the legislation of 1850.” 
‘©The principle of non-intervention’’—not the 


words contained in those laws. Now we ascer- 
tain what was the principle upon which that legis- 
lation proceeded, by looking both to what was 
put into the laws, and to what Congress refused 
to put into them; and examining i 
that light, we find that the leg 
founded upon a distinct repudiation of the idea of 
making any difference between the condition of a 
people lying on one side of a line of latitude, and 
the condition of a people lying on the other side; 
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this floor. 

Now, sir, if I am right, these things are made 
out: ‘The principle or fundamental truth upon 
which the legislation of 1520 was founded was, 


that Congress that © 


had power, and 


to exercise that 


ongcress 


ought to intervene power, to ex- 


clude slavery from territories lying north of a 
certain latitude, and impliedly admitting it on the 
other side. ‘That principle was applied to all the 


territory which the United States had which could 


be m rie su gent. to it. It was recognized as a 


principle by its subsequent application upon the 
acquisition of Pasa alas it was continued out 
in its course towards thé Pacific ocean; yet Texas 


did not fall wikis the description contained within 
the Missouri ¢ foreign 
ind rporated by her free 
sent, ut principle of a treaty. Then, in 
thus recognized was 


ympromise. She was a 
t 


ependent State, inco coh- 
pon the 
50, what had been 
tinetly and unequivocally repudiated. 
‘tiple upon which the legislation of 1520 was 

being thus disregarded, is it not strictly 
proper to say that the principle that Congress 
not In relation matters 
distinctly evicet rated, out of the acts of 
legislation of Led0, being direc uy ine onsiste nt with 
on which the legislation of 


dis- 


founded, 


vuld intervene to these 


sn Id 
shown, 
the 


other principle 


Jo20 was founded, the latter is inoperative and 
void? [ pray you, sir, if it is not strictly accurate 
to say that this clause of the act of 1820 is incon- 
sistent with the principle of non-intervention by 
Congress with slavery in the States and Te rrito- 
ries; and that that principle was recognized by the 
lesrislation of L850? 





Well, if it 
evident it W 


was, as to my understanding it is 
is, L say that the honorable chairman 
could not have adopted operative words more 
and proper than those with 
which he has followed recital. What are 
they? ‘*Is hereby declared inoperativeand void.”’ 
It would not have been correct or just to the sub- 
ject to say that we ** herel ry rey veal’? the Missouri 
compromise, as if we had taken a new notion 
now, paneer a in regard Yo it; but it is the true, 


rictly ace 


irate 


this 


proper, and legitimate conclusion, that Congress 
having, in 1350 Laaeel x principle, and grounded 


its legislative action upon it, which is inconsistent 
with the principle involved in the eighth section of 
the Missouri law, that eighth section should be de- 
clared inoperative and void. Inthe court below 
that provision effects a repeal; and it is just as 
legitimate a mode of effecting a repeal of a law, 
to decla re it void, as to say it is ** hereby re- 
pealed.”’ If gentlemen will consult the English 
statut e-book, they will find numerous instances 
of repeals by such words. It is peculiarly appro- 
priate to adop that form in this case, because it is 
a legal consequence following out of the facts re- 
cited, that it ought to be ‘‘inoperative and void,’’ 
and it 1s therefore deciared to be so. 

Vir. President, in the view which I take of this 
subject, it seemsto me strange—no,I will not say 
strange—but Lask you if it is not very remarkable, 
whether strange or not, that the honorable Senator 
from Ohio {[Mr. Cuase] should have felt such an 
extreme urvency for proper respect b ein x paid te 
the Missouri comp romise line, when, in every in- 
stance in which it was proposed to the lera- 
tion of the Senate in the year 1850, he constantly, 
by his vote, ref ) 





consi 






used to rece izeit? Ele calls upon 
us to * respect the Missou: rezard 
plighted faith, submit to the exclusion of your 
slaves in territory lying north of 36° 30’, and, in 
consideration thereof, | will also exclude your 
slaves from territory south of 86C “Theo 
you,”’ says he, “not to disregard the terms of this 
compromise. You are men of honor; you have 
agreed to give up the right of earryine your slaves 
north of 36930’, end we impliedly rarreed that you 
might carry them into er south of 36° 30’; | 
bez you to adhere to your surrender north of 360 
30'.”?) And, as the most persuasive argument to 
induce us to doso, he says: ‘1 feel bound, by my 
ard for the Constitution, to 


! 
| 
ae! freedom and reg 
reffe to let you carry them into territory south of 


l compromise, 


a 





36 that beine the equivalent upon which you 
made the other surrender.’’ 


This is a strange mode of enforcing the observ- 
ance of compacts; and it shows with what facility 


| we perceive the propriety of obliging others, and 


Bader. 


The prin- 


| ing them in slavery. 
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to oblige 


ceive itis not our- 


how easily 


selves by the oblivat 


we per easy 


when the 
Sl |. 
eracvion - whe n the other party contracted, { re- 
nember , that Dr. Porteus, 
who was at one time the Bishop ‘of London, anda 
man of no small celebrity in his day, had written 
a poem a the horrors and war, in 
which he had given so vivid a picture of the dread- 
ful consequences and accompaniments of W ar,and 
its utter irre oncilability vith the principles of 
Christianity, that everybody who read the poem 
was deeply struck with the fervid eloquence and 
impassioned piety of the right reverend author. It 
is said that some time afterwards, during the pros- 
ec ution of a fore igh war, het nade a strong speech 
in the British Parliament in favor of the war, and 
in support of the Ministry who were carrying it 
on. As he was leaving the House, some 
lord fell alongside of him, and said: ** After read- 
ing your lordship’s very animated and stirring 
picture of the horrors of war, | was a little sur- 
prised to hear your lordship’s 
paring it to what you have said in your 
‘“Oh,”’ said he, ‘*my lord, my poem was not 
written for this war.”’ (Laughter. } It seems to 
me that this is just exactly the same answer which 
the honorable Senator from Ohio gives to us. He 
says: ‘* Observe your plighted faith; hold your- 
selves bound by the bargain; adhere to the Mius- 
souri compromise.’? Weask him, in reply, * Will 
you adhere to not **Oh,”’ he answers, **my po- 
sition, My argument, my urgency, not in- 
tended for'this s an pa thecase, but for the other. 
Sir, | have now shown that, from the time [ 
have had a seat in Congress, in common with 
my southern friends generally, | have endeavored 
to obtain a recognition and perpetu the 
princ iples which were involved in the compromise 
£1820. We have signally failed. Whether we 
thought the rule laid down was just or unjust, 
faverable or unfavorable, however much, or how- 
ever little, wethoughtit might have intrenched on 
what we might consider liberal or fair in our north- 
ern brethren, we asked for nothing but the bar- 
gain fairly carried out, and we were at all times 
ready to be content with it. Now, after it has 
been utterly repud liated, after a totally different 
system of legislation has been adopted, in defiance 
of our votes and our remonstrances, I think it is 
a little unreasonable, and a little absurd, that gen- 
tlemen should call upon us to respect a compro- 
mise which they themselves have destroyed— 
destroyed just as effectually, though not as di- 
rectly, as if ae had applied their opposition to 
the spec ific case to which the Missouri compro- 
mise line was applied. They have destroyed the 
principle on which the legislation was based, as 
demonstrated by the circumstances of the time, 


ion of a compact, 


} } 
question returns, Whether we shall give the cor 


aving seen somewhere 


miseries of 


noble 


speech to-day, com- 


poem. 


were 


tion of 


and the subsequent recognition in the annexation 
of Texas. The y have refused to carry out the 
contract in its spiritand fair meaning. They seek 


to maintain whatever of it is beneficial to ‘them- 
selves, and to disregard all the residue. 

Mr. President, believing, as I do, that the prop- 
osition contained in the words of the amendment 
which has been incorporated into the bill is true, 
that the form of legislation is appropriate, what is 
there that calls upon me to vote against it, or 
against a bill containing it? I have shown, I 
think, that there is no principle of plighted faith 
that in the least binds us. The legislation now 
proposed is, in my judgement, right. It is what I 
have always desired, if it could have been freely 
obtained. 

My position, as you, Mr. President, are aware, 
has never been an extreme one upon this subject. 
I was always content with the Missouri compro- 
mise line—alws ays anxious “y it—always voted 
for it; but my own individua opinion upon the 
subject always was, that the dae iples adopted in 
1850 are the true princip jes. What are they? 
They are announced in the amendment which has 
been adopted. 

We have among us a population of three mil- 
lions of slaves. .Notuing is more idle than for 
gentlemen to trouble themselves with an investi- 
gation into the propriety of those slaves being 
here, into the itude and lawfulness of keeping 
them in the condition of slavery, or into the mis- 
fortune or calamity which may result from retain- 
We are dealing witha fact. 


“ty 
ka 





33p Cona....Lst Sess. Vhe 


here exceol a iaVes, Very nly KHOWS 
They inmhot, oy any operation of ii in’s wit, 
e put juto any situ tonia cur country which will 
jot be vastly more injurious to them, physically 
and morally, than the idewucal state and condition 
which they now occupy. ihey cannot be sent 
away. Where are your means to come from to 


nake an exodus across the ocean of three millions 
of slaves—to buy them, and to remove them? 
And if you could buy them, and remove them, 
permit me to say thata pve cruel act of tyranny 


and oppression could not be perpetrated upon any 


body of men. A very large proportion of them 
would reject with horror the idea of being trans- 
ported to those barbarous and foreign climes of 
Africa, for which, though their fathers came from 
them, they cherish no feeling of attachment; for 
this is their country, as wellas ours. You can- 
not remove them; they are obliged to remain here, 
and they are obliged to beslaves. ‘That is clear. 

Now, sir, can anylaing be more evident than that 
the true course tor people situated in this way, 1s 

not to aggravate the incidental evils of such a con- 
dition by exasperating inquiries, charges, and 
counter-charges? The people of every portion 
of the United States should meet this question as 
involving a common Interest, and so fur as there 
is calamity, a common calamity. 

What then are you going w do? Is it not ob- 
vious that the true policy,#s well as the true Chris- 
tian philanthrop y involved in this matter, is to 
allow this popal ition to diffuse itself In sue h por- 
tions of the ‘Territories as from climate and soil 
are adapted to slave cultivation? You can have 
no injurious competition with your free labor. 
Slave labor will not be profitable, and largely em- 
ployed anywhere, except upon the great staples of 
the South—tobace 0, cotton, sugar,and rice. Will 
white men make these products for exportation? 
They will not. Will your northern people com- 
pete with southern slaves for the privilege of 
making rice, and sugar, and cotton, and tobacco? 
pe sir. Where that cultivation ceases rely upon 
if, a Slave population is not going to spread itself. 
We shall have no conflict, no embarrassment from 
the meeting of two tides of laborers from the North 
and South; for the kind of soil and climate which 
suits us and our slave cultivation does not suit 
yours. Who is injured by it? Not the slave. 
Nothing is more beneficial for him than to allow 
the population of which he forms a portion to 
spread itself, to give it room. You promote his 
comfort, you improve his health, you diminish 
his hardships. If you surrounda population situ- 
ated like ours with a Chinese wall or barrier, be- 
yond which it cannot spree ad itself—if you com- 
press it—what do youdo?) Why you expose the 
master to serious inconvenience and discomfort, 
and you destroy the whole happiness of the slave. 
No man proposes to add to this population. There 
is not a man in the New England States who 
would more thoroughly and absolutely resist any 
attempt to bring a slave from Africa Zo this coun- 
try than we of the South would 

Here, then, is the great fact lave to deal 
with. Why not let it adjust itself? Why not 
pursue the wise policy indicated in the measures 
of 1850? Cease to quarrel and wrangle with each 
other. Live in your free States. Rejoice in the 
possession of the many advantages you have. 
But if there is a strip of land belonging to the 
United States, upon which a southern planter can 
make cotton or sugar, why grudge it to him? He 
reduces no man from freedom to slavery in order 
to make it He transfers his slaves from the 
banks of the Mississippi, or the C ooper, or the 
Cape Fear, or any of our southern rivers, to an- 
other place; and he certainly will not do it unless 
the lands are better, the crops larger, and he and 
his slaves can live more comfort tably, and have a 
more abundant supply of the necessaries of life; 
and I will ask, in the name of Heaven, whom 
does it hurt? You love freedom. We do notask 
you to make freemen slaves. You profess to have 
aregard for the black man; can you resist the 
only measure which can enable us to make a pro- 
gressive improvement of his condition as the 
amount of black population increases? 

It is, therefore, as it seeias to me, wise and just 










to pursue the principles indicated in, and out of , 


which sprang the legislation of 1850. It is unjust 


APPENDIX Tt 





> THE CONGRE 


, . . »"F) ’ 
Nebraska and Kansas Bill—Mr. Badcer. 
ona iol of the t No mort | an n 
1OoW wit WwW dy Iniurytoany 1 
that treads God’s ea ti, Whether he be tree ox 
ive. The poor siave will ve benefited Dy it. 


‘The master, witha largenumberofs aves, cramped 
for land ina country, perhaps where land Is dear, 
who desires to do a good part by these slaves, 
who have been perhaps transmitted down to him 
for three generations in the same family, and be- 
tween whom and himself there are mutual feelings 
of protection on the one hand, and of aifectionate 
submission and reverence on the other—wants to 
break up from the place where he is obliged to 
stint himself or stint his peop in and to remove 
with hts little family like a patriarch, and settle 
upon better land, where he can live in the fullest 
enjoyment of the necessaries and comforts of life; 
and you say, no? Why ‘nor’ You do not 
want the land yourself; you do not want to crow 
cotton; you do not want to rrow tobacco or rice. 
Why say that this southern planter shall not 
crow them with his slaves? Isit from hatred of 
the master? Isit because the removal, while it ben- 
efits the slave, will benefitthe master also? I can- 
not believe that anybody can cherish a wish to do 
us Injury for the sake of it; yet af it benefits the 
slave while it benefits the master, and it jures no- 
body else, in the name of common sense, and our 
common Caratiantty,, what motive can dictate 
such a policy? It must be the result either of 
frenzy and fanaticism, or of an angry and embit- 
tered feeling against a population who do not wish 
to injure, and are not conscious of having ever in- 
jured you. That we have slaves among us, if it be 
a fault, God knows itis not our fault. ‘They were 
brought here in the times of your fathers, and of 
our fathers. Your fathers brought them, and 
ours became the purchasers—if you say in an 
evil hour, t 








be it so; but what are we to do? Here 
is this burden; assume it to be as great as you 
please; the greater it is, the more powerful is my 
argument—here is this burden upon us, not by 
any fault of our own; we have inherited it; it has 
been transmitted to us;,it was created here by the 
joint action of your forefathers and ours, and in 
the name of God, will you step forward and put 
heavier weights on this very burden thus inno- 
cently inherited by us? 

I think, Mr. President, it is in the highest de- 
cree probable that with regard to these Territories 
of Nebraska and Kansas, there will never be any 
slaves inthem. I have no more idea of seeing a 
slave population in either of them than! have of 
seeing it in Massachusetts; nota whit. It is pos- 
sible some gentleman may go there and take a few 
domestic servants with them; and lL would say 
that if those domestic servants were faithful and 
eood ones, and the masters did not take them 
with them, the masters would deserve the reproba- 
tion of all good men. What would you have them 
do? Would you have me to take the servants 
who wait upon me, and live with me, and to whom 
I have as strong attachments as to any human 
beingson this earth outof my own immediate rela- 
tions and comnexions, and because | want to move 
to Kansas, put them in the slave market and sell 
them? Sir, would sutfer my right arm to be cut 
off before | would do it. Why, therefore, if some 
southern gentleman wishes to take the nurse that 
takes charge of his little baby, or the old woman 
that nursed him in childhood, and whom he called 
‘‘mammy’’ until hereturned from college, and per- 
haps afterwards, too, and whom he wishes to take 
with him in her old aye when he is moving into 
one of these new Territories for the betterment of 
the fortunes of his whole family, why, in the 
name of God, should anybody prevent it? Do 
you wish to force us to become hard-hearted slave- 
dealers? Do you wish to aggravate the evils, if 
there are evils existing inthis relation? Do you 
wish that we shall no longer have a mutual feudal 
feeling between our dependants and ourselves ? 
Do you want to make us mercenary and hard- 
hearted? Or will you allow us, having, as [ trust 
we have, some touchof humanity, and some ofthe 
beneficial and love-breathing spirit of Christianity, 
to let these beings go forth as they are accustomed 
to do, and us to rejoice when we look out and see our 
slaves happy and cheerful around us, when we hear 
the song arising from their dwellings at night, or 
see them dressed in their neat clothes and going to 
attend their churches on Sunday, and realizing, 
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they look at u , that we are the best friends they 
é n earth 
Vir. President, perhaps | manifest too much 
feeling about this matter. It seems to me so clear 
that no interest or advantage of humanity can pos- 


sibly be promoted by the spirit which dictates this 


incessant Opposition to every measure which will 
allow us to improve our own condition and that of 
our slaves together. It is so impossible to per- 
ceive that any good can arise from it that, I cannot 
speak of it without excitement I have no hitter- 
ness about it. God knows | have none. | blame 
not those at a distance from us who take un false 
and mistaken impressions respecting us. | know 
that efforts, the most wicked and persevering, have 
been made to produce those impressions, and to 
present us to the minds of our northern fellow-cit- 
Izens as monsters of cruelty and oppression. | 
They have been trained to en- 
tertain these sentiments and feelings. They are 
unfortunate in having such false estimates placed. 
in their bosoms respecting their friends and fellow- 
citizens, descendants of acommon revolutionary 
ancestry. l would to God that I could obhi iterate 
5 gs. 1 would to God that they would 
be dispos ed to enfold me and mine, as | am the 
whole of my northern brethren, if they would per- 
mit it, in the arms of a fraternal and per} etua! 
concord. Sir, there can be no difficulty about this 
matter if we suffer ourselves to be influenced by 


blame them not. 


those feelin 


those considerations which spring necessarily and 
naturally out of the facts of the case, and realize 
that, after all, no abolition movement ever yet ac- 
complished goed for a slave. The whole move- 
ments of the Abolitionists of the North, as all my 
southern friends around me know, so far as they 
have had any influeuce with us, have tended to 
restrict, rather than to relax the bondage under 
which these people live. They have, in a great 
measure, stricken from the capacity to be useful 
in various directions towards them, those philan- 
thropic and honorable people who should lead, and 
otherwise would lead, our society upon these top- 
ics. They expose every one to suspicion. They 
have a tendency to close up the avenue to the oth- 
erwise opening and exy panding heart. They do 
no good to the slave. They do no good to the 
Abolitionist. They are but @ fruitful source of: 
evils among them and evilsamong us, without one 
single compensating advantage on earth, present 
or future. 

Oh! Mr. President, if we could only agree to 
take up this subject as a matter of fact, and agree 
to deal with it in the best way we can, believe me, 
sir, the day will come, as indicated by my friend 
from Massachusetts, |Mr. Everetrt,} when the 
ways of Providence, in permitting this large exodus 
of the natives of Africa to this country, will be 
vindicated toman. Why,sir, thelight isalready 
dawning upon us in which we can begin to see 
how ultimate and incalculable a good is to be 
wrought out of the temporary absence of this 
population from their native land. The successful 
commencement of the colonization scheme shows 
us how the emancipated slaves may carry back to 
the native Africa of their forefathers the civili- 
zation, the christianity, and the freedom which 
they never had enjoyed, and, so far as we can see, 
but for this instrumentality, never could enjoy , in 
their own country. Slaves! The veriest slaves 
on earth are the native Africans intheir own coun- 
try. The freest of them is not as free as the 
hardest bonded slave in southern land They 
have ever been so—the property of their princes; 
as an English traveler says, having nothing es 
their own, except their skins. In the course of 
Providence, they were permitted to be brought 
here. ‘They have been, and their descendants are, 
a creat deal better off than they were in Africa; 
and if we can only be content to struggle on with 
the difficulties lai position, in faith and patience 
doing our own duty, under the present circum- 
stances in which we stand, attempting no wild 
schemes by which folly may be misled, and Ma 
which wrong and misery may be produced, but 
pursuing that steady course in which God himself, 
in all his ministrations, brings about by gradual 
means and operations, the great beneficial results 
of his creation, we may be assured that ultimately 
all this will work out great and lasting good. 

Mr. President, | desire to say, that though I 
hold none of my southern friends on this floor 
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responsible forthe course of ai gument which Lhave 
offered, or any of the intermediate views I have 
expressed, I think it right to say, and I think I 
have their authority to say, that with regard to 
the results to which I have come upon this meas- 
ure, we all agree as one man—every southern 
Whis Senator. I wish that to be understood, 
that the position of gentlemen may not be mistaken 
because they have not yet had the opportunity of 
speaking or voling upon this bill. 

I think, then, that the great mistake in the ar- 
grument of my honoracle friend from Massachu- 
setts, was in not discriminating between the prin- 
ciple and the enactment; between the doctrine out 
of which the enactment sprung and the enact- 
ment which sprung from it; and that if he will 
take that into view he will see—I know he has 
never any other desire than to see whatever is true 
and right—that the amendment which has been in- 
corporated into the bill speaks the truth, and is ger- 
mane and proper in its oper ative language to the 
matters recited; and that if his mind is relieved in 
regard to the provisions for securing the national 
faith towards the Indians, he ought to have no 
difficulty in voting for the bill. 

Mr. President, | am very sorry that [ have in 
such a desultory manner trespassed so long upon 
the attention of the Senate; and having said that, 
I shall leave this subject. 


FREEDOM AND PUBLIC FAITH. 


SPEECH OF HON. W. H. SEWARD, 
OF NEW YORK, 
In THE Senate, February 17, 1854. 
The Senate having resumed the consideration 
of the bill to organize the Territories of Nebraska 
and IKLansas— 


Mr. SEWARD said: Mr. President, the United 


States, at the close of the Revolution, rested south- 


ward on the St. Mary’s, and westward on the | 


Mississip ply and possessed a broad, unoccupied 
domain, circumscribed by those rivers, the Alle- 
ghany mountains, and the great northern lakes 

The Constitution anticipated the division of this 
domain into States, to be admitted as members of 
the Union, but it neither provided for nor antici- 
pated any enlargement of the national boundaries. 


The > ] snernced . ws ’ their re 
i€ people, engaged in reorganizing their govern- 


ments, improving their social systems, and estab- 
lishing relations of commerce and friendship with 
other nations, remained many years content within 
their appe arently ample limits, But it was already 
foreseen that the free navigation of the Mississippi 
would soon become an urgent public want. 

France, although she had lost Canada, in chiv- 
alrous battle, on the Heights of Abraham, in 1763, 
nevertheless, still retained her ancient territories 
on the western bank of the Mississippi. She had 
also, just before the = out of her own fear- 
ful re volution, re-acquired, by a secret treaty, a 
possessions on the Gulf of Mexico, which, in a 
recent war, had been wrested from her by Spain. 
Her First Consul, among those brilliant achieve- 
ments which proved him the first statesman as well 
as the first captain of Europe, sagaciously sold the 
whole of these possessions to the United States, for 
a liberal sum, and thus replenished his treasury, 
while he saved from his enemies, and transferred to 
a friendly power, distant and vast regions, which, 
for want of adequate naval force, he was unable 
to defend. 

This purchase of Louisiana from France, by 
the United States, involved a grave dispute con- 
cerning the western limits of that province; and 
this controversy, having remained open until 1819, 
was then at justed by a treaty, in which they re- 
linquished ‘Texas to Spain, and accepted a cession 
of the early-disc overed and long-inhabited prov- 
inces of East Florida and West Florida. The 
United States stipulated, in each of these cases, 
to admit the countries thus annexed into the Fed- 
eral Union. 

The acquisitions of Oregon, by discovery and 
oce upation, of Texas, by her voluntary annexa- 
tion, and of New Mexico and California, includ- 
ing what is now called Utah, by war, completed 


that rapid course of enlargement, at the close of 


which our frontier has been fixed near the center 


of what was New Spain, on the Atlantic side of | 


Nebraska and Kansas Bill—Mr. Seward. 
Lhe conunent, Wl ile on the west, as onthe east, 
only an ocean separates us from the nations of the 


Oid W orld. Itis notin my way now to Sper ulate 
on the ques tion, how lone we ure to rest on these 
advanced positions. 

Slavery, before the Revolution, existed in allthe 
ae colonies, as it did also in nearly all the 

ther Kuropean plantations in America. But it 
h id been forced by British authority, for political 
and commercial ends, on the American people, 
against their own sagac ious instincts of poliey 
and their suronger feelings of justice and humanity. 

They had protested and remonstrated against 
the sy em, earnestly, fpr forty years, and they 
ceased to protest and remonstrate against it only 
hia they finally committed their entire cause of 
complaint to the arbitrament of arms. An earnest 
spirit of emancipation was abroad in the colonies 
at the close of a all of them, ex- 
cept, perhaps, South Carolina and Georgia, an- 
ticipated, desired, and designed an early removal 
of the system from the countr y- rT he suppression 
of the African slave trade, which was universally 
regarded as ancillary to that great measure, was 


not, without much reluctance, postponed until 
1s0s. 








While there was no national power, and no 
claim or desire for national power, anywhere, to 
compel involuntary emancipation in the States 
where slavery existed, there was at the same timea 
very general desire and a strong pur pose to prevent 
its introduction into new communities yet to be 
formed, and into new States yet to be established. 
Mr. Jefferson proposed, as early as 1784, to ex- | 
clude it from the national domain which should 
be constituted by cessions from the States to 
the United States. Ele recommended and urged 
the measure as ancillary, also, to the ultimate 
policy of emancipation. ‘There seems to have 
been at first no very deep jealousy between the 
emancipating and the non-emancipating States; 
and the policy of admitting new States was not 
disturbed by questions concerning slavery. Ver- 
mont, a non-siaveholding State, was admitted in 
1793. Kentucky,a tramontane slaveholding com- 
munity, having been detached from V irginia, was 
admitted, withort being questioned, about the 
same time. So, also, Tennessee, which was a 
similarcommunity separated from North Carolina, 
was admitted in 1796, with a stipulation that the | 
ordinance which Mr. Jetferson had first proposed, 
and which had in the mean time been adopted for 
the territory "northwest of the Ohio, should not be 
held to apply within herlimits. The same course 
was adopted in organizing territorial governments 
for Mississippi and Alabama, slaveholding com- 
munities which had been detached from South 
Carolina and Georgia. All these States and Ter- 
ritories were situated southwest of the Ohio river, 
all were more or less already peopled by slave- 
holders with their slaves; and to have excluded 
sluvery within their limits would have been a na- 
tional act, notof preventing the introduction of 

slavery, but of abolishing slavery. In short, the 
region southwest of the Ohio river presented 
field in which the policy of preventing the intro- 
duction of slavery was impracticable. Our fore- 
fathers never attempted what was impracticable. 

But the case was otherwise in that fair and broad 
region which stretched away from the banks of 
the Ohto, northward to the lakes, and westward 
to the Mississipp i. It was yet free, or practically 
free, from the presence of slaves, and was — 
uninhabited, and quite unoccupied. There w 
then no Baltimore and Ohio raiiroad, no Erie all 
road, no New York Central railroad, no Boston 
and Ogdensburg railroad; there was no railway 
through Canada; nor, indeed, any road around or 
across the mountains; no imperial Erie canal, no 
Welland canal, no lockages around the rapids and 
the falls of the St. Lawrence, the Mohaw k, and 
the Niagara rivers, and no steam navigation on 
the lakes, or on the Hudson, or on the Missis- 
sippi. There, in that remote and secluded region, 
the prevention of the introduction of slavery was 
possible; and there our forefathers, who left no 
possible national good unattempted, did prevent it. 
It makes one’s heart bound with joy and gratitude, 
and lift itself up with mingled pride and venera- 
tion, to read the history of that great transaction. 
Discarding the trite and common forms of express- 
ing the national will, they did not merely * vote,’? | 
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or ** resolve,’ or ‘* enact,’’? as on other occasions, 
but they “orpainep,” in Janguage marked at 
once with precision, amplification, solemnity, and 
emphasis, that there ** shall be neither slavery nor 
involuntary servitude in the said ‘Territory, ocher- 
wise than in the punishment of crime, whereof 
the party shall have been duly convicted.”? And 
they further ORDAINED and declared, that 
should be considered a compact between the 


this law 


original States and the people and States of said 
Territory, and forever remain unalterable, unless 
by common consent. The ordinance was agreed 
to unanimously. Virginia, in reaffirming her ces- 
sion of the territory, ratified it, and the first Con- 
cress held under the Constitution solemnly re- 
newed and confirmed it. 

In pursuance of this ordinance, the several ter- 
ritorial governments successively established in the 
Northwest Territory were organized with a pro- 
hibition of the introduction of sl very, and in due 
time, though at successive periods, Ohio, Indiana, 
Hlinois, Michigan, and Wisconsin, States erected 
within that Territory, have come into the Union 
with constitutions in their hands forever prohibit- 
ing slavery and involuntary servitude, except for 
the punishment of crime. They are yet young; 
but, nevertheless, who has ever seen elsewhere 
such States as they are? There are gathered the 
young, the vigorous, the active, the enlightened 
sons of every State—-the flower and ch dice of ever y 
State in this broad Union; and there the emigrant, 
for concience sake, and for freedom’s sake, from 
every land Europe, from proud and all-con- 
quering Britain, from heart-broken lreland, from 
sunny Italy, from beautiful France, from spirit- 
ual Germany, from chivalrous Hungary, and 
from honest and brave old Sweden and Norway. 
Thenceare already c oming amp le supplies of corn, 
and wheat, and wine, for the manufacturers of the 
East, for the planters of the tropics, and even for 
the artisans and the armies of Europe; and thence 
will continue to come in long succession, as they 
have already began to come, statesmen and legis- 
lators for this continent. 

Thus it appears, Mr. President, that it was 
the policy of our fathers, in regard to the origi- 
nal domain of the United States, to prevent the 
introduction of slavery, wherever it was practica- 
ble. This policy encountered greater difficulties 
when it came under consideration with a view to 
its establishment in regions not included within 
our original domain. While slavery had been 
actually abolished already, by some of the eman- 
cipating States, several of them, owing to a great 
change in the relative value of the productions of 
slave labor, had fallen off into the class of non- 
emancipating States; and now the whole family 
of States was divided and classified as slavehold- 
ing or slave States, and non-slaveholding or free 
States. A rivalry for political ascendency was 
soon developed; and, besides the motives of inter- 
est and philanthropy which had before existed, 
there was now on each side a desire to increase, 
from among tbe candidates for admission into the 
Union, the rof States in their respective 
classes, and s eir relative weight and influence 
in the Federal councils. 

The country which had been ac quired from 
France was, in 1804, organized in two Territories, 
one of whieh, including New Orleans as its capi- 
tal, was called Orleans, and the other, having St. 
Louis for its chief town, was called Louisiana. 
In 1812, the Territory of Orleans was admitted as 
a new State, under the name of Louisiana. It 
had been an old slaveholding colony of France, 
and the prevention of slavery within it would 
have been a simple act of abolition. At the same 
time the Territory of Louisiana, by authority 
of Congress, took the name of Missourig‘and, in 

1819, the portion thereof which now gonstitutes 
the State of Arkansas, was detached And became 
a Territory under that name. Yn 18f9, Missouri, 
which was then but thinly peopledgand had an in- 
considerable number of slaves, applied for admis- 
sion into the Union, and her applic ation broughtthe 
question of extending the policy of the ordinance 
of 1787, to that State, and to other new States in 
the region’ acquired from Louisiana, to a direct 
issue. The House of Representatives insisted on 
a prohibition against the further introduction of 
slavery in the State, as a condition of her admis- 
sion. The Senate disagreed with the House in 
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that den ‘The non-slaveholding States sus- 
tained th ouse, and the slaveholdinie States 
tuined the Senate. Phe ditference was radica 


and te nded low uds revolution, 

One party matitamed that the candition de- 
manded was constitutional, the other that it was 
U The public mind beeame in- 
tensely excited, and painful apprehensions of dis- 
union and civil war b eran to prevail in tie coun- 
try., 

ju this crisis a majority of both Houses agreed 
upon a plan for the edjustment of the contro- 
versy. By this plan, Maine, a non-slaveholding 
State, was to be admitted; Missourt was to be ad- 
mitted without submitting to the condition before 
mentioned; and in all that part of the territory ac- 
cuired from France, which was north of the line 
i 360 30’ of north latitude, slavery was to be 
forev ver prohibited. Louisiana, which was a part 
erritory, had been admitted as a slave 
ht years before; and now, not only was 
Missouri to be admitted as a slave State, but Ar- 
kansas, which was south of that line, by strong 
implication, was also to be admitted as a slave- 
holding State. 

i need not indicate what were the equivalents 
which the respective parties were to receive inthis 
arrangement, further than to say that the slave- 
holding States practically were to receive slave- 
holding States, the free States to receive a desert, 
a solitude, in which they might, if they could, 
plant the germs of future free States. This meas- 
ure was adopted, It wasa great national transac- 
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tion—the firstof a class of transactions which have 
since come to be thoroughly defined and well un- 
lerstood, under the name of compromises. My 
own Opinions concerning them are weil known, 
and are not in question here. According to the 
ceneral understanding, they are marked by pecu- 
har circumstances and features, viz: 

First, there is a division of opinion upon some 
vital national question between the two Houses of 
Congr ss, which division is irreconcilable, except 
by mutual concessions of interests and opinions, 
which the Houses deem constitutional and just. 

Secondly, they are rendered necessary by im- 
pending calamities, to result from the failure of 
legislation, and to be not otherwise averted than 
by such mutual concessions, or sacrifices. 

Thirdly, such concessions are mutual and equal, 
or are accepted as such, and so become conditions 
of the mutual arrangement. 

Fourthly, by this mutual exchange of condi- 
tions, the transaction takes on the nature and con- 
ditinn of a contract, compact, or treaty between 
the parties represented; and so, ace ording to well 
settled prince iples of morality and public law, the 
statute which embodies it is understood, by thase 
who uphold this system of legislation, to be irre- 
voeable and irrepealal ile, except by the mutual 
consent of both, or of all the parties concerned. 
Not, indeed, that it is absolutely irrepealable, but 
that it cannot be repealed without a violation of 
honor, justice, and good faith, which it is pre- 
sumed will not be committed. 

Such was the compron ise of 1520. Missouri 
came into the Union immediately asa slav eholdine 
State, and Arkansas came in as a slaveholding 
State, without objection, eight years afterward. 
Nebr ask, the part of the’ erritory reserved ex- 
clusively for free Territories and free States, has 
remained a wilderness ever since. And now it is 
proposed here to abrogate, not, indeed, the whole 
compromise, but only that part of it which saved 
Nebraska as free territory, to be afterwards divided 
into non-slaveholding States, which should be ad- 
mitted imtothe Union. And this is p roposed, not- 

withstanding an universal acquiescence in the 
compromise, by both parties, for thirty years, and 
its confirmation, over and over again, by me iny acts 

if successive C ongresses, notwit hsts indine thatthe 
slaveholding States have peaceably enjoyed, ever 
since it was made, all their equivalents, while, 
owing to circumstances which will hereafter ap- 
pear, the non-slaveholding States have not practi- 
cally enjoyed any of those guaré untied to them. 

This is the question now (ggfore the Senate of 
the United States of America. 

ltis a question of transcendent importance. 
The proviso of 1820, to be abrogated in Nebraska, 

is the ordinance of the Continental Congress of 


1787, extended over a new part of the national | 
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domain, 2 q ured under our present Constitution 
It is rendered venerable by its antiquity, and 


sacred | y the me mory of that Convress, whic 
in Surrendering its trust, after establishing the or 
dinance, enjoined it upon posterity always to re- 
member that the cause of the United States was 
the cause of human nature. The question in- 
volves an issue of public faith, and national mo- 
rality and honor. It will be a sad day for this 
Republic, when such a question shall be deemed 
unworthy of grave discussion and intense interest. 
Kiven if it were certain that the inhibition of sla- 
very in the region concerned was unnecessary, 
and if the quesuon was thus reduced to a mere 
abstraction, yet even that abstraction would in- 
volve the testimony of the United States on the 
expediency, wisdom, morality, and justice of the 
system of human bondage, with which this and 
other apieges of the world have been so long 
afflicted; and it will be a melancholy day for the 
Republic and for mankind, when her decision on 
even such an abstraction shall command no re- 
spect, and inspire no hope into the hearts of the 
oppressed. But it is no such abstraction. It 
was no unnecessary disp ute, no mere contest of 
blind — that brought th: it compromise into 
being. Slavery and freedom were active antago- 
nists, shin seeking for ascendency in this Union. 
Both slavery and freedom are more vigorous, ac- 
tive, and self-agerandizing now, than they were 
then, or ever were before or since that period 
The contest between them has been only pro- 
tracted, not decided. [tis a great feature in our 
national hereafter. So the question of adhering 
to or at brogatng thi Is CON} promise is no unmeaning 
- 

To adhere, is to secure the occupation by free- 
men, with free labor, of a region in the very center 
of the continent, capable of sustaining, and in that 
event destined, though it may be only after a far- 
distant period, to sustain ten, twen ty, thirty, forty 
millions of people, and their successive generations 
forever! 

To abrogate, is to resign all that vast region to 
chances which mortal vision cannot fully foresee; 
perhaps to the sovereignty of such stinted and 
short-lived communities as those of which Mexico 
and South America, and the West India Islands 
present us with ex amples ; perhaps to convert that 
rezion into the scene of long and desolatine con 
flicts between not merely races, but castes, to end, 
hike a similar conflict in Egypt, in a convulsive 
exodus of the oppressed people, despoiling their 
superiors; perhaps, like one not dissimilar in Spain, 
in the forcible expulsion of the inferior race, ex- 
hausting the State by the sudden and complete 
suppression of a great resource of national wealth 
and labor; perhaps in the ore expulsion, 
even of the superior race itself, by a people too 
suddenly raised from si: very to liberty, asin St. 
Domingo. To adhere, is to secure forever the 
presence here, after some lanse of time, of two, 
four, ten, twenty, or more Senators, and of Rep- 
resentatives in larger proportions, to uphold the 
policy and interests of the non- slaveholding States, 
and balance that ever-inc reasing representation of 
slavehoiding States, which past experience, and 
the decay of the Spanish sean States, ad- 
monish us has only just begun; to save what the 
non-slaveholding ates have in mints, navy- yards, 

the Military Academy and fortifications, to balance 
against the capital and Federal institutions in the 
slaveholding States; to save against any danger 
from adverse or hostile policy, the culture, the 
manufactures, and the commerce, as well as the 
just influence and weight of the national principles 
and sentiments of the slaveholding States. To 
adhere, is to save, to the non-slaveholding States, 
as well as to the slaveholding States, always, and 
in every event, a right of way and free communi- 
cation across the continent, to and with the States 
on the Pacific coasts, and with the rising States 
on the islands in the South Sea, and with all the 
eastern nations on the vast continent of Asia. 

To abrogate, on the contrary, is to commit all 
these precious interests to the chances and hazards 
of embarrassment and in jur y by legislation, under 
the influence of social, politic al, and commercial 
jealousy and rivalry; and in the event of the seces- 

sion of the slaveholding States, which is so often 
threatened in their name, but I thank Ged with- 
out their authority, to give to a servile population 





ue, and no contest of mere blind passion now. 
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i La Vendeeat the very sources of the Mississi Te 
and in the very rece ses of the Rocky Mountains. 
Nor is this last a contingency sgainst which 





® statesman, when engaged in giving a constitu- 


tion for such a territ ory, SO situated, — veil 
his eyes. [tisastatesman’s province and duty to 
look ye Sister well ps after. ] know, indeed, the 
present loyalty of the American people, North and 
South, and East and i est. I know that itis a sent- 
iment stronger than any sectional interest or ambi- 
tion, and stronger than even the love of equality in 
the non-slavehoidt ng States; and stronger, | doubt 
not, _ the love of slavery in the slaveholding 
States. But | do not know ,and no moral s: wacity 
does know, the seductions of interest and ambi 
tion, and the influences of passion, which are yet 
to be matured in every region. I know this, how- 
ever: that the Union is safe now, and that it = 
be safe so Jong as impartial political equality shall 
constitute the basis of soc lety, as it has hecktefene 
done, in even half of these States, and they shall 
thus maintain a just equilibrium against the slave- 
holding States. But l am well assured, also, on 
the other hand, thatif ever the slavehol ling States 
shall multiply themselves, and extend their sphere, 
so that they could, without association ‘aah the 
non-slaveholding States, constitute of themselves 
a commercial Republic, from that day their rule 
through the Executive, Judicial, and Legislative 
powers of this Government will be such as will be 

hard tor the non-slaveholding States to bear; and 
ra pride and ambition, Since they are congrega- 
tions of men, and are moved by human passions, 
will consent to no Union in which they shail no 
so rule. 

The slaveholding States already possess the 
mouths of the Mississippi, and their territory 
reaches far northward along its banks, on one side 
to the Ohio, and on the other, even to the conflu- 
ence of the Missouri. They stretch their domin- 
ion now from the b: oo s of the Delaware, quite 
around bay, headland, and promontory, to the Rio 
Grande. ‘They will not stop, although they now 
think they may, on the suman of the Sierra Ne- 
vada; nay, their armed pioneers are already in 

Sonora, and their eyes are already fixed, never to 
b e taken off, on the Island of Cuba, the Queen of 
the Antilles. If we of the non-slaveholding States 
surrender to them now the eastern slope of the 
Rocky Mountains, and the very sources of the 
Mississippi, what territory will be secure, what 
territory can be secured hereafter, for the creation 
and organization of free States, within our ocean- 
bound domain? What territories on this continent 
will remain unappropriated and unoccupied for us 
to annex? What territories, even if we are able 
to buy or conquer them from Great Britain or Rus- 
sia, will the slaveholding States suffer, much less 
aid, us to annex to restore the equilibrium which, 
by this unnecessary measure, we shall have so un- 
wisely, so hurriedly, so suicide ally subverted ? 

Nor am I to be told that on ly a few slaves will 
enter into this vast region. One slaveholder ina 
new Territory, with access to the Executive ear at 
Washington, exercises more political influence 
than five hundred freemen. It is not necessary 
that all or a majority of the citizens of a State shall 
be slaveholders, to constitute a slaveholding State. 
Delaware has only two thousand slaves, against 
ninety-one thousand freemen; and yet Delaware is 
a slaveholding State. The ie 9 is not sub- 
stantially different in Maryland and in Missouri; 
and yet they are slaveholding States. “These, sir, 
are the stakes in this legislative game, in which I 
lament to see, that while the representatives of the 
slaveholding States are unanimously and earnestly 


pl ring to win, SO mi any of the representatives of 


the non-slaveholding States are with even greater 
zeal and diligence playing to lose. 

Mr. President, the committee who have re- 
commended these twin bills for the organization 
of the Territories of Nebraska and Kansas hold 
the affirmative in the argument upon their pa 

What is the case they present to the Senate 
and the country ? 

They have submitted a report; but that report, 
brought in before the y had introduced, or even 
conceived, this bold and daring measure of abro- 
rating the Missouri compromise, directs all its 
arguments against it. 

The committee say, in their report: 

** Such being the character ef the controversy, in respect 
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to the territory acquired from Mexico, a similar questron 
has arisen in regard to the right to field vesin the pro 
posed ‘Territory of Nebraska, when the Endian hiws stall 


be Wiihdrawn, and the conutry thrown Open to tnivration 


andsetiement. By thé@eighth sectionot ‘Anactto author 
ize the people of the Missourt Territory to forma constitt 

tion and State Government, and for the admission of sueh 
State iato the Union on an equal footing with the ormgu al 
States, and to prohibit slavery in certain Territories,’ ap 
proved March 6, 1820, 1 was provided : * That, in al! that 
territory ceded by France to the United States under the 
name of Louisiana, which lies north of 36° 30 north Tati 


tude. not meleuded within the limits of the State contem 


plated by this aet, slavery and suvoluniary servitude, other 
Wist pcos ond gp sncegpencins Petheaere s, Whereot the parties 
that have been duly convicted, s all be. and is hereb 
forever prohibited: Provided, always, That any person 
escaping into the same, trom whom aeees service is law 


fully claimed, in any State or Uiited States 


such fugitive may be 


Te rritory ot the 


lawlully reclaimed, and conveyed to 


the person claiming his orherlabor or serviec, as atoresard 
‘Under this section, as in the case of the Mexican law 
in New Mexico and Utah, it is a disputed potit whether 
slavery is prohibited in the Nebra-ka country by eu 
actiment. The decision of this question invelves the cou 
stitutional power of Congress to pass laws pres nibiag and 


regulating the domestic institutions of the varions ‘Perrit 


ries Of the Uaton. inthe opinion of those eminent states 
men, who hold that Congress is mivested with no rightiul 
authority to legislate upon the subjectof slavery in the over 
ritories, the eighth section of the act preparatory to the ad 
mission of Mossouri is null and void; while the prevailing 


sentiment in darge portiotts of the Upion sustains the doc 
trine that the Constitution of the United States 
every citizen an inahenable right to move into any of the 
Territories with bis property, of whatever kind and de 
scription, and to hold and enjoy the same under the s: 
of the law. Your committee do not teel themselyve 
upon to enter into the discussions of these eon 
questions. They involve the same grave is 
duced the agitation, the sectional strite, and the fearful strug 
gie of 1550. As Congress deciped it wise and prudent to 
refrain from deciding the matters in Coutroversy then, enther 
by affirming or repealing the Mexican laws, or by an act 
declaratory of the true intent of the Constitution, and the 
extent of the protection afforded by it to slave property in 
the Territories, so your committee are not prepared bow to 
recommend a departure trom the course pursued on that 
memorable occasion, eliher by affirming or repealing the 
eighth section of the Missouri act, or by any act declaratory 
of the meaning of the Constitution in respect to the legal 
points in dispute.’? 


recures to 


inchion 


s cabled 


troverted 


nes which pro 


This report gives us the deliberate judgment of 
the committee on two maportant points, First, 
that the compromise of 1850 did not, by its letter 
or by its spirit, repeal, or render necessary, or 
even propose, the abrogation of the Missouri com- 
promise; and, secondly, that the Missouri compro- 
mise ought not now to be abrogated. And now, 
sir, What do we next hear from this committee? 
First, two similar and kindred bills, actually ab- 
rovating the Missouri ¢ ompromise, W hich,in their 
report, they had told us ought not to be abrogated 
atall. Secondly, these bills declare on their face 
in substance, that that compromise was alre: dy 
abrogated by the spirit of that very compromise 
of 1850, which, in their report they had just s shown 
us, left the compromise of 1820 absolutely unaf- 
fected and unimpaired. ‘Thirdly, the committee 
favor us, by their chairman, with an oral expla- 
nation, that the amended bills abrogating the Mis- 
souri compromise are identical with their previous 
bill, which did not abrogate it, and are only made 
to differ in phraseology , to the end that the pro- 
visions contained in their previous, and now dis- 
carded, bill shall be absolutely clear and certain. 

[ entertain great respect for the committee itself, 
but I must take leave to say, that the inconsisten- 
cies and self-contradictions contained in the 
pers it has given us have destroyed all claims, on 
the part of those documents, to respect, here or 
elsewhere. 

The recital of the effect of the compromise of 
1850 upon the compromise of 1820, as finally re- 
vised, corrected, and amended, here in the face of 
the Senate, means after all substantially what that 
recital meant as it stood before it was perfected, or 
else it means nothing tangible or worthy of con- 
sideration at all. What if the spirit, or even the 
letter, of the compromise laws of 1850 did conflict 

with the compromise of 1820? The compromise 
Gor 1820 was, by its very nature, a compromise 
irrepealable and unchangeable, without a viola- 
tion of honor, justice, and good faith. The com- 
promise of 1850, if it impaired the previous com- 
promise to the extent of the loss to free labor of 
one acre of the Territory of Nebre ake, was either 
absolutely void, or ought, in all subsequent legis- 
lation, to be deemed and held void. 

What if the spirit or the letter of the compro- 
mise was a violation of the compromise of 1820? 
Then, inasmuch as the compromise of 1820 was 
inviolable, the attempted violation of it shows that 


pna- 
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the so-cailed compromise of 1X50 3to that ex- 
tent hot a ecoimproniise at ity VUL A Tachious, spu- 
rious, and prete ided conspromise. What if the 
etter or the spirit of the compromise of 1850 did 
supersede, Or linpalr, or even cor flict with the 
compromise of JR820? “Phen that is a reason, no 
for abrogating the wrepealavie l inviolable com- 
promise of Jo2U, but the spurious and pretended 
com Pe ze of PRDV. 


. President, why i for the pro- 


jana abrogation 0 the compromise of 820) as- 
signed in these bills at all? It is unnecessary. 
‘Khe a iwhimnent ¢ f a reason adds nothing to the 
force or weight of the abrogation itself. Either 
the fact alieged as a reaspn is true or it Is not true 
If it be untrue, your asserting it here will not 
make it true, If it be true, it is apparent in the 
text of the law of lado, without the aid « f lesis- 
lative exposition now. It is unusual. Tt is un 
parliamentary. ‘The language of the lawgiver, 
whether the sovereign be democratic, republican, 


or despotic, is always the same. It is manda- 
tory, Imperative. If the lawgiver explains at all 
in a statute the reason for it, the reason is that it 
is his pleasure—sie volo, sic jubeo. Look at the 
compromise of 1820. Does it plead an excuse for 


R 
its commands? Look at the compromise of 1X50, 


drawn by the master-hand of our American Chat- 
ham. Does that bespeak your favor by a quib- 
* bling or warps RPO? y ° Louk at your owl, 
now rejected, { Nebraska bill, whica, by con- 
clusive ieaplicatbo ny saved ne effect of the Mis- 
sourl compromise, Look at any other ly ill ever 
reported by the Committee on Territories, Look 
at any other bill now on your Calendar. Exam- 
ine all the laws on your statute-books. Do you 


statute which ever came bow- 
ing, ,and wriggling into the Senate, plead- 
Inganexca nd explicit declaration of 
the sovereign and irresistible will of the American 
people? The departure from this habit in this soli- 
tary case betrays self-distrust, and an attempt on 
the part of the bill to divert the public attenuon, 
to raise complex and immaterial issues, to perplex 
and bewilder and confound the people by whom 
this transaction Is to be reviewed. Look again at 
the vacillation betrayed in the frequent changes of 
the structure of this apology. At first the recital 
told us that the eighth section of the compromise 
act of — was supers ceded by the princip les of 
the compromise laws of 1850—as if an y one had 
ever heard of a supersedeas of one local law by the 
of another local law, enacted for 
an altogether different region, thirty years after- 
wards. Onanotherday we were told, by an amend- 
ment of the recital, that the compromise of 1820 
was not superseded by the compromise of 1850 at 
all, but was only tent with it’?’—as ifa 
hoe al act which was irrepealable was now to be 
abrogated, because it was Inconsistent with a sub- 
sequentenactment, which had no apy plication what- 
ever within the region to which the first enactment 
was confined. Ona third day the meaning of the 
recital was further and finally elucidated by an 
amendment, which declared that the first irrepeal- 
ableact protecting Nebraska from slavery was now 
declared ‘inoperative and void,’’ because it was 
inconsistent with the present p urposes of Congress 
not to legislate slavery into any Territory or State, 
nor to exclude it therefrom. 
But take this apology in whatever form it may 
be expressed, and test its logic b asimple process. 
The law of 1820 secured fre nies in the 
regions acquired from France in 1803, by the wise 
and prudent foresight of the Congress of the United 
States. The law of 1250, on the contrary, com- 
mitted the choice between free and slave institu- 
tions in New Mexico and Utah—Territories ac- 
quired from Mexico neanly fifty years afterward 
—to the interested cupidity or the c aprice of their 
earliest and accidental occupants. Iree institu- 
tions and slave institutions are equal, but the 
interested cupidity of the pioneer is a wiser arbi- 
ter, and his judgment a surer safeguard, than the 
collective wisdom of the American people and the 
most solemn and time-honored statute of the 
American Congress. Therefore, let the law of 
freedom in the territory acquired from France be 
now annulled and abrogated, and let the fortunes 
and fate of freedom and slavery, in the region 
acquired from France, be, henceforward, determ- 
ined the votes of some seven hundred camp 
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in their seasons of rest from hunting in the passes 
of the Rocky Mountains. Sir, this syllogism may 
y you and other Senators; but as for me, f 
must be content to adhere to the earlier 
Stare super antiquas vias. e 
‘There is yet another difficulty in this new the- 


ory. 
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system. 


Let it be granted that, in order to carry ous 
a new principle recently adopted in New Mexico, 
you ean supplant a compromise in Nebraska, yet 
amaxim of public law which forbids you 
supplanting that compromise, and establish- 
ing a new system there, until you first restore the 
parties im Interest there to their statu quo before 
the compromise to be supplanted was established . 
First, then, remand Missouri and Arkansas back 
to the unsettled condition, in regard to slavery, 
they held before the compromise of [820 
was enacted, and then we will hear you tatk of 
rescinding that compromise. You cannot do this. 
You ought not to do it if you could; and because 
you cannot and do it, you cannot, 
without violating law, justice, equity, and honor, 
brogate the guarantee of freedom in Nebraska. 

There is sull another and not less serious diffi- 
culty. You call the slavery laws of [850 a com- 
promize between the slaveholding and non-slave- 
holding States. For the purposes of this argument, 
let it be granted that they were such a eompro- 
mise. It was nevertheless a compromise con- 
cerning slavery in the territories acquired from 
Mexico, and by the letter of the compromise it 
extended no further. Can you now, by an act 
which is not a compromise between the same 
parties, buta mere ordinary law, extend the force 
and obligation of the principles of that compro- 
mise of 1850 into regions not only excluded from 
it, but absolutely protected from your interve ntion 
there by a solemn compromise of thirty years’ 
duration, and invested with a sanctity searcely 
inferior to that which hallows the Constitution 
itself ? 

Can the compromise of 1850, by a mere ordi- 
nary act of legislation, be extended beyond the 
plain, known, fixed intent and understanding of 
the parties at the time that contract was made, and 
yet be binding on the parties to it, not merely 
legally, but in honor and conscience? Can you 
abrogate a compromise by passing any law of less 
dignity than a compromise? If so, of what value 
is any one or the whole of the compromises? Thus 
you see that these bills violate both of the compro- 
mises—not more that of 1820 than that of 1850. 

Will you maintain in argument that it was un- 
derstood by the parties interested throughout the 
country, or by either of them, or by any repre- 

sentative of either, in either House of Congress, 

that the principle then established should extend 
beyond the limits of the territories acquired from 
Mexico, into the territories acquired, nearly fifty 
years before, from France, and then reposing under 
the guarantee of the compromise of 1820? [| know 
not how Senators may vote, but | do know what 
they will say. appeal to the honorable Senator 
from Michigan, [Mr. Cass,}] than whom none 
performed a more distineuiehed part in establish- 
ing the compromise of 1850, whether he so in- 
tended or understood? I appeal to the honorable 
and distinguished Senator, the senior representa- 
tive from Tennessee, [Mi r. Beit,| who performed 
a distinguished part also. Did he so understand 
the compromise of 1850? I appeal to that very 
distinguished—nay, sir, that expression falls short 
of his eminence—that illustrious man, the Senator 
from Missouri, who led the opposition here to the 
compromise of 1850. Did he understand that that 
compromise in'any way overreached or impaired 
the compromisé of 1820? Sir, that distinguished 
person, while opposing the combination of the 
several laws on the subject of California and the 
Territories, and slavery, together, in one bill, so 
as to constitute a compromise, nevertheless voted 
for each one of those bills, severally; and in that 
way, and that way only, they were passed. Had 
he known or understood that any one of them 
overreached and impgired the Missouri compro- 
mise, we all know he would have perished before 
he would have given it his support. 

Sir, if it was not irreverent, I would dare to call 
up the author of both of the compromises in ques- 
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tion, from his | mored, thou oh yet scarce V frass- 


wid challenge any ad 


covered @rave, vocate of this 
measure to confront that imperious shade, and 
say, that in make the compromise of 1550, he in- 
tended or dreamed that he was subverting, or pre- 
nariny the way for a subversion, of his greater 
work of TS20.- Sir, if that eagle spirit is yet lin- 
cering here over the scene of his mortal labors, 
and watching over the welfare of the Republic he 
loved so well, his heart is now moved with more 
than human indignation against those who are 
perverting his last great public act from its leeiti- 
mate uses, not merely to subvert the column, but 
to wrench from its very bed the base of the column 
that perpetuates his fame. 

And that other proud and dominating Senator, 
who, sacrificing himself, gave the aid without 
which the compromise of 1850 could not have 
been established—the Statesman of New England, 
and the Orator of America—who dare assert here, 
where his memory is yet fresh, though his unfet- 
tered spirit may be wandering in spheres far 
hence, that he intended to abrogate, or dreamed 
that, by virtue of or in consequence of that trans- 
action, the Missouri compromise would or could 
ever be abrogated? ‘The portion of the Missouri 
compromise you propose to abrogate is the ordi- 
nance of 1787 extended to Nebraska. Hear what 
Daniel Webster said of that ordinance itself, in 
n30, in this very place, in reply to one who had 

uidervalued it and its author: 


*[ spoke, sir, of the ordinance of 1787, which prohibits 
slavery,in all tuture time, northwest ot the Ohio, asa meas 
ure Of great Wisdom and forethought, and one which has 
been attended with highly beneficial and permanent conse 


quences. ”? 


And now hear what he said here, when advo- 
cating the compromise of 1850: 

‘lnow say, sir, asthe proposition upon which LT stand 
this day, and upon the truth and firmness of which | intend 
to act untilit ts overthrown, that there is notat this mo 
mentin the United States, or any ‘Territory of the United 
States, one single foot of land, the character of which, 
in regard to its being tree territory or slave territory, is not 
fixed by some law, and some IRREPEALABLE law beyond 
the power of the action of this Government.”? 

W hat irrepealable law, or what law of any kind, 
fixed the character of Nebraska as free or slave 
territory, except the Missouri compromise act? 

And now hear what Daniel Webstersaid when 
vindicating the compromise of 1850, at Buffalo, 

1851: 

‘My opinion remains unchanged, that it was not within 


the original seope or design of the Constitution 10 admit new 


States out of foreign territory ; and for one, whatever may 
be said at the Syracuse convention, orany other assemblage 
of insane persons, | vever would conseut, aud never have 
consented, that there should be one foot of slave territory 
beyond what the old thirteen States had at fhe time of the 
formation of the Union! Never! Never! 

“The man cannot show his face to me and say he ean 
prove that | ever departed trom that doctrine. He would 
sneak away, aud sink away, or lire a merce nary press to 
ery out, What an apostate from liberty Daniel Webster has 
become! But he Knows himself to be a hypocrite anda 
falsifier.”’ 

That compromise was forced upon the slave- 
holding States and upon the non-slaveholding 
States asa mutual exchange of equivalents. The 
equivalent s were accurately defined, and care- 
fully scrutinized and weighed by the respective 
parties, through a period of eight months. The 
equivalents offered to the non-slaveholding States 
were: First, the admission of California; second, 
the abolition of the public slave trade in the Dis- 
trictof Columbia. These, and these only, were 
the boons offered to them, and the only sacrifices 
which the slaveholding States were required to 
make. The waiver of the Wilmot proviso in “ie 
incorporation of New Mexico and Utah, and « 
new fugitive slave law, were the only boons sae 
posed to the slaveholding States, and the only sac- 
rifices exacted of the non-s laveholding States. No 
other questions between them were agitated, ex- 
cept those which were involved in the gain or loss 
of more or less of free territory or of slave terri- 
tory in the determination of the boundary be- 
tween Texas and New Mexico, by a line that 
was at last arbitrarily made, expressly saving, 
even in those Territories, to the respective parties 
their respective shares of free soil and slave soil 
according to the articles of annexation of the Re- 
public of Texas. 

Again: there werealleged to be fiveopen, bleeding 
wounds in the Federal system, and no more, which 
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needed surgery, and to which the compromise of ' 


1850 was to be acataplasm. We all know what 


they were: California without a const tution; New 
Mexico in the grasp of military power; Utah 
neglected; the District of Colum! ta dishonored; 
and the rendition of tugitives dented. Nebra Ka 
was noteven thoughtofin — catalogue of national 
ills. And now, sir, did the Nashville convention 
of secessionists understand that, besides the enu- 
merated boons offered to the slaveholding States, 
they were to have also the obliteration of the Mis- 

sourl nie eee line of 1820? If they did, why 

did they reject, and scorn, and scout at the com- 

promise of 1850? Did the Legislatures and public 
assemblies of the non-slaveholding States, who 
made your table groan with their remonstrances, 
understand that Nebraska wasan additional wound 
to be healed by the compromise of 1850? If they 
did, why d a — omit to remonstrate against the 
healing of , too, as well of the other five by 
thee lias the application of which they re- 
sisted so long ? 

Again: Had it been then known that the Mis- 
sourl compromise was to be abolished, directly or 
indirectly, by the compromise of 1850, what rep- 
resentative from a non-slaveholding State would, 
at that day, have voted for it? Not one. What 
Senator froma slaveholding State would have voted 
for it? Not one. So entirely was it then unthought of 
that thenew compromise was to repeal the Missouri 
compromise line of 36° 30’, in the region acquired 
from Franee, that one half of thatlong debate was 
spent on propositions madeby representatiy es from 
slaveholding States, to extend the line further on 
through the new territory we had acquired so re- 
cently from Mexico, until it should — pear in 
the waves of the Pacific ocean, so as to secure ac- 
tual toleration of slavery in all of this new terri- 
tory that should be south of that line; and these 
propositions were resisted strenuously and suc- 
cessfully to the last, by the representatives of the 
non-slaveholding Ste ates, in order, if it were possi- 
ble, to save the whole of those regions for the 
theater of free labor. 

I admit that these are only negative proofs, al- 
though they are pregnant with conviction. ° But 
here is one which is not only affirmative, but posi- 
tive, and not more positive ‘than conclusive: 

In the fifth section of the Texas boundary bill, 
one of the acts constituting the compromise of 
1850, are these words: 

* Provided, That nothing herein contained shall be con 
strued to impair or qualify anything contained in the third 
article of the second section of the joint resolution for an 
nexing Texas to the United States, approved Mareh 1, 1845, 
either as regards the number of States that may hereafter 
be formed out of the State of Texas, or otherwise.’ 

W hat was that third article of the second sec- 
tion of the joint resolution for annexing Texas? 
Here it is: 

‘* New States, of convenient size, not exceeding four in 
number, in addition to said State of Texas, having sulfi 
cient population, may bereafter,by the consent of said State, 
be formed out of the terntory thereof, which siiall be enti- 
tled to admission under the provisions of the Federal Con 
stitution. And such States as may be formed out of that 
portion of said territory lying south of 36° 30) north latitude, 
commonly known as the Missouri compromise line, shall 
be admitted into the Union with or without slavery, as the 
people of each State asking admission may desire. Aud in 
such State or States as shall be formed.out of said territory 
north of said Missouri compromise line, slavery or ipvol 
untary servitude (except for crime) shall be prohibited.”? 

This article saved the compromise of 1820, in 
express terms, overcoming any implication of its 
abrogation, which might, by accident or other- 
wise, have crept into the compromise of 1850; and 
any inferences to that effect, that might be drawn 
from any such circumstance as that of drawing 
the bound: ary line of Utah so as to trespass on the 

Territory of Nebraska, dwelt upon by the Sena- 
tor from Illinois. 

The proposition to abrogate the Missouri com- 
promise ; being thus strip} ved of the prete nse that 
it is on ily ¢ a reiteration or a reafirmation of a sim- 
ilar abrogation in the compromise of 1850, or a 
necessary consequence of that measure, stands 
before us now upon it own merits, whatever they 
may be 

But here the Senator from Illinois challenges 
the assailants of these bills, on the ground that 


they were all opponents of the compromise of 


1850, and even of that of 1820. Sir, it is notmy 
purpose to answer in person to this challenge. ‘The 


necessity, reasonableness, justice, and wisdom of 


those compromises are not in question here now. 








Seward. 


SENATE. 


Niv Own opinions of them were, ta proper time, 
fully made known. ] de the judgement of 
my country and mankind upon them For the 

exent, l meet the committee who have brought 


this measure forward on the field themselves have 
chosen, and the controversy is reduced to two 
questions—Ist. Whether, by letter or spirit, the 
compromise of 1850 abrog a or involved a fu- 


ture abrogation, of the compromise of JS20? 2d 





Whether this abrogation can now be made con- 
sistently with honor, justice, and good faith? As 
to my right, 


thes 


or that of any other Senator, to enter 
lists, the credentia 





Is filed in the Se retary’s 
office settles that question. Mine beara seal, as 
b ro ad anc : as firmly fixed there as any other, boy 

L pe yple as wise, as free, and as gre it as any ore 
of all the th Irtv-one Re; ubles represented here. 

But I will take leave to say, that an argument 
mere ly ad personum, seldom amounts to anything 
more than an argument ad caplandum. A life of 
approval of « ompromises, and of devotion to them, 
only enhances the obligation faithfully to fulfill 
them. <A life of disapprobation of the policy of 
compromises, only renders one more earnest in 
exacting fulfillment of them, when good and cher- 
ished interests are secured by them. 

Thus much for the report and the bills of the 
committee, ana for the positions of f the parties ty 
this debate. A measure so bold, so unlooked 
for,so st artling, and yet so pregnant as this, should 
have some ple 1 of necessity. Is there any such 
necessity? On the contrary, it is not necessary 
now, even if it be altogether wise, to establish ter- 
ritorial es sin Nebraska. Not less than 
eighteen tribes o Indians oce upy that vast tract, 
fourteen of whic a [ am informed, have been re 
moved there by our own act, and invested with a 
fee simple to enjoy a secure and perpetual home, 
safe from the intrusion and the annoyance, and 
even from the presence of the white man, and un- 
der the paternal care of the Government, and with 
the instruction of its teachers and mec hantcs, to 
acquire the arts of civilization, and the habits of 
social life. I will not say that this was done to 
prevent that territory, because denied to slavery, 
from being occupied by free white men, and cul- 
tivated with free white labor; but I will say that 
this removal of the Indians there, under such 
guarantees, has had that effect. ‘The territory 
cannot be occupied now, any more than hereto- 
fore, by savages and white men, with or without 
slaves, together. Our experience and our Indian 
policy y alike remove all dispute from this point. 
Either these preserved ranges must still remain to 
the Indians hereafter, or the Indians, whatever 
temporary resistance against removal they may 
make, must retire. 

Where shall they go? Will you bring them 
back again across the Mississippi? There is no 
room for Indians here. Will you send them 
northward, beyond your Territory of Nebraska, 
border? That is already oe- 
cupied by Indians; there is no room there. “Will 
you turn them loose upon Texas and New Mex- 
ico?) «There is no room tt 


towards the British 


here. Will you drive 
them overthe Rocky Mountains ? They will meet 
a tide of immigration there flowing into California 
from Europe and from Asia. Whither, then, 
shall they, the dispossessed, unpitied heirs of this 
vast continent, go? The answer is, nowhere. If 
they remain in Nebraska, of what use are your 
charters? Of what harm is the Missouri compro- 
mise in Nebraska, in that case? Whom doth it 
oppress ? No one. 

Who, i deed, de mands territorial orraniz ition 
in Nebraska at all? The Indians? No. Itis to 
them the consummation of a long apprehended 
doom. Practically, no one demandsit. lamtold 
that the whole white population, scattered here and 
there, throughout these broad regions, exceeding 
in extent the whole of the inhabited part of the 
United States at the time of the Revolution, is less 
than fifteen hundred, and that these are chiefly 
trappers, missionaries, and a few mechanics and 
agents employed by the G vernment, In connec 
tion with the ve le tration of Indian affairs, and 
other persons temporarily hokale around the post 
of Fort Leavenworth. Itis clear, then, that this 
abrogation ofthe Missouri compromise Is not neces- 
sary for the purpose of establishing territorial 
rovernments in Nebraska, but that, on the con- 


trary, these bills, establishing such governments, 
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a only a vehi for ¢ inv, Or a pretext fot labor where the soils and climates favor the cul- 
carrying hat of orate : ture of tobacco, Colton, rice, nd war. Lo which 

it is uliezved that the non- aveholding States | reply: None of them find these conevental soils | 
have forfeited their rights in Nebra ka, uider the Or Ciliates Lthe seurces ol e Missi: tppi, or in 
Missourl compromise, by first breaking that com- the valleys of the Rocky Mountaus, Why, then, 
promise themselves. ‘The argument is, that the does he want to remove the inhibition there ? 


‘ 


Miissourt compromise line of 362 30’, in the region 
au quired from France, although corresponding to 
that region which was our westernmost posses- 
sion, was, nevertheless, understood as intended to 
be pro pectively applied also to the territory reach- 
ine thence westward to the Pacific ocean, which 
we should afterwards acquire from Mexico; and 
that when afterwards, having uequired these ter- 
ritories, including California, New Mexico, and 
Utah, we were engaged in 1848 in extending gov- 
ernments over them, the free States refused to ex- 
tend that line, on a proposition to that effect made 
by the honor: able Senator from I[linois. 

It need only be stated, in refutation of this ar- 
gument, that the Missouri compromise law, like 
any other statute, was limited by the extent of the 
subjec tof which it treated. This subject was the 
‘Territory of Louisiana, acquired from France, 
whether the same were more or less, then in our 
lawful and peaceable possession. ‘The length of the 
line of 36° 30! established by the Missourt com- 
promise, was the distance between the parallels of 
longitude which were the borders of that posses- 
sion. Youne America—I mean aggrandizing, 
conquering America—had not yet been born; nor 
was the statesman then in being, who dreamed 
that, within thircy years afterwards, we should 
have pushed our adventurous way not only across 
the Roe ky Mountains, but also across the Snowy 
Mountains. Nor did any one then imagine, that 
even if we should have done so within the period 
1 have named, we were then prospectively carving 
upand dividing, not only the mountain passes, 
but the Mexican empire on the Pacific coast, be- 
tween freedom and slavery. If such a proposi- 
tion had been miade then, and persisted in, we 
know enough of the temper of 1820 to know this, 
viz: that Missouri and Arkansas would have stood 
outside of the Union until even this portentous 
day. 

The time, for aught [ know, may not be thirty 
years distant, when the convulsions of the ciag 8 
tial Empire, and the decline of British sway | 
India, shall have opened our way into the regions 
beyond the Pacific ocean. I desire to know now, 
and be fully certified of the geographical extent of 
the laws we are now passing, so that there may 
be no such mistake hereafter as that now com- 
plained of here. Weare now confiding to Terri- 
torial Legislatures the power to legislate on slavery. 
Are the Territories of Nebraska and Kansas alone 
within the purview of these acts? Or do they 
reach to the Pacific cnet, and embrace also Ore- 
gon and Washington? Do they stop there, or do 
they take in China, “a India, and Affzhanistan, 
even to the gigantic base of the Himalaya mount 
ains? Do they stop there, or, on the contr ry, de 

they encircle the earth, and, meeting us again on 

the Atlantic coast, embrace theislands of Iceland 
nnd Greenland, and exhaust themselves on tlie 
barren coasts of Greenland and Labrador? 

Sir, if the Missouri compromise, neither in its 
spirit nor by its letter, extended the line of 36° 30’ 
beyond the confines of Louisiana, or beyond the 
then confines of the United States, for the terms 
are equivalent, then it was no violation of the 
Missouri compromise in 1848 to refuse to extend 
it to the subsequently acquired possessions in 
‘Texas, New Mexico, and California. 

But suppose we did refuse to extend it; how 
did that refusal work a forfeiture of our vested 
rights under it? | desire to know that. 

Avain: if this forfeiture of Nebraska occurred 
in 1548, as the Senator charges, how does it hap pen 
that he not only failed in 1850, when the parties 
were in court here adjusting their mutual claims, 
to demand judgment against the free States, but, 
on the contrary, even urged that the same old 
Missouri compromise line, yet held valid and 
sacred, should be extended through to the Pacific 
Ginna? 

The honorable and very acute Senator from 
North Carolina [Mr. Bancer] has wooed us most 





persu isively to waive our ae tions to the new 
} 
] 


rinciple, as it is called, of non-intervention, by 


assuring us that the slav hoalin can ouly use slave 


But again: That Senator reproduces a pleasing 
fiction of the character of slave ry 
history, and asks, Why not allow the moederin 
patriarchs to go into new regions with tneir slaves, 
as their ancient prototypes did, to make them 
more confortable and happy? And he teils us, at 
the same time, that this induly rence Wil not in- 
crease the number of glaves. | reply by asking, 
first, Whether slavery has gained or lost strength 
by the diffusion of it over a larger surface than it 
formerly covered? Will the Senator answer that? 
secondly, l quite admire the sim} he ity of the pa- 
triarchal times. But they nevertheless exhibited 
some peculiar Institutions quite incongruous with 
modern republicanism, not to say Christianity; 
namely, that of a lautude of construction of the 
marriage contract, which has been carried by 
one class of so-called patriarehs into Utah. Cer- 
tainly no one would desire to extend that pecu- 
liar insutauion into Nebraska. Thirdly, slave- 
holders have also a peculiar Insutution, which 
makes them political patriarchs. ‘They reckon 
five of their slaves as equal to three freemen in 
forming the basis of Federal representation. If 
these patriarchs insist upon carrying their institu- 
tion into new regions, north of 36° 30’, I respect- 
fully submit, that they ought to reassume the 
modesty of their Jewish predecessors, and relin- 
quish this political feature of the system they thus 
seek to extend. Will they do that? 

| come now to the chief ground of the defense 
of this extraordinary measure, which is, thet it 
abolishes a geogr: ip yhical line » of division between 
the proper fields of free labor and slave li tbor, and 
refers the claim between them to the people of the 
Territories. Even if this great change of policy 
was actually wise and necessary, l have shown 
that it is not necessary to make it now » in regard 
to the Territory of Nebraska. If it would be just 
elsewhere, it would be unjust in regard to Nebras- 
ka, simply because, for ample and adequate equiv- 
alents, fully received, you have contracted in etfect 
not to abolish that line there. 

But why is this change of policy wise or neces- 
sary? It must be because either that the exten- 
sion of slavery is no evil, or because you have 
not the power to prevent it at all, or because the 
maintenance of a geographical line is no longer 
practicable. 

I know that the opinion is sometimes advanced, 
here and elsewhere, that the extension of slavery, 
abstractly considered, is not an evil; but our laws 
prohibiting the African slave trade are still stand- 
ing on the statute-book, and express the contrary 
judgment of the American Congress and of the 
American people. I pass on, therefore, from that 
point, 

Sir, I do not like, more than others, a geograph- 
ical line between freedom and slavery. But it is 
because | would have, if it were possible, all our 
territory free. Since that cannot be,a lineof divi- 
sion [s indispensable; and any line is a geograph- 
ical line. 

Some Senators have revived the argument that 
the Missouri compromise was unconstitutional. 
But it is one of the peculiarities of compromises, 
that constitutional _ jjections, like all others, are 
buried under them by those who make and ratify 
them, for the obvious reason that the parties at 
once waive ther, and receive equivalents. Cer- 
tainly, the slaveholding States, which waived their 
constituuional objections against the compromise 
of 1520, and accepted equivalents therefor, can- 
not be allowed to revive and offer them now asa 
reason for refusing to the non-slaveholding States 
their rights under that compromise, witheut first 
restoring the equivalents which they received on 
condition of surrendering their constitutional ob- 
jec tions. 

For argument’s sake, however, let this reply be 
waived, and let us look at this constitutional ob- 
jection. You say that the exclusion of slavery by 
the Missouri compromise reaches through and be- 
yond the existence of the region organized as a 
‘Territory, and prohibits slavery FOREVER, even in 
the States to be organized out of such territory, 
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while, on the contrary, the States, when admitted, 
will be sovereign, and must have exclusive juris- 
diction over siauvery for themseives. Let thi :, too, 
be granted. But Congres: , according to the Con- 
stitution, ** may admit new States.”’ If Congress 
may admit, then Congress may also refuse to ad- 
mit—that is to say, may reject new States. The 
vreater Includes the less; the refore, C ongress may 
ae on condition that the States shall exclude 
lavery. If such a condition should be‘accepted, 
wee‘ it not be binding ? 

It is OV hO Means necessary, on this occasion, 
to tollow the argument further to the question, 
whether such a condition is in cofliet with the con- 
stitutional provision, that the new States received 
shall be admitted on an equal footing with the 
original States, because, in this case, and at pres- 
ent, the question relates not to the admission of a 
State, but to the organization of a Territory, and 
the exclusion of slavery within the Territory while 
its stutus as a Territory shall continue, and no fur- 
ther. Congress has power to exclude slavery in 
‘Territories, if they have any power to create, con- 
trol, or govern Territories at all, for this simple 


' reason: that find the authority of Congress over 


the ‘Territories wherever you may, there you find 
no exception from that general authority in favor 
of slavery. if Congress has no authority over 
slavery in the Territories, it has none in the Dis- 
trictof Columbia. If, then, you abolish a law of 
freedom in Nebraska, in order to establish a new 
policy of abnegation, then true consistency re- 
quires that you shall also abolish the slavery ta 

in the Distriet of Colu mbia, and submit the ns 3- 
tion of the toleration of slavery within the District 
to its Inhabitants. 

If you reply, that the District of Columbia a 3 
no local or Territorial Legislature, then | re join, 
also has not Nebraska, and so also has not an: 
sas. Youare callinga Territorial Legislature into 
existence in Nebraska, and another in Kansas, to 
assume the jurisdiction on the subject of sk avery ; 
which you renounce. Then consistency demands 
that you call into existence a Territorial Legisla- 
ture in the District of Columbia, to assume the 
jurisdiction here, which you must also renounce. 
Will you do this? We shall see. 

To come closer to the question: What is this 
principle of abnegating national authority on the 
subject of slavery, in favor of the people > Do 
you abnegate all authority, whatever, in the Ter- 
ritories? Notatall; you abnegate only authority 
over slavery there. Do you abnegate even that? 
No; you do not, and cannot. In the very aet of 
abnegating you ee enact that the States, 
to be hereafter organized, shall come in, whether 
slave or free, as their inhabitants shall choose. 
Is not this legislating not only on the subject of 
slavery in the Territories, but on the subject of 
slavery even in the future States? In the very 
act of abnegating, you call into being a Le cislature 
which shall assume the authority which you are 
renouncing. You not only exercise authority in 
that act, but you exercise authority over slavery, 
when you confer on the Territorial L erislature the 
power to act upon that subject. More than this: 
In the very act of calling that Territorial Le Pane 
ture into existence e, you exere ise authorit y in pre- 
scribing who may lect and who may be elected. 
You even reserve to yourselves a veto upon every 
act that they can pass as a legislative body > not 
only on all other subjects, but even on the subject 
of slavery itself. Nor can you relinquish that 
veto; for itis absurd to say that you can create 
an agent, and depute to him the legislative author- 

ity of the United States, which your agent cannot 
at your own pleasure remove, and whose acts 
you cannot at your own pleasure disavow and 
repudiate. The Territorial Legislature is your 
agent. Its acts are yourown. Such is the prin- 
ciple that is to supplant the ancient police y—a 
principle full of absurdities and contradictions. 

Again: You claim that this policy of abnega- 
tion 1s based ‘upon a democratic principle. A 
democratic principle is a principle opposed to 
some other that is despotic or aristocratic. You 
claim and exercise the power to institute and main- 
tain government in the Territories. Is this com- 
prehensive power aristocratic or despotic? If it 
he not, how is the partial power aristocratic or 
despotic? You retain authority to appoint Gov- 
ernors, without whose consent no laws can be 
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rade on any subject, and judge :, Without whose 
onsideration no laws can be executed, and yi 
retain the power to change them at pleasure. tiie 


these powers, also, aristocratic or despotic? If 
they are not, then the exercise of legislative power 
by yourselves is not. If they are, then why not 
renounce them also? No, no. This is a far- 
- hed excuse. Democracy Is a simple, uniform, 
jagical system, not a system of arbitrary, contra- 
die tory, and conflicting principles ! 

Raut you must nevertheless renounce national 
ruthority over slave ry in che ‘Territories, while 
you retain all other powers. What is this buta 
mere evasion of solemn responsibilities? The 
reneral authority of Congress over the Territories 
is one wisely confided to the National Legislature, 
o save young and growimg communities from the 
dangers which beset them in their state of pupil- 
ave, and to prevent them from adopting any policy 
that shall be at war with their own lasting inter- 
ests or wih the ceneral welfare of the whole Re- 
— ». ‘The authority over the subject of slavery 
is that which ought to be renounced last of all, in 
aw or of Territorial Legislatures, because, from the 

sry circumstances of the ‘Territoi ies , those Levis- 
atures are likely to yield too readily to ephemeral 
inf] iences and interested offers of favor and pat- 
ronage. ‘They see neither the great future of the 
lerritories, nor the comprehensive and ultimate 
interests of the whole Republic as clearly as you 
see them, or ought to see them. 

[have heard sectional excuses given for sup- 
portung this measure. Ihave heard Senators from 
the slaveholding States say that they ought not to 
be expected to stand by the non-slaveholding States 
when they refuse to stand by themselves; that 
they ought not to be expected to refuse the boon 
offered to the slaveholding States, since it is offered 

> the non-slaveholding States themselves. I not 
mily confess the oe of these excuses, but 
I feel the justice of the reprodch which they imply 
against the non-slaveholding St ates, as far as the 
assumption is true. Nevertheless, Senators “from 
the slavehol ding States muste onside ar well whether 
that assumption is, in any considerable degree, 
founded in fact. If one or more Senators from 
the North decline to stand by the non-slaveholding 
a boon in their name, others from 
that region do, nevertheless, stand firmly on their 
rights, and protest against the giving or the accept- 
ance of the boon. 

It has been said that the North does not speak 
out, soas to enable -you to decide between the 
conflicting voices of her representatives. Are 
you quite sure you have given her time ly notices 
Hiave you not,on the contrary, hurried this meas- 
ure forward to anticipate her awaking from the 
dumber of conscious security into which she has 
been lulled by your last compromise ? Hav eyou 
not heard already the quick, sharp protest of the 
map Re of the smallest of the non-slavehold- 

vy States, Rhode Island? Have you not already 
he ard the deep- -toned and earnest protest of the 
rreatest of those States, New York? Have you 
not already heard remonstrances from the Me- 
tropolis, and from the rural districts? Do you 
doubt that this is only the rising of the agitation 
that you profess to believe is at rest forever? Do 
you forget that in all such transactions as these the 
people have a reserved right to review the acts of 
their representatives, and a right to demand a re- 
consideration; that there is in ous legislative prac- 
tice a form of RE-ENACTMENT,as well as an act 
of repeal; and that there is in our politic&l system 
provision not only for abrogation, but for REsTOR- 
ATION also? ; 

Senators from the slaveholding States: You are 
politicians as well as statesmen. Let me remind 
you, therefore, that political movements in this 
country, as in all others, have their times of ac- 
tion and reaction. The pendulum moved up the 
side of freedom in 1840, and swung back again in 
1544, on the side of slavery, traversed the dial in 
Is48, and touched even the mark of the Wilmot 
proviso, and returned again in 1852, reaching 
even the heiht of the Baltimore platform. Judge 
for yourselves whether it is yet ascending, and 
whether it will attain the height of the abrogation 
of the Missouri compromise. That is the mark 
you are fixing for it. For myself, | may claim to 
know something of the North I see in the 
changes of the times only the vibrations of the 


States, or offer 
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needle, trenibling on its pivot. l know that in due 


time it will settle, and when it shall have settled 
it will point, as it must point forever, to the same 
constant polar star, that sheds down freedom 
broadly wherever it pours forth its mild, but in- 
Viyoraling ight. 

Mr. President, I have nothing to do, here or 
elsewhere, with personal or party motives. But l 
come to consider the motive which is publicly as- 
signed for this transaction. Itis a desire to se- 
cure permanent peace and harmony on the subject 
of slavery, by removing all occasion for its future 
agitation in the Federal Legislature. Was there 
not peace already here? Was there not harmony 
as perfect as is ever possible in the country, when 
this measure was moved in the Senate a month 
avo? Were we not, and was not the whole na- 
lion, grappling With that one great common, uni- 
versal interest, the opening of a communication 
between two ocean frontiers; and were we not al- 
ready reckoning upon the quick and busy subju- 
gration of nature throughout the interior of the con- 
tinent to the uses of man, and dwelling, with 
almost rapturous enthusiasm, on the prospective 
enlargement of our commerce in the East, and of 
our political sway throughout the world? And 
what have we now here but the oblivion of death 
covering the very memory of those great enter- 
prises, and prospects, and hopes? 

Senators from the non-slaveholding States: You 
want peace. Think well, | beseech you, before 
you yield the price now de manded, even for peace 
and rest from lav ery agitation. france has got 
peace from republican agitation by a similar sacri- 
fice. So has Poland; so has Hungary; and so, 
at last, has Ireland Is the peace which either of 
those nations enjoys worth the price it cost? Is 
peace, obtained at such cost, ever a lasting peace? 

Senators from the slaveholding States! You, 

too, suppose that you are securing peace as well as 
victory in this transaction. I teil you now, as | 
told you in 1850, that it is an error, an unnecessary 
error, tosup pose that because you exclude slavery 
from these Halls to-day, that it will not revisit 
them to-morrow. You buried the Wilmot proviso 
here then, and celebrated its obsequies with pomp 
and revelry. And hereitis again to-day, stalking 
through these Halls, clad in complete steel as be- 
fore. Even if those whom you denounce as fac- 
tionists in the North would let it rest, you your- 
selves must evoke it from its grave. ‘he reason 
isobvious. Say what you will, do what you will, 
here, the interests of the non-slaveholding States 
and of theslaveholding States remain just the same; 
and they will remain just the same, until you shall 
cease to cherish and defend slavery, or we shall 
cease to honor and love freedom! You will not 
cease to cherish slavery. Do you see any signs 
that we are becoming indifferent to freedom? On 
the contrary, that old, traditional, hereditary sen- 
timent of the North is more profound and more uni- 
versal now than it ever was before. ‘The slavery 
agitation you deprecate so much, is an eternal 
struggle | vetween conservatism and progress, be- 
tween truth and error, between right and wrong. 
You may sooner, by act of Congress, compel the 
sea to suppress Its upheavings, and the round earth 
to extinguish its internal fires, than oblige th@ hu- 
man mind to cease its inquirings, and the human 
heart to desist from its throbbings. 

Suppose, then, for a moment that this agitation 
must vo on hereafter as heretofore. ‘Then, here- 
after as heretofore, there will be need, on both 
sides, of moderation, and to secure moderation 
there will be need of mediation. Hitherto you 
have secured moderation by means of compro- 
mises, by tendering which the great mediator, now 
no more, divided the people of the North. But 
then those in the North who did not sympathize 
with you in your complaints of aggression from 
that quarter, as well as those who did, agreed that 
if compromises should be effected, they would be 
chivalrously kept on your part. | cheerft ully ad- 
mit that they have been so kept until now. But 
hereafter, when having taken advantage—which 
in the North will be called fraudulent—of the last 
of those compromises, to become, as you will 
be called, the aggressors, by breaking the other, 
as will be alleged, in violation of plighted faith and 
honor, while the slavery agitation is rising higher 
than ever before, and while your ancient friends, 
and those whom you persist in regarding as your 
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enemies, shall have been driven tovether by acom- 
mon and universal sense of your injustice, what 


9 be 


new mode of restoring peace and harmony will 


you then propose? What statesman will there be 
in the South then who can bear the flag of truce? 
What statesman in the North who can mediate 
the acceptance of your new proposals ? 

If, however, I err in all this, let us suppose that 
you succeed in suppressing political agitation of 
slavery in national affairs. Nevertheless, agita- 
tion of aeary must go on in some form: for all 
the world around you is engaged in it. Itis, then, 


high time for you to consider whe 
pect to meet it next. 








» you may ex- 
I much sedate if, in that 
case, you do not meet it there where we, who 
once were PE aT States, as you now are, 
have met, and, happily for us, succumbed before 
it, ramely, in the legislative halls, in the churches 
and schools, and at tke fireside, within the States 
themselves. Itis an angel with which, sooner or 
later, every slaveholding State must wrestle, and 
by which it must be overcome. Even,if by reason 
of this measure, it should the sooner come to that 
point, and although I am sure that you will not 
overcome freedom, but that freedom will overcome 


you, yet I do not look even then for disastrous or 


unhappy results. 


The institutions of our country 
are so framed, that the inevitable conflict of opin- 
ion on slavery, as on every other subject, cannot 
be otherwise than peaceful in its course and benefi- 
cent in its termination. 

Nor shall | ** bate one jot of heart or hope’’ in 
maintaining a just equilibrium of the non,slave- 
holding States, even if this ill-starred measure 
shall be a@opted. The nen-slaveholding States 
are teeming with an increase of freemen, educated, 
vigorous, enlightened, enterprising freemen; such 
freemen as neither England, nor Rome, nor even 
Athens ever reared. Half a million of freemen 
from E urope annua hy augment that ine rease; and 
ten years hence, half a million, twenty years 
hence, a million of freemen from Asia will aug- 
ment it still more. You may obstruct, and so 
turn the direction of those peaceful armies away 
from Nebraska. So long as you shall leave them 
room on hill or prairie; by river side or in the 
mountain fastnesses, they will dispose of them- 
selves peacefully and lawfully in the places you 
shall have left open to them; ‘and there they will 
erect new States upon free soil, to be forever 
maintained and defended by free arms, and ag- 
grandized by free labor. American slavery, I 
know, has a large and ever-flowing spring, but it 
cannot pour fortheits blackened tide in volumes 
like that I have described. If you are wise, these 
tides of freemen and slaves will never meet, for 
they will not voluntarily commingle; but if, never- 
theless, through roe erroneous policy, their 
repulsive currents must be directed against each 
other, so that they needs must meet, then it is easy 
to see, in that case, which of them will overcome 
the resistance of the other, and which of them, 
thus overpowered, will roll back to drown the 
sources which sent it forth 

‘* Man proposes, and God cesponen. ”» ‘You may 
legislate, and abrogate, and abnegate as you will; 
but there is a superior Power that overrules all 
your actions, and all your refusals to act; and | 
fondly hope and trust overrules them to the ad 
vancement ef the greatness and glory of our coun- 
try—that overrules, | know, not only all your ac- 
tions, and all your refusals to act, but all human 
events, to the distant, but inevitable result of the 
equal and universal liberty of all men. 


THE NEBRASKA AND KANSAS BILL. 


SPEECH OF HON. R. E. FENTON, 
OF NEW YORK, 
In THE Hovst or REPRESENTATIVES, 
February 15, i854. 
The House being in the Committee of the 
W hole on the state of the Union— 
FENTON said: 

Mr. Cuairman: I desire to submit a few re- 
marks upon the Nebraska question. Before | do 
o, however, permit me to correct a misapprehen- 
sion into which the gentleman from Virginia | Mr. 
Smitu] fell the other day in discussing the ques- 
tion concerning the Hards and Softs of New York. 
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1 de e not toent 0 u n of the New 
York quest . ts ] ! k the attention 
of the rmittee ) not vermane t ie 
pul ( f { Vt vere ent ere 

Bu tasto the connection The gentleman Mr. 
SMITH, of Virginia] said that he always under- 
stood that the Free-Soul orgzanizatton— the move- 


ment of [848—was mainly to be aseril to the 


ed 

rejection or overthrow of Martin Van Wasi ut 
the Baltimore convertion in 1844,and whic 
event was to be ascribed to the rivalry of General 
Cass, until that he heard my colleague from the 
fifteenth district of New York [Mr. Ilucnues] say 
that il Was Owing to Injuries done to anotiver dts- 
tinguished citizen, the lamented Silas Wri 
He (Mr. Sairm} has been a Jong time in error, 
and it is but proper that he should be corrected 
now. 

That organization and movement, sir, Was not 
owing to the rejection or overthrow of Martin 
Van Buren at the Baltimore convention of I8d4 
Neither did [ understand my colleazue to say that 
It was exclusively or mainly owlng to injuries 





done to another distincuished citizen—though dark 
and damning was the deed of those who carried 
the knife, and who shed the political heart *’s blood 
of thateitizen. These 
the stream that was rising, with swelling tide, to 
overflow and wash away the dykes of Democratic 
organization. 

Yet, me, Seuss as the gentleman [Mr. Sairu! 
himself has been to defend the honor and the char- 
acterof Virginia’s distinguished sons 
think it unjust or wrong in us to defend the distin- 
guished Sons of New York in the manner we did? 

Sut Lsay this was not the origin of it, nor the cause 

of that movement. The culminating point of our 
organization may be found in the rejection of the 
delegates from New York from the convention 
which met in 1848 at Baltimore, or, if not their 
rejection, the requirement of them to submit to 
conditions at once humiliating and neutralizing— 
to conditions neutralizing, and by which the great 
State of New York, which gentlemen have so 
fondly and frequently defended, would have been 
powerless in the convention of the nation. She 
would have been powerless, I say, in the conven- 
tion of the nation unless she submitted to a test 
at once humiliating, tgnoble, and neutralizing. 

Their organization, sir, in 1848, so far as resist- 
ance to slavery extension was concerned, was but 
the echo of the sentiments of the fathers of the Re- 
public; it was butthe echo of the sentiments of those 
men who, fresh in the spirit of the Constitution, 
established the ordinance of 1787, and but a coun- 
terpart of the action of those patriotic men who, 
in 1820, formed tne celebrated Missouri compro- 
mise. And, sir, it was but the reflection of the 
whole northern sentiment in 1847—for you will re- 
member that the aor thern mind had become stored 
with the principles of the Wilmot proviso. And 
in this connection [ would not fail to mention the 
action of my distinguished friend and collearue 
from New York, [Mr. Watsu,] and who had the 
honor, in the New York Legislature, not only to 
vote for the instructions to our Senators in Con- 
gress in favor of the Wilmot proviso, or the doc- 
trines assumed in the Wilmot previso, but, I be- 
lieve, he delivered the first speech made in the New 
York Legislature in its favor. And you will 
recollect, sir, that that distinguished individual of 
New York, who was then in the Senate, Daniel S. 
Dickinson, although he evaded the instructions by 
a species of special pleading, said on that occasion 
that he was prepared, when the time should ar- 
rive, to sustain the doctrines of the Wilmot pro- 
viso, instructed or uninstructed. I need not men- 
tion the Hon. Greene C. Bronson, Hon. R. H. 
Walworth, Governor Wood, of Ohio, and the 
hosts of distinguished men all over the North, who 
either warmly espoused the Wilmot proviso, or 
manfully resisted, by writing and speaking, the ex- 
tension of slavery over soil then free 

The whole northern mind was saturated, so to 
speak, with Free-Soil sentiment. In proof of 
this position, I might quote, almost without limit, 
from the speeches and writings of eminent men, 
and men, too, who now boast of the adam antine 
purity and hardness of their politic al nationality 
1 will, however, only refer to the opinions public ly 
expressed of one, whom his friends would fain 
invest with a martyr’s glory, for what is called his 
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ldelity to the constitutional righ heSouth., I 
a de, of course, to the late « é or for the port 
- : SE ; ‘ . An 
of New York. ln a letter wi en by himin 1847, 
Wi id have not now at hand, he declared him- 


hostile to the extension of slavery over terri- 


tory then iree, but Opposed a iegi shat Ve restriction, 


simply because unnecessary. In his opinion, sla- 
very could not exist in such territory, unless by 
positive evactment, and if an attempt should be 
madeso to introduce it, he expresset dthe hope and 
belief that the attempt would he resisted by the 
political strength of the whole North. A division 


had taken place. In 1849 they came together. 
You will see at once, then, Mr. Chairman, and 
rentlemen of the committee, how easy it was for 
those gentlemen, who had differed simply in the 
rganization of JS48, to come together in 1849. 
Phey did not really dilleras to the non-extension 
avery. Although they differed asto the means 
of accomplishing results, which both professed to 
desire, the diflerence was not In FacT, butin form. 

The y came “ ther,andas a basis of thatunion, 
it was agreed, 1 the State of New York, that the 
entiment entertained by any individual Democrat 
upon the subject of slavery should not be re- 
garded as a tenet of political faith, or a rule of 
party action—— 

Mf. PECKHAM, (interrupting.) I wish to 
ask one question. Why did not they —. in 
1849 at Rome, if it were not simp ly the fact that 
the Free-Seiers resolved that the Wilmot proviso 
was indispensable, and the Democrats refused to 
accept its . 

Mr. FENTON. The basis of union was at- 
tempted to be made at Rome,in 1849. A few 
days subsequent the two wings of the Democratic 
party met in convention again—one at Syri acuse, 
and the other at Utica. TheSyracuse convention 
(Llunker) then and there proposed a more liberal 
basis of agreement, which was accepted by the 
Van Buren and Free-Soil section of the party, in 
convention a few days subsequent at Utica. As 
to the principles and ground-work of that union 
| spoke a few moments ago, emt racing, as it did, 
not only non-interference in the peculiar notions 


Democrats upon the slavery question, but a di- 


vision of the elective offices in the State of New 
York. That was agreed upon. Upon the basis 
of that union several conventions in the State of 
New York acted together, and the Democracy 
worked together down to the period of that vlo- 
rious triumph of 1852, which swept over this land 
vith all the effulgence, to Democrats, of a blaze of 
glory, from the Atlantic to the Mississippi, and 
from Maine to Texas, resting only, in its gorgeous 
display, upon the golden sands of California, be- 
cause it had no other States to reflect its Splen- 
dor. 

jut I go further. In that celebrated contest 
Mr. Dickinson and John Van Buren stood side 
by side. They went fron’ Binghamton down to 
Scranton. They stood upon the same stand; they 
talked to the same people, and they talked the 
Same prone iples, 

And here, permit me to remark, while the gen- 
tleman is so nice in the defense of individual 
character, he might have saved himself the odium 
nase to leaving a task so appropriate to his 

ius and ability, and invading the territories of 
a sister State, and taking from the ranks of private 
lifean individual, and holding him up as the subject 
of universal reprehension. 1 am not here to defend 
Jokn Van Buren; yet I say he is respected in the 
private wor social walks of life, and endeared to a 
very large majority of the Democrats of the State 
of New York,and, in comparison with those who 
traduce and libel his character, he stands ma jestic, 
as the towering oak of the forest compared with 
the haw tree of the woods. 

This union, or this coalition if you please, 
was acquiesced in without murmur or complaint 
for four yeurs—even the Hards upon this floor 
thought it all very well durine the sles tion of 1852 
They accepted nominations from this union, or 
cor alition, as they term it, an¢ d to that coalition they 
are indebted for seats upon this floor; without it 
they would have been pag pe ee to ** waste their 
fragrance on the desert air’’ of private life. Wh y 
not, then, denounce that union as a base coali- 
tion? The fact is, sir, the discovery was not then 
made; but in the creation of General Pierce’s Cab- 
inet it was determined by them that ‘* the stone 









) 
Ho. or Reps. 
WW h ch the | utlder S reje “Le d should be come thel 
of the corner.”’ 
Yet, sir, notwithstanding the rebellion then de- 
termined upon, so thoroughly were they imbued 
with the conditions and principles of that union, 


that they came down to Washington, and reeom- 
mended for the local appointments in their respect- 
ive districts, with special reference to a division of 
the offices betwee n the two late wings of the Dem- 
ocratic party. 

The idea of ostracising a portion of the Demo- 
cratic party, now so loudly insisted upon and 
charged against the Administration as a contam- 
ination with Free-Soilers, was not then any part 
of their faith or their action. The benign effects, 
and the salutary obligations of that union, could 
not sos on be erased from their minds. It was 
an afterthought. 

The gentleman from Virginia [Mr. Siri] in- 
timated that an important bill, which originated in 
the other wing of the Capitol, was soon to be 
broughtto the Softs of New York asa test of their 
Democracy. 1 deny his right to impose such a 
test. He may think of individual members upon 
this floor as he chooses, but I submit that it is im- 
pertinent—yea, an lusult—to apply or propose a 
test to the Democracy of gentlemen upon this fleor. 

The gentleman will hardly have the hardihood 
to deny that if he has a right to apply tests to me, 
lin turn havean equal right to apply tests to him; 
and | may remind him that it may be embarrass- 
Ing to others besides the Soft Shells of New York, 

if a Procrustean bed is erected on this floor—it is 
uiaiiile that while some of them may be found 
scanty in measure, others, and himself possibly 
among the number, may be redundant, and be 
under the necessity of being curtailed of that 
which is excessive. 

No, Mr. Chairman, it may be quite consistent 
with European despotisms, but is utterly foreign 
to the genius of American republic anism, to talk 
of tests; the only political tests of this country is 
applied by the people to the rulers, and not by ‘the 
rulers to the people. 

The people never find any difficulty in persuad- 
ing some one to represent their interests or admin- 
ister their Government; but Representatives and 
Executives do sometimes experience difficulty in 
hunting up a constituency sufficiently large for 
their purposes. But, | tell gentleman, if this is by 
any process sought to be applied as a test, you will 
find ** Softs,” not only in New York, but they 
will spring up all over the northern States as thick 
as seed sown in reinvigorated fallow ground. 
Ay, sir, like the fabled Antieus, they will spring 
from the earth; and it will require more than the 
power of a éiltle giont, or the labor of a Hercules, 
to crush them out or put themdown. Guided by 
the lizht of theinaugural of the President, as well 
as by other indications of his Administration, I 
am prepared to believe that those who insist this 
bill is to be made a test of Democratic loyalty, 
and that we are to be ostracized or rewarded, ac- 
cording to our opposition to, or support of, this 
measure, ignorantly misunderstand, or willfully 
misrepresent the sentiments of the President. 

i deem myself paying the head of oe a 
the highest possible compliment when I say, that 
neither his understanding nor his heart wou af per- 
mit him to descend from the high position to which 
he has been elevated by the people of this country, 
to mingle in the strife of aspiring and ambitious 
men; nor would his high sense of honor as a man, 
and an Executive officer, allow him to use, if he 
could, the patronage and power, secured through 

pledges, to the North and the Sout h, that he would 

“ quiesce in and maintain intact the repose of the 
country which followed the adoption of the com- 
promise measures of 1850, in bribing, or coerc- 
ing the representatives of a betrayed people into 
a mean or criminal! participation In a measure 
whose success would disturb this country with 
the earthquake throes of an anti-slavery agitation 
without a parallel in our history. 1, in common 
with others, drew so bright an augury from the 
opening acts of the Administration that I will not 
be defrauded of it, unless compelled by unmistak- 
able acts to confess myself becuiled by the empty 
words and soulless forms of Democratic pro- 
cress, 

The inaugural was the declaration of Democratic 
progressive principles; and the Koszta letter gave 
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tional guarantee of tis security, and made its 
on 2 lite ’ ] . ' . 
rinciples a living reality, embodied in the true 


hearts of two hemispheres, and embalmed them in 
he archives of American diplomacy. 
) Administration coming into power under such 
favorable auspices, Standing upon the impregnable 
ises of the ammesty at Baltimore in 1852, 
bright and cheering promise of the continued reign 
ofthat party, and the ascendant progress of those 


rave 


nrinciples which had extended our possessions from 
the Lake of the Woods on the north to the Rio del 
Norte on the south, and from the Mississippi valley 
to the Pacific coast; which had in time past grap- 
pled with the ‘money monste r”’ of the land, which, 
if it aid not threaten our liberties, was corrupting 
our legislation and lessening the power and ca- 
pacity of the peo} le for independe nit self-zovern- 
sient, and which has broken the shackles that 


» long fettered commerce, and in good time is to 
en our ports to the reciprocal free trade of the 
j . 


Wel . 
And I submit, sir, that neither the gentleman 
uu New York, nor the gentleman from Vir- 
vinia, havea right to invade the sanctity of party, 
and disturb the peace and harmony of that aeiaes 
ization which is the embodiment of a great Dem- 
ratlic principle 
But, Mr. Ghairman and gentlemen of the com- 
niittee, I disavowed in the outset, an intention to 
‘uss New Fork politics; and having succeeded, 
{ hope to the satisfaction of this House, in correct- 
1 of the gentleman from 
the discussion of the Ne- 


it the m sappreht nst 
Virginia, | prov eed 
oraska a estion. 
The bill now und®r consideration in the Senate 
is one of a startling nature, and one that struck 
s House with great surprise, ss | have no doubt 
The people are aroused from 


their quiet, and lock about in profound astonish- 






it did the nation. 


ment tor the cause andthe reason of this alarming 
pore ‘edure. 

We had just recovered from one of the most 
larming agilations (if the gentlemen that now ad- 
vocate this measure were sincere in their declara- 
tions at the tim@) bhrough which our country had 
ever passed. It tonvulsed the entire nation, and 
the frightful and resounding ery of a dissolution 
of this happy Union, this glorious Confederacy ! 
hound together by so many ties of fragrant and 
blissful recollections, was raised from that quarter 
now so loud in favor of the present measure. 

So recent was that fearful conflict that we can 

»w almost hear the clear, clarion notes of the 
lamented Clay, uttered in physical weakness, but 
in mental strength, rallying his countrymen and 
their representatives to the rescue of this republi 

wn structure—this grand constellation, so bensith- 
fully attractive in all its features. 
The efforts of Clay, Cass, Calhoun and Web- 
ster calmed the troubled elements of the times, 
and, aided by a large majority of the representa- 
tives, both from the North and the South, pro- 
duced the far-famed compromise of 1850. A con- 
siderable portion, sir, of the representatives, both 
from the North and Sout hy yielded a reluctant as- 
o many of the provisions of that memorable 
compromise. A large portion of the North, in 
particular, yielded acquiescence as a necessary con- 
dition to peace and quiet; as the best retreat from 
1e wild excitement which had taken possession of 
*mind; and so desirous were the people 
ll parts of our wide-spread country for quiet and 
repose, that the national conventions of both the 
political parties indorsed, or acquiesced in, 
the provisions of that compromise, and bound us 
by the several platforms they adopted, ‘* not to agi- 
tate, in or out of Congress;’’ more, sir, to frown 
down every attempt at agitation of the questions 
that save rise to the c ompromise itself. 
Both parties went down to the people on that 
sne, and there was witnessed the beautiful and 
sublime spectacle of southern and northern men, 
who had differed upon the great question of slavery 
and its extension, vieing with each other in their 
rts to convince the source of political power of 
fact that the agitation and its causes were for- 
ever expelled from the national councils, and the 
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fraternizing influence of quiet, and mutual confi- 
dence was restored to the people; and we met, and 
mingled our congratulatory vows, and offered up 


the sj neere thanks of joyous spirits for our hap py 
deliverance from past dan vers, and exulted in the 
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i 
that gave more promise of coming glory to the 
Democratic party, than any since the triumphs of 
the chiefest among ten thousand—the lamented 


Jackson. 


After these two victories—theone of the 
compromises, the other of the election of JR52— 


the giant people lay down to a sublime repose, 
and the great army slept soundly—s ept under the 
impression that sleepless and faithtul sentinels 
were on the watchtower, guarding with unceasing 
vigilance, Democratic freedom. Thus they slum- 
bered from the strife of agitation and the toil of 
battle, dreaming of lone years of undisturbed en- 
joyment of freedom’s progress in the Democratic 
empire. But,ala in the midst of those pleasant 
dreams they were aroused by the ery of treason 
in our camp. A trusted officer on guard has 
listened to the whispers of ambition, the scepter of 
power has been presented in all its attractions to 
him, while the e yes of the peopl e were closed in 
sleep, and he has ip it. 
Moses was not more surprised, when he came 
down from the mountain and found his hosts in 
tumult, than this army of millions of freem 





fallen down to wor 


Y) 
’ 


: 
when awakened by the roar of renewed conflict 
and the heavy tread of armed invaders. While 
we slept, Mr. Chairman, an idolatroys image was 
attempted to be substituted for the true God; but 
allow me to predict, thatthe rebuke administered 
to Aaron and the hosts around him was not more 
signal and just than will be the defeat of those who 
have ventured again to sport with the lion, or the 
sleeping energies of confiding, but, when aroused, 
indignant freemen. Hitherto we have acted on 
the defensive; but let me tell gentlemen, a senti- 
ment exists at the North, call it what you will, 
philanthropic or fanatical, which will justify itself 
by this want of sood faith in taking an ageres- 
sive attitude; and if itdo not carry a war into the 
very camp of Africa, will enter the outposts, and 
clear what it conceives to be the taint of slavery 
from the territorial soil, which, by the spirit and 
venius of our institutions, and the vreat base of the 
superstructure—the inalienable rights of man— 
should | e de voted to freedom’s uses. 

I propose to discuss, briefly, this question, in the 
following order: 

First, 1 claim that the Missouri compromise 
so called, has the netity of ap prov al of both 
North and South for ‘ irty-three years, and that 
it has been recarded as a fixed line of demarca- 
tion between freedom and slavery for that length 
of time, with oecasional insidious and inconsid- 
erable encroachments, at which the North has 
seemingly winked for the moment, or passed 
by in silence; and when slav ery has appropriated 
its portion to its uses, it comes forward, forget- 
ful of the obligations of equity, justice, and 
contract, and taking courage from its hitherto sue- 
cesses, now demands the whole, and, by one bold 
assault, attempts to forever obliterate that outpost 
of liberty, on which so many have fondly looked. 
It is made sacred by the hall lowed names that sus- 
tained it, and fearfully memorable to those who 
sustained itat the North, for the reason that it has 
been their political grave, from which the power of 
the resurrection has been as inadequate to snatch 
them as those who voted for the compromise of 
1850, with the fugitive slave act included. 

It is idle to talk about slavery not entering this 
Territory when the bagriers shall be broken down; 
itis already there, to a limited extent, and it is 
waiting upon the border to take possession when 
the ordinances of freedom shall be repealed. If 
there is no anxiety to introduce and establish it in 
that Territory, why propose to disturb this ancient 
agreement? Youreply, ** Principle, principle— 
that governs our contluct, and moves our patriot- 
” Ah, sir, is it not singular that the principle 
of congressional non-intervention should so sud- 
denly and convine ingly burst upon the represent- 
atives and rulers of this mighty nation, th 
would destroy the virtues of usage, the 
‘ts and the ce 








compe promises of a third of a cen- 





tury’s standing, and convulse this great people 
ava rith a sicker o re) »bitterir 
again with a sickening and embitteri 
And all this, sir, not to extend, foster, or perpet- 
uate freedom. 
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orignt prospect of future peace, With D ul Sf) id Incencel e 7 m, 1 ed! 
derstanding, this compact, we entered the field of It eis to me so strange, sir, t base on 
political conflict in 1852, and achieved a mostun- which that compromise stands has never till now 
precedented und elorious victory. A Victory. 1 been fou i to be unsound, by reason of its uncon- 
ered in by more favorable circumstances, and one — stitutionatity. A veteran Senator, in the other 


wing of this Capitol, tells us, he had always be- 
lieved it unconstitutional—yet, sir, has ac quiesced 
and matintametla masterly silence, while this inno- 
vation upon our constitutional rights was, by the 
force of support and the now er of time, weavil Ng 
itself into the very web of our political and repub- 
ican structure, 

Startling development, indeed!—and all the 
while he 








had sworn to not only support that sa- 
cred Instrument, but was bound by o ith, and duty, 


and patriotism, to resist its infraction and dese- 
cration. To be charitable, I will say, perhaps the 
‘Snoise and confusion ’’ of freedom’s jubilant notes 


for th last thirty-three yerrs, over tne consecra- 


tion of the soil north of 36° 30’ has stifled his 
otherwise clarion voice. Bat, sir, to return: the 
men who passed it were the comnpeers of that Con- 
stitution, whose every pulsation harmonized with 
their own, and who felt as sensibly an injury to 
that sacred instrument as though aimed at their 
own offspring or their own honor: who knew as 
well what each provision of that bond of union 





and repu ican ch irter mesnt as the Vy did the fea- 
tures and lineaments of their own children. Tell 
those men what the Constitution means and meant 
then ? Impudence ul equaled ! irrogance unparal- 
leled! ‘Vhinl} 


ators and Representatives now 





you, sir, orthis committee, that Sen- 
understand better 
the spirit or the laties of the Constitution than its 
framers and founders?—better than thdse who 
conceived and ad pred the ordinance of 1787? or 
those patriotic men who participated in the debate 
and settlement of the vexed question in 1820? Or 
think you, sir, or this committee, that they ° with 
the honorable Senator from Michigan, believed 
those enactments unconstitutional and void? Pro- 
fane not their sacred memories by imputations so 
ungenerous and revolting. 

Sir, the question was so plain at the time of their 
passage that scarcely a whisper of the kind was 
raised. They were hushed into silence by their 
own weakness. No, sir; the argument of its un- 
constitutionality ts a fiction, to justify the birth of 
the present bantling, that was conceived in mis- 
chief, ar d bro. ht forth by the throes of vaulting 
ambition. I leave such arguments to the refutation 
of their own absurdity. 

cond, I claim th ut that compromi e was made 
within the spirit and letter of the Constitution— 
unless, ind 
spirit of our compact, its purpose and its destiny, 
would not have extended the canopy of freedom 
over every foot of the Louisiana purchase, and al 
territorial domain, both then, before, and since. 


eed, it may be questioned whether the 


Yet it wasa compromise, honorably made, hon- 
orably adhered to, constitutional, and hence bind- 
ing upon the consciences of all good men. But 
suppose it is not a constitutional compromise, but 
simply an agreemententered into by our fathers— 
a monument of concession—-which they abided by 
until nearly all of them have gone down to their 
graves. What son can be found so recreant to 
the obligation he owes their memory as to wish 
to disturb that sacred agreement? Sir, may my 
‘right hand forget its cunning, and my tongue 
cleave to the roof of my mouth’’ if I ever shall 
be found violating the contracts and avreet nts of 
the fathers of this Republic 

But, sir, it is claimed that the compromise of 
1850 superseded, or Was a repeal, of the Missourt 
compromise. Considerable difficulty has been ex- 
nerienced, in the other wing of this Capitol, in find- 


ing a fitting word or phrase to express the precise 
meaning. ‘* Inconsistent,’ ** supersede, &c., 


&c., have been turned over and over again, and 
their parts and qualities thoroughly examined; 
but, sir, their modesty is put to the blush in their 
attempt to conceal the more foarions and outspoken 
mother, ‘*repeal.”’ Iam nota lawyer, but I have 
understood that statutes can only be repealed m 
express terms, or by enacting provisions inas ub- 
sequent law, inconsistent « ith the former, 

Now, I inquire, what provisions of the Missouri 
compromise does thre ce 


romise of 1850 rene al, 
in either mode before mentioned ? certainly not in 
express terms. It does not by implication arising 


from inconsistent provisions. I assert, and the 
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ory 
ntended to be ma 

in the subdiv if that territory, sn 
tions of Loui mana 
purchase may, from me convenience, or 
otherwise, have been incorporated into the newly- 
formed territories, 

If | obtain property | 
it is 
owner can 


' ! } 
the terril julred by the 


tives of 


'y fraud I acquire no title; 
but an usurpation of title, which the rightful 
at any time dispossess me of, 
if any unfortunate human being may hereafter be 
found in bondage, upon those us urped portions 
it may be a que the judicial 
our country to determine whether bonds, the bonds 
of slavery, can bind him there, 

Bat, sir, if the compromise of 1850 rey 
Missouri c 1820, what 
sitv of ction 7 Is it 
open and undisguised insult to the judicial tribu- 
the land, whose duty it is to determine 
what the law is, and what coiustruction is to be 
placed upon exisung laws, and, when laws 
conflict, to determine and? 

In the present whirlpool of legislation, there is 
bustness that ean be attended to; 
and I trust this Elouse willadopt the quiet, restor- 
ing principle that governed the deliberations of the 
two Baltimore conventions of 1k50—expel from 


G 
» nes 


tion for tripunals of 


vealed th 


mmpromise of is the neces- 


this legislative consti notan 


nals of 


are in 
} ’ 
which is tos 


more legitimate 


its borders this question, laden with consequences 
so fearful as the the Nebraska bil! in 
its present form, and refuse to take upon itself the 
uncalled-for responsibility of sitting In judgment, 
without right, ques 
courts, if, indeed, there can be any question in- 
volved. 

If it is true that the law of 1850 superseded, ren- 
dered inconsistent, or repealed the law of 1820, 
then isthis bill animsult to the American people, and 
un outrage upon all the party obligations which 
we had taken upon ourselves, not to agitate in any 
way the slavery question in or out of Congress. 

This bill, sir, unmasked, is nothing more nor 
less—even with the embodiment of the declaration 
that it shall not be so construed as to legalize or 
establish slavery in the Territories to be organ- 
ized—than affirmative legislation for the spread 
and propagandism of American slavery 
Territories dedicated to freedom for thirty-three 
vears. I go further, and usea stronger expression: 
it is territory that was reclaimed from slavery, 
relieved from the oe of and 
where, for many long years, every bough Torr 
shrub has been voc al wt ch the songs of the ‘ 
of freedom; and I hope now, when they 
grown old in years of purity with liberty, they 
are not to be from their covert saliteniee 
with the hideous and frightful cry of the bonds- 
man or slavery extension. . 

[ have said, sir, that this is affirmat 
tion for the spread of slavery. How is thatto be 
proved? | answer first, because slavery has been 
excluded by positive enactments and the repeal 
or suspension of said enactments gives a license 
to slavery to exist where it did not The 
contingency of its rejection by the people in legis 
lative capacity in the Territories by no means pre- 
cludes the possibility of its entrance. It is now 
prohibited; you pass this bill, and it may advance 
and plant its standard upon that soil. 

[apprehend it would be no difficult undertaking 
to prove to the satisfaction of all who hear me, 
that slavery has no legal existence in any of the 
Territories of the Louisiana purchase. 

Prior to its cession to the United States, slavery 
was abolished in all the French Territories; and 
that, of course, spoke freedom to all enslaved in 
Louisiana; and I have been unable to find any ex- 
press statute authorizing its existence or creating 
slavery therein. 

You will find the compromises of 1820 permit- 
ting it south of 36° 30’; you will find statutes 
regulating its government, and pointing out the 
relative duties of master and slave, which statutes 
assume, all of them, that the institution legally ex- 
isted there at the time of the purchase from the 
French. Ay, sir, it did exist, but existed only 
by an arbitrary exercise of power, and is another 
painful exhibition of the condition of the helpless, 
when exposed to the action of the strong, when 
that action is based upon the cupidity of man. 
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Hence I say the 
though negative on its face, is affirmative in its 
character for the A principle, 
sir, | cannot sustain, nor will, L believe, the people 
sustain it. 
sit, that mineteen out of 
citizens of the free States are opposed to 
More: I believe if this measure 
was concocted for the aggrandizement of any in- 
they will 
when too late to save from politie al bankrupte y— 
are without and 
ladder they have built on which to climb to power 
will be found too weak to sustain him or them, 
=e they will, ere long, be found in that unenviable 

ition incident to ac sion based upon the preju- 
dices rather than on the principles of men. 

It is claimed that this bill is only an affirmance 
1850. Is not this the first 
time that it was ever claimed that these compro- 
mises countenanced the extension of slavery, and 

specially beyond the Territories then organized ? 
Neither those who partic ipated in the debates of 
that C ongress, nor any of the hundreds of thou- 
sands in the free or slave States, for a moment 
supposed that the measures of 1850 were to su- 
nersede, or were in conflict with the compact of 
1820. Not a Senatoror Representative in the last 
session of the last Congress, when a bill was in- 
troduced and passed this House entirely silent 
upon the subject of slavery and compromise of ’50, 
entertained such an opinion. If such a principle 
had at the time been avowed, I venture that no 
question of this kind would ever have been raised, 
for they would have never passed. 

Then, permit me, while weacquiesce in these com- 
promises of 1850, and are not unwilling to abide | 
by them in good faith, to warn gentlemen against 
straining oné of its provisions beyond what was 
contended for then. Let gentlemen repose on the 
advantages slavery then gained over freedom; for, 
otherwise, you will hasten the day when freedom 
will assert her rights, and produce that inevitable 
result, which will be to end forever all compro- 
mises on the subject of slavery, and bring the 
whole question to a direct issue of votes—in which 
the most numerous must succeed. 

Time forbids that ] dwell upon the objectionable 
features of this bill in detail, among which may be 
mentioned the violation of Indian rights; the form- 
ation of two ‘Territories, when but one ts called 
for or needed; and the distinction and unjust dis- 
crimination In favor of the slave-owner over the 
holder of other kinds of property, in suits brought 
before the courts of the Territory, or writs of er- 
ror or appeals from their decisions to the Supreme 
Court of the United States, where it provides s the 
value of the property, or the amount in contro- 
vergy, shall exceed $1,000, except in cases in- 
volvine title to slaves, writs of error or appeals 
shall be allowed and dee ided, without reference to 
the value of the matter, property, or title in con- 
troversy. (See section 9, Senate bill.) 1 will not 
stop to discuss this unjust and arbitrary distinction 
in favor of the owner of human flesh over the 
poor man, with his horse, his wagon, or his oxen, 
or all, at a less value than $1,000. 

| desire that nothing I haa¥e said shall be taken 
as opposed to the admission of this Territory, or 
its organization under a law that shall be silent | 
upon the subject of slavery, (even though objec- 
tionable in some other respects—not to the viola- 
tion of Indian rights)—and I will let the law deter- 
mine whether slavery can go there or not, 

No, sir; I will go as far as the furthest to give 
this Territory a government adequate to its pro- 
tection—just in all its provisions, placing all men 
upon an exact equality of republic an freedom. 
In that I shall have the epproval of my own con- 
, the approval of my constituents, the ap- 
prove 7 ‘of all ‘good men, and, in the end, the 
approval of all my countrymen, when they ‘shall 
the | | 
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In the eourse of his speech Mr. Fenton was 
interrup > Mr. Bicnanpson, as follows: 

Mr. ri ‘HARDSON. Will the 
permit me to interrupt him with a 

Mr. FENTON yielded the floor. 

Mr. RICHARDSON. What I want to say is, 
that the gentleman [Mr. Fenton] can have the op- 
to vote upon that ion. It was 
one which was put into the bills by the would-be 
peculiar friends of freedom in this Hlouse. They 
said that a slave not worth a $1,000 should have 
as much right to be heard as one who was, where 
it was a question of freedom. I have undievsbond 
this to bea f. vorit e principle with the Abolitiontsts 
—the gentleman’s own friends. It is very strange, 
now, that the gentleman objects to it. 

Mr. MATTESON. Will the gentleman allow 
me to ask Him a question? Did T understand the 
gentleman from Illinois [Mr. Ricttarpson] to 
the bill would be open to amendments ? 

Mr. RICHARDSON. Why should it not be? 

Mr. MATTESON. I see no reason why it 
should not. ; 

Mr. RICHARDSON. As far as I am con- 
cerned, and as far as my vote goes} it shall be. 

MATTESON. Will the ch: irms in of the 
committee [Mr. Rictrarpson] say so? 
ir. RICHARDSON, ‘The chairman of 
committee did say so. 

Mr. FLORENCE. The chairman does say 

so, and it shal! have a fair — 
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SPEECH OF HON. E. EVERETT, 
OF MASSACHUSETTS, 
In tue Senate, February 8, 1854. 

The Senate having under consideration the bill 
to establish a Territorial governnyent in Nebras- 
ka and Kansas— 

Mr. EVERETT said: 

Mr. Preswwent, | intimated yesterday that if 
time had been allowed, I should have been glad 
to submit to the Senate my views at some length 
in relation to some of the grave constitutional and 
political principles and questions involved in the 
ineasure before us. Even for questions of a lower 
order, those of a merely historical character, the 
time which has elapsed since this bill, in its present 
form, was brought into the Senate, which L think 
is but a fortnight ago yesterday, has hardly been 
sufficient, for one not previously possessed of the 
information, to acquaint myself fully with the de- 
tails belonging to the subject before us, even to 
these which reiate to subordinate parts of it, such 
as our Indian relations. Who will undertake to 
say how they will be affected by the measure 
now before the Senate, either under the provisions 
of the bill in that 
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respect as it stood veste rday ‘ 

as it will stand now that all the sections a aes 
to thé Indians have been stricken And 
then, sir, with res;ect to that other and greater 
subject, the question of slavery as connected with 
our recent territorial aequisitions, it would take a 
person more than a fortnight to even read through 
the voluminous debates since 1848, the knowledge 
of which is necessary for a thorough comprehen- 
sion of this important and delicate subject. 

lor these reasons, sir, | shall not undertake at 
this time to discuss any of these larger oe 
1 rise for a much more limited purpose—to spee 
for ss and without authority to speak for 
anybody else, as a friend and supporter of the 
compromises of 1850, and to inquire whetlier it is 
my duty, and how far it is the duty of others who 
agree with me in that respect, out of fidelity to 
those compromises, to support the bill which is 
now on your table, awaiting the action of the Sen- 
ate. This, I feel, isa narrow question; but this 
is the question which I propose, at no very great 
length, to consider at the present time. 

1 will, however, before | enter upon this subject, 
say, that the main question involved in the pas- 
save of a bill of this kind is well calculated to exalt 
and expand the mind. , We are about to take a 
first step in laying the foundations of two new 
States, of two sister independent Republics, here- 
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part of the unsubdued wilderness, yet the time 
will come, and that not a very long ume, when 
these scarcely existing territories, when these al- 
most empty wastes, \ will be the abode of hundreds 
und thousands of kindred, civilized fellow-men 
and fellow-citizens. Yes, sir, the time is not far 
distant, probatily, when Kansas and Nebraska, 
now unfamiliar names to us all, will sound to the 
ears of their inhabitants as Virginia, and Massa- 
cliusetts, and Kentucky, and Ohio, end the names 
of the other old States, do to their children. Sir, 
these infant Territories, if they may even at present 
y that name, occupy a most Important 
position in "hes reograp shy of this continent. They 

and where Persia, Media, and Assyria stood in 
the continent of Asia, destined to hold the balance 
of power—to be the centers of influence to the East 
andtothe West.* Sir, the fountainsthat trickle from 
the snow-capped crests of the Sierra Madre flow 
in one direction to the Gulf of Mexico, in another 
to the St. Lawrence, and in another to the Pacific. 
he commerce of the world, eastward from Asia, 
and westward from Europe, is destined to pass 
through the gates of the Rocky Mountains over the 

ron pathways which we are even now about to lay 
down through those Territories. Cities of unsur- 
passed magnitude and importance are destined to 
crown the banks of their noolerivers. Agriculture 
will clothe with plenty the vast plains now roamed 
over by the savage and the buffalo. And may 
we hot hope, that, under the weis of wise consti- 
tutions of free government, religion and laws, 
morals and education, and the arts of civilized 
life, will add all the graces of the highest and 
purest culture to the gifts of nature and the boun- 
ties of Providence ? 

Sir, Lassure you it was with great regret, having 

n my former c ongressional life uniformly concur- 
a in every measure relating to the West which 
] supposed was for the advants age and prosperity 
of that part of the country, that as a member of 
the Committee on Territories, I found myself un- 
able to supportthe bill which the majority of that 
committee had prepared to bring forward for the 
organization of these Territories. I should have 
heen rejoiced if it had been in my power to give 
my Su} Doge to the measure. But the hi sty ex- 
amination which, while the subject was before the 
committee, | was able to give to it, disclosed ob- 
jections to the bill which IL could not overcome; 
and more deliberate inquiry has increased the 
force of those objections. 

I had, in the first place, some scruples—objec- 
tions | will not call them, because [ think I could 
have overcome them—as to the expediency of 
viving a territorial government of the highest order, 
to this region at the present time. 


be called by 


In the debate on this subject in the House of 
Representatives last year, inquiries were madeas 
to the number of inhabitants in the Territor y, and 
l believe no one undertook to make out that there 
were more than four hundred, or five hundred, or, 
at the outside, six hundred white inhabitants in 
the region in which you are now going to organize 
two of these independent territorial governments, 
with two Lexislative C ouncils, each consisting of 
thirteen members, and two Le gislative Assemblies 
of twenty-six members each, with all the details 
and apparatus of territorial governments of the 
highest re unk. 

It seems to me that this is not called for by the 
condition of the ¢ ountry, and i is Somewhat prema- 
ture. It was the practice in the earlier stages of 
our legislatian to have a territorial government 
ofa simpler form. In the Territories which were 
organized upon the pattern prescribed by the or- 
dinance of 1787, there wasa much simpler govern- 
ment, A governor an id judges were appointed by 
the President of the United States, and authorized 
to make such laws as might be necessary, sub- 


* The idea in this sentence was suggested by a very strik- 


ing editorial article in a late number of the St. Louis Daily 
Intelligencer. 


not be in entire accordance with the character of 
our people, und the genius of our institutions; but 
still, sir, | do think, that a government of this 
kind which we propose now to organize, with a 
constituency so small as nt exists, cannot be 
that which the wants or the interests of the people 
require, and is in many respects objectionable. It 
brings the representative into dangerous relations 
with the constituent; aud bestows upon a mere 
handful of men too much power in organizing the 
government, and laying the foundations of the 
State. 

it is true, we are told, that the moment the in- 
tercourse act is repealed, there will be a great in- 
flux of population. Ll have no doubt that will be 
the case. ‘There is also a throng of adventurers 
constantly pouring through this country towards 
the West, which requires an efficient Government. 
But even making all due allowance for these cir- 
cumstances, | do think that it is somewhat prema- 
ture to give this floating, and—if | may so call it 
—unstationary population, all the discretionary 
powers to be vested in a territorial fovernment 
of the first class. | think it is giving too much 
power, too much discretion, toa population that 
will not probably amount at first to more than a 
few hundred individuals. Still, however, I admit 
that this is but a quesuon of time. [ do not think 
it a point of vital importance. 

When I consider the prodigious rapidity with 
which our population IS increasing by its native 
crowth—when ! consider the tide of immigration 
from Europe, a phenomenon the parallel of which 
does not exist in the history of the world, an immi- 
gration of three or four hundred thousand, of which 
the greater part areadult 8, pouring into this country 
every year, adding to our numbers an amount of 
population creater than that of some of the older 

States, and those not of the smallest size, and this 
double tide flowing into the West, so that what is 
a wilderness to-day is a settled neighborhood to- 
morrow—when | consider these things, | do admit 
that a question of this nature is but a question of 
time; and if there were no other difficulty attend- 
ing the bill, }should not be disposed to object to it 
on this score, 

But, sir, the relation of the Indian tribes to the 
question is, | confess,in my mind, a matter of 
ereater difficulty. Senators all know that pe 
eastern strip of this Territory—I believe for its 
whole extent—certainly from the southern coal 
ary of Kansas, far up to the north—is occupied 
by Indian tribes, and the fragments of Indian 
tribes. They are not in their original location. 
All the Indians who are there, I believe, have 
already undergone one removal, and some of them 
two. In pursuance of the policy which was car- 
ried into execution on so large a scale under the 
administration of General Jackson, a large num- 
ber of tribes and fragments of tribes were col- 
lected upon this eastern frontier of the proposed 
Territories of Kansas and Nebraska, and have re- 
mained there ever since, some of them having made 
considerable progress in the arts of civilized life. 

The removal of the [ndians was one of the 
prominent measures of General Jackson’s ad- 
ministration, It was my fortune, sir—it was 
twenty-four years ago, I believe—my friend from 

Tennessee [Mr. Beur] will recollect it—as a 
member of the other House, to take an active 
part in the discussion of this question. He will 
remember, | am sure, the ardent, but not un- 
friendly, conflicts between himself, as chairman 


of the Committee on Indian Affairs, and myself 


on that subject. | then maintained that it was 
impossible, if you removed these Indians to the 
West, to give them a ‘permanent home;”’ for 
that was the cardinal idea, the very corner-stone 
of the policy of General Jackson—to remove the 
Indians from their locations east of the Missis- 
sippi river, where they were crowded by the white 
popalation, and undergoing hardships of varion 
|| kinds, so far west as would allow them to inde a 
i permanent home. I ventured to say then that, 
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-to enter into the Union, which already em- , ject of course to the allowance or disallowan in my opinion, they could find no more permane 
‘es thirty-one of these sovereign States, and of Congress; aud that organization served very home west than east ¢ »M SSISSIDOI My friend 
which, no doubt, in the course of the presentcen- > well for the nascent state of the Territories. | from ‘Tennessee hs yus | t otherwtss a ul said so, 
tury, willinclude a much larger number. [think ‘There wasa limit preseribed to governments of eaking, Lam sure, inas good faith as | did in ex 
Lord Bacon gives the second place among the this kind. Whenthe population amounted to fiv pressing the opposite opinion. But the policy wa 
tof the earth to the founders of States—Con- thousand male inhabitants, I think it was, they | carried through, and an act was passed authoriz- 
tores imperiorum., And though it may seem to were allowed to have a representative government. | ing an exchange of the lands occupied by the 
us that we are now legislating for a remote This may, perhaps, betoohighanumber,and may) Indians east of the Mississippi for other lands 


west of that river. 
tion from that act: 


Short sec- 


1 will read a single 


See. 3. Ind he it further enacted, That in making of 
such exchange or exchanges, it shall and may be lawful for 
the President: solemnly to assure the tribe or nation with 


which the exchange is made, that the United States will for 


ever secure and guaranty to them, and their heirs and suc 

cessors, the country so exchanged with them: and if they 
preter it, the United States will cause a patentor grant to be 
made and executed to them forthe same: Provided, always, 
Tinat such lands shall revert to the United States, if the In 
diauns become extinet, or abandon the same.’’ 


This was the levislative foundation of the policy ; ; 
and General Jackson deemed it of so much con- 
sequence that, in his Farewell Address, he congrat- 
ulated the country on the success with which it had 
been carried out; and his suecessor, Mr. Van Bu- 
ren, in one of his annual mess wen, spoke of it in 
the same glowing terms. 

Now, sir, these were the hopes, these were the 
expectations on which the polic 
Indians west of the Missi: 


not recall the recollection of the subject reproach- 


y of removing the 
sSIppl “proceeded, I do 


fully: | have no reproach to cast upon any one, 
Kvents which no mortal eould hav e fores 1 
taken place. 
frontier has been chaneed. 


een have 
‘The whole condition of our western 
Our territorial acqui- 
sitions on the Pacific,and the admission of a sister 
State in that quarter to the Union, have created a 
political necessity of an urgent character for im- 
proved means of communication, and | fear that 
it is not possible to preserve intact this Indian 
barrier. But Il want information on that subject. 
I should like to hear other Senators, who under- 
stand the subject much better than I do, tell us 
how that matter stands; and whether it is abso- 
lutely necessary that this measure should go ~ 
in the manner described by the bill, which, i 
seems to me, if not conducted with the ethan 
care, will be attended with great inconvenience, if 
not utter destruction, to those remnants of tribes. 
If we must use that hateful plea of necessity, 
which I am always unwilling to take upon my 
lips; if we must use the tyrant *s ples a of neces sity, 
and invade ‘* the permanent home” of these chil- 
dren of sorrow and oppressior ‘ l hope we shall 
treat them with more than jus tice, With more than 
equity, with the utmost kindness and tenderness. 
Now, Lam unable to say, not having ample in- 
format ion on the subject, how their condition will 
be affected by the clauses in the bill which were 
struck out yesterday. Tam unabletos ay how it 
will be affected by leaving the bill without any 
provisions in reference to that subject. v hereare, 
of course, to be appropriations for negotiating with 
the Indians in other bills; the Senator from Hlinois 
intimated as much; but what the measures to be 
proposed are, | should like to be better informed. I 
have no suspicions on the subject; I have no mis- 
givings. I have no doubt that Senators and the 
Executive will be animated with the purest spirit 
of humanity and tenderness toward these unfor- 
tunate fellow-men; but I should like to know what 
is to be done with them. I should like to know 
how the bill in its present condition, or with such 
supplementary measures as are to be brought in 
hereafter, will leave these persons who depend 
upon us, upon our kindness, upon our consider- 
ation, for their very existence. I hope that, before 
this debate closes, we shall hear something on this 
point from members of the body who are comne- 
tent to speak on the subject. Unless the difficulty 
which 1 feel on this point shall be removed, I 
shall be compelled, on this ground alone, to op- 
pose any such territorial bill, 
Trusting, however, that proper precautions will 
be taken, and that measures will be adapted, if 
possible, to give to the moread vanced individualsof 
these tribes, personal reservations of land, to save 
them from being driv en off to some still more remote 
resort in the wilderness ; trusting that this, or 
some other measure of wisdom and kindness will 
be pursued, I think | 
territorial bill, which passed the House of Repre- 
sentatives at the last session, and was lost in this 


could cheerfully suppert the 
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a 1 bee ve, for \ of t » in the very 

i hour ( ( e very y, ol the 
ute f i t 4 I if | ad have ee 
wsured that proper safewuarads were ntamed in 
ball for the Lndians, I should have been will- 

ie to support it; and when it was revived at this 

Se ion of Congre ; hy the Senator from Lowa, 
[Mr. Donen, ind referred to the Committee on 
Perritories, of whieh [ have the honor to bea 
mers r, | fid certainly hope that, if it were 
thought expedient to report any | ill for organizing 
th Territ ry, that or e would have been :dopted 


ie committee. The majority thought other- 
Wise, however, and they have renorted the bill 
hefore the Senate. 

1 will not take up the time of the Senate by 
moines over the somewhat embarrassing and per- 
npiexed history of the bill, from its first entry in 
the Senate until the present time. I willtake it as. 
it 
with the amendment 
Senator from Hlinois [Mr. Doveias] yesterday, 


now stands, as it is printed on our tables, and 


which was otfered by the 


and which, E suppose, is now printed, and on our 


tables: and | will state, as briefly as | can, the dith- 





culties which | have found in giving my support 
stands, or as it will stand 


My chief 


objections are to the provistans on the subtect of 


to this bill, either as it 


when the amendment shall be adopted. 


alavery, and especially to the exception, which is 


contained in the J4th section, in the following 
words: 

* Except the &th section of the act preparatory to the ad 
russion of Missouriinto the Union, approved March 6, 1R20, 
which Was supe rseded by the principles of the legislation of 


IR50, imEromise measures, and is 





oummonty eath 
hereby declared moperative.”? 

On the day before yesterday the chairman of the 
‘Territories » the 


words **sunerseded by’ to inconsistent Ww ee 


i ; 
Committee on proposed to chang 






as expressing more distinetly all that he meant to 
convey by that impression. Yesterd iy, however, 
he brought in anamendment, drawn up with great 
skill and care, on notice given the day before, 
which is to strike out the words ‘whiel 


ition of 


i Was 
superseded by the principle s of the leois 
PRd0 ‘ commonly called t hec PER DEO EMSS measures, 
andis hereby declared inoperative,’ > and to insert 
in lieu of them the following: 

‘Whieh, being inconsistent with the principle of non-in 
tervention by Congress with slavery inthe st - sand Ter 


ritories, as recognized by the legislation of 18 commonly 


called the compromise measures. is hereby aan ared —e 


orative and void; it bemg the true intent and meaning of 
this act not to legislate slavery into any Territory or State, 
nor to exelude it therefrom, but to leave the people thereot 
perfectly tree to form and regulate their domestic institu 
trons in their own way, subject only to the Constitution of 
the United States.”’ 

Now, I agree with the remark made by the 
chairman of the committee yesterday, that this is 
a change inthe phraseology alone. It covers a 
somewhat broader ground, but the latter part of it 
is explanatory; and as to the main point in which 
at is proposed to declare the Missouri restriction 
> Tdo not find any 
change between this amendment and the words 
contained in the bill on ourtables. Itseems to be 

the design of both to carry out the principle which 
was lud down by the chairman in his report. I 

vill read from that report the following sentences, 
ms I conceive them to be those which give the key 
to the whole measure: : 


f JS20 * inoperative and void, 


‘In the judgment of your committee, those measures 
[the compromise measures of 1550] were intended to have 
2 farmore comprehensive and enduring eflect than the mere 
adjustment of the difficulties arising out of the recent ae 
quisition of Mexican territory. They were designed to 
establish certain great prineiples which would not only 
Irnish adequate remedies tor existing evils, butin all time 

come avoidthe perilsofa similar agitation, by withdraw- 
ing the question of slavery from the halls of Congress and 
thre netiticnt arena, and commit it tothe arbitrament oft those 
Who were immediately interested in, and alone responsible 
fo Is consequences,” 


7, his | suppose is the prune iple and the policy 
to which it is intended, either as it stood at first = 
as it Is now proposed to amend it, to give the force 
of law in the bill now before us. 

Now, str, | think, in the first place, that the 
language of this proposed enactment, being ob- 
“somewhat doubtful import, and for 
that reason, unsatisfactory. LT should have pre- 
W hat is the con- 
dition of an enactment which is declared by a sub- 
sequent act of Congress to be ‘* inoperative and 
void?’ Does it remain in force? I take it, not. 


Reure, IS Of 


ferred a liftie more directness. 


SSIONAL 





‘ong Ss operative and void, } ii an fore 


Pheu, ioitis notin force, if itis nat only lopera- 


tive and voi dy as it is to ve declared, but iS not in 


force, it is of course repe iled. If it is to be re- 

: Pal 
why not say so? I think it would have 
been more direct and more parliamentary to say 


‘shall be and is hereby repealed.’’?’ Then we 


pea ed ’ 


iould know precisely, so far as legal and technical 
vunt of this new legislative 


terms go, Wha 





provision 
. . } 6 1: . 1} 2 ee 
If the form somewhat objectionable, I think 

} ' } . ry } 
the substance 1S still more so. he amendment 
oO strike out the words **which was super- 
, ‘ . , s 
or hy,’ and to inSerta 


“820 is inconsistent wit 


rovision that the act 


}) 
h the principle of con- 





rressional non-iIptervention, and is therefore in- 
operative and void. I do not qu te understand 


how much is conveyed in this language. ‘The 
Missouri restriction of [S20, itis sa 


ent with the principle of the legislation of TRd0. 


1d,38 MconNnsist- 


it anything more is meant by **the prineiple”’ ot 


he legislation of 1850, than the measures which 
were adopted at that time in reference to the Ter- 
ritories of New Mexico and Utah—for | may 
assume that those are the legislative measures re- 
ferred to—if anything more is meant than that a 
certain measure was adopted, and enacted in ref- 
Territories, | take issue onthat point. 


I do not know thiaat it cc ould be proved that, even in 


erence to those 
reference to those ‘Territories, a principle was en- 
acted atall, A certain measure, or,if you please, 
a course of measures, was enacted in reference to 
the ‘lerritories of New Mextco and Utah; but 1 
donot know that you can call this enacting a prin- 
| It is certainly not enacting a principle 





which is to carry with it a rule for other Terri- 


tories lying in other parts of the country, and in 


a different legal position. As to the principle of 
non-intervention on the part of Congress in the 
question of slavery, | do not find that, either as 
principle or as measure, it was enacted in those 
territorial bills of 1850. I do not, unless T have 
greatly misread them, find that there is anything 
at all which comes up to that. Every | 
act of those territorial governments must come be- 


evislative 
fore Convress for allowance or disallowance, and 
under those bills, without repealing them, withou 
departing from them in he slightest degree, it 
would be competent for Congress to-morrow to 
pass any law on that subject 

How then can it be said that the principle of non- 
intervention on the part of Congress in the sub- 
ject of slavery was enacted and established by 
e measures of 1850?) But, whether 
that be so or not, how can you find, in a simple 
measure applying in terms to these individu: il Ter- 
ritories, and to them alone, a rule which is to 
govern all other Territories with a retrospective 
and with a prospective action? Is it not a mere 
begging of the question to say that these com- 
promise measures, adopted in this specific case, 
amount to such a general rule? 

But, let us try itin a parailel case. Inthe earlier 
land legislation of the United States, it was cus- 
tomary, without exception, when a Territory be- 
came a State, to require that there shouid bea 
stipulation in their State constitution that the pub- 
lic lands sold within their borders should be ex- 
empted from taxation for five years after the sake. 
This, I believe, continued to be the uniforrn prac- 
tice down to the year 1520, when the State of 
Missourt was admitted. She was admitted under 
this stipulation. If | mistake not, the next State 
which was admitted into the Union—but it is not 
—— whether it was the next or not—came 
in without that stipulation, and they were left free 
to tax the public lands the moment when they 
were sold. Here was a principle; as much aprin- 
ciple as it is contended was established in the Utah 
and New Mexico territorial bill; but did any one 
suppose that it acted upon the other Territories ? 
I believe the whole system is now abolished under 


tne compromis 


the operation of general laws, and the influence of 


that example may have led to the change. sut, 
until it w os made by — oe mere fact that 
public lands sold in Arkansas, were immediately 
subject to taxation, ery not alter the law in re- 
gard to the public lands sold in Missouri, or in 
any other State where they were exempt. 

There is a case equally analogous to the very 
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matter we are now considering——the prohibition 
or permission of slavery. The ordinance of 1787 
prohibited slavery in the territory northwest of the 
Ohio. ton 1790 Congress 

the cession which the State of North Caroline 
had made of the western part of her territory, with 
the proviso, that in reference to the territory thus 
ceded Congress should puss no laws * tending to 


rassed an act accepting 





in 


& 


the emancipation of slaves.”? Hlere was a pre- 
cisely { Here was territory in which, 
1757, slavery was prohibited. Here was terri- 
tory ceded by North ¢ ‘arolina, whicl h became the 
territory of the United States south of the Ohio, 
in reference to Which it was stipulated with North 
Carolina, that Congress should pass no laws tend- 
ing to the emancipation of slaves. But | believe 
it never occurred to any one that the legislation of 
1790 acted back upon the ordinance of 17387, or 
furnished a rule by which any effect could be pro- 
duced upon the state of things existing under that 
ordinance, in the territorry to which it applied. 

I certainly intend to do the distinguished chair- 
man of the committee no injustice; and | am not 
sure — i fully comprehend his argument in this 
respect; but I think his report sustains the view 
which 1 now take of the subject: that is, that the 
legislation of 1850 did not establish a principle 
Which was designed to have any such eflect as he 
intimates. That report states how matters stood 
in those new Mexican territories. It was al- 
lezged on the one hand that by the Mexican lex 
loci slavery was prohibit ed. On the other hand 
that was denied, and it was maintained that the 
Constitution of the United States secures to every 
citizen the right to go there and take with him any 
property recogni ized as such by any of the States 
of the Union. ‘The report considers that a simi- 
lar state of things now exists in Nebraska—that 
the validity of the eighth section of the Missouri 
act, by which slavery is prohibited in that Terri- 
tory, is doubtful, and that it is maintained by 
many distinguished statesmen that Congress has 
no power to legislate on the subject. Then, in 
this state of the controversy, the report maintains 
that the legislation of Congress in 1850 did not un- 
dertake to decide these questions Surely, if they 
did not undertake to decide them, the y could not 
settle the principle which is at stake in them; and, 
unless they did decide them, the measures then 
adopted must be considered as specific measures, 
relating only to those cases, and not establishing 
a principle of general operation. This seg 

me to beas direct and conelusive as anyt 


waraiel CaASe. 


is to 
Me can 








be. 

At all events, these are not impressfons which 
are put forth by me under the exigencies of the 
present debate or of the present occasion. IT have 
never entertained any other opinion. I was called 
upon for a particular p urpose, of a literary nature, 
to which I will presently allude more distinctly, 
shortly after the close of the session of 18: 50, todraw 
up a narrative of the events that had taken place 
relative to the passage of the compromise meas- 
ures of that year. I had not, 1 own, the best 
sources of information. I was not a member of 
Congress, and had not heard the debates, which is 
almost indispensable to cometoa imma under- 
standing ot "questions of this nature; | ut 1 inquired 
of those who had heard them, I read the reports, 
and | had an opportunity of personal intercourse 
with some who had taken a prominent part in all 
of those measures. I never formed the idea—I 
never received the intimation until [ got it from 
this report of the committee—that those measnres 
were intended to have any effect beyond the Ter- 
ritories of Utah and New Mexico, for which they 
were enacted, [cannot but think that if it was 
intended that they should have any larger applica- 
tion, if it was intended that they should furnish 
the rule which is now supposed, it would have 
been a fact as notorious as the light of day. 

Look at the words of the acts themselves. 
They are specific. They give you boundaries. 
The linesarerun. The Territories are reorranhic- 

i 

ally marked out. They filla particular place on the 
map of the continent; and it is provided that with- 
in those specific geographical limits acertain state 
of things, with reference to slavery, shall exist. 
That is I! Th ere is not 








a word which states on 
what principle that is done. There is nota word 
_ to tell you that that state of things carries with it 
a rule which is to operate elsewhere—retrospect- 
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ively upon territory acquired in 1803, and pros 
per tively on territory that shall be acquired to the 
end of time. There is not a word to carry the 
those measures over the geographical 
boundary which is laid down in the bills them- 


#eivVes. 


¢ 
oreration Oj7 


It would be singular if, under any circumstances, 
the measures adnpted should have this extended 
effect, without any words toindicate it. It would 
be singular, if there was nothing that stood in the 
way; but when you consider that. thgre i IS a posi- 
tive enactment in the way—the eighth section of 
the Missouri law, which you now propose to re- 
peal because it does stand in the way—how can 
you think that these enactments of 1850 in refer- 
ence to Utah and New Mexico were intended to 
overleap these boundaries in the face of positive 
law to the contr: ary, end to fall upon and decide 
the organization of Territories in a region pur- 
chased from France nearly fifty years hefore, and 
— ‘t to a distinet specific legislative provision, 

scertaining its character in reference to slavery? 

Sir ,it is to mea most singular thing that words of 
extension in 1854 should be thought nece ssary In 
this bill to give the effect supposed to havé been 
intended to the provisions of the acts of ag and 
that it should not be thought necessary in 1850 to 
put these words of extension into the tae bills 
themselves. 

Now, sir, let us look at the debates which took 
place at that time, because, of course, one may 
always gather much more from the debates on one 
side and the other on any great que stion, as to the 
intention and meaning of a law, than can be gath- 


ered from the words of the statute itself. I have 
not had time to read these debates fully. That is 
what [ complained of in the beginning. I have 


not had time to read, as thoroughly as I could 
wish, those voluminous reports—for they fill the 
greater part of two or three thick quarto volumes; 
but in what I have read, [ do not find a single 
word from which it appears that any member of 
the Senate or House of Representatives , at that 
time, believed that the territorial enactments of 
1850, either as principle, or rule, or precedent, or 
by analogy » Or in any other w ay, were to act re- 
trospectively or prospectively upon any other Ter- 
ritory. On ‘the contrary, I find much, very much, 
of a broad, distinct, directly opposite bearing. I 
forbear to repeat quotations from the debates 
which have been made by Senators who have pre- 
ceded me. 

The proviso itself, which forms so prominent a 
characteristic and so important a part of this bill, 
the proviso that when the Territory, or any part of 
it, shall be admitted into the Union as a State or 
States, it shall be with or without slavery, as their 
constitution at the time of admission may pre- 
scribe, was no part of the original compromise, as 
TI understand it. The compromise consisted in 
not inserting the Wilmot proviso in the Utah and 
New Mexico bills. That was moved and rejected, 
and the Territory was to come in without any such 
restriction. That was the compromise in reference 
to those Territories; and after the Wilmot proviso 
had been voted down,a distinguished Senator from 
ee [Mr. Soule ,| not now a member of this 

body, but abroad in the foreign service of the 
country, moved the proviso which I have just re- 
cited; and he did it, as he said, ‘to feel the pulse 
of the Senate.’’ Mr. W ehpter , 10 voting for that 
motion of Mr. Soulé, as he had just voted against 
the Wilmot proviso, used these remarkable words: 

‘Be it remembered, sir, that I now speak of Utah and 
New Mexico, and of them alone.” 

It was with that caveat that Mr. Webster voted 
for the proviso which forms the characteristic 
portion of this bill, and which is supposed to carry 


with it a law applying to this whole Territory of 


Nebraska, although covered by the Missouri re- 
striction of 1820. Mr. Webster had on a former 
occasion, in the great speech of the 7th of March, 
1850, to which I shall in a moment advert again, 
used the following remarkable language: 


*¢ And [ now say, sir, as the proposition upon which T 
stand this day, and upon the truth and firmness of which 
I intend to act until it is overthrown, that there is not at 
this moment within the United States a single foot of land 
the character of which, in regard to its being free-soil ter- 
ritory or slave territory, is not fixed by some law, and some 
irrepealable law, beyond the power of the action of the 
Government.”’ 
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He meant, of course, to give to the Missouri 
restriction the character of a compact which the 
Government in good faith could not repeal; and 
there was in the course of the speech a great deal 
more said to the same purpose. 

And now, sir, having alluded to the 
Mr. Webster, of the 7th March, 1850, allow me 
to dwell upon it fora moment. I was in a po- 
sition next year—having been requested by that 
great and lamented man to superintend the publi- 
cation of his works—to know very particularly 
the comparative estimate which he placed upon 
his own parliamentary efforts. He told me more 
than once that he thought his second speech on 
Foor’s resolution was that in which he had best 
succeeded as a senatorial pew and as a specimen 
of parliamentary dialectics; but he added, with an 
emotion which even he was unable to suppress, 
‘*'The speech of the 7th of March, 1850, much as 
I have been reviled for it, when I am dead, will be 
allowed to be of the greatest importance to the 
country.”? Sir, he took thé greatest interest in 
that speech. He wished it to go forth with a spe- 
cific title; and after considerable deliberation, it 
was called, by his own direction, ** A Speech ra 
the Constitution and the Union.’? He inscribed 
it to the People of Massachusetts, in a dedication 
of the most emphatic tenderness, and he prefixed 

to it that motto—which you all remember—from 
Livy, the most appropriate and fel te itous quota- 
tion, perhaps, that was ever made: **'l'rue things 
rather than pleasant things’’—Vera pro gratis: and 
nes that he sent it forth to the world. 

In that speech his gigantic intellect brought 
together all that it could gather from the law of 
nature, from the Constitution of the United States, 
from our past legislation, and from the physica! fea- 
tures of the region, to strenethen him in that plan 
of conciliation and peace, in which he feared that 
he might not carry along with himthe public sen- 
timent of the whole of that portion of the country 
which he particularly represented here. Atitsclose, 
when he dilated upon the disastrous effects of sepa- 
ration, he rose to a strain of impassioned eloquence 
which has never been surpassed within these walls. 
Every topic, every argument, every fact, was 
brought to be ir upon the point; and he felt that all 
his vast popularity was at stake on the issue. Let 
me commend to the attention of Senators, and let 
me ask them to consider what weizht is due to 
the authority of such a man, speaking under such 
circumstances, and on such an occasion, when 
he tel!s you that the condition of every foot of 
land in the country, for slavery or non slavery, is 
fixed by some irrepealablelaw. And you are now 
about to repeal the principal law which ascertained 
and fixed that condition. And, sir, if the Senate 
will take any heed of the opinion of one so humble 
as myself, I will say that [I believe Mr. Webster, 
in that speech, went to the very verge of the pub- 
lic sentiment in the non-slaveholdine States, and 
that to have gone a hair’s breadth further, would 
have been a step too bold even for his great weight 
of character. 

I pass over a number of points to which I wished 
to make some allusion, and proceed to another 
matter. The chairman of the Committee on Ter- 
ritories did not, in my judgment, return an entirely 
satisfactory answer to the argument drawn from 
the fact that the Missouri restriction, or the com- 
promise of 1820, is actually and in terms recog- 
nized and confirmed by the territorial legislation of 
1850, in the act organizing the Territory of New 
Mexico. The argument is this: that act contains 
a proviso that nothing therein contained shall be 
construed to impair or qualify the third article of 
the second section of the resolutions for annexing 
Texas. When you turn to that third article of 
the second section of the resolution, you find that 
it recognizes by name the Missouri compromise. 
Now I understood the chairman of the Com- 
mittee on Territories to say, that all that part of 
Texas to which that restriction applied, north of 
36° 30’, was cut off and annexed to New Mexico. 

Mr. DOUGLAS. Notall annexed, but a large 
portion annexed, and all cut off. 

Mr. EVERETT. But it does not seem to me 
that this is an adequate answer. In the first place, 


speech of 


¢ the Senator tells us that all north of - 30’ was 


cut off from Texas. But there was a consider- 


able portion of territory, as large as four States of 


‘the size of Connecticut, which was not incorpo- 
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rated into New Mexico, and to which the proviso 
suli attaches. But whether that be so or not, 
would it not be a strange phenomenon in legisla- 
tion thata subsequent act should be construed to 
supersede, to nullify, to render inoperative an d 
void, by any operation, or in any wey or form, a 
former act, which it expressly states nothing there- 
in contained shall qualify or impair? It does 
seem to me that this is so formal a recognition, 
that it is unnecessary to inquire whether there is or 
is not any portion of territory to whic h, in point 
of fact, it attaches, especially when — question 
now 1s, not whether it operates in Texas, but 
whether it operates in Nebraska in its original 
location. 

The Senator stated that, in point of fact, to some 
extent the Missouri compromise was actually re- 
pealed by the territorial legislation of 1850; and the 
facts by which he e supported that statement were 
these: thata portion of territory was taken from 
‘Texas, where it was subjec tto the Missouri restric- 
tion, and incorporated into New Mexico, where it 
came under the compromise of 1850; and, in like 
nanner, that a portion of the territory now em- 
braced in Utah was taken from the old Louisiana 
purchase, where it was subject to the Missouri re- 
strietio aceaad was incorporated into the Territory 
of Utah, where, in like manner, it came under the 
compromise of 1850. But 1 think the answers to 
be given to these statements are perfectly satisfac- 
tory. 

In the first place, it was a very small portion of 
territory, very small, indeed, compared with the 
vast residuum; and can we suppose that the few 
hundred, or it may be the few thousand, square 
miles taken off in this w ay from Texas and the old 
Louisiana purchase,and thrown into New Mexico 
and Utah, can, by way of principle or rule, or in 
any other way, quality, or modify, or repeal a 
} ositive enactment covering the remaining space, 
Which is as large as all the British Isiands, Fiance, 
Vrussia, the Austrian Empire, and the smaller Ger- 
manic States put together? 

In the next place, in reference to New Mexico, 
if | understand it, the territory which was thus 
transterred never was subject to the restriction of 
1520—to the real Missourl compromise, now pro- 
posed to be declared ‘* inoperative and void.”’ It 

was subject to the Texas annexation resolutions, 
which extended the Missouri line, but it was no 
part of Louisiana, never had been, and was not 
subject to the restriction which it is now proposed 
to repeal. 

Then, in the next place, it was a mere ques- 
tion of disputed boundary. Ido not wish to do 
the statement of my worthy friend, the chairman 
of the Committee on Territ orles, any Injustice, but 
I think he was incorrect if he said, that ‘* the 
United States purchased this strip of land from 
‘Texas.”’ ‘Theseare not the terms of the act. They 
ure very carefully stated more than once. The 
United States gave a large sum of money to Texas, 
not to sell this strip of land, but to ** cede her 
claim’? to it. That was all. Texas claimed it. 
The United States did not allow or disallow the 
claim, but they gave Texas a large consideration 
to cede her claim. It was, therefore, a matter of 
disputed boundary; and it is not decided whether 
the ceded territory originally belonged to ‘Texas 
or New Mexico. 

in reference to Utah, it is true, there is a small 
spot, a very small spot in the Sierra Medre, that 
was taken from the old Lovisiana purchase and 
thrown into Utah; but I venture to say that pro- 
bably not a member of the Senate, except the 
worthy chairman of the Committee on Territories, 
was aware of that fact. I do not mean that he 
made any secret of it, but it was not made a point 
at all. The Senate were not apprised that if they 
took this little piece of land, which Colonel Fré- 
mont calls the Middle Park, out of the old Louis- 
iana pure hase, and put it into Utah, they would 
repeal the Missouri compromise of 1820, which 
covers half a million of square miles. I say, sir, 
most assuredly the Senate were told no such 
thing; nor do I think it was within the knowledge 

or the imagination of an individual member of the 
body. 

I may seem to labor this point too much; but as 
it is the main point to which I solicit the attention 
of the Senate, I will state one more consideration. 
It has been alluded to already, but I propose to 
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pu in aw little dilferent light, wich seems to me 
to be absolutely decisive of the Whole suble¢ 

" he proposttfon too orgaiii Nebraski j erritory 
Is not anew one Phi hairman of the Comumit- 
tee on ‘L'erritories has had it in view for several 
years—uxas fat ack, | believe, a s Ix44 or 1545. It 
1s » stated in Mr. bhi Key s valuable edition of 
t} Constitution. Whether it was actually before 
the Senate in 1850 1 know not; but it was certan ly 
m themed of the Sevator trom lilimors. Now,: r, 
during the pendency ol these compromise meas- 
ures, While the Utah and the New Mexico bills 
were in progress through the two Houses of 
Congress, it they carried with them a principle 
or rule which was to extend itself over all other 
‘Territories, how can we explain the fact, that 


slightest allusion in those lulls to 
Nebraska, which the vigilant 


had so strongly on his mind? 


there is not the 
the ‘Territory of 


Senator must have 


Is it not a political impossibility, that if it was 
conceived at that time, that measures were going 
through the two Houses which were to give a 


perpetual law to territorial organization, the Ne- 
braska bill would not 
ward, and in some way or made 
the benefit of it, if benefitit be? But nota word 
to this effect was intimated that L[know of. It was 
entirely ignored, so far as Lam aware any 
rate, no attempt was made at that trme to pass nu 


Nebri ~~ bill, co ntaining: the provisiaps of the 


then have been brought for- 


other to enjoy 


; or, at 





Utat i New Me.ico b: 
The. ‘coienienaiian: ineasures were the work of 
the Vhirty-First Congress, and at the Thirty- 


ongress a Nebraska bill was broucht im 
from the State of Misseuri, in the 
tlouse It pas ssed that body by a major ity 
of more than two to one. It was contested on 
the ground of injustice to the Indians; but, as far 
as | know—lI speak again under correction—l have 
not had time to read all these voluminous de- 
bates—nothing, or next to nothing was said on the 
subject of slavery. At any rate there was no at- 
tempt made to incorporate the provisions of the 
present bill on the subject of slavery. It came 
ur » here, and was adop ted by , and re ported from, 
the Committee on Territories, and up 
in the Senate towards the clam of ses- 
sion, and on that occ: 
ground; 


Second C 
by a member 
other 


broucht 
the last 
ision contested on the same 
and no attempt was made, or a word 
said, in reference to these provisions on the subject 
of slavery. If at that time the understanding was, 
_ you were enacting a principle or a precedent, 
oranything that would carry withita rule rovern- 
ing this case, is it possible that no allusion should 
have been made to it on that oceasion ? 

I conclude, therefore, sir, that the compromise 
measures of 1850 ended where they heran, with 
the ‘lerritories of Utah and New Mexico, to which 
they specifically referred; at any rate, that they 
established no princip le which was to govern in 
other cases; that they had no prospective action 
to the organization of ‘Territories in all future time; 
and certainly no retrospective action upen lands 
subject to the restriction of 1820, and to the posi- 
live enactment that you now propose to declare 
inoperative and void. 

[ trust that nothing which IT have now said will 
be taken in derogation of the compromises of 1850. 
| adhere to them; I stand by them. 
many reasons. 


I do so for 


the great men who were the authors of them— 
lights and ornaments of the country, but now taken 
from its service. I would not so soon, if it were 


in my power, undo t 
reason. 


their work, if for no other 
But beside this, 1 am one of those—I am 
not ashamed to avow tt—-who believed at that time, 
ind who sull believe, thatat that period the union 
of these States was in great danger, and that the 
idoption of the measures of 1850 
contributed materially to avert that danger; and 
therefore, sir, [ say, as well out of respect to the 
memory of the great men who were the authors 
of them, as to the healing effect of the measures 
themselves, I would adhere to then. They are 
not perfect. I suppose that nobody, either North 
or South, thinks them perfect. The y contain some 
provisions not satisfactory to the South, and other 
trary to the nul 


compromise 


“phiepy wn lic sentiment of the 
North; but 1 believed at the time they were the 
wisest, the best, the most effective measures 
which, under the thrvmmemancss, could be adopted. 


But you do not strengthen them, you do not show 


One is respect for the memory of 
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your respect ior them, by giving them an applica 
uon Wihich they were never bitended to bear. 
Betore | take my seat, sir, | will say a few 
words ina de wiiory Mmauner Upon one or two 
other statements which were made by the chairman 
of the Committee on "Lerrit ries. He Ss ud, if | 
understood him, that the North set the first exam- 
ple of am iking a breach in tne Missour! compro- 
mise: and t find out of doors that considerable 
iInmportance is attached to this idea, that the nullifi- 
cation o1 repeal of the Missouri compromise at this 
time is buta justretort upon the North for having, 


on some former occasion, set the example of viola- 
ting ait. | do not think that this 
The reference is to the legislation of 1848, when the 
non-slaveholding States refused to extend the line 
30! Pacific Ocean, which was done, 
ihe Senator said, under the influence of ‘*north- 
ern votes with free-soil proclivities,’’ or some ex- 
pression of that kind. I do not think the Senator 
shows his usual Justice, perhaps, I may Say, not 
this That took 
betore the compromise of 1850, 
compromise commonly 
settlement 


is correctly stated, 


ot ob LO Lhe 


his usual cander, on occasion. 
two yeurs 
1 ’ 
that 


sidered, if nothing else, at least as a 


piace 


and has been con- 


of old scores; and anything that dates from 
Ik4d8 must be considered, in reference to those 
who took part in it, as,honorably and fairly set- 


tled and condoned in 1550. But, sir, how 
case? ‘This was nota measure carried by 
votes with free-soil proclivities. Far from it. If 
L he read record aright, the amendment 
which the Senator moved in the Senate, to incor- 
porate the Missouri line into the territorial bill for 
Oregon, was opposed by twenty-one votes in this 
Amony those twenty-one voters was every 
New England. There was the Sen- 
Massachuse 8S, Mr. W ebster. ok here 
the lately deceased Senator from New Hamp- 
shire, Mr. Atherton. Both of the votes from 
Ohio: Mr. Allen them; and both from 
Wisconsin, were given against this extension of 
the Missouri compromise. Mr. Calhoun voted 
in favor of the amendment; but if Iam not in 
error, When the question next came up upon the 
engzrossment of the bill, as amended, he voted with 
those twenty-one; he voted side by side with those 
who were included in the designation of the Sen 
ator from Illinois. In the House, the vote stood, if 
I remember the figures, 121 to —a majority 
of 39. This was, | suppose, the whole vote, or 
nearly the whole vote of the entire non-slavehold- 
ing delegation. That surely, then, ought not to 
be said to be brought about by northern voters 
with free-soil proclivities, using those words in 
theaceceptation commonly given to them, which I 
suppose the Senator wishes to do. 

sir, that vote was given in conformity with 
the ancient, the universal, the traditionary opin- 
ton and feeling of the non-slaveholding States, 
which forbid a citizen of thoseStates to do anything 
voluntarily, or except under a case of the sternest 
ion, such as preserving the union of these 
and really I would do almost anything to 
effect that object—to ac quies cein carryingslavery 
into a Territor y where it did not previously exist. 
it was that feeling which, in the revol utionary 
was universal os oe the land; for the 
anti-slavery feeling of that time I take to have 
been mainly a political sentiment, rather than a 
moral or religious one. It was the same feeling 
which, in 1787, led the whole Congress of the 
Confederation to unite in the Ordinance of 17&7. 
Mr. Jefferson, in 1754, had proposed the same 
proviso, in refererice to all the territory possessed 
by the United States, even as far down as 31°, 
which was their southern boundary. It was the 
same feeling, I take it, which Jed respectable 
southern members of Congress, as late as 1820, 


was the 
y northern 


ive the 


body, 
voter from 
ator from 


Was 


one of 


INO, 


comnuls 
I 
States 


® 


crisis, 


to vote for the restriction of slavery in the State of 


there were 
believe in my 
being created, or 


Missouri—of which class, | believe, 
some. And, sir, itis a feeling 
conscience, which, instead of 
stimulated, or favored, 
the subject, is pow erfully repressed and discour- 
aged by that very agitation; and if this bill passes 
the Senate, as to all appearance it will, and thus 
demonstrate that that feeling is not so strong now 
as It was in 1890. I should ascribe such a result 
mainly to the recoil of the conservative mind of the 
non-slaveholding States from this harassing and 
disastrous agitation. 


Everett. 


ject in the Territories 


by systematic agitation of 
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A single word, sir, in respect to this supposed 
principle of non-intervention On the part ot Con- 
vress in the subject of siavery in the ‘Lerritories. 


to find 
ward, and stated with so much contidence, as an 
eof the Government. | know 

lernen hold the opinion. ‘The 
distinguished from Michigan | Mr. 
holds propounded it; and I pay 
due respect and deterence to his authority, 
which | congeive to be very high. But l was not 
aware that Any such principle was considered ¢ 
settied principle of the territorial policy of this 
country. Why, sir, from the first enactment in 
1759, down to the bill before us, there is no such 
principle in our legislation. As far as I can see it 
would be pertectly competent even now for Con- 
gress LO pass any law that they pleased on the sub- 
under this bill. But how- 
ever that may be, even by this bill, there is nota 
law which the ‘Territories can pass, admitting or 
excluding slavery, which it is not in the power of 
this Congress to disallow the nextday. This is 
nota mere brutum fulmen. It is notan unexecuted 
power. Your statute-book shows case after case. 
1 believe, in reference to a single Territory, that 
there have been fifteen or twenty cases where ter- 
ritorial legislation has been disallowed by ¢ 
gress. How, then, can it be said that this principle 
of non-intervention in the government of the Ter- 
ritories Is now to be recognized as an established 
principle in the public policy of the Congress of 
the United States? 

Do gentlemen recollect the terms, almost of dis- 
dain, with which this supposed established princi- 
ple of our constitutional policy y is treated in that 
last valedictory speech of Mr. Calhoun, which, 
unable to pronounce it himself, he was obliged to 
give to the Senate through the medium of his friend, 
the Senator from Virginia. He reminded the 
Senate that the oce upants of a Territor y were not 
even called the people—but simply the inhabitants— 
till they w ere allowed by Congress to call a con- 
vention aud form a State constitution. 

Mr. President, | do regret that it is proposed 
to repeal the eighth section of the Missouri act. I 
believe itis admitted that there is no great mate- 
rial interest at stake. I think the chairman of the 
committee, [Mr. Doveras,] the Senator from 
Kentucky, [Mr. Dixon,] and perhaps the Senator 
from T ana [Mr. Jones] behind me, admitted 
that there was no great interest at stake. It is 
not supposed that this is to become a slaveholding 
region. The climate, the soil, the staple produc- 
tions are not such as to invite the planter of the 
neighboring States, who is disposed to remove, to 
turn away from the cotton regions of the South, 
and establish himself in Kansas, or Nebraska. 
A few domestic servants may be taken there, a few 
farm Jaborers, as it were, sporadically; but in the 
long run | am quite sure that it is generally ad- 
mitted that this is not to be a slaveholding region; 
and if not this, certainly no part of the Territory 
still further north. 

Then, sir, why repeal this proviso, this restric- 
tion, w hic h has stood upon the statute-book thirty- 
four years, which has been a platform of eoncilia- 
tion and of peace, and which it is admitted does 
no practical harm? You say itis derogatory to 
you; that it implies inferiority on the part of the 
South. I donotseethat. A State must be either 
slaveholding or non-slaveholding. You cannot 
have it both at the same time; and a line of this 
kind, taking our acquisitions together, considering 
how many new slave States have sprung up south 
of the line, and how few non-slaveholding States 
north of it, makes a pretty equitable division be- 
tween the slaveholding and the non-slaveholding 
States. I cannot see that there is anything derog- 
atory in it—anything that implies inferiority on 
the part of the South. Let me read you a very 
short letter, which I find ina newspaper that came 
into my hands this morning, just before I started 
to come to the Capitol. It is a very remarkable 
one. It was written by the Hon. Charles Pinck- 
ney, then a distinguished member of the House 
of Representatives from South Carolina, and ad- 

spaper in the city of 


1 confess [am surprised this brought for- 


established prineipl 
that disuneuished gent 
very senator 
Cass} it, and has 


all 


dressed to the editor of a news 
Charleston: 

Coneress Hatt, March 2, 1820, 2 

3 o'clock at night. § 


/ Dear Sir: I hasten to inform you that this moment we 














1854.] 
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bave carried the question to admit Missouri and all Loutsi- 
aua to the southward of 36° 40) tree or the restrictian of 
slavery. and give the South, in u short time, an addition of 
{ perh j eight, membersto the Senute of the Unite 
States. “Tt is considered here by the slaveholding States 
asagreattriumph. The votes were close ninety to eighty 
six. {the vote was so first declared ]—produced by the seced 
ing and absence of afew moderate men from the North 
To the north of 36° 30/ there is to be, by the present law, 


restriction, Which you will see by the votes T voted against 
Bup,it is at present of no moment; It is a vast tract, unin 
habited only by savages and wild beasts, in which nota foot 
of the Indian claim to soil is extinguished, and in which 
according to the ideas prevalent, no land office will be open 
for a great length of time. 
With respect, your obedient servant, 


CHUARLES PINCKNEY. 


So that it was thoucht at the time to be an ar 
rangement hiehly advantageous to the southern 


No 


revion fora 


States. land office was to be opened in the 

long time; but that time has come. If 

you pass this bill, land offices will soon be opened; 

and now you propose to repeal the Missouri com- 
' 

promise . 

A word more, sir, and I have done. With 
reference to the great question of slavery—that 
terrible question—the only one on which the North 
and the South of this great Republic differ irrecon- 
cilably—I have not, on this occasion, a word to 
say. Mv humblecareer is drawing near its close; 
and | shall end it as I began, with using no other 
words on that subject than those of moderation, 
conciliation, and harmony between the two great 
of the country. I blame no one who 
differs from me in this respect. I allow to others, 
what I claim for myself, the credit of honesty and 
purity of motive. But for my own part, the rule 
of my life, as far as circumstances have enabled me 
to act up to it, has been, to say nothing that would 
tend to kindle unkind feeling on this subject. | 
have never known men on this, or any other sub- 
ject, to be convinced by harsh epithets or denun- 
ciation. 

| believe the union of these States is the zreatest 


sections 


possible blessing—that 1t comprises within itself 


all other blessings, political, national, and social; 
and I trust that my eyes may close long before the 
day shall come—if it ever shall come—when that 
Union shall be at an end. Sir, I share the opin- 
ions and the sentiments of the part of the country 
where I was born and educated, where my ashes 
will be laid, and where my children will succeed 
me. Butin relation to my fellow-citizens in other 
parts of the country, I will treat their constitu- 
tional and their legal rights with respect, and their 
characters and their feelings with tenderness. I 
believe them to beas good Christians, as good pa- 
triots, as good men, as we are; and I claim that 
we, in our turn, are as good as they. 

I rejoiced to hear my friend from Kentucky, 
{Mr. Dixon,] if he will allow me to call him so— 
1 concur most heartily in the sentiment—utter the 
opinion that a wise and gracious Providence, in 
his owm good time, will find the ways and the 
channels to remove from the land what I consider 
this great evil; but | do not expect that what has 
been done in three centuries and a half is to be 
undone in a day or a year, or a few years; and | 
believe that, in the mean time, the desired end will 
be retarded rather than promoted by passionate 
sectional agitation. I believe, further, that the fate 
of that great and interesting continent in the elder 
world, Africa, is closely intertwined and wrapped 
up with the fortunes of her children in all the 
parts of the earth to which they have been dis- 
persed, and that at some future time, which is 
already in fact beginning, they will go back to the 
pe of their fathers the voluntary missionaries of 

Civilization and Christianity; and finally, sir, I 
doubt not that in His own good time the Ruler of 
all will vindicate the most glorious of His preroga- 
tives, 

“From seeming evil still educing good.” 

THE NEBRASKA AND KANSAS BILL. 
SPEECH OF HON. D. MACE, 
OF INDIANA, 

In THE House or REPRESENTATIVES, 

February 14, 1854. 

The House being in the Committee 

Whole on the state of the Union— 
Mr. MACE said: 
Mr. Cuairman: I| propose to offer a few 


of the 


re- 


APPENDIX TO THE 
The 


marks in opposition to the feature contained int 
bill recently introduced into the Senate, similar to 
the one now pending in the House, for the organ- 
ization of the Territories of Nebraska and Kansas, 
which contemplates a repeal of the Missouri com- 
promise act. 

~ No one can regret more than I do that this un- 
fortunate and exciting question has thrust 
upon Congress, and consequently upon the coun- 
try at large. 

‘It has become quite fashionable and frequent, in 
certain quarte rs, todenounce all those who ore 
a repeal of the Missouri ¢ ompromise act, as Softs 
and as Abolitionists; but, sir, such cant whe but 
little effect upon me. 1 reward it not; and shall 
continue, as lalways have, to treat it with contempt. 

In order that [ may not be catechised, 
universally the case in the House, with regard to 
my past course concerning the question of slavery 
and I proce ed, asa notice 
to all, briefly to state my position on those sub- 
jects prior to the meeting of last € 
which, however, need not be stated where I have 
acted and am known. 

In 1848 | was acting as United States district 
attorney for the State of Indiana. My Democrati 
friends held ac at the seat 
ment, for the purpose of making the ordinary 
pre} yarations for carrying on the presidentis al cam- 
paign. TI was not at that convention, but was 
confined at home toa sick bed. My friends, with- 
out my knowledge or consent, selected me as one 
of the electors on the Cass ticket for 
congressional district of Indiana. Underthe C« 
stitution of the United States, it was 
for me to serve as an elector and continue to hold 
the office of United States district attorney. Be 
unxious to promote the election of General Cass, 
I felt constrained, in accordance with the wishes 
of my friends, to resign the office which I held 
under the General Government, and to assume the 
position of an elector. I did resign. I took the 
stump in behalf of General Cass, taking for my 
text, as to the question of slavery, the position 
which he occupied in his Nicholson letter. I not 
only made speeches in every locality within the 

eichth congressional district of Indiana, but the 

deep interest which [ felt in the canvass impelled 
me to make speeches elsewhere throughout the 
State. The contest closed. By almost superhu- 
man effort ~ carried the State of Indiana for Gen- 
eral Cass, but he was defeated in the Union. 

At the next congresssional nomination held in 
my district my name was presented as a candi- 
date for Congress. An anti-slavery feeling sprung 
up in that locality, growing out of the fact that the 
Democrats there believed that the South had been 
unfaithful to General Cass’s election, and had cast 
their votes for General Taylor, for the reason that 
he was a largeslaveholder, and acttizen of the ex- 
treme South. Purely because I made a speech, 
which the majority of that convention supposed 
contained pro-slavery I was defeated in 
the nomination, and they selected a gentleman 
who, in their opinion, would reflect more distinctly 
the sentiments which the members of that conven- 
tion and the Democrats of the district at that time 
entertained. At the next nominating convention, 
a weneelon, toa very consideralile extent, had taken 
place in the public mind on the subject of slavery, 
growing out of the adoption of the compromise. 
My friends believed that I had been unjustly dealt 
by at the former convention, and, with great unan- 
imity, | was nominated for over mv 
competitor, who was nominated over metwo years 
before. 
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Congress 


In accordance with western usage, after being 
nominated, | took the stump. I 
compromise measures, including the fugitive slave 
law; I went before my people in every locality, 
and urged them, with all the power I could com- 
mand, to abide by those compromises, inasmuch 
as they were a final settlement of the slav ery ques- 
tion. My people believed with me that it was a 
final settlement, and acted on that belief then, and 
continue to act upon it now. 

I was elected to Congress by the usual Demo- 
cratic majority. During the last Congress, when- 
ever the question of indorsing the compromise 
came up, | recorded my name on the Journal of 
the House in favor of it, with but one exc aption. 
When the vote was taken on the resolution de- 


indorsed all the 
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claring the compromise a finality, introduced by ‘ 
Mir. Jackson, of Georgia, with the amendment of ' 
Judee Hillyer, of the same State, | was absent 


corded: 


. 8 
dodging 


On that question my name Is hot re but so . 


particular was [ not to be considered as 


at vote, which was regarded as important, that 
I wrote a note to the editor of the Union, which : 
was published the next morning, stating that | had 
voted in favor of bringing the ee to a test ; 
question on every vote taken while | was in my 
seat, and that | was necessaril y absent on account 
of sickness in my family; but, had I been present, 
I should have voted for the resolution. | intend ; 
to refer to the resolution again before | shall close “8 
my remarks. 3 
During the excitement of the Presidential can- f 
vass, | took occasion to make a speech in Con- : 


gress in support of the election of General Pierce; 4 
in that speech 1 dwelt at length the 
promise measures, and again indorsed the whole 

of them asa finahty. 

Thus far, I presume, I will not be charged with is 
being an Abolitionist: and I will here remark, that 
[ have no epithets to heap on the South and slave- 
holders. I have no feelings of hostility towards 
them. They have slavery in their midst, 
erned by their own municipal laws, and let them 
take care of it, and do with it as they please. It : 
is a question over which, I conceive, | have no con- 

I have thus, Mr. Chairman, 


and on com- 


Oa grreniices 


fov- 


trol or jurisdiction, 
stated my position. ] 

I will now proceed to show that the language ee 
in the fourteenth of the territorial 
bills for the organization of the ‘Territories 
Nebraska and Kansas, instead of containing a 
just and truthful conclusion, asserts the opposite, 
when it says, that the Missouri compromise act of 7 
March 6, 1820, was “‘superseded by the principles 
the legislation of 1850, commonly called 
compromise measures.’’ ‘This is untrue, and is at 
war with the whole history of the question of 
slavery growing out of the Missouri compromise, 
and the compromise of 1850. 

in order to demonstrate clearly my position, I 
to the fourteenth of the 
territorial bills, to which | have referred: i 


used section 


of 





of the 


propose quote section 


Ec. 14. Uni 
have 


as else- 


That the Constitution and laws of the 
ted States, which are not locally inapplicable, shall 
the same force and effect within the said Territory 
where within the United States. [Except the eighth see ‘ 
tion of the act preparatory to the admission of Missouri into 
the Union. approved March 6, 1820, which was superseded 
by the principles of the legislation of 1850, commonly 
called the compromise measures, and is hereby declared 
lmoperative, 





I will now take up the question where the Mis- 


sour compromise left it off, for the purpose of an 
ul derstanding of the position which I assume. 

L et one important fact be ever borne in min }; 
and that is, when we acquired the territory con- 
stituting the province of Louisiana, of which the } 
territory now proposed to be incorporated in the i 
Nebraska and Kansas bills is a part, that, 
cording to the laws in force at that time in 
province of Louisiana, s! y existed there; and 3 
itisa principle of law, well settled, thae where : 
nation acquires territory from another, the 
laws existing in the territory at the time of the ac- 
quisition remain in force unul changed or altered. 

The territory, now the State of Missouri, being 


ac- 
the 


avel 


one 


exclusively within the limits of the Louisiana 
pure hase, and slavery existing by virtue of the ‘ 
laws of the province of Louisiana, of course it 
continued to exist, or could exist, until the Gen- 


eral Government, or some other lawtu 
prohibited it. 

Missouri, after undergoing a territorial quaran- 
tine, and after acquiring a sufficient number of in- 
habitants to be admitted into the Union as a sov- 
ereign State, asked for admission. The question 
at that time presented to the consideration of Cen- 
vress was, ** Will we admit Missouri with her 
slaves?’’ Slaveholders had taken their slaves 
thither, because they had a right to do so under 
the laws in force at the time of settlement. 

The question of her admission created an excite- 
ment greater, as I learn from the history of that 
period, than ever before prevailed in the country. 
Patriots believed, for months and months, that, un- 
be adjusted, 


| authority, 


less the dangerous question should 
solved. 
After the matter had been under consideration, 


if | mistake not, during two sessions of Congress, 


the Union must be dis 
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Mr. Clay—who was then in the prime of life and sertion, that the people of the North and South, 
the vigor of his manhood, and who, perhans, Kast and West, up to this time, have reg irded 
wielded more influence than any other man in the the Missouri compromise act as sacred as the Con- 
counciis of the nator himself a slaveholder, stitution of the United States itself. 
warmly espoused the Missourt compromise; the Now, sir, let us take up the measures of the 
eighth section of which reads as follow is compromise of 1850, and see whether it Is true 

I heat further enacted, Thatin all that territory ceded that the meaning and intent was to repeal the Mis- 
by 1 nee to toe United States ander the name ot Louis sourl compromise act of 1820. 
pani, W bi ie rus of 36° no th latitude, not inciuded In the consideration of the question, I do not 
Se ee ea ar Sige g te ta a. take into the account the mental reservations of 
punishinent of crimes whereof the parties shall have been gentlemen, but, for the elucidation of the subject, 
duly conewted, shall be, and hereby is PROMIBITED FOR L appeal to the records of the country. And what 
EVER.” are the compromises of 1850? What did the North 


‘The adoption and passage of the law, to author- 
ze ine people of Missouri to form a constitution, 
containing the section which | have just quoted, 
quieted at that time the excitement on the sub- 
ject of slavery, which had almost dissolved the 
Union. 
he adoption ¢ f the compromise line of 36° 30' 
extended westward to the territory of Mexico. 
In the bill for the organization of the Territories of 
Nebraska and Kansas, by tracing that line with 
the bill before us, it will be found that the terri- 
tory of Kansas and Nebraska mainly lies north 
of the Missouri compromise line. And suffer me 
here to say, in connection with what I intend to 
remark hereafter, that there exists 
earth, at this ume, for Incorporating that country 
Into two territorial governments. There are 
scarcely any white persons there; the most valu- 





no necessity on 


able portion of the « ountry has long sinee been 
given, under treaty with the Indians, to them for 
ermanent home, and no settlement of whites 
ean be made there until the Indians shall have been 
driven fyom that point to some other—the Lord 
knows where. 

sult it must be perceived by everybody, that 

the v ery object of the organization of those two 
Territories, with the provision contained in- each 
bili for the repeal of the Missouri compromise, is 
nothing more nor Jess than to permit slavery to 
exist in territory now free, equal in extent to at 
least ten States as larye as Indiana. Hence the 
anxiety felt and expressed in certain quarters with 
regard to the sub ject. 

i‘rom the adop ition of the Missouri compromise 
(which act remains in full force) up to the time of 
the introduction of the Nebraska and Kanzas ter- 
ritorial bills, we have heard nothing, from any 
quarter, in relation to the repeal of that compro- 
mise. And, let me remark here, lest J may forget 
it, th at, from the organization of the Genera! Gov- 
ernment to the present hour, the question of sla- 
very has never been a legitimate party question, 
as between Federalists and Repub! licans, ar nd be- 
tweén Whigs and Democrats. The only contro- 
versy on that point between the two sonia has 
been whether more Democrats in the non-slave- 
holding States were in favor of pro-slavery meas- 
ures than Whigs? Hence wesee, onthe question 
which resulted in the adoption of the Missouri 
compromise, that Democrats and Federalists stood 
together, shoulder to shoulder; their support of the 
measure depending more on locality than on party 
pole’. 
the times, that in the contest which resulted inthe 
adoption of the compromises of 1850, similar in- 
fluences prevailed. Two distinguished gentlemen, 
who, for years, had been estranged from each 
other, in consequence of or differences—Gen- 
eral Cass, and the lamented ¢ ‘lay—stood together 
for the compromises of 1850, and were regarded 
as the fathers of the measure. 

1 will hazard a remark here, and I do it to re- 
lieve the memory of that great man, Henry Clay, 
from the odium which is attempted to be placed 
oe it, that if he were alive, and in the Senate 
of the United States, no man would venture to 
introduce a proposition to repeal the Missouri 
compromise, and thereby to take from his name 
and fame the distinguished honor which he ac- 
quired as the father of aa great measure. It 
has been said recently, by a Senator from Ken- 
tucky, [Mr. Dixon »] that far. Clay considered the 
Missouri compromise unconstitutional; but, sir, 
such is not the general belief, and, for my ps art, i 
am of the opinion the remark was not made from 
a due consideration ofthe historic: il facts yaulthoush 
I will not doubt the Senator was honest in his 
expression, 


a] 


The history of the past sustains me in the as- | 


We furthermore see, by the history of 


lose by them, and what did the South gain? In 
the first place, the North was graciously accorded 
the elmuaivn of California into the Union as a 
free State. Being free territory when we acquired 
it, it continued so up to the time of her organiza- 
tion as a State; the people, through a convention, 
incorporating a provision that slavery should not 
be recognized in her constitution. 

I will now refer to the organization of the Ter- 
ritory of Utah. The territory is almost exclu- 
sively made of soil which we acquired by treaty 
with Mexico. It was free territory when we ac- 
quired it; made so by Mexican law, in connection 
with the Missouri compromise act. In the bill 
organizing the Territory, there is an express stip- 
ulation, not for the benefit of freedom, but for that 
of slavery, that, when she seeks to be admitted 
into the Union as a State, she may come in with 
or without slavery. 

Another compromise was the organization of 
the Territory of New Mexico, and a similar pro- 
vision is to be found in the law. And something 
more is to be found. 

It is said that the compromise of 1850 intended 
and does virtually repeal the Missouri compro- 
We will now inquire whether 
this position is true,as applied to the law organ- 
izing the Territory of New Mexico. 

Now, itis a fact that a part of the territory of 
New Mexico extends over and covers a portion 
of the territory which we acquired by the Louisi- 
ana purchase. The Missouri compromise, there- 
fore, applies to that portion of territory. It is 
north of 36° 30’, and being north, slavery is ex- 
cluded from it. The position which I assume is, 
that the Congress of the United States, when they 
passed the law organizing the Territory of New 
Mexico, instead of having in their minds the re- 
peal of the Missouri compromise, have, in that 
law, expressiy reénacted the Missouri compro- 
mise act. 

What is the language of the seventeenth sec- 
tion? Its this: 


mise act of 1820. 


‘That the Constitution, and all laws of the United States, 
which are not locally inapplicable, shall have the same 
force and eflect within the said Territory of New Mexico 
as elsewhere within the United States.’ 

Now, sir, what laws were embraced and re- 
enacted by the seventeenth section? The Missouri 
compromise act in full force, bearing on a portion 
of the Territory of New Mexico, Congress ex- 
pressly says the law shall continue in force as 
regards that T erritory. The same provision of 
law and state of things applies to the Territory of 
Utah. 

Thus far we see nothing in the history and let- 
ter of the compromise acts of 1850, which has a 
remote allusion to the repeal of the Missouri com- 
pro mise, but, on the contrary, we find the act 
itself is affirmed, to all intents and purposes. 

I will now notice the next measure of compro- 
mise, namely: The territorial boundary of the 
State of Texas. 

When Texas declared her independence, and 
achieved it, her soil was free, under Mexican law. 
As a Republic, she established slavery. It was 
important, in‘those compromises, inasmuch as we 
were then honestly, I suppose, engaged in the 
effort to settle the slavery question finally and for 
ever, to lay down the true boundary of ‘Texas. 

What did she exact?) She demanded, and sub- 

sequently obtained, a vast tract of free territory, 

over which she has extended slavery; and in ad- 
dition to this, and in order to quiet her, aaa to 
satisfy her delegation in Congress, and the South 
generally, we paid her the sum of ten millions of 
dollars. The time is not distant when one or 
more slave States will be admitted into the Union 
out of the free territory thus given to Texas. 
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Certainly here was concession on the part of 
the neople of the non-slaveholding States, which 
the South. 

| now proceed to notice the fugitive slave law. 
Whatis it, and what are its features? Ido not 
propose ta discuss it at length, b ut merely to refer 
to its origin, and some of its provisions. 

I learn, historically, that a distinguished Sena- 
tor from Indiana, now no more, while walking 
the streets Washington with a distinguished 


should not soon be forgotten by 


Senator from Virginia, suggested to him that per- 
haps if a more stringent law were passed for the 
reclamation of fugitive slaves, it would have a 
tendency to quiet the minds of the southern peo- 
ple. The suggestion was adopted by the Virginia 
Senator, and, accordingly, he drew up a bill and 
presented it to the Senate. After the bill had re- 
mained in that body for some time, this same Vir- 
ginia Senator rose in his place and stated that he 
had that morning received a bill relative to fugitive 
slaves, Which had been prepared by a distinguished 
Virginia lawyer in the city of Richmond, and that 
the bill contained provisions which he thought 
met the question more fully than the one which 
he had introduced. He therefore asked the leave 
of the Senate to withdraw his bill and to intro- 
duce that prepared by the Virginia lawyer. 

This bill passed the Senate and the House of 
Representatives, and became the law of the land, 
without the dotting of an i or the crossing of at, 
and without discussion in the House. 

It is too late to complain of the provisions of this 
law, if I were so disposed. Sufficient to say, by 
its terms, it compels every man in the non- -slave- 
holding States to aid and assist, under severe penal- 
ties, in the capture or reclamation of fugitive slaves 
when called upon by the United States marshal. 

When the precise provisions of the compromise 
acts, and especially those of the fugitive slave law, 
were ascertained throughout the non-slav eholding 
States, the excitement in all localities rose to the 
highest pitch; and the history of the times shows 
conclusively, that when arrests were first made 
under the fugitive slave law, senna bloodshed, 
and murder frequently took place. But, to calm 
this feeling, we in the non-slaveholding States 
preached from every stump, and in at 
press, that it would be better for the people to sub- 
mit to the laws than to resist, and to peril the 
safety of the Union; because, in the enactment of 
the compromise measures, the slavery question 
was forever quieted. 

It is said, though, that these acts of 1850 were 
meant and intended to repeal the Missouri com- 
promise. But, |] ask, when was the speech made 
in Congress pending those measures advocating 
or insisting upon such a result? 

I will state it as a rumor—a rumor, in my 
opinion, well founded—that during the delibera- 
tions of Congress on the compromise acts of 1850, 
the portion of our people known as Secessionists, 
proposed that if provision repealing the Missouri 
compromise act should be inserted in the series 
of measures, they would support them; and that 
the proposition was rejected by Clay and others 
with disdain. 

The compromise men, compromise Democrats, 
and gentlemen who are now engaged in reopening 

this slavery agitation, were so firmly wedded to 
the compromise acts of 1850 as ‘‘ a finality” of 
the slavery question and its discussion, that when 
we went into cauc us, at the commencement of tire 

last Congress, and before we proceeded to make 
our nominations, a finality resolution was intro- 
duced for the purpose of ascertaining how many 
indorsed the finality of the compromise measures. 
The resolution was voted down on that occasion, 
because it was believed to be irrelevant to the ob- 
jects of the meeting. 

' A short time after Congress convened, the Hon. 
Graham N. Fitch, of Indiana, offered what was 
called a finality resolution on the subject of slavery. 
This was on the first of March, 1852. (See House 
Journal, first session, Thirty-Second Congress.) 
The House, however, refused to suspend the rules 
to receive it: two thirds being necessary for that 
purpose; but the vote on that occasion was—yeas 
119, nays 74. 

On the 22d of March, Mr. Jackson, of Georgia, 
offered the same resolution, adding only the words 

| *and the act of the last Congress for that pur- 
ll pose,”’ so as to read: 
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for consideration, when Judge Hillyer, 
same Stateas Mr 
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1,) offered the 


That the series of acts passed during the fi 


questions therein embraced, 


>praintained and executed ¢ 


s were made to lay the reso- 


amendment on the table; 


adopted by—venas 104, 
) ue ime 
Pending this 
not a word was breathed on the point at tss: 
that If was meant and 


reso.ution, 


intended: by t 
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r events to 
platform, in 
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etty of Baltimore, 
Presidency. 1 find in the platform the following 


That Congress has 
>with or control the 


no paver under the Co 
stimntions of 


judges of ¢ verything appertaining to their own 
protibited by the Constitution ; that all efforts of the Aboli 
tionists or others, made toinduce Congress to interfere with 
orto take incipient steps in. relation 
alarming and 
and that all such etforts have an 


questions of slavery, 
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last Congress, 
taining fugitives from service 
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with fidelity thereto, 
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the Constitution, 


Democratic 
igressorou 


arty will resist all 
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general understanding, as de vel oy in 
per articles, and as stated by politicians, we must 
from the time the first Democratic 
convention assemb led in this country up to the 
Natforms adopted have _been 
rewarded by Democrats as binding upon all, 
contrast the lan ruage, the definite and dog le an 
of the platform which I 

which is now aaa to ‘a Ne. 
Kansas bills, and see how things 
It is said **the principles of the legisla- 
tion of 1850, commonly called the compromise 
’ were Intended 
pend, the Missouri compromise act of 1820. 


all admit that, 


present hour, the 


the prov ision 
braska and 


measures,’’ suspend, and 
In order to test the soundness of this proposi- 


a thing or two at the Balti- 
Suppose we had 


me suppose 
2 convention. 


: , said, in con- 
tinuation of the last 


have read 
, that we in- 


resolve which I 
jatform of the convention 
tended hereafter to insist on a repeal of the Mis- 
In what a ridiculous attitude 
should we have been placed, if, while pledging 
ourselves 


sourl compromise. 
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I 1e 
dent of the United State ! 

I re eat, °° if is strange, p strange if we 
intended hereafier to Insist on the repeal of tl 
Missouri mpromise, tue § lect did no t 
up for discussion in that convention. We me 


there for the purpose of harmonizing the Demo- 
cratic party in all localities. We admitted to that 
convention men who had strenuously supported 
the principles of the Wilmot prov iso,and who had 
voted for Van Buren and the Buffalo platform in 
1848. We met there the Secessionists of the S vuth, 
with all the odds and ends of the Democratic party. 
A committee was appointed, of it 

a from to the con- 
vention a platform on which all could stand. That 
platform things, that all 
agitation of M ease 
thenceforth and forever; and we adopted it, with 
the mental reservation, | suppose, in the estima- 
tion of that 


the members 


selected all localities, to submit 


stipulated, among other 


the slavery is toe 


question 


some gentlemen, a proposition is to 


W 


be made at this session of Congress to repeal the 
Missouri compromise ! ; 

Our Whiz friends, so faras the questir mn of slav- 
ery is concerned, adopted, substantially, the same 


1 . ‘ 
which we adopted, and nominated Gen- 


principle 


eral Scott as their standard-bearer. 

A‘ter the nomination, e protra ted debate of six 
months duration sprung up in Congress, confined 
mainly to the slavery question, and during the 





Ww h ile of the cont 
Whig, 


one 


nota single compromise 


any 
de- 


roversy 
nora singe ompromise Democrat, or 
breathed a word in tion to the 
arted—that they meant and intended 
Mis act. 

Millions of documents were printed, and com- 
mittees of safety and v by beth 
parties to remain in Washingten to superintend 
political operations, and to disseminate election- 
eering information during the presidential contest 
to every corner of the United States. But in all 
those documents thus circulated not a word « 
be found looking to the repeal of the Missouri 
compromise. On the contrary, it was urged -by 
both parties that the slavery question was defini- 
tively, finally, and distine tly settled, and would 
never again be agitated in Congress or elsewhere. 

General Pierce was elected President of the 
United States. He delivered to the country his 
inaugural address, laying down, in general terms, 
his future course of action. He treated the ques- 
tion of slavery as settled, and did not refer, even 
remotely, to the proposition to repeal the Missouri 
compromise act. Congress convened, and he trans- 
mitted his annual message; there was notin it the 
most remote allusion to the repeal of the Misscuri 
compromise act. Not a word has been said upon 
the subject inany document which has emanated 
from the Cabinet. Nota word. And I maysay here 
that, during thelast Congress, when certainly the 
force and effect of the compromise acts of 1850 
were as fresh in our minds as now, a bill was in- 
troduced organizing a territorial government for 
Nebraska, without containing an allusion to the 
repeal of the Missouri compromise act of 1820. 
This bill was introduced, and reported from the 
territorial committee of the House by Mr. Fall, 
of Missouri, a slaveholder and native of Virginia. 

The first, and the very first, we hear of it, comes 
to us, not in the original bill introduced this 
sion, and printed, for the oxzanization of the Ter- 
ritory of Nebraska, but inan amendment proposed 
to the bill, contemplating the formation of tivo ter- 
ritorial governments, Nebraska and Kansas; and 
in that amendment, for the first time,and to the 
astonishment of everybody, we find it foreshad- 
owed that we meant and intended, and had always 
been DRIVING AT IT, to repeal the Missouri com- 
promise act of 1820! 

To the credit of the South—and T sneak of it to 
their praise and integrity—the proposition does 
not come from them, but from the North; and, 
without pretending to read a Jecture to the South 
—for I have no right to do so, nor have they, in 
turn, a right to lecture us of the North—I would 
suggest to them, and appeal to their honor, 


else, rela 
sign now 


hereafter 


ass 





to reneal the sour compromise 


igilanece appointed 
zan app ( 





seSs- 


inter- 


rity, hich bearing, and chivalry, that they at onre 
sten forward, and, in a distinet and definite man- 
ner, arrest this terrible infraction on the general 


understanding of the country from 1820 to the 


present time. 


Weare pledged by our former acts to resist, in 
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and out of Congress, the discussion or the agita- 
tion of the slavery question. I suppose that the 

vho now prepose to repeal the Missouri 
c ‘ id not have believe cae anieee 
d { 1. of the subiect would be the means of cre- 
ati intense acifa ion in Congress and throu h- 
out the country. But now that they find that the 


country is already excited, and is continuing to be 
excited to the highest pitch on the subject of 
slavery, | apprehend that they will not insist upon 
their project, unless they ir to falsify their 

Discussions now taking | lace 


and breadth of the land, in the 


Ss 


tend 
former pledges. 
' 

through the leneth 
! 


are 











press and at public meetings, and in levislative 
halls; therefore itis their imperative duty to arrest 
the agitation at once by withdrawing the propost- 
tion and insisting on it no further. 

I trust, sir, | shall not be considered heterodox, 
and therefore adjudged to be an unworthy mem- 
ber of the Democratic party. I have high author- 

Nhs - } 
ity as to the soundness of my position; for I read 

d > oe o + * ' "1 
in the Union of the 20th of January last the fol- 
lowing remarks: 

‘ Pri triotism, votion to the Union, the inter 
est f the ratte pe riv, all suggest that that publ 
sentiment which now aequicsces cheerfully tn the pu I 
pies of the compromise of PSou shoald not be meonsider 
ately disturbed Phe triumphant election of President 
Pieree shows thaton this basis the learts and the judgments 
of the p te are with the Demoeraey We may venture 
to suggest thatitis well worthy of consideration whether 4 
faithtul adherenee to the creed which has been so triamiph 
antly indorsed by the props loes not require all z 
Democrats to hesitate and reflect maturely upon any pro; 

sil rm way me her of our { rt t olnect to an 
interp Hion upon that creed. In aword,it would be wise 
in all Db rats to consider whether it would not be satest 
to “LET WELL ENOUGH ALONE.’ ‘To REPEAL tHE Mts 
SOURT COMPROMISE might, and, according to our vie $ 
would, clear the principle of congressional non tatery 

tien of all embarrassment; but loult ether the good 
thus pro ed is pimporfant that ut vould he wise to seek 
it throuch the avitation which ne ssartiy stands in our putn. 
Upon a cahin review of the whole ground, we yet see no 


such reasc 
INDUCE ltl ro 


proposed to Mi 


ns fordisturbing the compromise of 1850 as CouLD 
ADVOCATE EITHER OF THE AMENDMENTS 
DouGLas’s bill.’ 


Ss 


But, sir, | deeply regret to say, that this same 
paper—the Union—three days after these remarks 
were printed, actualiy whirled round and 
ported, as marvelously ] proper, the amendment of 
Judge Dovetas to abrogate the Missouri ¢ ompro- 
mise. 

Sir, the friends of the repeal again changed their 
tactics; and on the 7th day of February, Judge 
DoveLas moved to amend the fourteenth section, 
striking out the words saying the Missouri com- 
erset ded by the princy les of the 
legislation of 1850, commonly called 
mise measures, and is hereby declared inopera- 
tive,’’ and to insert ** which, inconsistent 
with the principle of non-imtervention by Congr 
with slavery in the States and Territories as recog- 
nized by the legislation of 1850, commonly called 
the compro: measures, is hereby declared in- 
erative and void; it being the true intent and 
meaning of this act not to slavery into 
any Territory or State, nor to exclude it there- 
from, but to leave the verfectly free 
to form and regulate their domestic institutions in 
their own way, subject only to the Constitution 
of the United States. ”’ 

So it seems that the Senator and his friends were 
not willing to insist that the Missourl compromise 
of 1820 was ‘‘ superseded”? by the compromi: 
measures of 1850, but to assert that the former is 
merely ** inconsistent’? with the latter. 
the effect of their action is the same, namely: 
abrogation of the Missouri conipromise 

| might, sir, further fortify my position, but 
will now, in the conelus of this branch of the 
subject, merely quot e, W ithout comment, from the 
report of the Senate’s Committee on Territories 
If I am to be censured for my course on the Ne- 
braska bill, gentlemen more ambitious as states- 
men than myself must fall under the same con- 
But itis for an 
decide on the merits of this question. 
say: 


sup- 


1 


promise ** WAS SU] 


the compro- 


ine 


nise 
OF 


; od 
iecisiate 


people thereof; 
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Riot r 
aUL, SIT, 


tne 


sion 


impartial public to 


That com- 


demnation. 


mittee 


‘ Your committee do not feel themselves calied upon to 







enter into the discussion of these controverted question 

They involve the same crave ittues hich produced the i 
tation, the sectional strife, and the fearful struggle of 1850. 
As CONGRESS DEEMED IT WISE AND PRUDENT TO REFRAIN 
FROM DECIDING THE MATTER IN CONTROVERSY THEN, 
¢ither by athirmuing or repealing the Mexican Jaws, or by an 
act declaratory of the true intent of the Constitution an d the 
extent of th I ruleclion ully I by it to the clave property 
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in the Territories, so YOUR COMMITTEE ARE NOT PREPARED 
NOW TO RECOMMENI A DEPART FROM THRE COURS: 
PURSUED ON THAT MEMORAB! ore ASLON, EITHER BY 
FIRMING OR BEPEALING Til IGHTH SECTION OF ‘THE 
Missournt acr, or by any act declaratory of the meaning of 
the Constitution ia respect to the legal notits im dispute 

* Your committee deem it fortunate tor the peace of the 
country and the security of the Union, that the controversy 


then resulted in the adoption of the compromise measures 
Which the two great political parties, with singular una 
bimity, have atlirmed as a cardinal article of their faith, 
and proclaimed to the world as a final settlement of the 
controversy, and an end of the agitation. 4 due respect 
therefore, for the avowed opinions of Senators, as well as a 
proper sense of patriotic duty, enjoin upon your committee 
the propriety and necessity of a strict adherence to the 
principles and even a liberal adoption of the enactments of 
that adjustment in all their territorial bills, so far as the 
sane are not locally inapplicable.’ 

I think, sir, that when the idea first suggested 
itself to the movers in this matter, when they re- 
flected on their former position in relation to the 
question of slavery, and when they openly assert- 
ed that it was meant and intended by the compro- 
mise acts of 1850 to re 00 the Missouri compro- 
mise act of 1820, (they being conversant with the 
history of the entire question from the beginning, ) 
the eflrontery of the proposiuon must have man- 
tled the cheek of each one of them with shame. 

The gentlemen who had an active agency in the 
adoption of the compromise measures of 1850 
claimed at the time that they were the saviors of 
the Union. They took greatcredit to themselves, 
and seemed to believe, and so enforced on thecon- 
sideration of the people, the importance of their 
conduct, so as to have a claim on the Presidency, 
and to be made congressmen, and to monopolize 
all the offices of the nation—because they had quiet- 
ed the slavery agitation forever, throughout the 
Union. 

‘* Forever’’ is a word, however, which means, 
now, only for a brief season ! 

The same men come forward at this time and 
reopen the agitation which they had so frequently 
declared settled, thereby destroying in the public 
mind all the moral force of what they did, and 
ledged themselves solemnly to abide by, in 1350. 
{ suppose the finale of the question involving the 
repeal of the Missouri compromise will be, that 
these very same men have again saved the Union! 
How long they will continue to save it I will not 
conjecture; but, | suppose, as long as they shall 
be permitted to live! 

If | were to introduce a proposition in Congress 
to repeal the fugitive slave law, with what horror 
would it strike those gentlemen who now insist on 
the repeal of the Missourl compromise! Sir, the 
repeal of the one is as much a violation of the 
principles of the compromise of 1850 as the repeal 
of the other. The repeal of the fugitive slave law 
would not open up the slavery agitation to a greater 
extent than the proposition to repeal the Missouri 
compromise. If | should do that, | would be de- 
nounced from Maine to Georgia. Sir, in principle 
and effect there is no difference between the two 
propositions. 

The « »ompromise of 1850 was passed on and 
adopted with a view to the condition of things 
which then existed. The Missouri compromise 
was in full force at that time, and it was with di- 
rect reference to the longer continuance of that 
measure, and its maintenance, that the compro- 
mise of 1850 was passed. 

The history of the entire transaction shows this. 
The united people throughout the whole land un- 
derstand it in this light; and there is no man who 
is conversant to any extent with the past history 
of this transaction, with a parucle of honesty in 
his whole composition, but who must know that 
it was not dreamed of hereafter to insist that the 
intent and purpose of the compromise of 1850 was 
to repeal the compromise of 1820; it isa miserable 
after-thought, characterized by nothing but short- 
sighted political quackery. 

I have, sir, at this early day deemed it proper 
to place my views upon this subject on record. 
My speech will be printed and go forth to the 
world. It will find its way to my constituents. 
At the time they elected me to Congress the ques- 
tion was not mooted, not pi assed upon, nota 
word said with regard to it; so that in the position 
I have assumed | am without a guide, further 
than my own honest convictions. They will see 
my speech; they will learn my views; and I have 
this to say, that I shall not sub ject myself to the 
charge made by the gentleman from Virginia 
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[Mr. Smirn| against the gentleman from New 


Y« rk, ([Mr. Huoue S,| the other day, and in my 
} 


action will not be fo ind © skulku e? Venlhia my 
constituents. 

{ act without re card to the building up or the 
pulling down of any body or any faction. La oo 


as | believe, conscientiously right. If my people 
think | am wrong on this question, they have 
time to inform me of the fact. If they do, it will 
not be my pleasure to conform my vote to their 
wishes; but it will be my~ pleasure, and great 
pleasure, too, to resign my seat in Congress, and 
letthem send one in my place who will vote fora 
repeal of the Missouri compromise, and thereby 
carry out their wishes.¢ 

My purposes on this subject are fixed; and 1 
wish itto be distinetly understood, from this day, 
henceforth and forever, whether in or out of Con- 
gress, that | will resist with all the power and in- 
fluence which I may possess, a repeal of the 
compromise of 1820, 

i cannot, and will not legislate slavery into an 
empire now free. If the territory affected by the 
Missouri compromise act was slave territory, and 
act would make it free, | presume 
no move would be — in Congress to effect 
that object; if made, the mover would most cer- 
tainly place himself w sakes ‘the line of safe pre- 
cedents’’ for the Presidency. In the remarks [ 
have made in discharge of a conscientious duty, 
I mean no unkindness to any one, much less to 
Judge Doveras; he was my first choice for Presi- 
dent at the last national Democratic convention, 
and nothing since that time has occurred, so far 
as I know, to disturb our personal relations of 
friendship. My object is now, and has been, if 
possible, to bring the Democratic party where it 
proudly and inpregnably stood prior to the intro- 
duction of the uNwise measure to repeal the Mis- 
sourl compromise act. 

The principle asserted is, that the territory 
which now belongs to the United States, or that 
mi = hereafter be ac quired, is common property to 

; that the citizens of each State should have the 
unrestricted right to take their property, including 
slaves, into such territory, and be protected in 
such right. This Tresist. The principle, if right, 
should be universal, and operate in all the terri- 
tory now belonging to the United States, or that 
may hereafter be acquired. It should not depend 
upon the accident whether the territory comes to 
us as Slave or free territory. If slave territory, 
we need noaffirmative legislation; if free, we must 
authorize slavery to exist, or the principle 1s not 
carried out. Therefore it is our duty to legislate 
slavery into all the territory now free, or that may 
hereafter be acquired free. Atthe next Congress, 
or some subsequent Congress, if the sign should 
be right, we will be called upon to say that the 
principles contained in the compromise of 1854, 
in the act organizing the Territories of Nebraska 
and Kansas, ‘* superseded, and were intended to 
supersede, the Missouri compromise act of 120, 
and the compromises of 1850,’’ and therefore we 
must legislate slavery into all the territory now 
free. The pipes once settled, should be car- 
ried out; and when we acquire more territory, if 
free, we must legislate affirmatively for slavery. 

Members who are willing to take the yoke, and 
vo thus far, ought to vote to repeal the Missouri 
compromise act. The laws of Mexico, forbid- 
ding slavery in the territory we have acquired from 
her, and that which we are about to acquire under 
the Gadsden treaty, now before the Senate for con- 
firmation, and will probably acquire hereafter by 
other means, are not more sacred or American 
than the act of Congress admitting Missouri into 
the Union, which prohibits slavery north of 
36° 30’ north latitude. 
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NEBRASKA AND KANSAS BILL. 


SPEECH OF HON. JOHN KERR, 
OF NORTH CAROLINA, 
In THE Hovse or REPRESENTATIVES, 
February 17, 1850. 
The House being in the Committee of the Whole 
on the state of the Union, 


Mr. KERR said: 


I assure you, Mr. Chairman, that I have not ! 





[Feb. 17, 
“Ho. or Reps. 


risen on this occasion for the vain purpose merely 
tay, Ihave notsought to gratufy 


nfor public speaking, for | have had enough 


of making a disy 








@ Pass 
of that in my time. 

1 have risen to acquit myself of a high public 
duty—a duty which | owe to those who sent me 
here—by an endeavor to vindicate their rights upon 
this hae , and by making known to them what my 
sentiments are in regard to a question which, how- 
everexciting here, had not been broached before I 
left home, and was not anticipated by them. 

I came here, sir, with no dispositio nto engage in 
any political controversy of any character, w ithany 
party, or with any person. I have looked upon 
the storm which has so long raged upon our coun- 
try, as, In its character, extremely injurious to our 
institutions. I had longed to see it allayed; and, 
with many others, both North and South, | re- 
joiced when the joint counsel of the patriots and 
sages of J350 had effected an adjustment of the 
agitating question, upon which the storm arose, 
on a basis which, in my judgment, would satisfy 
the demand of all who acknowledged the ovliga- 
tions of republican principles. } 

I regarded the basis of the adjustment of 1850 
as the only means whereby our national existence 
could be perpetuated, and the general prosperity 
promoted. As a southern man, I felt myself 
specially bound to abide that compromise. I felt 
that we of the South were peculiarly called upon 
to insist upon its sacredness. For one, whatever 
course others might pursue, | resolved that under 
no circumstances could IL be induced ever to 
cooperate in any attempt to impair its solemn ob- 
ligations. 

Itis said now, however, that the spirit of the 
compromise is violated in the measure which we 
are considering. If that be so,] amagainstit. I 
examined that question anxiously before | made up 
my opinion. I felt that however important this 
principle was, however sacred as a fundamental 
maxim of free government, yet if its assertion at 
this time violated our plighted faith, | would forego 
its assertion now, and would content myself to 
yield it as an offering upon the altar of peace and 
harmony. But for the life of me, I am unable to 
perceive how any man, having a just regard to the 
rights of others, as well as his own, can Ingfputea 
violation of good faith to those who at prfSent in- 
sist upon the passage of this measure, asfrroposed 
by the Committee on Territories. 

“What was the adjustment of 1850? “How did 
it originate? As I have just stated, it grew out of 
a conflict of opinion in regard to this a: gitating 
question of slavery. What gave rise to that con- 
flict? Jt was ®he claim, upon the part of the 
majority in Congress, to interfere with the rights 
of the es in regulating and establishing their 
own institutions. How was that to be finally 
settled? In only one way, and that was by a 
clear, distinct, and unequivocal acknowledgment 
of the great principle of the right of the people to 
organize their own governments in their own way. 
In that sense, and that sense alone, the compro- 
mise measures of 1850 were a finality. With due 
respect to others, it seems to me to be absurd to 
call that settlement a finality in any other sense. 
It could not be a finality in any other sense than 
in that of an actual acknowledgment of the funda- 
mental principle on which all our territorial govern- 
ments should be organized. Itwasanadjustment of 
principle, and in that sense alone it was a finality. 
As such it has been recognized; as such it has 
been proclaimed by both the great parties of the 
country; and as such, for one, I will adhere to it. 

Sir, lam a southern man, deeply imbued with 
southern feelings; and though I do not think that 
1 could be justly charged with a violation of good 
faith in voting for this bill, on account of any 
obligation imposed upon me by the adjustment of 

1850 or the Missouri compromise, yet | should 
not have felt myself called upon to make any 
movement at all in regard to the slavery question 
at this time, for I had not known that a territorial 
government was needed for Nebraska; nor do I 
care whether it is or not. This is a matter of 
no importance to me or to my constituents. The 
vindication of a great principle is what I aim at, 
and what they desire. Resting upon our rights, 
and confiding in the integrity of the people of the 
United States, trusting to the patriousm of the 
North as well as the South, we have believed that 
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what we have always insisted upon is right, and 





‘ dy yner or later, be acknowledged to be so 
yall trae republicans. We have for years main- 

i ily ourown right t is we pleased 
revcard to our own governm and the richt of 
other peaple to do the same. it right hitherto 





has been too much denied in the North. But the 
force of truth Is ¢ onstantly manifesting itself, and 
cratification, the acknowledgment of 
our own great fundamental principle is made by 
statesmen. They come and tender us 
our own principle and form of government for 
the Territories--which sre our common property— 
andl we cannot refuse tne offer. 

I say nothing here in the spirit of idle boast. 
Southern pride is too great for that. We have 
stood up for our rights when we had no support 
in the North to sustain us. We have maintained 
this great doctrine when scarcely any northern 
statesman could be found who was willing to ac- 
knowledge its truth. Weshould prove recreant 
to our trusts and the interests of the southern 
States, if, at this time, when the North and the 
South are well nigh agreed upon it, we were dis- 
po ed to back out and repudiate the principle 
upon which we have always insisted, and which 

> have always urged upon the Union. 

"Fae may say what you please for peace and 
quietness. Youmay have what geographical lines 
you please; but there is no other mode under 
heaven whereby you can have peace and quiet 
for the country except that now proposeu in the 
Nebraska bill. 

i had intended, before { listened to the speech 
of the honorable gentleman from Georgia, (Mr. 
Srepuens,]| to go into the history of this Missouri 
compromise, but to do that now, I think would 
be unnecessarily to trespass upon the time and 
patience of the committee. Ile has placed that 
matter in its clearest possible light. He has shown 
the historical fact, that if ary part y—if any sec- 
tion—in this country, has again and again repu- 
diated the Missouri compromise, it is the North 
which has done it. I had intended to present 
these facts to the committee, but perhaps I should 
not have done it so clearly as the gentleman from 
Georgia. Indeed, I could scarcely hope to say 
anything so well as he says all things. Be that 
as it may, however, [ will not again travel over 
the ground he has occupied. He has shown 
clearly, that the South has never violated any of 
its pledges. And he has also shown that we have 
earried out, in good faith, the Missourt compro- 
er whenever the question has presented itself, 

Ithough opposed to its adoption originally. 

aaa sir, | do not stand here to- day to utter re- 
proaches against any one It ill becomes an 
American representative to cast repror ches upon 
any portion of his fellow-ritizens. Personal eet 
ances are not to be indulged, and surely they can- 
not be properly expressed upon this floor. Least 
no imputaty nM Upon any man nor upon any class 
of men. L do not call in question the intelligence 
or the patriotism of the people of the North. 
My personal intercourse since | have had the 
honor of a seat upon this floor, with gentlemen 
from that section of the country, has served but 
to auginent the respect | was disposed to feel for 
them before | came here. I confide in their intel- 
ligence. | confide in their patric tism, and T have 
great confidence that they will, sooner og later, 
coéperate with in carrying ont this great Amer- 
ic an principle which we are now insisting upon, 
and that we shall again be a harmonious as we 
are, unquestionably, now a great and prosperous 
pe yple. 


now, to our 


porthern 





But, sir, if any man thinks that while defending 
the institations under which I live Lam a slavery 
propagandist, he mistakes my character. The gen- 
tleman from Ohio (Mr. Campsen. } has declared 
that he is opposed to the policy of making con- 
quests for the purpose of propagating slavery. 
Will the gentleman pardon me for saying, that to 
me the remark seemed to have little application 
to the question in hand. Who on earth is the 
advocate of making ¢ onquest s for the sake of pro- 
pagating slavery? Where did the gentieman ever 
hear of a southern man who was an advoes: ref 
conquest for any such purpose? ; 

Sir, | am opposed to conquests. lam opposed 
to making men slaves who are not already 


slaves. I am an advocate for republican liberty— | 


for that republican liberty which consist 1 the 
right of all States to establish their own eoavern- 


ments in their own way; and Lam opposed to the 


estudbushment of anv system or principie among 

us by which any ene section may kave and enjoy 
+ ai . 

hither privileges than another. Iam ft requality 


of right among all sections, and for that alone. 

If a State desires to establish a government 
without domestic slavery, let itdo so. Ithas the 
republican right to do it. If we, of the South, 
choose to establish governments with domesti 
slavery, or if anywhere in the wide domain of our 
cor intry any portion of our people consti ituting ra 
State choose to establish a government with do- 
mestic slavery, in God’s name give them an equal 
right with those who do not approve that institu- 
tion 

Mr. CAMPBELL, (interrupting. ) 
tleman will allow me, I desire to know whether 
he is willing that, in the formation of new slave 
States, to be formed out of territory belonging to 
the General Government, there shall be a provi- 
sion which will bring upon this floor a represen- 
tation based upon white population merely? and, 
also, whether he is willing to allow the property 
of northern men to be represented upon this 
floor? ; 

Mr. KERR. Iam rather too lieve and loyal a 
citizen of this Government to he unprepared for 
that question. 





If the cen- 


I stand by the Constitution of my 
country, and the principles on which it is based, 
The Federal basis is the! hasis of re publ ieanism by 
the judgment of our forefathers, and [ intend to 
go no further than they in giving represe 
on this floor. 

Mr. CAMPBELL. It was never intended to 
fo further than it was when the Federal Constitu- 
tion was adopted. 

Mr. KERR. What I say is consistent with 
the prine iples of our fe ithers as embodied inthe Con- 
stitution of the Government which they framed. 
Give us but our rights under that Constitution and 
that Government, and we are satisfied. We ask 
no more, and we will submit to no less than that. 

Mr. CASKIE. Will my friend from North 
Carolina allow me to ask the gentleman frum Ohio 
a question ? 

Mr. KERR. I cannot now. 

Mr. HUNT. I object to these interruptions. 

Mr. CASKIE.  Lask the gentleman from Ohi 0, 
will he give us representation according to our pop- 
ulation ? 

Mr. HUNT. 
ruptions. 

Mr. KERR. We want to have equal rights 
with our northern brethren, under the Consti- 
tution of the Government which our fathers estab- 
lished. As asouthern man, Ll insist on this equal 
ity of rights. As a southern man,I never will 
submit to less than equi ill ity. 

I am, as my colleagues well know, at home 
considered one of the most ardent of Union men 
I have always been devoted to this Union. I 
regard it as the greatest blessing Heaven ever 
vouchsafed to a sinning nation. I regard it as the 
greatest security of human liberty that has ever 
existed on earth. I regard it as the best means of 
diffusing the blessings of republicanism throughout 
the world: as the best and surest means of elevating 
our species at home and abroad. But thus rever- 
encing it, as I do, loving it with fervent and en- 
thusiastic affection, the moment I discover that it 
is to be made use of by a dominant majority to 
oppress that section of the country in which my 
destiny, in God’s providence, has been cast, I 


ntatives 


I object to these frequent inter- 


trample it in the dust—lI jon any man, or any 
force, to pull it down, asserting and proclaiming 
to the last, ‘* Liberty and equality , or death.”’ 

I have no idea of adhering to the Union merely 
to be oppressed by the Union. Weare,however, 
getting to understand each other at last on this 
question of slavery, and { assure you that there is 
but one thing which I really fear with respect to 
it. lam not afraid of politicians as such. I am 
not afraid of gehtlemen whose proper business it 
is to administer the aifairs of this country, or to 
conduct its legislation, provided that they are not 
swayed by foreign and baneful influences. For, 
after all, Mr. Chairman, it is not so much the pol- 
iticians who are agitating and disturbing the coun, 
try as another class. We are disturbed by inilu- 
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mer y not il. I remember that Lord Lyttle- 
ton.it ribinge the troublous times of the great 
. ' ~ 
rele n in Envland, makes the following state- 
i t 
] the nublie calamities, a religious ! 

mire tae] ‘ ithe race of the eivil dissentions ; more 
frantic than those, more nuplacable, more averse to all 
hie Ng ineasures. The most intemperate counsels were 
considered the most pious, and a regard to the law. if it op 


posed the Wishes of these fiery zealots, was deemed irreli 
gion 

Now, sir, no one can look around him in this 
country, with any degree of coolness, without 
seeing that politicians, in or out of Convress, can 
wellenough understand their duty to their country. 
They can be very easily convineed of the course 
which it Is proper for them to pursue; but they 
stand too much in awe of that balance-holding 
power—that party who are guided by relicious 
fanaticism and fury—with whom the most intem- 
perate counse Is ave the most pr us, and who would 
upturn the Government—who would involve us 
in blood and carnage—who would bring upon us 
any calamity which the demon of evil has ever 
prac iced or man endured—rather than forego the 
cratification of their misguided passions, their mis- 
directed benevolence, their religious furor. 

Now sir, | beg to state that while I have the 
utmost respect even for a fanatic when he ts sin- 
cere, yet 1 wish to be understood as a southern 
man; | care not where the majority are, we must 
plant ourselves upon the Constitution, upon our 
legal rights, or we never shal) be able to makea 
the influence of 
fanaticism while they have a diabolical end to at- 


tain,and who, so far from regarding plizhted faith, 


snieeessful resistance to men under 


so far from adhering to contracts or compacts, 


openly proclatm the principle of a higher law—and 


defy all government and all authority when they 
come in conflict with the attainment of their un- 
hallowed purpose 

For one, sir, | disdain to hold anything upon 
so frail a tenure as the will of such men. Butwe 
are told that if we supersede the Missouri com- 
promise measure, the Whig party is broken down, 
Weare also told, that if we pass this bill, we 
break down the only barrier which the South has 
against the agcression of the Free-Soilers and Ab- 
olitionists Ff the North; that we destroy those 
men who have heretofore stood up for southern 
institutions, in defiance of the current of abolition 
Let me do justice to the honorable men 
who, in the North, have stood firmly by the rights 
of the Sout! 


inns : 
i 
unt uence. 


h, and who have defended us when we 
were wronged. | honor these men. !{ neversha 

peak otherwise than kindly and respevtfully of 
th rem. I shall be very sorry to codperate in any- 
thing calculated to injure their usefulness. I cer 


aI 


tainly would not do so, uniess theroughly pe 
suaded that it was required of me by a sense of 
duty | had no right to disregard. 

But, after all, what our northern friends tell us 
is, that our only security is in their grace and favor. 
Will they insist upon telling 
their rights exist 


southern men tha 
only by the grace and favor of 
northern gentlemen 2? If that is so, the sooner we 
part company the better. Grace, sir, is of the 
to mankind—the basis of his 
highest hope, his eternal happiness. But if I, and 
the people who sent me here, are to retain our |ib- 
erty, it must be by the grace of God, and not by 
the grace of man. I will not, for one, consent to 
have it said that our rights are secured, not by the 
by the force 
ress of truth, 


utmost tmportance 


strong power of the Constitution, ' 
of reason, not by the impregnable f 
but by the grace and favor of the northern } peop le. 
No, sir, whether Softs or Hards, whether WwW higs 
or Democrats, or by whatever term you desig- 
nate parties, when you stand up to the princi- 
ples upon which our Government is based, I, for 
one, wil! recognize you as brothers of the same 
national family. Bat whenever you establish that, 
under the Constitution, tle South is not to enjoy 
an equality of privilege with the 
you exer ise in your own sec tion of country the 
attributes of sovereignty, and deny the same to 
the South, it is time to partcompany. If we con- 
tinue in such a state of contest, it is time that we 


North, and while 


dissolved, and that you should establish a Gov- 
ernment for yourselves, and we one for ourselves. 

But, like the gentleman from Georgia, [Mr. 
Stepuens,] | have no serious apprehension as to 


ences much more hurtful than any which are the consequences of the passage of this measure. 
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There can be no greater danger in the future than 
there has been in the past. ‘The patriousm of 
the country is equal to every peril; and whenever 
the hour comes which demands It, you will find 
our people ready and willing to make persona! 
sacrifice 8, for vetting evel y other cons deration tor 


the sake of maintaining the union of the States 

I have no disturbing ap prehensions, nection, 
in regard to the future. I know it has been pro- 
claimed to us, from certain quarters, that agitation 
will take place. ‘The pulpit has been invoked to 
forsake its sacred calling, and agitate the political 
Let them avitate; 


elements. let them proclaim 
whatever war and crusade they please against 
southern rights and southern institutions. The 


South doe 

‘Truth,”’ 
SKELTON | 
to 


South is able to defend itself; but the 
not despair of support from the North. 
as the gentleman from New Jersey [Mr. 
remarked, ‘is mighty, and though crushed 
earth, will rise again.”’ I am spared the repetilion 
of that well-known quotation; and | venture to 
hope, familiar as that gentleman is with this poet- 
ical tribute to truth, that he will not fail, sooner or 
later, to feel its influence, especially when the ques- 
tion is fairly presented in regard to the lezal rights 
of the two sections of the country. I that 
he will perceive and admit that the people, afer 
all, are the best judges of their own government, 
and that they ought to have the right to establish 
such as they may deem proper. That is truth; 
truth of the most sacred character. 

The gentleman from New Jersey must, 
or later, cease to agitate, and with him a large por- 
tion of his northern brethren—— 

Mr. SKELTON, (iaterrupting.) I 
commenced, 

Mr. KERR. The gentleman says that he has 
not commenced agitation. But then he told 
the other day, if this Missouri compromise was 
repealed, that there would be great excitement; 
that northern men should stand up firmly for it; 
and if this Nebraska bill should pass he did not 
know what we should stand upon. These were 
his sentiments, and the sentiments of his friends; 
or, at least, the substance of what he said, as far 
as I could gather from his speec h, and the shes 
of almost every northern man who has spoken 
upon this subject. They toid us that they were 
to be sacrificed, and that they could not stand the 
tide of popular indignation —— 

Mr. SKELTON, (interrupting.) Will the gen- 
tleman from North Carolina allow me to say one 
word in this connection? I disclaim any intention 
of agitation; and, in addition to that, [ distinctly 
stated the other day that I intended to make no 
threats; that I advocated what I believed to be 
right, and if defeated that I should quietly sub- 


trust 


sooner 
have 


not 


us 


speec 


mit. I hope no agitation will result from this 
question. I would be much gratified, if this meas- 


ure passes, to see the countr y still resting in peas e 
and sec urity. I do not desire, and I wholly dis- 
claim the desire of. seeing any ill-will spring up in 
regard to the settlement of this question, 

Mr. KERR. Iam very glad to hear the state- 
ment of the gentleman. All 1 have to say is, that 
I wish others would agree with him in the same 
view. While he does not intend to agitate, I 
woul ask him to go one step further, and, if agi- 
tation is to commence, to rebuke it. I desire him 
to say as much as he now says at home, and to 
stand firmly upon that truth that is always 
triumphant; and, sooner or later, he will triumph 
too. 

When I rose, I did not expect to consume the 


so 


whole of the time allotted to me by the rules of 


the House. I do not feel as though 1 ought to 
detain the committee longer, but there are one or 
two topics which I have not as yet touched, and 
which I must briefly advert to before I sit down. 
I confess I have felt for a long time that there was 


one source of irritation which has grown out-of 


this sl ivery question, that will be forever removed 
by the measure for the organization of Nebraska 
and Kansas. With the South it is a point of 
honor. TheSouth feel that, whether slavery can 
be made profitable or not in any section of our 
country, we should at least have the privileze of 
carrying our slaves with us to any of our Terri- 
tories if we choose. This is with us a matter of 
feeling—a point of honor. 

Now, I take it, in this vast Territory of Nebraska 


slave labor will never be made very profitable. If 
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the privileges the northern people 
ance 


enjoyment of 
enjoy, when it is apparent that such persist 


can resultin no practical advantage to them, while 


itis only caleulated to irritate the feelings of the 
So ith ? 


Sir, Lanpeal to the sense of iustice of the North; 


I appeal to their sense of honor; | ask northern 
ventiemen if anything is to be gained by the course 
they are pursuing? You are likely to lose 


{ 
nothing by placing us upon an equality with your- 
Territories of Nebraska 
and Kansas. From their position, they will al- 
ways remain anti-slavery States. I can see 
principles in the world upon which the course of 
the North, in reference to these measures, can be 
justified. I can diseover no motive for such a 
course, unless it be to gratify the feelings to which 
I have already referred. 
I look with very great confidence to the day, 
and I thing it will not bea distant one, when we 
shall all be agreed that the State is one thine, and 


selves in respect to these 


ho 


the church quite another Whenever you con- 
nect the church and State, or permit churchmen, 
as such, to regulate the politics of a ne tion, he 


history of the world proves that it will always be 
disastrous to both. Therefore itis that I invoke 
rentlemen of all parties to eschew all connection 
with abolitionist and religious fanatics, and ad- 
here to the sound, republican principles upon which 
our republican institutions are based. 

In conclusion, sir, Lam glad, on one account,that 
these measures have originated at the time they 
have. We havealways heretofore been divided into 
two great political parties at the South. We have 
been contending about men, and contending about 
measures, until we have become about as much 
divided upon this heen ae pete upon any 
other question. I thank God the at, in his provi- 
dence, a state of things exists which has brought 
all southern men together—a state of things in 
which we know neither Whigs nor Democrats, in 
which we know neither slavery men nor anti- 

slavery 1 nen, but in which every man is judged 
simply by his fidelity tothe land of hisbirth. Ifheis 
ready to bear arms for the interests of his country— 
if he is ready to perish in the defense of his fi umily 
and his fi umily altars, then he is a true southerner; 

but if he is ready to yield one inch upon this great 
question, then we can no longer acknowledge him 
as one of us. However sincere he may be, how- 

ever honest, his opinions are such as will justify 
and demand of him that he shall affiliate with 
another class of men. If he would live in our 
country, and under the bright sun under which 
we exist, if he would enjoy the peace, the guiet, 
the comfort which arise from that institution which 
is so much denounced by northern men and for- 
eigners who know nothing of it—if he would enjoy 
the blessings and advantages which it dispenses, 
both to the white man and to the slave, he must 
identify himself in feeling and in action with us, 
and he must come up and present with us an un- 
divided front to the North and to the whole world 
when they endeavor to assail this, our cherished 
institution. 

Sir, many years ago, I confess I did not believe 
that the time would ever come when we of the 
South should be so strongly united as we are now. 
I once felt that, under the influences existing in 
thec ountry, we should always be separated to a 
certain extent. I desire to be duly grateful to 
Heaven that I have been disappointed in this an- 
ticipation, and that now, with a large portion of 
our northern fellow-citizens upon our side, we 
stand as oneman. And thus standing, what have 


to fear? I We 


we know we are ina minority. 
have not numerical strength, but, thank God! we 
have spirit, | trust, to maintain our rights. With 


truth upon our side, and a deep feeling of injuries 
Sankling in our hearts, with a burning devotion to 
the land which gave us birth, and an undying zeal 
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slaves are carried there at all, | a vend they for the promotion and protection of that institution 
‘ ve carried for purely domestic purposes, so. Which is endeared to us by the recollections and 
that the slaveh ding influence in the Government ociations of our infancy ,and the enjoyments 
is not likely to be auymented in any degree, ifthis of our manhood; animated by all these consider- 
Nebraska bill pas: ; ations, we strike for our rights; and, striking as 

Then whv not permit the South to enjoy thi one man, standing shoulder to shoulder, we can 
privilege? The North is not like y to lose any of | proudly defy a ** world in arms.’’? Twas born a 
Its political strength; nor is its influence in the | southern man; | have southern principles and 
Union likely, in any degree, to bediminished | byit. southern feelings. Whatever others may do, 
Why, then, hold on to the abstract principle? | whatever trials may come, in the language of an 
Why insist that we shall be excluded from the American statesman, now no more—'* The des- 


tiny of the South is my destiny, for good or for 
evil. 


NEBRASKA AND KANSAS 


SPEECH OF MR. TRUMAN 
OF CONNECTICUT, 
In THe Senate, February 10 and 11, 


BILL. 


SMITH, 


1854. 

The Senate having under consideration the bill 
to estabiish Territorial Governments for Nebraska 
and Kansas— 

Mr. SMITH rose and said: 

Mr. Presipent: I| rise to address the Senate on 
the subject now under consideration with unusual 
hesitation and reluctance. J have not been in the 
habit of obtruding myself on the notice of the 
Senate; and if I depart on the present occasion 
from the reserve which [ have prescribed to my- 
self, and ordinarily observed, it will be owing to 
my sense of the magnitude of the evils which 
must result from this measure, if it is to receive 
the sanction of the two Houses of Congress, and 
become the law of the land. 

it is now almost fifteen years since I became a 
member of Congress,and I have been almost in- 
cessantly present in the one body or the ot her, 
with the exception of the Twenty-Elghth Con- 
during which I was at home engaged in the 
discharge of the duties of my profession. I ven- 
ture to assert here, that there is no member of this 
or the other House who has taken less part than 
I have in the agitation of those deplorable sec- 
tional questions which have from time to time, and 
often unnecessarily, been thrown into the two 
Houses to disturb, ina high degree, the harmony 
of our public councils, and to put in hazard the 
peace of the country. I have contented myself 
with responding in the simple accents of ‘* yea ”” 
or **nay”’ to the various propositions of agitation 
and disturbance which have been submitted in 
either House. Ordinarily I have cast my vote in 
conformity with the predominating sentiment of 
my own section, for 1 do not pretend to be a 
‘northern man with southern principles,’’ and 
I have no confidence in any man who does set up 
that pretension. On one occasion, Mr. President, 
I did address the Senate at very considerable 
length on these topics, and itis the only time I 
have ever spoken to them in either House; it was 
on the 8th July, 1850, when the compromise meas- 
ures of that year were pending here, being the 
day before the death of the lamented Taylor. I 
undertook to demonstrate on that occasion that 
there was nothing of practical importance in any 
or all of the questions then in dispute, which oc- 
casioned so much disturbance here, and so much 
irritation elsewhere. Mr. Webster, in a speech 
delivered in this Chamber shortly after, paid me 
the high compliment of saying that I had fully 
succeeded in my object. I appreciate as highly 
as any member of this body can, the great princi- 
ples of free government which Jie at the founda- 
tion of this controversy, but I do not desire to 
have them introduced here, to become a subject of 
dispute, except when they can be made to have 
some useful practical application. As, then, I 
have not been an agitator, either here or else- 
where, I trust Senators will accord to me a patient 
hearing, though they may possibly differ from the 
views which shall have the honor to present. 

I have risen, Mr. President, to discuss the 
merits of this bill in extenso, and to dwell on 
topics, in the first instance, which have nothing 
to do with the slavery question. Unfortunately, ; 
that question has been thrust into the bill. I 
shall, however, state other objections, which 
skdjed, in my judgment, exclude this measure by 
the unanimous vote of the Senate; and then we 
can, if we please, leave the question alluded to 
| undecided. 


rress, 
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| say here, in broad terms, that there are ob- 
jectio is to the bill which ought to, and L believe 
“would, crush it to atoms, were there not mixed 
up with it that all-pervertng and blinding ele- 
I do not know 

honorable Senators 


ment—the negro controve 





that lL can get the ear of those 
who seem anNious to abrogate the eighth section 
of the act for the admission of Missouri into the 
Union, but my position is such as to authorize 
me to make a strong appeal to their candor and 
their sense of justice. I united with southern 
Senators in putting down the Nebraska bill of the 
last session, on the very objections which | now 
siate, notwithstanding it left the Missouri restric- 
tion untouched. 

in the first place, Mr. President, [ desire to in- 
quire of the Senate whether it is necessary or ex- 
pedient for us now to organize two additional 
Territories, when we have already no less than five, 


viz: Minnesota, Oregon, New Mexico, Utah, and 
Washington? I desire honorable Senators to 


potnt to any per id in the history of this country 
when we had so large a number on hand as at 
present; and yet itis proposed to add two more. 
tlow we came at the last session to suffer the bill 
to organize the Territory of Washington to pass 
without objection, is incomprehensible to me; for, 
in my judgment, it was totally unnecessary. 

My honorable friend, the chairman of the Com- 
mittee on ‘Territories, (Mr. Dovetas,] started at 
this session with a proposition to estab lish one 
Territory, which would give us six. I do not 
know how long that idea lasted: I believe, how- 
ever, only about one week—when the thought 
suddenly occurred to the chairman that it would 
be expedient to divide this one into two Territories. 
And now itseems we are to have seven Territories 
—in fact a complete litter of Territories—to be 
supported and maintained out of the Treasury of 
the United States. Sir, | beg leave to enter my 
eurnest protestagainst this policy. I verily believe 
that nothing could induce even southern Senators 
to vote for this extravagant proposition, were not 
the negro element mixed up with it. Where, sir, 
is all thistoend? Encouraged by what has already 
transpired, aconvention has been called, as | amin- 
formed, in Oregon, to form another Territory there. 

I admit that the vast expanse within our limits 
ought to be opened for settlement from time io 
time as it is needed, but the policy has been al- 
ready pushed as far as existing exigencies require. 
I say, in the first place, to create new Territories— 
to carry them up to the unprecedented number of 
seven—is contrary to the interest of the present 
organized States, particularly the land States. 
What, Mr. President, is their present condition ? 
Are they occupied? Are the public lands in them 
exhausted? Are there not in Miehigan, Wiscon- 
sin, lowa, Missouri, and Arkansas, vast bodies 
of public lands, untouched? Are there not large 
quantities in Illinois, a considerable quantity in 
Indi: una, and some in Ohio, to say nothing of the 
States on the Lower Mississippi and the Gulf of 
Mexico? I venture to assert that at least one half 
of the lands in these States remain unoccupied. 
There is a vast quantity of public land within 
their limits, besides a quantity little less in the 
hands of speculators. 

I say, in the second place, that it is contrary to 
the interest of the organized Territories to sanc- 
tion the policy of this bill. There is, sir, the Ter- 
ritory of Minnesota open for : settlement, compris- 
ing within its limits an expanse large enough to 
make three States like Pennsylvania: Then there 
are the Territories of Oregon and Washington, 
eagh sufficient for two, if not more, States. The 
Tetritory of Utah is good for one State. It will 
hardly do to count New Mexico, for I do not be- 
lieve that a sensible wolf would goto reside there. 
Why should we disperse our population? Why 
not fill up, to some extent, at least, the States and 
Territories now organized? The objection of in- 
jury to the one and the other would seem to me 
insurmountable. If there bea stern necessity— 
political or otherwise—for this measure, if it be 
desirabl eto smash the Missouri compromise to 
relieve the present Administration from the em- 
barragSments in which it has involved itself by 
taking the Abolitionists and Free-Soilers of the 

North to its bosom, avow your policy openly, 
and the motives of that policy, and then we shall 
know where we are! 
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But,eir, Lamanticipating. It is said that these 


Territories should be organized, because by that 
means the transit of persons and property across 
the continent would be facilitated. In answer to 
@hat I have to say, that this could be done by estab- 
lishing military posts along the line at trivial ex- 
pense. But there is a much more effectual means 
of accomplishing that object, which I will pro- 
pound for the consideration of honorable mem- 
bers, and that is a Pacific railroad; for which I 
contended most strenuously at the last session. 
I wish such a road property located, and | believe 
a central location the best, but [ may be disposed 
to concede that point, and go for a southern route, 
if you will agree to leave us undisturbed on the 
slavery question. We have made several compro- 
mises with you already, gentlemen of the South, 
which you fly from, or at least manifest a dispost- 
tion todoso. Will you Stand up to the new com- 
promise ? 

But, after all, sir, this business of creating Ter- 
ritories is no trivial affair, so far as the Treasury 
is concerned. During the last four years we 
have appropriated no less than $873,332 52 for 
our Territories. Of this amount, — 37 
lfas been ectually expended—leaving a balance of 
nearly $200,000 unexpended, but which is in 
conrse of being expended, and will soon be ex- 
hausted; for Ll have noticed that the Territories 
never fail to gel every dollar of their appropria- 
tions. The large sum of $873,332 52 was appro- 
priated when we had, in fact, only two Territo- 
rial governments, for the whole four years, two 
for three years, and one for only about six months. 
If the five governments had been in full blast du- 
ring the whole period, the aggregate appropriaz 
tions could not have been less than $1,000 000 of 
$1,200,000. Every Territory requires an outfit 
—which is ordinarily $50,000, viz: $25,000 for 
public buildings, $20, 000 for a penitentiary, and 
$5,000 for a library —so that, if this bill become a 
law, there is to be paid at once out of the Treasury 
$100,000 for the objects indicated. The annual 
cost of the executive, judicial, and legislative de- 
partments is about $30,000; and this will make, for 
seven Territories, the very considerable agg regate 
of $210,000 per annum. 

And this, sir, is not one half of the story 
Other large expenses will be inevitable. Much 
wil] be required to extend our post office and post 
road system over these Territories. We all oe 
that the Territories and new States do not refund 
to the Post Office Department the expenses re- 
quired within their respective jurisdictions for the 
transportation of the mails. 

In the next place, I have to say that we shall 
have to incur all the expenses of extending our 
land system throughout this vast extent of coun- 
try. The lands have to be surveyed or run out into 
townships and sections, and brought into the mar- 
ket for sale; this will probably require several 
hundred thousand dollars per annum. We shall 
have, also, to extinguish the Indian titles: first, 
such as are possessory; and, secondly, absolute— 
or where they have acquired the fee by treaty, or 
where the lands have been patented in c onformity 
thereto. We had in the bill, as it stood originally, 
an inkling of what we are to expect from this pol- 
icy. One section appropriated $100,000, and an- 
other 920.000, for enabling the President to com- 
mence negotiations to extinguish these titles. 
These clauses, however, have been stricken out— 
{ know not for what reason, unless it be by way 
of preparation for a very ré pid progress of the bill 
through the House of Representatives, on account 
of the vast merits of the negro clause. But the 
honorable chairman of the Committee on Indian 
Affairs had the frankness to announce that these 
appropriations were not to be abandoned—that 
they would be put into some other bill. No doubt 
they will be, and I fear that the aggregate first pro- 
posed will be doubled at least, even at the present 
session. My honorable and most excellent friend 
from Massachusetts, [Mr Everert,] who pro- 
nounced such an admirable discourse in this Cham- 
ber yesterday, addressed a very earnest hope to 
this body, that ample provision might be made for 
the poor indians. When these governments are 

formed, with all their paraphernalia, our people 
will rush into the Territories, and it would become 
a matter of necessity to extinguish the Indian title. 
W hat sum will be required for this purpose no 
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man can tell. I should not be surprised if it 
should amount finally to $50,000,000, or even 
$100,000,000. It must be recollected that we are 
to deal with the titles of half-civilized—I will not 
call them savage—tribes, where they own the fee, 
and are the proprietors of the soil, which will 
prove a much more serious matter than the a ‘qui- 
sition of possessory rights, as in ordinary cases. 

It is certain, also, that the adoption of this meas- 
ure will involve an increase of our Army expendi- 
tures. The Administration is now calling fora 
large addition to the Army, and I have a strong 
impression resting on ae mane that it is really 
needed, and shall vote for it, unless there be some 
good reason assigned to ie contrary. Butif you 
adopt this measure, a further augmentation will be 
required sooner or later—at least one regiment of 
mounted troops for each Territory. Collision 
with the Indians will be inevitable. Wars will be 
of frequent occurrence, and the expenditures under 
this head will extend over a long period—perhaps 
a quarter of acentury. 

1 will mention herea matter which Senators may 
think of trivial ee and that is the ex- 
pense of Delegates to Congress from our Territories. 
These are much greater than 1 had any idea of until 
I looked into the facts. For the last Congress 
they were as follows: 7 

Minnesota. 
Ist session—mileage, $1,*80 ; per diem, 





IRE ieee we cece soe «$4,080 00 
2d sion—-mileage, $1,880 “py r diem 
OOO ivcccdcntanéxceendquasuuchanes 2,584 00 


————__—— __ *6,664 00 
Oregon. 


Ist session—mileage, $5,960; per diem, 


EG a onic Jace scccancacsctsagtvedcsas 28,160 00 
2d session—mileage, $5,960; per diem, 
BIO B i c ctas Kecececscccncccscenccese 6,664 00 
—~-—— 14,824 00 
Utah 
Ist session—mileage, $2,577 60; per 
GOR ee ak wad ec ckaed hb ccde vucuere OO 
2d session—mileage, $2,577 60; per 
CROs DIGG cen sicnseccgetdesatiass 3,281 60 


——-_ 8,059 20 
New Mexico. 
Ist session—mileage, $2,096 SU; per 


We Eis chaxceekicuss <isteues #4,296 80 
2d session—mileage, $2,152 80; per 
Gs haba dk cbehesedsdcciasians 2,856 80 


—— 7,153 60 

$36,699 80 
To this aggregate is to be added at the present 
Congress an amount for the Territory of Wash 


ington equal to that of Oregon, viz.........06. 14,5824 00 
Aud then, should this bill pass, we shall have a 
further addition of at least 86,000 per Congress 
for each ‘Territory, equal tO. ....6 cccccccccces 12,000 00 
263,522 


Nothing could more fully illustrate the inequal- 
ity and abuses of the milea ge system than these 
details, but there is no hope “ofa correction at the 
hands of Congress. Let us, then, combine this 
with other financial elements adverted to, and give 
them, in the aggregate, their proper weight. 

I insist, in the next place, that this measure is 
perfec tly impracticable. I can demonstrate that 
it is impossible to execute it in conformity with its 
provisions and terms. You may do something in 
the nature of execution, but I say it would bea 
direct and palpable violation of the law _ I refer 
particularly to those provisions for the exercise of 
the elective franchise and for holding office. 4 will 
not detain the Senate 7 reading the parts of the 
bill to which Talla de, but I can state them briefly: 
It provides that a person to be capable of voting, 
or eligible to office, must be twenty-one years of 
age, a white male citizen of the United States—or 
an alien, also white, who has declared under oath 
his intention to become a citizen, and who is an 
inhabitant of the Territory—or, as it is expressed 
in another part of the bill, he must have therein 
‘shis permanent domicile, residence, habitation, 
and home.’ 

Sir, | think I can demonstrate, as a legal prop- 
osition, that there are, and can be, under your 
present laws, no inhabitantsthere. There may be 
individuals who are bodily within the limits of 
those Territories; where they are, if any, | do not 
know. A member of the House of Representa- 
tives from Missouri [Mr. Hall] said, at the last 
session, that there were, in the whole country 
now proposed to be organized under the names of 
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Nebraska and Kansas, about five hundred indi- try. Sir, aman we d ere hé lived 

viduals: lh avintlines (Mr. R snpson.] || Ele renlied. ‘all Ea | eC 

Vi us; and anotier memoer, | vir. LICHARI IN, rie rep ed, ail yore ’ l aS 

the chairman of the Flouse Committes 1 Territo well undertake to convert this pet e into 

ries, thought there were a out twelve hundred. I inhabitant, as to call the few people such who, 

donot ecarewhich number ts assumed to be correct nave been roamimge over that try ntrary to 
theing borne in mind that itis now proposed too law. My honora! friend I ( Is So 

divide this country into tro Territories. We doa tt anxious to put through the negro clause of this 

know where these five hundred or twelve hundred — bill, that he has worked himself up to the extrava- 

persons are. We do not kuow how many are in gant proposition, that these people nay be legally 

the proposed Nebraska, or how many in Kansas. called inkabitents. They are to be baptized ito 

Perhaps most or all are in Nebraska, and this the name of inhabitants, in violation of our most 

would leave few or none for Kansas. However familiar ideas, and all just notions on the subject 


this may be, 1 will now endeavor to show the Sen- 
ate that they cannot be called tnhabitants for the 
purposes indicated in the bill, 

The intercourse act of 1834 has many provis- 
which bear on thi By the first section 
of that act, ail the country comprised within the 
limits of the proposed Territories is declared ** to 
be the Indian country. By the second section it 
is provided that no person shall be permitted to 


ious ssubject. 


trade with any of the Indians in the Indian country, 

without a license therefor from the Superin send. 

ent of Indian Affairs, or Indian agent, or sub- 

arent: which license shall be issued for aterm not 
v9 


revocable whenever, In 
the opinion of the Superintendent, the party has 

sed’? any of the laws or regulations pro- 
vided for the government of trade and intercourse 
with the Indian tribes, or that it would be improper 
for him to remain in the Indian country. By the 


exceeding three years; 





**transeres 


third section, & power of revocation and exe lusion 
is vested in the President of the United States 
by the fifth section, licenses to trade are restricted 
to citizens of the United States; and aliens, though 


they have declared under oath their intention to 
become citizens, are wholly excluded. By the 
sixth section, aliens of every class are heavily 
fined if th ey enter the ** Indian country without 
a passport.”? By the tenth section, the Super- 
intendent of Indian Affairs and Indian agents, and 
> are authorized **to remove from the 
Indian country all persons found therein contrary 
to law, and the President of the United States is au- 
thorized to direct the military force to be employed 
in such removal.’’ By the twenty-third section, 
regulations are prescribed for the application of 
such force, but the details are not material. 

Now, | insist that these provisions amount to 
an utter exclusion of inhabitants from the country 
in any and every legal sense; and that [am not 
alone in this $ Ss opin Hon, appears from what was said 
V one of the members above alluded to, [Mr. 
in in the House of Representatives, at the 

session, as follows: ** The gentleman from 
North Carelina, (Mr. CLineman,] in the first place, 
objects to this Territory, because there are only jive or 
six hundred people settled there. Why is it the it there 
are not more people there? Simply because your laws 
will not let a white man settle eve.’ And further: 
‘*Is'soon as a while man goes into the Territory with- 
out a license from the Indian Department, there is a 
company of drageons to run him out of the Territory.” 

i have a great respect for, and confidence in, the 
Jearning and ability of the chairman of the Com- 
mittee on Territories, and I should like to have 
him explain how he can get intabitants into a coun- 
try where, by law, no person has a right to be for 
a single hour, except by license for a short period, 
and that, too, revoc able. 

W ell, s sir, in the year 1817, I studied Jaw, in com- 
panionship with my honorable friend from Dela- 
{|Mr. Crayton,] in good old Connecticut; 
and I then learned that, in order to constitute an 
inhabitant, a man must have a settled, permanent 
residen There must be no animo revertendi— 
no intention to go back to his old abode. Can it 
be said that licensed traders are in this predica- 
ment—that is to say, without the animo revertendi— 
when the law rigidly limits their presence in the 
Territory to three years, subject to be turned out 
at any time, at the pleasure of the President, or 
either of the other officers named in the act. A 
licensed trader an inhabitant! There are other 
thes in the bill which look very mysterious; but 
certainly itis a very great mystery how the honor- 
able chairman expects to turn a licensed trader into 


sub-agents’ 


all, 


b 
I 
las 


ware, 


ce. 


an inhabitant. As for the people who go there 
without license, the honorable Mr. Hall tells us 
that the moment they make their appearance a 


company of dragoons stood re: idy, sword in hand, 
armed to the teeth, to chase them out of the coun- 


the Indian lands, and 








are to “ turned upside down. 


Perhaps it will be said that there is some por- 


tion of these Territories to which the Indian title 
has been extinguished; and the honorable chair 
man may insist that, so faras that portion is con- 


and 


search out 


cerned, it has got some inhabitants anyhow; 
we may go up hill and down dale, and 
all the nooks and corners of the country, and may, 
perchance, find somebody whom we can, ina proper 
sense, call an inhabitant; but I very strongly sus- 
pect—I have a mind to use the word *‘ guess,’’ for 
[ have an indisputable title to it native of 
New England—that the five hundred people men: 
tioned by Mr Hall, and the twelve hundred eon- 
jectured by Mr. Richardson, will found on 
In immediate contact with 


as a 


] 
ne 


the Indian tribes. 

But if it be otherwise, or,in other words, if the 
population, such as it is, can be assigned to the 
other part of the Territories, then the honorable 
chairman, before he can call them inhabitants, will 
have to trample under foot another act of Congress. 
Yes. sir, another act. I sir, to the of 
b'7, by which it is expressly provided, that if 
any p — or rela shall intrude on the 
lands, he shall be treated as . aa itis 
made = duty of the proper officer of the Gov- 
ernment to turn him out, and, I think, also of the 
President to employ a military force if necessary. 
Here we have the drazoons again, chasing down 
the inhabitants of the honorable Senator from [lli- 
nois. Ido not know but that one of them may 
be the Abolition missionary, mentioned by the 
honorable Senator, who manifested his abolition- 
ism and his hatred of slavery in a very peculiar 
a remarkable manner, by purchasing and bring- 
ing ito the country a slave, whether male or 
nants the Senator did not say; perhaps he had 
better inquire. 


refer, act 
publie 


a trespasser 


Mr. DOUGLAS. I will inquire, if the gentle- 
man wishes it. 

Mr. SMITH. No, sir. I have nothing to do 
with the matter. I surrender the whole negro 


question to the Senator; he has jurisdiction of it, 
and I believe of nothing else. 

Nor @an the honorable Senator [Mr. Doveras] 
vet along with the law of 1841, w hic h authorizes 
preémption rights. sy the act referred to it is 
prov ided that whenever the Indian title to the pnb- 
lic lands has been extinguished, and the same have 
been surveyed, it shall be lawful for a citizen, or 
an alien aha has declared, under oath, an inten- 
tion to become a citizen, to enter upon a quarter 
section of such lands, settle thereon, and thus ac- 
quire the right of preémption on certain specified 
terms. Now, these lands have not been surveyed 
and the difficulty is equally insurmountable in both 
parts of these Territories; that is to say, where 
the Indian title has been extinguished, and where 
ithas not. I am very sorry that there should be 
so many obstacles to the progress of the Senator, 
for | have a sincere respect for him, nay, admira- 
tion, on account of his remarkable fecundity in 
the line of Territories. We have every session 
the parturition of a Territory; occasionally two at 
atime,as now. lam sorry that the travail throes 
should be so terrific. I do not helieve that even 
the Crsarian operation will save the patient. As, 
however, the honorable Senator is a devotee of 
progress, he must give birth to a Territory occa- 
sionally. I will proffer him a little bit of advice, 
if he will permit me, by way of preparation for 
“lying in.”’ In the first place, he should have 
the Indian title extinguished to a good breadth of 
country; and if he has any respect for the faith of 
treaties, such country should he located far away 
from those Indian Territories which we have 
guarantied and bound ourselves by the mast sol- 
emn obligations to secure to that unfortunate race 
| forever. 


of Connecticut. 
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In the next place, t he Senator ought to ask for 
aun appropriation to have lands surveyed, and after 
this has been done, and the country marked off 
Into townships, sections, and quarter sections, the 
settlers can go there and build thetr log-eabins— 
when my friend will have people in the country 
whom he ean properly call infabitants, and then 


he may go it blind in this business of manufac- 
turing ‘Territories, for aughtI care. Tlence, there 
are no inhabitants there, and can be none; and, 
therefore, an be neither voters nor office- 
holders, in conformity with the provisions of this 
bill. 

It isa remarkable fact, that the Senator [Mr. 
Doveras] does not in this bill, provide for the sus- 
pension or repeal either of the act of 1804 or that 
of 1807. Thus he leaves in full force, 
so that not only the Governor, but the Legislative 
Assembly itself, would be to be 
of the Territories by the dragoons. 
place can be found where it would 
erect a structure for the accommodat 
sembly; and suppose, moreover, that the body 
convenes, and is duly organized. Could they de- 
liberate in perce? Why, sir, in the very midst of 
a flight of oratory of some patriot, on (say) the 
negro Lage i—of which, according to this bill, 
they are to have sole jurisdiction—the dragoons 
might appear, and then we should have a univer- 
sal stampede of Governor, councillors, and repre- 


there c 


those acts 


linble ehased out 
Suppose some 
be lawful to 


ion of the As- 


sentatives! I can see them, even now, Streaming 
across the country, the dragoons in full chase, 
with the honorable Senator (who would naturally 


be at hand to take care of his offspring) following, 
booted and spurred, close at their heels, and trying 
to arrest so untimely a procedure, by reading the 
riot act. 

Besides, what 1s to be the state of things if we 
invite our people to rush in before the Jands are 
surveyed? Will it not produce confusion, utter 
confusion ? Suppose, on thesurveys being made, it 
turns out that two or more settlers are on the same 
quarter section, which of them is to have it?) To 
open the country to settlement in advance of the 
public surveys, is to the lastdegree absurd. Nay, 
you do not open it, you only ask our people to 
violate existing laws, and you make yourselves 
accessories before the fact to every species of enor- 
mity. 

But there are other parts of the machinery which 
will be found nearly as stubborn, if not quite. The 
Governor of each Territory i Is to lay off the same 
into council and represent: itive districts, and every 
councillor and representative must be an inhabitan it 
of the district. I would like to witness the pro- 
cess of laying off this country for the purposes 
indie ated. How is itto bedone? Where arethe 
villages? Wohefe are the inhabitants so ero uped 
as that ae could conveniently en prised with- 
ina distriet? Foraught | can see, in the exuber- 
ance of this policy, the Governor wou! ld have to 
manage somewhat in this wise: Log-cabin No. T, 
situated near the top of branch so-and-so, shall be 
district No. 1; and log-cabin No. 2, situated fifty 
miles northeast of No. 1, shall be distriet No. 2, 
and so on,to the end of thechapter. Perhaps the 
Governor would be reduced tosuch straits that he 
would have to constitute any half-dozen lob-cabins 
in the same vicinage, each into a district by itself, 
and then each oce upant would be sure to get into 
either the Council or the Legislative Assembly. I 
— that if the districts, as they must necessa- 
rily be constituted, were laid down on paper, it 
would cast this proceeding into contempt, and 
render it all a farce from beginning to end. 

ut, Mr. President, | now come to a question 
which [ deem of much higher importance than 
any to which I have hitherto adverted. tt is a 
question which, in my judgment, deeply concerns 
the honor of this Republic and the character = 
this nation for integrity and good faith. I sa 
that if you pass this bill, you initiate a poliey 
which will result in the outrageous breach of nu- 
merous treaties, which you have made with the 
Indian tribes now having a resting- -place west of 
the organized States Nay, itis a present viola- 
tion of those treaties. It will bring upon them 
irremediable calamities, and will, within a few 
years, consign them to utter annihilation. J am 
very much indebted to a gentleman, recently ; 
member of the Honse of Representatives, [Mr. 

| Howard, of Texes,| tor a digest of these trea- 
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It will greatly facilitate and ex- 


pedite the ¢ Xamination of the subject to use this 


of last session. 


divest, rather than to refer to the treaties them- 
selves. Before | proceed to speak particularly of 
these treaties, | wish to recur to the act of 1830, 
‘to provide for an exchange of lands with the 
Indians residing in any of the States or Territo- 
ries, and for their removal west of the Mississip- 
i.°? By the third section of the act it is provided 
hat in making the exchanges, ‘‘it shall and may 
ve lawful for the President solemnly to assure the tribe 
or nation with which the exchange is made, that the 
United States will forever secure and guaranty to 
them and their heir’ and successors, the country so 
exchanged with them; and if they prefer it, the United 
Stutes will cause a patent or grant to be ade and ex- 
ecuted to them for the same.”’ ‘This is certainly very 
strong language. ‘Thé President is authorized not 
only to give an assurance, but one of the most for- 
mal and solemn character—not only that they 
should be permitted to occupy their new homes in 
peace, but that the same should deseend to their 
children and their childrens’ children forever; and, 
moreover, that they might have the option of an ab- 
solute title secured by a patent under the sign man- 
ual of the President, and bearing the broad seal of 
our Republic. Considering that we were about to 
deal with poor, benighted, friendless Indians, such 
an enactmentimposes on us all the obligations of 
the most solemn treaties; and we have no moral 
right either to set them aside or to evade inthe 
slightest degree their force. Such was your legisla- 
tion, based on the policy of removing the Indit “ans 
from the east side of the Mississippi west of the 
organized States. [It was your policy to take them 
from their homes—from thegraves of their fathers, 
their wives, and children, across the ‘* Father of 
Waters ’’ into a land they knew not: and to in- 
duce them to yield all that men deem sacred, we 
said to them you shall have here an abiding place; 
here you shall no longer be disturbed by the law- 
less, nor pursued with importunitiés to yield your 
new abode. Well, sir, the treaties were made; 
the promises wereall given, and the Indians were 
induced to remove—though with much difficulty. 
Even a military force had to be emp loyed to some 
extent, if | do not mistake the history of the coun- 
try. IL will not speak of the hardships of that 
journey, nor of those greater hardships which 
they must have encountered when they, found 
themselves in the far West without dwellings, 
and with inadequate subsistence. This measure 
had, in fact, little reference to the true interest of 
these unhappy people, whatever suggestions to 
that effect imay be found in the public doc uments, 
but much more to the advancement of the States 

from which they were removed, tn po} ulation and 
wealth. Hence obligations arise which appeal to 
Tleaven, and which the highest considerations of 
duty require us to execute and fulfill. What, Mr. 
President, are these treaties? I find that they 
divide themselves into three different classes: First, 
treaties which stipulate in express terms that the 
lands ceded shall not be included within any State 

r Territory without the consent of the Indians. 
Secondly, treaties which contain the same stipu- 
lation, without any qualification whatever, that is 
to say, the words “ without their cor sent? are 
left out, so that the stipulation is absolute; and in 
the third class there 1s nothing said in express 
terms about their being included in any State or 
Territory; but language is used of an equivalent 
character. The language in ever; y instance im- 
ports that these lands were to be their permanent 
home and final abiding piace. 

I ask honorable Senators to tell me, when it is 
said to an Indian tribe that they shall have a cer- 
{xin tract of country as a permanent home, what 
is meant by it? Do you not intend that they shall 
understand it as importing a guarantee that they 
shall haye it as an abiding place forever? Indeed 
Ll consider the language of those treaties which 
contain only general words as importing the same 
thing as the more pree ise stipulations of the first 
two classes of treaties, particularly as their gen- 
eral words connect themselves with the third sec- 
tion of the act of 1850. 


wt ae 


Bat, Mr. President, my friend, the chairman of 


the Committee on ‘Territories, insists that he has 
delivered the bill from the objectinns which I now 


urge. In the first place, it is admitted that the) 








The Nebraska and Kansas Bill—Mr. Smith. of Connecticut. 


‘ ‘ | 
lines propounded sweep within en l'erritory the 


Indian lands thereto appertaining; or, in other 
words, the exterior nae of Nebraska embrace a 
portion of these Indian grants, and the exteriot 
lines of Kansas the residue, so that they are all 
included either in the one or the other. ‘This, it 
is adinitied, would be a clear and palpable viola- 
tion of the treaties. In order to obviate this diffi- 
culty, my honorable friend has inserted in so much 
of the bill as relates to Nebraska the following 
proviso: 

“ That nothing in this act contained shall be construed to 
impair the rights Of person or property now pertaining to 
the Indians in said ‘Territory, so long as such rights shall 
remain unextinguished by treaty between the United States 
and such Judians, or to include any territory which, by 
treaty with any indian tribe, ts not, without the consent of 
said tribe, to be rncluded within the territorial limits or juris 
diction of any State or Verntory ; butall such territory shall 
be excepted out of the boundaries, and constitute no part of 
the Territory of Nebraska, until said tribe shall signity ther 
assent to tie President of the United States to be included 
Within tie said Territory of Nebraska.”’ 

And then he has inserted a similar proviso in 
that part of the bill which relatesto Kansas. 

My honorable friend, the chairman, thrusts 
them all into the ‘Territories, and then, in order 
to relieve the bill of bad faith, he snaiches them 
out—where they are to remain until they shall 
‘* signify to the President of the United States 
their assent to be included within the proper Ter- 


,ritory.”? How signify? What amounts to a sig- 


nifying of their assent? Will they write a letter 
to the President? Are they to send an Indian talk ? 
Is a delegation to appear at the White House to 
smoke with the Executive the calumet of peace? 
There is no suggestion of a treaty. The Senas 
is to have nothing to do with the subject; vl 
something is to be done which, in the judgment 
of the Executive, shall amount to a signifying of 
assent—then they are to jump right in. ; 
You sweep your boundaries around them in the 
first instance, and have them momentarily, then 
put them out with a great parade of fairness, and 
then you set a snare for them, under the head of 
‘* assent signified’’—knowing that it would have 
precisely the same effect as if all this jugelery of 
in and out, and in again, were not resorted to. 
Now, Mr. President, f am a plain man, and I 
desire to say, in broad terms, and in measured 
language, that this is a mockery—a complete 
mockery! ‘* You keep the word of promise to 
the ear, but break it to the hope.’? Now | want 
to propound to my honorable friend, the chairman 
of the committee, one question. I want to know 
if this is nota final act of legislation? Does not 
this bill include within the Territories all these 
grants in futuro, and all the residue of the country 
comprised within the exterior limits, in presenti ? 
And I manitain that to include them by a final act 
of legislation—though in fulwro—is just as much a 
breach of the treaties as it would be to include 
them in presenti. You do the very thing which the 
lnudians provided against by these stipulations. 
They knew that if they were included within the 
limits of any Territory or State, every effort 
would be made to get away their lands. And do 
you gain anything—so far as the question of 
good faith is concerned—by including them in 
the Territories in futuro, and then embarking in- 
stantly in that very effort? Does it make any 
difference to the poor Indians in what order the 
facts occur? The purpose to include them in the 
Territories, and to get away their lands, is enter- 
tained at one and the same moment, and that is 
avowed on the face of the bill. I beg Senators to 
consider what was the object of these treaty stipu- 
lations, not to be included in the limits of any State 
or Territory. Was it to secure to the Indians 
their lands? No! because the treaties declare, in 
express terms, that they shall be theirs forever. 
Was it to secure to them the right of self-¢overn- 
ment? Not at all: for the treaties are equally 
explicit on that point. What, then, was the object 
of it! It was to protect themselves against the 
all-corrupting effect of our glittering gold. They 
had experienced the bitter consequences of such 
seductions before. Indeed it is well known that 
it has been the settled policy of this Government 
for the last quarter of a century, inaugurated by 
the late President Jackson, to separate the Indian 
race wholly from our own people, and to place 


} 
them by themselves, where they cou id he educated, 


civilized, and, if possible, christianized ; where | 
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there would be no motive, either on the part of 


the General Government or the people of any State 


or Territory, for dispossessing them of their lands, 
All this is now to be reversed. “And how me can 
you expect to escape the reproach of just and 
good men everywhere’ Sir, l rejoice that there 
Is one honorable member of this bod y—I refer to 
my friend from Texas, [Mr. Houston]—who has 
long been the protector and ruardian of these poor 
people, and who will endeavor to assert and vin- 
dicate their rights under the treaties to which I 


have referred. He is much more competent todo 


justice to the subject than Lam, and | rejoice to be 


able to turn the case over to his faithful hands. 
If you commence the police y of dispossessing r, yout 
will pursue it to a consummation. Where > are 
these unfortunate people to go? Will there not 
soon bea vast population in Minnesota—an im- 
mense column of enlightened, intelligent, patriot 
freemen, rushing forward from the Mississippi to 
the base of the Rocky Mountains, and ultimate! y 
overleaping that barrier, and occ upying the terri- 
tory beyond? Lask you, then, can they go North? 
No, sir; manifestly no. Will they go Sout h; will 
you turn them down upon the State of Texas? 
W ould it be just to that Sr ate todo so? And how 
long could they exist there? Is there not another 
mighty column advancing from the Gulf of Mex- 
ico to the north and northwest, which is ere lone 
to give to the State of Texas an amount of popula- 
tion and wealth which will render her little, if any, 
inferior to any State in the Union? : 

You first lay hands on all their territory east of 
the Mississippi, and now you lay hands on all 
their territory west of that river—or, rather, you 

initiate a policy which is to have that result, to a 
dead certainty. If you pass this bill you write 
down against the aboriginal inhabitants of this 
country a sentence of annihilation. Are they to 
be dealt with fairly even in carrying out this 
scheme, which seems to me to be perfidious? Will 
it not be a spoliation? Itis true indemnities will 
be granted—perhaps inadequate; but whether ade- 
quate or inadequate, nine tenths of the amount 
will find its way into the pockets of our own peo- 
ple, leaving no substantial benefit to the poor In- 
dians. 

We are to crush them down, rob them of their 
territory, and to leave them withouf an abiding 
place. Ere long nothing will remain of them but 
the record of their wrongs on the darkest page of 
our history. 

lt was mainly on the ground last assumed that 
I opposed the bill of the last session, though it 
left the Missouri restriction in full vigor. Having 
passed the House, a motion was made on the 2d 
of March, by the honorable chairman [Mr. Dove 
LAs] to p sroceed to its consideration, which failed 
by a vote of 20 yeas to 25 nays. This motion 
was renewed the succeeding day, and the bill was 
taken up without a division, when a Senator from 

Arkansas moved to lay it on the table, which pre- 
vailed by a vote of 23 yeas to 17 nays. On the 
first occasion four northern Senators, viz: Messrs. 
Bradbury, Davis, Fish, and Foot, voted with me 
in the negative; and on the last, four also, viz. 
Messrs. Brodhead, Davis, Fish, and Phelps, voted 
with me in the negative. Messrs. Brodhead and 
Phelps were not present on the first occasion, and 
Mr. Bradbury on the last. It thus appears that 
seven northern Senators, including myself, op- 
posed themselves to this bill resolutely and firmly, 
nodoubt all on the grounds now assumed, and we 
were suppo yrted by every Senator from the slave- 
holding States, with the exception of tie Senators 
from Missouri, {Messrs. Aremtson and Gerer,] 
and it is with infinite concern [ see a disposition 
manifested now by my friends of the slavehold- 
ing States, to change front and go for this bill en 
masse. But right cannot be made wrong, nor 
wrong right, by the introduction of the negro 
clause. I shall < envy the position of oe 
ble Senators if such = ull | be their ultimate cours 
What will posterity What good and just 
men everywhere? 

Sir, it 1s contrary to the true interests of the 
slaveholding States to filch - se lands from the 
poor Indians, and break up their settlements. My 
Opinion is, we should form na country covered 
by the grants, and perhaps some of the adjoining 
country, into a distinct Territory—an Indian Terri- 
tory—and then we should concede to them a Dele- 
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gate in Convress, which, if | mistake not, we 
have authorized them to expect by the terms of 
one or more of the treaties. | would then cnangze 
our t nicy entirely. | would exclude the trace 

at a \ , | wou ! exclude the great curse of 
t) Indian race, alcohol Whatever goods or 
a cultural dustiruments they require can be pure 





the United States through the Was 

{ wouid pursue such a policy as to 
avoca- 
tions of the plow, the axe, and the scythe, and 
aus build up a prosy not 

ity, as ap erpetual monument to the justice and 
ee of American people. IT would not 


the treaties, even though you now 


chased by 
Department 

aldead , them f = a eh 
graduawiy wean tiem trom the chase to the 


perous if a vrealt commu- 





the 
from 
for the firs 
ry north of 36° 30’. I 
by the faith of treatres 
litia ruat celwin. 
Here the Senate, on motion 
and on the succeeding day, 


depart 
to enact the exciusion 
for standing 


‘* Fiat jus- 


proposed st time 


of slaver am 


at all hazards. 


by Mr ° 


to wit, 


SEWARD, 


. 
adjourned; Iri- 


day, February 11, it resumed the consideration 
of the subject, when Mr. SMITH. proceeded 
follows: 

Mr. Presipenr: | resume the remarks which | 
was addressing to the Senate yesterday, by recur- 
ring to some of the last words uttered by the great 
Dantel Webster in this Chamber. ‘They were as 


follows: 


‘eSiryiny object Is peace 5 my obie etisreconeiliation,. My 


purpose is notto make up a case for the North or South. 
My object is notto continue useless and irritating contro 
versies, Lam agaist agitators, North and South. Tam 


against Jocal ideas, North and South; and against all nar 
row and local contests. [Taman American, and know no 
locality in Amenea—that is my country—that is my coun 
ir My heart, my sentiments, my judgment, demand of me 
that | shall pursve the good, and Uie harmony, and the 


nion of the whole country.?” 

Precisely in this spirit I rise, Mr. President, to 
oppose the clauses of this bill which proposes to 
abrogate the Missouri compromise. In the same 
generous, liberal, and truly national spirit, with 
a view to the peace of thee ountry, and to seis 
the reconciliation so happily accomplished in 1850, 
1 shall resist to the last this unnecessary measure. 
The course which I pursued at the last session, in 
voting, as already stated, against the bill for or- 
eanizing Nebraska, when it left the exclusion of 
slavery north of 36° 30’ untouched, 1s proof con- 
clusive that “my Opposition now is not based on 
sectional motives. I feel at liberty, under such 
circumstances, to speak, and shall speak with en- 
tire freedom. I do not hesitate, Mr. President, to 
pronounce this proposition @ fire-brand thrown into 
the two LLlouses of It is, in my judg- 
ment, celeulated to inflame the country in a high 
degree, and to bring back upon us all the ¢ 
and evils from which we have but just oe by 
the efforts of our wisest and best men. We are 
now to undo the great measures of peace which 
were adopted in 1850, and which have-been cor- 
dially acquiesced in by all parties and all sections 
of the country. In short, we are to have strifes, 
bickerings, alienations, and disturbance, without 
thé slightest prospect of benefit to either section. 
] hope there is enough of goodness and modera- 
tion in the body to put down this project of mis- 
chief at once, so that we may consecrate our time 
and our faculties to the promotion of such meas- 
ures as are demanded by the welfare of a great 
and united people. 

And here, Mr. President, I cannot help noticing 
the extraordinary manner in which this measure 
has been sprungupon Congress. Was it suggested 
or dreamed of betore we metat this Capitol on the 
first Monday of | are Had it been adverted 
to in the newspapers, or at public meetings of our 
eitzens, either Sinisa or South? Have the oe 
latures of the southern States demanded it, or has 
there been any expression of public sentiment, 
either there or elsewhere, to sustain it? On the 
contrary, is not the universal acqniescence of the 
intry in the bill of the last session, which left 
the Missouri restriction in full force, proof conelu- 
sive the American people have been taken 
completely by surprise? 

Why, sir, that bill was carried through 
House by a larve majority, 


x - 
Congress. 


angers 


cor 
that 


the 
the vote being—vyeas 





98, nays 43. ‘There were in the affirmative no less 
than twenty votes from the slaveholding States, 
viz: From Maryland, Evans; from Virginia, Hol- 


liday, MeMulilin, and Powell; from Alabama, 
Cobb and Smith; from Louisiana, Landry and St. 
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Martin; from Kentucky, Grey, Stone, and Ware 
-— ‘Tennessee, Johnsor P a dieet WV, Watkins 
1W iL lamas ;and from Mis i, Darby, Hall, 
Mil er,and Porter. Th we find gentlemen from 
every part of the country pou 7 the organiza 
tion of Nebras!} ‘ with lavery tot ‘yy 2 ude 
vom its limits the act of 1620 Lam di posed 
to think that there is not a man in the natlon who 


has been more strenuous in upholding the rights, 





the interests, and the honor of his own section, 
than the present able Executive of Tennessee; and 
yet he deemed it but just that the Missouri re- 


should be maintained, and Nebraska 
subject to that restriction, unimpaired 
and in foree. Iwould inquire, moreover, why the 
President did not advert to this subject in his an- 


nual message at the opening of the preseit ses 


striction 


organized, 


sion. 
It the restriction be a grievance, and its repeal be 


called for by the public sentiment of the South, 
surely hemust have known it. If it berepugnant 
to the adjustment of 1850, and subversive of our 
true interests, surely the fact could not have es- 


caped his vigilance. And yet, sir, in a moment of 


profound repose, and without the knowledge o1 


suspicion, | venture to say, of five members, this 
magazine of explosive materials has been intro- 
duced into Congress, and we are required to deal 
with itas best we may. I am confident the im- 
pression will exist universally, or nearly so, that 


there are other objects than the public good which 
have prompted this extraordinary procedure. | 
fear is nothing on the 


pe itieal checker-board . 


but a movement 
and has more re 
and future presidential elections, 
tan the real welfare of the American people. 

I cannot avoid, Mr. President, taking some 
tice of the singular mutations which this 
measure has undergone. It has been presented to 
us in all mannerof shapes and forms. In the first 
place, we have submitted to us a report from om 
Committee on Territories, in which, after looking 
at the subject in all its bearings, they very wisely 
and properly conclude, that they could not recom- 
mend the repeal of the eizhth section of the Mis- 
souri act, and they report a bill which certainly 
does not repeal it in express terms, but concludes 
with the following section: 


that this 
¢, . 

“erence 
le party objects, 


no- 


here 


“Sec. 2). And he it further enacted, Tiat, in order to 
avoid all misconstruction, it is hereby declared to be the 
true intent and meaning of this act, so far as the question 
ot slave rv is concerne d,to ¢ arry into pra etieal operation 
the following propositions and principles established by the 
compromise measures of 1850, to wit: 

* First. That all sions pertaining to slavery in the 
‘Terriories, and in the new States to be formed therefrom, 
are to be left to the decision of the people residing therein, 
through their appropriate representatives. 

‘second. That + all cases involving title to slaves’ and 
‘questions of personal freedom,’ are referred to the adjudi 
cation ot the loeal tribunals, with the right of appeal to the 
Supreme Court of the United States 


qne 


‘Third. That the provisions of the Constitution and laws 
of the United States, in respect to fugitives trom service, 
are to be carried into fanthiul execution in all * the organ 


ized ‘Territories’ the same as in the States. 


I consider this section as one of the most ex- 
traordinary samples of legislation which has ever 
been presented to the civilized world. It opens 
with intimating that the bill is susceptible of some 
‘* misconstruction,’’ but how, or where, Is not In- 
dicated. The question here arises, that if there 
be doubtful clauses in the bills, why not amend 
them at once? Why resort to such a roundabout 
wav to do what might be done with two or three 
dashes of the pen? But the honorable chairman 
will have it that there is a lurking doubt 
where, which he himself perha ApS could not detect 
The bill Is everywhere very plain, and does Hot 
touch the Missouri restriction. But, neverthe- 
the Senator informs us that his object is ** to 
carry into practical operation’ certain °° proposi- 
tions and principles.’’ Well, then, sir, why not 

But this, it seems, 


some- 


less, 


write them down at once? 
would not answer some inscrutable purpose of the 
ehairman, and therefore he adds as one of 
propositions or principles, ‘‘that all questions 
pertaining to slavery in the Territories and in the 
new States to be formed therefrom, are to be left 
to the people residing therein, through their ap- 
propriate represent Now , sir, what does 
this mean? Does it repeal the restriction of 1820? 
Was it intended to repeal it? Ifso, why not use 
the ordinary words of repeal? 1 venture to assert 
that never has C nor the American 
people, been puzzled so much as they were by 


his 


atives 


ongress, 
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this Del; hic oracle. In one quarter ¢ nion 
it was understeod to mean one thing,and in the 
Opposite quarter a diferent thing. I, myself, 
concluded that it would take a jury of nineteen 
Philadelphia lawyers to ‘fix its meaning. I am 
retty well satisted that the real object was to 
discredit the eighth section and to throw it into 
doubt, I think | ean find a clue to the real 


pp urpose of 
the language 


that part of the bill now before us, in 
addressed by the honorable chair- 


man [Mr. Doveras] to the Senate, on opening 
this debate, as follows: 
‘IT know there are some men, Whigs and Democrats, 


who, not willing to repudiate the Baitimore plattorm of 
ther own party, would be withing tg vote for this principle, 
provided they could do so in such equivoeal terms that they 
could deny that it means what it was intended to mean in 
certup localities. | do not wish to dealin any equivocal 
language.”? 


We all know the honorable chairman ts distin- 
guished for his frankness; he uses no equivecal 
lanzuage—not he! His object was truly philan- 


thropic—it was to accommodate certain tender- 
footed ** Whigs and Demeerats’’ who might be 
‘“Swilling to vote for this principle’’—that is to 


say, the overthrow of the Missouri compromise— 
66 provided” they could do so in equivocal 
terms that they could deny that it means w ge it 
to mean in certain localities. Ah! 
‘equivocal terms !’’ Great statesmanship, ene 
I think the bill was before us, s.r, in this form for 
three days, when my honorable friend from 
Kentucky, [: Mr. Dixon,J—and I feel under great 
obligation to him for the service he has rendered 
us—introduceda proposition to abrogate the eighth 
section of the act of 1820 at once. ‘This seems to 
have involved my friend, the chairman for the Ter- 
: difficulty, and he = at 
once concluded to come up to the scratch; there- 
fore he reports a new bill, dividing the one Tork 
tory which he proposed originally into two, and 
inserting instead of the twenty-first section of the 
bill first reported the following provision: 

and all laws of the United States 
which are not locally inapplicable, shall have the same force 
and effect within the said Territory of Nebraska as else- 
where within the United States. Exeept the eighth section 
of the act preparatory to the adinission of Missouri into the 
Union, approved March 6, 1820, which was superseded by 
the principles of the legislation of 1850, commonly called 
the compromise measures, and is hereby declared inopera- 
tive.”’ 

Whereupon the honorable chairman delivers 
himselfiin his opening speech as follows: 

‘* Upon the other point, that pertaining to the question of 
slavery in the Territories, it Was the intention of the com- 
mittee to be equaliy explicit, We took the principles estab 
lished by the compromise acts of 1850 as our gnide, and 
intended to make each and every provision of the bill ae 
cord with those principles. Those measures established, and 
they rest upon the great principles of sell government, that 
the people should be allowed to decide the questions of their 
domestic institutions for themselves, subjeet only to such 
limitations and restrictions as are imposed by the Constitu 
tion of the United States, instead of having them determ 
ined by an arbitrary or geographical line. ”? 

That is to say, the committee, by the QIst see- 
tion of the bill, as first reported, really intended 
to set aside the Missouri restriction; for it has 
been all the while insisted that the eighth section 
of the act of 1820 is in principle and substance in- 
compatible with the measures of 1850. ‘The hon- 
orable chairman seems to have forgotten that he 
had declared in his report, in express terms, that 
the committee could not recommend the repeal of 
that section. The speech and the report do not 
jump together very well; or, in other words, he is 
like one of Shs akspeare’ s characters, ‘* the latter 
end’? of whose discourse ** forgot the aetanten.” 

3ut it seems that the 8th section ‘*was superseded 
by the legislation of 1850.’> Who ever before 
heard of a solemn act of Congress being super- 
seded by principles; and, if sup verseded, where the 
necessity of adverting to the subject at all? 

This curious performance seems to have per- 
plexed honorable Senators nearly as much as the 
original demonstration. The honorable chairman 
at length found out that it would hardly do; and, 
therefore, as he says, he consulted the friends of 
the measure; or, in other words, he held a council 
of war; and the result of their united meditations 
is a substitute, which I will now examine. 

In course of a practice, Mr. President, which 
extended over some fifteen or twenty years, I be- 
came somewhat familiar with the construing of 
statutes, and knew how their different parts were 
designated. We, who are lawyers, have all heard 


} 
sucn 


In intende 


about 


in pretty serious 


ritories 


“That the Constitution, 
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of the preamble of a statute; the enacting clause; 
the exception, or qualifi ‘ation, and the proviso; 
bur | never before heard of the exordium and the 
peroration of a statute or bill, 
[lere we have the exordium of the proposed 
imier cline { 
Which (that is to say, the eighth section of the act of 
being Ineonsistent with the principle of non inter 
vention by Cor with slavery in the States and ‘Terri 
tories, as recognized by the legislauion of L350, commonly 


called the compromise measures,”’ 

Here the enacting clause: 

“1s hereby declared inoperative and void.”’ 

liere the peroration 

‘ft being the true intent and meaning of this act not to 
Jegisiate slavery into any ‘Territory or State, nor to exctude 
it theretroin; but to leave the people thereof perfectly free 
to form) and regulate their domestic institutions in thee own 
way, subjectouly to the Constitution of the United States.”? 


My honoratle friend from Massachusetts {Mr. 
vane rv} seemed to be greatly perplexed ‘with 
thi singularaffair, and asked, with great prep riety, 

ry you do not simply say that the ez! hth see- 
bee. ‘*be and the same is hereby repealed ?’?? No 
doubt it would have been done so, were it not for 
the political elements to which I have adverted. 
Probably the honorable chairman {Mr. Doveras] 
had in his eye tender-footed Whigs and Demo- 
crats, for whom he seems to have a profound so- 
licitude. ‘This looks to me very much like adroit 
or cunning evislation. i suspect it was appre- 
hended that it would not quite do to a down 
the ne compromise at once, or by the ordi- 
nary simple plain enactment. The idea must be 
held out ia if the eighth section was not abso- 
lutely overthrown by the legislation of 1850, it was 
in some mysterious way undertoined, or so weak- 
ened, that it is proper now to blow it into the air. 
It was about half demolished then, and there isa 
eall on us now to give it the coup de grace. 

What is meant by the expression * inconsistent 
with the principle of non-intervention?’? Do you 
mean to assert that the legislation of [850 is so in- 
compatible with or repugnant to that of 1820, as 
to annul the latter?) We all know that incompat- 
ibility between acts may be such as that both can- 
not possibly stand, and that in such case the latter 
will so operate as to repeal the former. Will any 
one assume the responsibility of affirming that in- 
compatibility has annulled the act of 1820. If so, 
where is the nec essity of your interposition; an id, 
if not, why cannot the measures stand together? 
Can more be said than that the legislation of 1850 
is unlike that of 1820 ?—as it undoubtedly is. Is 
it uncommon to put Into acts of legislation touch- 
ing kindred ee be different, or unlike provis- 
ions? Must all territorial legislation be a inthe 
same mold? Mi ay you not have one set of pro- 
visions for one Wiccien y, and a different set for 
another? Nay, is not this often indispensable ? 
You therefore arrive at the conclusion (which you 
were determined to reach anyhow) that the eizhth 
section shall be ** inoperative and void’’—without 
any reason. Itis your sovereign will and pleas- 
ure. Further, are not the words ‘* inoperative 
and void” perfectly explicit? What occasion is 
there to declare — ** true intent and meaning ?”’ 
Or, in other words, why have you introduced the 
tes ation, and ay a procedure so extraordi- 

nary? 

Sir, this is legislation with excuses, or apolo- 
gies. 

You knew that a direct repeal, and in the ordi- 
nary form, would give a great shock to public 
sentiment in this country, ‘and therefore the sub- 
ject must be befogged, and be made to assume a 
plausible aspect. 

Can it be possible that honorable and upright 
gentlemen from the South are about to approve 
such indirection and artifice? We know that 
legislation, like the act of 1820, has ever been *to 
them a stumbling block and an offense, and they 
may be now willing to get rid of the eighth sec- 
tion; but it seems to me that it would better befit 
their character for frankness to have the abroga- 
tion accomplished in the ordinary way, and in 
simple plain terms. 

Mr. President, in my judgment, the extraordi- 
nary proceedings here depicted are proof conclu- 
Sive that the incompatibility, which has been set 
up, is ail a pretense—is an afterthought. The 
incessant mutations which the proposed legisla- 
tion has undergone, within a brief period, show 
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that you have no fixed ideas on the subject; and 
the adroitness of the verbiage, which you throw 
around the only operative clause, prove an ay pre- 
hension that the —- may after ail, turn out 
quite hazardous. Indeed, the whole proceedings 
have a very bad aspect; and: unless we are will- 
ing that the people of thts country should believe 
that the Senate of the United Stares has « eased to 
be the exalted, dignified body it was formerly, 
we should reject, with indignation,a measure im- 
bued with such singular, not to say unworthy, 
elements. 

And here, sir, ] must be permitted to notice the 
many incongruous notes which * the organ,’’ pub- 
lished im this city, has sounded forth on this sub- 
ject When the honorable chairman asserted in 
his report,in substance, that heand his associates 
could not recommend an abrogation of the eighth 

ection, and when, shortly after, the honorable 
Senator from Massachusetts (Mr. Sumner] pro- 
posed an express recnactment of that se tion, and 
the honorable Senator from Kentucky, {Mr. Dix- 
ON,] a repeal, these gentlemen were held up to the 
country as represen ting extreme opinions, and as 
being actuated b iy fuctious, or, at least, partisan 
motives. The former was pronounced a mis- 
chievous anti-slavery agitator, and the latter an 
equally mise ‘hievous p ro-slavery agitator, while the 
honorable chairman was all that could be moder- 
ate, just,and statesmanlike. He (it was insisted ) 
vas pursuing an intermediate course,and we were 
all asked to rally round him and save the country 
from another convulsion. But soon thereafter he 
took a leap South, and assumed the position of ati- 
nulment, and then the ** Organ’’ leaped after him, 
und, indeed, sticks to him as closely as his own 
shadow. It seems tome thatthe paper alluded to 
must be the ** Organ’’ of the honorable chairman 
rather than of the Administration. It is clearly 
contrary to the interests of the latter to involvs 
Congress and the country in another controver 
on the subject of slavery. 

But, Mr. President, | do not intend to ret the 
case on considerations such as these. I propose 
to examine the subject in all its bearings, and by 
a full and precise induction of facts and consider- 
ations to show beyond doubt or cavil there is 
nothing in the legislation of 1850 incompatible 
with that of 1820, and that it was the intention of 
Congress and the expectation of the country both 
should stand together, as well they may. And 
here I would observe that the honorable chair- 
man, in his opening speech, committed himself to 
an issue of a very grave character, to which I 
mean to hold him on the present occasion. He 
says: 







*Thata close examination of those acts clearly estab 
lishes the fact that it was the intent, as well as the legal ef 
fect, of the compromise measures of 1850 to supersede the 
Missouri compromise, and all geographical and territorial 
lines.” 

Here is, first, a direct and positive allegation of 
a fact that it was ‘* the intent’’ of the measures of 
1850 to supersede the Missouri compromise, and 
secondly, an opinion declared that such ts their 
‘ leval effect.”? 

I deny, utterly, the fact, and I controvert, with 
equal positiveness, the soundness of the opinion. 
1 will not stop to inquire why the honorable chair- 
man is dabbling with the subject atall, if his allega- 
tions are truth, but I choose to meet the issue at 
once, and flat-footed. 

What, Mr. President, were the measures of 
18507 They were 1, to admit California; 2, to 
adjust the disputed boundary with Texas; 3, to 
abrogate the slave trade in the District of Colum- 
bia: 4, to amend our laws for the return of fugi- 
tive slaves from labor, so as to make them more 
effective; and, finally, to provide territorial gov- 
ernments for Utah and New Mexico. It is not 
pretended that any of these measures, other than 
those last indicated, have the slightest bearing on 
this subject. We will a then, whether there 
is any inc ompatibility | vetween the acts organizing 
Utah and New Mexico, and legislation for Ne- 
braska and Kanzas, leaving the eighth section of 
the act of 1820 in force 

| would observe, in the first place, that there is 
nothing in either of the acts first mentioned, on 
the subject of slavery, except the following clause: 

* And provided further, That when admitted as a State, 
the said Territory, or any portion of the same, shall be re- 
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ceived into the Union with or without slavery, as theircon 
stitution may prescribe at the time of their admission.’ 

We do not propose that you should reénact, in 
eXpress terms, the restrictions of 1520, but®are 
Willing to vote tora bill, so far as this objection is 
concerned, in precise conformity w ith the ro- 
visions of that which passed the House at the last 
session; or, in other words, for a bill which says 
nothing of slaver y one way or the other The 
only difference between such bill and the Utah and 
New Mexico acts, would consist in the fact that 
the clause above recited appears in the former and 
would not appear in the latter. Be it remembered 
that the eighth section of the act of 120 provides 
no rule for the admission of States into the Unien 
which might be formed out of the territory lying 
north of 36° 30’, but simply provides that. from 
such territory ‘slavery and involuntary servitude, 
otherwise than In punishment of crimes, whereof 
the parties shall have been duly convicted, shall 
hereby forever prohibited.’? Notwith- 
standing the word ‘* forever ”’ is used, I apprehend 
that the eighth section applies only to the co ntry 
during its territorial existence, and should a State 
present itself for admission, with a constitution 
tolerating slavery, we could receive it into the great 
nauional family without violating that section. 
How, then, can the clause which I have recited 
from the Utah and New Mexico acts be consid- 
ered incompatible with legislation for Nebraska 
and Kansas, which is silent on the subject of 
slavery, or wih ch, in other words, leaves those 
Territories subject to the restrictions of 1820? It 
is difficult to see how a State which applies for 
admission can be excluded, though her constitu- 
tion tolerates slavery, and though she be formed 
out of territory made free by the act of 1820 

Any State now free can so amend its constitu- 
tion as to introduce slavery if it pleases; and it is 
obvious that the people of the States, whether al- 
ready in or about to come in, must decide this 
troublesome question for themselves. What, then, 
does the clause in the acts organizing governments 
for Utah and New Mexico amount to, after all ? 
Fortunately, we are not without some light upon 
this subject. Mr. Webster voted in favor of that 
clause, when proposed as an amendment, by a late 
Senator from Louisiana, [Mr. Soulé,] but he ob- 
served: 


be and 


‘I do not see much practical utility in this amendment.” 


And further, the honorable chairman himself, in 
his speech at Chicago, October 23, 1850, took 
even stronger ground—said he: 

‘The bills establishing Territorial governments for Utah 
and New Mexico are silent upon the subject of slavery, 
except the provision that, when they should be admitted 
into the Union as States, each should decide the question 
of slavery for itself This latter provision was not ineor 
porated in my original bills, for the reason that | conceived 
it to involve a principle so clearly deductible trom the Con 
stitution that it was unnecessary to embody it in the form 
of legalenactment. But when it was offered as an amend 
mentto the bills I cheerfully voted tor it, lest its rejection 
should be deemed a denial of the principle asserted mat.’ 

So that Mr. Webster could see ‘* very little of 
practy al utility ”? in the clause, and the honorable 
chairman no utility whatever. The legislation of 
1850 was then, in effect, silent on the subject of 
slavery. Why can you not be silent now, and 
how can any one assert that it was the intent, as 
well as the legal effect of the compromises of 1850, 
to supersede the Missouri compromise? You or- 
vanize territorial governments for certain coun- 
tries,and you do not deem it expedient to prohibit 
the introduction of slavery. What has thatto do 
with countries many hundred miles otf, where the 
circumstances may be, and are, in fact, entirely 
different? 

In the next place, | would observe, that the sys- 
tem of measures adopted in 1850 were intended t 
compise all the known subjects of controversy 
between the different sections of the Union, so as 
to putan end to the slavery question forever; they 
were to be a finality; they were intended to re- 
dress all existing grievances—and the Missouri 
restriction was a grievance in 1850 if itbeso now. 
That measures comprehending every cause of dis- 

I 
sension or difficulty were reall 
from what Mr. Clay said in his 
delivered in the Senate 


follows: 


VY intended, anpe irs 
opening sypeec nh, 


eae aie 
> on the 5th of February, as 


* When I came to consider this subject, there were two 
or three general purposes which seemed to ine most desira 
ble, if possible, to accomplish. The one was, to settle all 
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subject of sla 





the controverted questio arising outot the 
Ve aid it seemed to be very little at we settle one 
question and left other disturbing questions unadjusted Ii 
seemed tome but doing but litthe i we stopped but one leak 
jn the ip of State and left other leaks, capable of producing 
danget ' j ruction, tothe ves-el I therefore turned 
iny alfention to every subjectoounected with the institution 
of slavery. and out of which coutroverted questions have 
prong, to see if at were possible or Pp wucable to accom 
modate and adjust the whole of them.” 


He frec quently nddressed the Senate on the im- 
port ince, NAY, the necess ity of Cc ompre hensive and 
final measures of reconciliation. 

He often specified all the known causes of irri- 
tation; and on one oceasion he spoke of them as 
“five gaping wounds ’’—meaning only the matters 


already alluded to. In no instance did he speak 
of the Missouri restriction as a wound or cause 
of irritation, nor did he dream of setting it aside 


In no instance did any other member suggest or 
propose the overthrow of triction. Noth- 
ing is to be founs in the submitted to the 
Senate or House to that effect. Nothing in the 
speeches of honorable members. Nothing in the 
acts of State Legislatures, and noth- 
ing in the suggestions of the press—either North 
or South. We have a final adjustment; 
the harmony of the e untry was to be restored; 
and every possible oceasion for the reintroduction 
of these irritating topics into Congress was to be 
removed. All this was attempted, and was sup- 
pose -dto have been ace omplis shed. Thee ountry 
rejoiced accordingly, and the authors of this happy 
consummation were regarded, by an immense ma- 
jority of the American people, henefac- 
The universality of the adjustment was 
recognized by P resident Fillmore in his annual 
me (second session of the Thirty-First Con- 
rress,) In these words 

“The measures to which T have alluded are 
regarded by me as a setilement, in substanee and princi 
ple—a final setiement of the dangerous and exciting sub- 
jects which they embrace.”’ 


tnat re: 
reports 


resolutions or 


were 


as public 


tors. 
ssage, 


series of 


I venture to assert, also, that the honorable 
chairman (Mr. Dover as] himself took exactly the 
same view of the subject; for he observed in a 
speech delivered in this Chamber ou the 23d De- 
cember, 1850: 

‘IT wish to state that IT have determined never to make 
another speech on the slavery question. And I will now 
add the hope that the necessity tor it will never exist. Iam 
heartily tired of the coutroversy.”’ 


And then he added: 

** T will therefore say to the friends of those’measures, let 
us cease agitating; stop the debate, and drop the subject. 
If we do this, the compromise will be recognized as a tinal 
settlement. If we do not, we have gained but little by its 
adoption.”? 

And yet, according to the views now presented 
by the Senator, there was no final settlement— 
there remained unuisposed of the question of the 
abrogation of the Missouri restriction, which was 
caiculated, more than any other cause, to inflame 
the country, and set itby the ears. He knew that 
Territories must sooner or later be formed out of 
the countr y —or some part of it—north of the par- 
allel of 36° 30’. 

Could he have imagined that on the formation 
of such Territories the abrogation could be intro- 
duced without raising anotherstorm? And then, 

what a singular method the Senator has of drop- 
ping the subject, and of carrying out his determ- 
ination ** never to make another speech on the 
slaver y question.’ * strongly suspect that the old 
relish has returned, and that the disgust of which 
he spoke was evanescent and temporary. 

In the next place, Mr. President, I take the 
ground that the compromise measures of 1850 
were formed and carried through Congress on the 
basis of mutual concessions, and with a view not 
to give either section any considerable advantage 
over the other. This I can prove by recurring to 
the speech of Mr. Clay, already quoted, in which 
he says: : 

*< It appeared to me, then, that if any arrangement, any 
Satistactory adjustment could be made, of the controverted 


questions between the two classes of States, that adjust 
Ment, that arrangement could on ly be succe seful and etleect- 


ual, by exacting trom both parties some concession—not of 


prineiple—not of prine iple at all, but of feeling, of opinion, 


In relation to the matters of controve rsy between them I 


beleve that the resolutions which TP have prepared fulfill 
that object. [ believe that you will find upon that earetul, 
rational, and attentive examination of them whieh f think 


they deserve, that by them ne ithe r party makes any conces- 


sions of prine a s atall, though the concessions of forbear- 
ance are ample,”? 
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Smith, 


| would observe here, that the measures ulti- 


mately adopted were based on the resolutions of 
Mr. Clay; and indeed, there 1S an exact cotnce!- 
dence between them. It was supposed that the 
principle of mutuality of concession had been 


! ] | ! 
on this idea the peopre ac- 


this only. 


88 : : 
fully carried and 
quies ‘ed 


7 
ahe § 


out, 
, and on 
taken by Mr. 


ime subject was 1 
this Chamber 


Webster in his speech delivered in 
my Pad. ] quote as follows: 

‘Well, sir, the next inquiry is. what do Massachusetts 
North —the anti-slavery States—love by this adjust 
ment I put the question to every gentleman here, and to 
every maninthe country. They lose tt 1e UP] ieation ofwhat 
is called the Wilmot proviso to these ritories, and that 
isall. There is nothing eJsethat | suppose the whole North 
are not willing to do or Willing to have don They wish 


view oi the 


it} 
anid the 





to get California into the Union and to waiet’ New Mexico; 
they wish to terminate the dispute about the Texas bound 
ary, cost Whatitmay. They make ne sacrifice inall these. 
What they sacrifice is this: the application of the Wilmot 
proviso to the ‘Territories of New Mexico aud Utah, and 
thatis all.”? 


Here is the same idea of mutuality: the South 
would concede the admission of California into 
the Union, and the North governments for New 
Mexico and Utah without the Wilmot proviso. 
They would sacrifice the application of the proviso 
to these Territories. Mr. Webster did not dream 
that they were at thesame time sacrificing the re- 
[s20, or, in other words, that we were 
admitting slavery into the countries which we ac- 
quired from France lying north of 36° 30". I am 
truly happy to call to my aid, under this head of 
remark, the honorable chairman himself, referring 
again to his Chicago speech, which is, I admit, 
characterized with ability. He undertook, on that 
occasion, to defend the mutuality and the equality 
of the concessions made on the one side and the 


striction of 


other, and the justice and propriety of the adjust- 
ment. After expatiating on the vari ous tepics em- 


braced inthe compromise, he makes the following 


) 
broad declaration: 

‘ wither party has gained or lost anything, so far as 
the estion of slavery is concerned. Texas has gained 


=10,000,000, and the United States has saved in blood and 
treasure the expenses of a civil war.’’ 
The honorable Senator did not intimate to his 


constituents that he had been undermining or tear- 
ing down the restriction of 1820. The statement 
of such fact would have created a profound sen- 
sation at Chicago, and, indeed, throughout the 
whole northern country. [ will not do the Sena- 
tor the injustice to =, that he entertained 
any such idea at the time, for that would be to 
hold him up to the nation as the most disingenuous 
of men. If he chooses now to hold himself up in 
that light, itis an affair of his own, not mine. 
The repeal of the eighth section would have com- 
pletely unsettled the balance of concession which 
Mr. Clay so carefully adjusted as between the 
two sections. The South would have obtained a 
great victory over the North, nay, an absolute con- 
quest It would be a mockery to call the meas- 
ures of 1850 acompromise on this hynothesis. 

Besides all this, | can prove, from the language 
held by the leading members of Congress during 
the pendency of this controversy, that nothing 
could have been further from their thoughts than 
the repeal of the eighth section of the Missouri 
act. IT shall begin with referring to the speeches of 
Mr. Webster. [n his celebrated 7th of March 
speech I find the following passage: 

“And I now say, sir,as the proposition on which I stand 
this dav—and upon the truth and firmness of which [ in 
tend to act until it is overthrown—that there is not at this 
moment Within the United States, or any Territory of the 
United States, a single foot of land, the character of whieh, 
in regard to its be ing tree territory or slave territory, is not 
fixed by some law, and some irrepealable law, beyond the 
power of the action of the Government.”? 

This opinion, so strongly expressed, was based 
on the idea that the character of the territory 
northwest of the Ohio and east of the Missis- 
sippi, was fixed as free territory by the ordinance 
of 1787, that the territory west of the Mississippi 
and north of 36° 30' was also fixed as free by the 
restriction of 1820. That the territory comprised 
within the State of Texas was fixed as slave ter- 
ritory by the terms and conditions of her admis- 
sion into the Union. That theterritory embraced 
by the limits of California was fixed as free terri- 
tory by the provisions of the Constitution; and 
the Territories of Utah and New Mexico were 
fixed as free territory by irresistible laws of na- 
ture. 





of Connecticut. 


To some of these topics he barely alluded, || dinary effect. 
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and he commented at length, and then 


concluded as follows: 


on others 


‘Now, Mr. President. [have established, as far as T pro 
posed to do so, the proposition with which LP set out, and 
with which Lintend to stand or fall, and thatis, that t! 
whole territory within the former United States, or tn the 


bewly- acquired Mexican provinces, has a fixed and settled 
Character, now fixed and settled by law, which cannot be 
repealed; in the case of Texas, without a Violation of pub 
lic faith, and by no human power in regard to Calitorita 


and New Mexico. That, theretore, under one or the other 
of these Jaws, every (oot of land in the States or the Terri 
tories, has clearly received a fixed and decided character.”? 


And then again, he remarks, in his speech of the 
3d of June, as follows: 


March, sir, [ declared my opinion to be 
is nota square rod of territory belonging to the 
United States, the character of which, for slavery or ne 
slavery, is not already fixed by some irrepealable law. I 
remain of that opinion.’ 


Onthe 7th of 
that there 


And then, after some observations not material 
to be quoted, he adds: 

*T have heard 
degree to alter that opinion; the committee, 
one aceord, concurred in it.”? 

How could Mr Webster use such broad lan- 
guage if he had supposed that Congress were, by 
the compromise measures of that year, laying the 
foundation for the overthrow of the restric tion of 
1820? A quotation froma subsequent part of this 
speech of the 3d of June, will prove conclusively 
what his views were: 

“And let it be remembered that [ am now speaking of 
New Mexicoand Utah, and other Territories acquired trom 
Mexico, and nothing else. LT confine myself to these 3 and 
as to them, T say, that [ see no occasion to make a provis- 
ion against slavery now, orto reserve to ourselves the nght 
of making such provision hereafter. All this rests on the 
nest thorough convietion that, under the laws of nature, 


there never can be slavery in these Territories. This is 
the 


foundation of all.?? 


Mr. Webster obviously thought that the Mis- 
sourl restriction was a ** fixed fact;’’? and as the 
celebrated Committee of Thirteen unanimously 
concurred with him in the opinion, the position 
which | assume is impregnable. It is idle to pre- 
tend that Congress intended by the measures of 
1850 to set aside the compromise of 1820. 

But I maintain that the universality of the ad- 
justment of 1850 has been recognized and admitted 
in the proceedings of Congress until within a very 
short period. The action of the two Houses on 
the Nebraska bill of the last session is a very 
striking illustration of this fact. It is true that 
the bill then said nothing on the subject of slavery, 
either one way orthe other. It did not repeal the 

eighth section of the Missouri act, and Macias 

left it to operate on the Territory in all its vigor. 
The attention of the House was particularly called 
to this fact by an honorable member, [Mr. Gip- 
DINGS,] W hose appearance on the floor was pre- 
eminently ¢ adapted to arouse the suspicions and 
awaken the vigilance of southern members. After 
quoting the eighth section of the act of 1820, he 
remarked that: 


no argument ealeulated in the slightest 
I believe, with 


“This law stands perpetually, and T did not think that 


this act would receive any increased validity by a reénact 
ment. ‘There | leave the matter. It is very clear that the 
territory included tn that treaty must be forever free, unless 
that law be repealed.”’ 

And yet in face of this broad avowal, no less 
than twenty members from slaveholding States, 
as before stated, including Mr. Johnson, the pres- 
ent Governor of Tennessee, voted for the bill. 
How idle it is to preiend now that we had either 
repealed, or had laid the foundation for repealing, 
the restriction of 1320 by the compromises of 1850. 

The bill was sent to the Senate, and fell into the 
hands of the honorable chairman; and he reported 
it back to the body with the recommendation that 
it should pass without amendment. He wasstren- 
uous in his efforts to bring it to the consideration 
of the Senate, and to secure its passage. He then 
addressed the Senateat length, and said that it was 
an act very ‘*dear to his heart.”? It was dear 
when he was going for freedom, and it is probably 
more dear now when he is striking for slavery. 
Not aword did the Senator say about the wonder- 
ful workings of the measures of 1850 in subversion 
of the eighth section. He tells us that the bill 
underwent a thorough investigation, both in the 
House and by his committee; and he seems then 
to have made no discovery of the occult elements 
now found to have been lurking under the verbiage 
of 1850, to which he would give such an extraor- 
Even the distinguished and hon- 
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orabie Senator from Mis our { Mr. Art HISON } 
in the same oblivious frame of mind; for, in 
the Senate on that occasion, he re- 


acaressing 
miarkeu: 
‘| tound that there was no prospect of the repeal of the 
Missour: Compromise, excluding slavery trom that Terri 
tory 
It is certain, then, that nobody dreamed—down 
to so jate a period as the lust session—that we had, 
1850, done anything to break down, or even 
weaken, the compromise of 1520. 
ido not envy the position in which these facts 
place the honorable chairman. Did he suppose, 
in [XSU, that we were subverting the eighth sec- 
tion, or laying the foundation for its subversion ? 
if so, W hy did he not undeceive Mr. Webster? 
be hy did he suffer him te act with fer irful respon- 
bilities, under the delusion that the Territory 
esa of 369 30’, and this side of the Rocky Moun- 
tuins, was fixed, irrevocably fixed, for freedom? 
Why did he suifer the honorable Senator from 
Missouri to fall, at the last session, into the same 
error? Or, rather, why did he not rise and correct 
iton the spot?) Why not communicate with his 
friends in the House of Representatives, and why 
notlay the true state of the case before the Senate 
and the country? The Senator, | by the position 
} e noW assumes, arr ais ns himsel Fe he impeaches 





his own conduct; he furnishes conclusive evidence 
on the issue adverse to himself: and the verdict of 
impartial and upright men will be quite likely to 
shock his self-esteem, and to give hima place and 
a name on the pages of American history quite 
the reverse of enviable. 

But, Mr. President, [ deny that there is to be 
found any such principle or policy in the legisla- 
tion of — as is suggested inthisamendment. | 
de ny that, by the territorial acts for New Mexico 
and U aa you conferred on the people there the 
power to regulate, at ples isure, their domestic in- 
siitutions, or left them free to act on this or any 
other subject. No such liberty of action has ever 
been conferred by this Government on the people 
of the Territories. Originally, the whole power 
of legislation was confided to the Governor and 
judges of the respective Territories; but latterly, 
the people, I admit, have been allowed to paruci- 
pate to some extent therein. 

But let us recur to the New Mexico and Utah 
acts, and see how the matter stands. I say there 
is written down in each of those acts a declaration 
of want of confidence in the people of those coun- 
tries. We have invested the President with the 
power of appointing, by and with the advice and 
consent of the Senate, all the executive and judi- 
cial officers of each Territory. We have assumed 
that the people are not competent to elect such of- 
ficers. How, then, can it be supposed that Con- 
gress intended to confide to them, exclusively, the 
power of de iding the momenteus question of sla- 
very or freedom? 

It is true they are authorized to choose a Coun- 
cil to consist of thirteen members, and a House of 
tepresentatives to consist of twenty-six; but 
“ the legislative power and authority’’ is not 
vested in thein solely, but the Governor is associ- 
ated with them in the exercise thereof. The lan- 
guage of both acts ist 

‘* That the legislative power and authority of such Ter- 


ritory shall be vested in the Governor and Legislative As 
senibly.”? 


And again: 

“That the Governor shall approve all laws passed by the 
Legislative Assembly before they take effeet.”’ 

Hence, it appears that the people can do noth- 
ing without the assent and concurrence of the 
Governor. Give me the appointment of the Gov- 
ernor, and | can exclude slavery forever if not 
introduced, or perpetuate it if tolerated. No mat- 
ter how anxiously the people may desire its intro- 
duction or its exclusion—no matter though they 
may be unanimous in calling for slavery or free- 
dom, the Governor, who holds his office at the 
will of the Executive here, can pronounce a per- 
emptory negative, and overrule their wishes 

sut this is not all, sir; another part of the acts 
provides: 

‘All the laws passed by the Legislative Assembly and 
Governor, shall be submitted to the Congress of the United 
States, and if disapproved, shall be null aud of no effect.” 


Singular liberty, this!) And equally singular 


method of conferring on them the power ‘‘to form 
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and regulate their domestie institutions in their 
own way.’’ Congress says, in effect, we will not 
intrust lo you the power to enact even a wolf or 
dog law—we will appoint a master over you— 
one who is not responsible to you, but to us; he 
all your doings, and may write them 
And in order to make 
all safe, we reserve to ourselves the power of ul- 
timate revision. Though you obtain even the con- 
currence of the Governor it shall not avail you; in 
short, we do not intend you shall have any legis 
lation for Utah and New Mexico except just such 
as we approve. ‘The demands for these precau- 
tions were infinitely more urgent In respect to the 
newly-acquired Mexican provinces, than in ordi- 
nary cases. How was it with New Mexico? We 
had there an uncongenial anda hostile population, 
speaking a foreign language, just subdued by our 
arms, ignorant of our form of government, and 
unfamiliar with the principles of our free institu- 
tions. How indispensable, then, was it that we 
should have the power to hold such a population 
in check, and to overruleany and all their determ- 
inations, and yet, in face of the plain provisions 
of these acts of Congress, and of the palpable 
facts of the case, this amendment, in effect, asserts 
that we left them ‘perfectly free to form and reg- 
ulate their domestic institutions In their own way.”’ 

But, Mr. President, | will bring the matter at 
once to an issue, which I challenge the honorable 
chairman of the committee [Mr. DouG.as] to meet. 
You say that by the Utah bill you intended to 
leave the people there perfectly free to regulate 
their domestic institutions as they might see fit. 
W hat are those domestic Institutions or relations? 
They are husband and wife, parent and child, 
guardian and ward, and master and servant. 
Now, | desire to ask the chairman, did you in- 
tend to confer on the people of Utah the power to 
introduce polygamy, for that appertains to one of 
the domestic relations? | want the honorable 
chairman to stand up here and tell us whether, if 
the Legislative Assembly were tosend an act here 
sanctioning polygamy, he would let it stand a 
single hour? On thee ontrary, would he not seize 
a pair of tongs and thrust it out of yonder win- 
dow? 

sut, Mr. President, let us trace this matter a 
little further; let us consider what would be the 
modus operandi of the singular principle, annun- 
ciated in the amendment, in reference to the polyge 
mous relations of U tah. If they may cneuiane 
polygamy in their territorial condition, if this i 
one of the relations which they are perfectly free 
to establish, and if Congress cannot gainsay it, 
then I say Utah can knock for admission into 
the Union, and must be-received, though she be 
covered all over with this moral leprosy. We 
must admit Brigham Young with his forty wives! 
Nay,more! Brigham might,and probal ly would, 
be elected one of the Senators from the new State. 
las the honorable chairman considered whether 
he is to bring his forty wives to the seat of Gov 
ernment; and if so, | would ask in what part of 
the city is he to establish his harem? The Com- 
mittee on Public Buildings and Public Grounds 
should take his case into tender consideration, as 
it seems to me. Any patriot having forty wives 
on his hands ought, in the matter of his harem, 
to havea |ittle relief from the pub ylic coffers. And, 
besides, our present system of ‘* mileage and per 
diem’? would hardly do for such a case. I dala 
suggest to my friend, the chairman, [Mr. Doue- 
LAs,] he should allow at least two dollars per day 
additional for each wife. Discrimination would 
be indispensable. I have long thought that there 
should be some distinction made between those 
Senators who do their duty to society and the 
fairer portion of God’s creation, and those who do 
not; but however this may be, the case of our 
friend Brigham would cry aloud for relief, and the 
honorable chairman is not the statesman he has 
been cracked up to be unless he would be willing 
to grant it. 

But, Mr. President, we will suppose Utah ad- 
mitted, Brigham elected Senator, and actually 
present in this city with all his retinue, and that 
he forms a procession, with himself at the head 
of the aforesaid retinue, for the Capitol Being 
somewhat fatigued, he all at once makes a dash 
with his twicetwenty wives for an omnibus, in one 
corner of which is sitting my worthy friend the 


shall revise 


hay Ae oe Be 
down a nullity if he sees ht. 





Smith, of Connecticut. 
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chairman. What would become of the Senator? 
W ould he not be stifled 
and the omnibus draws up in frontof the C 


) 
Bat suppose he es 





he honorable Senator, who ts so distinguished for 
his urbanity, could do no less than hand the **do- 
mestic institutions’? out, and conduct them. into 
the Capitol. Who, then, shall rise and move that 
this Chamber be opened to ** the ladies »”? It can- 
not be my honorable friend from Texas, [Mr. 
Houston, »] who ordinarily performs that grateful 
office, for he is utterly opposed to this bill; but at 
aa instance of some Senator who is in favor of 
the “‘principle’’? avowed in this amendment, the 
doors are thrown open, and in rushes Brigham 
and his forty wives, who arrange themselves 
around the Chamber. The Hon. Brigham! on be- 
ing sworn in, immediately takes the floor on ‘the 
negro question.’’ And oh! how the eyes of “the 
darlings’? would flash, and their countenances 
beam with joy, as ther liege lord towered away 
on the superlative advantages of negro servitude 
over zood old-fashioned Saxon liberty, and * the 
By the time, Mr. 
President, all this is over, we should begin to un- 
derstand the modus operandi of this monstrous 


inalienable rights of man! 


system—of this unheard-of proposition—to leave 
the people of the Territories to regulate their ‘*do- 
mestic institutions’”’ just as they please. Polygamy! 
and slavery! fit associates—united in the bonds of 
unholy wedlock, and producing a miscreated pro- 
geny , called in the first instance ** principles,’’ but 
which has finally dwindled down to ** the principle 
of non-intervention with the domestic institutions’ 
of the Territories, the people whereof are to be left 
** nerfec tly, free te form and regulate them in their 
own way.’ 

Let the honorable Senator stand up here and 
say that he is for a system which will convert the 
interior of this continent intoa Sodom, and which 
will conflagrate it with brimstone, unless a righte- 
ous God, who rules the destinies of men, shall 
order it otherwise. 

But, sir, | contend that the bill itself will be 
nothing but jargon—nothing but a bundle of con- 
tradictions and inconsistencies, if this amendment 
prevails. There will be all sorts of discordant 
voices and notes therein. — clause cries out the 
people, represented by the Counci! and House of 
Representatives, may be overruled by the Gov- 
ernor, and another that the Council, | Somes of Rep- 
resentatives, Governor and all, may be overruled 
by Congress, and then comes the amendment which 
asserts, almost impudently, that we leave the peo- 
ple of these Territories ‘‘to regulate their domestic 
institutions ’’ as they may think best. How can 
inconsistency go further; and how can legislative 
hypocrisy exhibit a more brazen front? 

aad what Is more, not one half of the work 
upturning ancient foundations will have beén done 
You must immediately attack the restriction of 
slavery introduced by an immense majority, and 
by many southern votes, into the Oregon bil > and 
you must demolish the ordinance of 1787, i 
application to so muchof Minnesota as is situated 
east of the Mississippi. 
ture of legislation, which has been erected with so 
much of toil, and which has engaged so much of 
the abilities of the greatest and best men of the 
nation, Is to be swept to the ground, and all that is 
malignant in fanaticism, both North and South, 
and all that is wild, unreasonable, and pestiferous 


is 


In short, the whole struc- 


in sectional strife, is to be let loose upon our na- 
tional councils, and upon the country 

It results, Mr. President, from these considera- 
tions, that the basis of the adjustment of 1850 
was not to leave the people of the Territories free 
to regulate their domestic institutions as they 
pleased, but it was the ** statu quo ante bellum.’ 
We were to leave the country exactly in the con- 
dition we found it—some part of it tolerating 
slavery, and some part of it excluding it. The 
object was to effect some arrangeme - that would 
restore harmony to our national councils and peace 
to the country, ‘and therefore it was concluded that 
we should not insert the Wilmot proviso in the 
territorial bills of that year, but pass them silent 
on the subject of slavery, with the distinct under 
standing that we were to drop the subject entirely. 
That this was the great predominating idea of the 
adjustment, I can prove from the record. It is 
well known that all the countries acquired from 
Mexico were subject to an anti-slavery restriction, 


ola ee eee eo 


il 


; 
: 


stir 
























ae 





176 
33D Cong....IsT SESS. 


remained in force, not- 


: thelaws of that Republic 
withstanding the conquest, until set aside by com- 
petent authority. The supreme government of 
thate ‘ountry had, long betore the war, abrogated th 


avery, and converted all 
its . into ** free 
t fact is distinctly referred 
Mr. Clay his speech of 


Struts of 
siilie 
importan 
by 


led 


B0-Ca 
territories jurisdiction 

Dh; 

to and 
February 


recognized in 


the 


does not exist within 
+public of Mexico.” 
fact of the passage of a 


territories 


‘By law slavery 
ceded to us by the R 
‘| can only refer to the 


law by the 





supreme government of Mexico abolishing it, f think, in the 
year 1824.” . , ¥ “The laws of Mexico, as 
they existed atthe moment of the cession of the territories 


to this country, remained their laws still, unless they were 
altered by the new sovereign power which this people and 
their territories came under in Consequence of the treaty otf 


cession to the United States.’ 


Certain southern Senators were not satisfied 
with the mere exclusion of *¢ the Wilmot proviso ”’ 
from the territorial bills—they demanded an abro- 
gation of this Mexican law, but the Senate refused 
to concede such abrogation. 

On the 23d of July, Mr. Davis, of Mississippi, 
(the present Secretary of War,) submitted an 
amendment to that effect, but it was rejected— 
yeas 22, nays 33. My honorable friend from Illi- 
nois {Mr. Dover AS] seems not to have been pres- 
ent, and did not vote. This proves conclusively 
that the basis of the adjustment, or, if you will 
have it so, ** the principle ’ was ‘* the statu quo. 
: here was an existing obstacle to the introduction 

f slavery into the territories, and Congress was 
asked to remove it out of the way; but the re- 
sponse was no! no! we leave matters to stand as 
we find them; we wish to drop the subject. If 
Congress refused to remove an impediment which 
existed to the introduction of slavery into the ter- 
ritories with which they were at the moment deal- 
ing, how can it be said that they intended to 
strike down a similar impediment appertaining to 


other and different territories which were not be- | 


fore us atall, nor in the thoughts of any one? If, 
Mr. President, considerations such as these do not 
satify honorable Senators that the basis of the ad- 
justment of 1850 was in truth and in part such as 
I now contend for, it is idle to pursue the argu- 
ment further. 

I have thus, Mr. President, called to the notice 
of the Senate the essential elements of the case 
which I desire to present, and it only remains for 
me to advert briefly to certain topics 
orable members, who favor this measure, attribute 
considerable importane e, but which, in my judg- 
ment, are entitled to no consideration whatever. 


which hon- | 


‘Having performed this task, I shall hasten to a | 


conclusion as soon as may be. 

In the first place, | wish to notice what was said 
by the honorable chairman, {Mr. Doveras,] on 
his attempt, in 1848, to carry the parallel of 36° 


30' through to the Pacific ocean, in which, it 
seems, he failed. Herein he seems to suppose he 


can find an ample justification for the attempt 
which he is now making to break up the compro- 
mise of 1820. Now, Mr. President, what are the 
facts? There was pending before Congress a bill 
to organize the Territory of Oregon, the whole of 
which was situated north of 36° 30’, the southern 
line being in the parallel of 420 north latitude, or, 
in other words, 6° 30’ north of the Missouri line. 

The bill, if | mistake not, originated in the 
House, and, when under consideration in the Sen- 
ate, it is true the honorable Senator submitted 
a proposition for an extension of that parallel 
through to the Pacific ocean as a division between 
tree territory and slave territory, which amend- 
ment was adopted by the Senate. In the House, 
however, it was regarded as incongruous to the 
main — of the bill, and was rejected accord- 
ingly. I cannot see how the Senator can, from 
this occurrence, derive any apology—much less a 
justification of his course. 
line of 36° 30’ was a proper basis of adjustment 
in 1848, it was equally so in 1850; and why did 
not the Senator support that basis then, as he had 
an ample opportunity todo? It appears from the 
record, that Mr. Davis, of Mississippi, submitted 
in this body, July 19, a proposition to divide on 
the parallel of 30° » Which was = by a vote 
of yeas 23, nays 32—the honorable Senator voted 
in the negative; that on the same day, Mr. King 


(late Vice President of the United States) submit- |i the offer, and vote for the abrogation. 


If a division on the | 


ted another proposition to divide on the parallel of 
36°, which was rejected by a vote of yeas 20, 


nays 37—the honorable Senator voted in ‘in neg- 
ative. lt h of August, 
Mr. Turney submitted a proposition to divide on 
the parallel of 36° 30’, which was also rejected by 
a vote of yeas 24, nays 32, and the honorable Sen- 
ator avain voted in the negative. Th 

speech, says that the defeat of 1848 


) | t a. 
aiso appears, that on the 6 


e Senator, in 


his opening 


‘‘ created the necessity of making a new compro- 
mise of 1850 How so? Was not the whole 
subject under our control? Was it not just as 


easy to estal lish that linein 1850 as it was In 1848? 
In his speech at Chicago, the Senator assigns rea- 
sons enough why that line should not have been 
adopted; he in isisted strenuously on that occasion, 
that the only effect of the division of California on 
the parallel of 36° 30’ would be to create two free 
States in place of one on the Pacific; and this in- 
dicated the main ground of my Opposition to that 
parallel. I have ever thought it ve ry bad policy 
for the Atlantic States, and partic ularly the glo- 
rious Old Thirteen, to bring on this Government an 
avalanche of States to be carved out of our Mexi- 
can acquisitions. The resort of the Senator to 
such an argument as this is sufficient proof that 
he himself 1s conscious that he has very slender 
ground to stand on to vindicate the policy of this 
measure. 

But by far the most extraordinary part of the 
honorable Senator’s speech consistsin his attempt 
to place himself in an anii- stavery position. 
went into a long induction of facts, in order to 
prove that the restriction of slavery has ever been, 
and ever will be, unfavorable to freedom. He 
remarked that the Territory of Iowa was organ- 
ized without any prohibitory y clause, and yet (says 
he) it became, and now remains, a free State. But 
the honorable Senator seems to have forgotten 
that the eighth section of the Missouri act remained 
in full vigor, and was binding on the people of 
lowa during their territorial existence. It was 
not necessary that the eighth section should have 
been reénacted or reatlirmed in the act creating 
that Territory. Repetition would not have given 
it one particle of additional force, so that the peo- 


He 


ple of lowa enjoyed the benefits and blessings of | 


exclusion while a Territor y, and, in consequence, 
they enjoy the fruits of that policy to this day. 

I very much regret that the honorable Senator 
should have made such ———— efforts to dis- 
credit the ordinance of 1787, which, according to 
his account of the matter, tended powerfully to 
tne introduction of slavery. He represents the 
people of the Northwest as engaged in incessant 
insurrections against its authority; that they re- 
garded it as an act of grinding oppression, and 
would have slaves, and did have them, in spite of 
it. What foundation is there for such a pretense 
There were a few French settlers who 
held slaves de facto; will the honorable Senator 
tuke the responsibility as a law yer of saying that 
these persons were slaves de jure? Would not 
the habeas corpus have delivered every one of then: 
from servitude? He does not say whether there 
were any acts contravening the ordinance; and if 
so, I should like his opinion on their validity. Sir, 
the ordinance of 1787 constitutes the main pillar 
of that vast and glorious fabric of society which 
is exhibited northwest of the Ohio, and which, in 
point of wealth, vigor, intelligence, and universal 


as this? 


progress, is without a parallel in this or any other | 


country. Under its benign and ever present in- 
fluence, there has been built up no less than five 


large and prosperous States, which will bean ever- | 


present illustration of the advantage which free 
communities have over those that tolerate African 
bondage. lcan hardly think, therefore, 
honorable Senator hi: 18 maintained his anti- “slavery 
position; and theavidity with which Senators from 
slaveholding States come forward to sustain his 
proposed immolation of the Missouri restriction, 
is pretty conclusive proof that they think there is 
very little in this branch of his argument. 

And here, Mr. President, I must take some 
notice of the very novel ground taken by the Sen- 
ator from Kentucky, [Mr. Dixon,] that although 
as a representative of one of the slave States, he 
on not have submitted this proposition, yet 
inasmuch as it is brought before the Senate, and 
sited by the North, he may properly accede to 
I want my 


that the | 
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friend to consider, that if he places his vote on this 


ground, he may find himself involved in very 
considerable dithculty. 
I think, with great deference and respect, that 


the Senator ouvht to have some other evidence of 
the desire of the North than the mere Opllon 7 
any Senator, however res} he may | 

{ would ask the Senator if he is quite sure that a 
majority of the Committee on Territories is in 
favor of this measure? T'wo of the members have 
ready declared their opposition; and I strongly 
suspect it will appear, before we get through, that 
there isa third member equally opposed, and then 
the bill will be a mere straggler in this Chamber, 
and ought to be dismissed forthat reason. And i 
will ask another question: Suppose it turns out 
that a large majority from the North, even of the 
Senate, is op posed to this proposition, and a much 
larger majority of the House, where will the Sen- 
ator be then? Suppose northern members shall 
be induced to betray their constituents in sufficient 
numbers to pass the bill through the House, and 
suppose the moment the people get hold of them 
they are hurled with ignominy into private life, I 
ask again where will the Senator be? After all, 
is this a statesmanlike argument, and worthy of 
the successor of Henry Clay? Is a measure like 
this, subverting one of the most solemn acts of this 
Government, which has lain at the foundation of 
the peace of the country for over one third of a 
century, to be put through on the ipse divit of a 
single Senator from the North? lam pretty well 
convinced that my friend will find out that the 
honorable chairman of the Committee on Territo- 
ries 1s not exactly the proper exponent of northern 
sentiment and northern feeling. He will find out 
ble chairman does not carry the 


one vectable 


that the honoral 
whole North in his breeches pocket. 

] maintain, Mr. President, that the peanle of 
the South, and their representatives in either wing 
of the Capitol, should be the last to seek or favor 
the abrogation of the Missouricompromise. They 

} , 3 ° . TT 
should not seek it for the sake of their own honor, 
which they cannot but desire to remain unim- 

: : : 
peached and intact. The measure was ‘carried 
through thetwo Houses mainly by southern votes, 
and wholly by southern influence. Mr. Clay, in 
hts speech already more than once referred to, 
says: 

‘My friend from Alabama in the Senate, (Mr. King,] 
Mr. Pinkney, from Maryland, and a majority of the south 
ern Senators in this body, voted in favor of the line 86° 30/5 
and @ majority of the southern members in the other House, 
at the head of whom was Mr. Lowndes himself, voted 
also for thatline. [ have nodoubtthat I did also; but as I 
was Speaker of the House, and as the Journal does not 
show which way the Speaker votes, except in the cases of 
a tie, Lam notable to teil with certainty how [ actuaily did 
vote, but I have no earthly doubt that [ voted in common 
with my other southern friends for the adoption of the line 
36° 30/.7° 
Here, then, was a measure adopted under the 
auspices of such men as King, Pinkney, Lowndes, 
and Clay, for the adjustment of a great and fear- 
ful controversy between sections. You have 
enjoyed the full benefit of it. You secured the 
admission of Missouri at the time, and Arkansas 
since. The admission of Texas was arranged on 
the same basis; and now, when the time has come 
for a realization of the just expectations of the 
North, you propose to break the bargain. How 

t i 

can this be done without an impeachment of your 
honor? and how can the North, on this hypothe- 
sis, repose the slightest confidence in you here- 
after? Will not compromises and adjustments in 
future be impossible? and will not sectional strife 
infest our public councils and pervade the whole 
country? J verily believe that this measure is 
contrary to the true interests of the South. What 
you want peace. Often and often have you 
said, Let us alone—leave our institutions undis- 
turbed. Your true position is a defensive one; 
but this is a measure of aggression on the North. 
You have commenced a war on northern feelings, 
northern sentiments, and what will be regarded 
as northern rights and interests; and you may 
depend upon it that war will be returned with re- 
lentless fury. 

I also insist that this measure is contrary to . 
true interests of this Administration. With ¢ 
President elected by an, overwhelming majority, 
and with majorities in the two Houses nearly as 
decisive, the last thing you should have done was 
to throw this bomb-sheil into Congress. Why 


18 
















} evote your sel es to the dispatch of the pub- 
j husime : Why net turn your attention to the 
Pucit , re id, toa red mn or modification of 

tari to harbor and river improvement, to an 


amelioration of yout \rniy and Ne VY laws, and 


multitude of subjects, 





some of a public 
and some of a private concern, which now solteit 
And what progress, Mr. Presi- 
dent, have we made with the public business, and 
what are we likely to make? What an extraor- 
din ry spectacle has been exhibited in the House 
re Weeks spent in perfecting a 
deficiency bill, which is then crushed down and 
Luried so deep as to be beyond the possibility of 


our attent tion? 


Ri presentatives. 


resurrection. Be it remembered, that whatever 
ot beneficial levislation the country is to have 
during any presidential term, must beaccomplished 
the first session of the first Congress of that 
e second session is too brief tor action on 

iything else than the appropriation bilis; and the 
second Congress is uniformly occupied, though 
very improperly, with the presidential election, 
and by j 
Chie Ma 
inet. In order to make it certain that we are to 
do nothing for the country, you have involved us 
in this perro contre versy. The Senate is to be 


reparation for the inauguration of a ne 





¢ } P : 
istrate and the arrangement of his Cab- 


occupied with it many weeks, and, | venture to 
ASE that the Liouse will beso o cupted most, if 
Hot alt the session. If | were the worst enemy 


Which ranklin Preree has on earth, (and I should 


i \ 1 ' 
he sorry to be revarded bis enemy atall,) | would 
} 1 Py ' 1 ' 
1o the very t: which has been done by the 





honorable chairman of the Committee on Terri- 


srcah nae 
introducing ay 





Oposition here wholl Vy 
or, and fraught with nothing but mis- 





unealled 
chief. 

it with infinite concern that I witness the 
course which my Whig friends, honorable Sena- 
tors from the South, deem it proper to pursue on 
this subject. They seem, almost to a man, dis- 
posed to rush forward to the support of the honor- 


able Senator from Illinois. 





Two of them—one the 
Henry Clay—[{Mr. Dixon,] and the 
other, par excellence, his friend, [Mr. Jones, of 
‘Tennessee, |—have already given in theiradhesion 
to this measure. Now, |] sity to those Senators, in 


successor of 


a spirit of kindness and res} ect, that Ll reeard the 
proposed annulment of the Alissourt restriction 
as a measure of radicalism—extreme radicalism. 
And do the honorable Senators suppose that the 
Whig party. as a great national party, can be 
kept on foot on any such basis? Sir, the very 
moment you pass this measure you explode, not 
only tne Missouri { 

ment of 1850, and the Baltimore Whig platior m 
of 1852. You blow the Whig party into ten 
thousand atoms. Another Whig national econ- 
vention will be impossible. 


srromise, but the 





‘om 





( ijust- 
1 
i 


Nothing can induce 
me to become, onthe contingency named,a party 
to such convention. It will be idleto attemptany 
understanding with southern Whigs on the sub- 
ject of slavery. Did we not go at Baltimore the 
finality of the compromise of 1850? Did we not, 
avree to stand by even the fugitive slave law, so 
distasteful to many of our people > Did we not. 
on occasion of a proposition by the honorable 
Senator from Mass [Mr. Sumwer,] to 
repeal that act, aks our promise, and vote in the 
negative? Do you not now tell | 





husetts 


{ 


us in effect that 
all such covenants are binding on us in perpetuo, 
but not binding on youany longer than you choose 
to bebound? IL repeat, this measure, if carried, is, 
and ought to be fatal to the Whig party, and I 
think it will be equally fatal to the Democrati: 
party. Behold the elements of discord and repul- 
sion now in full activity in your midst! And 
when all outside pressure is withdrawn, by the 
destraction of the W hie party, what will become 
of you? Will you not be seattered to the four 
winds of Eleaven, a ind will not all existing organi- 
entinnn be broken up? 

sir, [ have become heartily tired of public life, 
and { hope soon to find re pose in seclusion, and in 
the bosom of my family Lam ere a offended at 
the turmoil which we have incessantly had on this 
miserable subject. Why, Mr. President, I have 
hardly been able, for years, to enter either Cham- 


her without being involved in all the effluvia 





hans the honorable chairman would say are 
of some necro question. Even now it fills the 
chamber—** [t smells to Heaven. Why will 
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you sulier demagogues to be inc ntly « 

in this subject—stirring up this o ve ool 
eXisting in the midst of the body | i y 
to you riainiy, Senators from the South .1 

you frown on such at ipts, we si he 








water ali the while. There will be in both quar 
ters of the Union designing men, trying to make 
either Pree arty or personal « ca pital « utoft issubiect 
It has got to be high time ih it we had a body 

independent men in the country. If f had’ one 
hundred thousand good and true men seuttered all 
over this vast Republic, to stand by me, I would 
engage to put down the whole tribe of d 

rogrues. A handful of men, compact and unite 
can often turn the scale between contendine fae- 
them toreason. I hatea north- 
emacogcue, 


tions, and subdue 
ern anti-slavery d 


pro-slave ry 


and [ hate a southern 
demagogue. I think meanly of them 
all; but of all the mean reptiles which God, for 
some inscrutable purpose, suflers to craw! and to 
beslime the earth, | think a northern pro-slavery 
demagogue is the meanest. 

But, Mr. President, if all compromises and 
platforms are to be blown up by the passage of 
this bill, and if in consequence I am drawn into a 
po: ition not unitke that of the soldier at the battle 
of New Orleans, who, when inquired of by Gen- 
eral Jackson to what regiment he belonved, re- 


plied he was there fighting on his own hook, | 


intend to have a platform of my own; and lam 


happy to inform the Senate that | 
which suits me exactly, and I wish to produce it 
here by way of notice to my constituents and the 
country. : : 

On the llth day of June, 1846, a Democratic 
Concord, in New 
Lianipshire, whereat a committee on resolutions 


{ 
have found one 


State convention was held 


was appointed, of which the eminent citizen, now 
President of the United States, was chairman, 
who reported 

tions, from which | take the following: 


to the convention a series of resolu- 


** Resolved, That we reaffirm the sentiments and opin 
ions of the Demoeratie party and Democratic statesmen 
ot the North, entertained trom I776 to the present day, 
in relation to slivery—that we deplore its eristence, and 
yevord it as a great moral and cial evil; but with this 
conviction we do not deem ourselves more wise than 
Washington, Frauklin, an ud their associates, and that pat 
rivtism, common honesiy, and religious principle, alike 
bind us to a sacred observance of the compact made by 
lose Wise men, 

** Resolved, That the policy to be pursued in reference to 





slavery rests with the States and ‘Territories within witich 
It eNists; that Whatever parties may profess, it is Only as 
citizens of such States and Territories that the mene | 
those parties can essentially influence that poliey, d that 


angry external agitation, by exciting the prejudices of the 
slaveholding communities, While it may endanger the 
Union, tends rather to fasten than to destroy the bods of 


the enslaved.”’ 


I agree, Mr. Pr 





lent, to every word of these 





resolutions. It is true, 1 was very much puzzled 
in the first instance to determine how the origin 
of the Democratic party of the North could be 


1 i : --- 
carried back to so remote a period as 1776; but 
when I] 


dependence that ** all men are endowed wit 


came to read out of the Declaration of In- 
h cer- 


tain inalienable rights—that among these are life, 
it bec me very 
pam. I was equally puz rled by the reference to 
Washington and Franklin, partieular! 


ter; but on searching out the public 





iberty, and pursuit of happi ess, 


ry to the Jat- 
documents ] 
wes enabled to solve the mystery. Itapne 


a memorial by Benjamin Franklin, as president of 


+ ! X _ ' 

the Pennsylvania Society re promoting the Aboli- 
tion of Slavery, wa ‘enheanel in the Sen: ate at the 
first session of the first Coneress held under the 


Constitution, to wit: on the 12th of Saas, 

1790, from which | make the following extract: 
That mankind are all formed bv the sam Almioh 

equally designed tor 


lristian religion teaches 


being. alike objects of bis eare, 





the enjoyment of happiness—-the 





us to believe and the political creed of Americans fully 
coincides — position.”? © They [the memorial 
have observed, th particular satisfaction, that many im 


cane and si 





tary powers are vested in you [that is to 


say, tu Congress | lor promoting the wellare and securing the 
blessings of liberty to th people of the United States 5 and 


as they conceive that these bl sings ought rightfully to be 


administered, without distinction of color, to all deseriptions 





of people, so they indulge themselves inthe pleasing expe 





lation that nothing which can be done for the relief of the 
u y objects Of their care will be cither omitted or d 
' ‘ 3 . 
layed 
I admit, Mr. President, that we are bound ‘to 


: port ! “x P al ¢ 
a sacred ooservance of the compact Which UhiLes 


uS as a nation—we should not on the one hand 


seek to overthrow slavery by violating its provis- 
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ions, Hor on the Other pervert 1 ul Intent and 
meal Vy making tan instrument tor tie X- 
te =] of this * creat moral and ( t evil ? all 
Ve t nen W ould * Washingt n, Fy ink- 


’ 
| 


. ! e , 
in, ard their associates Inciuding, of course, 


Jeilerson, (who onee exclaimed, ‘1 tremble for 
my country, when [ recollect God IS Jl st,’) have 
gone for any such extension 

Havis r thus cleared the subject of all doubt, [° 
am prepared to give in my adhesion to every 
word contained im these resolution 3S. The y reflect 
Magistrate. I 


embrace them with all my heart. Lam willing to 


hizh honor on our worthy 


, ' 
live and die by them—in short, to make them re- 


hviously my rule of conduct nowand at al! times. 


‘Slavery rests with 
n which it exists’’—true! ‘** Slavery 


rests with the Territories in which it exists’ — 


Let us see what they are: § 


the States } 


true! true! Itis only the citizens of such States 
and Territories that can effectually influence or 
settle the policy which should be pursi 
perpieXine subjeet- —exuctly true! Ang ty exter- 
nal nerttation , by exciting the pre judices of the 
; while it may endanger 
‘ lestroy 


the bonds of the enslaved’’—true! every word 


true ! 





ed on this 


} i rT ' 
Siavenoiding communities 


the Union, tends rather to sustain than ¢ 


Mr. President, | have ever been opposed to this 


external agitation, and am so still. I admit we 
have no constitutional or leval right to interfere 
with slavery in the States, and JT think it nexpe- 
dient to interfere with it in the Territories where 
it exists. And | admit, further, we have no moral 


right tOe hi rass and worry the people of such 
States and ‘l'erritories by fruitless external agita- 
tion—l condemn it utterly; but then you must 


permit me to say, with the Chief Magistrate of 
the country, that we regard it as a great moral, 
social, and political evil, and therefore it is not a 
proper gobject of extension. I do not like very 


; = ’ 
much to speak of slavery as a ‘* moral evil,’’ be- 
cause it seems to give ofiense to our friends, who 


suppose we mean to setup phariseical pretensions 
to superior morality over the South. 
I admit there are great moral evils at the North, 
some of which we are trying to reform, such as 
drunken ness, and you may chastise us to your 
heart’s content on account of such evils. I must 
at least be permitted to think of slavery as a great 


It isnot so 


social and political evil. LT will never unite with 
you in considering it the summum bonwm—as a 
thine fit to be extended. And here I adopt the 
words ¢ ot Henry C lay, to be four ad in his speet h 


bruary. I make them my own: 





‘TL have said | never could vote for it myself, and T re 
peat L never can and never will vote, and no earthly power 


ree telo spread slavery over territor here it 


e President must take the same view of 


thesubject. Surely he cannot be willing to extend 
over the land what he has pronounced * a great 

| evil” —adeplorableevil. Hene 
moral and social evil —a cdepioraoie evil. ence 
the rumors which have reached us, that he is pat- 


ronizing this measure, and using his j 
promote it, must be a foul slander— 
ought to resent it. 


| 
H 


ing thus erected my platform, and having 
found it sound, after an examination ple nk oY 
plank, I - prepared for retirement; and 1 wil 
tell vou what | shall do when I am far aw y from 


those turbulent scenes. I intend to assume an in- 


: ' 
dependent position, and support the best man who 








is betore the country, Irrespective arty name 

I will not be deterred from givii y Support 
heeause he is called a Democrat, or even because he 
mwmaslave id 1 rovided I am well sati fied he will 
hunt down agttators and de eooues both North 
ind South. Flere are two Senators near me—my 
friend from South C al na, (Mr. Burier,] and 
tv friend from Texas, [Mr. Houstron]—either of 
whom would do well for the country—* we might 
ro further and fare worse.’’ 3 


I have no prejudices against my southren breth- 
ren:slavery | consider rather the misfortune than 
he crime of the South. It is only when you be- 
me areressive that | feel bound to resist you. 
ny Snooau d I h ive any prejudi er My he iored 


father, whose remains [ followed to the grave in 





the fall of 1R39, was } imself a iveholde r, and 
my earliest recollections are associated with what 
you en lan mstitution. 


I have sometimes thought, Mr. President, that 


Vann bana? Sie 
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the North is in danger of being sold out, and that 





we are to be reduced to servitude. IL can hardly 
believe we arein much danger. [tis proper, how 
ever, for me to give full nouce that if such an un- 
happy fate is before us, | intend to reserve to my- 
self one liberty—that of choosing my own master; 
and I say now he shail be some high-toned south- 
ern gentieman, and not a northern dough-tface, 


‘who would sell his birth-right for a mess of pot- 
tage. I have ever understood that northern men 
who go South and turn slave-owners or slave- 
drivers uniformerly prove the most relentless and 
masters. Hleaven deliver me from such 
bondage! 

And inally, Mr. 
Where is all this to end? 
te pub lie to be incessantly lascerated ? Is there to 
be no rime no regard to plighted faith, no 
? Whois hereafter tostay the raging 
saiadenaiin Ai dlatiaenalaeiille > Clay. Calhoun, Web 
ster, Woodbury, all are gone, and few seem ie: 
e and say to the raging elements, 

I have often wished, during the 
Clay was 
He would 


cruel of 


President, I would inquire, 
Are the vitals of the 


sense of justi c 


posed to inte rpose 
** Peace, be still.’’ 
progress of this discussion, that Ilenry 
living, and present to participate tn it. 

{to this measure a stern and uncom- 


have opposer 

} Ri a ; 
pr ymisiug resistance, I deeply deplore his absence 
If he were here this day, with his erect form, ani- 


mated countenance, flashine eyes, and fervid ac- 
cents, would make these arches ring with his 
remonstraneces against the folly, nay, the madness 
of your Sir, | have done; | wash my 
hands of all responsibility for the consequences 
of this measure. - 


he 


course 


BILL. 


R. 


THE 


SPEECH OF 


HOMESTEAD 


HON. WM. 


OF OHIO, 


SAPP, 


In tHe House or Representatives, 
Ls54. 

The House having under consideration, as in 
Committee of the Whole, the bill reported from 
the Committee on Agriculture, by Mr. Dawson, 
of Pennsylvania, **’T'o encourage A ee 
Commerce, Manufactures, and al! other branches 
of industry, by granting to every man who is the 
head of a family, and a citizen of the United States, 
a Homestead of one hundred and sixty acres of 
land out of the public domain, upon condition of 
occupancy and cultivation of the same for the pe- 
riod herein specified ’’— 

Mr. SAPP said: 

Mr. Cuarrman: I feel too strong a sense of the 
merits of this measure, and its importance to the 
country, to give itasilentsupport. [tis one which 
comes home to the business and bosom of man- 
kind; it is not confined to any one class of indi- 
viduals. The high and the low, the rich and the 
poor, all have an interest in the passage of this 
bill. I therefore beg the indulgence of the com- 
mittee while I cive a brief statement of the reasons 
which induce me to give the proposed bill my 
support. 

I advocate this bill, first, because | believein the 
freedom of our public domain, on the broad vround 
of right and justice, to our fellow men; and that 
Government has no right to make merchandise of 
the earth and sotl. I believe it was intended by the 
Supreme Being forthe more noble purposes of man. 

L hold, that the earth was designed by its Maker 
for the nourishment and support of man, and free 
for the labor of all the inhabitants on its vast and 
extended surface; and that every human being has, 
by the stern law of nature, an inalienable richt to 
a reasonable share and proportionate part of it, 
upon which to obtain a subsistence: as much so 
as he has to inflate his lunes with the air that he 
breathes, and by which he is surrounded, or to 
drink of the water with which our country is so 
abundantly blessed—a right and privilege which, 
innate in itself, was derived from the Supreme 
Being : 

All will readily admit that man has a natural 
right to live, and that rieht necess: irily implies an 
equal right to the enjoyment and use of those 
means of living without which life would be in- 
supportable; and yet without land th ey are not 
attainable, except through the ch: arity and mercy 
of the monopolizing landholder, 
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The Home She ad Bill—Mr. Sapp. 


The land is the eiit of the 
and bene fit 


dr i 


Almighty, for the use 
the whole 
and sup} 


to le 


mankind human race 
w their nourt 


ot 


of 
ort from 
ive the 
her citizen You 
for robbery, and yet the 
which Government 


have to shment 


'. ¢ u . 
it. it ne auty Government 


1 the reach of a 
convict 
worst of all robberies are 
has committed, by its le ation, on its. friend- 
victims; by dey priving the poor and honest 
laboring man from enjoying a portion of the public 
domain; b ry mal king mere handi se of the same, to 
agerandize a of oificeholders. 
Itisaduty dali we owe to ourselves, ourchildren, 
our race—not to legislate the public land beyond 
their reach. 

We are the mere trfistees of the public domain, 
for the benefit of mankind; and as such will 
held responsible to the Author of all Good, 
the manner in which we, as legislators, shall dis- 
pose the public land, increase the 
amount of comfort and happiness of our feilow- 
men; and to accomplish this, we should remember 
that it behooves us, as national legislators, to do 
all within our power to elevate and dignify those 
who toil, and thus to make labor attractive. 


public land 
enact laws that 
those 


! 
ay 


less 


set monopolizing 


be 
for 


of as to 


At this time, under our existing laws, there are 
multitudes of human beings deprived of land— 
having no home, no shelter to defend them from 


the scorching and 

Is it not, then, 
“reat nation to 
and extend the broad 
Is it anything 
more than thereby investing practical labor with 
an interest and beauty that will cheer and gladden 
the hearts of the homeless wife, and husband, and 


the chilling blasts of winter, or 
piercing rays of the summer’s sun, 
the duty of the ¢ 


laws for their support, 


Congress of this 
pass 


mantle of protection over them ? 


child of misfortune, by giving to them a home 
such as God designed them to possess? By doing 
so, will it not insure them the blessing of the 


prophet—** Moreover, the profit of the earth is 


for all?’ 

God never intended that childhood should be 
turned-naked upon the cold world, with no home 
but the street, and out of the reach of moral 
training. 

The opponents of this bill take the bold ground 
that it is unconstitutional, and that Congress has 
no right or authority to pass a law giving to the 
heads of families one hundred and sixty acres of 
land. But when we come to examine the con- 
stitutional power, I think we shall find very high 
authority for it. | will not go into detail now, but 
content myself by saying, that the ablest expound- 
ers of constitutional law have favored and sus- 
tained this measure, as being constitutional. I will 
begin with President Washington, and, running 
through all the succeeding administrations, down 
to that of President Pilimiare, I find this great 
measure boldly advocated and sustained, and every 
President has approved of the principles in sub- 
ained in this bill. I wish to draw the 
attention of the committee to the Constitution. 
By a reference to a clause of the third section of 
the fourth article, which says: 

“The Congress shall have power to dispose of and make 
all needful rules and regulatic he territory or 
other property belonging to the United States; and nothing 
in this Constitution sill be so eonstrued as to prejudice 
any claims of the United States, or of any particular State.”’ 

Upon the examination of this clause of the Con- 
stitution, and the construction which it has here- 
tofore received at the hands of men of profound 
wisdom, and learned in the law, can any reason- 
able man entertain a doubt as to the constitu- 
tional power of C to bill? I 
think the mind must indeed be skeptical that, after 
hearing such authority, can doubt. But | need 
not rest the constitutional right here. I desire to 
call the attention of the committee to the action 
f Congress upon this constitutional question. 
Congress has given to every western State, as has 
been said, land enough, from the public domain, 
sufficient and necessary to construct a web of rail- 
road, now in progress, and advancing to its com- 
pletion, running over the whole of the Territories 
of the United States—from the shores of the At- 
lantic to the Mississippi river. This grant, or do- 
nation, has been made on the same principles as 
those contained in thts bill. 

And again, Congress has appropriated, 
the last five years, overa hundred millions o 
of the public land, as a naked gratuity, | 
of bounty, 


stance cont 






ms respecting t 


oneress pass this 
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It was for a bounty to all those who ' 
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had served tn the wars of the country since 1790. 


The word bounty is Incorporated in the title of the 





bill. J admit that those men faithfully served the 
country, and for which service they received of 
Govern 1ent their ay at the thine of their dis- 
charge. Therefore the Government was under 
no legal obligation to pay them any more. . The 
legal obligation had been fully discharged—yet 


forty years afterwards ( ‘ongress takes up this sub- 


ject, and, in the shape of bounty, as expressed in 


the caption of the bill, gives to them over a hun- 
dred millions of acres of this public land. In this 
Congress was liberal, and for this generous action 
deserves great credit in thus giving lands to the 
soldiers who served in the various wars in which 
this country has been involved since 1790. Con- 
gress has further made other large donations of 
the public land upon the precise principles con- 
tained in this bill. 

And withall this legislation of Congress staring 
us in the face, honorable gentlemen on this floor 
have constitutional scruples in passing this bill. 
They say Congress has no right to grant to a head 
of a family one hundred and sixty acres of land 
on the principles of settlement and cultivation. If 
I have erred in thus construing the Constitution, 
am happy to find myself in good company. 
ollowing the precepts and example of our great 
and good men, from Washington, the Father of 
our Country, and others, down to the present day, 
isit nota sufficient authori ty and prec edent to settle 
thee onstitutionality of the bill beyond the possibil- 
ity ofa doubt? Yet, with all these prec edents and 
examples, we find men of this day who are racking 
their brains to raise objections to the constitution- 
ality of this bill. But with all the arguments they 
have been able to adduc 
ality of the bill, no new lights have been exhibited. 
These objections, then, must topple and fall to the 
ground. 

[ now proceed to the consideration of this bill 
on the ground that the holding of land without im- 


I 
qt’ 
‘ 


‘e avainst the constitution- 


| proving itis a publicinjury, a wrong to our Gov- 


ernment. All land should, in some w ay, be made 
productive, thereby benefiting the rich and the 
poor. It is clearly the interest of Government to 
render our land productive, and labor will do this. 
And we have the laborers. It is not the policy - 
of our Government that our uncultivated land 
should fall into the cold grasp of land speculators, 
who hold it in large quantities for years with- 
outimprovement; thus excluding the laboring man 
Ww ithout money from settling on and i improving it, 
who, if they had an opportunity, would make ita 
source of wealth to themselves, and a permanent 
revenue to the Government. The cultivation of 
territory crives power and potenc y to thee ountry. 
It is the wisdom and policy of Congress to adopt 
means to induce an early and rapid settlement of 
the vacant territory , and to bring its waste lands 
within the reach of its humblest citizens. 

L ook at the laboring man of your country, who 
has no possessions, no trade, no work of his own 
to : but depende *nt on others for employment 
and support. How much tax does he pay to sup- 
portthe Government? The answer is, hecontrib- 
utes nothing, under the present s system. Butpass 
the bill, and say tothe multitude of the landless and 
laboring poor—** Go and settle on the new, rich, 
and fertile soil of the great West, cultivate and im- 
prove the portion allotted by Government to you;”’ 
and very soon you would behold the pleasing sight 
of thousands flocking to the virgin soil of the West, 
the neat little farm house would soon be reared, 
the now wild land reduced toa state of cultivation, 
and its possessors surrounded by the comforts of 
life, and in the enjoyment of everything necessary 
to promote thei ir happiness, and contributing larze ly 
by the ps 1ymentof taxes to the support of Gov- 
ernment. 

Is this not a bill of wise policy and prudent fore- 
cast for the Government? Where is the man, 
who has a heart that beats with love for his fellow- 
man and for his country that can resist the pas- 
sage of this bill, which would release thousands of 
honorable men from the iron grasp of poverty ? I 
think no one can resist a law so humane in its 
tendency, and beneficial tothe Government, except 
he whose heart is so frozen in cold human nature 
that he cannot sympathize with his fellow- man, 
and the thousand unhappy families famishing in 
‘poverty. Itis the duty of Congress to keep in 


do 
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our country acd her inst ons; and tt t ite 
rule requires us to love her people, and place them 
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‘he passage of this bill will snatch from starva- 

tion a multitude of human bei , and have aten- 
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impel them to rush forward to 
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yur Shores, seil-interest, 





foe Invade 
would 


ery 
of country, 

1 
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field of battle. 
‘* Independent 


farmers,’’ said General Jackson, 


} } P 1 
‘6 are evervwhere the basis of societv, and the true 
. } 7) s% rt = - ‘ . ¢ 
friends of liberty. Then csrry out this reform 
of muUulliprying in lependent farn ers, and rendering 
aa i) Ds oat ' n will | 
labor honorable and waintui, and you will soon di- 


minish th 


your 
Under 


ose vastsums 
tary establishments. 


seit law, the 


annually paid in sus taining 


mill 
laboring man, with- 


the pre 


out land or property, does not feel much interest 
in the welfare and prosperity of our Government, 


> has no right to the soul which he 


after day. 


tened, by 


because he upot 


' 
This arm ois hot nerved, 


the 


nor 


1S labor lel 


toils day 
} 


thought of home—the 


iron isp of poverty hrs robbed him of his hu- 
minty and love of country. Pa thi law, and 
labor, instead of being a task, becomes a pleasure; 
the husbandman will love his homeand his coun- 
try; hisown happiness and the public good are 


linked together; his family will be reared toinc sury 


and virtue on his own homestead. He will con- 
tribute wealth and strength to the Government; 
new towns will spring up as by magic; manufac- 





tures and the mec he wie carts will flourtsh beyond de- 


| 


‘hootl- 


houses, and beautiful 
will increase in great mumnvere. Our 
population is rapidly increasing, and demands of 
Government, at our hands, the distribution of the 
public land, and its cultivs sion by its citizens. 

But let the curse of land monopoly continue, 
and you thereby rivet the chains of slavery 
the honest, laboring poor. Butletus pass this bill, 
and checl land monopoly, by legislation, for 
the public domain yet remaining unsold. The 
public good requires it, and the people demand 
at our hands. The rapidity with which our pub- 
lic lands have been melting away for the past few 
years, under the prodigal policy of the Govern- 
ment, renders all- ‘important the speedy passage of 
this bill, thereby improving the purity and happi- 
ness of ‘the domestic relations, and holding outa 
reward to the man of industry and toil. 

You should not overlook misery anywhere, 
especially at your own door. Relieve it by mild, 
pe iceful legislation. Give to the poor and indus- 
trious of our count ry a small portion of the public 
domain, upon which they can erect for themselves 
a home, and lay a fi yundation for their future inde- 
pendence and well-being in life. By doing so, 
your vast extent of country will idly 
populated. Thousands 


1 
Scriptuons, churches, S 


habitations 


upon 


aad 
this 


bec ome ri 





upon thousands will flock 
to the great West to seek for themselves homes; 
and soon the wilderness will disappear, and give 
way to the thriving village; and where once an 
unbroken silence reigned supreme, save when dis- 
turbed by the hideous cries of the wild beast, or 
the more appalling whoop of the savage, civiliza- 
tion and an active business enterprise will reign 
predominant; thus, through the spee dy settlement 
of the country, vastly augmenting in value the resi- 
due of the public lands, and greatly increasing, 
through the payment of taxes, the yearly revenue 
of our Government. It is clearly an act of good 
policy. 

General Jackson, in his annual message to Con- 
gress, in 1832, fully confirms the position I have 
just assumed. He says: 

‘It cannot be doubted that the speedy settlement of these 
lands constitute the true interests of the Re public. The 
Wealth and strength of a country are its population 5 and the 
best part of the population are the cultivators of the soil. In 
dependent farmers are everywhere the basis of society, and 
true friends of tbe rty. Ttseems to me to be our true policy, 
thatthe publie lands shall cease, as soon as pracucable, to be 
a source of revenue,” 

At the base of the apa of any people lies 
this great principle—make labor honorable at home 
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CUUMTU ss oi ce dee ceasdcckwensear ken 00 Phe Will settie your territory, Increase your 
Minnesota Territory os... cecccccccecds 5 +1 revenue » promote their happine rouse their 
Oregon ZB, AER GARE ORO ES 206 ,349.333.00 dormant energy, bring Into active play all of re- 
Tere eee - - csaccedwedtbsdess 127 323.040.00 F aie  eaniile en beat et 
Utah &c 112°589.013.00 solution and talent with which they have been 
Meneneee? 48 cde dend ; &4.000.00 blessed by a kind and indulgent Creator, and, 
Nebraska ee. § | eae Reetaian oneas =7 488,000 00 through their industry—now having a motive to 
Te ‘ 19 =R 140.0 l j : 
Indian NORE RRR R Cee Cree es 119,789,440.00 exertion—will soon place themselves in a high po- 
bcsisecanecces és 1] 260.4 , 621.89 sition in society and the world. The benefits de- 
--- rived from such a system of legislation would not 
7 he confined to the present, but would extend 
We see from the table of unappropriated lands, =, I ? vould extend to 
. | future generations 
that there are millions of acres yet unsold. Now 
e . ‘ . } . 
it remains for Congress to pursue the wise and sai : 
é iar } ¢ THE HOMESTEAD BILL. 
equitable policy of dividing this land among the . 
Cc oto u shal > 2sent . Te ‘ r TOAAT 
needy a irco 7 fe or shall the pre SPEECH. OF HON. OHN L. DAW SON, 
System of our Government be continued, thereby a la 
i 7 “%, OF PENNSYLVANIA, 
absorbing the proc eeds derived from them in the 3 
. tas de > — : > “i 
payment of her various employees, who, like the In tne Hovse or Representatives, 
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Fe brua 
The House having 


Committee o 


ry 14, 1854. 
under consideration, as in 
f the Whole, the bill reported from 


prodi gal spendthrift, have the appetite to sq ander 
In proportion as new resources become 


I now leave this matter in your hands, earn- 


} 
Visibie. 
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33p Cona....1st Sess. The Homestead 








t} Committe ( Aer) e, by Mr. Da ) 
"To encourage Avricuit , Com , lanu- 
fact and all othe of industry, by 
to every man who ead of a family, 
{ ‘ e (united States, a Homestead 
of } i ! of land out of the 
pil domain, 1 lition of occupancy and 
f ivation of the same for the period here n speci 
fied:’’ 
The y re — much by the Clerk. 
Mr. J. L. DAW id 
Mr. Craig Man p of the publi 
doimant, Gd Eespecin necested and 
pros ed for in the bill now under misideration, 
id commonly known as the ** [fomestead bill,’”’ 
invVOIVeS a poucy of vast importa e, dow I 
tt 9 will receive the fuil deliberation, Wwe 
tne fi vora! le action of th tI USE \ nethe 
considered with reference to the cl e which it 
poses in our land policy, to its eifect in devel- 
the resources of ition, or to the bene- 
{ which it proposes to confer large cl 
of our fellow-citizens, who yet treat- 
ment at our hands, there is n ich the 





proposition contained inthis 








ance. 
[ propose, upon this oe 10on, to oi iittie more 
In the iy of ar nent and ilustration, to what 
1 ° } } 
[ had the honor of before advancing in th lace 
' > 
upon the su t under consideration But beon- 
E ! ' i ' 
fess to an Interest in the principles of this bill, aud 
1 , ! , >) sae} s 
their enactment into law, Which Is paramount, I 
! 1 } 
Will venture to say, to every other which, at é 
alllikelv t si 
present sé itailliKely to engage our teii- 
mm : ¢ 
tion. Lhe ye uasion that iti mea re of vren 
1} ' } Sam ; } } | 
puolie mterest; the consciousness that,e2s alegisia- 





»body, we possess the power of benefiting to an 


incaleulable extent, both yhys wally and morally, 
and for genevrati yet to con ie, a large class of 


. } ve} ) 1,3] tle > +} 
our fteliow-men, wile, atthe same time, the nation 


’ } ! | 
at large is strengthened and improved in a still 
greater degree, both socially and as a State, 1s 


sutlicient 
this 
and 
a common count: 
with voice all 
establishment of a 
1 just. The de 
the measure, 
my again pres 
tion. 
That we ma 


to awaken In us the patriotic des 
ower may be S$] 
| | view of the 


vand 


| veedily exerted. 
hibera varied interests is et 


mn destiny 


a connie v9 


fy \9° 
for 


Invoke 
for the 


at once so W hole SO! 


de 


loud Hal, 
ure 
a ol 
ep interest Ww hich, Intnesea 
In its 


| feel 
sing it upon 


too 
meas 1e 
&yvi 


of 


spects 
the cau 
considera- 


Success, 1S se 


your 


ot 


y proces d more inte livently in the 


further discussion of the subject, it may be expe- 
dient to advert brietly to the state in whichit was 
left by the debates of the last s SLoOn,. And, m 
the first place, I would notice the objections which, 
with f h, and 
such it bot] 
n thi the Canttol 





for re jecting this measu 


ines ta niedoetn © 
- lrresistivie 


»verwhelminge. 


as e objections have } arious as the loreal 


een asv 


interests, real or imagined, which, with a policy 
much too narrow for the question, they have bi en 
so pertinaciously urged, while the great opposing 
argument has been based upon an anxious avowal 
of regard for the integrity and purity of the Con- 


tLittition. 


While the languave of the Constitution, in the 


third section of the fourth article, is plain and ex- 
plicit in its grant of power over the whole subject 


ivht to rard 
of cession 


onnecticut, 


we think it 
od by the deeds 
Massachusetts, C 
South Carolina, as abrogated by 
errant of power. If embraced atall in the 
rarements, In another clause, | 'V Which it Is 
strain this power, it surely can h 


res 





this full 
term er 
sought 


ave 


tert) 
er the ac 





No appricaty 
lop- 
: i 


North - lina and Georgia, madea 
‘ederal compact 


aa of > | 
urably greater tracts of territ 


of Louisiana fr 


, and al imme: 
ory embraced in 


purchase France unt 





om 





treaty of 1803, and of the Floridas from Sp: 
unt - rthe treaty of 1819, an id the immens re rio 


of ! 
triumph of our arms—by the b lend of the 3 
and the common sure of the 


ybtain a uniform rule of constructi 


‘alifornia and New Mexico, acquired by the 


trea country. 


1, then, with 





n to those cessions, as in the case of 
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rerererit to tue whole of the public domain, at 
ur hical a unnece i to ‘ further 
ital I of the Lo ition, W! i pue- 
I Y Ove the wre ( 

but, admuittir thre bie 0 e of 
ce m to the full ex t imed fort 
WOT ke them the gro \ op 
whatis the: quirement 1 a by U 
ing conditions? tis in ince, that the pro- 
ceeds ot the ceded territories shall be 3 ipplied for 
the ‘Su ral welfure,’’? and thus the whole ques- 
tion is resolved into one of expediency. 

It has been alleged that these lands are all ple leed 


tm ft liters t 


o the creditors of the Government, and that we 








huve no right to dimynish their security. ‘T 

hi :tney have re imbursed the V ilue paid for 
them, and the expenses of survey and management, 
and have returned during the half eentury | ast a 
net proceed to the ‘T'rea than fifty 
millions of dollars, the la why are still encumbered 
with the various liens of the Government creditors. 
A heavy national debt of more than fifty-six mil- 
lions of dollars, it is said, hangs over us, besides 
other millioi to claimants for } 














ing public quantities to actual 
ettle 

These, and the ce of a vast na I 
power, and most expe tem of coast de- 
fenses, have been held timate sinks for 

i the proceeds of these lands forall! time to come. 
But in « osition to this view it can be shown that 
with a ‘lreasury overflowinv—S15,514,589 75 of 
he national debt anticipated and redeemed since 
the 4th of M: last—57,391,708 20 of which at 
a premium of 21) vent., and an accumulated 
urplus on the 8th of February instant, subject to 
draft « 29 046 29 still in th itional Ex- 
chequer, tine proceet of the customs afford the 
rn un security to the public creditor 
but, sir, the great argument so long urged, and 

with 1 prete >of m, that the creditors of 
+1 


the Government would, ry such a measure as this, 


orth eir loans, ha be by » the 





debt of the Revolution, for the 
ch they were specially pledged by 
ssion, lost all its point and vigor. 


| 





iave some millions of public debt, 

ing who now seriously thinks of 

is n with the variety and extent of 

our financial resources as offering an obstacle to 
exne nditure for whatever purpose sought? 

But granting, for the sake of argument, that all 
the c¢ 1 just mentioned are worthy of our at- 
tention, it ean be very easily aes “that we do 

nll, impair our ability 





nt of Donati 


Stalem 


1 
i 


dea 
} 


r 


States 


and 7%. 
‘Territories. 


1 
for 























imsSYy lh anid. 


[Feb. 14, 


Ho. or Reps. 


ery on to Know that uid in the wilder S, OL 
In an ul tl d or u mproved local Vy CGUITE 

value } nh pre rtinon as that locality may be 
dotted with se lei t and tin oveimenhts sup- 
pose, then, of the nine ns of quarter 





which the Government owns, 
in California and New Mexico, 
alternate quarter sectio: s shall be 
by actual next ten 
years under the operation of this bill, 
at all extrav: to calculate that 


exc! 
one nitl- 
occupied 
twenty 
thenitis no 
in 


usive 
that 
lion of 


ot 


7} } 
Vithin tne 


ttlers 





or 
not 


want the same 


space of time tne million of intervening quarter 
} 7a a 1 : 

sections will be at least doubled in value; so that 

by the time the Government ts dis po ed to sell, her 


landed resources will be t} 


on 
his 
and formed 
numerous 


of 


ie same as before. 
is sustained 
the basis upon wiich ¢ 
rrants, 
cbc ae 

railroads, it iter! 
of navy 
while the avg¢re 


assumption h the policy 
ONGYESS, 
oars a for the construction canals, 
, and the improve- 
Is 3,700 acres, 
in the 


30th June, 


al improvement 
ment stale streams, cabo 
ite donations and grants 
several States and Territories up to the 
1853, amounts to 129 ,195,983.7 
But, s ir, it wa 
with a fuilness of 
cessary that | should 
with a view of enhancing 
the Treasury, by s 
tending the bi ISIS of ional commerce, that 
the abil ity of the Government, under our } 
revenue systen 1 of thirty per cent., to meet 
expenditures warranted by a just administration, 
would be ie rely iearvaael: ares to that end, 
sheme proposed is the very best which cou'd 
be adopted. It-has that the 
issage of such a measure will tend, in its 0} 
mn, to the in jury ( of i nvestments already made in 
ure, by reducing the price of improved 
and by over production. I believe that 
irely groundless. The number 





also shown, at the last sessi 
detail which renders it unne- 
dwell upon it now, 
th eipts into 


the 


ceneral re 
stimulating production and ex- 





our nat 


lbya 


! 
the sc 


been argue d, again, 





operas 





p 
tic 
agricul 
lands, 
such fears are ent 


of persons who could avail themselves of the ben- 
efits of this bill are too few in com ae and 


nt to do so would be too gradu me 
e any marked effect of the kind an) 
cultivated lands of the old States are t 
remote from the wild lands of the West 
to feel the effect of the competition. 
added, too, that in the frontier 
years elapse before the 
consumption. An additional and forcible answer 
to the objection is to be found in the g 
posiuon ‘of the old States—their 
approximation to the sea-board— 
lated wealth, and the energy with which they are 
const antly opening new avenues of communica- 
tion, affording a quick and convenient transit for 


te j . 
phe history of 


) pro- 
prehended. 
m) 
and South 
It may 
sett! + 
settvienienis 


exceeds 





be 
some 
the 


production 


craphieal 


tiguity and 


’ 
heir aec umu- 





con 







all kinds of agri ultural products. 


uls in the several States and Territories up to the 30th 


S535. 











> 7 ~ 
a 
RFTIN:. coc 72 , 1,2 GO1.77 
Indiana ..ccce Or. 7 - ] Th 
FRINGIS «40542 LOOLG - ) 
Missouri...... | 229.15 ( ) 
Alabama 9 2} 948.46 1.000 
Mississi & 4 ( ) 
La . a > ve - ono 
Micl ul 1.1 j l au { 
Arkansas od » 097.43 Z GO SAG y 
il 9 D224 00,000 one | 2 065.605.49 Z 
Lowa 9 ) 1.35 = 9 PRGA BSD 71,958.05 a 
Wisco 1.04.72 6 705.82, 640i 
(; yy ai 7 a mii iM ‘a 5 
Minuesotal'e F944 - 1340, G00 a ie 97.360 - s 
OOTCUOMN .cceee G5 a ‘s - - Fe - a 
New Mexico 7 3 és - « * a a 
Ete cincavnes 6,681,707 a “ . ‘ * 7 a 
Nortl t - - - i ~ ’ a . 
Nebras i ~ - - - ~ o - o ie 
Indian ‘ - ~ - ‘ ss * . és ; 
Totals...00 14,971.11 10,7 O.260 24,24] BE 8.006.012 129,195,983.97 





* Not finally closed 
+ neludes the estimated quantity of 560,900 acres of the 
Raceoon Fork and souree of said river. 


Is the ¢ 
Reported by 


iv of 240,000 acres 





{ quant 
i 


State audliunties. 





titnated. 








Des Moines river grant, situated in this State between the 


of the Des Moines river grant, situate in this ‘Territory as above. 
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! ! 
t} es, our e z ! | a ! ( nm ce, 
} 
wit! t mal rn} Hi rk Ss, iu ne ! I 
} 
? é which every I Pricuitt i i tc- 
tion of thi ith 
hed t unin 





Since then, andupto 


Government has dis- 





: : 
| of for cash, and in grants to the States of 
wamnp lands for schools, for railroads, for bounty 
lands actually located, 114,746, 000 acres of the 
public lands, five per cent. ¢ f which, it may be 
assumed, has been brought under cultivation; and, 


with atenfold incresscd facility of reaching the 


sea-board, prices are largely maintained, agricul- 


ture is emimently prosperous, and the price of 


improv ed lands everyw nere eivanele y 


{[t is conte nded, indeed, that instead of onan a 


bill for the encouracement of agriculture, mannu- 
4 


fuctures, and commerce, as it proposes, this would 
be more truly denominated a bill for the destruc- 
tion of all those reat interests. It is said that the 
people are the best judves of their own interests, 
and that inducements held out to interfere with the 
rerular course of industry, orto divert it from its 
old channels, are founded on false notions of po- 
litical econo MY, é nd fr iught with evil. Agricul- 
ture will ry, Manufactures will suf 
abstraction of labor oni their respect 
We tru 


ne ovyjection as regards the hr 





er, by an 
ive pursuits. 
t to have shown the u ireasonableness of 
hese interests, 
iow stands the case 








Let us consider a moment 


rth } we 
with the otners 


Manufactures, it is to be remembered, are car- 





ried on ee in the thi ‘kly-popul ited districts of 
the country, and especially in the large cities, 
where there Is anu "i rous population that have no 


regular means of procuring their daily bread. It 
is very apparent that the withdrawal of a large 
class of the laboring r populstion from these pur- 
suits will only make room for another class still 
more needy. It was never, fora moment, sup- 
posed that such persons would be enabled in 
diately to settle in crowds on the pubtic lands. It 
is enough if the door of hope be thrown open to 
them; enough that from the degradation of social 
ine palit y a pathway may be afforded them to a 
higher and better condition. Such hopes, I be- 
lieve, will be presented by the gradual withdrawal 
of those, among the laboring classes, who, having 
the means and lination, betake themselves 
to an agricultural life, and by the consequent de- 
mand for new persons to fil ? the places of those 
who have left. Nor can it be said that such an 
effort would be but temporary, and that the evils 

which were for the moment re moved by the opera- 
tion of this measure would presently return with 
increased malignity. Make this bill your perma- 
nent policy, and the social system having once 
been corrected and strengthened its working, 
will, from a continuance of the cause, b be likel y to 
be kept so. 

But while it will be no worse for the manufac- 
turing interest while this change is taking place, it 
will certainly tend greatly to the advantage of that 
interest when the change shall have been once 





ime- 





or 
t] 
( 


ie inc 


completed. This, because with every additional 
settler upon the public lands, springs up, of course, 
an additional demand for the product ts of manufac- 
lures. 

But whatever benefits the agricultural and man- 
ufacturing interests must, in a corresponding de- 
gree, assist those of commerce, which is only the 
agent for distributing the products of both the 
others. And thus it would seem, at lust, that the 
true character of this measure was not inaptly 
proclaimed by its title. 7 

To proe eed, however, to a more specific detail 
of the general objection, let me first observe, by the 
way, that if we may suppose > that the momentary 
effects of the bill were hostile to the interests just 
mentioned, would it not be as just that capital 
should feel that momentary inconvenience, as that 
labor—industry—should pee struggle against 
a . disad vant ize not self-induced, t yut an incident t of 

iat Inequality of condition whie h is the result of 


all human socfety hitherto, and effected in many 





cases, it may be, by an unequal system of legi 
tion? Allow me tosay, that if this bill be,as some 


would allege, a bonus from capital to labor, it is 
one which she can well 
vill be returned 


But, it has been urged again, that this bill em- 


dtom ke, and which 





with a satisfactory Interest. 





red te a mi rei pou 1 rete nce to it 
pursuit against th ir inelination ory ral fi 

ness for it;—that most of the per ) LOM 
a measure as this might beexnected to benefit, are 


unfit, both physically and by education, or previous 


pursuits, for tlling the earth. In support of this 
view, we are referred to the case of the Britis th 
soldiers who were donated lands onthe St. John’s 
river, in New Brunswick, and which snows, it is 


| > yt ’ 
thought, by its present thriftiess condition, the 


absurdity of attempting by bounties to make valu- 
able cultivators of the soil. B it the ex imple Is 
surely unfortunate for the cause of the objectors 
Because a reziment of British soldiers—a class of 


1 ° 
people every 


presented hasmall strip of fand in an inhos- 


, ; 
where averse to al] civil pursuits— 








sand under monarch- 


stitutions, fail, as an experiment, therefore 


7 ; . ' 
pit ible valley of the northeas 





-and ridiculous, by conferring lands upon 
actual settlers in the United States, allowing them 
unrestricted liberty of choice through aimost 
twenty degrees of latitude, and with the most 
cenial climate, and institutions the most desirable 
ever established in any nation, to hene 


ter result! f apprehend that but litt 


for a bet- 





accompany Such reasoning to the mine 
icans. A similar twefold anplicatio 
maxim which we have frequently, in the course of 
the debate upon the bill, heard urged with confi- 


dence as conclusive against its provisions. We 
are told that we cannot do indirectly what w 
not do directly. ‘That as it is only indire 
this measure can pretend to bei efit the great in- 
ierests of the country, th it, therefore, this objec- 
tion is fatal to its prete sort of view 


seems, Withsome gentlemen, to apply well enough 





ons, 





when the public lands are under consideration; 
bat its point seems quite forgotten when the ques- 





tion is concerning the benefits which the stem 
of high duties confers upon the industry of the 


country; though if it do so at all, it must be 


rectly. No onecan doubtthat the protec tive policy 





takes money from the consumer; whether it after- 
wards restores more than it takes, is another ques- 
tion. 

Another objection to this measure is the effect 
which it is ex} ected to have in reducing not only 
the price of lands in the old State ;, but of all the 
grants heretofore made in the new States, whether 
for z el € emosyn wy or educ ition ul pul Poses 4, for in- 
ts, or as military bounty lands 


ch ostentatious benevolence,it is s Lid, 





ternal Iimprovemen 
W hat withs 
you bestow with one hand, in entire recklessness of 
good faith, yeu with the other retract. The old 
soldier, instead of being presented with bread, will 


find that he has received nothing but a **stone.’’ 


’ 


This would, indeed, prove a formidable obie 
if it Were anything more ve ht 

posed to present itself at 4 
ject, but which a very little 
be supposed to dissipate. 





} 


2 8} - 
esub 


eflection might well 
But for one feature of 
the bill, indeed, the force of the objection could not 
well be gainsayed. With the restriction, however, 
th uf the put he leur us shall be oecunied hy actu | 





settlers only in alternate quarter sections, we be- 
lieve the interests of former recipients of the pub- 
lic bounty will enjoy ample protection. By the 





t 


ts F ] ° aia + 1 
ts of aiternate sections is railroads, and by 
similiar grants o 


ere 


quarter sections toactual settlers 


¢ 
now proposed, there is still the same quantit y of 
lands which cannot be settled under the operation 
of either class of grants reserved to si Ekman 
ment. All these alternate sections of the Govern- 
ment, which, by the construction of public im- 
provements, and bv those of-actual settlers, will 
be speedily and greatly enhanced in value, can 
only be purchased at high prices at public sale 
else taken 1 up by land warrants. his liability to 
absorption b y land warrants it is w hi h must for- 
ever prevent the depreciation of the latter; for it is 
by means of them alone that la ds which will 
often be worth several times the Government price 





9 or 





of SI 95 per acre, can be obtained oO} ly at the 
market valueof the warrant. So, also, everywhere 
in the vicinity of these settlements in the new 
States and the Territories the value of improved 
lands will naturally increase. It is not merely 
fact of vetting the land for nothing whieh is coing 


t ly 


tempt mu lutudes into the wi 
In pointoft education and physt- 


weigh with many who poss 


weer radva re 
! 
i 


o 


cal sendin wil as 
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means t rt at r 
to enter Into l le \ the 

} LILLY ind the pe rie \ 
I 

Othe ) tions to the iy preser ! “ 

, the restr it imnosed hy the see 1 section 
upon alienation; the condition of fiv enrs’ resi- 
ae e betore t 0 ntcal Ive t 
| ad nd é en } f it from sale for debts 
contra ted prev tothe tlement. Alls ’ 

rl ms, it | en urged iW the who 
polhey of our laws, and most unwise. It Is ex- 
pected, too, that when the ‘Territories are erected 
into States, these conditions imposed by the Gen- 
eral Government will interfere or conflict with the 
| ljiaws,and,also, that they will tend to: entea 
per etnity of the same kind as the Enelish svs em 
of entails. We have been told, that where the 


grantor parts with his whole interest in the vrant, 
itis contrary to the rule of the common-law that he 
should at the same time be permitted, in any wise, 
to tieup the hands of the grantee; and that from the 
rigiitof Congress, taking it nits fullest latitude, to 
dispose of the public territory, the right of disposing 
of If, So contrary to our ecomui mn-law Sy tem, can- 
not reasonably be inferred. But wh it does this 


restriction amount to? Why, merely that for five 





vears shall not receive his title. In ac- 
cord unk the vreat object which she has 
steadily pursued from the beginning, the Govern- 


ment makes him a grant of land upon condition of 


settlement, an d only exacts that it shall be a bona 
fide settlement, by making five years’ residence and 
cultivation the evidence of this. Is such a restric- 
tion, so manifestly for the benefit of the public as 
of the individual, inconsistent with the policy of 
the common law? And the condition which pre- 
vents the land from coming under legal sale for 
any debt contracted previous to the reception of 
the patent for the land; is there anything more 
1 this than the enabling the settler to start clear 
therwise, in many 
cases, paralyze his efforts to impr ve his condi- 
tion, even though aided by this kindly provision 
of his Government? 

But as regards the position, that grants with 
nknown to our law, 
what, let us ask, are the deeds of cession themse ives 
which have been so much in the mouths of gentle- 
men in connection with this sul jee sane by which 
the old States ceded their wild lands to the General 
Government? Did those deeds not part with the 
whole interest of the grantors in those lands, and 
yet was it not accompanied with the condition that 
the proceeds of those lands should be a 





& ; 
of incumbrances, which would « 








such conditions annex edareu 
} le 


} 
i 


ipplied for 





1¢, -99 * 


the ** general welfare? I 
this rule, it 
tions are at last invalid, and that the grants from 
the States inure to the General Government, unin- 
cumbered with conditions. 

Itis urged, however, that by thus retaining a 
control over these lands, after they shall have 
become State property, and liable to St ite taxation, 


saison the operation of 


appears, that these much-mooted co» di- 


l ‘ 


a conflict between the State and Gen eral Govern- 
And yet, by the ordi- 
nance of 1787, by which an immense territory 
converted into States, the Genera! Government 


ment may be antici ated. 








retains in these States large bodies of public 





,over which its control exter ids: but where ig 


the conflict of laws and jurisdiction apprehend- 


1> 
eu 

Another objection to the policy of this bill is 
one which proposes to sub tute in lieu thereof 


an extension of the present preemptuon principle. 
Instead of calling into existence a community of 
roposes to establish a great Govern- 
ment tenantry ~a system of perpetual vassalage. 
The most odious feature of the feudal system, and 
that which 1s the most repugnant to all our insti- 
utions, is thus sought to be incorporated into our 


’ 


freemen, 1k p 






ystem of administerins the public lands; and the 
er is thus to become the perpetual tenant of 
Government. Of a proposition which has so 

» commend it to the popular judement, I do 
imeinthe 

I would only remark, that if put forth in seriovs- 
ness, as the great measure which the occasion de- 


discussion. 





ttintend to consume you 





mands, it seems founded upona strange oversight 
. . } ' 

of the tives and principles by which men are 

commonly voverned. The love of property is one 

of the stronvest principles of the human breast, 


and the prospect of its acquisition is the mows 


eR 
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potent stimulus to 4 dustry and all the homely 
Virtues Which itis possible to supply. Take WHY 
thi fymiuius, aS you deo DY yo perpetual pre- 
emption, and you, to the une extent, remove 
tne i Ju ement to settiement Muke payme? 
although distant, a requisite to acquiring the title, 
and y 1 deaden to a fatal devree the desire and 
the ell rt to do » Th very relation of sucha 
v lave, 1s derogatory in the eyes of an Ameri- 
can citizen, however humble. Atan early duy in 
the Senate, Colonel Benton pronounced the true 
character of tenantry, when he declared that * ten- 
wstry is unfavorable to freedom. Itlays the found- 
auion for separate orders in society, annihilates 
the love of country, and weakens the spirit of 
inde pendence. The tenant has, in fact, no coun- 
try, no hearth, no domestic altar, no household 

; 99 
FOU. 

The prejudices of the people are against every 
such policy; and you will never, by at uch pro 
vision, foster that manly independenc lich at- 
taches to the absolute proprietor even of a few 
humble acres. It is said that the preémption 
principle 1s preferable, as placing it out of the 
power of the settler to injure himself, as well as 


of the speeculator to reap the benefits of his indus- 
try. Bat what! has it come to tk Has the 
American pioneer lost hts smaoaank of thrifty 
shrewdness, and must needs have a guardian as- 
signed for his protection? Sir, let us have more 
respect for this adventurous and noble class of our 
fellow -cit 

Buta greater objection than any we have yet 
mentioned, and one more calculated 
the measure with odium, is that which stiz 
tizes itas agrarian. But howagrarian? It is 
proposed by this bill to rob any man of a particle 
of his property. It does not propose a limit to 
the quantity of land which any man may own; 
but s simply ‘that the unoccupied public lands—at 
least such portion of them as is deemed expedi- 
ent—may be taken by whomsoever, under the 
provisions of the bill, will incur the labor of re- 
ducing them under cultivation. And although 
such a disposition of them may be revarded as a 
gift, yet the secrifices, privations, and actual toils 
whic h must be necessarily undergone for this pur- 
-infactno small pric e for the settler to pay. 
If aa. i agrarianism in this bill, it is of that 
kind which levels up, and not that which levels down 
It is of that kind which every philosopher and 
patriot, from Confucius and Plato down to Sir 
Thomas More, and Hobbes, and Harrington, and 
Sidney, and Locke, in thetr fervid dreams of love 
for their race, have and to see 
established among men. Unlike the distribution 
proposed by the Licinian law, which fixed the 
quantity of ‘and which should be | he ld by any in- 
dividual—unlike that division of the conquered 
lands among the Roman soidiery of Augustus’s 
time, whose harsh effects upon the extruded ten- 
ants is so pathetically alluded to in the song of 
Virgil—the distribution proposed by this bill is 
only of lands which are without occupants, a 
large part of which are still in the dist int wilder- 
ness, and which, since the dawn of ¢ ‘reation, have 
been sacred to the wild deniz the 
here and there dotted with the path of the Indian 
warrior, and were never yet torn by the crooked 
plow 

So far, Mr. Chairman, we have spoken only of 
the objections to the passage of this bill. The prin- 
ciple of with 
and to treat with respect, for they have been 
urged with masterly omg! and perseverance in 
both wings of this Capitol. Justly distinguished as 
are the gentlemen who oppose this measure, they 
only re Seidl us by their course of those early navi- 
gators who forever timidly hung around the coasts 
of the Mediterranean and the west of Europe, afraid 
to launch boldly upon the broad ocean, which, in 
return for their tru was ready to bear 
them to the shores of anew world. With similar 
ar pprehe ensions, these dialectic mariners see no lands 
be eyond Lake Erie or the Mi issisainpi, or—wr rapped 
up like Rasselas in the Happy V alley—they can- 
not lift their glances be yond the All ezhanies or the 

waters of the Ohio, so close ly do these politicians 
steer to the old system of managing the public 
lands against the opinions 


ZeUS. 


to Oppress 
Ma- 


not 


pose, a 


longed labored 





ens of forest— 


these we have endeavored to state 


Cc undor, 


stfulness, 


and practice of the mast 


conservative, and vet Democratic of our statesmen 
—of Jackson, of Benton, of Cass, of Douglas, of 
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Walker, and of Andrew Johnson. Like intellec- 


tual gladiators, they waste in encounters of skill 
the strength and adroitness which would honor- 

bly distinguish them in the service of the State. 
rm a spirit too conservative for the times, they 
seem unwilling to realize that in the great valley 
east of the Mississippi, and far beyond its angry 
waters, towards the base of the great mountain, 
the sun is shining high in the heavens, and that 
man, in his mission of subduing and civilizing the 
earth, is hastening to and fro, in all directions, 


the hurried armies Lo 
battle. 

But let us 
ivor of this 


sumed as conclusive, 


with tramp of marching 
olance at the positive considerations 
Il think it may 
that by multiplying individ- 


in fi measufe. be as- 


ual interests this bill will furnish us the surest and 
strongest guarantee against agrarianism. Agra- 
rianism, in the bad which it has been 
charged, if it mean anything, means taking prop- 
erty from those who have it and distributing it 
among those who have none. But do not the ob- 
jectors see, that the more you rauluply individual 
Interests, however small, the more effectually you 
Increase the number of those who are opposed to 
“leveling distribution. 

It was the conviction of Mr. Jefferson, from his 
observations In Europe, that the laws of primogen- 
iture and entail tended an ulation ina 
few hands of all the landed property of the king- 
dom, and to an entire separation of the tenant from 
the soil, which consequently destroyed the bond 
of the Government. Hence his 
policy of repudiating all such partial provisions; 
and in every production whic h subsequently fell 


from his pen—from the charter of our Iibe 


sense In 


measures ol 


to accum 


attachment to 


“rties 
through all his messages and correspondence— 
his care for equality of rights shines conspicu- 
A strong Government was not less his care 
than that of his federal compatriots; but he sought 
for that strength, not in investing a privileged few 
with force to control the masses, but by a sys- 
tem founded upon principles of justic e and equal- 
ity, and resting firmly in the affections of the peo- 
ple. 

So far, then, from being leveling in its tendency, 
it is a measure the best calculated possible to 
create a great cons servative interest of eve rything 
valuable in our institutions, social and political. 
By this bill, if you pass it, you call into existence 
a great community of freeholders, each one sov- 
ereign within the limits of his domain, and, as 
regards the security of his political and civil 
as ‘the Chief Magistrate of the country. 
W ho is interested in upholding the Government 
and institutions of the country, if they, the holders 
of the soil be not? If you wish to increase the 
safeguards of the nation—its ability to repel ex- 
ternal aggression well preserve internal 
order-—you must increase the number of freehold 
home What was the exhortation so common 
in the mouths of the Roman generals when ad- 
dressing their countrymen on the eve of battle 
against an invading foe? It was—** fight for 
your altars and your firesides.’? This measure, 
therefore, is best as regards the defenses of the 
country, for unlike the sea-girt isles of the British 
defenses of this magnificent land are 
not so much in her ** wooden walls’’ or her forti- 
fications; these are, indeed, great and important; 
but instenificant in comparison with that which is 
furnished by the living ramparts of our hardy 
yeomanry and laboring population, They it is 
which are the life blood of the nation—who twice 
successfully the disciplined armies of 

England—who rece ntly planted the flag of their 

country In triamph upon the walls of the far-dis- 

tant and ancient-renowned cit y of the Montezu- 

mas, and who are ever ready to present an im- 

pregnable front to every foreign assault. 

But, sir, the measure has been proven best as 
regards the revenue of the country. I will take 
occasion to remind my auditors that, in a speech 
which I had the honor to make from this place at 
the last session, it was shown that the increase of 
agricultural produc tion consequent upon the settle- 
ment, under this bill, of one million of freeholders, 
and the consequent extension of our commerce, 
will add annually to the national revenue seven 
times the annual average receipts of the Govern- 
ment from the public lands since the first acre was 

| sold. It was also shown, in the course of the 
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ion of this measure, that it 


( 
best policy towa 


would be the 
rds the twelve States which have 
public lands within their limits, by converting 
them imto pr ‘ivate them 
taxation—and thus securing from them a legiti- 
mate contribution to the burdens of State Govern- 
ment. 

But the distribution of the public lands which 
the measure proposes, strikes meas, in the highest 
degree, equitable towards the old States, for by it 
we provide for all = States exactly in propor- 
tion to the number of the needy and enterprising 
within their aan As this population is the 
most numerous in the old ‘healie, they are, in this 
point of view, the greatest participators in its 
bounty; and is it any objection to this view that 
the immedi iate | pow iaries of the measures should 
he that large, yet, many respects, meritorious 
of our fellow -citizens who are borne down 
by the ever-increasing distance between wealth 
and poverty in our old communities?—a class 
who, without much hope of elevating their condi- 
tion, struggle helplessly and hopelessly there; and 
who, though numerous in all the States, stand in 
special need of the liberal aid of a paternal govern- 
ment in these crowded communities where popu- 
lation presses upon subsistence. 

Is this objected to as partial and class legisla- 
tion? And have we had nonesuch hitherto? Has 
there ever been a measure adopted by Congress, 
by which money was to be distributed among 
the community—be it for internal improvements, 
for erecting light-houses, coast defenses, or public 
structures—that it did not inure to your proprie- 
youre ontractors, and men of substi ince—to 
shone who had something—and not, as the benefits 
proposed by this bili, to those chiefly who have 
nothing? We all know how much has been done, 
by direct legislation, for the benefit of capital. For 
whom, directly, but to capitalists, do your innu- 
merable corporations and your protective tariffs 
yield their benefits? ‘True, these benefits may go 
indirectly tolabor. Letusgrantthat itis so; still, 
where will you find a single enactment for the 
benefit of labor directly, and especially of that 
class whose whole capital is labor ? 

In close connection with the topic of benefiting 
the land States, I will merely refer to the policy 
which has been illustrated with such ability and 
success during the last two sessions of Congress 
in approval of railroad grants—the manifest ten- 
dency of such grants to fulfill the object of the 
whole land polic y of the Gov ernment—namely, 
the settlement of the } nuublic domain, and its erec- 
tion into States; and can assert, with confidence, 
that not an argument was urged in behalf of those 
measures which does not apply with triple force 
to the bill under consideration. 

Reasons scarcely less forcible than any we have 
presented, in favor of this change proposed in our 
land policy, may be derived from a consideration 
of some features of the present system. Among 
these, it has been shrewdly questioned whether 
the benefits of the pelicy of preémptions, under 
existing laws, are not more for the speculator than 
the settler; in other words, to favor the capitalist 
at the expense of the man of small means. The 
latter first settles upon. his tract, and bestows his 
labor, with energy and skill, in reducing it under 
cultivation; and after a series of trials, incident to 
a frontier settlement, he fails, for the want of 
means to pay the Gov ernment for the title—loses 
his twelve months’ privilege of purchase, and is 
compelled to linger out a servile existence as a 
tenant, or pitch his tent still further West, in a 
feeble struggle for a home. What, again, is the 
operation of the publicsales? Are they the media 
of transferring the lands to ac tual settlers and cul- 
tivators? On the contrary, is it not notoriously 
the fact, that the lands, on such occasions, pass 
chiefly into the hands of capitalists, who hold them 
for an advance in price from the cultivator, who 
atlength must have them for tillage? Is there not 
crying injustice in this; and is there no obligation 
resting upon us, as legisle ators, to strike from our 
policy a stigma so opprobrious? 

Not less objectionable is the working of the 
bounty land laws. Partial and defective as these 
provisions must be admitted to be in their char- 
acter, they are equi ally so in their practical appli- 

cation—either the bounty itself to expire within a 
certain time, or upon certain contingencies, or the 
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individuals who are to be its recipients, designated 
with li tle regard to equity. The rules and regu- 
lations which the Department of the Interior , as 
the custodian of the public property, has felt itself 
bound to adopt, operate, in many cases, with un- 
mitigated hardship. 1 am informed,that of the 
applic ations for the benefit of these laws a large 
proportion have either been re je sted altogether, or 
remain suspended for want of evidence to bring 
them within the several acts. Doubtless many 
fraudulent attempts have been made in n this way 
to get possession of the public territory; but how 
many cases have failed of allowance for want of 
proof of one or two days’ service more than the 
Auditor gives from the rolls, or of a few days’ 
travel? ‘Then,again, how many kinds of service, 
just as meritorious as any included in the law of 
September 23, 1590, of March, 1852, or any of the 
previous acts, have been omitted to be provided 
for?—veteran frontiersmen, who fought with St. 
Clair and Wayne; volunteers who have done coast 
duty, and minute-men—those whose service was 
divided between the sea and the shore—those who 
were engaged in the suppression of Burr’s con- 
spiracy, in the French disturbances prior to 1300, 
and the flotilla men in the war of 1812. Ido not 
pretend that I give a complete enumeration, but it 
is sufficient to show the limited and unequal char- 
acter of the present provision, It is true the Indian 
warriors of 1793-’4 are allowed to prove services, 
but in most cases this provision is a mockery, and 
merely nugatory, and the aged patriots who de- 
fended the northw est, as well as the ** dark and 
b loody cround,’’ long standing upon the threshold 
of the grave, drop: away one by one, uncheered by 
any return for their s sacrifices and services bya 
grateful country. 

These, sir, are great hardships. The working 
of these laws must be allowed to be very partial 
and unjust; and I believe that the measure which 
is now proposed is the only one which will fully 
embrace all cases intended to be provided for by 
these acts—that it will effectually cure the diffic ulty, 
and silence compliint throughout the land. In 
addition to all we have urged in behalf of this 
measure, | would also allude, though only in pass- 
ing, to the consideration, that the foundation of 
the most extensive and available civilization is the 
cultivation of the soil. Nothing else can enable a 
nation to subsist so large a number. The most 
populous empire upon the face of the globe, it is 
well known, and which supports one third of the 
human race—l mean the empire of China—is that 
in which the culture of the soil is the most exten- 
sive. And let us not forget that, in the opinion 
of the greatest people of antiquity—I mean the 

tomans—it was the only pursuit worthy of a 
freeman. An opinion this, which was illustrated 
in the lives of Cincinnatus, Dentawus, and Fabri- 
clus. 

In behalf of this measure, other argzuments of 
force, no way inferior, rise to our reflections. It 
was most aptly said by Sir William Blackstone, 
of the common law—which is the perfection of 
reason—that it resembles the human skin, fitting 
alike the new-born infant and the full-grown man. 
Something in the nature of the common law as 

applied to Government is the spirit and policy of 
our republican system; and as this system is itself 
an experiment, successful so far, as it was original 
and bold, yet still an experiment, it should be 
administered with a policy in harmony with its 
origin. 

The polic y of territorial zrants to individuals, 
with a view to settlement and cultivation, is, by no 
means, first announced in the measure before us. 
Such grants have, in fact, been almost coeval with 
the discovery of America, and have been made upon 
a scale of magnitude, and with an absoluteness of 
control to the grantee, which, from sovereigns of 
three centuries ago, may well challenge our admi- 
ration. It was in 1497—only five years after the 
keel of Columbus’s little vessel first grated upon 
the shores of the Bahamas—that Henry VII. 
granted to John Cabot a ae for territory con- 
taining, as the historian says, ‘* the worst features 
of col maiel monopoly oa commercial restric- 
tions.”? In 1512, to Ponce de Leon, the compan- 
ion of Columbus in his second voyage, and the 
discoverer of Florida, was granted, by Charles V., 
the government of that country, ** with the oner- 
ous condition that he should colonize the country 





The names of Fernando de Soto, De 
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which he was appointed to rule.” 
were afterwards made 
sovereigns, 


Similar grants 
> by the French and Spanish 
and by alm Lost every monarch of Eng- 
land down to the time of the re volution of 168s. 
Monts, Sir 
Humphrey Gilbert, Sir Walter Raleigh, Suir 
George C alvert, Endicott, Winthrop, and others 
of the Plymouth company, Sir Ferdinand Gorges, 
and Captain Smith, in connec tion with these grants, 
recur to our memories with something of chivalric 
interest. 

But if any force is & supposed to exist in exam- 
ple, it will be found that the practice of Govern- 
mnenth, upon which we are accustomed to look 
down as inferior, has been upon princip les far 
more liberal than our own. The lands of Canada 
have long been offered as a free gift to all who 
choose to occupy them. So it was in Mexico, 
until she lost Texas. So it was, and perhaps still 
is, in the West Indies, and in all the Spanish re- 
publics of the western continent; and, with strange 
inconsistency, we behold the nation which boasts 
the most enlightened Government under the sun, 
ihe only one from Fludson’s Bay to Terra del 
Fuego, which refuses a free home to the settler. 

But equal liberality in this perticular was ex- 
hibited even indespotic Asia. It was the King of 
Persia who, through his embassador at London, 
issued, some thirty years ago, a proclamation 
offering to all who should emigrate to Persia gra- 
tuitous grants of land, for the declared purpose of 
improving his country. 

Time forbids me, at present, from examining these 
grants in detail, but those of principal importance 
will form a portion of my printed remarks;* and 


* Abstract of Colonial Grants. 

1497.—Henry VII. granted to John Cabot, a Bristol mer 
chant, (trom Venice,) a patent for territory, “ containing 
the worst features of Colonial monopoly and commercial 
restriction.”’ 

1498.—A new patent granted by Henry to John Cabot and 
his son Sebastian, a native of Bristol. 

1512.—T'o Ponce de Leon, the companion of Columbus 
in his second voyage, and the discover of Florida, the gav 
ernment of thatcountry, ** with the onerous condition that 
he should colonize the country which he wus appointed to 
rule. 

1528.--To Pamphilo de N 
the river of Palms. 

1538.—To Fernando de Soto, by Charles V., “ the gov 
ernment of the Isle of Cuba, with absolute power over the 
immense territory to which the name of Florida was sull 
vaguely applied.”’ 

1579.—Sir Humphrey Gilbert obtained from Queen Eliz 
abeth a patent, “‘ conferring on himself or his assigns, the 
soil which he might discover, and the sole jurisdiction, both 
eivil and criminal, of the territory within two hundred 
leagues of the settlement to be formed.”’ 

1583 —Sir Walier Raleigh received a patent almost in 
the same terms as his step brother Gilbert, 

1600.—* A monopoly of the fur trade, with an ample 
patent, was oltamed in 1600 by Chauvin, and Pontgrave, a 
merchant of St. Malo,’ from Heury LV. 

1604.—The sovereignty of Acadia and its confines from the 
40th to the 46th degree of latitude ; that is from Philadelphia 
to beyond Montreal, with a patent of ample extent, was 
issued by Henry LV. exclusively to the able, patriotic, and 
honest De Monts. He had ‘ta still wider monopoly of the fur 
trade; the exclusive control of the soil, government, and 
trade: and freedom of religion for Huguenot emigrants.” 

1606 — The grant by James [. toa company of noblemen, 
gentlemen, and merchants of London, of whom the prom 
inent names were Chief Justice Popham, Sir Ferdinand 
Gorges, and Sir Richard Hakluyt. This company bad an 
exclusive right to occupy the region from 34° to 38° of north 
latitude, or trom Cape Fear to the southern limit of 
Maryland. 

At the same time, to another company of west of Eng- 
land men, consisting of Knights, gentlemen, and merchants. 
Of these the leading spirits were Sir Bartholomew Gosnold, 
Edward Mana Wingfield, and the renowned Captain 
Smith. The right of this company was equally exclusive 
to the territory between 41° and 45°. -The historian re 
marks that this was the first writken charter of a permanent 
American colony. 

1620.—The patent issued by King James to forty of his 
subjects, conferring on the patentees in absolute property, 
with unlimited jurisdiction, the sole powers of legisiation, 
&e., and extending **in breadth froin the 40th to the 48th 
degree of north latitude, and in length from the Atlantic to 
the Pacific: that is, nearly all the inhabited British posses- 
sious to the north of the United States—all New England, 
New York, half of New Jersey, very nearly all of Pennsy! 
vania, and the whole of the country to the west of these 
States, comprising, and at the time believed to comprise, 
much more than a million of square miles, and capable of 
sustaining more than two hundred millions of inhabitants, 
were, by a single signature of King James, given away to 
a corporation within the realm composed of but forty indi- 
viduals,’ 

* This patent to the Plymouth Company, in the American 
annals, and even in the history of the world, has but one 
parallel. The grant was ahsolute and exclusive; itconceded 
the land and islands, the rivers and the harbors, the mines 
and fishertes.”? 





Jarvaez, Florida as far west as 
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it will be found, on tracing them with particular ity 
that the settlement of the country is the leading idea 
in all. So this were but likely to be ac 
powers and privileges the most arbitrary and 
untinuted, were freely conferred upon the favored 
object of the royal bounty. 

Now the Important practical conclusion sug- 
gested by a reference to these grants, Is most 
clearly and positively in favor of the polic y of this 
bill. Can it be said that those chartered grants— 
whose recipients were made the repositaries of 
such enormous and irresponsible powers—have 
failed of their object: ? Is it not rather to them— 
made as they often were at the caprice of the 
monarch, and burdened with imperfections—and in 
Spite of the sometimes arbitrary and oppressive 
character of the proprietaries—that we trace that 
national and individual prosperity of which we 
have everywhere such positive indications to- 
day, and which renders us the envy of an admir- 
ing world? If, then, the absolute control, with 
unimportant reserv: ations, over boundless territo- 
ries, may be granted to one ora few subjects, it 
may well be asked, shall a Republic be less liberal 
towards its citizens by denying a few acres to indi- 
vidual enterprise? Must, then, a single individ- 


ee mplished, 


1621.—John Mason obtained from the Council of Ply 
mouth a grantof lands between Salem river and the furthest 
head of the Merrimac. 

1622.—Sir Ferdinand Gorges and Mason took a patent 
for Laconia, the whole country between the sea, the St. 
Lawrence, the Merrimac, and the Kennebec. 

1629.—The royal charter to the Massachusetts Bay Com 
pany, confirming to them the country “ from three miles 
south of the river Charles and the Massachusetts Bay, to 
three miles north of the river Merrimac.”?’ 

1621, (about.)—The Duteh West India Company, in- 
corporated by the States General, and invested with the ex- 
clusive privilege to traffic and plant colonies on the coast 
ot Atrica, trom the tropic of Cancer to the Cape of Good 
Hope ; ‘*on the coast of America froin the Straits of Ma- 
gellan to the remetest north.’? They had absolute power 
over such countries as they might conquer and colonize, 
subject to the approval of the States General. The result 
of this grant was the settlement in the United States of the 
New Netherlands—a term which designated the country 
from the southern shore of Delaware Bay to New Holland 
or Cape Cod. Thisis the era of the permanent settlement 
of New York, or, as at first called, New Amsterdam. 

1632.—The grant of the country between the fortieth par- 
allel of latitude ; the meridian of the western source of the 
Potomac ; thatriverto its mouth ; and the Atlantic ocean, to 
Sir George Calvert—Lord Baltimore. ‘* This territory was 
given to Lord Baltimore, his heirs and assigns, as to its 
absolute lord and proprietary, to be holden by the tenure of 
tealty only.”?>) A colony established on such principles of 
moderation as soon obtained for it the most unprecedented 
success. 

1643, (about.)—The grant of the valley of the Connecti- 
cut to the Earl of Warwick, as proprietary—subsequently 
assigned by hin to Lords Say and Seal, Lord Brooke, John 
Hampden, and others. 

The grant of the Province of Carolina, extending from 
the 36th degree of north lalitude to the river San Mathe>, to 
Lord Clarendon and others. These proprietaries, in con- 
tempt of the Claims of Spain and Virginia, asserted their 
right to the territory thus indicated. 

1639.—Gorges obtained by Roy a charter, the title of lord 
proprie tary of the territory since known as the State of 
Maine 

1665.- -Lord Clarendon and others obtained a new char- 
ter for Carolina. winch granted them all the lands lying be- 
tween 29° and 36° 36 north latutude—a territory extending 
seven anda half degrees from north to south, and more 
than 40° from east to west—comprising all the territory of 
North and South Carolina, Georgia, Tennessee, Alabama, 
Mississippi. Louisiana, Arkanses, much of Florida and 
Missouri, nearly all of Texas, anda large portion of Mexico. 

16e1.—The patent for the territory of Pennsylvania was 
confirmed to William Penn, as absolute proprietary, by 
King James IT. 

Extract from a decree of the Republi 
June, 1023. 

‘The Senate and House of Representatives of the Re- 
public of Colombia, united in Congress, cousidering— 

‘}. That a population, numerous 
the territory of a State, 
greatness. 

That the fertility of the soil, the salubrity of the cli- 
mate, the extensive unappropriated lands, and the free in- 
stitutions of the Republic permit and require a numerous 
emigration of useful and laboring strangers, who, by im- 
proving their own fortunes, may augment the revenues of 
the nation, have decreed: 

“That foreigners emigrating to Colombia shall receive 
gratuitous donations of land, in parcels of two hundred 
fanegas (about four hundred acres) to each family.’ 


of Colombia, dated 


and proportionate to 
is the basis of its property and true 


Proclamation of the King of Persia, through his Embes- 
sador, dated London, July &th, 1823. 

** Mirza Mahomed Saul, Embassador to England, in the 
name and by the authority of Abbas Mirza, King of Persia, 
offers to those who shall emigrate to Persia gratuitous 
grants of land, good for the production of wheat, barley, 
rice, cotton, aud fruits, tree from taxes and contributions 
of any kind, and with the free enjoyment of their religion ; 
the King’s object being to improve his country.” 
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irded as a better 


ual, with a kingly charter, be reg 
almoner of the lands than 


1 Government 
from and administered for 


public 
the per 


Spripsine pp rie 


Or isthe tenant, who holds of alo oy. proprietor, 


»> to bring under perous cult ure his 


’ 
more lik 





pros 


estate than the absolute owner and set- 


qualified : 
policy which has been 


tler his litle domain? A 
productive of such vast results in our colonial his- 
tory, and wh ich we have shown so well adapted 
to our condition at id circumst: unces, can Involve 
tcrifice fo the Government. 
domain, instead of 


no + 


‘I 





p iblie 


being a blessing 





to the Government, Is tn reality an incumbrance 
toit. tis even now the apple of discord, inilu- 
encing, and,ina measure, controlling the legis! 





: : 
tion of Congress. Schemes are being constant 





projected to get possession of and to absorb the 
public territory; while the ingenuity and comot- 
nation employed with the ie object in regard 
to the public revenue are bey the limits of cal- 





culation. The application now before Congress 
1.) 


to confer u ipon the participants mn the war of 1312, 


the Mexica in war, and the various wars since 
1790, without regard to length or character of ser- 
vice, 160 acres of land, would require, as appears 


from a statement which I recently obtained from 
the De} tof the Interior, 
of 574,81] warrants, ind the le quantit 
cessary to si itis fy the m woul d be 83,209, 
an area equal to that of the six New Kin 
together with that of New York, New Jersey, and 
Maryland. 

An economical Government can never be 
with an overflowing ‘Treasury. They 
both in element and practice, Stre 


’ 
if 


ional issue 
y of Jand ne- 
760 xeres— 


anil Shane 


artmen ih ae 





found 


are incon- 
sistent, mo Gov- 
ernments—monarchical Governments—rely upon 
bayonets as 
and treasures wrung a the indu 
tient but oppressed mets: 

the intelligence and pur ; of 
their theory no more money shi 
axation than 18s necessi ry ‘for 
economical administration of 
Then wherefore collect rev 
distribute among the 0; 


well as concentrated political power, 
strv o 
Republics rest 
public opinion. 
muld be raise 
the 
the 


e 1 
irom the 





put 


adequate 
. 
Government. 
’ 
enue needy to 


milent? 
in his annua! messare to Con- 


stated: 


General Jackson, 
gress in 1832, 
* Tt cannot be doubted that the speedy settleme 
lands constitute the true 


nt of these 
interests of the Republie. The 
wealth and strength of a couuatry are its population; and the 
best part of the population are the cultivators of the soil. 
Independent farmers are everywhere Uie basis of society, 
and true liberty. It seems to me true 
policy, that the public lands shall cease as soon as practica 
ble to be a source of revenue.”’ 

A similar policy to that which re: our 
public domain was that which long existed in re- 
gard to the crown Great Brit 
which one of the wisest of Britis! 
the means of exploding. Edmund Burke, ins 
ing before the British Parliament in supportof his 
bill for the alienation of those lands, de 


} sar 
friends ot to be ont 


rulates 


lands ot ain, and 
fi Stabesmich Was 
peak- 


Marea; 


“tis thus I weuld dispose of the unprofitable lauded es- 


tates of the crown —throw them into the mass of private 
proper! by which they will come, through the course of 
cirewation, and through the political secretions, tanto well 


regulated revenue,” 

I will further remark, that by the late message 
of General Pierce it appears that, at the 
the fiscal year, ending June 30, 1852, there re- 
mained a balance in the Treasury of $14,632,136, 
and that ‘* the public revenue for the fiscal year, 
ending June 30, 1853, amounted to $61,337,574, 
while the public expenditures for the same period, 
exclusive of payments on 
debt, amounted to $43,554,262; 
of $32,425,447 of receipts over expenditures.” 

itis evic de nt, from this exhibit, that no moment 
more favorable for the introduction of the policy 
suggested by Gen. Jacksoncan be expected to occur 
than the present. During the eight years of his ad- 
ministré ul0Nn, the agvreg; ife expenditures, e xc lusiv e 
of the amount paid on the public debt, was but 
$145,792,767 30, being an average of $18, 994, 09591 
per year. The receipts for the same per iod, from all 
sources, amounted to $252,061,370 &5; while the 
augcregate expenditures during the four years’ 
administration of General Taylor and Mr. Fill- 
more, exclusive of the amount paid on the public 
debt, reached the enormous sum of $165,150,156 95, 
being an average of $41,287,539 23 ner year. The 
population of the Unit 


t ats 
taken during tl I 


account 


of the public 
leaving a balance 


the census 


tates, at 
Uri rthe tain: 
L 5 (le AU: 


istration of General Jack- 
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Son, 12,86 20, W ial take uuring HY: 
adil vation of M I iore was 23,101,276. 
VMIark the di parity In ex iditure, cou red 
Witt the crea ot ih. 

Buta greater,and moreimportant point of view 
than any from which we have yet regarded the 


} i } t ‘ io} . 
1roOmes, IS that W hich con- 


ost safeguards 


proposiuon of 


lenipiates them as the effectual 











waist disunton. | know, sir, we are in the habit 
of pr vy over thus topic with a lightness which 
maica Lov ittie we antl te such a result or 
dread itsdangzers. Dut Ll preter, sir, to re spect tlie 

sdom of the founders of ti Republic, who 
looked with no smail apprehension to dangers 


from **anare ie meimbers.’’ Withouta 





doubt, if ever this mm: nificent te nple of free Gov- 
ernment is a ed to be numbered among the 
‘ade vlor 1) st, it will re found,: sin the 
Ciuse e free States of old, that the d nember- 
ment of th emynre was the first Cra id stride to- 
wards lis extinction in “ruin. I prefer 
to consider it as the part tesmanshtp, in 





all Mreat meas NiCY,y Lo look possibie, nay, 
There is no 
motives or character. Te mpta- 
al exce smore or 
direct upon the the State, exist the 
| 
i 


ed ] 
of Marius, and 


even probable, dangers in the face. 


\ i 
change In tian 


es, to attempt 1€S8s 


tions to politie 
sovereignty of 
Sin the da 

The race of 


ines and Cethegi, 


same 
the Cewsa 
of the Cata 
tinct. 


how i ys of § la, 





yet 
no means ex- 


1aspliranots, nor 


Is by 


is true there is nothing in our present — 
tron to excite the shehtest wy 
7 SO 


swee 


' lh 
uarn. Phe eye 


» the political horizon without discoverin 


no irs Loan tne pro- 


neer. 
sent in the existence of a na- 
month in 


' r "« 
L\aqay ora 


in seeking for the country and the 


tutions of cur atlections 


of our hopes 
i 





} | . 
our vision torward to the close 


OU tl carry 


ext 


only 
when, in the 
Pierce, in his 

who j rrived 
now exercising the rights 
reyes the s} vectacle of 
millions of population, 
embraced w the majestic proportions of the 


American Union.”? C ith confidence, 


of the n haif cen impres- 


e language of President message, 
hav e aire idy a 


“thousands of perso 


it maturity, and are of 


’ } } 
freemen, will close thei on 


' : 1. 
more than one hundred 


thin 


an we say, W 





that there will be no danger then from the ambi- 
peta eendin and’ caniiohne sntereata “shiel 
ion, prejudices, and contlicting Interests which 
: . ; : : ; 
such a population is sure to engender, or in the 


aves which areto unfold themselves after? Onthe 


contrary, is it not the part of wisdom, while the 
ves¢ still in the harbor, to fit her for the dan- 
verous havivation of baisterous seas? W hile she 


is flying buoyantly before the genial breeze, and 





jeneath beaming skies, is it not true seamanship 
to put her in trim to ride out the storm which she 
is sure to encounter? 

Nor do we find source of alarm when we 
advert to the circumstances which are apt to be 


prolific of such adventurers. So long as the hardy 


and simple virtues of the early fathers endured, the 
integrity of the Roman Commonw 
It was only when, with an overcrowded 


tion, 


ealth was safe. 
popula- 
with the progress of conquest luxury poured 
in with its corrupung: influences, that 
principle seized upon all ranks of public men, and 
that the State was regarded as the lawful pre y of 






intrigue and audacity. Of course the holder s of 
such projects never avow them openly; but when 


did corrupt ambition ever lack a pretext? And 
thous 
those sunerior influences which Christianity im- 
parts alike to the community and its public repre- 
sentatives, we cannot forget the 
made in the name of religion itself. 
And now, sir, while professing myself, as | have 
done, a friend of progress in its best sense, and 
believing in the hich destiny of our race as regards 
extension of territory and position among the 
nations of the earth—of w hich we are in the habit 
of boasting rather more than good taste would 
justify—still, in view of our matchless progress in 
commercial prosperity, of the colossal strides we 
are making in wealth and luxury, with vice and 
corruption thronging in their train—in view, I say, 
of these significant fi it strikes 
first duty and 
ditiuse all those checks and influences which are 


Cromwell, te 


icts in our condition, 


ty of state 





smanship to foster 
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laxity of 


ch not forgetting in the parallel the notice of 


usurpetions of 





[I*eb. 14, 
Ho. or Reps. 


} a . ty } +} ‘1pw 
caiculnted to counteract the tendencies 





corrupiing 





r } + ~ } 
of the ave,and to euard avamst those spec tal dan- 





vers to which, from our form of Government as a 

con odamae of States, we are peculiarly exposed. 
No better corrective, in my judgment, of ‘he 

tendencies to which, from our very excess of pros- 


perity, we are prone; and no firmer barrier to the 
assaults of disunion can be found, than that which 
| 1 
ve 


may procured by increasing the number of 
free hold homes. Wethus create an extensive in- 


which, owing its existence to the General 
Government, will, from the principle of self-pres- 
; of gratitude, natural to uncor- 
rupted hearts, desire to preserve in its integrity, 
as wee as purity and simplicity, that united sov- 
ereignty of whose signal munificence they have 
been made the recipients. 

Sir, itis the proy aenty of rural pursuits, while 
sviving vigor and hardiness to the body , to impart 
a like robustness to the mental and moral charac- 
ter. ty, simplicity of habits, industry, fru- 
gality, and patience, are the noble and manly vir- 

the cultivator of the These it is 
which will serve to temper the luxurious excesses 
of commercial prosperity, and which will stand 
unshaken amid the w aves © f faction. 

But what, after all, is the great bonus bestowed 
by this measure, and which is to impoverish the 
nation? It already shown that of the 
thirteen hundred and sixty millions of acres* which 
the Government owns, not more than one hundred 
and sixty millions would for several years come 
under the operation of this bill. Why, sir, if to 
this you add fifty millions, 


teres ty 


ervation, as well as 


Hones 


tues of soil. 


has been 


' to aid in the construc- 
tion of the Pacific railway, you have stili eleven 
hundred and fifty millions for your public domain— 
a territory fourteen times as large as the united 
territory of England, Wales, freland, and Scot- 
land, and sufficient in extent to make two hundred 
States of the size of Maryland, New Jersey, or 
New Hampshire. 

In view, then, of the magnitude of this imperial 
session, a large portion of which, without a 
change of polic y, must remain a wilderness for 
centuries—of the mighty spirit of progress in sci- 
ence and art which characterizes the ave,and pre- 
eminently distinguishes this happy land of ours; 
of the fact that ell civilizing agencies are advanc- 
ing in a geometrical ratio, so that that is done now 
in a single decade of years which centuries before 
could scarcely accomplish—with a view, too, to 
settling our vacant territory—of converting it from 
an uncultivated wilderness to its natural purpose, 
and building it up into States, by which the happi- 
ness of every part, as well as of the whole, is to be 
augmented—I may be allowed to say, that no dis- 
position of these lands would be so wise as that 
proposed in the bill under consideration. 

Sir, itis time we approach this question ina 
different humor from that of the school logician. 
We must cease to reason ina circle. We must 
abandon old and partial premises, which lead only 

» the conclusion that whatever is, isthe best. We 
must drop the character of the special pleader, and 
assume that of the legislator and the statesman. 
We must look for new premises in the altered con- 
dition of the times—in the progressive spirit of 
the age —whic h lead to new conclusions of faith 
in man’s capacity, and favorable to human im- 
provement. 


poss 
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Need | remind my auditors that we live at a 





have been pressed into 


“ations, extend- 


Sptod wie new acencies 








human service in countless appli 
ing, to an ii iC ak ulable devree, our ini luence over 
matter? That the steamboat, the steamship, the 


electric telegraph, and the railway—the multitudes 
of dis and improvements in the arts, and 
the marvellous perfection machinery—mark 
this as the most inventive age upon the records of 
our race—is a remark which loses its impressive 
significance only from the frequency with which 


soveries 


oi 


we are compelled to utter it. Is it sought to com- 
pare the works of our times with those of antiq- 
uity? Shall we place our canals, our railways, 
our telegraplis—crossing the land and the water 


alike, sending its flash across the English chan- 
nel, and all but piercing the Atlantic; and on this 
side of the water extending from Halifax to New 
York, and from thence to the Gulf of Mexico— 
shall we place these, with our suspension bridges, 
our tunnels, and our national monuments, by the 
side of those vast but unmeaning works, the pyra- 
mids, the wall of China, and the Lake of Moeris? 
Shall we even compare them with the great high- 
ways of the Roman Empire—the Appian and 
Flaminian ways? Nothing more is nee essary to 
illustrate the immeasurable st of the 

works of the present era, When com; neared with 
that standard which 1 


Iperlority 


nis recogniz zed asthe evuide for 
industry—namely ° the promotion of human hap- 
piness—than the mention of these great a in 
juXtaposipion. we sho 
pare the Grecian triremes, or the Reta: or 
with thee ompt iete and effective war 

day, capable of stretching a girdle of vapor 
around the earth in a quarter its revolution 


around the sun, and in less time than either of the 


It is all one as if ld com- 





steamer of our 


of 





former would pass from Rome or Athens to the 
ports of the Euxine—ail one as if we should com- 
pare the clumsiness and tardiness of their mer- 


chant ships with the well-appointed and manage- 
able sailing craft of our mercantile mari 

Sir, | was struck by a remark made by the 
Attorney Gaaedl of the Government in a recent 
speech made at Baltimore or Newark, when ac- 
company ring, with his brethren of the Cabinet, our 
honored Chief Magistrate in his official visit to 
New York. -**Ac said Mr. ¢ ing, 
necessity of our age, and especially of the posi- 
tion, phy sical and politic al, which we hold among 
the nations of the earth.’’? This, sir, is most em- 
phatically true; and the onward march of events 
will not permit us to stand still if we wish it. This 
appropriate and well uttered remark was made in 
reference to another with which 
the present has a most important connection. | 
allude to the great Pacific railway. ‘The value of 
such a highway to the mmerce of the country 
and the world, l am glad to find, is thoroughly ap- 
preciated by our Suffer me 
moment at the great which are cor 
by the complet that work. 
dissent entirely from the conclusion of the argu- 
ment drawn by the distinguished head of the War 
Department—from its necess as a measure of 
defense to the country, except In connection with 
the homestead policy, which will carry along the 
line of the road, and into the gorges of the mount- 
ain, a train of emigrants, of actual s,able and 
willing to It against hostile aggression, 

But [ wish to look a moment at the great pur- 
pose which it is destined to subserve in facilitating 
the commerce of the world. Itis by sucha high- 
way, indeed, that the disjointed ~ mem! our 
vast Confederacy—disjointed only by inter- 
vention a vast expanse of de solate forest and 
prairie, which separate our Atlantic and Pacific 
recions—are to be brought into close and easy 
proximity; that the barrier of the Stony Mountains 
is to be broken down, no longer to interpose, by 
towering heights and inhospitable snows, an ob- 
stacle to intercourse; but the dweller by the Aroos- 
took, the Hudson, the Delaware, and the Potomac, 
may pass as readily and almost as quickly to his 
friends on the Sacramento and the San Jo: aquin as 
he can at this time to New Orleans, Mobile, or 
Pensacola. This alone will constitute it a migh ity 
and magnificent achievement of scientific labor and 
skill. But still greater appears the magnitude of 
this enterprise when we reflect that it is to form 
the great avenue to the Oriental trade, and to mxke 
our continent the highway for the other grand 
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tion, Cush ‘Cis the 





great question, 


co 


to glance a 


templated 


But, sir, | must 
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divisions of the 


to make 


‘ } hic <x } t | 
world. bhis work itis whic! ix 
of 


Lhe 


i 
San Francisco the New York the Pa- 


Athinuc, 


two 


cific—soon to vie with the queen of 
arcely to her. EF 
points as centers on either side, the commercial 
will radiate and be retlected back with 
increased intensity—on the one hand, from the 
of our American races, and the home of 
the Moor and the African, and on 
the cradle of our first parents and ti 
of the sea, abounding with those 


but se surpass rom these 


streains 


mother 
the other from 
ne furthestisles 
rare and costly 
products which nature has distributed withso par- 
if With myriads of our 
The value of the commerce of 
which we are thus to become the must favored 
recipients is no secret to the world. 

Upon this trade grew the greatness 0 
Sidon as commercial cities. Its peculiar commod- 
ities built subsequently and in sion the 
cities of Bat pylon, and Palmyra, and Alexandria, 
and Constantinople, and Venice, and Genoa, and 
Antwerp, and Bruges, and Arasterdam, and, at 
this day, contributes its richest streams to the 
commercial greatness of London, and Paris, and 
New York. 

Sut, sir, the course and enrich 
the Oriental commerce have 
particularity which [ cannot 
who, still of 


in this 
frown distinguis 





tial a hand, and overtlowi 


fellow-beings 


f Tyre and 


up 


succes 


haracter of 
been traced witha 
imitate he re, by 
Legislature, has 
- 1 


Service Of his 


ing ¢ 


he 


branch the 


} 
meu 


gray in the 


country. i relerto the Senator from iWitssourl, 


enthusiasm this subjec him 
honor, and wh 
traied it with 


1 
iy 


whose upon t does 


1 ' ' yy 
sin his Speeches upon iH, has Lit 


a flood of elegant learning, which he 


is ever ready to pour over every subject which he 


toucnes. 


edo not immediately perceive the connection 


which this project las with the measure chiefly 


. at . t) 
econsigeration, 


under we have only tu reflect that 
the commerce of any country is limited by the 
amount of products which it has to give in ex- 


t 
change. Now, it is exactly the produc ts of agri- 
culture which are called for by 
and fri in 
evils of an overcrowded popul ition; and which the 
DY this roa 


umner, reaching the 


the millions of the 


Chinese Jap an lEmpir 





-s—suflering the 


transit afforded d, in 
connection with the Pacific 
East from the West 
them with admirable 


vreatest a 


rapid means of 
ste 
will enable us to furnish 
prompiness, and in the 
of 
moiy of the 
one 
he 
inroads of 
+ | - 
rtably ar- 
China and 
npire will 
and a delicacy of 
reely recogcn 


bed of 


In 
full and « heap 
luxuries of China and 
farmer will see, without at 
luxury, his wife and rhters comfo 
rayed in the silks and ca i 
Thibet, and the teas of the Celestial Ex 
epeet him 
flavor which 
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costly 
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tS best properties 


voyage, he 


it is that the spirit of the 
{ that the ships of ail ( 

ilry upon every sea. ‘The share 

| ation 


which will fall to each 1 
Is yet by the internal eapacitie 
and d ofeach. And allow me to say, 
that the effect upon production of the passage of 
this bill in connection with t 


age is commer- 


: , } 
ivluzed nat 


ions Now 





friendly riv 


1 
» however, 


' 
to be determined 


pment 


evelo 


hat which shall pro- 
vide for the construction of the Pa fice railway, 
will be great beyond the reach of prophecy to tell. 





W hat the opening ofa Bre at avenue into te rritory 
at that time unsettled, will effect, has already been 
illustrated on a magnifi 
New York. The genius of De linton pro- 
jec ting the Erie canal, to unite the 
‘Atlantic and Lake Erie, her extensive and dreary 
solitudes sprung at once into a populous empire. 
At the beginning of the present century, New 
York had a population of bed fifty thous sand. That 
she now approt aches in magnitut de thee ity of Paris, 
numbering more than seven hundred thousand 
souls, is to be attributed mainly to the develop- 
ment of her great internal consequent 
upon the completion of the canal; and yet further 
since by those triple bands of iron by which 
eastern and western extremities oat ‘been bi aa 
tovether, and which have invited the trad 
vast rezionsof the lakes and the northwest;—vain 
would 
trade 


cent scale in 


Witt C 


} ‘ - P 
the waters of 


resources, 
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have been her efforts to build up a 


without iil 


} 
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and >of her fa rie 1 work Oj \ n 
Vi uta mum t i id till vw »Wihl people to 

he Wl ulls from foreiz koOvuTnS, ANU blo ip- 
ply Wi re n juxuries—with cotlee and teas 
and sugars aud 2s—with wines, and bran- 
dies and pices, with silks and cottons, with cut- 
ery and crockery, with laces and jewelry, with 
lhe and wootel 

But what are tl till extending lines of railway 
thro rhout the cou itry W hat the Canals, ai d 











the rivers ploushed by the stez mboat, but illustra- 
tions of > happy eflects of such works in open- 
ne up our ¢ lie resources, in uiine mto 
being new and hapy y ural communities, which 
react again upon the size ¢ f harge CMIeSs, al d nito- 
vether te id to swell the tide of the gel eral pros- 
perity? Doubtless the extent of production is 
7 2cted by the presence or absence of 
Government restricuons; and it Is apparent that 
this trade, as be ween England d America, |} 
been increased larg« V in ce IELICE of the re; | 
of the corn laws and the adoption of our revenue 
tariff in 1846, and that production has been im- 
mensely stimulated thereby. Great as are this 
trade and production, however, it only faintly 
foreshadows what woukl be the result if the pol- 
le y now propos | a rard LO the put was 
! 
Were once adopted 


The cultivation of the soil is a 


nAaturai ursuil 


le * + ‘ +} tyes 
and it ts a result of eiviliz ration, and the Organiznr- 


ion of Governments, that there must be an inter- 








change of commercial commodttie The Almighty 
in his boundless beneficence created man after his 
own imace, fitled him with desires, endowed him 
With reason—with intellect almdst approximat- 
ing to divinity itseli—and fullv designed that he 
hould carry on a social and rime il inter- 
ourse, coextel the plane ne i its, 
For that pu eated this globe with a 
variety ol soll, ty oF ciimat and « : 
€ ed it by rive ces, ulfs, vel ¢ ‘eans, 
t there mixht I i iit hange of its varied 
commodities. He fully designed that the prodacts 
of the valley of the Mississippi should be ex- 
changed for those of the Indus and the Ganges, 
as well as of the ‘Thames and the Riine. 
Commerce, then, is tne ruling spirit theage, 
and it is a wise and benignant spirit. What has 


so much tended to break down the prejudices of 


dom 
and frequency of commercial intercourse? W1) 


to each other, as the tree 





is so liberal as commerce in diffusing the blessings 














of civilization, in building up cities, upd in estab- 
lishing and f ering religion 
Zion nas been honoreau, s nce 
shone with DI e < luster, 
the « pirit wa tuts 
comn ishing 1 ne inthe Kingdom 
of | soiomon, ti wise King Did 
they not go hand in hand in the Augustan age of 
the Ren / not the same true of 
the Eas fantium; and among 
‘6s Mer Venice and Genoa ?’’ 
| lastly rently true in this, the 

most commercial ay > world ha seen, that the 
Christian religion is > most extended and cher 
ished, and that every influence of knowled i ige and 
learning favorable to human hay piness, eXistin a 
degree never before witnessed Sir, if we are 
wise, we shall have a reference to this spirit in our 
ieg@isiallor 

‘Commerce is Kine,” but } ye t least 
is supported by manefae € and ulture— 
ch by the latter Commerce, 1 is true, isthe 
slorious efflorescence flower and fruit of the 
tree of indu try and | bor, : 3 applied to the soil 
and material products; and if the fruit be so ex- 
cellent and desirable, how must we jude of the 
tree> Let us cultivate this tree with c Let us 
water its roots and prune its branche 3, and we 

hall rear a plant which the axe of destiny shall 
clance hi Heer by; and beneath its branches 
the oppressed ull n s will find a shelter. 

i have sina refe a. to the beneficent influ- 
ence of commerce, as the } Imaid of religious 

nd moral improvement. While the passage of 


j os 


this bill, by favoring ill encourage 
it will do so iff a still higher degree di- 


this 


commerce, W 


influence, 


rectly Who that has studied human nature 
pract lly bat wil admit that if you wish to ele- 
vate the i) ( land i | d } 1p - 
ple you should first ke t 1 easy In then 
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physical l circumstances? Small, indeed, the suc- 
cess of those philanthroy 1: and Christian mis- 
sionaries who have labored for human tmprove- 


ment, while the pe der their charge consumed 


th 


pile Th 
eir whole time in supplying their material wants. 
Ouce p! op Ww er, by and not 
sked industry, to procure for themselves the 
essaries t the 
and then their higher and better natures at 


ie it in their regular 


overt 
comforts of subsist- 


nes and some ot 


ence, 


once begin to unfold. Then you furnish a fit 
field for the teacher of science, literature, and 
religion. 

But however numerous and convincing the 


reasons In support of this measure, and however 
certain its success in the popular branch of the 
National Legislature, it is appreb rended by some 
that a fatal opposition awaits it in the Senate. I 
cannot say, sir, that Lam a sharer, to any great 
extent, in those apprehensions. It is true that in 
other countries, and under very different forms of 
government, great measures of popular reform 
have been sometimes delayed in their passage by 
the action of the higher branch of the Levislature. 
The reader of English history needs hardly to be 
reminded, that in its encroachments upon the priv- 
= of Parliament, and upon the rights of the 
, the Throne was generally upheld by the 
ati ‘of Lords. It British House of 
Lords which, at the Revolution of 1688, hesitated 
avast the clearly expressed will of the “eee at 
the billof rights and the act of settlement, by which 
civil and religious liberty were accurately defined 
and forever guaranteed,and thedescentof thecrown 
directed in accordance with the national will. It 
was the same body which, for fifty years, waged 
a relentless hostility to the passage of the emanci- 
pation bill, to the reform bill in 1832, and to the 
repeal of the corn laws in 1846. It is 5 that 
in each of those cases the Lords yielded, but only 
when they perceived resistance would be unavail- 
ing, and perhaps prove their own political destruc- 
tion. 

But very different from the British House of 
Lords, as well in origin as character, in respon- 
sibilities and sympathies, is the American Senate. 
Though representing inthe Federal Congress the 
States in their sovereign capacity, they are yet 
elected at short intervals by delegates immediately 
from the people; while their responsibility for the 
use of power, therefore, is ever to the people, their 
sympathies are ever with them. As a co6rdinate 
branch of the National Legislature, itis with pride 
and with pleasure that Lacknowledge its respecta- 
bility and dignity, its conservative character and 
importance. Sir, | believe the interests of the 
people are safe in its hands; and that on a question 
of such great importance as this—of such unques- 
tionable policy, and which the popular voice has 
so unequivocally approved—it will never be found 
to continue a vain and fruitless opposition. 

Mr. Chairman, the friends of this measure must 
persevere; it is a great question, affecting the hap- 
piness of thousands who are now living, and of 
millions yet to come. They should remember 
that most of the great reforms which have been 
made in legislation have been effected slowly, 
and against great opposition. Under conserva- 
tive professions, and a timid distrust of the popu- 


subjec 


was the 


lar capacity for self-government, what a struggle | 


was maintained against the enlargement of popu- 
lar suffrage and representation in England within 
the recent memory of the present generation—a 
struggle which lasted for a period of forty years, 
What a struggle against the Catholic emancipa- 
tion bill, and still more recently, against the re- 
moval of the restrictions imposed by the corn 
laws, and by which the people were furnished 
with cheap bread. By the energy and liberality 
of Peel, Cobden, and Macaulay, this reform was 
effected ; and whilst the fruits of their bold and 
humane policy are now enjoyed at every humble 
English fireside, their names stand out in bold 
relief, and will shed imperishable luster upon the 
records of the English Parliament. Whata strug- 
gle was maintained in this country to defeat the 
ine orporation of Federal doctrines in the organiza- 
tion of the Government, and subsequently against 
theschemes of the moneyed interests, in theirefforts 
to uphold a great financial institution to control the 
currency and interfere with the legislation of the 
country. What prediction sofruin, blight,and deso- | 


lation to all the varied interests of our people to fol- | 
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low upon the destruction of that institution. What 


a struggle have we not all witnessed, against the 


union of capitalists to procure the prevalence of 
tive 
ter- 


Class 


the forin of a high protec 
tarif. W hat resis! 
ritory 
adoption of 
the purchase of Louisiana—of the Floridas—the 
annexation of Texas—the conquest of New Mex- 
ico and California, which completed our march 
across the continent from one great ocean to the 
other, and established the western line in the sur- 
vey of an ocean-bound Republic. 

In every one of these instances it has been seen 
that the popular mind’has had sagacity enough to 
perceive the futility of the objections to the reforms 
proposed ; that the spirit of the age, like the bound- 
ing spiritef youth, has laughed at all the timid 
apprehensions of the honest, though misjudging 
advocates of theinterests of capital to the exclusion 
of labor, of the timid and contracted, to the acqui- 
sition of territory, at the fears of the weak, and the 
the and in every instance 
in which the change has been made, how genial 
and salutary have been the fruits of that change. 
How happy the results of the English reform bill, 
and the repeal of the corn laws—the change from 
the United States Bank to the Independent Treas- 
ury—the adoption of the revenue tariff, and now 
last, but not least, how fruitful in great and glori- 
ous results the passage of a bill which places upon 
the foundation of law an additional million of 
homesteads. F 

What a spectacle do we present at this time! 
A Republic sprung from an aggregation of separate 
and sovereign communities, from colonies into 
States, and from States into a mighty nation, 
overshadowing a continent. The State which in 
a peculiar and lofty sense has established the lib- 
erty and equality of the individual, and exalted 
the dignity of human nature, it would seem that 
there remains alone this crowning act of magnifi- 
cent philanthropy to complete the measure of her 
glory. 

Once more, then, Mr. Chairman, let us leave 
the images in our caves. Let us come forth into 
the open air. Let us not be afraid to lose sight of 
the headlands and beacon-lights of our native 
lands. Let us trust to the stars and the magnet 
as our fathers did when they left the shores of Old 
England and ventured out upon the billows of a 
broad yet doubtful ocean—at first casting their 
anchor within the hospitable waters of the Ches- 
apeake, and then again landing per chance 
upon the bleak and weatherbeaten rock of Ply- 
mouth. Let us imitate in a measure their exam- 
ple. Let us muster on their courage, let us min- 
cle philanthropy with national interest, and give 
liberty an additional foothold upon American soil, 
and my word for it, we shall yet make new dis- 
coveries in polities and lezislation, not unworthy 
of the race which claims as ancestral memories 
the Magna Charta, the Bill of Rights, the Decla- 
ration of Independence, and the Federal Com- 
pact. 

Mr. Chairman, in another quarter of acentury, 
within easy reach of vision from this Capitol, that 
noble work now rearing its shaft upon the banks 
of the Potomac will have been completed, which 
will do honor alike to the matchless character 
which it is to commemorate, and the patriotism of 
the present generation. That marble obelisk will 
have climbed the skies to its destined height—a 
marvel alike and a monument. Every morning 
sun will see its shadow stretching far into the State 
of Virginia, and in his evening glow it will fall 
towards the Chesapeake. To latest time that 

monument will stand as an index upon the great 
dial-plate of the globe; while its shadow revolvy- 
ing with the annual march of the sun through the 
heavens, will mark the stages through which our 
country makes its progress in everything great, 
viorious, and noble. Inthe unequaled condition 
of things upon which, from its proud elevation, 
that monument shall then look down, I am deeply 
persuaded that no agency will have been found 
more operative in producing that state of affairs, 
no cause more general and effective of the uni- 
versal prosperity of the country, than the dispo- 
sition of the public lands now proposed by this 
| bill. 
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The House being in the Committee of the 


W hole on the state of the Union— 


Mr, MEACHAM said: Mr. Chairman, the spec- 
tacle now witnessed in the settlement of this coun- 
try isof very rare, if not singular occurrence. No- 
thing like it, certainly, has ever been seen before, 
and, probably, never can be seen again; a drama 
thatisto have but nerepresentation in alltime. In 
other parts of the world colonies have been planted. 
Greece did it, as she would be believed, to civilize 
mankind; Rome did it to conquer and retain the 
provinces, and she did it, without disguise, as a 
military movement to extend and perpetuate her 
power. Swarms of Northmen or Eastmen have 
often swept the plains of Europe, always to de- 
vastate, and rarely to rebuild the place of their 
conquest; all these were either stimulated and di- 
rected by government, or were organized masses 
moving in concert. Ours is entirely different; our 
lands are not taken from the original inhabitants 
by bands of barbarians, roving over the country, 
and leaving a blasted pathway behind them. From 
the beginning, ours have been settlements by in- 
dividuals, moved, perhaps, by the same motives, 
with the same object, with a common though un- 
concerted action; by individuals enlightened, edu- 
cated, having the knowledge and power to govern 
themselves. At first their movements were slow 
and cautious. Fear of the savage held them in 
check; and itis well they wereso. Had each one 
been permitted to occupy unmolested some fertile 
spot of his own selection, they would have spread 
so widely as to lose the arts, the institutions of 


education, of government, and Christianity. But 
there has been a change in this respect. Freed 


from fear of the savage, men are spreading more 
rapidly and widely. Thereis now no civilized na- 
tion with so sparse a pupulation, only fifteen to the 
square mile, in the organized States, and only 
seven to the square mile, taking the whole area of 
the United States. This may tend to the more 
rapid increase of wealth, but not to an improved 
state of society. Now, it may certainly be doubted 
whether a wise policy would open the door for 
wider expansion, especially on the borders of 
States the most thinly settled. You understand 
that I design these remarks to apply to the policy 
of organizing anew territorial government for Ne- 
braska. Having voted against that bill in the last 
Congress, I shall not be charged with inconsist- 
ency for doing so now, even if no additional and 
stronger motives led me to such a decision. 

My first reason for voting against the present 
bills is, that a government is not needed there. On 
the L]th of October last, the Commissioner of In- 
dian Affairs left the frontier, and says that there 
was not at that time any settlement made in any 
part of Nebraska; that, except the employees of 
the Government, there were but three white men 
in the Territory. For what, then,do you need a 
government there? There is certainly no super- 
abundant population in the vicinity, or anywhere 
else, overleaping the barriers of their own States 
and Territories. Look at the facts, as to popula- 
tion, of adjacent States and Territories. Missouri 
has ten to the square mile, less than one twelfth of 
that of Massachusetts; Iowa three; New Mexico 
twenty-eight one hundredths of one man; Minne- 
sota seven one hundredths of a man; and Oregon 
three one hundredths of a man to one square mile 
of territory. jt would seem asif there could be no 
pressing necessity for opening a new safety-valve, 
to prevent too great condensation on the adjoining 
territory. To fill all the places named in those bills 
will take near a hundred men; to fill the executive 
offices will require five times as many men as are 
in the whole territory. You must import your men 
from some other place. Nearly $400,000 are to be 
appropriated to carry out the provisions of that 
bill; all this to erect a government for a territory 
where thereare but three men, except those in the 
employ of the United States, to govern, and in 
close proximity to other fertile territories that have 
only thirty-three and one third per cent. of a man 
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to a square mile. Why construct this costly and 
cumbrous machinery, and tran: port it toa place 
where it is entirely needless, where there are no 
materials on which it can work ¢ 

My second objection to these territorial bills Is, 
the great and gross injustice which their passage 
will inflict upon the Indians. 1 am quite aware 
that these bills have provisors not to include the 
territory of any Indian tribe within the limits or 
‘arisdiction of Kansas or Nebraska. That looks 
; I have no doubt the authors mean 
to deal as fairly as the can by the Indians. We 
can refrain from exercising jurisdiction; but is it 


fair on paypre r. 


possible to erect these governments, with their pro- 
posed boundaries, and not include the lands of the 
tribes within heve limits? ‘his will be seen to 
be a point of importance. You have land be- 
tween them and your boundaries on the north, on 
Why, 
then, are they not included, inclosed, compre- 
hended within the limits of those ‘Territories, as 
truly so as Washington is included in the District 
of Columbia, or Baltimore in the State of Mary- 
land? You may as well say that your heart is 
not included in your body. One third of the ter- 
ritory is held by between SIXty and seventy thou- 
sand Indians, of more than forty tribes, under 
treaty supulauons. Besides, full ‘title to lands is 
assivned those who have treaty rights to hunting 


tne south, on the east, and on the west, 


crounds, or easements; and these cover a large 
part of the entire territory. ; 
In the last two years we have bought territory 
enough to form two States, and brought the In- 
dians down south of the Missouri, and provided 
thema placeof rest. Senator Devi is my author- 
ity for this statement. I have here, by the cour- 
tesy of the acting Commissioner of Indian Affairs, 
a table showing the number of tribes, origin, 
amount of lands, nature of tilde, and population of 
those tribes within the territory, as bounded by the 
first bill. I have not been able to secure as exact 
information as to the whole, since the whole was 
included in the second bill. The northern bound- 
ary, as first proposed, was 43° north latitude. 


[for this table see next column.] 

There are twenty-three tribes of Indians south 
of latitude 43°; of these only four are indigenous, 
born in that country; while nineteen of those are 


exotics, transported thither from fourteen different | 


States. They have a population of about forty 
thousand, and possess about thirty-seven million 
acres of land. How cameso many tribes, natives 
of distant States, grouped together on this portion 
of territory? Wasita matter of accident?) Were 
these Indian strata the deposit made by the shift- 
ing and drifting of some chaos in human affairs? 
Was it a spontaneous or voluntary movement of 
their own, that lified them from their native soil, 
and planted them, by natural attraction, on that 
spot? Neither of them. It was the result of a 
plan long discussed, and warmly disputed, but 
finally settled as the measure of the Government 
of the United States. In 1829, General Jackson, 
commiserating the wasting condition of the In- 
dians, proposed a planofremoval. He thought it 
too late to inquire whether they were justly or un- 
justly included within the limits of States. He 
wished to save them from further depression. 

“Asa means of effecting this end, I suggest the propriety 
of setting apartan ample district west of the Mississippi, and 
Without the limits of any State or Territory now formed, to 
be guarantied to the Indian tribes as long as they shal! oc- 
cupy it."—P. 369. 

It should be kept in mind, that the avowed, and 
doubtless the real, object was to secure them from 
destruction, which he believed was pending over 
them. In pursuance of his plan treaties were 
made with a number of tribes. In his message of 
1830, he calls the attention of Congress to these 
treaties: 

* In negotiating these treaties the Indians were made to 
understand their true condition; and they have preferred 
maintaining their independence in the western forest to 
submitting to the laws of the States where they now reside. 
These treaties being probably the last that will ever be made 
with them, are characterized by great liberality on the part 
of Government. ’—p. 392. 

Here are marks of design, apparently a benevo- 
lent design, to take them out from the State lines, 
and place them where State lines should not again 
surround them. 

The intent of the President is plain. Was it so 


passed the ensuing May, for the exchange of lands 
with the Indians, it is enacted: 





* That tn making any such exchange or exchanges, it 
shall and may be tawtal for the President solemnity to as 
sure the tribe, or nation, that the United States will foreres 


secure aud guarantee te them and their heirs, or succes 
sors, the country so exchanged with them.’’— Vol. 4, 412. 


Let us now see what guarantees were made to 
the Indians. I can recite but apart. With twelve 
of the nineteen transported tribes treaties were 
made during the administration of General Jack- 
son, and they were all made in accordance with 
the spiritof his message and the law of Congress. 


The Nebraska and Kansas Bill—Mr. Meacham. 
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In the second article of the treaty with the Kick- 
Apoos, is this guarantee: 


‘Itis hereby 


rreed, that the country shall be assigned, 





conveyed, and f 





rever secured, and is hereby assigned, con- 
veve ind secured by the United States to the said Kicka- 
poo tribe, as their permanent residenece.— Vol. 7, p. 391. 
Che guarantee to the Cherokees-—art. 5—1s: 
“The United States hereby covenant and agree, that the 
jlands ceded to the Cherokee Nation. in the foregoing article, 
shall, in no future time, without their consent, be included 


within the territorial limits or jurisdiction of any State or 
Territory.— Vol. 7, p. 401. 


The ninth article in the treaty with the Ottowass 


statement of the numbers, position, territory, &c., of certain Tribes of Indians south ¢ he Missouri river 
Statement of the numbers tion, territory, &c., of t Tribes of Ind th of the M . 
and west-of the boundaries of the States of iowa and Missouri, prepared from the best data in the posses- 


sion of the Indian Office. 
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LF, 1,) and 2 0 é Aly 
with the . ‘5] 0 eC in €Xa Ly 
hie if i ce Wi i C Lilene 

And bate i 1 that said lands shall 
never | i bou Mit State or ‘Teri hor 
i ail 

That title is absolute and complete; it is, conse- 

1 ter , ! 1 
quently, exciusive, Conveying notonty the soil but 
the soveretynty, and shutting out all others from 

‘ ’ fev P 
the powers here conveyed. anhree of the mndig 

I . ’ 
ous, and one of the other tribes, have an 
title; twelve huve their land: by Lrealy in perpe- 

: | \ 
tuity, four by patent, one treaty, and two by 

an 
purchase, There are the treaties. Do you need 

' vy > i] 
any literpre tation? If so, Pre ent Jackson will 
rive it. Atter reciUung the piedve of the [ nited 
Cy , ra 
wtates viven to the Indians, he s AVS, ll 1OI90 

** A country west of the Missour hasbeen 
assigned to them, tite which the wilitte settler re not 
to pushed No } tical com t tie formed in 
that extensive re ept est shed hy 
the Th t yw by the Unuate t vy then 
with thei t rrenee A barner lias thus been raised tor 
thew prot t just the encroachments of Our ciuzens,”? 


plan, and the execution of 
but General Jacks n could 
wh. "- e Indians fe; 


trusted him. 





yy 2 1 } 
j ney iooKred | 





father of a ereygt nation. 
they went to the new abodes 
est they should there remain 
r. ‘The Indians believed the 
‘kson, backed by the pledge of 
ntof the peor le. Thereis the 
his nati n; her honoris pledged 
int. It ee 
sO, NOW 18 the t to do it 


el 1 } r 1,] 
rress that sends medais of fold 





m for the res 


enship, crush the poor Indian we 


( Cy 

have sworn to pretect? You took up these tribes 
fiom out the old States, because you could not al- 
low them to havea government of thelr own with- 





lanted them tl 


I another government; you ere, 
and ld the t vw arm themselves Vv ook 
and told mto govern themselves You took 
them ym the midst of the whites, because you 


r¢ 

he were cheated and besotted, and cor- 

: <i pla ‘ed them the re, to be beyond the 

f degrading enticement; you tore them 
| htful in the present, 


away from ail that was 
llections of 


and sacred and glorious in the recolle 


— t 
ed 


2a 
reach O 
ageug 


the 


past. Will you now throw around them again the 
linesofa local government, and expose them again 





to the unbridle the white man? No 


{ rapacity ot 


for dectsiot 


Ww 
> lime ‘ 
hy Of: 


But, | m ry be a Ke I would forever keep 
that large b ds oi territory open on account of 
these Indians? and I will answer, that I would, 
at all events, and all hazards, keep my word. | 
would ran a line north of those Indians from t} 
Mirsouri to the Rocky Mountains, and make vl 


ory south of it sacred tothe red man. Ordain 


' } } 


and execute laws to protect him: you can do that 
peacefully. if not, keep your faith with the help- 
less, and do it by force; pianta line of soldiers 
a doubfe or triple line, if needed, around the whole 


yur 
and 
ratewa ly. 
rovern: nent 
formed without even asking the consent 
Your commissioner went to a 
Hle found them in great alarm at 
the threatened invasion of 
taken hold of them. They 
were safe in their solitude when 
had vowed them protection. No 
shudder ran through their savage 
when tribe after tribe took up and bore on 
the fearful intelligence of renewing encroachments. 
They were avout all together a council of war, 
and confederate for defense. | shall be amazed i 
they shall not yet do it; if they 

the passage ot ’ these bills as their death-warrant; 
and, elr for existence has expired 


when vow revoked, if they 


word, 
let a 


boundary. If that will not do, k eep y 
lant a Chinese wall around it, 
sword glean every 


and 


Pa aa > 
panilne ovel 


Can it be believed tha is to be 
the 


portion 


t this 
of 
Jiidians ? 
of the tribes. 
the 
had | elleve | they 
our Government. 
wonder 
hearts, 


of the 


es—terrot 


tidings 


had 


that a 


to ec: 


do not look on 





seeing t] last hope 


our of protection is 





do not light up their council-fires, and, together, 
dance their last war-dance, determined, if they 


must have death, they will have revenge in advance 
Does the report of your commissione 
rat they will 


Directly and posit 


rive promt :e 


er Te 


Allthe 





ever consent to anoth 


ively the 


nova! 


reverse. > tribe 


APPENDIX TO THE 
The 





Nebraska and Kansas Bill—Mr. AM 


except a few ins! 1 nt tre rons, refit 1 t 
a ¢ f any part of their | 

he interview itself of the nm ymner wit 
the Indians butfor the awful events cor ted with 





liculous. I do 
hfully. Look 
nment is 
s, in the far 
r them, In 


it, would have been 
not bia 


at the 


sup 


remeiy 
ne him; he acted abi 
scene, Ver 


ind of 100 





' ¥ 
atalkK with al VIC 


iris 





y -N 
OW Wilderness Of ivebv 








the nasne of their great futher, Frank in Pierce . 
i lecture cn United States morality. He is chid 
ing them for not having become better farmers, bet- 
ter 1 nies, for not m iking more advance In 
education, tn mor Is, and religion ti rad “to 
Lhe toms and tradstions their fathers, ‘Sand 
hat tl fore it was absolutely necessary, in their 


n, that they 
Why 


present ignorant and feeble conditic 
should abandon their present posse 


to that wilde 





— 
ions. 





5s a 
$ wlitic 


were those savages sent rness 

ply because they did not wish to conform to the 
rues of civilized and Christien society. ‘They 
were sent there to live as they list. When did 


the United States tl 
they did not mend their 
of them be- 


they « 


forfeit their pos 


ver agree, or ireaten, to 
SESSLOLS if 


morals ¢ 


should rejoice to see ail 
come industrious, skil ‘ul, intellivent and virtuous; 
but | hope it may be volunt ry, Without the co- 
ercion of force or of forfeiture Ifa reli on Isto 
be forced on them, [ trust it may be brought from 
abroad. Import the crescent aud creed and swerd 
of Mohammed to convert the lidian, but in such 





f ] « . le 
portlical and COMPUTE 


ry benevolence, | pray you 





na to degrade th relizion of Christ j 

[ had read, with deep inte , the report on the 
progress of the transplanted i Stag Many 
of them, so soon after thelr migration, are living 
in 2 tyie equal o southern rentlemen in easy 
ecivcumstances, They are inclo ine and cultivs 
ine their farms—biuldinge beautiful dwellings— 
adorning their gardens, maintaining their schools, 


rearing churches, printing and circulating the Ge 


S- 
pel. l acknowledge thata feel a of 
and horr ime over me when I[ saw 
boundary first bill ran directly through the 
whole Cherokee country, and cleft itintwain. And 
are we soon to még our to them a 
hissing and byword among the heathen? Is that 
tribe, who so nobly conquered selves, and 

peacefully westward under the guardian 


moved 
: \ 
of our great military chief in to be 
) “de 
ed into 


indignation 
or ec that the 


of the 


sir | lorag 
ine P eqges 


SO 
them 
tain, aga 


care 


torn up, and its bleeding roots retranspiant 


The new 
asons, Without any refer- 
l the] 


some sterile and distant soil? bill, for 


some other politi ‘al re 





ence to the Indians, has moved the line to their 
northern frontier. But other tribes inclosed are 
treated with equal injustice. Were, if their 


ind it cannot—e 








CONSENEL ¢ iu pe g —_— in you 
locate then You have no other piace r them. 
if no fe here, in what provinee of Jehovah’s 
empire ( ] 1 persecuted Indian find 

reiug¢ vy and rem rseless cup id- 
ity of the white man Pause where you ae 
Look long ar i weil as to cy are doing. 
Rem riber, that this act of Injusti eand atrocious 
treachery inay provoke the wrath of the Eternal, 
to inflict on this nation the woes he has denounced 

ainst the truce-breaker, and against him who 


th his 


Tr) . : ' : pS fin ; 
he third objection | have to these bills is the 


= 1 14 
move ManamMarh. 











proposed boundary. The first bill took the 
Rocky Mountains as the western line; the pres- 
ent one crosses the natural barrier, and takes in a 
large portion of ae > — t SIX decrees of len- 
citude and three of Jatttude—into Kz and a 





i 
of four ‘iain of latitude and 
longitude into Nebraska. 

I think the gentleman from Indiana ey 
right his oppo: to this ve; and as he 
proposes to discuss it, and as I do not a to 
occupy the full allotted me, I will not be so 
uncourt 3 to espace ay of his han 

The fourth reason for mn to these bi 
J ailiy need to say, is, 


ny lar sectiol 
more than four 





of 


ition char 





time 





eousa 


} 
his 


O} posit 5 
! e, * 2. 
JY Inal- 


hee sause it aims, 








rection, to destroy what it dare not say—Repe: al 
the Missouricompromise. I have no new-light in 
instruction from home on the subject, and need 

vw} _ ; : - 4 a ¥ t . e y 
none. J resolutions of the Legislature of my 
State on Missouri question were introduced 
into the Senate by Mr. Ticknor They are on 
record before me. One of those resolutions is in 


these 


* Resolved, ‘Fhat th 


} 
words: 


is Legi 


slature views with regret and 
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larin t t rott invrabitant Missouri to obtain 
i 1! rt { ( t Un {States under 
Leos rit iehi bega aud secures the introduction 
ana Conuuinuan Ol siavel 

The sentiments of that State are the same now 

| “ ? . i ’ 

as they were in 1819. She doves not beieng to 
that pe rly of progress always moving backward 
in the cause of freedom. If she was then opposed 





mities to 
still 


and 
n of slavery, she is now more 
r four hundred and eighty-five 
thousand square miles fer,the same purpose If 
the territory In question was divided States 
with an area equal to Vermont, it wou) 
fifty States, and send one hundred Smfiators 
other branch of Congr 
I do not propose to travel the beaten path 


: Fr a ! 
to Opening sixty-seven ti 


the ineursk 
0 pposed to o p en 


1Ous squ ire 








Wyo 





3 






tmake full 
to the 
ess. 


in the 


history of legislation on free or slave territory. It 
has been trodden so often in the past five years 


that a child can follow it. It can | e condensed 
into a few In the early stare of 
Government, the whole country believed slavery a 
moral and political evil. They wished it exterm- 
inated. That was the sentimentin 1787; it was the 
sentiment and expectation when the Constitution 
was adopted, and far bevond that ttme—all wished 
, territory to free territory. Then 
a a change 2 the products 0 if slave labor in their 

urticles became profitable, and a change in 
pecuniary profit very naturally made a change in 
n itiment. Men reasoned as they always 
will, according to their interest. They thought it 
best to have s s, because slaves broucht 
niary profit. This makes the difference between 





sentences. our 


acquired be 
i 
eame 


sty le 
Stapre 


oral sen 





pecu- 





1787 and 1854. This may reconcile contradic- 
tions, showing how particular States voted then 
and vote now. Louisiana was purchased in 1803. 
The southern portion had a large number of slaves, 


and a State by same name was admitted with 
slavery. ‘The portion next north, Arkansas, was 
made a Territory in 1819,and a State, with slavery, 
in 1836. Missouri in 1818 asked authority of 
Cong 


the 


rress to forma State constitution. The House 
of Representatives gave permission, on the condi- 
tion that the constitution should abolish and pro- 
hibit slavery. ‘hat provision defeated the bill in 
the Senate. That was a point near midway in 
the history of our constitutional existence. Both 
the slavery and anti-slavery sentiment had vastly 
increased since 1789, but neither had reached one 
half of their present strength; and it is to me no 
pleasant anticipation that the subject of this = 
cussion, so needlessly on will augmen 
the violence of those sentiments. The at tention 
of the whole nation was called to the subject. [ 
believe every free State, with Delaware, by ae 
lative resolutions, was "shown against it. ane 
masses of people, in all parts, assembled to utter 
their remonstranece. A large citi- 
zens of Balumore, over which the Mayor presided, 
expressed themselves to the same purpose. Mr. 
Niles, then in his vigor, wielded his wide influence, 
and powerful and giant strength against the in- 
troduction of slavery. The resolutions of States 
on the other side were almost, if not quite, as 
unanimous in favor. The excitement, of course, 
was Intense and extensive. I[ will not go over the 
history of thes [tended hb 'y admitting Mis- 
sourt as a slave State, and providing that slavery 
should never be permitted on any of the Louisiana 
‘Territor y, north of 36° 30! north latitude. That 
was called a compromise, and was introduced by 
a member of the Senate who was friendly to 
slavery. The Cabinet of Mr. Monroe were a 
unit on the constitutionality of the measure, and 
that Cabinet consisted of John Q@. Adams, John 
Calhoun, William H. Crawford, and Witham 
Wirt. The signature of the President is evidence 
of his coneurrence. Four of those men were from 
and probably they hever had four 
likely to misunderstand or abandon their 


meeting of the 


strugsle, 


slave States, 
men less 
rights. 

on that compromise as a contract, a thing 
a consideration, and that the parties to 
to execute it in 


I look 
done for 
that contract are bound:in honor 
rood fuith. The censideration on the one side 
was - iid and received in advance. I shall wait 

‘eat hope, and may I not add in great confi- 
of seeing it honestly and honorably a 
hat compromise has stood for thirty-four ye 
No one has pre yposed to repeal it, till i 
bill to make it void. No act has been passed 








ever 
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' 1 ¢ ~ n 
) thy i incorrect and unwise to vy that it bas 


reaffirmed. There was no need of it; and | 





believe the friends of this measure are not much 
ja the habit of reaffirming compromises. Con 
fusion 15 ¢ sed by mingling terms, calling two 
acts, US pe dj by differe nt bodies, and in rerard to 
different | ory, and twenty-five years apart, | 
the same pame. Let us see if we cannot strike 
upa t to getout of the fog. Thereis a man, 
na e scale, of the United States between the 








Mississippi river and the Paci ocean. It w: 
marke l and shaded fir use on this si iect, The 


eye will aid the ear to learn the bor indaries, That 
broad red line is the old Louisiana purchase on 
the west and sonth.§ It a in the sea at thf 
mouth of the Sabine river,¢ eth 
the west bank of that river to ihe: y 
latitude; thence by a line due north to the decree 


of latitude where it strikes Red river; then’ 
lowing the course of the | ive : 
the devree of longitude JOVO west from London 
and 23° from Washington; then crossing the Red 
river end running due north to the river Arkansas 
following the course of the Arkansas on 
its southern bank to ils source in latitude 420 
rorth, thence by that latitude to the South sea, or 
acifie ecean. ‘The eastegn | oundary 1 is the Mis- 
possessions on the 
the Pacifi the west for all north 


ted river 





thence 





nor h, and 


Where, then, is the I ourl compromise line? 


ere itis: Start at the 90thO of lonvitude,on the 


parallel of 36° 30’, and run west to the ]00th© of 
west longitude. That is the leneth, nd the whole 
leneth, of the Missouri comprom All of the 





Louisiana purchase north of that line 1s to be free 
from lavery forever. It extend s only to 100° of 
loneitud at we had nothing 
’ 


meitude, for theptain reason tl 
1 +l 1 s 
veyond that when the compromise was made. 


= wen a five years afterwards another Territory 
a 


1 
o f 


ate. She claims, on the Gulf of 
1e mouth of the Sabine to the 

mouth of the Rio Grande, and up the main chan- 
a? 1] } 


a ; 
ndary of Louisiana, then backward 


Mexico, 


nel to the bou 
on that boundaty to the mouth of the Sabine. 
This is t the —— matter affecting tne present 
us had other claims. When adinit- 
1, it Was sett aie hat a line should be run from 
the 100th©° to the 106 hO,or to the Rio Grande 


west longitude, onthe parallel « 





slavery should be allowed south of t 
forever prohibited north of it. Wast 
! Not at all; it was the Texas 
compromise. In the resolutions for admitting 


sourl compromises 


OW qi e so cand : 
Texas, the Missouri compromise is named, and 
thereby recognized in legal existence; but it was 


only for the more easy de 


ution of the boundary 
and free territory in Texas. The 
ssouri compromise was from 90° to 1060 west 
itude; the Texas was from 100°C 


} 
i 


' 
t 
ni 





to 106° west, 
iliel of 36° 30’ north latitude. Keep 
,and we shall not be confused as to 
irit of ti | aled the act 
“hat piece of red paper covers the tet 
ritory made free by the Texas compromise of 1845. 
Its length is about s S1X derrees of Ieomezitude, its 
width about one and a half degree of latitude. I 
will remove the paper rep resenging the portion 
taken off and given to New Mexico in P8500. It has 
the sume width, and just one half the length of the 
whole. That paper remaining on the — repre- 
e fr e territory in the State of Texas. The 
st Nebr vd a bill would have taken the whole of 
itinto that territory, by running on 36° 30’. The 
present takes two thirds of it into Kansas. Take 
( ver represen ti ng it, and you see how 


re act of 1850 rep 








es 1 
its the 


wh 


erritory remains in 2 i 
and one halfa degree of latitude in width, and 
three dezre es of longitude in le ngth,. I wish there 
rood faith as there is rood free 
land remaining of the transaction of 1845. 

You may very justly say that the Texas com- 
promise has been broken; that zwasa compromise. 
That piece of free soil, noayv near! rwa sted, trs ped 
a member from Vermont to vote for the admission 
of Texas. You have seen that not one jotor tittle 
of the Louisiana purchase has been transferred to 
New Mexico. Of course it has not affected the 
Missouri compromise; but there is one other point, 
avery small one,demanding attention. The bound- 
ary of Louisiana ran from the source of the Ar- 


was even as much 











r 





APPENDIX TO THE 


Texas—a strip of 





Ne hraska and Kansas Bill — Vr. 


| swine the i i 4 } 
is duenoru » Lhe paral i rut I 
LUGE Uhe ma mows the sour t LA 
est ne e: thet ine true, tl ) ut 
> th } , fey et} 
y tne ouneaary oO: Ulan, fomowilng the rids of 
the mountain, will take a very sma!l part of Middle 
> ! . : ~ ¢ os 
Park. A fac simile of that part of the map you 
> ! ioe . } : 
ean see, looking on that piece ol court plaster on 
that prece of white paper. Itisabout arve enough 


to make a patr of fashionable 


i enes for the ehin 
of afop and the el 








ieek of a rt. Thi Mqpene is 
hardly large enough to make a decent ulchre 
for a giant, even a western giant. If one should 
ro there, and from Pisvzah eget a peep at the land, 
then d , and b buried in that distant ezion, tne 
world would be as ignorant of his erave as the 
crave of Moses Bat su seit true that it be 





cut off, whatthen ? 


over the whole? Certainly not. Thelaw I sup- 


Does it repeal the compromise 


nose to be this: that a secon 


subject which does not expressly repe 





vious act on the same subject, repeals it 





tanto—so far—no fi 





i ec: 
and over! ee first. Apply thatlaw to th sub- 
ject. Certainly no one will declare that the act o 
‘1850 expt res sly repealed that of 1820. How much 
then does it repeal? Just somuch, and no more,a 


the Utah boundary overlaps the Li uisiana bound- 


ary, which, onall hands, 1s cor fes ly small. 
urn from the law the ty eel » thine 
urn from the iaw to 1@ Moradty of 1e thing, 
In 1820, yous nd Ll settled and marked the bound- 


ary between ourlands. ‘That stood unquestion 
till 1850. In a resurvey of 
our agents to run the boundary just as it was in 
1820. It was done, and put on record without 
either of us looking to the line, because t} 


that line, we 


ie line of 


1820 was to be followed. In 1854, you fin 1 that 





’ 
by fraud or accident, our agents varied the line 
from a strait to a curved line, and takes a portion 
of my! You come to me, and announce that 


fact. What do I expect of you, as aman of hon- 
estyand honor? I ex; et you tosay, ** That was 
ate it it desie | i] stored.2? How 
done without design, [ willsee it restored. tLow 


ean l look 





on you, = you say the unintentional 
change in that line included : apart, and forfeits the 
F > And yet 


whole of your fia 
movement. 





thatis the naked 
morality of this 
i % 

repeal the compromise 

find a decent one. Iw 

has been named by the friends of the meas 

public or pr 
When admitted, her western 


boundary was a paral e] of longitude that cut the 


If it is determined to 
S{ au 
f 1820 ona pretext, pray 


ef show one better than 








ure, in 





Missouri river at the mouth of the Kansas; by an 
after act, the northern boundary was extended to 
the Missouri river, and down tha am to the 
mouth of the Kansas, wiping out he parallel line 
north of that point. That was a portion of land 
worth mentioning taken from freedom to slavery. 
Did any one ever suppose that the spirit of that 
act made void the Missouri compromise? Such 
} 


a thing has never been named. It did make it 





lL 
K 





n law, pro tanto—for so much and no more. 





p another point taken as against the 
friends of the Missouri compromise: that they 
were not willing to extend ittot P W hen 


he bach 
the Thirty-First Congress assembled, there wa 
decided mi ajority y of this Flouse in favor of apply- 
87 to the new Territories. 
What thinned the ranks of that majority and |] 
it powerless? There were two arguments made 
use of to show that ordinance useless. 
that the Mexican law had abolished slavery in 
those Territories. There being a municipal law in 
force in the territories at the time of the transfer, 
it was not lifted from them by change of political 
organization. ‘That argument was strongly used 
to carry the Clayton compromise. [twas used in 
the T First Congress with 
the Rensice from Missouri. His argument has 
not yet been answered. That had influence with 
oneclass. Another argument used with effect was, 
that the state of the country and climate forbid 
the existence of slavery. That was oe burd 
of conversation in Congress and out of i That 
argument followed us as we went out, pa? came 
in as we sat down and rose up. It was used by 
members of this Flouse—among others, Mr. Con- 
rad, afterwards Secretary of War. It was used 





Inez the ordinane e of 17 


One was 








en 





inthe Senate. That was the central magnet that 
Ir r } } + riala 1 th yi 7 VI rey 
arew Sea a materials in the 7th of March 
vy Mr. Webster. Mr. Clay said that he 
ape no ( go to extend slave territory one foot. 


eech I 


the giant force of 
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i’ ese irzvum { leh) nto V he Oo di ice 
“ ! 3 e forest be t © 
iid if slavery could reome natt ob- 
t ~it could 1 overcome Me 1 Jaw 
Phe opponents of the ort eand then 
new alli id, ** We will not taunt the South in 
her ser tive state with the proviso when it Is en- 
tirely needless.’’ | ask those who were here, 
breathiy ran atmosphere loaded with those senti- 


ments, through that long and exhausting contro- 
ef ¢] , 
versy, If this is nota fairand true representation 


4 ‘ , . . + & 
A doctrine was prevails in 1850, and more 








prevalent now, not only fixing the rule for all 

future legislation, but going back and trampling 

on all the legislation of the past. The doctrine IS, 
it people forming new States shall have the 
hit of decidin cr t for themselves whether to admit 

or exclude slavery. The friends of these bills now 

hold that doctrine. Couldthey, in 1850, extend 

30’ to the Pacific ocean? Caltfornia had formed a 


Cay tol. Now, tart your line of demarea 


co westward. The moment you reach the ifs of 





Sierra Nevada mountains, you run athwa 


your own favorite, omnipotent doctrine, and you 








cannot cross California. Can any one else but the 
friends of the Mis our! compromise be mconsist- 
ert Butsupnpose the friends of that measure did 
not wish to extend it, does that make itvoid? Is 
a contract of thirty four years sStur line to be 
t roke } beeat se l Wii not m ke al WwW one with 
you in regard to matter entirely dil nt? That 
contract was campleteand perfect init t f, depend 
Ing onno fia ure contingency. Can it beh norably 
annulled w thout the « entol both parties, when 


party has received a consideration? = | 
know how . Lis + net. The friends of the bill say 
we eshould 1 l 





1, and wecannot 


refuse it. you hes il the outset, not to 





, 
blind your ny such delusion. The North 
has made no such offer, and no man has said, or 
dare say, that the North has empowered him to 
makeit. An officer might justa well sa y, because 


he was commanding the 


forces at We Point, 


that he mad free-will offering te Ensland of all 
the Revolutionary Army, wi ith Wi nzton at its 
head. What Chief Magistra etal sate one 


States has recommended this measure ? What 
to eupp re 
1as re juested 


1eir representatives to aid in i D save lu 


lature has Instructed its Senators 
it? What convention of the people | 

t! 
what | olitieal canvass has the question been dis- 
cussed ? W hat hody of men, larce or sm ill, has 
any where expre None, 
none at all. Then where is your autherity f 

this is an offering from the North? You 


sed themselvesin its favor? 


saying 





have none. If you believe the North willing to 
make the offering, put itto the test. Let this bill 
pass over nine months to the next session of Con 
gress. There is ¢ ert uinly no suc h hasteas to forbid 
this. Bring the question of surrender before the 
people at the next election of members of Congress, 
Make that an issue in the canvass, and see how 
many members be returned in support of it i 


‘ 
f 
there bea majority, then pass itnext session, Will 


not magnanimous men,to whose benefit it i ip 
posed to inure, consent to thisdelay ? Ifnot, pray 

1} how vouc nretend that ti Y eh matra: 
teiime how you can pretend tliat the .vorth make 

he offerings ? 


You have,a 


s vet, heard reat fiftie emonstrance 


The reason is plain. The peo truck dumb 
by the reckless audacity and perfidy of the propo- 
ition—would not believe that it had been made, 


oe took refug »yn ine red lity. ; 
] 


thev wi ke. Pass these bill and you will 


rouse a str 


Bu , depend on it 





rand more bitter anti-slavery feel- 





ing than has ever before existed in thisna 
nr ot cannot go there because 
; but I will put it to an 
"rk } 1e Miss ourt dele era 

tion are men of great abil ity and integrity; they 
are on the borders, and can express their own 
opinion. If any man representing Missouri be- 
( that slavery vill not go to Kansas on th 
nassage of this bill, I now invite him to say so. 
No dental Why should it not ro there as well 
as to Missouri on the same parallel of | 

! 


may declare that j 
te and productic 
honest and pr ractical test. 


. 8 
of clma 


] : 
Weves 


Pass that bill, and the snawn will be cast aleng 


! 





all the streams, and the larva wil 
all the soils, from which is 


ne deposited in 





nereatter to spring & 
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saves. The fathers of our 
that before this our de- 
liverance from slavery would but it would 
seem as if our province was only to extend thearea 
sion. is that the deliberate will of th 
nation ? ; believe If the friends of these bil 
secure their passage, they do what Washinnssn 
and Jackson so earnestly prayed should not be 
done. You will form sectional parties. You make 
such a party on one side by the passage of the 
bill; you doit by banding together in a solid pha- 
lanx on one side of the line. Do that, and your 
example will be followed on the other side. No 
man, no combination of men—no party, or com- 
bination of parties—can prevent it; and | beg of 
you to remember, that by this act you exhaust the 
specific for allaying agitation. If the Missouri 
compromise be repealed, | honestly believe that it 
is the last compromise that will ever be made be- 
tween the clashing interests of different sections in 
this Republic; and I as seriously believe it Is not 


the last compromise that will be rendered null and 
void. 


race of bondmen—of 
constitutional age believed, 
come; 


oO! oppres is 
: j 
is 


not, 


MISS JURI COMPROMISE. 


SKELTON, 


REPE 


SPEECH OF HON. CHAS. 


NEW JERSEY, 


AL OF THE 





OF 
In rug House or REPRESENTATIVES, 
February 14, 1854, 


The House being in the Committee of the Whole 
on the state of the Union— 


Mr. SKELTON said: 

Mr. Cuatrnman: ‘The subject which I propose 
to discuss on this oceasion is one [ approach with 
extreme regret. The subject recently introduced 
into this House, and on which we shall be com- 
pelled to act, involves questions of so much im- 
portance that [ cannot, consistently with my sense 
of duty to my constituents and my country, refrain 
from giving my opinions to this committee, and to 
the country. 

I desire, above all things, that the various 
States of our great Confederacy should dwell to- 
gether in peace and harmony. We of New Jer- 
sey require peace; we demand peace; we desire 
to foment no secuional feelings, to excite no sec- 
tional hostilities—in a word, to do nothing that 
shall in any way disturb the harmony and pros- 
perity of our common country. But, sir, we are 
compelled to act on a subject which does excite 
the public mind—a subject involving, in my opin- 
Ion, the most momentous consequences to this 
country. | approach its consideration with those 
feelings of awe which every honorable man should 
have who is sensible of approaching a subject of 
Importance and magnitude, involving the great 
interests of Our common country. 

I believe that I correctly represent the senti- 
ments of the people whose representative | am 
upon this floor, when I say that they are devoted— 
passionately, irrevocably devoted—to the Union 
of these States. [Entertaining these feelings, we 
extremely regret that anything should have been 
introduced into this body which may in the least 
disturb the harmony and friendship of the Amer- 
ican States. 

| regretted the more the introduction of this sub- 
because I believed that its introduction was 
entirely unnecessary and uncalled for. Our coun- 
try, after the passage of the compromise act 
1850, after the election of General Pierce to the 
presidential chair of the United States, was re- 
posing in entire quiet, peace, and harmony. I 
would not have contemplated for a moment, when 
I took my seat at the commencement of this ses- 
sion, that this subject of slavery, or any other cal- 
culated to disturb the har mony of our Confederacy, 
would be presented here. 

The reasons which impelled honorable gentle- 
men to pursue the course which they have pursued 
it is not my province to inquire into. It is not 
my provine e to comment upon their motives: nor 
do I intend to comment upon the motives of any 
gentleman who is honored witha seat in this Hall, 

whatever course he may pursue. While I con- 
cede to om ery man aright to act according to the 
dictates of his own conscience, with a due sense 


ject, 


of his responsibility to his country and to his 
God, I claim for myself the same high privilege; 
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7 
and | approach this subject with a deep conscious- 
ness of duty and responsibthity, 
It is hardly . -v tl Ls] ld allude to the 
tis haraiy necessary thal snould atiude to th 
course of the cit y papers here—papers > itronized 


2 of denuncia- 


by this Governmen t—to their cours 
tion avainst individuals who are aha a sense of duty 
compelled to act in Opposition t »this measure. | 


revret that these papers should have indulged in 
invective, in such terms as these: *‘ abolitionists,’ 

“ fuctionists,’’? ‘*sectionists,’’ ‘* unprine ipled,”” 
“ withSut conscienc These are the terms, sir, 
which | have seen is these papers, sustained by 
Government patronage. Have we, Mr. Chair- 
man—and I appeal to the members of this com- 
mittee—have we really papers here—patronized 
by the Government—for the purpose of manufac- 
turing public sentiment for this country, and of 
attempting to overawe the members who havea 
seat in this House? 

Several Mempers. ‘* Good!’ ‘Good !”’ 

Mr. SKELTON. When I first took my seat 
on this floor, the very first caucus that was held 
within these Halls, and very soon after the organ- 
ization of the House, a series of resolutions were 
presented here, that the compromise 
measures were a finality. We, sir, were drilled 
> to think—to hope—that these measures should 
bea finality; that they were a sacred compact be- 
tween the North and South: and that, as a sacred 
compact, and agreement, and contract, we were 
bound, in good faith, to carry them out, 

We all recollect these things; and now we are 
called upon to repeal these contracts. [am not 
one of those who believe these compromise meas- 
ures to possess all the binding force of the Con- 
stitution; but I do believe that the peace, harmony, 
and good faith of this country are at stake in the 
neasure now to be acted upon. What were these 
compromises? Let us look atthem. What was 
the compromise of 1820?—a compromise entered 
into when the Stateof Missouri was admitted into 
the Union as a State. How did the matter stand 
then? The North refused to admit Missouri, as 
a slave State, into the Union. Why? Because 
they saw that slavery was progressing over the 
territory purchased from France in 1803, and that 
the whole territory was like to be absorbed as 
slave territory. The North saw this, and feeling 
that they had equal rights with the people of the 
South to this territory, they came up here and 
refused to allow slavery to spread over the whole 
of that territory. Discussion ensued here during 
two sessions of Congress, and, eventually, an 
avreement was entered into, between the North 
and the South, to the effect that if the North would 
admit Missouri to come into the Union as a slave 
State, hereafter—to use the language of the act— 
hereafter all that territory lying north of 36° 30’ 
north latitude, should forever be devoted to free- 
dom, and that slavery should never be carried 
there. 

Now, sir, the South obtained, in that agree- 
ment, their object and point, and Missouri was 
admitted as a slave State. How stands the mat- 


asserting 


ter now? Gentlemen tell us that this is not a 
proposition from the South. LT admit that, sir; I 
admit that the South has not demanded it. I ad- 


mit that the South was reposing in quiet, as well 
as the North, and that this proposition comes 
from a northern man, representing a State whose 
territory is now free, by virtue of an act similar 
to that of 1820. IT allude to the act of 1787. 

Now, I am one of those old-fashioned kind of 
men who believethat when a contract is made and 
entered into by men, they should stand by it, 
even though they had the worst of the bargain. | 

‘am willing to stand by contracts when fair ly made; 
willing to stand by thee ompromises of the Con- 
stitution, ande ompromises entered into by honor- 
able members upon this floor. They are contracts, 
and I cannot see how we can honorably abrogate 
them. 

But our friends from the South say that we at 
the North have proffered this thingto them. ** You 
tender the abrogation of the contract, and would 
it be dishonorable for us to receive that tender?”’ 
Well, sir, | admit the validity of the argument, 
provided the North did tender i But has the 
North tendered this surrender of the compromise 
act of 1820? Allow me to make a suggestion, in 
order to test this question. Suppose the honorable 

| gentlemen from the South would leave the question 
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to the Representatives from the North to settle. 
Ifthe North voluntarily, and of their own accord, 


unaided by the votes of the gentlemen from the 
South, should abrogate and annul this compact, 
the transaction would be perfectly fair. But as 
long as the North claims that this contract shall 
be carried out, I cannot see how honorable mem- 
bers from the South can come in and cast their 
votes with the minority of the northern Represent- 
atives in favor of the abrogation of the Contract. 

If this contract be thus broken, what confidence 
can we have in each other in the future? No 
more compromises can ever be made. No more 
concessions on either side—conciliation and har- 
mfny are at an end. 

Suppose that slavery spreads into Nebraska— 

nd ft believe it will—and application is made to 
admit her as a slave State, will the free States 
quietly consent to it? Texas may be formed into 
four slave States. If Nebraska is admitted was a 
slave State, and the oe threatens to spread 
over territory now free by contract, will the 
Texas slave States be admitted without a strug- 
gle? Ina word, will not the repeal of tne Mis- 
sourl compromise act reopen the whole slavery 
question, and give rise to contentions of the most 
fearful kind? Let statesmen pause before such a 
step is taken, The hopes and prospects of the 
future of the greatest nation the world has ever 
seen, and the hopes of the friends of liberty 
throughout the world, may, be involved in our ac- 
tion on this question. ¥ 

[ must pass rapidly over the points of which I 
propose to take a view upon this occasion, with 

merely hinting at the strong points and arguments 
which have been presented in favor of this meas- 
ure. A full elimination of the arguments cannot 
be entered into during the hour which is allowed 
me for this discussion, 

The pretext set up for the abrogation of this 
contract is, that the compromise of 1820 and that 
of 1850 are incompatible. Is itso? I think that 
the discussion already had upon this subject has 
established the point that there is no incompati- 
bility between them. What was the cuompro- 
mise of 1820? It related to the territory pur- 
chased from France, known as the territory of 
Louisiana—to that territory, and that territory 
alone. It applied to that, and nothing else. What 
were the compromises of 1850? They were the 
admission of California as a State, the admission 
of Utah as a Territory, the admission of New 
Mexico as a Territory, the running of a line be- 
tween Texas and New Mexico, the abolition of 
the slave traffic in the District of Columbia, and 
the enactment of the fugitive slave law. These 
constituted the compromise measures of 1850; and 
in what particular, can any man tell me, are these 
meusures incompatible with the compromise of 
1820)? 

These measures applied to certain territory 

which I have named. The compromise of 1820 
applied to certain territory ac quired from France. 
Is it necessary, in order to be consistent, when 
we have admitted one sweneny without slavery, 
that we should admit al! the rest upon the same 
terms? Is that the position assumed by the gen- 
tleman, that because we admitted New Mexico 
and Utah without slavery, we are compelled to 
admit all other“ferritories upon the same terms? 
Examine this idea for a moment. Upon the same 
principle we might say, that because we admitted 
Texas with slavery, with territory sufficient for 
four States, that it will become necessary to admit 
all with slaver v. Lsay, then, that there is no in- 
compatibility between these measures. 

The principle embraced in these measures is 
the earliest principle established in the legislation 
of the Congress of the United States. What was 
the principle of the act of 1787? It was, that sla- 
very and free labor being incompatible, and when 
united were calculated to produce disorder and 
confusion, that a portion of territory should beset 
apart for a common inheritance w here free labor- 
ers could go and cultivate the land without the ac- 
companiment of degradation which ever follows 
the freeman laboring side by side with the slave. 

I say that this was the principle which our fore- 
fathers acted upon—a prin ciple correct in theory, 
and highly beneficial in practice. 

The South has got a part of the country which 
is calculated to make slavery profitable. She has 
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received her share of every portion of territory set 
apart. Wereserved to the North another portion, 
which was set apart for freedom. Is there any 
thing incompatible in these arrangements? This 
terri tory is a common inheritance, as honorable 
gentlemen fromthe South say. They have equal 
nigots with us, and we claim equal rights with 
them. Let me, by way of illustration of this prin- 
ciple, € rive you an example: A man, dying, leaves 
a farm, as an equal inheritance to two sons. One 
of them insists upon having the whole farm worked 
according to his method; the other insists upon 
having it worked according to his. notions. 
Neither of them can agree. What principle will 
be suggested to every reasonable man in such a 
condition? Why simply this: Let the farm be 
divided; and let one man who has one method of 
working his farm, and who insists upon that 
method, have his share; and let the other man, 
whe has a different method of working his, and 
who also insists upon his own method, have his 
share, and let them both work side by side in peace 
and harmony. 

Mr. KEIPT, (interrupting.) May I ask the 
gentleman a question? 

Mr. SKELTON yielded the floor. 

Mr. KEITT. The gentleman speaks of the 
incompatibility of labor, and of a division of ter- 
ritory in consequence. Now, I would inquire of 
the gentleman whether he would have voted for a 
specific provision extending the Missouri com- 
rromise line to the Pacific ? 

Mr. SKELTON, (resuming.) Thatisa subject 
upon which [ have not reflected to any consider- 
able extent, and one upon which | am not at this 
time prepared to give a decisive answer. If it 
were presented to me in this House for my action, 
I should, as fairly as possible, make up my mind 
as to the justice or the injustice of such a measure, 
and my vote would depend entirely upon my con- 
victions of right. Under no circumstances have 
1 any disposition to trample upon the rights of the 
people of the South; nor have [ any disposition 
to allow the rights of the people of the North to 
be trampled upon. It is upon the great principle 
of right and justice that 1 would place all these 
great questions affecting the common interests of 
our country. 

But gentlemen say there is a principle involved 
in the compromise of 1850, and that they want to 
establish one which shall hereafter govern the ac- 


tion of this House—that they want to establish a | 


principle which shall hereafter and forever govern 
the action of the Congress of the United States. 
Sir, what is the yy semen here presented? Es- 
tablish a principle! Can we supersede acts of legis- 
lation by a principle? Can we abrogate contracts, 
whether right or wrong, by a principle? Will 
honorable members of this House attempt suc ha 
proposition? Are not the acts of the Congress ot 
the United States, when constitutionally enacted, 
binding upon the people of this country? And 
can they rise, in the face of such acts, and say 
they have a principle which will abolish them? 
Why, sir, let honorable gentlemen look where 
they are going, when they talk about making a 
principle supersede contracts and acts of legisla- 
tion. Where would such a proposition lead us? 
If there be any one principle more fully established 
than another, it is that every man has the right 
to himself, anda right to the possession of his own 
labor. 

But, do you want to establish principles to su- 
persede the constitutional legislation of the coun- 
try? Again, I say, let us look where we are 
going. This very proposition would lead to the 
rankest abolitionism. Atleast that is my opinion. 
We are existing under asocial compact; governed 
by laws, and by a Constitution deliberately estab- 
lished by the American people; and we are bound 
to observe the provisions of our Constitution and 
laws in all particulars. 

There is a term which has been used in the dis- 
cussion of this question, in the public prints 
throughout the country, to which [ must give a 
passing notice. J have seen it in the public prints, 
and [| have heard it upon this floor, that the 
Democratic party must crush out Free-Soilism 
and Abolitionism. ldo not know where the term 
was first coined. A gentleman near me saysthat 
the Attorney General is the author of the term, 
but at all events, itis very expressive. ‘* Crush 
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out!’ 


Crush out what? Crush out the love of 
liberty in the human heart. Is it our business to 
crush out the senuments of f the American people 
by the legislation of this Congress? If it is, I 
would like to know it. Is it the business of po- 
litical parties to crush out the love of liberty which 
burns in the human heart as long as life lasts? 
Why, tyrants in every age of the world have been 
trying to crush out that spirit ever since Cain 
murdered hisbrother. Thrones and empires have 
been overturned, the earth has been delliged in 
blood, and yet that spirit still burns, and will ever 
burn. We have an example of it at this very 
time. The Emperor of Russia is about engaging 
in this crusade to crush out liberty in Western 
Europe. He has already planted his icy foot upon 
the fields of Hungary; he has already crushed 
down the patriots and republicans that rose there. 
But, sir, 
*¢' Truth crushed to earth shall rise again, 

The eternal years of God are her’s ; 

But error, wounded, writhes in pain, 

And dies amid her worshipers.’ 


This measure, Mr. Chairman, proposesto c hange 
the past policy of our Government. ‘The only 
question which | shall take into consideration is 
whether or not the polic y established in 1787, by 
our forefathers, the year in which the Constitution 
was established, was wrong. lam not bound to 
ancient custom and ancient usage. I believe in the 
progressive spirit of the age. I believe that we 
should accommodate ourselves to the condition in 
which we find ourselves existing. Whatever is 
right we should embrace; whatever is wrong we 
should discard. Let us look, then, for a moment 
at the policy established by our forefathers. 

The introduction of the African race into this 
country has always been looked upon as one of 
the greatest curses with which our country has 
been afflicted. Hence it was the policy of this 
Government, when the Constitution was estab- 
lished, to prohibit the introduction of Africans into 
this country after the year 1808. This was the 
policy of the framers of the Constitution. They 
acted upon their conviction—a conviction which I 
entertain—that the introduction of the African race 
on this continent was a great evil inflicted on the 
Republic. Hence it was contemplated that, in the 
course of time, their importation should cease, and 
it was so enacted in the Constitution of the United 
States. Inthe same year that the Constitution 
was adopted—in 1787—an act was passed by the 
Congress of the United States prohibiting slavery 
from all that territory northwest of the Ohio river. 
Now, I should like to know if that policy was 
wrong? I should like to know if any ventieman 
will get up on this floor and say that that act has 
been any injury to the prosperity of the country? 

l ask whether the act of 1787 has been pro- 
ductive of good or bad results as to the prosperity 
of our country? I leave that question to be de- 
cided by the honorable Represent atives of the five 
States composing that territory over which the re- 
strictions of that act operated. 

Mr. PHILLIPS, of Alabama. Irise to a ques- 
tion of order. I understand that the homestead 
bill was made the special order for this day, and 
until disposed of. Now, 1 submit whether it be 
in order for the gentleman from New Jersey to 
consume time which has thus been specifically ap- 
propriated in the discussion of other measures 
than the one which was assigned for consideration ? 

The CHAIRMAN. The Chair will state that 
that point of order has been repeatedly raised. 

Mr. PHILLIPS. I know that the general point 
has been raised that when we are in the Commtt- 
tee of the Whole on the state of the Union, 
speeches may be made on any subject; but the 
specific question I make is this: When the House 
suspends all other business, and makes a specific 
measure the special order for consideration until 
disposed of, whether that does not alter the gene- 
ral practice ? 

The CHAIRMAN. Ifthis werea new question, 
raised for the first time, the Chair would sustain 
the gentleman’s s point of order. He has, however, 
seen it repeatedly overruled in this body, and de- 
cides, in accordance with what has been the uni- 
form practice, that the gentleman from New Jersey 
can proceed in his remarks. 

[Cries of ** Go on, Mr. Sketrton !’’] 

Mr. SKELTON. When interrupted, was 
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about stating that it was the general conviction 
that the introduction of the African race to this 
continent was an evil, and an evil much to be de- 
plored. That position being admitted, the ques- 
tion may be started whether it is wise to spread 
this race all over the continent, and, in the lan- 
guage of writers of the nresent day, Africanize 
America. We have heard a great deal said about 
the Africanization of Caba, of the abolition of 
slavery there by the British and Spanish Govern- 
ments; and many gentlemen feel very sensitive on 
this point. If it be objectionable to Africaniz 
Cuba, how much more objectionable would it be 
to Africanize America. 

There is one fact in connection with this subject 
which IL eannot pass by. I find that the slave por- 
tion of the African race multiply much faster than 
the free portion. The increase of slaves in the 
United States for the last sixty years has been 
2,506,193, and of the free blacks 369,195. In ad- 
dition to this, I find that, in 1850, 1,000 blacks 
escaped from slavery, and 1,000 were manumitted, 

The position on which I rest my support of the 
past police y of our G: svernment, and my conviction 
of the impropriety of surrendering that policy, 
that free and slave labor are incompatible. This 
whole controversy, which has shook the Union, 
originated from the fact that the free laborers of 
the North, as the free laborers throughout the 
country, are making the most gigantic efforts to 
improve their social condition, and to give a char- 
acter and influence tolabor. ‘They find, sir, that, 
wherever they are placed side by side with the’/if- 
rican slaves, the y share in part the degradation of 
the slaves who toil with them. Hence they object 
to be compelled to enter into competition with sla- 
very. 

Now, sir, the question presented to this House— 
to the Congress of the United States—is, shall we 
compel the union of these discordant elements? 
Shall the United States Government, hereafter, 
compel the free laborer of the North to enter into 
competition with the slavery of the South? Isay, 
shall we compel it? I have no fear of the result 
of that contact—of the final action, and of the final 
result. But | would regret to see the contest, be- 
cause it would engender a great deal of ill-feeling, 
and disturb the harmony of the people. If the 
battle must be fought, however—if the free la- 
borers of the North must meet the slaves of the 
South face to face, and if one or the other must 
triumph, the result of the contest cannot be doubt- 
ful. Freedom and the free laborer, sir, will, in 
the end, triumph; and ‘* the institution’? will be 
**crushed out’’ and silenced forever. The contest 
may be bloody -may be fearful—may lead to con- 
fusion and disaster in the American nation, such 
as will retard its progress and impair its prosperity 
forages. For the sake of humanity, forthe sake 
of the rights of law, for the sake of the free la- 
borers of the North, for the sake of the slaves of 
the South, and those who own them as their prop- 
erty, | deprecate the commingling of these ele- 
ments. 

Sir, these laboring masses have produced all the 
wealth that exists—have changed the face of this 
whole continent—have felled the darkening forests 
that shaded the savage beasts, and the more sav- 
age men—have cultivated the soil and made the 
desert to bloom as a garden—have reared populous 
and prospering cities—have reared our school- 
houses and churches—have built our ships, and 
freighted them with the products of the soil and 
the labor of their hands, and have navigated them 
through every ocean and sea to the remotest cor- 
ners of the globe. This class has ever been op- 
pressed by the strong arm of military power, and 
the influence of concentrated wealth—have been 
deprived of the products of their labor, and, in 
many countries, of their personal liberty, and sold 
and bought with the soil. Even in ours, the most 
favored of alllands, they do not occupy their true 
and just position in the political and social scale. 
The struggle of these mighty multitudes is to rise 
in the social and political scale of society. Jus- 
tice and humantty demands that this struggle 
should not be obstructed. That struegle has been 
waged from the foundation of the world. Sir, it 
has overturned empires. It has crushed thrones. 
It has beheaded monarchs; and may again do so. 
It has decimated whole countries and whole em- 
pires. 
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ne ho « ( vole, W laborers, the South have the largest share of the 
have only to cast « koa vy yt to territory now set apart 
the revo I, »™ val were Avain: In the admission of States into the Union 
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bar ir, when that mighty mass, with the enercy has the advantage? Isnotthe advantage upon the 
} ur to them alone—when oppre sion became ~ of theSouth? Have they not the largest ter- 
intolerable, and when their burdens could no ry s In the admission of States, hive they not 
longer be borne—arose in rebellion, how terrible ‘ id an*equal share in the area of the States them- 
Ww their vengeance Who can forget, sir, the selves? What has been the result in regard to the 
contest of the Tutonie race in Germany and En Executive othicers of the Government? We find 
land to throw off that system of vassalave there? of the fourteea Presidents, eight have come from 
Who h forrotten the Celtic race of France and slave States, and six from free States, while the 
Ireland in those strrecles? Who has forgotten populs ition at the Notth is much the greatest. 
the bloo ly wars of tho terrific re lutions? And Thus you will perceive that in every view of 
later still, who has forgotten the revolution of . the question, no injustice been done to the 
France, when the French nation, rising like a | South. If any injustice has been done at all, it 
mighty ciant from the slumber of ages, } has been done to the North. If there ts any in- 
their oppressors to the dust, with terrific sla equality, that Inequality is in favor of the South, 
and bloodshed? And now, when we look back uid avainst the institutions of freedom and of the 
upon that contest, we are cs with horror. North, even if the whole territory of the United 
fut, sir, it was the heaving of the mighty masses States now unoccupied should be forever set 
of laborers, and they shook forever that institution apart to freedom and free labor. The Seuth have 
of vassalave from off their shoulders now their full share of the area of this vreat coun- 
Again, sir, very recently, when the Hungarians try embraced within our boundaries. It has been 
were held in vassalave by their masters, they ven- sti ted that there is no difference between property 
tured to rise and assert their right to themselves — in slaves and property of other descriptions. Is 
and to their own labor. They wok the Austrian this correct? Does not the Constitution of the 
iimptre to its very foundation; and had it not been | United States make a difference? Do not the laws 
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have forever established their independence and 
their freedom. ‘This contest is just commencing 
arain in Ex rope. Nicholas of Russia, findine 
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battle which isto make Europe Cossa 
lican is about commencing. Enel 
have been stand! y hesitating ane 
They have been looking on awe-struck with fear 
at the aboutcommencinge. ‘They pause, 
deliberate, negotiate, and do all they can 
to avert the struggle. 

But the signs of the time indicate that a battle 
is to be fourht—that a terrific revolution, which 
shall surpass in terror all that has preceded it, is 
about to commence. I do not believe that Eurone 
is going to be Cossack. I believe that the repub!i 
rit which animates Europe, and which 
meets with a re ‘sponse from this continen t, warm 
and hearty, will not be ‘ec rushed.’ I believe that 
the tyrant, about to ‘crush out’’ the spirit of 


ne 


tern Europe. by 
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lib- 


erty, will be compelled to flee back, in disgrace, 
to his northern haunts of despotism, humbled and 


degraded; and that liberty and justice will be for- 
ever established. 

Mr. Chairman, I stated that the principle, which 
I believed to be that of peace, was the assiening 
to different portions of this country line and lati- 
vhere slavery might go, and where it might 
not go I believe that the lished b Vy 
our forefathers was correct, and has been produc - 
tive of, peace. While at the North 
disposition to meddle with the South, the people 
of the ae will not tolerate, for a moment, any 
interference with their rights. Had I advocated 
int erferenve, ‘I should not now r be honored with a 
seat upon this floor. 

~ ( orliok to this principle the South has got its 
sha > of the bargain. Has the North received its 

are? Let us look at the matter for a moment. 
bi us examine this subject a moment. Thearea 
ofthe slave States now admitted comprise 844,088 
square while the area of the free States 
only 631,677 square miles. ‘hus you 
will perceive, by this simple statement, tha 
South has got an area cov ered by slavery much 
larger than the North. We have from the slave 
States ninety representatives, and from the north- 
ern, or free States, one hundred and forty-four rep- 
resentatives, thus showing that while the slave 
States have one fourth more of the area devoted 
toslavery, we havea larger amount of poj mulation 
in the free States. The whole area of e United 
ire miles. The 
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of slaves is 3,904,347. 


mitting this to be correct, we find that while the 
number of slaves is small compared with the free 
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of the country make a difference? Elas not this 
been universally acknowledged? If 
there is no difference, why is it that the importa- 
tion of slaves from Afric en? If there 
is no difference between this kind of property and 
that of horses, what right have we to prohibit tl 
people of the South from going to Africa and 
brig cing away th ut kind of property ? 

Again, if the re is no difference, what right have 
we at the North to exclude this kind of property 
from coming among But there is a differ- 
ence. The difference has always been acknowl- 
edzed, and is unquestionable. But | object to the 
extens of slavery over free territory for an- 
other reason. I ob ject to it because slave ry is an 
element of discord wherever it is found to exist. 
I have seen in the public papers that the mechan- 
of the southern States have, on several occa- 
ld meetings iene against 
holding slave property allowing their slaves 
become mechanics, and thus come into 
tion with free mechanics. This feeling prevails 
extensively among the mechanics of the southern 
States, and it is the same fecling that prevails all 
over the Union. 

pt I am not here 1 advocate the rights of the 
negro, though I warmly sympathize with the op- 
omnia’ of every race clime. I am here to 
advocate the rights of the free laborers, and I do 
so, conscious that my advocacy of their rights will 
meet the same from the free laboring 
masses of the slave States as from the free labor- 
the free States. I have long been 
associated with t that class of people. I have long 
been associated with laboring men, and ever y pul- 
saticn of my heart throbs in unison with theirs. 
1 know their wants; | know their feelings, and I 
know their sympathies, and will ever maintain 
their rights and interests, party or no party. 

Another complaint from the slave States has 
been, that they should have the right to take their 
property where they pleased. Now, sir, do they 
possess that right? 1 think not. It cannot be taken 
into the free States. It cannot be taken into some 
of the Territories, although it can be taken into 
others. But, admitting the position which has been 
assumed, that this kind of property is the same as 
any other, have I the right to take my property 
where it will invade my neizhbor’s dwelling, and 
do him injury?) Can I build a powder magazine 
alongside of my neighbor’shouse? Has any man 
the rightt to introdue ea manufactory into the midst 
of a populous city which will poison the atmos- 
— ial scatter death and disease around him? 

van he do these things? Then why not allow this 
eeu of property to be carried into all the 
Territories? Simply from the fact that its going 
there will be detrimental to the common interest 
of our country. It would detract from the pros- 
perity of the ‘Territories. 
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bear the nt 
be taken there and ae j rofitable, but it cannot 
y extentin Yet hundreds 
of free laborers will be prevented from going there 
to settle if slavery goes there. ‘I'he result, then, 
of ¢ arrying it into these ‘Territories, will he to ob- 
struet the prosper ity of the cout itry 5 it will be to 
keep out the free laborers of the North, while it 
will be of no benefit practically tothe South. Now, 
sir, shall we repeal that act, and allow it to eo 
there? 

The great point mad 


ensity ot a 


to an northern climates. 


e by the advocates of this 


Nebraska bill, and the one upon which they 
mainly rely, is, that the Territories have a right 


to govern themselves; that they havea right to 
do as they please. That assertion appeals to a 
popular element in the oe character; and it is 
upon that ground, I calculate, that they expect to 
maintain their position. See ha ive the people of 
the ‘Territories a rizht to legislate for themselves— 
to make their own laws? Will gentlemen stand 
tothat proposition? If they will, | will agree to it. 

Sut if so, what business have we with this bill? 
If the people of the Territory havea right to make 
their own laws, to administer their own affairs, to 
establish their own Institutions, what right liave 
you to come here and legislate for them? ‘The 
assertion of the principle is directly in opposition 
to your practice; and Il take it that deeds speak 
louder than words. 

The joint owners of these territories have vested 
the control and government of them in the Con- 
gress of the United States. ‘The custom has here- 
tofore been in all cases for Congress to retain the 
contro! until some considerable permanent settle- 
ment has been made. ‘Territorial governments, 
heretofore, have not been established until a con- 
siderable permanent settlement has been made, 
when Congress has surrendered a part of the 
sovereign power vested in them to the people. As 
the settlements of the people have increased and 
become more permanent, States have been estab- 
lished, and Congress in these cases has surrendered 
all control in purely local matters. In the estab- 
lishment of territorial and State governments, Con- 
gress has acted as States have in giv ing citizenship. 
A man removing from one State to another is re- 
quired to reside a specified time, with a view toa 
permanent residence, in order to entitle him to the 
privileges of a citizen; and persons coming from 
foreign countries, a much longer residence is re- 
quired before they can enjoy the rights and privi- 
lezes of citizens. 

In new Territories the same principle is made to 
apply. No one disputes the wisdom of such laws 
or supposes for a moment, that they destroy man’s 
right to self-government. Government of any 
kind is a restraint on man’s natural liberty; but, if 
wisely instituted, gives him greater liberty and se- 
curity than hee ould enjoy without it. 

In the case under consideration, a contract has 
been made between the representatives of slave 
and free States, in regard to this Territory, at a 
time when no inhabitants resided there but the 
Indians. Persons going there voluntarily, must 
be subject to this law and contract, and they have 
no right to complain of it as a restriction of their 
liberty, or right of self-government. 

These Territories are destined to be the homes 
of millions, [ trust, for ages to come. Men will 
co there from all sections of our country, and make 
permanent settlements for themselves and their 
descendants. Numerousand populous States will 
be formed and settled there. Have the people in- 
habiting the various States, who paid their money 
for the — of this Territory, no Yiehts or 
interests involved? Can their rights and interests 
be justly taken from them? I have full faith in 
man’s capac ity for, and right to, self-government 

This is the very foundation of my political creed. 
But can I, in the exercise of my rights, take from 
and destroy my neighbor’s rights? [havea right 
to do right in all things, but no right to do wrong 
in anything. The rights of all are predicated in 
the protection of the rights of each. The States 
have a deep interest in the proper settlement and 
prosperity of these Territories, and hence the Con- 
stitution has made it the duty of Congress to pro- 
vide for their wants and take care of their interests. 
I find provisions in the bill that the session of 
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that only free whites shall vote or hold office in 
the Territory. What business have we to inter- 
fere in this matter? Again, there is a provision 
that all the laws passed by the Legislature of the 
‘Territory proposed to be organized by this hill, 
must be brought to this House and submitted to 
our revision. They do not appoint their own 
Governor or judic ial officers. Wedo not allow 
them to do any of these things. 1 might dwell at 
length on this point, and show the futility of the 
position assumed; but ~ time will not permit it. 

Sir, it is the duty of Congress to legislate for 
the T'erritories. The tae imposes that 
duty upon us. How inany persons are there in 
this Territory, hot stationary there, but merely 
passing over it?) And shall they be permitted to 
sacrifice the interests of the a and of the 
whole Union? It is the duty of Congress so to 
legislate for the Territories as to promote the com- 
mon prosperity of the whole Union. 

But I find that my time is about expiring, and 
I must close my remarks without saying half that 
J intended to say. You will allow me to say, in 
conclusion, that | have hope for the future, what- 
ever the action of this House may be. I believe 
that if the Missouri compromise is repealed, it 
will open the door to strife and contention, and 
that whenever Congress is required to admit new 
Suites into the Union, whether with or without 
slavery, there will be conflict and contention. As 
the matter now stands, on the principles already 
established, we can be at peace, and free from 
feuds, and quarrels, and threatenings. 

We of the North threaten nothing about dis- 
union. We intend to fight our battles under the 
Union, and in the Union. The proud stars and 
stripes shall ever wave over our heads while we 
battle for our rights. I say that | have hope for 
the future. I have hope that justice will triumph, 
and that the intelligence of the American people 
will do justice to all parts of the American Union— 
to all the States and all the Territories. I have 
nope that liberty, justice, and fraternity will be 
established, and that harmony will eventually pre- 
vail throughout the leneth and breadth of this 
great Republic; and when that day arrives, we 
shall realize the prediction of Sacred Writ—‘* The 
lion and the lamb shall lie down ‘together, and a 
little child shall lead them.’’ 


NEBRASKA AND KANSAS, 
SPEECH OF HON. A. H. STEPHENS 
OF GEORGIA, 

In tHE Hovse or REPRESENTATIVES, 
February 17, 1854. 

The House being in the Committee of the 

Whole on the state of the Union— 

Mr. STEPHENS, of Georgia, said: 

1 was very anxious day before yesterday, Mr. 
Chairman, when the gentleman from Vermont, 
{Mr. Meacnam,] and the gentleman from New 
York, upon my left, [Mr. Fenron,] addressed ne 
House upon the subject of the Nebraska bill, 
make some remarks upon the same subject in he 
to them. I desired to do so at the time, but the 
Opportunity was not afforded me. And though I 
have lost some of the ardor of feeling which the 
occasion then excited, yet I think it important 
that these positions should be answered, and it is 
for that purpose that [ rise to address the com- 
mittee to-day. I assure you I shall be as brief as 
possible. 

The gentleman from Vermont, [Mr. Meacuam a 
if | understood the train of his argument , opposed 
the Nebraska bill, as presented to the House, 
mainly upon the ground that it declares the eighth 
section of the act of 1820, prepar: itary to the admis- 
sion of Missouri into the Union as a State, inop- 
erative, because it is inconsistent with the princi- 
ples of the acts of 1850, known as the compro- 
mise of that year. This eighth section of the act 
of 1820 is that clause which, without any relation 
to the State of Miss sourl, prohibits slavery forever 
from all that part of the territory acquires ‘d by the 
Louisiana cession outside of Missouri north of "36° 
30’ north latitude. Theargzument of the gentleman 
consisted of the following series of assumptions: 

First, that that restriction or prohibition was in 
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Secondly » that it had beenc sonunuously adhered 
to from that time to this. 

Thirdly, that the measure now proposed would 
be a violation of that compact, 

Fourthly, that this breach of good faith would 
be attended with disastrous consequences to the 
peace, quiet, and repose of the country. 

This, sir, was the outline of his argument. 
Now I propose to take up these positious, and 
show to the House, if not to the gentleman him- 
self, that in every partic! le the »y are untenab le. 

In the first place, | state that that eighth clause 
of the act preparatory to the admission of Mis- 
souri into the Union, restricting slavery north of 
36° 30’, never was acompact. It never had any 
of the requisites or characteristics of a compact. 
A compact between whom? etl the North 
and South ? 

Mr. MEACHAM. I used the word ‘con 
tract,’’ not ** compact.”’ 

Mr. STEPHENS. The gentleman from Ver- 
mont used the word ‘**contract,’’? as I said, but 
others have used the word ‘* compact,’’ and, in 
this connection, they both mean about the same 
thing. But what | was about to affirm is, that 
that **great Missouri compromise *? which Mr. 
Clay proposed, and with which his fame is identi- 
fied, had nothing to do with this res ae clause 
of tne act of 1820. That compromise (Mr. slay ’s] 
was in the nature of a ‘* compact.’ > was a 
‘*compact”’ between dia General Government and 
the State of Missouri. I am aware that the gen- 
eral opinion on this subject is very erroneous. 
This Mr. Clay fully explained in 1850. The com- 
mon idea is, that Mr. Clay was the author of the 
prohibition of slavery north of 36° 30’. Butsuch 
is not the fact. Hedid not even vote for it. That 
proposition came from a gentieman from Illinois. 
The compromise that Mr. Clay offered was after- 
wards. Its history is this: The people of Mis- 
souri, under the act of 6th March, 1820, went on 
and formed a State constitution, which contained 
a clause authorizing the Legislature to pass a law 
to prevent the immigration of free negroes; and 
when application was made for admission as a 
State ane the Union, Congress refused the ad- 
mission, unless that clause should be expunged. 
It was then that Mr. Clay brought forward his 
measure. Here it is: 

Resolution providing for the admission of Missouri igto the 
Union on a certain condition. 

Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
Missouri shall be admitted into the Union on-an equal 
footing with the original States, in all respects whatever, 
npon the fundamental condition that the fourth clause of 
the twenty-sixth section of the third article of the consti- 
tution, submitted on the part of the said State to Congress, 
shall never be construed to authorize the passage of any 
law, and that no law shall be passed in confornity thereto, 
by whieh any citizen of either of the States in this Union 
shall be exeluded from the enjoyment of any of the privi- 
leges and immunities to which such citizen is entitled under 
the Constitution of the United States: Provided, That the 
Legislature of the said State, by solemn public act, shall de 
clare the assent of the said State to the said fundamental 
condition, and transmit to the President of the United 
States, on or before the fourth Monday in November next, 
an authentic copy of the said act; upon the receipt whereof 
the President, by proclamation, shall announce the fact; 
whereupon, and without any iurther proceeding on the part 
ot Congress, the admission of the said State into this Union 
shall be considered as complete. 

JOUN W. TAYLOR, 
Speaker of the House of Representutives. 
JOHN GAILLARD, 
President of the Senate, pro tempore. 
JAMES MONROE, 


This proposition, when submitted to the people 
of Missouri, and acceded to by them, as it was 
may very properly be called a “‘compact.”? For 
there were parties to it—the General Government 
on one side, and the people of Missouri on the 
other—both agreeing to it. But not so with the 
eighth section of theact referred to—there were no 
such parties to it—that was nothing buta law, 
with no greater sanction than any other statute 
that may give place to subsequent legislation. 
There was no compact about it. Missouri never 
gave her sanction to it. She could not have been 
any party to it. She had no right to the territory 
outside of her limits. She had no power or au- 
thority to make any compact concerning It. 

But the gentleman argued as if he considered 
this eighth section of the act of 1850, fixing the line 
of 36° 30’, north of which slavery should be for- 
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the nature of acompact, or contract, as hecalledit |) ever excluded, and which is commonly called the 
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‘¢ Missouri ees tee ise line,’’? as a contract be- 

tween the North and South, as the partes. _How, 
then, stand the facts upon this pointof view? How 
did this eighth section get into the bill of 1820? 
t was in this way—the North insisted oa a re- 
Striction against the admission of Missouri as a 
State, which required her to abolish slavery within 
her limits, as a condition prec edent to her admis- 
sion— the House passed a bill with such restric- 
tion—to which the South were in mass opposed. 

In the Senate, on motion by Mr. Thomas, of IIli- 
nois, that clause containing a restriction on the 
State was stricken out, and this eighth section in- 
serted in lieu of it. ‘The South in mass were op- 
posed to the State restriction, as I have said; but 
many of her membere—a majority of two, I be- 

lieve—voted for the substitute as the lesser evil of 
thetwo. In this way the substitute was carried 
as an amendment to the bill. This amendment 
was agreed to inthe House bya vote of 134 to 42. 
Among these 42 noes are to be found the names 
of several of the most prominent men of the South. 
In this way this line of 36° 30’ was incorporated 
in the bill of 1820, preparatory to the admission of 
Missouri as a State. And to this extent, and no 
other, can it be called a compromise, a contract, 

or compact. It was literally forced upon the South 
sn andinag rreeable alternative, by superior numbers, 

and in this way went upon your statute book ag 
any other law passed b 'y a majority of votes. So 
much, then, sir, for this “e ompact,’’ or contract. 
Now let us see, in the second place, oe it has 
been fulfilled or adhered to from that day to this. 

The gentleman says it has been acquiesced in 
and conformed to for thirty years; and he asks, with 
much solemnity, if we are now about to violate 
and abrogateit? [ haveshown, sir, that the South 
was in no sense a party to this congressional re- 
striction north of 36° 30’, except as a vanquished 
party, being out-voted on the direct question; pro- 
testing against it with all her might and power. 
Yet, sir, notwithstanding this, and notwithstand- 
ing a large majority of her people from that day 
to this, as I think | may safely affirm, have held 
that clause of the Missouri act to be unconstitu- 
tional, as it was based upon the principle of a 
division of the common territory between the free 
States and slave States of the Union, for the sake 
of peace and harmony, the South did patriotically 
yield,and was willing for all time to come to abide 
by it. [say was, because of this ** Missouri com- 
promise,’’? and the principles upon which it was 
founded, it may now be said ‘ Illiwm fuit.”” 

The issue I make with the gentleman upon this 
branch of his speech is, that this agreement or con- 
tract, as he arcued it, between the North and the 
South as to the line of division between slave ter 
ritory and free territory, has not remained undis- 
turbed and inviolat efor thirty years, as he affirms. 
It has been shamelessly disrezarded bv Congress 
repeatedly, and in principle was entirely super- 
seded,as | ‘shall show, by the principles established 
by your legislation in 1850. 

But as much as the arrangement was originally 
obnoxious to the South, the charge of violation 
of it cannot justly be made against her. No, sir; 
no, sir; it was the North that refused to ab ide by 
her own bargain. This l affirm. Now let us see 
how the record stands upon the subject. The first 
time that this question came up afterwards, was 
within twelve months from the date of the act itself, 
and before the same Congress. It comeup on the 
application of Missouri for admission, in pursu- 
ance of the provisions - the very act that con- 
tains the **covenant.’? Shethad formed a Sta 
constitution in pursuance ra it; she had siabuiad 
none of its conditions. The whole South were 
for letting her be admitted, and the entire North, 
nearly, were against it. Here is the vote reject- 
ing her admission. The vote was—79 for it, and 
93 against it—the North in mass, a'most, against 
it. Why wasthisrefusal? Ifthey recognized the 

provisions of the act of March preceding as con- 
taining any sec tion binding upon them in the nature 
of a **contract,’’ or ** compact,’’ why did they re- 
fuse to fulfill it? The pretext assigned was, that the 
constitution of Missouri contained a clause em- 
powering the Legislature to pass a Jaw to prevent 
the introduction of free persons of color, as I have 
stated. But this could have been nothing but a 
pretext, for at that very day Massachusetts had 


'a similar law in actual force upon her statute- 
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that slavery was tolerated within her limits by 
her co stitution. It was the old question, which 
gave trouble before this ** « ae ” of 1520 was 
made. it was then that Mr. lay’s compromise 
was adopted. ‘Twelve mon he therefore, had not 
pass J before the North seneail intel this compact 
by refusing Missouri admission without another 


Onlise, 











compl 

Well, the next time this question arose was on 
sion of Arkansas into the Union in 1836. 
This State was formed out of a part of the 


the admi: 
Louis- 
jana purchase south of 36° 30’. By the terms of 
the Missourt ** contract, 


the gentleman from Ver- 
mont admits that she was to come in as a Siave 


State. Did the N North then so recognize and act 
unon these terms? The gentleman frora New 


York [Mr. Frenron] said that this division line 
had been approved by the North for tt lirty years. 
if SO, | ask nim when or where? Dic d the ra 
no objection when Arkan applied for admis- 
sion? Let us see; heretis the record. 





t 





Mr. John Quincey Adams, in this House, June 


13, 1836, moved an amendment so as to make a 
section of the bill for the admission of that State 
read thus: 

* And nothing in this act contained shall be construed as 
an assent by Congress tothe article in the constilution of 
the sail State relating tosluvery and to the emuncipelion of 


slaves 


“Still he arping on my daughter! 

On a vote, the etfect of whic hh was to allow this 
amendment, there were eighty in favor of ail 
ing the opportunity. There were one | 

nd nine on the opposite side, which prevented its 
ia ing offered. Of these eighty votes, 
from the South. Their object may have been to 
get a vote upon this distinct question of the recog- 
nition by the House of the line estabitshed in 1820. 
But after the amendment was ruled out on the 
direct vote for the admission of Arkansas with a 
constitution slavery, though she was 
soutl 1 of oe 30’, there are fifty-two names, under 

the lead of Mr. Adams, in the negative—eve ry 
one of hea, 2 believe, from the North—I have the 
Journal before me. And amongst these names I 
see Heman Allen, Horace Everett, Hiland Lall, 
Hes ry KF. Jones, and William Slade. The entire 
delegation from Verment, the gentleman’s [Mr. 
Meacu am's] own predecessor upon this ei or 
he who then repres nteds portion of the same con 
stituency that that wentleman now Sone, recorded 
his vote against the admission of Arkansas. Did 
he or his colleazues have a: ly other objection to it 
except that it was a slave State? If they revarde 
the line of 369 30’ as a solemn covenant 
the North and South, why did they not 
sanction at that time? 

The gentleman spoke of ‘ honor”’— 

*f thank thee, Jew, for teaching me that word !’? 
Where was the ‘‘honor’’ of the Representatives 
of Vermont on that oceasion? In whose keeping 
was it placed? I suppose in the hands of their con- 
stituents, of whom the gentleman was one. The 
Representatives from the gentieman’s own State 
did then unanimously—most dishonorably, if he 
chooses so to characterize their conduct—repudiate 
that ‘contract’? which the South never offered to 
disturb, until it was totally abandoned by an over- 
whelming majority of the North, as I shall pres- 
ently s how. I have shown thatit was disregarded 
within twelve months after it was made, and re- 


viord- 


iundred 


some were 


tolerating 


1 
| > 
petween 


ive ittheir 


fused_to be sane tioned by the Representatives of 


the gentleman’s own State in 1836, the first time 
it came up again. 

I will now go on, and show the gentleman an d 
the House, when it came up again, and when final- 
ly it was utterly repudiated by the alinost entire 


North— 

Mr. MEACHAM, | (interrupting. ) T would in- 
quire of the gentleman if tiie Senators from Ver- 
mont did not vote for it? 

Mr. STEPHENS. For what? 

Mr. MEAC H AM. 
souri. 


Mr. STEPHENS 


For the admission of Mis- 


Iam not sneaking of the 
I have nove but the 


Senate, but of the House. 
House records before me. 





I am dealing with . 


lation about the * Missouri line of 36° 30’,”’ was 
nnexation of ‘Texas. That measure was 
carried with that line in it, but not by northern 
votes. It was the South, still willing to abide it, 
that carried it then. There were one hundred and 
twenty-five northern votes given onthat occasion. 
Of these, only fiftv-one were for the annexation 
with this line established in it; while there were 
seventy-four—a large majority—who refused to 
vive it their sanction. Ido not mean to say that 

II re voted avainst ‘that measure were opposed 
to that line of settlement. Many of them had 
other reasons. And 1 know full well, for | was 
here, that of those fifty-one northern men who 
vod for it, many of them would not have voted 
for the recognition of that line if the question had 
come up by itself. But those resolutions of an- 
nexation were so presented that they had to be 
taken as a whole, or not atall. I allude to this 
vote, merely because it was the nexttime in order 
1 the vote certainly 
fails to show that the North, or even a majority of 
them, gave it their sanction. For that reason 
only I allude to it. 

l come down now to another step of our pro- 
gress—to the period from the year 1847 to 1850. 
The gentleman from Vermont {[Mr. Mracuam] 
had a map for illustration, which he exhibited to 
us. Tle pointe dout to us tue boundary of the Lou- ! 
Istana purchase, It commenced at the mouth of 
ihe iekcens ran up that river to the 320 of north 
latitude: thence due north to the Red river; thence 
up that river to the 1000 of west longitude from 
Greenwich; thence due north to the Arkansas 
river, and up that river to the 420 of north lati- 
tude, and thence due west to the South seas or 
By this map, and hts demon- 
is from it, it appears that we had a title 
ceded to us from France to territory extending to 
the Pacifie ocean. Well, that of course included 
Orezon—that is, according to the gentleman’s 
map, we derived title to Oregon under the cession 
from France in 1503, and that territory was par 
of the Louisiana purehase. Mr. Jetferson so con- 
siderg! it, and sent Lewis and Clarke to explore 
the country. 

We ll, then, how did the South act towards this 
*Ssolemi compac t,’’ as itis now called—the line of 

2 30’—when we came to organize a territorial 
ae: for Oregon in 1847? The southern 
boundary was the 420 of north latitude, and of 
course the whole of it lay north of 369 30’. At this 
time (in 1847) we were ina war with Mexico, and 
it was well understood to be the policy « f the Ad- 
ministration to acquire territory from that Gov- 
, which, in all probabil ty, Ww ould, to some 
extent, be south of the line 36° 30’. From the 
votes of the House, upon what was well known 
as the ** Wilmot proviso,’’ the South had just 


reasons to apprehend that it was the fixed determ- 


on the ¢ 


when the question came up, an 


the Pacific ocean. 


stratiol 


ernment 


ination of a majority of the North to disregard 


entirely what is now called the “sacred covenant 

1820.7?) When, therefore, the bill to organize 
a territorial government for Oregon came up in 
this House on the 15th of January, 1847, Mr. 
Burt, of South Carolina, to take the sense of the 
North directly upon the question of abiding by this 
line of 36° 30’, moved, as an amendment to that 
clause in the bill which excluded slavery forever 
from the Territory, these words: 

—isasmuch as the whole of said Territory lies north of 
36° 30) north latitude, known as the line of the Missouri 
compromise. ”? 

‘The object of this amendment was to put a di- 
rect test to the North whether they intended to 
recognize the principle upon which the controversy 
on the subject of slavery in the Territories was 
disposed of in 1829 or not. Sir, the North under- 
stood the question fully and clearly, and they met 
it promy ntly—their response was, that they did 
not. Elere is the vote upon this question: there 


were in this House then 82 votes for Mr. B urt’s 


amendment, and 113 against i! Of these noes, 
: tp ' Y + ‘I , oF + } . 
every man was from the North. Every southern 


man in the Efouse voted for it. And of the 82 
who voted to adhere to the principle of that adjust- 
ment, not as something too sacred to be touched, | 


jected by the North. 





Every man from Vermont and New York voted 
against it. 

In the face of this record the gentleman from 

Vermont, lt Meacuam,] and the gentleman 
from New York, (Mr. Penton] in their places 
upon this floor, two ds ays azo, declared that this 
‘© Missouri compromise’ had met the approval of 
the North for thirty years. The South, in this 
instance, proposed It unanin 10usly as a * peace 
offering,” and it was almost as unanimously re- 
1 ‘© Honor,’’ | think, the 
gentleman said, They rejected it over territory to 
which we derived title by the very cession alluded 
to in theactof 1820. And sothoroughly opposed 
were they to giving it their approval, and so bent 
upon its total abrog ration, that they refused to affirm 
the principle when they got all by the affirmation. 
‘6 Honor!’ indeed! But, sir, to proceed. This 
bill was defeated in the Senate, | believe. It did 
not becomealaw. The question came up again 
in 1848. Another bill was brought forward to 
establish aterritorial government for Orecon. The 
Senate put in the following amendment: 

‘That the line of 35° 30) of north latitude, known as the 
Missouri compromise ‘ou. as defined by the eighth section 
of an act entitled ‘An act to authorize the people of the 
Missouri Territory to sorm 2 constitution ard State govern- 
ment, and for the admission of such State into the Union, 
on an equal footing with the original States, andto prohibit 
slavery in certain Territories,’ approved March 6, 1820, 
be, and the same is hereby, deciared to extend to the Pacific 
ocean; and the said eighth section, together with the com 
promise therein effected, is hereby revived, and declared to 
be in full foree and binding for the future organization of 
the Territories of the United States, in the same sense and 
with the same understanding with which it was originally 
adopted.”’ 

Jt came up for action in this Hlouse on the 11th 
of August, 1848. On the question to concur with 
the Senate in this amendment, the yeas were 82, 
and the nays 121. I have the vote before me. 
‘This was a proposition to revive and declare in 
force a provision which is now claimed to have 
been held all the trme as a sacred compact—almost 
as sacred as the Constitution itseif; and it was 
rejected by an overwhelming majoritv in this 
House—re jected, sir, by the North. The South 
was again w animous for it. From the North at 
this time, | think, there were but four votes for 
it—Birdsall, from New York: Charles Brown, 
Charles J. Ingersoll, and Brodhead, from Penn- 
sylvania. Here isthe Journal. This proposition 
in the Senate was moved by Mr. Dougias. It 
received every southern vie in that body, and 
was opposed by every northern vote, except 
Douglas, Dic! kinson, Bright, Cameron, Hannegan, 

Sturgeon, and Fitzgerald. The vote on the adop- 
tion of it in that body was 33 to 21. Mr. Calhoun, 

who was well known to be opposed to the princi- 
ple on which it was founded, yet gave it his 
support, 

But upon the rejection of this amendment by 
the House, and a disagreement between the two 
Houses upon it, the amendment was lost, and the 
Oregon bill passed, and received the sanction of 
the President without this recognition of the Mis- 
souri compromise, but in the face of its open repu- 
diation and abrogation by the North. This, sir, 
is the truth of history, and so let it be written. 
And with what sort of face can gentlermen, with 
these facts before them, rise up here and say that 
this comproimise has — undisturbed and acqui- 
esced in for thirty year But, sir, there is still 
another chapter in this histor y. 

At the close of the war with Mexico extensive 
territories, as was expected, were acquired—terri- 
tories extending south as well as north of the line 
of 36° 30’—constituting a public domain of hun- 
dreds of thousands of square miles, purchased by 
the common blood and common treasure of the 
people of the South as well as the North. The 
policy of the advocates of the ‘*Wilmot proviso, 
from the beginning, had been to appropriate the 
whole of this immense region exclusively to the 
North. Hence their uniform hostility to the 
Missouri compromise, because that was founded 
upon the principle of division. Theirdetermination 
was to have a The South was still willing to di- 

|| vide, notwithstanding the policy which she ever 
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idvocated was to leaveall the Territortes 


the occupancy and colonization of t 





whole co yer , from whatever se 
} tu f fiir ae 
the liberty ef forn } 





itt 
i7nt deem 
most conducive to their happiness, interest, and 
praspe rity, without any congression il restriction 
or dictation whatever. This was always the doc- 
trine maintained at the South. She was willing 
to divide, only as an alternative between that and 
a creater evil. To an entire exclusion, by act of 
Congress, she had mede up her mind never to 
submit, let consequences be what they might. 
This was the state of things upen the assembling 
of the Thirty-First Congress. The events of that 
Congress are too recent and vivid upon the recol- 
lection of all to need rehearsal. The majority of 
the North still proclaimed their determination to 
appropriate the whole of the public domain to 
themselves. Both sections stood in hostile array 
against each other. The strife became so embit- 
tered and fierce that legislation was pare ilyzed, 

and everything seemed to threaten confusion and 
anarchy. The South again repeatedly proposed a 
settlement upon the Missouri line. The proposi- 
tion was made in this House, on the part of the 
South, for the last time, on the 13th day of June, 
i850. It was in these words: 


tions, upon a repubhean basis, as they n 





* Provided, however, That it shall be no objection to the 
adinission into the Union of any Strate w hich may hereafter 
2 formed out of the territory lying south of the parallel of 
latitude of 36° 30), that the constitution of said State may 
authorize or establish African slavery therein.’? 

This proposition was rejected in Committee of 
the Whoie upon a count by tellers—ayes 78, noes 
89. It was t ie last time, sir, It was ever offered. 
When the North had again, and ag: rin, and again, 
for three years, refused to abide by it, the South, 
driven to the wall upon it, was thrown back upon 
her original rights under the Constitution. Hernext 
position was, that territorial restriction by Con- 
gress should be totally abandoned, not only south 
of 369 30’, but north of that line, too! Upon this 
ground she planted herself on the 15th day of 
June—the debates in this [louse on that day were 
more exciting, perhaps, than ever upon any day 
since the beginning of the Government. It was 
upon that day I put the question directly to a dis- 
tinzuished gentleman then here from Ohio, (Mr. 
Vinton,] whether he would vote for the admission 
of any slave State into the Union, and he refused 
to say that he would. The determination, as man- 
ifested by th e voies of the maj rity of the North, 
was to apply legislative restriction over the whole 
of the common territory, in open and shameless 
disregard of the principle of the so-called Missouri 
compromise, notwithstanding the gentleman from 
Vermont says that it has been adhered to and held 
inviolate for thirty years. It was on that day, 
sir, that a distinguished colleague of mine, [Mr. 
‘Toomss,| then on this floor, now in the other 
wing of the C apitol, made that speech which has 
become somewhat famous in our State, in which 
he said, with eloquence seldom heard within these 
wae 

>We de not oppose California on account of the anti 
slavery clause in her constitution. me was her right, and | 


am uot even prepared to say that she acted unwisely in its 
exercise—that is her business; but I stand upon the great 
principle, that the South hi isa right to an equal pariicipa- 
uonin the territories of the United States.” 
* * * * * * . ~ * * 

“Deprive us of this right and appropriate this common 
property to yourselves—it is then your Goverument, not 
mine. Then [ am its enemy ; and [ wiil then, if I ean, 
bring my children and my constituents to the aliar of Jib 
erty, and, like Hamilear, | would swear them to eternal 
hostility to your foul domination. Give us our just rights, 
and we are ready, asever heretofore, to stand by the Union, 
every part of it, and its every interest; refuse it, and, tor 
one, I will strike for independence. ”’ 


It was then, when the North had refused all 
compromise, and went into the contest for ‘the 
whole or none,’ that the South took up the gauge, 
planted herself upon her original ground, armed, 
as she conceived, in the panoply of truth; and 
her representatives boldly meeting those array ed, 
not only against her rights, buta great principle 
of free Government, face to face, said: 


‘Lay on, Macduff; 
And damn’d be him that first cries, Hold, enough!” 








Visannnde she then took were, that there should 
be no settlement of this territorial con ia a4 
but upon the recognition of her original prine ples, 
which were, that all congressional restriction su; on 
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t were wrong, and sh 





5 ) \ etotaily aban- 
doned. This was the basis of her u/fimatum, as 
then proclaimed. It was offered in this HLouse on 
the 15t day of June, 850. No decision w is had 
onit. It was offered two days afterin the Senate 


to the then pending compromise bill ia the Senate. 
rp 
Phis proposition was in these words : 
I 

‘And when the said territory, or any portion of the same, 
shall be admitted as a State, it shall be received into the 
Unton with or without slavery, as theit conslitution miay 
prescribe at the time of admission.” 


The whole question of slavery or no slavery 
was to be left to the determination of the people of 
the Territories, whether north or south of 36° 30’, 
or any other line. The question was to be taken 
out of Congress, where it had been improperly 
thrust from the beginning, and to be left to the 
people concerned in the matter to decide for them- 
selves. This, I say, was the position originally 
held by the South when the Missouri restriction 
was at first proposed. The principle upon which 
that position rests lies at the very fou ndation of 
all our republican institutions; it is that the citi- 
zens of every distinct and separate community o1 
State should have the right to govern themselves 
in their domestic matters as they please, and that 
they should be free from. the intermeddling re- 
strictions and arbitrary dictation on such matters 
from any other Power or Government in which 
they have no voice. It was out of a violation of 
this very principle, to a great extent, that the war 
of the Revoh ition sprung. ‘TheSouth was always 
on the republican side of this question, while the 
North—no; or, at least, I will not say the entire 
North, for there have always been some of them 
with the South on this question; but I will say, 
while a majority of the North, under the Free-Soil 
lead of that section, up to the settlement of the 
contest in 1850—were on the opposite side. 

The doctrine of the Restrictionists or Free-Soil- 
ers, or those who hold that Congress ought to im- 
pose their arbitrary mandates upon the people of 
the Territories in this particular, whether the peo- 
p He be willing or unwilling, is the doctrine of Lord 
North and his adherents in the British Parliament 
towards the Colonies during his administration. 
tle and they claimed the right to govern the Col- 
‘Cin all cases whatsoever,’’ notwithstanding 
the want of representation on their part. The 
doctrine of the South upon this question has@een, 
and is, the doctrine of the Whigs in 1775and 1776. 
[t involves the principle that the citizens of every 
community should have a voice in their govern- 
ment. This was the doctrine of the people of 
Boston in 1775, when the response was made 
throughout the Colonies, ** The « 
the cause of usall.’’ And if there be any here now 
who call themselves Whigs arrayed against this 
yreat principle of Republican —s nr 1ent, I will 
do towards them as Burke did in Engl er I will 
uppes il from ** the new to the old wit a 


onties 


see 
ise of Boston is 


wg 





| say nothing of the constitutional view of the 
question. When [ have been asked if Congress 


does not possess the power to impose restrictions 
or to pass the ‘* Wilmot proviso,”’ I have waived 
that issue; I never discuss it. Or that, point | 
have told my constituents, and I te you, I treat 
itas Chatham treated it in the British Parilament 
when the question of power to tax the Colonies 
without representation was raised there. ‘That ques- 
tion Chatham would not discuss; ‘ a told those 
who were so unjustly exercising it that if he were 
an American he would resistit. The question of 
power is not the question; the question is, is it 
right thus to exercise it? Is i 
representative Republican Governme 
That is the questi m. Wheredo you new latter- 
day Whigs from the North stand on this ques- 
ion? Will you take the side of Lord North and 
the British Tories, and maintain that it is the duty 
of this great Government, with its superior wis- 
dom, to legislate for the freemen of this country, 
as free-born as yourselves, who quit your State 
jurisdictions and seek new homes in the West? 
And where do you, calling yourselves Demo- 
crats from the North, stand upon this great ques- 
tion of popular rights? Do you cons der it Dem- 
ocratic to exercise the high prerogative of stifling 
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consistent with 
to do it? 











jNoneerand restricting 


the voice of theadventurou 
his suffrage in a matter concerning his own in- 
terest, happiness, and government, which he 


and Kansas Bill— Vir. Nee pf ens, of Ge Ore it. 
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for myself and the frievids of the Nebraska bil 


we think that our fellow-citizens who co to the 
frontier, penetrate the wilderness, cut down the 


, erect school 





houses and 
irches, extend civilization, and lay the founda- 
tion of future States and Empires, do not lose by 
their change of place, in hope of bettering their 
condition, either their capagty for self-sovern- 
mentor thetr just rights to exercise it, conforma- 
biy to the Constitution of the United States. 

We of the South are willing that they should 
exercise it upon the subject of the condition of the 
African race amongst them, as well as upon other 
que stions of domestic polie y- If they see fit to 
let them hold the same relation to the white race 
which they do in the Southern States, from the 
conviction that itis — for both races that they 
should, let them do i If they see fit to place 
them on the same cob they eceupy in - a 
northern States, that is, without the rights of 
ciuzen or the protection of a mas heater 
society, in worse condition than Cain, who, though 
sent forth asa vagabond, yet had a mark upon 
him that no man should burt him—I sa y, if they 
choose to put this unfortunate race on that foot- 
ing, let them-do it. That is a matter that we 
believe the people there can determine for them- 
selves better than we can for them. We do not 
ask you to force southern institutions or our 
form of civil polity upon them; but to let the 
free emigrants to our vast public domain, in every 
part and parcel of it, settle this question for 
themselves, with all the experience, intelligence, 

virtue, and patriotism they may carry with them. 
This, sir, is our positi m. It is, as I have said, 
the original position of the South. It is the post- 
tion she was thrown back upon in June, 1850. It 
rests upon that truly national and American prin- 
ciple set forth in the amendment offered in the 
Senate on the 17th of June, which I have stated; 
and it was upon the adoption of this principle 
that that most exciting ond alarming controvers y 
was adjusted. This was the turning point; upon 
it everything depended, so far as that compromise 
was concerned, 

I well recollect the intensity of interest felt upon 
the fate of that proposition in the Senate. Upon 
its rejection in the then state of the public mind 
depended consequences which no human forecast 
could see or estimate. The interest was enhanced 
from the great uncertainty and doubt as to the re- 
sult of the vote. Several northern Senators, who 
had before yielded the question of positive restric- 
tion—that is, the ** Wilmot proviso’’—had given 
no indication of how they would act upon this 


the sol 





| clear declaration that the people of the Territories 


determine this question for themselwes. Among 
these was Mr. Webster. Just before the question 
was put, and while anxiety was producing its 
most torturing effects, this most renowned states- 
man from New England arose to address the Sen- 
ate. An immense crowd was in attendance. The 
lobby, as well as the ealleries, were full. All 
eyes were instantly turned towards him, and all 
ears eager to catch every word’that should fall 
from his lips upon this, the most important ques- 
tion, perhaps, wl lich had ever been decided by an 
American Senate. His own vote, even, might 
turn the seale. That speech I now have before 
me. In it he declared himself for the amendment. 
His conclusion was in these word 


might, in the formation of their State constitutions, 


“ Sir, my object is peace—my object is reconciliation. 
My purpose is not to make up a case for the North, or to 
make up a case for the South. My object is not to continue 
useless and irritating controversies. [| am against agitators 
North and South; [ amagainstloeal ideas North and South, 
and avainst all narrow and local contests. [Laman Amer- 
ican, and | know no locality in America. That is, my 
country. My heart, my sentiments, my judgment, demand 
of me that | should pursue such a course as shall promote 
the good, and the harmony, and the union of the whole 
country. This I shall do, God willing, to the end of the 
chapter. 














he re} orter says: 


‘The honorable Senator resumed his seat amidst the 
general applause from the gallery.’’] 


Yes, sir; he did. 1 was there, and witnessed 
the scene; and no one, I fancy, who was there, can 
ever forget that scene. Every heart beat easier. 
The friends of the measure felt that it was safe. 
The vote was taken—the amendment was adopted. 
The result was soon communicated from the gal- 


much more capable of deciding than you are? As || leries, and, finding its way through every passage 
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and outlet to the rotunda, was received with exul- 


d there; with uiek Stenos it wus 
{in less than five min- 
wires were trembling 
ome news remotest parts of 
the country. It wasnews well calculated to make 
a nation leap with joy, as it did, because it was 
the fir | taken towards the establishment of 
that great principle upon which this territorial 
question was disposed of, adjusted, and settled in 
1850. Jt was anew step in our governmental his- 
tory. the 
cause or source of so much sectional feeling and 


tation by the crow 
borne through the eity; an 
lerhaps, the electri 
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From the beginning, nothing had been 


strife as this question of slavery in the ‘Territories 
—a question so nearly allied in principle to the old 
controversy between the Colonies and the mother 
country. 

With the colonies the question was not so much 
the amount of taxation; it was not the small duty 
on tea—that was far from bemyg oppressive —butit 
was the principle on which it was placed; it was 
the principle asserted and maintained in the ‘* pre- 
amble,’? that by 
And Mr. Webster well said, on some occ: 
thatthe American Revolution was * fought against 
a preamble.”? That preamble asserted the right, 
or power, of the home Government to gavern the 
It was against that princi- 
ple the war was commenced. 

The cause of right in which the men of ’76 
engaged was vindicated in the success of the Rev- 
olution and the disruption of the British empire. 
And a comeidence worthy to be noted, it so 
happened that this kindred principle of the proper 
and just rights of the people of our territories, or 
colonies, made its first step towards ultimate suc- 
cess on the anniversary of the battle of Bunker 
Hill. Jt was on the ever memorable 7th day of 
June. It was on that day (1775) the blow was 
struck, by the colonists at Boston, against the un- 
wise, unjust, and arbitrary policy of Lord North, 
And it was on the same day, just seventy-five 
years after, that the unwise, unjust, and arbitrary 
policy, to say no more of it, of this General Gov- 
ernment—attempting to compel the people of our 
Territories to adopt such institutions as may 
please a majority of Congress¢ without consulting 
the rights, interests,or wishes of those immedi- 
ately concerned—was, for the first time, abon- 
doned by the American Senate without a blow. 
It is fortunate for us, and fortunate for millions 
that shall come after us, that it was abandoned 
without a blow. Had the restrictionists of this 
country held out as Lord North’s Ministry did in 
their policy, it might have ended in consequences 
most disastrous to ourcommon well-being, and the 
hopes of mankind. But they did not. The power 
of truth preyiled. Patriotism trampled over fac- 
tion. Andas soon as this great American prin- 
ciple—I so call it because it lies at the foundation 
of all our republican institutions—was vindicated 
in the Senate, the House did not again resume the 
subject. We waited until the bills came from the 
Senate. The same provision as that I have read 
was put in the New Mexico bill. That swept 
away the restriction that had been put in the Texas 
annexation resolutions over all that part of Texas 
lying north of 36°30’, included in the present terri- 
tory of New Mexico. The House took up these 
bills, afier they were passed by the Senate with 
these amendments, with this new principle incor- 
porated in them, and gave them their sanction. 

This, sir, is what is called the compromise of 
ae far as this territorial question 
cerned, 


our forefathers resisted arms. 


sion, 


} 1 
colonies in all cases. 


ag 





is con- 
( It was adopted after the policy of divid- 
ing territory between the two sections, North and 
South, was wholly abandoned, discarded, and 
spurned by the North. It was based unon the 
traly republican and national policy of taking this 
disturbing element out of Congress, and leaving 
the whole question of slavery in the Territories to 
the people, there to settle it forthemselves. And it 
is in vindication of that new princinle—then estab- 
lished for the first time in the history of our Gov- 
ernment—in the year 1850, the middle of the 
nineteenth century—that we, the friends of the 
Nebraska bill, whether from the North or South, 
now call upon this House and the country to 
carry out in good faith, and give effect to the spirit 
and intent of those important measures of territo- 
rial legislation. The principle of those territorial 
acts was utterly inconsistent with everything like 





APPENDIX TO THE CONGRESSIONAL GLOBE. 


The Nebraska and Kansas Bill—Mr. Stephens, of Georgia. 
l 


Congressional restriction. This is what we wish 
to declare. And this principle, carried out in good 
faith, necessarily renders all antecedent legislation 
inconsistent with it inoperative and void. ‘This, 


also, we propose to declare. 
The restriction imposed by the eighth section 
of the act of 1850—thrown into that act out of place 





and without any legitimate connection with it, like 
a fifth wheel to a wagon—is just such antecedent 
lei The principle on which it was based 
has been abandoned, totally abandoned, as I have 
shown, by those who now contend for it, and 
superseded by another, a later, a better, anda much 
more national and republican one. We do not 
propose to re peal wes any compact, * or to violate 
faith in any sense—we only invoke you to stand 
upon the territorial principle established by what 
is known as the compromise of 1850. That has 
already received the sanction of an overwhelm- 
ing majority of the American people, as | doubt 
not it always will receive when fairly presented. 
[ have seen it suggested, that ifa proposition should 
be made to extend the provisions of this bill to the 
cuarantee to the South in the Texas annexation 
resolutions for the admission of slave States from 


slation. 


Texas south of 36° 30', that such proposition 
would certainly defeat it. Dy no means, sir; those 
who reason thus show nothing so clearly as how 
little they understand the real merits of ‘the ques- 
tion. 

That guarantee, secured in the Texas resolu- 
tions, so far as the character of the institutions of 
such States, hereafter to be formed, is concerned— 
that is, whether they be slave or free—is, itself, 
in perfect accordance with the present provisions 
of this bill. That gvuarantee was not that those 
new States should be slave States, but that the 
people there might do as they please upon the 
The reason that the guarantee was im- 
portant, at the time, was, because the policy of 
Congressional restriction had not then been aban- 
dened. ‘The South never asked any discrimina- 
tion in her favor from your hands. All that the 
South secured by those resolutions, so far as the 
character of the States is concerned, was, simply, 
that they should be admitted at a proper time, 
‘either with or without slavery,” as the people 
may determine. As to the number of States, 
that is a different question. So that if you should 
reped? that so catled guarantee for slave States, by 
extending this bill to that country, you would 
only erase to fill again, with the same words. 
We ask no discrimination in our favor. And all 
we ask of you men of the North is, that you 
make none in yourown. And,why should you? 
Why should you even have the desire to do it? 
Why should you not be willing to remove this 
question forever from Congress, and leave it to 
the people of the Territories, according to the 
compromise of 1850? You have greatly the ad- 
vantage of us in population. The white popula- 
tion of the United States is now over twenty mil- 
lions. Of this number, the free States have more 
than two to one, compared with theSouth. There 
are only a little over three millions of slaves. 

If immigration into the Territories, then, should 
be assumed to go on the ratio of population, we 
must suppose that there would be near seven 
white persons to one slave at least; and of these 
seven, two from the free States to one from the 
South. Thisis without taking into the estimation 
the immense foreign immigration. With such an 
advantage are you afraid to trust this question with 
your own people?—men reared under the influ- 
ence of your own boasted superior institutions? 
With all the prejudices of birth and edueation 
are you afraid to Tet them judge for 
themselves? Are your ** free-born ”’ . who 
never ** breathed the tainted air of slavery,’’ such 
that they cannot be ** trusted out 

without their mothers’ leave?”? It must be so, or 
else another inference is legitimate and clear; and 
| that is, that notwithstanding all your denuncia- 
' tions of the **hated and accursed institution,” 
you have an inward consciousness that it is not 
so bad after all, and that the only way you ean 
keen wise, intellicent, and Christian men, even 
from New England itself, fram adopting it, is to 
set yourselves up as self-constituted guardians and 
law-makers for them. IT consider your policy 


sultect. 


avainst us, 


sons, 


nincomponps 


and the tenacity with which you hold to it, as 
the fullest and amplest vindication of the institu- 





to be agitated at this monstrous outrage? 
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the South 


tions of t ezainst all your misrepresenta- 
tiots, abuse, and billinesgate about them. 

Il think, sir, | have shown conclusively that the 
line of 36° 30’, known as the Missourt compro- 
mise line, never was a **compact,”’ in any proper 
sense of thatterm. And even if it was that it has 
been disregarded, broken, and trampled under 
foot by the parties who have lately so signalized 
themselves as its champions and defenders. I 
have shown, that while the South was opposed to 
the policy by which it was adopted, and took it 
as a disagreeable alternative, yet she never offered 
to disturb it, but was willing to abide by tt for the 
sake of peace and harmony. I have shown, also, 
that the present measure is no breach of faith,” 
but that its object is to carry out and give effect to 
the creat territorial principle established in 1850, 

It remains for me now to say something upon 

the last part of the speech of the gentleman from 
Vermont; and that is, the great excitement that 
this measure is likely to produce. The country 
was in peace and quiet, says the gentleman, until 
this bill was introduced. Well, sir, who raises 
any excitement now? Whence does the opposi- 
tion come? And what are the reasons for it? 
The North, it is said, is to be excited. And ex- 
cited about what?) Why, because Congress, when 
this bill passes, will have recognized the territo- 
rial principle established in 1850, and declared all 
antecedent legislation over the Territories of Kan- 
sas and Nebraska inconsistent with that principle 
inoperative and void. And what is the harm 
or mischief to be done? Why, nothing, but ex- 
tending to the freemen of Kansas and Nebraska 
that privilege which ought to be the birthright of 
every American citizen—to have a voice in form- 
ing the institutions, and passing the laws under 
which he is to live. That is all. Who, then, is 
Why, 
nobody but those who wish to impose an unjust 
restriction upon a freeman’s franchise; nobody 
but those who deny to a portion of their fellow- 
citizens a fitness or capacity for republican govern- 
ment. Nobody but those who would maintain the 
same policy on the part of the General Government 
towards the people of the Territories which Lord 
North and his Tory confederates, on the part of 
England, held towards the colonies. That there 
may be, and that there are, some such bodies 
Ido not doubt. But who are thew and what is 
their foree? They are nothing but the fragments 
of the old ** Witmot proviso,” ‘* Free-Soil,”’ and 
‘Abolition Phalanx,’’ attempting to rally their 
broken and routed columns. by this hypocritical 
cry about the sacredness of compacts. Whoever 
expected to see the New York Tribune and the 
Evening Post, and such newspapers, pouring forth 
their invocations in behalf of the ‘* sanctity of the 
Missouri compromise?’’ The men who thus cry 
aloud now are the very same who denouneed every 
man at the North who voted to maintain that line, 
while the question was open, asa ‘‘dough face’’ and 
“traitor.”? They thought then that they had the 
world in a swing, and would have everything their 
own wav: notsatisfied to have ‘*the Wilmot’? fixed 
upon all territory north of 36° 30’, they determ- 
ined to have it fixed upon the whole of the public 
domain. Withthisspirit they went into the contest. 
And, so far from getting it fixed where it was not, 
they came out of the contest with the establishment 
of a principle, which took it off where it was fixed 
before. Like the man that failed properly to use 
his talent, they had taken away from them ‘* even 
that which they had.’? They went a ** wooling,”’ 
and came back thoroughly **fleeced ’’ themselves— 
hence theirdesperation. Thatsuch men may rail, 
and rave, and rave, may be expected. Let them 
rave on, Had they, and men of like epinions 
before them, never thrust their unjust and anti- 
republican territorial policy in the Halls of Con- 
cress, there never would have been sectional strife 
within these walls. Whatever of party conflicts we 
might have had growing out of questions of legis- 
lation for so vast a country as ours is, with all 
itscomplicated and diversified interests, we should 
have been saved from this lamentable quarreling 
about State institutions, which threatened such 
fearful consequences in 1850. 

But, sir, we are told that discord once reigned 
in Heaven. The evil spirit of pride and ambition, 
craving powers and prerogatives not proper or 
lecitimate, entered the breasts of those admitted 
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even to the presence of the Most Hich; jealousy, 





envy, and hate pr “d not only words, but 
blows, between kane ministering around 


His throne. 
** Long time in even scale 
The battle hung. ”? 

These unholy conflicts, so unsuited to that 
nlace, were never composed until Heaven’s First- 
Born, clothed in majesty of divine power, 
arose and hurled the factious hosts from the Em- 


pyrean battlements to the bottomless pit below. 


the 


Nine days they fell; ¢ ounded chaos roared, 

And felt tenfold contusion, in their fall, 

Through his wild Anarchy: so huge a rout 
BEneumber’d bin with ruin. Hell, at last, 

Vi ne ning, received them whole, and on them closed: 
Hell, their tit habitation, fraught with fire 

Unquene hable, the house of woe and pain. 
Disburden’d Heaven rejoiced, and svon repaired 

Hler mural breach, returning whence it rolled.”’ 


From that profound deep, below which there 
was no lower deep, they still sent up much curs- 
ing, wailing, howling, and hissing 

So, sir, in these Halls, sacred to national pur- 
poses, and those objects for which the Govern- 
ment was formed, we have had 
feuds and unseemly conflicts engendered a nd in- 
stigated by the fell demon of ‘Restriction,’ or 
‘Wilmot proviso,” which once stalked, with in- 
solent brow, in our very midst. These scenes 
lasted until the Genius of our country rose in its 
might, on the 17th of June, 1850, armed with the 
great American principle of self-government, 
which had borne our fathers through the strug¢le 
of the Revolution, and drove the hideous monster, 
with all his impious crew, from the Capitol—cast 
them out, and hurled them downwards to that low 
deep from which their plaintive howls now ascend. 

These convocations at the Tabernacle and at 
Chicago and elsewhere—the ravings of the infidel 
preacher Theodore Parker, and all his weaker fol- 
lowers—are but the repetition of the Pandemonium 
scenes; there consultations were held, and grave 
debate had, how the banished fiends should regain 
their lost estate, ** whether by open war or covert 
guile.”? These manifestations may be expected. 
We have had them bhefore—yea, and much more 
violent too. When the compromise of 1850 was 
passed, these same men declared open war 
against its provisions. **Repeal!’’ ‘ Repeal!’’ 
was blazoned upon their banners; mobs were got 
up in Boston, in Syracuse, and at Christiana; blood 
was shed by these resisters of the law. The spirit 
of the North was appealed to in fanatic accents. 
That spirit answered in prompt and patriotic tones 
of popular reprobation at the ballot-box, just as 
it will do again. These threats of what will be 
the fate and ‘* political graves’’ of northern men 
who vote for this bill can fright nobody but old 
women and timid children. They are worse than 
ghost stories—we have heard them before. 

I recollect weil with what eloquence a gentle- 
man from Ohio [Mr. Root] some years ago, in 
this House, spoke of the deep degradation that 
awaited every man at the North who should dare 
to vote against the Wilmot proviso. No patron- 
age of the Government could save him; no land 
office, ever so remote, could keep him from being 
hunted down, ferreted out, and held up to the just 
scorn of an indignant constituency. But his 
prophetic warning came far short of becoming his- 
tory. Northern men did abandon the proviso. 
In doing so they acted wisely, justly, nobly, and 
patriotically; and so far from digging their political 
graves by the act, they have but planted themselves 
deeper and firmer in the hearts, love, affection, 
and admiration of their country men. 

The same ‘‘scare crow’’ was held up to north- 
ern men who occupied national ground on the ad- 
mission of Missouri. It was 8 said then that they 
would find “their graves”? in the ground where 
they stood. And some pretend now to say that 
such was the fact. Butin the record [ have before 
me, I see, among the very few from the North 
who did then stand up for the right against the 
huge clamor that was raised against them, the 
names of Baldwin, from Pennsylvania; Holmes, 
of Massachusetts; and Storrs, of New York; and 
Southard, of New a a Where did Southard 
find his grave? Mr. Baldwin was afterwards one 
of the judges of the Supreme ourt of the United 
States. Mr. Holmes, when Maine was admitted 


peace- destroying 


as a State, was elected to the Senate, and held that 
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highly honorable post, for ought I know, as long 
as he wanted it. 

Mr. Storrs man of great talents, 
never lost the confidence of his constituents. Elad 
he not been cut down by death atan early age, he 
might, and most probably would, have attained 
the highest honors of 


, who was a 


the country, not excepting 
the Chief Magistracy itself. These statesmen 


found *‘political gr ives’? where many of those who 
now ri ail so fiercely would doubtless be very wil- 
ling to find theirs. But of those who espoused the 
sie of the Restrictionists at that time I do not see 
the name of a single man who ever aitained high 
political distinction in this country. ‘Their very 
memories, in most instances, have passed away, 
and their *‘graves,’’ if they have any, would be 
about as hard to find as that ** of Moses in the 
wilderness. ’’ 

So much, then, for these threats. 
the ‘ravings, * and ‘Showlings, 
of the beaten and routed ranks of the factic 
and malcontents. They are the wailings of the 
politicall y-cond emned, coming up from the bot- 
tom of that deep pit where they have been hurled 
by a patriotic people for 


They are but 
?and * hissings” 


nists 


the peace, 


the good, J 


quiet, and harmony of the whole country. We 
need not expect to ‘silence them—the friends and 
advocates of the compromise of 1850 did not 


expect or look for that at the time. ‘That would 
have been a forlorn hope; and though many of 
the enemies of the compromise, of the North, 
who were beaten in the great battle of 1852, 
have since seemingly surrendered and begged for 
quarters, pretending to be ready to acquiesce, | 
must be permitted to say on this occasion, with- 
out any wish to push myself in the New York 
contest, | have very little confidence in the integ- 
rity of their professions. They fought the com- 
promise as long as there was any prospect of 
making anything by fighting it. When whipped, 
routed, and beaten, then, like craven and mer- 
cenary captives, they turned to power, to see if 
anything could be made there by subserviency 
and spucglanty . Ihave no faith in their conver- 
sion—never have had any. Warmed into life 
again by the genial rays of Executive patronage, 
I have always thought, and still think, that they 
will only become the more formidable whenever 
the occasion offers for their real principles to man- 
ifest themselves. Hlydrophobia can never be 
cured—it will break out on the changes of the 
moon. And so with the disease of negro-mania. 
Sir, the viper will hiss and even sting the bosom 
that nurtures and fosters it. Whether [am right 
in this anticipation, or whether this Administra- 
tion is right in its present policy, we shall see. 

But we who stood by the compromise of 1850, 
and intend to stand by it now, and carry it out in 
good fuith, are not to be moved by any clamor got 
up by its old enemies; nor are we to be shaken in 
our purpose by any mistaken appeals in behalf of 
the ** sane uty rofe ompacts, ”? coming from a source 
even as respectable as that of the National Intelli- 
gencer. That paper, in a late article, seems to 
consider the line of 36° 30’ almost as binding as 
the Constitution—the bare ‘* suggestion’’ fora de- 
parture from which should arouse the friends of 
the Constitution everywhere. If so, why did not 
that paper raise the alarm in 1836, when Mr. Ad- 
ams, in this House, backed by fifty-two northern 
votes, made something more than **a sugzvestion’ 
to depart from it? 

In 1845, when a majority of the North voted 
against the annexation of Texas with this line in 

t, why was not its voice again raised? In 1847 
‘a 1848, when it was completely set at naught 
and trampled upon by the North, as | hi ive shown, 
why was it not then raised? Then the cont test 
was fierce and hot between those who stood by 
that line and those who were for its total oblitera- 
tion. For three long years when this contest raged, 
why did the Intelligencer never say one word in 
behalf of its maintenance and preservation? That 
was certainly the time for any one who regarded 
itas imbued with ** sanctity ”’ and “ sacredness ”’ 
to speak. It is too late now. The old principle 
in our territorial policy has passed away, and we 
have in its stead anew one. We are not, there- 
fore, to be shaken in our purpose to carry out 
this new principle by any such clamor or appeals. 
Our purpose is fixed, and our course is onward. 
What litde agitation may be got up in Congress, 
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or out of it, whi this debate lasts, will speedily 
subside, as soon as this new principle is once more 
vindicated. Why do you hear no more 
ling here about slavery and freedom in Utah and 
New Me Because, by this new principle, 
the irritating cause was cast out of Congress, and 
turned over to the people, who are most capable of 
disposing of it for themselves. Pass this bill—the 
sooner the better—and the same result will ensue. 
This shows the wisdom and 
those by whom this principle 

settled policy y on this subject 


wrang- 


KICO? 


statesmanship of 
vas adopted as our 
in 1850. A cinder 


in the eye will irritate and inflame as until you 
vet it out; athorn in the flesh will do the same 
thing. The best remedy is to remove it ani 


} 


ately. That is just what the compromise 1850 
proposes to do with this slavery question in the 
Territories whenever it arises. Cast it out of 
Congress, and leave it to the people, to whom it 
very properly and rightfully fn ti, 


In behalf of this principle, Mr. Chairman, I 


would to-day address this Llouse, not as partisans 
—neither as Whigs, or Democrats, but as Ameri- 
cans. Ido not know what you call me, or how 


you class me, whether as Whig or Democrat, in 
your political vocabulary, nor do I care. Princi- 
sles deaata characterize parties, and not names. 
call myself a Republican, and 1 would invoke 
you, one and all, to come up and sustain this 
ereat republican and American policy, established 
in 1850, for the permanent peace, progress, and 
glory of our common country. If any of youare 
convinced of its propriety and correctness, but are 
afraid that your constituents are not equally con- 
vinced, follow the example of Mr. Webster, after 
his 7th of March speech, when the doors of Fan- 
euil Hall were closed against him. Meet your 
constituents, if need be, in the open air, and, face 
to face, tellthem they are wrong,and youare right. 
I think, sir, that great man, on no occasion of his 
life, ever appeared to greater advantage in the dis- 
play of those moral qualities which mark those 
ain led to lasting fame, than he did in the speech he 
madeinan open barouche before the Revere House, 
in Boston, to three thousand people who had as- 
sembled to hear what reason he had to give for 
his course in the Senate. He stood as Burke 
before the p eople of Bristol, or as Aristides before 
the people of Athens, when he told them, above 
all things, to be ‘* just .’ In that speech Mr. 
Webster told the people of Boston, You have con- 
quered an inhospitable climat e; you haveconquered 
a sterile and barren soil; you have conquered the 
ocean that washes your shores; you have fought 
your way to the respect and esteem of mankind, 
but you have yet to “ conquer your pre judices = 
That was indeeds speaking *‘vera pro gratis.” And 
that was a scene for the painter or sculptor to per- 
petuate the man in the exhibition of his noblest 
qualities far more worthy than the occasion of his 
reply to Mr. Hayne, or his great 7th of March 
speech. Imitate his example—ne ver lose the con- 
sciousness that ** Truth is mighty and will ulti- 

mately prevail.”? The great ‘truth’? as to the 
right principle of disposing of this slavery ques- 
tion in the Territories, was first proclaimed by the 
Congress of the United States in 1850. It was 
as oil upon the waters. It gave quiet and repose 
to adistracted country. Let it bethe pride of us all 
in this Congress to reaffirm the principle—make 
it coextensive with your limits—inscribe it upon 
your banners—make it broad as your Constitu- 
tion—proclaim it everyw here, that the people of 
the common Territories of the Union, wherever 
the flag floats, shall have the right to form such 
republican institutions as they please. Let this 
be our pride; and then with a common feeling in 
the memories and glories of the past, we can all, 
from every State, Section, and Territory, look 
with hopeful anticipations to that bright prospect 
in the future which beckons us on in our progress 
to a still higher degree of greatness, power, and 
renown. 


NEBRASKA AND KANSAS BILL. 
SPEECH OF HON. J. B. WELLER, 


OF CALIFORNIA, 
In THE Senate, February 13, 1854. 
The Senate having under consideration the bill 
to organize the Territories of Nebraska and Kan- 
sas— 
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Mr. WELLER 
Mr. Presmpent: 
day with the expectation that 
any reply to the very extraordinary Speer h 
he will find himseit 


' 
Sala; 


erson came here to- 


Ll intended to make 
th which 


If any ] 


was concluded on Friday last, 

very much deceived. ‘Phere are personal consid- 
erations which alone would prevent me from 
having any controversy upon this floor with the 


: 
pent 


intend 


or who delivered that speech. 
to-day, so far as the condition of my health and 
my voice will permit, discuss of the 
various questions which have been alluded to in 
the course of this debate. 

1 do not intend to go into a lengthy argument 


for the 


ler 
Lonly 
to 


some 


pu 


rpose of showing x the necessity 





for the organization of a government in the section 
of country where it 1s proposed to estabimnsh tne 
r i err - - 
Territories of Kansas and Nebraska. ‘There are 


a 


judgment, 
that tne 


very few plain facts, which, in my 
ought to be sufficient to satisly any one 
territorial 


organization of one or more roveri- 
ments in that region is indispensable. 

You have within a few years past acquired an 
immense territory lying on the shores of the Pacific 
ocean. You have organize d there a State rovern- 
ment, which, ere long is destined to be one of the 


michtiest States of the Union. You have, in addi- 
tion to this, organized two territe ri il governments 
There is an immense tide of emigratio n 
rapidly into eae section of the Union. ‘he over- 
land emigration to that portion passes directly 

through that region of country which it is now 

proj nosed to organize into territorial governments. 
This is now occupied by a large number of hostile 

Indians. In order to give protection, then, to the 
emigrants against these Indians; in order to afford 
them the facilities to which they are entitled; in 
order to enable them to reach that distant portion 
of the Confederacy in safety, the organization of 
a territorial government is, in my judgment, in- 
dispensavle. Besides that, there are yearly three 
hundred thousand emigrants who are coming to 
your shores from the Old World. The convul- 
sions and revolutions in Europe will, in all prob- 
ability increase rather than diminish the number. 
Driven by the persecutions of the Old World, they 
come here for the enjoyment of religious and 
political liberty. They desire, under our liberal 
policy, to sit down with us under our vine and fig 
tree, where there are none to molest or make them 
afraid. Besides there are many in the different 
States of the Union who desire to emigrate to that 
region. There are many, sir, in éhe older States 
who are compelled to labor from day to day, and 
from year to year, and yet are unable to procure 
more than the ordinary necessaries of life. ‘They 


flowing 


desire to go, with no bank bills in their peices, 
perhaps, but with honest hearts, and strou: arms, 
to build up for themselves a home in this “tie ict 


of country. They will settle down upon eg rich 
and productive valleys of Kansas and Nebraska; 
the Indian lodge will soon be broken up; their 
council fires will be extinguished, and the wilder- 
ness of to-day will bloom and blossom as the rose 
With their energy, their industry, and their en- 
terprise, they will soon surround themselves with 
all 'the necessaries, and all the comforts of civilized 
life. By making them the owners of the soil they 
cultivate, you lay the permanent foundation of 
your Government broad and de ep in the affections 
of the people. The best security for the main- 
tenance of the Republic will be found in making 
the great body of the pe »p le land-holders. As 
cach is a part of the sov od ignty, so he should be 
the owner of a portion of the soil. 

The only diffie ulty which has presented itself 
to my mind has grown out of the fact that there 
are located upon a portion of this Territory of 
Kansas a large numb ver of Indians who have been 
removed from the older States, upon the solemn 

ledge of the Government that they should not 
ye disturbed. 1 desire, Mr. President, above all 
things, to maintain the plighted faith of this Gov- 
ernment, whether it be given to the powerful or the 
weak—whether it be a pledge given to a civilized 
nation orto the unfortunate abor igines of America. 

I desire to do no act here, asa public officer, 
which shall violate, in the slichtest decree, the 
plighted honor of this Government to the unfor- 
tunate Indians; and therefore it was, Mr. Pres- 
ident, that I was exceedingly anxious in the 


organization of these territorial governments that 
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every care should be taken to protect the rights 
of the Indians. FT be ve that they are amply 
secured under the provisions of the bill and the 
proposed amendments. We have been cora- 
pelled, In times past, to treat these Indians with 
vreat hardship. We have prevailed upon them 
to leave the homes of their ancestors, the graves 


of their fathers, them oid familiar hunting grounds, 
it there, in that distant West, 
Little 
the wants 
would demand 


j 
cuted. 


tap n the plous 
the v 


did we think 


: 
vhite man should never disturb them. 


n that ina few years 
own people 
the lands upon which they were k 


and necessities of our 


Sir, it is a melancholy reflection that these In- 
dians must, in the en a entirely destroyed. There 
is no human baud that can iy the onward pro- 
gress of the white | sila. “You mizhtas well 
attemp t “Sto arrest the rolling current or chain the 


dee as to stop that onward progress. fiuman- 


ity,  hieek re, dictates that we should do all in our 
power to allevio'e their sullesings, and to sofien 
the blow which stern necessity may require us to 


inflict. i know 
for us to exay 


too, si 


Py Cnat it 


. + at . 
verate theinuuinani 


IS 


very commen 
ry and the cruel- 





ties of the dudian population, i kn »w that these 
charges are often concocted by the white man. I 
know there ure thousands of unrecorded wrongs 
which have been committed upon this unfortunate | 
poy ulauon. ‘They have no historian, they have 
no newspapers to chronicle the wrongs that the 
white man may perpetrate upgn them. Tribes 


numbered their 
years 


that warriors by thousands a few 
1) 
UGisel 


wo have entirely ppeared from the face 


of the earth. ‘They have taded away before the 
resistless march of the white man. ‘They are now 
between the upper and the nether millstone, and 
exterminalicn seems to be inevitable. J know of 


no policy which can prolong their existence for 
any considerable period. I trust, therefore, that 
if provision is not already made in the bill—(1 do 
not pretend to be very familiar with 

that the Committee on ladian Affairs, 
ally charged with this subject, will make it 

heir duty so to protectthem. | would to Lleaven 

they wereas happy and contented this day, as well 

provided for in sickness and in health, as the 

black population of the South, over whom mis- 

guided philanthropists and wild fanatics are now 

shedding their crocodile tears. 

This bill requires, before it operates on these 
Indians, that a treaty shail have been made with 
the President of the United Siates, ceding to this 
Government their possessions. | hope that treaty 
will be executed in good faith. I trust that no 
improper means will be used for the purpose of in- 
ducing them thus to give theirassent. Witha full 
and abiding confidence in the integrity, as well as 
the humanity, of the present Chief Magistrate, I 
doubt not that it will be faithfully executed. If 
this section requires additional guards to protect 
the ris zhts of the Indians, | trust the committee will 
see thatitis done. Above all things, let us deal 

ustly and fairly with the remnant of these once 
mighty tribes. 

Mr. Presiient, there has been much said, in the 
course of this discussion, upon the effect of the 
ordinance of 1787. [shall not attempt to-day to 
discuss the question, whether that ordinance re- 
sulted in the exclusion of slavery from the terri- 
tory upon which it operated. I know the fact that 
the Territories of Illinois and Indiana were con- 
stantly making oe tothe Federal Govern- 
ment for a suspension of that restriction. The 
Senator from Ohio, [Mr. Cuase,] the other day, 
undertook to claim that that was considered by 
Congress as an irrepealable act; and therefore it 
was, that when these constant ay pplications were 
made to Congress, they were uniformly rejected. 
In order to establish that fact, he quoted from a 
report made by the celebrated ‘John Randolph, i in 
the House of Representatives. Now, I submit to 
the Senator from Ohio, whether it was very fair, 
in quoting from that report of Mr. Randolph, to 
commence in the middle of a sentence, and publish 


its details )— 


Who are €s- 
pec 


that to the Senate and the world as the whole of 


what he said? Now I find, upon examination, 
that that po:tion of the report which the Senator 
has studiously avoided quoting, assigns the rea- 


sons why the eighth article in the ordinance of 


1 will read that 
the Senator from 


1737 ought not to be suspended. 
portion of the sentence which 
Ohio has omitted: 
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SENATE. 
‘That the rapid population of the State of Ohio, suffi- 
ciently evinces, in the opinion of your committee, that the 
labos of slaves is not necessary to promote the growth and 
settlement of colonies in that region. That this labor, de- 
MOST: re the dearest of any, ean only be employed to ad- 





i the cultivation of products more valuable than 


any known to that quarter of the United States.”’ 

This is iramediately followed by what the Sen- 
ator from Ohio quoted the other day. Now this 
report assigns the reason; and that reason was 
found in the character of the soil, and in the 
productions of that region of country. I think 
that when the Senator undertakes to quote a re- 
port, he is not justifiable in commencing in the 
middle of a sentence, especially when the first por- 
tion of it assigns the reason for the opinion given. 
Now, sir, slavery existed in both of those ‘Terri- 
tories. By the census of 1810 there were one hun- 
dred and sixty-eight slaves in Iilinois; and in 1820 
there were nine hundred and seventeen, showing 
very clearly that slaves must have been taken to 
that country between I810 and 1820. These slaves 
vere taken there in defiance of your ordinance of 
L787. When the peop ile came to form their State 
constitution and ask for admission into the Union, 
they thought proper, in the exercise of an unde- 
niable right, to exclude sl; avery. If that ordinance 
had never been passed, [do not believethat slavery 
would have existed in any of the States carved out 
of that territory. The productions and climate of 
that region would have rendered slave labor un- 
profitable, and hence I infer it would have been 
excluded. So th: it, in my judgment, slay ery was 

xcluded by a higher law than the ordinance of 
1787—the law of natwre—the same law which ex- 
pellea it from the New England States at the close 
of the last century; the same law will, in my opin- 
ion, exclude it from the Territories which you now 
propose organizing. 

Now, with regard to the compromise of 1820, as 
it has been called, and the compromise of 1850, [ 
have a very few remarks to make. [ was no party 
to what is alleged to be the compromise of 1820. 
So far as I have been able to discover, it was an 
ordinary act of legislation, passed, I grant you, 
under extraordinary circumstances, It was sup- 
posed by many at that day that the Union was in 
danger; and in order to obtain a majority in Con- 

cress for the admission of Maine and Missouri 
into the Union, what was called the Missouri 
compromise was passed. How many laws have 
found their way to the statute-book by a compro- 
mise of conflicting opinions? Upon every ques- 
tion atfecting local or sectional interests a contra- 
riety of opinions is found to exist, and these can 
only be reconciled by concession, by conciliation, 
vy compromise. I see nothing in the act of 1820 
which makes it more of acompact than a hundred 
other laws passed by Congress. And even if it 
were a compromise, as I was no party to it, Iam 
under no obligations to supportit. I cannot recog- 
nize the right of my predecessors to settle ques- 
tions for me, especially when they transcend the 
limits presc ribed by the Constitution. They had 
no more power then than I have now. They acted 
upon their judgments, as I propose to act upon 
mine now. Nordo I consider myself bound, as 
a legislator here, by the compromise of 1850. 
So far as the legislation of that Congress touched 
the question of slavery, it undoubtedly abrogated 
the act of 1820. The one established a geograph- 
ical line beyond which slavery should not exist; 
the other recognized no lines, but left the whole 
question to the free and unbiased judgment of the 
people. 

The act of 1820 imposed unconstitutional re- 
strictions upon the sovereignty of the ge 
The organization of New Mexico and Utah 1 
1850, virtually repealed this restriction, and seo 
mitted the whole question to the people. I grant 
you the law of 1820, and the series of acts passed 
in 1850, were enacted under extraordinary cir- 
cumstances. On both occasions, it is said, the 
Union was in danger. That danger must have 
been much more imminent in 1850 than in 1820. 
At the latter period the population of the United 
States was nine millions; at the former twenty- 
three millions. In the mean while the country was 
filled with political anti-slavery agitators, who 
were constantly engaged in infuriating the popu- 
lar mind against that institution. Then, indeed, 
the wisest men in the country began to despair of 
the Republic. Reckless fanaticism seemed to be 
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standing, with a torch, ready to burn down that 
beautiful temple of liberty erected by the patriot- 
is of our revolutionary fathers. The storm 
which had been gathering for years was about to 
burst upon our heads, carrying desolation and 
ruin throughout the land. Sectional prejudices 
had been aroused, and the foul spirit of disunion 
stalked abroad in the open day. It was under 
such circumstances that the acts of 1550 were 
passed. 

Now, to which one of these ‘* compromises’? am 
I bound, if either? I have said before that I do 
not recognize either o! them as binding upon me. 
If, however, | were called upon to respect either 
the one or the other, the last one, passed under the 
most extraordinary circumstances, having been 
subsequently indorsed by the great body of the 
American people, in the election of 1852, would be 
the one that would demand the sanction of my 
judgment. Goth cannot be maintained, as there 
Is a direct conflict between them. If [ stand by 
the sole mn decision of the people, | must repudiate 
the act of 1&2t 

But, sir, aon Senators who discourse so elo- 
quently about the sacredness of ‘* compromises, 
were the very first men at the last session of Con- 
gress to introduce propositions to disturb it. Here 
were these two Senators, sitting immediately on 
my right, [Messrs. Sumner and Cuasg,] aided by 
two others on the other side of the Chamber, 
{Messrs. Hate and Waper,}] who were ready to 
demand a repeal of the fugitive slave law. W hat 
would be the inevitable effect of such a repeal? Is 
it not‘manifest to all that it must be the dissolution 
of this Union? ‘Think you, sir, that the South 
would remaina portion cf this Confederacy, after a 
distinct declaration upon the part of the North that 
they did not intend to give to the South any secur- 
ity for their property? Sir, if the time shall ever 
come when the Norti uses its power for the pur- 
pose of oppressing the South—if the time shall 
come when the North declares to the South that 
the citizens of the latter shall not pursue their 
property and recapture it in the territory of the 
former—the time for dissolution will have arrived, 
and ought to arrive. 

Mr. DODGE, of Iowa. Yes, sir; ought to ar- 
rive. 

Mr. WELLER. This shows the respect 
which those Senators have for compromises—for 
the sacredness of compacts! Sir, | am a native 
of a free State, as it is called; | was educated ina 
free State; I never resided in a slave State; but I 
have no prejudices against anything that is con- 
stitutional. I have been taught, from my in- 
fancy, to regard the Constitution of the United 
States as the palladium of our liberties. I have 
been taught to believe that that Constitution can 
be preserved only by securing to every section of 
the Union the undisturbed enjoyment of its politi- 

cal rights. I have, therefore, no prejudices to 
overcome; but, at the same time, you wil allow 
me to say, that I ar no advocate for slavery. | 
am not responsible for its introduction into these 
States; and its continuance must depend upon the 
voluntary action of the people in the exercise of 
their sovereign power. They are better judges 
of what local institutions will conduce to their 
happiness and prosperity than I am. However 
much I may deplore its existence, it is beyond 
~ control. 

, there are many sickly philanthropists here 
un tell us a great deal about the Declaration of 
Independence, and that all men are created “ free 
and equal.”’ If this be an argument with them, 
why do they not extend political rights to the ne- 
groes within the limits of the free States? Why 
not suffer them to sit on juries? Why not elect 
them to the State Legislatures ? Why not suffer 
them to go to the bailot-box? If they are equal 
with themselves, why not extend to them the 

same political liberties which they themselves ex- 

ercise? If they are their equals, why not admit 
them to social privileges? Why not invite them 
to their hospitalities, and make them a part of 
their domestic circles? Why suffer the foolish 
prejudices of education to prevent their intermar- 
rying? 

Sir, while I deprecate the existence of slavery, 
you will allow me to say that I have not yet seen 
the demoralizing effects of that institution, to 
which we are so often referred. Will any Sen- 


ator tell me the South will not compare with the 
Norti? Will you undertake to tell me that your 
southern females have less honor, Jess chastity, 
less of those high virtues which adorn the female 
characier, than is to be found inthe North? ‘They 
may not usurp the political rights nor the garb of 
manhood; they may not enter the political arena, 
and sharpen their intellects amidst the passions 
and the conflicts of men; but contenting them- 
selves within their appropriate sphere, they teach 
the law of kindness and ailection, and hush up the 
discords of life. 

Wiil you undertake to tell me, that amongst her 
men there is less patriotism, less devouon to the 
national honor, less morality, or less religion than 
is to be found in the North? There is no man 
who has the moral courage to answer these ques- 
tions in the affirmative. Allow me, then, to say, 
that the demoralizing influence of this institution, 
which has been so often referred to, has escaped 
my observation. 

At the beginning of this Government, slavery 
existed in all of the thirteen States. As late as 
1790, when the first census was taken, there were 
40,272 slaves in the States which are now free. In 
1800, there were 35,000 slaves in the States of 
New York, New Jersey, Pennsylvania, New 
Elampshire, Connecticut, and Vermont. I donot 
believe, upo - my conscience, that it would ever 
have been obliterated in that section of the Union, 
if they had not found that their soil and their pro- 
ductions made it unprofita ible. 

Mr. President, there are only two modes by 
which these United States can be held together. 
They are force and affection. I trast there is no 
one here who desires that force should be resorted 
to, in order to maintain this Union. I know that 
there can be no affection subsisting between the 
States of the Confederacy unless you secure to 
each section of it equal rights. ‘This Government 
is based upon an equality of political rights. 
Whenever you attempt to discriminate, whenever 
you say to one portion of the Union, ** You shall 
enjoy certain rights which we will exclude from 
another portion,’? you have destroyed the very 
principle upon which the Government is based. 
if you desire, therefore, to maintain that degree of 
affection which is nec essary to the permanence y of 
this Government, you must take care to do justice 
to each, and in doing that you will have laid a 
broad foundation in the hearts of the people. Ex- 
tend full and ample protection to all, but exclusive 
privileges to none. 

Mr. President, the admission of California into 
the Union destroyed the balance of political power 
here. Anterior to the admission of that State, 
whence I came, the political power on this floor 
was equally divided. But now the power has 
passed into the hands of the free States, and must 
continue to remain there. In the House of Rep- 
resentatives the free States have now a majority 
of fifty-four. But suppose that this were other- 
wise; suppose that California had chosen to come 
into the Union as a slaveholding State; and sup- 
pose that there was a majority of Representatives 
from the slaveholding States in the other branch 
of Congress, and then suppose, sir, that some 
friend of the South should be unjust and ungener- 
ous enough to seek to use that political power, 
— numerical strength, tooppress us of the North; 

uppose they should introduce a proposition the it 

sl: avery should never be excluded from the terri- 
tory north of 36° 30'; should we, the men of the 
North, submit to that? Suppose they had the 
power, and should attempt now to declare that 
slavery should never be excluded from any terri- 
tory that might hereafter be organized into State 
governments, would northern men acquiesce in 
that? Would not the cry of disunion be rung 
_ the hill-tops and in the valleys of New Eng- 
land, and would it not be found reéchoing upon 
the shores of the Pacific? Sir, we could not sub- 
mit to that. In my judgment you have just as 
much power to do the one as the other, and it 
would be equally just and equitable in the one 
case as in the other. [| undertake to say that this 
Union would not exist a day if the slaveholding 
States had the ascendency here and should thus 
abuse their power. 

Mr. President, we ought to observe the golden 
rule, ‘* Whatsoever ye would that men should do 
to you, do ye even so to them; four this is the law 
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and the prophets.”? If it would be unfair and 
unjust, if it would be 
quite ‘ein such a provision as that, it would be 
equally dishonorable, in my judgment, to the 
southern section of the Union. Any proposition 
which denies to one portion of the Contederac y 
an equal participation with another in our common 
righ ts, is dishonorable. Establish us a settled 
= icy the doctrine for which we contend, of non- 
infervention by the Federal Government, and it 1s 


dishonorable in us ta ac- 


a matter of little importance whether the North 
or the South has a majerity in Congress. Why 
is it that one portion of the Union should be de- 
nied an equal participation in the settlement of the 
Territories? Why is it that you cannot leave 
this question where all other questions are left, to 
the free and voluntary decision of the people who 
may emigrate to that region? Has the South ever 
failed to discharge her duty? In the hour of trial 
and of danger, have they not stood by you? 
Sir, | have seen many of these southern men, 
standing shoulder to shoulder with northern men, 
upon the field of battle; | have seen them stricken 
down by the balls of the enemy, lying side by 
side, their blood intermingling and moistening the 
earth on which they fell. They raised themselves 
up as the lamp of life was about to be extin- 
gcuished, and saw their comrades rushing on and 
on; they saw their glorious flag, the emblem of 
our common Union, planted upon the walls of the 
enemy, and they fell back and expired, with a 
smile of joy upon their lins—a smile of joy be- 
cause that flag, around which all the warmest 
affections of their hearts had been gathered, proudly 
waved in triumph. And why ts it that those men 
who have aided us in the acquisition of the terri- 
tory, those men who have contributed their money 
and their blood, shall be refused an equal partici- 


pation in the benefits resulting from it? 


Mr. President, | know not what may be the 
feelings of ot! ers, but I only desire that that por- 
tion Of the Union from w “a e | come should be 
allowed to participate in the common benefits of 
this Government. We ask no exclusive privi- 
leges, and we are unwilling to discriminate be- 
tween the different sections of the Union. Weare 
willing to extend to others that justice which we 
demand for ourselves. 

Sir, the Father of his Country, in his Fare- 
well Address, foresaw that the formation of par- 
ties in this country, upon geographical rrounds— 
northern and southern, eastern and western—was 
calculated in itself to engender a feeling which 
must ultimately undermine the foundations of this 
Government; and | hold now that no man who 
truly loves his country, and who desires to per- 
petuate the blessings of civil liberty, will give vis 
aid and encouragement to the organization or sup- 
port of a party whose desien is to perpetuate 
these geographical distinctions. The illustrious 
man to whom I referred said 

‘In contemplating the causes which may disturb our 
Union, it occurs as a matter of serious concern that any 
ground should have been furnished for characterizing par- 
ties by geographical discrimination—northern and south- 
ern, Athintic and western; whence designing men may 
endeavor to excite a belief that there ts a real difference 
of local interests and views. One of the expedients of 
party to acquire influence within particular districts is to 
misrepresent the opinions and aims of other districts. You 
cannot shield yourselves too much against the jealonsies 
and heart burnings which spring from these misrepresent- 
ations. They tend to render alien to each other those who 
ought to be bound together by fraternal aflecuon.”’ 

I would that these sentiments could sink deep 
into the hearts of the men who are constantly 
agitating sectional questions. 

It has been said with great sclemnity that this 
is a question between slavery and freedom. Is 
there a Senator on this floor who proposes to in- 
crease the number of slaves in the United States ? 
Is there any man here who desires to put the 
bonds upon a single individual now free? Is it 
proposed to increase this evil—and it is a political 
evil, to say the least of it? Isit proposed, I ask, 
to increase the number of those who are held in 
bondage? Ifit be, then itis a question between 
slavery and freedom. But, sir, this argument, 
which has been used by Senators on the other 
side, is fully answered in the reports which were 
made in favor of the suspension of the ordinance 
of 1787, in Indiana and Illinois. I read from a 
report, made in the House of Representatives in 
1806, by Mr. Garnett: 
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facts stated in 
that 
sixth artt 
, and the pe 


“That having attentively considered the 
the said petitions and memorials, they are ot 
a qualified suspension, for atimited time, of the 
oupact between the rriginal Stat 
and States weet of the river Olio, would be beneficial to 
the people of the Indiana Territory. ‘The suspension of 
this article is an object almost universally desired in that 
Territory. Ttappears to your committee to be a question en 
tirely different from that between slavery and treedom, in 
asmuch as it would merely occasion the removal of persons, 
already from one partot the country to another. 
The good eflects of this suspension, in the present instance, 
would be to accelerate the population of that Territory, 
hitherto retarded by the operation of that article of compact 
as slaveholders emigrating into the western country, might 
then indulge any preference which they might feel for a 
setuementin Indiana Territory, instead of seeking, as they 


opiiion 


nfe 
cle ot¢ ppeee 


slaves, 


are now compelled to do, settlements ino other States or 
countries, permitting the introduction of slaves. The con 
dition ot the slaves themselves would be much ameliorated 
by it, as itis evident, from expenence, that the move they 
are separated and diffused, the more care and attention are 
bestowed on them by their masters, each proprietor having 


it in his power to increase their comforis and conveniences 
in proportion to the smallness of their numbers, ”” 


A report, bg action upon similar 


grounds, was made in 1807 by the committee to 
whom this subject was operon | who use this lan- 
fuage: 

‘© The suspension of the said article would operate an im 
mediate and essential benefit to the Territory, as emigration 
to it will be inconsiderable tor many years, except trom those 
States where slavery is tolerated ; and although it is not con- 
sidered expedient to force the population ot the Territory, 
yet it is desirable to connect its scattered settlements, and, 
in regard to political rights, to place iton an equal footing 
with the different States. From the interior situation of the 
Territory, itis not believed that slaves would ever become 
80 numerous as to endanger the internal peace or future 
prosperity of the country. The current of emigration flow 
ing to the western country, the Territories ought all to be 
opened to their introduction. The abstract question of lib- 
erty and slJavery is not involved in the proposed mensure, 
as slavery now eXists to a considerable extent in different 
parts of the Union; it would not augment the number of 
slaves, but merely authorize the removal to Indiana of such 
as are held in bondage in the United States. If slavery is 
an evil, means Ought to be devised to render it least danger 
ous to the commuuity, and by which the hapless situation 
of the slaves would be most ameliorated 5 and to accom- 
plish these objects, no measure would be so etlectual as 
the one proposed.”’ 


basing 


A proposition that a citizen of Texas shall be 
allowed to take his slave and go into the Territory 
of Kansas, is construed by Senators upon the 
other side as a question between slavery and free- 
dom! The simple proposition is, whether the 
slaves who are now held in bondage, and who now 
are in populous communities, and are thus deprived 
of many of the comforts of life, shall be allowed 
to be taken into a territory where the sparseness 
of the population, and the increased facilities for 
obtaining the necessaries of life, will enable them 
to live much more comfortably than they do now. 
But, sir, if this bea on between slavery and 
freedom, then the friends of this measure hold the 
freedom side of the question. We propose that 
the people, the original source of all power, those 
who spoke this Government into existence, and 
whose agents we are, shall be allowed to decide 
for themselves what local institutions shall exist 
among them. On the other hand, the opponents 
of the measure advocate slavery. They contend 
that the American people shall not exercise this 
right; that their minds shall be enslaved; that their 
hands shall be tied up, and they prevented from 
a free decision whether slavery shall exist there 


or not. We occupy the broad ground of free- 
dom. We have an abiding confidence in the hon- 


esty and in the intelligence of the people. We 


are not afraid to trust them with the decision of 


this question. How stands it with you? f had 
supposed that you were the agents and the repre- 
sentatives of the people; but it seems that the 
servant has become wiser than the master. You 
who are invested with political power are claiming 
now that you are better judges of what sort of gov- 
ernment the people should have than the people 
themselves. Is this so? Is there that vast amount 
of intelligence and of patriotism inthe American 
Congress which makes us far better judges of what 
the people should have than the people them- 
selves? Our whole system is based upon the prin- 
ciple that man is capable of self- -zovernment. The 
moment you violate this principle, that moment 
you transcend your authority and destroy the vital 
element of the Republic. 

We propose that this, like all other questions, 
shall be left to the free decision of the people. 
The opponents of the measure concede to the peo- 
ple the right, when they form a State constitution, 


to decide for themselves whether slavery shall 
exist or! but, in the mean time, while it Isa 
‘Territory , they say slavery ought to be exclud led. 
is like tying a 
telling him to vO 
cede to the peop 
AetON, Kine right to decide for themselves whether 
sle very 8 hall exist or not, how can the y exercise 
that right untrammeled, unless you allow them, 
during the existence of the territorial rovernment, 
to go there with thi roperty ? If you 
exclude slavery under the territorial government, 
st juence, there will be no slaveholders 
there when they come to form a constitution and 
ask inté the Union. [t would be 
mockery, therefore, to concede to them the power 
when they form a constitution, and to deny to 
them the exercise of this right while they exist as 
a territorial government. 

You will allow me to say, Mr. President, that 
{ do not that slavery can ever exist in 
either of these ‘l'erritories; and to this extent it 
may be regarded as an abstract question. A great 
many of the difficulties which have sprung up in 
the adn of this Government, have 
rrown out of the fact that we attach too much im- 
portance to mere abstractions. Allow me to say, 
further, that another prolific cause of difficulty in 
this country ts, that we are very muc h disposed to 
intermeddie with the affairs of our neizhbors. In 
the socin! relations of life, how much quarreling 
and wrangling would be avoided if each one would 
attend to his own business and let his neighbor’s 
It is just so in political affairs. We have 
thirt y-one States m this Union hi app ily confeder- 
ated together. They have diiferent loc al laws and 
different You can only preserve 
ve peace and the harmony of the whole, by taking 

‘are that each State mana: own affairs, and 
aud from intermeddling with its neighbors. 
There, after all, in my judgment, is the secret of 
the permanence of the Union. You may ge on and 
increase the number of States, until you have cov- 
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| ered the whole continentof America, and the Gov- 
' ernment will be stronger then than it is now, if 


you take care that each one of the States shall ab- 
stain from intermeddline with the affairs of its 
neighbors. Let the Federal Government rigidly 
adhere to the principle so wisely recognized in 
1850 of non-intervention, and let each State treat 
its neighbor with kindness and affection, and the 
Union may exist forever. 

Thetwo Seni itors from Ohio, in my judgment, do 
not represent the views of the freat body of the 
people of that State. I have some right to speak 
of that State, for itis my native land; and [| un- 
dertake to say oe the great body of both parties 
there are not on! y willing to abide by the com- 
promises of the Constitution, so far as slaver y is 
concerned, butthey are willing to leave it hereafter 
to the free decision of the people themselves. I 
feel some interest in the honor of that State, be- 
cause there are many there who are bound to me 
by the closest ties of friendship—a friendship which 
has not been lessened or diminished by an absence 
of many years; and although that 

“Divinity that shapes our ends, 
tough-hew them how we will,”? 

has united my fortunes with the people of the Pa- 
cific, yet | shall never cease to feel a lively interest 
in the honor and glory of my native State. My 
last aspiration, as my spirit takes its flight to 
another world, will be for the peace and prosperity 
of that, the land of my birth. That she has com- 
mitted a most egregious blunder in sending two 
Abolitionists here to represent her in this branch 
of Congress is undeniable; but, 


** With all thy faults, I love thee still.”? 


One of these Senators from Ohio [Mr. Wane] 
went so far as to utter this sentiment: 

*¢ Sir,in the days ofthe Revolution Major André was hung 
by the neck until he was dead for aceupting a proposition 
not more base than this, which is a gross betrayal of the 
rights of the whole North.” 

What an Egyptian darkness must have per- 
vaded the mind of that Senator before he could 
have arrived at that conclusion! What sad rav- 
ages the foul spirit of fanaticism must have made 
upon his heart before he could have uttered that 
sentiment! The simple proposition to leave the 
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people of Kansas and Nebraska free and untram- || 
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meled to decide on all their local institutions for 
themselves, is, in his judgment, a more dishonor- 
able proposition than that for which Major André 
was hung! I pray that God may enlighten the 
ben:ghted mind of that Senator, and soften his 
heart, and that ere long be will be restored toa 
proper degree of judgment and reason—l had al- 
inost said of decency. 

[ know that the discussion of this question is pro- 
ducing some agitation in the country. I have no 
objection to that. I rejoice, at all times, to see the 
attention of the people directed to the action of their 
representatives here. I know there are professional 
agitators; there are men who are constitutionally 
fond of attending to everybody’s business except 
theirown; who are now agitating this question, 
ultimately,as I believe, for the purpose of dissolv- 
ing this Union. Show mean active Abolitionist— 
one who is professionally an agitator—and [ will 
show you a man who, in the social relations of 
life, is constantly intermeddling with the affairs of 
his neighbors. It seems to bea part of the con- 
stitutional organization of some men, and it is im- 
ble to avoid it. During the last ten years I 
have directed my particular attention to that point; 
and whenever Il come across an Abolitionist, | have 
endeavored to find out his social character; and in 
nine cases out of ten | have discovered that he 
was an intermeddler in the affairs of others. 

Sir, they will not sueceed in dissolving this 
Union. I know that extraordinary efforts are 
made to influence the public mind. | know that 
efforts are now being made in the North for the 
purpose of impressing upon the minds of our 
children prejudices against the southern section of 
the Contederacy. 1 know they have taken pos- 
session of the press; they have taken posses- 
sion of a large portion of the light literature of 
the day. They have even taken possession of the 
theater. If you go now into many of the free 
States of the Union you will find, by day as well 
as by night, plays enacted which have been gotten 
up for no other purpose than to excite the preju- 
dices of our youth against the southern portion of 
the Union and their institutions. Sir, you cannot 
break down this Government now; it is safe with 
this generation; but whether it will be safe when 
the present youthful generation has grown up, with 
all these prejudices and impressions made upon 
their minds, | cannot pretend to decide. Sir, we 
never forget the impressions made upon our 
minds in the days of our youth. They generally 
direct and control our actions during life. Even 
in the extremity of tottering age, when resson 
fails and memory is impaired, and more recent 
events are swept from the tablets of the mind, the 
impressions made in our youth still stand like 
lonely columns amidst the fallen ruins of prostrate 
intellect 

Sir, you may not be able to dissolve this Union 
at this time; but with all the influences now ex- 
erted through the newspaper press, the light lit- 
erature of the day, and with the influence of the 
theater more than all, you may be able to prepare 
the minds of the next generation for a dissolution 
of the Union;and in some future generation, when 
this Union is dissevered and torn by intestine fac- 
tions and civil wars, your children will rise up with 
the clanking, galling chains of the oppressor upon 
their limbs, and curse the memory of those by 
whom it was brought about—ay, sir, with curses 
loud and deep. 

1 know, Mr. President, that I owe an apology 
to the Senate for the warmth which I have mani- 
fested in the discussion of this subject to-day. 
Those who know my constitutional organization 
and temperament need no excuse. They know 
that it was utterly impossible for me to speak 
coolly and deliberately, under the circumstances 
which now surround me. Buta few words more, 
and I have done. 

I am standing here to-day with no previous 
obligations growing out of the Missouri compro- 
mise, and with no identification with that of 1850. 
I am standing here to-day as an American Senator, 
called upon to aid in the organization of two terri- 
torial governments. As the men of 1820,and the 
men of 1850 exercised their judgment and their rea- 
son, so I intend to exercise mine when I am called 
upon to act. Let no man say that I ama ‘ north- 
ern man with southern principles.”? I scorn the 
imputation. [| am an American with constitu- 
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tional principles. I am an A merican who can see 
no prosperity, ho happiness for any section ot 
the Union except in the maintenance of that sa- 
cred instrument. [am an American making no 
invidious distinctions among the St ates, entertain- 
ing no prejudices against any section, but claim- 
ing the Union as my country. If, in sustaining 
these principles, lam, as the Senator from Ohio 
{Mr. ¢ PHASE] | said, **kindling a fire which will 
consume me,’’ I am ready for the sacrifice. Bet- 
ter, far better, that ] should terminate my politi- 
cal existence now, than have to reproach myself 
in old age for having been instrumental in de- 
stroying the liberties of my country. 

Mr. President, the old party issues that have 
divided the country have been measurably oblit- 
erated. ‘The great body of the Whigs and Dem- 
ocrats in this country are devoted to the principles 
incorporated in this bill. However widely we may 
differ as to the best means of promoting the public 
good—however much we may wrangle as to the 
yanner in which the Government shall be admin- 
istered—however madly we may dispute in our 
contests for power—we have sworn upon the altar 
of our common country that this Union shall be 
preserved. This is the sentiment, sir, of the great 
body of both parties. It is not in the name of 
either Whig or Democrat that we can hope for 
happiness or respect. It is in the name of united 
Americans alone that we can hope to attain or 
maintain true national greatness. The spirits of 
your illustrious fathers are looking down and re- 
joicing at the progress you are making in all that 
tends to ennoble human nature. I invoke you, 
then, by the proud character which your country 
has assumed among the nations of the « arth—by 
the sacred memories of the past and the brilliant 
hopes of the future—to discountenance every 
effort which is made to array one section of the 
Union against the other. I trust in God, also, 
the time will come when the down-trodden and 
oppressed of the Old World, following the ex- 
ample so gloriously set by America, will establish 
political systems based on the principle of the ca- 
pacity of man for self-government. Then 

** Prone to the dust Oppression shall be hurled, 

Her name, her nature withered from the world.’? 

Mr. President, still another word. Ihave no 
claims upon eitherthe North or the South. My 
days, whether they be few or many, must be 
spent upon the shores of the Pacific. Whenever 
I can no Jonger be useful in the national councils 
to that section of the Confederacy, | will cheerfully 
return to the peaceful walks of private life. At 
my own fireside, in the culm quietude of the do- 
mestic circle, surrounded by those who are bound 
to me by the ties of kindred and affection, I may 
obtain that happiness which I have not been able 
to find in public station. If | were now aboutto take 
my departure from this world, | would ask to have 
no prouder epitaph inscribed upon my tomb than 
this: ** Here lies a man who cherished no sec- 
tional prejudices, but whose whole life was devoted 
to the maintenance of the union of the States.’ 
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SPEECH OF HON. SAM HOUSTON, 
. OF TEXAS, 
In tHe Senate, February 14 and 15, 1854, 


The Senate having under consideration the bill 
to organize the Territories of Nebraska and Kan- 
sas— 

Mr. HOUSTON said: I regretted extremely yes- 
terday, Mr. President, that | was too much indis- 
posed to proceed to address the Senate, so as to 
facilitate the progress of this bill as far as | may 
be connected with it. Though indisposed to-day, 
I have no disposition to embarrass the bill in the 
slighiest degree; and, therefore, | shall now pro- 
ceed; and though the apprehension of the Senate 

may be that | shall be tedious, from the number 
of books which are here exhibited, it is my inten- 
tion to occupy but a short time. I have brought 
these books, respectable from their numbers, if for 
nothing else, as a mater of reference, and that the 
Senate : may see how much pains has been taken in 
relation to the Indians by the Government of the 
United States, whether to negotiate treaties with 
them, to deceive them by promises, or to confirm 
to them rights long promised. 
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I am aware, Mr. President, that in presenting 
myself as the advocate of the Indians and their 
rights, I shall claim but little sympathy from the 
community at large, and that I shall stand 
much alone, pursuing the course which I feel it my 
imperative duty to adhere to. It is not novel for 
me to seek to advocate the rights of the Indians 
upon this floor and eisewhere. A familiar knowl- 
edge of them, their manners, their habits, and 
their intercourse with this Government for the last 
half century, from my early boyhood through 
life, have placed within my possession facts, and, 
{ trust, imp lanted in me a principle enduring as 
life itself. ‘That principle is to protect the Indian 
against wrong and oppression, and to vindicate 
him in the enjoyment of rights which have been 
solemnly guarantied to him by this Government; 
and that is the principle, Mr. President, which | 
shall insist grows out of the course of policy 
avowed by this Government as far back as 1785. 
The Hopewe ll treaty was then negotiated with the 
Cherokee Indians of Tennessee. The c ountry in 
which they lived was solemnly guarantied to them. 
It was promised that they should be regarded as 
a people in alliance with the United States, and 
that they should have a delegate in Congress. 
How far that has been complied with, the history 
of more than fifty years can testify. 

Successive promises were made from 1785 to 
1802, during the administration of General Wash- 
ington; and the pledges of amity and regard that 
were made to the Indians by him, inured to Mr. 
Jefferson, for he, in 1809, made solemn promises 
to them, provided they would migrate west of the 
Mississippi. Long anterior to that they had been 
seduced by the promises of this Government. 
They went west of the Mississippi, and were 
recognized by the United States so soon as that 
territory was acquired from France. ‘They con- 
tinued there up to 1814, 1816, and 1817, ‘under 
the promises of the Government, battling against 
the hosule, wild Indians, and relying upon the 
pledges of the different Presidents of the United 
States, their great father, that they should not be 
molested in their settlement there. The treaty of 
1317 was negotiated after the war of 1812, in 
which it will be recollected that the Cherokees, as 
allies of the United States, enlisted under the ban- 
ner of this Government, and marched to battle, 
under the immediate command of General Jack- 
son. They were engaged in all the scenes of the 
Creek war of 1813 and 1814. Here was an earn- 
est of their fidelity to the pledges which they had 
riven to the Government of the United States. 
In consequence of these services, they were con- 
sidered in the treaties of 1814, made with the 
Creeks. After that, the policy of the Govern- 
ment became more stringent upon them; and a 
disposition arising, owing to pressure from sur- 
rounding States, to remove them to Arkansas, it 
was proposed that the whole nation of Cherokees 
east of the Mississippi should migrate, and ex- 
change their lands on the east for lands lying to 
the fur west. J’he white people had surrounded 
them. It was suggested that it was necessary for 
them to remove; that when the white man and 
the Indian were in contact, and particularly when 
the Indians were surrounded by white men, they 
could no longer prosper; ,hat they were now sur- 
rounded, and had no outlet; that they were not 
prepared precisely to go into the abodes of civil- 
ized men; and, therefore, it was necessary to with- 
draw them from that vicinity, and to give them 
a boundless latitude to the west. 

These were the suggestions, and the most solemn 


very 


pledges were made by this Government—that if 


they would remove to the west of the Mississippi 
they should never again be surrounded by white 
men, and that they should have a boundless and 
interminable outlet as far as the jurisdiction of the 
United States extended. This was most solemnly 
gzuarantied to those Indians; and in obedience to 
thaé,and to the desire of the Government, most em- 
phatically expressed, almost amounting to a com- 
mand, the nation divided, and a portion of them 
went to Arkansas. They had been driven from 
their first settlement; they had gone up beyond 
the white settlements in Arkansas Territ ory, and 
had located themselves at Point Remove; so called 
from the fact of their removal to it. They re- 
mained there until Lovely’s purchase was made 
north of the Arkansas from the Osage Indians. 
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tiated in Js28, | think, in which it was declared 
to them that, inexchange tor the territory they 
then or eupied, several hundred miles below Love- 
ly’s purchase, and by the settlers on Loveiy’s 
purchase, the Neosho and Grand rivers and Ver 

digris, they should be removed below Fort Smith, 
and that they should have eternal possession of 


that land. ‘The exchange took place; the settlers 
on Lovely’s purchase were removed down; head 
rights or preémptions were granted them asa 
recompense for the sacrifice which they had made, 
by surrendering the cabins which they had oceu- 
pied, and each man received three hundred and 
twenty acres of land. ‘The Cherokees received for 
their compensation a nominal sum, and removed to 
the country in which they now abide. ‘This coun- 
try was given to them under every solenin obliga- 
tion of perpetuity. Every right that the United 
States possessed was invested in them, and it was 
declared that it should inure 
terity perpetually. ‘The most solemn pledge had 
been mie ide that a boundless outlet should be given; 
that the white man should never again settle 
yond them in the jurisdiction of the United States. 
In conformity with that the Cherokees made the 
treaty. Up to 1833, | think it was, the nation was 
divided, one portion of it remainin f the 
Mississippi, the other west, where they had migra 
ted. ‘he Government gave that portion of land 
that they were settled upon to the Western Chero- 
kees, and they were treated as an independent and 
separate tribe from that east of the Mississipp). 

lL have some knowledge personally of the in- 
ducements which were furnished the Indians, or 
which were held to them, to persuade them 
to quit their eastern location and remove to that 
proposed in the west. Under the treaty of 1817, 
by General Jackson, it was agreed that the cen- 
sus of the nation should be taken, and annuities 
divided between its two branches; that the amount 
of annuity should be apportioned to each one; 
one third, I think, to the Indians west of the Ark- 
ansas, and two thirds to those east, as that was 
supposed to be in proportion to their numbers. 
[ might have distrusted the fact of the pledges 
given, had I not heard them with my own ears. I 
can hardly becharged with ecotism by connec ting 


to them and their pos- 


} 
be- 


Y east of 


out 


myself with facts, as it certainly was not a very 
conspicuous situation which I held, nor were the 
services rendered very important; but they afford- 
ed me an opportunity of estimating these pledges, 
and the circumstances under which they were 
given, to the Cherokee Indians. 
In 1817 a delegation of two, | think, came from 
Arkansas to the Cherokee avency, where I then 
was, a subaltern detailed from the army in the ca- 
pacity of assistant agent to Colonel Meigs. These 
Indians came in his absence, and Governor Mc- 
Minn, ex-officio superintendent of Indian affairs, 
held a couneil. ‘The Cherokee authorities east 
of the Mississippi refused positively to send any 
delegation to this Government, relying on the 
pledges given to them of their rightful possession 
of the country lying east of the Mississippi, and 
contending that the Government had no right to the 
territory on which they resided. T hey claimed 
that the treaty of Hopewell had guarantied to them 
the perpetual ; possession of it, pot as aboriginal in- 
habitants, but as having acquired it by grant and 
treaty. A delegation was sent on, 
dians east of the Mis 
west, 


formed of In- 
sissippi associated with those 
constituting a delegation from the west, for 
the purpose of making a treaty with this Govern- 
ment. Though the Indians in the east had never 
been to the westof the Mississippi, they were de- 
tailed from the Cherokee nation, in opposition to 
the counsel and the action of their chiefs. A chief 
was appointed for the time being that had never 
been recognized by their people, thus constraining 
those east of the Mississippi to yield to the dicta- 
tion of the superintendent, acting in obedience to 
the will, as he supposed, if not the express direc- 
tion, of the Government of the United States. The 
delegation came to Washington city. Its leader 

a man who had been a distinguished warrior of 
the eastern Cherokees under General Jackson, be- 
came indisposed, and in Rogersville, Tennesse 
deceased. There was then no other leader 





the senior chief fromthe western Cherokee nation. 
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They presented themselves in Washington city 
under ihe auspices of the superintendent, and f 
was directed by the President of the United States, 
or by the Secretary of War, to attend at the Ex- 
ecutive mansion uoon a certain day—in [sl38—I 


think, in March. 

Indians presenting themselves to the 
United States, he made a few re- 
marks to them; told them he was desirous to hear 
what they had to say to him; that they had come 
a great distance to see their Great Father; that he 
had understood from the agent they had import- 
ant communications to make and favors to ask, 
and that he was prepared to hear them with the 
greatest consideration. ‘They represented in de- 
tail pretty much what | have given as the 
of their tribes, and the circumstances under which 

they had become located in the far West. The 

President, after hearing all they had to say upon 

thesubjeet, gavea re ply, in which heassured them 

of the friendship, and protection of the 

Government of the United States; the consideration 

to which they were entitled from the fact of their 

having emi: erated westof Arkansas at the suggves- 

tion of the President,and assured them that it enti- 

tled them tothemost favorable consideration « f this 
He told them, you are now im a 

country where you can be _ py; no white man 

shall ever again disturb you; the Arkansas will pro- 
tect your southern boundary when you get there. 
You will be protected either side; the white 
man shall never again encroach upon you, and you 
will have a great outlet to the West. As long as 
water flows, or grass grows upon the earth, or the 
sun rises to show your pathway, or you kindle 
camp fires, so long shall you be protected by 
s Governmen t, and never again removed from 
eile present habitations. 

Reposing fuil confidence in these pledges, the 
Indians have acted; though the United States, in 
carrying out their portion of the contract in rela- 
tion to a part of the tribe west of the Mississippi, 
without adding their territory, or without 
making it distinct, located the Indians east of the 
Mississippi river—after giving them millions of 
dollars for their lands—upon the territory of the 
Western Cherokees. ‘The men who had organ- 
ized themselves into a government, and lived upon 
the territory guarantied to them as a separate 
and distinct people, found these others thrown 
upon and intermingling with them; and although 
there was an additional and distinct territory to 
the north of them, designated and laid off for the 
Eastern Cherokees, they did not settle there, but lo- 
cated in the midst of the Old Settlers, dispossessed 
them their their improvements, their 
salt-works, and everything valuable, and formed a 
new governments superseding the former one, and 
usurping the rights ‘vested in the former tribe, 

{ need not rehearse to eentlemen who are fa- 
miliar with the past, the tragedies that followed, 

the sanguinary murders and massacres, the mid- 
ae attest the inharmo- 
nious action which arose from this faithless con- 
duct on the part of the Government or its agents. 

I know this may appear a very harsh assertion to 
make here, that our Government acts In bad faith 
with the indix ans. § could ask one question that 
would excite reflection and reminiscences among 
gentlemen. When have they performed an hon- 
est act, or redeemed in good faith a pledge made 
to the Indians? Let buat a instance be 
shown, and [ will be prepared to retract. [ am 
not making a charge against the Government of 
the Untied States which is not applicable to all 
civilized Governments in relation to their abo- 
riginal inhabitants. It isnot with the intention to 
derogate from the purity of our national character 
or from the integrity of our institutions that I 
make the accusation; butit is because it is verified 
by history. 

It may be said that my remarks apply only to 
the Cherokees. I selected them as an ‘example; 
not as the only nation affording examples; but, as 
I was more familiar with the circ umstances in con- 
nection with that nation than any other; and having 
been more immediately identified with them, I se- 
lected them as anillustration of our policy. Look 
at the Creeks, at the Choctaws, the Chickasaws;: 
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look at every tribe that has ever been within our 
jurisdiction, and in every instance our intercourse 
has resulted in their detriment or destruction. 
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Vell, sir, what is now proposed to be done? Is 
it to redress any wrongs that the Indians have 
sustained? is it to establish a new course of 





policy inrelation to them ? 
pledges given, Or Is it to violate Our most solema 
treaty stipulations, that they shouid not be turther 
molested ? land for the 
occupancy of our citizens? | believe we have one 
billion three hundred and sixty odd million of acres 
of lands in the United States. 
W hat necessity, then, is there on the part of our 
citizens, that they require to have a spot, pecu- 
liarly consecrated by the pledge of national faith, 
and vuarantied to the Indians, in order to give 
them room and latitude? Are their necessities so 
vreat that it is UNPalrLlotice to restrain them, and 
can our true policy be carried out only by their 
molestation, and the exercise of greater injustice 
towards them? It seems to me that itis an object 
worthy of the highest consideration of an enlight- 
ened, | might Say, Chrisuan peo} ple and that tney 
should adopt at this late period some system cal- 
oulated not only to ameliorate the condition of the 
Indians, but to civilize and christianize them. If 
that object is not worthy the gravest contempla- 
tion of Senators and legislators, as well as the 
high functionaries of the Government, I shall 
realize the most melancholy apprehensions which 
1 have entertained in relation to the fate of this 
devoted peopl :, It seems to be a foregone con- 
clusion that the Indians must yield to the progress 
of the white man—that they must sainditid their 
country—that they must go from place to place, 
and that there is to be no rest for them. Is not 
the earth wide enough for all the creatures the 
Almighty has placed upon it?) But they seem not 
to be regarded in the light of human beings, and 
are driven like wild beasts; and when their habi- 
tation is made in one place, they are only 
sidered as temporary residents, to be transferred 
at willto some more distant station.” If they com- 
mence the arts of civilization; if they remain in 
homes; if the domestic circle is formed, and little 
neighborhoods begin to rise; if schools are estab- 
lished, and scholars sent, it is but a little while 
before the necessities of the white man demand the 
territory, and they are pushed forward to some 
new home, to some wilderness scene, and told that 
it will be of great advantage to them, and a great 
deal more pleasant. Dissuade them from their 
passion for hunting; givethem a place for agricul- 
ture, and the means to pursue it, and then you 
civilize them; for no man can become civilized 
unless he cultivates agricultural and social arts. 
Do this, and you save this p eopl e; neglect it, and 
you only carry out the process of annih ilation. If 
you are prepared, it is in your power, centlemen, 
to do it. Be will 
appreciate it. ‘The country will be filled up some 
day, and our actions will be estimated b ’y some 
moral standard, and not by the passions of men 
for accumulation of soil, ora disposition to trans- 
gress upon the public domain, - 

You may ask, What shall be done with them? 
You have given them a country; can they ever 
become civilized, if you keep forcing them from 
wilderness to wilderness? and are they not demor- 
alized when sent from under what ought to be the 
protection of our Government? Men introduce 
liquor among them, to deprive them of the little 
articles necessary to their comfort, by every pos- 
sible means; an lif they cannot obtain them by the 
aid of whisky or of artifice, they take them by 
force. If the Indian resents, he is called the ag- 
gressor, and extermination follows the crime. 

Is this the way to civilize men? Show them 
the arts of peace; show them the mora? influences 

that govern us, the benign examp les of Christian- 
ity, and then you may charm the rudest children 
ot the forest. But, sir, look at the agents gener- 
ally sent among them, and the traders, with few 
exceptions, and what is their conduct among the 
Indians? Sir, look at the Indians pursuing their 
march through the wilderness in quest of a new 
home, with their annuities and the moneys which 
they have received for the sale of their territories, 
nominal in amount, but no real equivalent; 
are again cast upon the waters of temptation and 
adventure, and who are the men who pursue them? 
To my mind, they represent but one thing: loath- 
some birds, hungry for offal. They are the harpies 
\| that prey upon the destinies of the Indians; they 
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are the men who pursue them, and not the benign 
influence the Government, are 
their piluvimage, in their exodus to the wilderness, 
Protect them, Senators; guard them. 

I have a proposition to make, and Twill sub- 
mit it to the intellizence of Senators, though the 
destruction of the Indians seems to be a foregone 
conclusion. 

Military posts are distributed throughout New 
Mexico and ‘Texas, along the borders of the Rio 
Grande, to a great extent. It takes an immense 
amount of money to supply the various garrisons, 
and to carry on the transportation for the provis- 
ioning of the troops. It requires a much greater 
amount than it would if the troops were garri- 
soned in arsenals in the interior, or on the sea- 
board. Now eall 1 iny if you please, those troops 
from every station in Texas and New Mexico, 
and you will then be relieved from all that expense. 
Estimate what it is, include the cost of transpor- 
tation and the additional cost of supplies = 
then if you appropric ate that money to the lad liar 
you can civilize every Indian east of the Roc Ms 
Mountains. Place ce apable men among them— 
men who feel higher impulses than a disposition 
to rob the defenseless—and you will be enabled to 
collect these people together, and to teach them 
the arts of agriculture and mechanics. You will 
civilize them preparatory to their christianization ; 
you can do all this, and yet have a large suiplus 
left out of the money which you are now expend- 
ing for the supnort of these garrisons. ‘There 
would be no difficulty in relieving the Indian from 
his present wretec hed condition if the policy that 
experienc e would s sanction was recommen ded and 
pursued. If there was no remedy, it would be 
useless to complain of the misfortunes of the In- 
dians, growixg out of our conduct towards them: 
but when there is a remedy, it ought to be ap- 
plied. 

on the $5,000,000 that is contemplated, as 
says, to be given to Mexico, on account of 
the infraction or violation of a treaty, had been 
appropriated upon the frontier in annuities and 
provisions, think you that the Indians ever would 
have gone to Mexico to depredate and maraud 
upon its citizens?) The Indian says [ am obliged 
to go; I get little in return for my perils, but I am 

constrained to undergo them. The footsteps of 
the white man have driven the buffalo to the north, 
until we are left in a starving condition. We have 
to eat our mules and horses. We can get no other 
subsistence, forour gameisgone. Wehaveto steal 
from the Mexicans tosupply ourselves witha stock 
of horses and other cattle for the purpose of meet- 


or as they sent oy 


| ing our absolute wants, or we must starve, with our 


women and children. Give them enouch to live 
upon, enough toclothe them, enough to teach them, 
and you will have a surplus left from what is now 
expended in keeping up the garrisons, when no 
et itthly advantage results to the Government from 
them, as they are infantry, and defenseless. Can 
you pursue the wild Tartar upon his steed and 
overtake him? Can you reduce him to subordin- 
ation? No; you might as well think of taking 
thaantelope. And yet infantry are sent there for 
theMurpose of keeping garrison. It is a perfect 
amusement to the wild Indians; and when a 
young brave wishes to distinguish himself,gt is 
too tempting a thing, when he sees an infantry 
soldier, defenseless and out of reach of immediate 
succor, not to spear him and take his scalp home 
to his betrothed, exhibiting it in the war dance. 
Therefore, the troops are not only inefficient, but 
they are a misfortune, a calamity to the frontier; 

for ‘they keep up a state of excitement and recip- 
rocal depredation that will always produce inse- 
curity to the settlers. 

But t will relate a circumstance that will go far 
to illustrate the impolicy of thus endeavoring to 
maintain peace on the frontier where peace is so 
desirable and necessary. The tragic scenes con- 
nected with the capture of Mrs. White and her 
subsequent death are lamentable facts, a solution 
of the causes leading to which can readily be 
given. I know that it was a matter of deep sym- 
pathy and conceramant teringuewt tne whole coun- 
try, and a burning anxiety was felt in every heart 
that she should be rescued from savage bondage. 
I have been informed, and | believe authentically, 
that a band of the Hickory Apaches, near Los 

| Vagas, were encamped in that vicinity. An offi- 
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cer of dragoons had command of the garrison at 
that point. Some Indians had committed depre- 
dations upon persons or property not far from 
there. He sent an angry command to the Indian 
camp to come into the fort immediately. They 

became alarmed at the character of the message, 

and started to make off as fast as possible. Now, 
had the officer possessed any reflection, a moment’s 
consideration would have taught him that these 
Indians could not have committed the outrage, else 
would they never have trusted themselves in his 
vicinity. Butthey attempted to fly after the angry 
mandate was given, aud the drazoons were sent 
after them. ‘The Indians were overtaken and re- 
morselessly cut down—men, women, and chil- 
dren—no regard being paid to ageor sex. Eight 
women were also captured and were taken to the 

garrison, where they were detained for some time. 

In the mean time, in revenge for what seemed to 
them so wanton an outrage, the Apaches mus- 
tered in force, and attacked a party of emigrants. 

They murdered Mr. White and his companions, 

and carried his wife and child into captivity. They 
also attacked the mail carrier, and a party with 
him, and murdered them. On hearing of these 
murders by the Indians, the officer in command 
of the garrison started with his troops to the 
scene where they were committed, taking with 
them one of their captives, the daughter of a prin- 
cipal chief of the Apaches. On reaching whatthey 
supposed to be the vicinity of the Indian camp, the 
indian girl was sent forward to the top of an ad- 
jacent hill, au directions to make such signals to 
her people as would bring them into camp. She 
went, and wailed ail night, and in the morning 
came back. The troops, despairing of success 

determined to return; and the girl was ordered to 
get into one of the wagons. She refused, and sat 
down, with her head between her hands, for some 
time. ‘hey then attempted to force her in. En- 
raged at this, she seized a knife, and ran at the fel- 
low who had taken hold of her. The man ran 
around a muleto save himself; but, in her attempts 
to get at him, she stabbed two mules, and pursued 
him until another, who related it boastingly, drew 
his revolver, and blew her brains out. Inthe mean 
time, information of these murders had reached 
Taos, and a party, consisting of one company of 
dragoone and volunteers, in all amounting to one 
hundred and twenty, started in pursuit of the Apa- 
ches, under the guidance of Kit Catson. After 
tracking them for ten days, the Indians were over- 
taken. ‘The troops advanced to within two bun- 


dred yards of the Indians, when a halt was | 


called. At that time an Indien stepped out from 
the camp, drew up his gun, and knocked over the 
officer in command. Another Indian then shot the 
officer’s horse. After this they immediately packed 
up, and made their escape. Not a single Indian 
was taken. But what a scene was presented when 
the troops entered the camp. ‘There lay the body 
of Mrs. White, pierced through with an arrow, 
warm, but lifeless; and all this was the result of 
too hasty action, or lack of judgment, on the part 
of the officer in command. | 

Now, if we expect to civilize the Indians, or to 
give peace to our frontiers under circumstances of 
this kind, | must confess that the expectation is, 
in my opinion, unfounded. 

It may be urged, Mr. President, that but one 
little tribe, to whom perpetual pledges have been 
given, is now proposed to be included within the 
Territory of Nebraska. If there is a pledge 
which is sacred in its character, given by this 
Government, what care you about its magnitude? 
If you measure truth by the standard of morality : 
I should think a little falsehood is as great as a 
large one. One may affect the character of indi- 
viduals and communities to a larger extent than 
another, but as far as the honesty of it is con- 
cerned, | can see no difference. 

I wish to refer to the report of the Commissioner 
of Indian Affairs, which I think casts some light 
upon this subject, and shows that there is no 
necessity for the organization of this Territory at 
this time. Inhis very able annual report, he says: 

“ By a provision contained in an act of Congress ap- 
proved the 3d of Mareh last, the President was authorized 
to enter into negotiations with the Indian tribes west of the 
States of Missouri and Iowa, for the purpose of procuring 
their assent to the settlement of our citizens upon the lands 


claimed by them, and of extinguishing their title, in whole 


Or in part, to those lands.”’ 
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The ‘*title’’ of the Indians is acknowledged, i 
will be perceived. He continues: 

“The Commissioner of Indian Affairs was desienated by 
the President as the otficer of the Indian Department to 
conduct the necessary negotiations, and that duty was un 
dertaken by him at the earliest period consistent with his 
other official engagements.”? 





After stating what tribes he visited, he proceeds 
to say: 

‘<The Commissioner held councils with every tribe whom 
he visited, and disclosed to them the object of his journey 
to their country. He found the Indian mind in an unfavor- 
able condition to receive and calmly consider bis message. 
For some time previous to his arrival in the Indian coun 
uy, individuals trom the States had been exploring portions 
of it, with the intention, as was understood, of attempting 
tomake locations and settlements,” 


which, it must be remembered, is a violation of 
the Indian intercourse law. 


*<'The discussion of the subject, and the exploration of the 
country by citizens of the States, alarmed and excited the 
Indians. Some of them were proposing a grand council, at 
Which it was designed to lighi up the old Indian fires, and 
confederate for defense against the white people, who, they 
believed, were coming-in foree to drive them from their 
country, and to occupy it Without their consent and without 
consideration. ”? 


How could they have arrived at such a conclu- 
sion, unless by analogy to the past? 

** Under such circumstances it was very difficult to quiet 
the Indians, or divest their minds of an impression that the 
Commissioner’s Visit Was notin some way or other intended 
to aid the whites ina forcible occupation of the country. 
As he progressed in his journey, and conferred with the 
teres, the diffienlty was gradually removed. 

* With but few exceptions, the Indians were opposed to 
se thin ig any part of their lands, as announced in their replies 
to the speeches of the Commissioner. Finally, however, 
many tribes expressed their willingness to sell, but on the 
condition that they could retain tribal reservations on their 
present tracts of land. ‘This policy was deemed objection 
able, and not to be adopted tfit could be avoided; aud with 
such tribes the time of treating was deferred until next 
spring, with the hope thatthe Tadians by that time might 
see that their permanent interests required an entire trans 
fer of all their lands and their removal toa new home. 
Some tribes declined to dispose of any portion; and all, 
with the exception of the Wyandotts and Ottowas, who 
expressed an opinion on the subject of an organization of 
acivil governmentin that territory, Were Opposed to the 
measure, ?? 

x * * * ¥ * * x 

‘The condition of the Indians located west of Missouri 
and Jowa is not as prosperous, or their advance in civiliza 
tion as rapid, as the official reports annually received from 
that part of the country would authorize us to expeet. In 
several tribes are to be found some educated, intelligent 
nen; and many are able, by the cultivation of the earth, to 
subsist themselves. Among these classes there are seme 
sincere professors of religion; but the mass of the Indians 
are indolent and intemperate, and many of them are de 
graded and debascd.”’ 


Mr. President, why are not all the Indians in 
the situation of these few men, who are Intelligent, 
and capable of supporting themselves by labor, 
and the thrift which is needful in their condition? 
Itis because due encouragement has not been given 
to them, und because the facilities, promised for 
ages back have not been advanced. But, instead 
of going on forming upon this nucleus a civilized 
and Christian community—for we are told there 
are sincere professors of religion there—instead of 
aiding and sustaining them, and gathering together 
there congregations of civilized, industrious, and 
christianized people, we find their settlements are 
about to be broken up again, and they sent further 
into the wilderness; thus destroying the influences 


| which have gradually operated to ¢ ivilize, and re- 


turning them to their primal state of barbarism. 
Does this become Senators? Does it become Le- 
gislators? Does it become a inagnanimous and 
powerful Government? Above all, sir, does it be- 
come Christians who acknowledge the Saviour’s 
maxim, ** Do unto others as you would that they 
should do unto you ?”’ 

The report of the Commissioner says further: 

“The necessity of opening an ample western outlet for 
our rapidly Increasing population seems to have been clearly 
foreseen by this Department.’’ 

Not only have we the immense amount of land 
which is already in our possession, but we want 
an outlet! The Indians received their lands upon 
a solemn pledge; and it is now proposed to block 
them up, to restrain, and circumscribe them within 
certain limits, which the Government pledged it 
would never do; and yet itis a great hardship that 
we should not have an outlet! 

‘*'The negotiations with the Indians, who will 
have to be disturbed ’’—disturbed, sir, that is the 
word !—** and the arrangements necessary for their 
peaceful and comfortable re-location.’ 
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If they have required years, with the assistance 
of annuities, to be comfortably located where they 
are now, al where they are not really comfort- 
able after years of residence, how long will it take 
them In their contemplated homes to become even 
as comfortable as they are now—when they are 
thrown off from the influences of civilization, and 
driven to the wilderness, with none but harpies to 
pursue them, or rob them, as chance may happen? 
The report continues: 

* The arrangements necessary for their peaceful and com- 
fortable re-location, requiring time and deliberation, it is to 
be regretted that the authority and means for the accom 
plishment of the object were not given more in advance of 
the exigency which has occurred, and which appears to 
require proceedings of a more precipitate charac cte r than 
should have been permitted to become necessary 

Sir, it seems, then, that this is not to be done 
with grace; this robbery ts not to be perpetrated 
handsomely. Was it ever anticipated that there 
would be a continued pressure upon the Indians, 
so as to render it necessary to disturb them pre- 
cipitately 2”? Sir, Lam opposed to any disturbance 
ef the kind, particularly when our national faith 
is pledged against it. ‘The Commissioner further 
Says: 

‘In addition to this, the preparation of a large district of 
that country tor settlement, by the removal of the Indians, 
would open ar ina most desirable locality, homes for the 
enterprising d hardy pioneers who are ready to occupy it, 
and by their energies speedily found a State, the beneficial 
influences of which, from its position. would be of ineal 
culable advantage to the Indtan, as wellas the Government 
and people of the United States.” 

How is this to be of ** incalculable advantage ”’ 
to the Indians, when they give up their territory, 
and have no connection with the prepesed State, 
but are removed away from its influences? I 
on not perceive how itis to beso. ‘They are to 

be driven from what Is aan a COMpPAar itivel y com- 
fortable home, to the wilderness; and there have 
to run thechances of ever acquiring another, even 
a temporary residense for awhile, only to pre- 
pare themselves to be removed again. ‘Thisis the 
only advantage which [ can perceive. 

But, according to the Commissioner, thereis no 
necessity for any bill of this kind at this time. 
Fle says, in speaking of the treaties which it will 
be necessary to make to vacate this Territory for 

the white people: 

‘These treaties can, it is believed, all be made in the 
months of Apriland May next, and submitted to the Senate 
in ample time for Congress to establish a civil government 
al its neXt session.’ 

sut this bill does not propose to wait the extin- 
cuishment of the Indian title. Weare formmga 
lerritory in advance of its extnguishment, and 
we are forming it in violation of a pledge, most 
solemnly given, that they never should be remove l. 
Here is the provision of the treaty of 1835 with 


the Cherokees: 


“The United States hereby covenant and agree, that the 
lands ceded to the Cherokee Nation, in the foregoing arti- 
cle, shall, in no future time, without their consent, be in 
cluded within the territorial limits or jurisdiction of any 
State or Territory.’’ 

It is true that the Cherokees are not within the 
limits of the boundaries of the Territories pro- 
posed to be organized by this bill; but the Senecas 
and Shawnees are; and | will read the provision 
of the treaty with them: 

‘The lands granted by this agreement and convention to 


the said band of Senecas and Shawnpees, shall not be sold 
or ceded by them, except to the United States; and the 
United States guarantee that said lands shall never be within 
the bounds of any Siate or Territory, nor subject to the 


laws thereof.”’ 

How you can organize this Territory in the 
face of that solemn guarantee, I cannot conceive. 
If you run a tine around them, embracing the In- 
dians, but excluding them by the words of the act 
from its operation, will it exclude them from the 
boundary? You may say that the law, so fur as 
respects them, is suspended; but still they are 
within the boundary, and you cannot place them 
out of it. It is idle to talk of making a provision 
which is against all common sense and common 
language. 

Mr. Presicent, upon this branch of the subject 
I have very little hope of impressing the minds ot 
Senators here with what I would fain desire; but 
as I never expect to have an opportunity, prob- 
ably, of addressing the Senate again, or any por- 
tion of n y countrymen, in relation to the Indians 
I hope I shall find an apology i in every gentleman % 
charitable feelings if 1 evince an unusual degree 
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and zeal far beyond my custom. Sir, 


of anxiety 
They have no polit- 


these peo: le are friendie 


ical influence; they have no hope s;no expectations 
t pres ent to tne ambitio is and aspiring, ‘They 
have no wealth with which to recompense their 
advocates and friend ‘They have not the bland- 
ishments and the refinement of civilization with 
whic hto winor to court pu ie favor, They are 
human beings; and | can appeal to the venerable 


Senator froin Michigan, {Mr. Cass, | who was 
furmiliarly acquainted with all their characteristic: 
before they became contaminated and despoiled of 
their natural virtues by white men. | | we elve, in 
that not less than thirty- 
odd treaties have been made by him with the va- 


rious tribes of 


looking over the records, 


Indians; and it is saying no little 
for his heart, that in one of his commurycations 


in relation to them he wrote to the Government: 


* 7 could have obtained this land for less considerattion— 
less presents, or less money—but l conld not, i conscience, 
dt prive these beings of ther rigiits tor the pil tlance tor which 
it could be Obtained 


ry 
hese people 


vield to an influence which they 
know is trresistible. Comunissioners are sent to 
t yit should 
rather be suid that men are sent to dictate to the 
Indians what they shall do—not to learn from them 
what they will do. You may go through the 
forms of the treaty; but if the chiefs and the heads 
of the nations will not step forward, the rulers of 
their peonle—the patriarchs of their tribes;—they 


make Indian treaties; but, in many cases 


are imi nediately s set aside by the commissioners 
agents, and a new chief is got up for the 
occasion—inducted into a position where he can 
betray his nation and surrender theirrights. This 
has been done, and will not be dented. Is it fit 
that the Government should countenance su 


ceedings ? 


or the 


ch pro- 
A man who would be privy to, or have 
connection with such a transaction, should have 
his name erased from the records of the country: 
it would disgrace the archives of our nation. If 
the Indians are to be driver’ off—if they have no 
rights to be respe ‘ted—do not make a — kery of 
solemn treaties; do not des ‘troy and diszrace the 
form of negotiation, but march your men with 
bayonets, and tell the m ‘* you must go. There 
is somethine me inly tn that—somethinge which | 
could smile upon, ! 








I should think it would be a 
glorious manifestation of villainy, but it is more 
manly than to steal. 1 despise a man who steals 
in the dark. 

All that I have stated in relation to the Indians 
I believe to be true. Inaccuracies as to dates and 
events may have rere n place, in the course of my 
remarks; but in substance, as to the truth of my 
assertions in relation to our intercourse and treaties 
with the Indians, | am correct; and the statements 
are founded on fact. [ can use no more appro- 
priate language to my distinguished friend from 
Michigan—** for these things have not been done 
in a corner’’—than to say to him, in the languaze 
of the Apostle Paul, ** Believest thou the prophets ¢ 
I know that thou bet levest.’’ All these predictions 
are yet to be verified, but they are made; they 
are on record here; and that they will prove true 
I have no doubt. 


Mr. President, | cannot portray the wrongs of 


the Indians. | will not attemp ttodoit. Noman 
is competent to do it. The most eloquent eulo- 
gium that will ever be pronounced on their virtues, 
and the most truthful record of their wrongs 
which can ever be obtained, will be found to fall 
far short of the reality. 

Sir, let us cast our thoughts back seme cen- 
turies ago. When from the rock of Plymouth 
an Indian chief descried the white sail of the M: ly- 
flower approaching, he fixed his e ye upon it, fan- 
eying that it was some spirit of the deep coming 
towards him; and little did he anticipate that the 
wrongs of his people were then commencing. 
We came like the serpent into the garden of Eden, 
insidious!y, when no danger was apprehended 
with suggestions of kindness and of friendship. 
The white men were received by the Indians ,» were 
supplied with the articles which they needed. 
Thes serpent was believed, and the peace and hap- 
piness of a world destroyed by that confidence; 
and, sir, when the Indian nations received the 
first white man here, they were betrayed and 
ruined. Over-confidence has destroyed them: and 
though, under Providence, great benefits have been 
conferred upon humanity, and | rejoice in it, it 


, 
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furnishes no reason why we shall continue the 


| 


wrong an srnetuate the injury. Sur, the Israel- 


ites in their exodus, when bitten by serpents, 
looked upon the symbol in the wilderness, and 
were healed; but the Indians have found nothing 
to heal the injury which has been inflicted upon 
them by the white man. A Redeemer was given 
to the world, but the Indians have as yet found 
no Saviour. They have no salvation to look to 
but indhe justice of this Government. Is it not 
time that justice, tardy justice, be done: 

| At this ape the honorable Senator yielded the 
floor, at the equest of various Senators, and the 
further consideration of the bill was postponed 


unul to-morrow. ] 


% Wepvespay, February 15, 1854. 

The Senate having the same subject under con- 
sideration— 

Mr HOUSTON continued: Mr. 


unable 


President, 
as | was yesterday to proceed in my re- 
marks to the Senate, | reg retted, perlia Ss More than 
any other individual, the necessity [ was under of 
claiming the indeleeues of this body. Though 
suffering to-day, lam mepuaineed he if able to main- 
tain my feet, that I will conclude ry address; not 
because | believe the subject one of such extreme 
urgency that there!s any great necessity for press- 
ing it, but there is an anxiety to have it disposed 
of felt by the gentlemen who haveit ine harge; and 
so far as | can contribute to the gratification of 
that anxiety, | feel bound to do so. 

[ had spoken, sir, more particularly yesterday 
of those tribes of Indians embraced within the 
Territory of Kansas. It would have been easy 
to give that line such a direction as to have ex- 
cluded the Indiars from the Territory, reserving 
to them their possessions, and rencered it unne- 
cessary to have resorted to quibbles to explain 
that circumscribing them within a certain boundary 
was not including them within it. Sir, you may 
as well tell me that if you bring Indians within 
the jurisdiction of a State or Territory, they are 
not subject to the laws prevailing there. Look at 
Georgia, at Tennessee, and see how soon they 

extended their jurisdiction over the Indians, and 
how soon they were swept from the face of the 
country. T here has been no instance where, as 
soon asa Territory was formed, the authgrities 
have not claimed immediate jurisdiction over them. 
The very moment they became a sovereign State, 
they would claim jurisdiction as such, over every 
foot of land wi ithin them. The Indians would be 
situated, by the passage of the bill, in a condition 
from which they could not extricate themselves; 
and the only way in which the Government can 
redeem the pledges riven to them, is to exclude 
them in fact, not in fiction. ‘Then, sir, they will 
have their euarantee secured, and the country’s 
honor and pledges will be redeemed. But, if it is 
a foregone conclusion that they must be extermin- 
ited, be itso. This is progressing rapidiy; and 
this billis bringing it to a consuimmation; for the 
0 vitable consequence is, that these Indians must 
be driven from the country guarantied to them by 
the Government of the United States. 

But, sir, | will speak in reference to the Indians, 
and thead vantage which arises when they are justly 
treated. 

Within my recollection, the first missionary, or 
schoolmaster, went to the Cherokee nation on iin 
Tetnnessee river; for that was the northern bound- 
ary of the nation; and | found myself in boyhood 
located within six miles of that boundary, and 
every scene upon the banks of that river and its 
adjacent tributaries are as familiar to me as my 
right hand. [had every opportunity of becoming 
acquainted with them, and | knew the nation 
before there was an Indian, unless it is the present 
chief and one or two families, who could read a 
word of the English lanczuage, or write a legible 
hand; and the majority of them could not speak 
one word of English. I know when the first 
pair of cotton cards and spinning-wheel were intro- 
duced among them; when the first mill was erected; 
and when the first road was made through their 
territory communicating between Tennessee and 
Georgia—the great southern market for the produce 
of East Tennessee, and the only outlet then known. 
[ was familtar with them then. They were in a 
savage state; they had no refinement. I recollect 
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when the first farmer was sent there to teach them 
agriculture; and even, per aps, ata later period, 
the Chickasaws, the Chocta Ws, and the Creeks 
rerm of civilization iu lanted 
them. Whatare they now? ‘They area civilized 
people, They have ill the comforts of life They 
are avriculturists, mechanics; thev are an educated, 
a refined, enlightened, and religious people, with 
their own native ministers of the Gospel, educated 
in the seminaries of the United States. 
and every evidence of civilization and christianiza- 
tion also are manifested in those nations. ‘the 
Sabbath is regarded as a holy day. ‘Vhey are 
imitating all your civil and political institutions; 
they have their country laid off in judicial districts, 
and have delegated powers to their principal chief 
similar to those confided to our President; and 
in every respect they are forming their institu- 
tions on the basis of our own, imitating them to 
the very letter. This is the condition of these 
people. Are they to remain separate and distinet? 
Do you wish to encourage that spirit which has 
called them from a state of savage existence to a 
civilized and improved condition? With every 
disadvantage surrounding thein, even the intro- 
duction of ardent spirits—surrounded by chican- 
ery—with vicious men taking protection among 
them—with every embarrassment thrown in the 
path of their progress, they have broken the man- 
aciles which surrounded them, and have arisen to 
be men of intelligence, character, and distinction, 

Sir, aid them in their progress; sustain them; 
enable them to advance still further, and you will 
give that elevation to their race which Heaven, 
by their formation, intended they should attain. 
‘They are not inferior in intellect, sagacity, or 
mor: ¥ excellence to any people who are born upon 
the earth; and though the charge of perfidy has 
been made against them for ages back, | have 
lived for many years in connection with them, 
and, as a strict observer, can bear testimony that 
I never knew an Indian nation violate a treaty 
which was made in good faith, and observed by 
the white man. I deny any charge to the con- 
trary; and if you probe it to the bottom, and find 
where the truth lies, you will see that the Indians 
are misrepresented; that there was circumvention 
in the treaty contrary to their understanding, and 
that it was the maintenance of their rights, and 
nota violation of good faith on their part, that 
led to any infraction. You will find that all trea- 
ties have been violated by double dealing of those 
who were sent to negotiate with them. 

Now, can these people be sustained in their po- 
litical institutions, and in their civil rights?) They 
can. You can receive from each nation of the 
four | have numbered, a Delegate upon the floor of 
the House of Representatives, and one Delegate to 
the Senate, to tell their wants and to understand 
more eerounld y our institutions, so that they will 
be enabled more exactly to copy them, and perfect 
ee own; and one quarter of acentur yY, progress- 
ing as they have done for the last century, will 
rene them fit associates for any people or any 
community of men. This can be done; and it 
rests with the American people to say whether 
they will aid and sustainthem. T heir intelligence 
recommends them to your consideration; and the 
benefits derived from intercourse with them, and 
the acquisition of their territory, have imposed 
obligations upon us towards those people which 
we can only redeem by sustaining, upholding, and 
cherishing every high impulse they possess, and 
viving it maturity and perfee tion. This can be 
done with the civilized portion of our border breth- 
ren. I alluded yesterday to the frontier Indians, 
and the probability of civilizing ae by an ex- 
penditure much less than is required | yy our gar- 
risons. There is one man within my knowledge, 
who, with one thousand ene were and equipped 
as he would suggest, in New Mexico and Texas— 
from his chivalry, for he is as brave as Pyrrhus 
—from his integrity, for he is as just as Aristides— 
from his sagacity, for it is equal to any emer- 
gency—can civilize every border Indian in the 
course of ten years, if you will give him the means 
that can be withdrawn from other branches of ex- 
penditure and appropriate it to that purpose. I 
refer to Ben McCullough, the Texas ranger, a man 
whose thoughts soar as high as Heaven,and whose 
impulses would adorn the proudest character that 
He can ac- 


had the first among 
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} bah 


eomplish all this. 
the 
his re 


1 never conversed with him on 
{ know heart, 
f hand, his manliness of soul. 
President, | shall terminate my re- 
subject of the Indians. I leave 
and uncertain future. What 


justice the American people may 


ubject: but his properties of 


diness o 

Hlere, Mr. 
marks the 
them to the vague 


on 


kindness and 


exercise toward them 1s in the obscurity of the 
future. Allthat I can do is to invoke that benefi- 
cent spirit which prompts us, on some occasions, 


to extend them justice and right. 

I] might here close my remarks in relation to this 
bil]. On one branch of it, | have endeavored, 
however imperfectly, to Seatagok my objections to 
it. L have indicated at least reasons sufficient to 
cause me to vote in the negative upon it. Nor is 
there a necessity for coup ling three such important 
Ss ubje ‘ts togethe t—Nebri iska, containing a popu- 
lation not sufficient to ws irrant the organization, 
and which is nearly all Indian territory; Kansas, 
which is entirely held and occupied by Indians, 
without a white settler; and the repeal of the Mis- 
souri compromise, an important and substantive 
consideration forthe American people. All these 
are placed in this omnibus shape, and presented to 
the Senate for action. They are not to besepara- 
ted, I presume, sir; and as my position in relation 
to ) the repeal of the Missouri compromise, if un- 


explained, might not exactly be comprehended, 
t; nust speak of it. This subjectis not a new one 
to me. I have met it of old, not in its present 


} 


phase, but in one equally as formidable and im- 
posing as on the present oceasion. Afthough I 
in the South, with the exception of 
a southwestern Senator, [Mr. Benton, of Mis- 
souri,} | pou snag my opinion, and voted my 
principles upon it. IT supported the Missouri 
compromise, Mr. I resident, in its application to 
Orezon. 1 gave my reasons for it; and alt hough 
denunciations, loud and deep, were uttered, I did 
not falter in the discharge of a duty which de- 
volved upon me,and which | am as ready to meet 
on this occasion as in any former emergency. I 
know, sir, that abuse of the most vituperative and 
bitter character has been directed against me in 
advance of any position which I have taken on 
this occasion. Although I had determined to vote 
against the bill, and the Indian provisions fur- 
nished insuperable objections to it, | have not de- 
nounced its general features. JI am not anxious 
to eschew any responsibility that arises out of it 
to myself. If lL was not anxious to meet it, it 
was because I thought it presented subjects that 
should not have been broucht before the Senate. 
For the information of the Senate, though it is 
very seldom that I refer to newspapers and their 
publications, but from the respects bility and long 
standing of the press which has promulged the fol- 
lowing, | feel that Iam perfectly justified in sub- 
mitting it to the Senate, that they may appreciate 
the spirit which must actuate some in relation to 
the agitation of this subject. I desire to read from 
a letter, dated Washington, 6th day of February, 
from a special correspondent of the Richmond tn- 


stood alone 


quirer. In the second paragraph the writer says: 
““T hear that General Sam Houston, of Texas, will vote 
against the Nebraska bill. lnucredible as this may be, there 


is no doubt of the fact 
it from his own lips.”? 

Well, sir, 1] had opposed the Nebraska bill at 
the lastsession. The honorable President knows 
very well that a the night previous to 
the adjournment, that bill was discussed on this 
floor. My opposition was notorious. And why 
might L not conscientiously and consistently op- 
pose the bill at the present session? It wasa most 
reasonable conclusion that I should, if 1 was to 
receive credit for consiste icy. 

* What objects Mr. Houst 1as in view, and what ex- 
euses he may have to attempt to granfy them, 1 know not. 
Nothing can justify this treachery ; nor can anything save 
the traitor from the damnation which suck treason 
may merit. [t will, however, eflect no injury: and its im 
potency will but add to its infamy. The man who deserts 
atthis crisis—one affecting the future destiny of half the 
eontinent, and the perpetuity of the Union—will be con 
signed to a proper fate. The South, with a blush of shame, 
and the North with secret delight, will alike 
sympathy to the exeeration of a man who is de 
ofthe power to benefit orto injure, Ilissing, 
let the viper crawl on.” 


[ Laughter.] 

Now, sir, this looks to me as though there was 
some agitation in the country. This looks like 
agitation against myself. Iam not angry at the 


3; a gentleman informs me that had 


deep 


look without 
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but stingless,’ 
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Hlouston, of 


lam not vex 


man; ced; and Ido not hate him. J 


would think badly of myself 1 were capable of 
descending to the level of his hate. But I would 
take cure, if [ were even to know him, to do as 
on sach oceasions I think itis always proper to do. 
As hetalks about ** slime,’’ if he has left any upon 
his track, | wean step over it. | Laughter | 

However, I was sorry to see such things in that 
for it from my 
childheod. Tf recollect to have seen it more than 
fifty years ago. When I first saw the Richmond 
Inquirer, in old Roe county, Virginia, | 
thought it was the only newspaper in the world. 
{[Laughter.] Sir, | was very youngthen. It was 
deemed orthodox at that time. It has changed 
hands since, and that it should change polities and 
principles is not strange. ! donot claim the char- 
ity of the Richmond Inquirer, because | am a 
native of the Old Dominion. 1 have never piqued 
myse if upon my oriem. IT have never received any 
marks of sympathy, favor, or admiration from 
that State. I shall never ask for them, although 
I have always endeavored to deservethem. Yes, 
from the mountaims 
I have drunk of her pure streams; 
mits my eyes first learned to look upon nature, 
and | have never ceased to feel it was 
upon her soil that | walked I re- 
member it still, For her virtnes I will laud her; 
in her misfortunes [ will pity her. 1 will not 
raise a parricidal hand against my mother. Some 
of her children, though, have doubt 
spoiled, sir. [Laughter.] 

Weil, Mr. President, that has taken up more 
time than | had anticipated; but [ do not intend 
that it shall protract my speech beyond the ses- 
sion of to-day. It appears that there was some- 
thing prophetic in that writer. He says that I am 
opposed to the bill. Yes, sir, | am opposed to 
the provision in relation to the Indians; and if it 
were possible that I could feel more repugnant 
and determinedly against anything else, it would 
be the provisi ion to repeal the Snail compro- 
mise. Why, sir? Because | have stood upon it. 
Did I stand upon it alone? If I did in one seetion 
of the Union, | did not in the other. 1 voted 
alone, the people of the South sustained me. 
Why? Because it was regarded asa solemn com- 
pact, and because they are proud, chivalrous, just, 
and generous. I adopt no new but have 
heretofore maintained my present position; and 
the reasons which I gave on that occasion | will 
take care, sir, to reassert on this, and will show 
that itis no new ground to me: that it Is one 
which I have maintained since Texas was an- 
nexed to the United States, and since shé formed 
one star of our constellation. 

if I voted, Mr. President, on a former occa- 
sion, in 1848, for the Missouri compromise, I voted 
for it in accordance with the sanction of Texas. 
‘As a Texan, I could not consistently have voted 
otherwise. The compromise forms a part of the 
constitution of that State, and her Senators in 
Congress must be bound by it so long as it 
tinues a portion of her organic — Unon her 
citizens, her officers and agents, in whatever ca- 
pacity they may be acting, it rests with paramount 
authority, which admits of no waver or dispensa- 
tion.’? Among the conditions expressed in that 
enactment, to which the consent of the Republic 
of Texas was peremptorily exacted, as a pre- 
requisite to her admission into the Union, will be 
found the following. It provides that all new 


vaper, because I had a veneration 


kbridce 


ner 
on their 


sir, deepest vorges in 


sum- 


proud that 


in childhood. 


no been 


course, 


con- 


States formed north of 36° 30’, within the limits of 


Texas, as she then ene claimed, slavery 
should be prohibited; that in all south ofthat, they 
could ieatals into the Union with orwtt thow® slavery : 
as they might think proper. This was accepted 
by Texas, with all the sanctity and solemnity 
that could attach to any compact whatever. She 
adopted the Missouri compromise: 

Pes consent of the Texan Republic to this condition 
Was given in every possible mode whereby it could be ex 
pressed by the Government and the people. It was man- 
ifested in the most solemu form, by her Executive, by her 
Legislature, by her deputies in convention, and her people 
atthe polls; tor the constitution, after its formation, was 
submitted to the popular vote, and they ratified the previous 
action of the Executive, the Legislature, and the conven 
tion, and finally it was attached to and became a part of the 
constitution, under whi was admitted as a State into 
this Union. Whenever a question may arise, involving 
the application of this rule of action, I must and will obey 
its command. Such was the case, when the bill forthe or- 
ganization of Oregon as a Territory was brought forward. 
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Territory Inv south of t! 
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sol vrees north 
shine 
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upon by Cong 


ompromtise pe atedly recog- 


ress as a solvinn ¢ i] 


vetween the States; and as such, it has received the sane- 





limemberot the 





siiier that the vital interests of all the States, ¢ 





1 especi / 
i dependent, in a great degree, upon the 
ind sacred ob 


pling the compromise line 


ervation 
Pexas, inad 


ervance Of that compact, 


lu compliance with 


the imperative dew other States, as a part of the 


rand ot the 


price ot her admission, surrendered more than ene third of 
her territory in latitudinal extent, ber right to continue the 
Institution of slavery This saenfice was exacted by the 
southern as well as by the northern States The sacrifice 
was received at the hands of Texas, and among the solemn 
guarantees then made to her in behalf of the Union, to the 
full benefit of which she is now entitled, that of preserving 
the Missouri compromise is, in my bumble judgment, not 
the least in value.” 


Such were the opinions I expressed in a letter 


Gadsden, of South ¢ 


1849. 


sir, asa further expression of m 


to General 
95th of Se; 

Then, y opinion 
at the time J acted on this compromise in 1848, I 
said: 


Yn wei nn 
aroina, on the 


tember, 


‘Legislation in Congress, on the subject of slavery in 
the ‘Territories, is, in my opinion, useless and injudicious. 
The tine of demarkation between the free and slave States 
is fixed by the compromise. The right of the States lying 


line to be admitted with 
asking such admission require it, can 
The spirit of the rule would, in my 
infringed, should Congress, by law, attempt to 
Institution from any territory south of that line. 
iple that Congress h wht to le 


rritovies 


south of 
slavery, 
not be 


tat 

if the 
questioned 
opinion, be 
exclude the 
I assert the 
upon the subject of slavery in any of our T' 
Union. Itis an institution of exclusively domestic regu- 
lation, subject the jurisdiction, and au 
thority, of the several States, each acting independently for 
itselt. would have the right to impose 
slavery upon a State unwilling to re as to exclude 
it from one desirous of retaining 1t.?’ 


Mr. President, 
trust, will not 
nent character, 


the Institution of 


people 


rislate 
of this 


prin 48 20 ri 


alone to control, 


Congress same 


ceive it, 


my to 


be deemed of a fact: 


opposition this bill, [ 


imperti- 
| 
crowing out of the present condi- 


is or 


tion of the country, nor a disposition to oppose a 
meusure introduced into body. I do not 
know, nor dol pretend to know, the origin of this 
| do not conceive that there was the 
slightest necessity for its introduction; and when 
I saw the question of repeal come up—for in fact 
it was that from the first—of the Missouri com- 
promise, I foresaw the consequences which must 
necessarily arise from it—the agitation which 
must be renewed in this country, and which I, 
with every other public functionary, with every 
private man, had deprecated as one of the greatest 
misfortunes that could hap pen tous. Sir, I was 
prepared for this; and w did come up 
in the shape and form which"it has assumed, I 
had noa lter native left but either to adhere to the 
principles which | had formerly avowed and act. d 
upon, and upon which Texas was admitted, or to 
abandon them and vote for a contrary principle, 
repealing the acts which [ had formerly 
nized. Sir, if this gives offense to any, I regret 
itin the extreme. I took my ground early upon 
the compromise bill of 1850. Iam not behind 
any man in my devotion to it. But, previous to 
its adoption, | had taken my position upon the 
Missouri compromise, and I stand there 
lished as firmly as I now stand upon the compro- 
mise of 1850. I am the only Senator upon this 
floor who voted ** straight out 


this 


measure. 


not 


when 


recog- 


estab- 


,’ as they say, for 


every measure of the final compromise, and then 
for the whole collectively. A Senator then from 
Pennsylvania, (Mr. Sturgeon,] veted also for 
every provision contained in the When I 
voted for that, I did not suppose that I was voting 
to repeal the Missouri compromise 


Well, sir, I regarded it as a finality and 
tlement of this mooted question, thi 
tation. Ithoucht then that it wasa none. 
when the Senator from Mississippi, [Mr. | 

ata subsequent se ssion, introduc a his ** fin lity 
as they weve called, | opposed them 
on the ground that they were useless, and but an 
affirmance of what had already been enacted, and 
therefore a work of supererogation. 


a set- 
s source of aci- 
And 


’ 
“note 
i ¢ te, ] 


resolutions,”’ 


I know that 


some few gentlemen have ques tioned it, have cav- 
iled at it, or doubted its validity. I did not: and I 
havelived to seeit indorsed by the American people. 
Imy ortant even? have trans} ired since it was 
adopted. Prominent gentlemen throughout the 


The whole 
enign influence, 
Nota voice of dis- 


country have expressed their opinions. 
community, under its 
had become calm and tranquil. 


soothing, I 











































































206 APPENDIX TO THE CONGRESSIONAL GLOBE. 


33p Cona....lsT Sess. The 


t our broad land. All 
ifnot harmony, it was 


{ ordant note of agitation 





mguiescence. One was 
theard. No State Levislat re, ho political con- 
vention, no county meeting, no ¢ ibal, pronounced 
againstit. Even the extremists had acquiesced, 
The last 
ions had transpired in the country; and of the 
memouers of Coneress elected, | doubt whether 
more than two seats, in the other end of the Cap- 
itol, are ecenpied by those who had advocated any 
change or disturbance of that measure: All had 


either advocated and approved it, or had acquiesced 
in its finality. There was no excitement on the 


and the country was reposing In peace, 


elec 


subject. 

ut what must be the consequence if an attempt 
iv repeal the Missouri compromise is urged upon 
us? Whiallit produce no excitement? Has it pro- 
duced none? If my opposition to a measure which 
I conceive fraught with danger to the whole sec- 
tion from which [ come is misconstrued to be agi- 
tation, | am responsible to my constituents, Can 
any one doubt that agitation will be consequent 
upon the adoption of this measure? ELlas not the 
Missouri compromise been of great benefit to the 
country? Has it not wrought wonderful changes? 
For more than a third of a century it has given 
comparative peace and tranquillity to us to an ex- 
tent which would never have been enjoyed had 
that compact not been entered into. | can well 
recollect the scenes which transpired at its adop- 
tion. | know what fearful apprehensions were 
entertained by the most sagacious, patriotic, and 
wise men in the land. Those apprehensions were 
entertained for the safety and preservation of this 
Union; and when that pacification was completed; 
when the compact was solemnly entered into be- 
tween the North and South, it was ratified by 
the national will. It was not resisted by one 
Levislature in the States, nor was il sanmeaed by 
individuals. All acquiesced in it; and what has 
been the result to our country? 
are too magnificent to be contemplated, 
too wideand expanded to be embraced at a glance. 
Our territory has extended for hundreds of miles 
along the Atlantic sea-board; from Georgia to the 
Rio Grande. Our vast domain has been spread 
from the Atlantie to the Pacific, embracing thou- 
sands of miles of sea-board there. In numbers we 
have outstripped all former examples by the in- 
crease of our population. Our rapid strides in 
wealth, in commerce, ant din high renown, is un- 
exampled in the annals of the world. Has not 
this grown out of the Missouri compromise, or is 
it not consequent wpon it? You may say that 
these things are not its necessary consequences, 
but at all events they have resulted since it was 
adopted, and since the c ountry has been harmon- 
ized by the influences which have emanated from 
it. Sir, it has been of vast importance to the 
prosperity and glory of this country from that 
time to the present. Its results are impressed upon 
the American mind and heart, and the nation’s feel- 
ings and pride have united in sanctioning the ben- 
efits resulting from the adoption of that measure. 
It isa compact,a solemn compact. Shall we retain 
it, or shall we throw it aside? Shall we teach dis- 
regard of compromises? What is there which 
will give sanctity to the last compromise if you 
strip the former one of all respect, tear it to atoms, 
and trample it under foot? 
truth that should ve preserved. 
section of the Union should be kept with the other 

In resisting this attempt to repeal the Missouri 
compromise, | am acting in accordance with the 
most solemn pledges given to the American people 
by the Executive, and by the second funetionary 
of this Government; and I insist that in so doing, 
I am discharging a duty which is obligatory upon 
me. Though Ido not attach any great importance 
now to party distinctions—for it is said there are 
nove—yet, as I have always been a Democrat, and sup- 
ported the principles affirmed by the Administration, 
I feel bound to vote against the proposition to disturd 
the compromise of 1850. 1am determined with all 
earnestness and sincerity to stand by the present 
Administration, upon the principles which it has 
avowed, and which the second officer of this Gov- 


ernment aiso announe 


Sir, the conse- 
quences 


ed in his letter of aceept- 


ance. Sir, | will support the Baltimore platform 
though I never had any great respect for platforms 


generally. 


We had none in Texas, unless they were 


It is the principle “of | 
The word of one | 


Nebraska and Kansas Bill—Ah 


| 


| 


il 


puncheons made out of rough timber, which were 
very strong and substantial, and generally rested 
on the ground: so that, of course, | did not think 
a vreat deal about them. I have always thought 


that for any well constituted party, the Constitu- 


tion of the United States was, perhaps, the hest 
pl itform that we could get, and upon that | plant 
myself. There is precisely where I stand. But 


if the Baltimore platform comes within the pur- 
view of the principle s of the Constitution, that does 
not exclude it 
Therefore, | shall go for the Baltimore platform 
and its finality resolutions: for this is expressly 
declared in the fifth article of that platform: 
‘Resolved, 


from my support by eny means 


That the De mocratic party will resist all at 


tempts al renewing, th ‘ fuer ess oroutol it, the agitation 
ofthe slavery question, under Whatever shape or color the 
attenapt may be made.’ 
Now, sir, there is an affirmation of its finality. 
, 


That puts i atrest so far as the Democratic p irty, 
in making their nomination for the Presidency, 
was concerned. Uponthat declaration! supported, 
with my feeble aid, the candidate of the party 
placed upon that platform. And in his letter of 
acceptance he recognized that as the condition of 
a candidate of the party, not because 
it was the platform made, but because it was in 
accordance with his principles. In his letter of 
acceptance he Says; 

“TP aceeptthe nomination upon the platform adopted by 
the conveition, not because it is expected of ine as a can 
didate, but because the principles itembraces command the 
approbation of iny judgment.’? 





his becoming 


Sir, here was a reindorsement of the fifth arti- 
cle of the Baltimore platform, which afmrmed the 
final lity of the compromise of 1850. Can any one 
doubt the import or meaning of it? I did not. 
When I saw it, | exulted that the candidate of 
the Democratic party would, if elected, ratify what 
had been done by the Government in 1850. I 
had hoped that so longas [ might be connected 
with this Government, or even in the shades of 
retirement, if | should have the felicity of reaching 
them in quiet, | might live in peace, under m 
own vine and fig tree, with none in all the land to 
disturb me by agitation. Then, if that was a 
finality at that time, why is it not a finality now? 
What harm has resulted from the Missouri com- 
promise from that time to the present? What 
new intelligence has sprung upon us? What 
new light has dawned which requires the annihi- 
lation of a Solemn compact made between the two 
sections of this Republic, and from which har- 
mony has resulted? 

Mr. King, than whom no purer man has lived— 
unsullied in his life, pure in his death, having 
evidenced the most fervid patriotism throughout 
his political career, and descended to the grave 
with honor and glory—said in his letter accepting 
the nomination of the Baltimore convention as a 
candidate for the Vice Presidency: 

‘¢The platform, as made by the convention, meets my 
cordial approbation. It is national in all its parts,and lam 
content not only to stand upon it, but upon all oecasions to 
defend it.”? 

Is not that conclusive, not only that the Chief 
Magistrate would defend the compromise of 1850, 
but that, if in the event of any unfortunate con- 
tingency, the second officer of the Government 
should come to the Presidency, we had from him 
a solemn guarantee that he would preserve that 
compromise inviolate, and would put down agita- 
tion whenever it might attempt to rear its angry 
crest’ 

I know, Mr. President, at one time it was ap- 
prehended that the class of politicians in our 
country, denominated as Abolitionists, would at- 
tempt to@gitate, and, if possible, to procure a 
repeal of the fugitive slave law. That was threat- 
ened in the newspapers. The New York Tribune, 
among others, denounced that law, and pro- 
claimed to the world that it would wage unceasing 
war upon it until its repeal was accomplished. 
But, sir, that discordant note had died away be- 
fore this Congress had assembled. 
of Abolition seemed to have been sung. If there 
were ultras in the South, their dissatisfactions 
were silenced; they had acquiesced in this great 
healing measure: and the wounds which had 
afflicted the bedy-politic were cicatrized and well. 
I rejoiced in it; every patriot in the land rejoiced 
init. All felt joyous in the accomplishment of a 
consummation so devoutly to be wished. A fur- 
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ther assurance was given to us that peace would 
be preserved, in the inaugural of the President of 
the United States. tle then told us, 
the agitation of the siavery question: 

‘TL tervently hope that the question ts at rest, and that 
no sectional, or ambitious, or fanatical excitement may 
again threaten the durability of our institutions, or obscure 
the light of our prosperity.’ 


referring to 






IT will not be charged-with opposing this meas- 
ure as one meeting the approbation of the Admin- 
istration, although | have seen in some prints the 
assertion that it is such. It is repudiated in ad- 
vance, as a measure of the Administration. The 
President would not deny the principle upon which 
his acceptance of the nomination was predicated; 
he would not repudiate all his preconceived epin- 
ions, and adopt ‘the policy of repealing the Mis- 
souri compromise. As more conclusive testi- 
mony that he regards the compromise of 1850 as 

i finality, | may refer to his very last message to 
the Congress of the United States s, in which he 
uses this language: 

“Itis no pait of my purpose to give prominence to any 
subject 2 hich may properly be regarded as set ct rest by 
the deliherate judgment of the people. But while the pres 
ent is bright with promise, and the future full of demand 
and inducement for the exercise of active intelligence, the 
past can never be without usetul lessons of admonition and 
instruction. If its dangers serve not as beacons, they will 
evidently fail to fulfill the object of a wise design. When 
the grave shall have closed over all, who are now endeav- 
oring to meet the obligations of duty, the year 1850 wilt be 
recurred toas a period filied with anxious apprehension. A 
successful war had just terminated. Peace brought with it 
a vast augmentation of territory. Disturbing questions 
arose, bearfhg upon the domestic institutions of one portion 
of the Coutederacy, and involving the constitutional nghts 
of the States. But, notwithstanding differences of opinion 
and sentiment, which then existed in relation to details and 
specific provisions, the acquiescence of distinguished eiti- 
zeus, Whose devotion to the Union can never be doubted, 
has given renewed vigor to our institutions, and restored a 
sense Of repose and security to the public mind throughout 
the Confederacy. That this repose is to suffer no shock du- 
ring my oflicial term, if I have power to avert it, those who 
pluced me here may be assured.”? 

Can any one suppose that the Executive of the 
United States has abandoned his principles, in 
order to advocate the repeal of the Missouri 
compromise, or that he would sanction with his 
approval an act of repeal, if the Congress of the 
United States should pass one? I deny it, sir. I 
have seen fugitive charges from the press that I 
was opposing the Administration. I have felt 
bound to fortify myself with irrefutable testimony 
in regard to that matter. I plant myself, and shall 
remain, upon the principles avowed by this Demo- 
cratit Administration. But, sir, if it were oppos- 
ing the whole world, with the convictions of m 
mind and heart, | would oppose to the last by all 
means of rational resistance the repeal of the 
Missouri compromise, because | deem it essential 
to the preservation of this Union, and to the very 
existence of the South. It has heretofore operated 
as a wall of fire tous. It is a guarantee for our 
institutions. Kepeal it, and there will then be no 
line of demarkation. Repeal it, and you are put- 
ting the knife co the throat of the South, and it 
will be drawn. No event of the future is more 
visible to my perception than that, if the Missouri 
compromise is repealed, at some future day the 
South will be overwhelmed. 

I do not wish to be sectional. 
to be regarded as for the South alone. I[ need not 
say that Jam for the whole country. If lam, it 
is sufficient without rehearsing it here. But, sir, 
my all is in the South. My identity is there. 
My life has been spent there. Every tendril that 
clusters around my heart, every ¢ hord that binds 
me to life or hope, is there; and I feel that it is 
my duty to stand up in Wehalf of her rights, and, 
if possible, to secure every guarantee for her safety 
and her security. 

I claim the Missourt compromise, as it now 
stands, in behalf of the South. | ask Senators to 
let its benefits inureto us. I do not wantit taken 
away. The South has not demanded it. In all 
the canvass of last year, did any southern man 
demand the repeal of the Missouri compromise ? 

Has any new spaper said so?) Hasany voice pro- 
claimed it? No! And I appeal to Senators, who 
sympathize with us in our necessities and in our 
apprehens ions, to remember that we have not 
asked for the repeal. Suppose a candidate for the 
Presidency of the United States, during the last 
canvass, at the last moment, when there was barely 
time enough left to send the news over the wires 


I do not wish 
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‘ts of the Union, ha 
favor of the repeal of the 
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that he was in 

; we , ! 1 ° 
compromise, how many States would he have re- 
ceived? How m iy votes Ww ruld have indorsed 
him? I care not who the candidate might have 


heen: | care not if it had ice General Jackson or 
reral Washington, they could not have secured 
the indorsement of the American people. 
fam now called upon to vote forthe repeal of 
the Missouri compromise, whie h I esteem every- 
io the South—under which it has prospered, 
in which we have always acquiesced since 
its adoption—which the Suuth united in’ apply- 
ine to Texas when itv J 





thing 


and 


as admitted into the Union; 
‘Texas has prospered under the infliction. 
a party to the compact, 
repealed her part of it; 
the repeal, and I, as her renresentative, never will. 
I may be voted down, but I will submit to the in- 
fiction of a ealamitous dispensation. 1 will yield, 


93 


and even 


Texas was and she has 


not she has not assented to 


if not cheerfully , lat least will ** acquiesce. 

Why will this prove injurious to the South? It 
is not hile tndaviow before intellivent ¢en- 
tlemen the circumstances under which the M 
compromise ‘The necessities 
of the country were great, its emergencies alarm- 
ing, and it was adopted by the voice of the repre- 
sentatives of the American people, as a compact 
Northand theSouth. Since that time, 

greater than then existed between 


worth W 
is- 
vas formed. 


sour 


between the 
ani nequal it y 


the North and the South, numerically and politi- 
eally, has grown up, and continu estogrow. The 
preponderance in favor of northern influence and 


northern votes 1s every day in progress of increase, 
must continue so in after It is not to 
vast northwestern portion of our con- 
unadapted to slave labor, will not be filled 
southern men with slaves, and northern 
people will increase that preponderance until the 
th is connected with California, through the 
valleys and gorges of the Rocky Mountains. 

As an evidence that we have nothing to hope 
for et the increase of the 
may be formed out of Texas or New Mexico, the 
honorable chairman of the Committee on ‘Territo- 
ries concedes, as 1 understand him, the fact that 
Nebraska and Kansas will never be inhabited by 
a slave population. He thinks the chances de- 
cidedly against their ever being filled with slave- 
[ think so too. I think the South have 
to overcome a law of nature more potent than geo- 
graphical obstacles, before ever that country will 
be filled by a slave population. ‘Then is it forthe 
benefit of the South this restriction should be 
repealed? No. Thre North do not demand it. 
Will the South be benefited by it?) There is no 
more doubt in my mind that Indiana and flinois 
are non-slaveholding States, than that Nebraska 

uid Kansas will always be such. 

Weil, sir, what is it giving to the South? They 
have not demanded it. Isit giving them a toy or 
a bauble? Are you to amuse them as you amuse 
children, by giving them a rattle to tickle the ears 
of the little fellows? (Laughter.j No, sir; 
sa grave subject. They have not asked for bread, 
{ them a stone; ora fish, that you 


and times. 
cease. The 
tineut, 


up 


avant 


States, unless such 


holde ts. 


l 
that 
that 


this 
nat in offer 
can give them a serpent. 

‘The day, | fear, must come in the progress of 
our country—though God forbid that it ever 
should—that great trials and emergencies will 
grow up between the North and the South. The 
South is ina minority. She cannot be otherwise. 
The laws of nature and of progress have made her 
so. If the South accede to the violation of a com- 
pact as sacred as this, they set an example that 
may be followed on occasions when they do not 
desire it. If you take away the sanctity of the 
first compromise after the formation of the Con- 
stitution, why not take away the last; and if others 
should grow up, why not sweep all compromises 
froin your statutes, and from the policy of the 
country? If you disregard one, and treat it with 
levity, impair its importance and its weight in the 
public mind, you prepare the way for a disregard 
of all. If you regard it asa sacred instrument, 
One to be esteemed and adhered to, you will find 
that its benefits wiil i i1ure to you. But if you tear 
it up and scatter it to the winds, you will reap the 
whirlwind; you will lose the benefit of compacts. 
Sir, | most fervently and devoutly trust that the 
Missouri compromise may remain. If the South 
is to get nothing by its repeal but an abstraction, 


you cs 
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she does not want it. So faras I can represent 
her, she has not demanded it.) It is an althetive 
vratuity which will be of no benefit to her. 

Mr. President, I came into niibhe lite minder the 
auspices of this compromise. More than tbirty 


in the other end of the 


have seen much, and have 


ago I occupte La seat 
Since then 


not Hjeen unobservant. 


years 
Capitol. 
I have seen great changes 
take place in this Government, and but one me- 
morial the period when | was first 
acquainted with it in an official Mr. 
Pleasonton, the Fifth Auditor, is the only officer 
left of all who were thes attached to the Federal 
Government. Even the porters of the public build- 
ings have disappeared. New generations have 
succeeded. ‘len Presidents have filled the Execu- 
tivechair. Outof nearly three hundred represent- 
atives, inthe Senate and House of Representatives, 
but threeremain. A distinguished member of the 
other House, from Missouri, {[Mr. Benton,| who 
was then a Senator on this floor, the distinguished 
Senator from Massachusetts, {Mr. Evererr,}] who 
was then a member of the House, and myself, 

all the memorials left; and, sir, 


remains of 


position, 


ure 


‘When LT remember all 
The triends so link’d together, 
I’ve seen around in 
Like leaves in wintry weather, 
I feel like one 
Who treads alone 
Some banquet hall deserted 5 


tall 





Whose lights are fled, 
W hos e garlands de ad, 
And all but he de ‘parted.’ 


Others must succeed us and occupy the places 
which we now fill. ‘They wiil be instructed by 
what we do. Weare not acting alone for 
selves, but are trustees for the benefit of posterity. 
Our actions are to inure to them for good or evil 
We are, by our legislation, to benefit or to preju- 
dice them. Mr. President, in the far distant furure 
I think I perceive those who come after us, whoare 
to bé affec ted b ry the action of this body upon this 
bill. Our children have two alternatives here 
presented. They are either to live in after times 
in the enjoyment of peace, of harmony, and pros- 
perity, or the alternative remains for them of 
anarchy, discord, and civil broil. We can avert 
the last. I trust we shall. At any rate, so far 
as my efforts can avail, I will resist every attempt 
to infringe or repeal the Missouri compromise. 


v 


TH, 


our- 
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THE AD BILL. 


SPEECH OF HON. GERRIT SMI 

NEW YORK, 

In tHe Hovse or REPRESENTATIVES, 
February 21, 1854. 


The House being in the Committee of the Whole 
on the state of the Union, on the homestead 
bill— 

Mr. SMITH, of New York, said: 

Mr. Cuairman: | purpose to speak on the home- 
stead bill. I choose this bill for the subject of my 
remarks, not only because it is ‘the special 
order,’’ and is, therefore, entitled to preference, but 
because it is, in my judgment, second in import- 
ance to no bill that has come, or that will come, 
befure us. 

I am in favor of this bill. I do not say, that 
there is not aline nor a word in it that | would 
not have altered. But Ido say, that | am in favor 
of the substance of it. 1 am in favor of the bill, 
not for the reason that, by giving up a part of the 
public lands to be occupied, the remainder will be 
more valuable to the Government thanewas the 
whole, before such occupation. Noram | in favor 
of it because the occupants will afford new sub- 
jects for taxation. Nor, in short, am I in favor 
of it for any of the current and popular reasons 
for it. But I am in favor of the bill because | am 
in favor of what I interpret the bill essentially to 
be—let others interpret it as they will. This bill, 
as I view it, is an acknowledgment, that the public 
lands belong, not to the Government, 
landless. 

W hilst I} ope that this bill will pre vail, { never- 
theless can hardly hepe thata majority of the com- 
mittee will approve my reasons for it. Indeed, 
if the committee shall so much as tolerate me, in 


OF 


but to the 


GLOBE. 
New York. 


putting forth these reasons, it is all I can expect, || 


Ho. or Reps. 


in the light of the fate of the land reform 


1 offered in this Hall, the 


resoiu- 


tions which l6th Jan- 





uary la The storm of indignation, which burst 
u nm tho resolutions, did, I con ess, not a littie 
surprise me. The angry words which came sound- 
Ing over into this part of the Elall, quite startled 
me. Even the reading of the resolutions by the 
Clerk was hardly done with; and, no sooner had 


they been read, than 


nailed to the 


with hot haste, they were 
table forever and ever. 

And what are those re 
should have excited 
their chief and ¢ doctrine is, that men 
have a natural and equal right to the And 
is this such a monstrous doctrine as to make me 
cullty of a great 
priety—for 
said that 


solutions, 


sul h disp e 


that they 
sure? Why, 
controlin € 
soil. 
offense—of an outrage 
otfering the resolutions? § It 
they w 
fane languave—in 


piety. Why, then, 


on pro- 
cannot be 
ere expressed indecent or pro- 
purity or 


vated? | am 


lanruage olfensive to 


werethey so tre 


not at liberty to suppose that it was from dislike 
to their author. It must be because their leading 


the hon- 
lam aware 


eves of 


Now 


doctrine is so very wrong in the 


orable gentlemen around me. 


that many of the doctrines which | utter in this 
Hall, are very wrong in their eyes. But should 
they not remember that their counter doctrines 
are no less wrong in my eyes? And yet, I ap- 
peal to all, whether | have ever evinced even the 
slightest Impatiens ‘e or unkindness under 


any- 
thing | have heard here? and eihisieas the equal 
footing,on which we 
require, as well that pauence and kindness should 
yme? tiowe we may 
this Elall, certain it is, 


do not 


find ourselves here does not 


be accorded te me, as ! ver 
revard each other 
that, if, in this Hall, we 
entitled to 
spect, we shall dishonor 
stituency, and civil government itself. 

lam sure that no member of this body would 
have me di hold in abeyance my real 
views onany sulbjectunder discussion. JI amsure 
them would have me guilty of the 
self degradation of affecting, and uttering other 
views, and of s tud ying an unprincipled accommo- 
dation of myself to the majority around me. I 
am sure that none of them would have me consent 
to be 


out of 
regard each other 
mutual and perfect re- 
ourselves, and our con- 


as gentlemen 


sSeuise or 


that none of 


‘A pipe for fortune’s finge r; 


To te, What stop she please 


You would all have me be myself, and speak my- 
self, however wrong myself may be. You would 
all have me deal honestiy and honorably with 
yourselves. But this | cannot do, unless | deal 
honestly and honorably with myself. If unfaith- 
ful to my own convic tions, if inyself, [ 
sh: ill, of necessity, | be false to you; but if true 1o 
myself, i 

quote 


false to 


I shall, of necessity, be true to you. TJ 
again from that creat reader of 
heart from whom I have just quoted: 


the human 


* To thine ownself be true . 
And it must follow, as the night the day, 
Thou canst not then be false to any man.’ 


I will say no more on this point than to add, 


*Whereas, all the members of the human family, notwith- 
standing all contrary enactments and arrangements, have, 


at all times, and in all circumstances,as equal aright to the 
soil as to the light and air, because as equal a natural need 
of the one the other; And whereas, this invariably 
equal right to the soil leaves no room to buy, or sell, or give 


as of 


itaway; Therefore, 

1 ®Resolved. That no bill or proposition should find any 
favor with Congress which implies the right of Congress 
to dispose of the pubhe lands, or any part of them, either 


by sale or gift. 
2. Resolved, That the duty of 
gard to public iF nds, and indeed 
late the ocenpation of them; a 
ever proceed upon the principle that the ri 
sous to the soilj—to the ¢g 


civil government in re 
to all lands ,is but to regu- 
nd that this regulation should 
git of all per- 
reat source of buman subsistence— 


is as equal, as inherent, and as sacred, as the nght to life 
itself. 
3. Resolved, That Government will have done but little 


toward securing the equal right to land, until itsha!l have 
made essential to the validity of every claim to land both 
the fact that it is actually possessed, and the fact that itdoes 
not exceed in quantity the maximum Whieh itis the duty 
of Government to prescribe. 


4. Resolved, That it is not because land monopoly is the 
most etficient cause of inordinate and vrannical riches on 
the one band, and of dependent and abject poverty on the 
other; and thatit is not because it is, therefore, the most 
efficient cause of that inequality of condition so weil nigh 
fatalto the spread of Democracy and Christianity, thatGo 
ernment is called upon to abolish it; but it is because the 
right, which this mighty agent ef evil violates and tramples 


under foot, is among those clear, certain, essential, natural 
rights which it is the province of Government to protect, at 


all hazards, and irrespective of all consequences, 
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ios ee he respect of 
that, God heiping me, rn the respect of 


myself. 
md tomy endeavor 


every member of this bot by re specting 


And now, to myar 
wrol g, aud that 


prac 


+} ! i 
to now that land morn 


civil government s} tice nor 


mit it: and that th 


ner- 
{ 


edutyv neress is to yield up 


all the | lie Jands to acti settlers. 

[ admit that 
can have 
gualification or restri 


beat eatr 


in which a man 
property, and whieh, without 
ton, I 


sell, or 
’ 
at his pleasure, 


there are things 
liad 
he can buy, or 
But, | deny that 

What a man pro- 
he has an absolute right to. 
He may rient. It nevertheless re- 
mains. But no such right ean he have in the soil 
itself. If he would he might 
very rich, he might purchase a township ora 
county; in connection with half adozen other 
mono} wolist , he might come to obtain all the le inds 
of a State « ora nation. Their 
be compelled to leave them and to starve; 
lands might be converted into parks and hunting 
grounds, for the enjoyment of aristocracy. 
Moreover, if this could be done, in the case of a 
State or a nation, why could it not be done in the 
case of the whole earth ? 

But it may be said that a man might monopo- 
lize the fruits of the soil, and thus become as in- 
jurious to his fellow-men as by monopolizing the 
soil itself. 


the 


ly 


soll IS amony these things. 
duces from the soil, 


abuse the 


aay 


might 
and the 


oce upants 


\ 
the 


It is true that he might, in this wise, 
scarcity of food. _ the calamity 
would be for a few m ‘eich only, and it woul d 
serve to stimulate the sufferers to guard against its 
recurrence by a more faithful tillage, and by more 
caution in parting with their crops. Having the 
soil still in their hands, they would have the reme- 
dy still in their hands. But had they suffered the 
soil itself to be monopolized; had they suffered the 
soil itself, instead of only the fruits of it 
out of their 
remedy. 
him who has it in his power to dictate the terms on 
which they may again have access to the soil, or 
who, in his heartless perverseness might refuse its 
occupation on any terms whatever. ° 
What I have here supposed in my argument is 
abundantly—alas! but two abundantly —justified 
by facts. Land monopoly has reduced no small 
share of the human family to abject and wretched 
dependence, for it has shut them out from the great 
source of subsistence, and frightfully increased 
the precariousness of life. Unhappy Ireland il- 
lustrates the great power of land monopoly for 
evil. The right to so muchas a standing place on 
the earth is denied to the great mass of her people. 
Their great impartial Father has placed them on 
the earth; and, in placing them on it, has irresisti- 
bly implied their right to live of it. Nevertheless, 
land monopoly tells them that they are tres- 
passers, and treats them as trespassers. Even 
when most indulgent, land monopoly allows them 
nothing better than to pick up the crumbs of the 
barest existence: and, when in his most rigorous 
moods, the monster compels them to starve and 
die by millions. Ireland—poor, land-monopoly- 
cursed and famine-wasted Ireland—has still a pop- 
ulation of some six millions; and yet it is only six 
thousand persons who he ave monopolized her soil. 
Scotland has some three 


produce a 


, to pass 
hands, then they would be without 


millions of people; and 
th ree thousand is the number of the monopoljsts 
of her soil. England and Wales contains some 
ei: bteen millions of people, and the total number 
of those who claim exclusive right to the soil 
England and Wales is thirty thousand, I may 
not be rightly informed as to the number of the 
land monopolists in those countries; but whether 
they are twice as great, or half as great, as | have 
given them, is quite immaterial to the essence of 
any argument against land monopoly. I would 
say in this connection, that land monopoly, orthe 
accumulation of the land in the hands of the few, 
has increased very rapidly in England. A couple 
of centuries ago the re were several times as m any 
English land-holders as there are now. 

In we say no more to prove that land monopoly 
is a very hich crime, and that it is the imperative 
me of Government to put a stop to it. Were 
the monopoly of the light and air practicable, and 
were the monopolists of these elements (having 
armed themselves with title deeds to them) to 
sally forth and threaten the people of one town 
with a vacuum, in case they are unwilling or un- 
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monopolize it. if 


Then they would lie at the mercy of 
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ind threaten the 
people of another tow: ith total darkness, In 
they will 
there, 


able to buy their supply of air; 


cause 


light; confessedly, would be no higher duty 
end to such wicked 

But thes 
polies would not differ in principle 


ODOLY: 


ou Go vernt nent in 
and death-de 


nto put an 
ling n ionopolies. e mono- 
from Jand mon- 
fatal to the 
human existence, and to human 
ey be 
of being VI and moi 


swept the earth of all 


and 


they would be no 
enjoyments of 


more 


existence itself, than lar 
has not 


wise ois 


capable 1Oply 
oa Is not bee: 
saree ipted and inadequate to that end, but because 

t has been only part tial ly carried out. 

The right of a man to the soil, the light, and 
the air, is toso much of each of them as he needs, 
and no more; and for so long as he lives, and no 
In other words, this dear mother earth, 
with her never-failing nutricious bosom, and this 
life-preserving air which floats around it; and this 
sweet light which visits it, are all owned by each 
present generation, and are equally owned b ry all 
the members of such Hence, what- 
ever the papers or parchments regarding the soil, 
which we may pass between ourselves, they can 
have no levitimate power to imp air theequal right 
to it, either 


loner. 


reneration, 


of the persons who compose this gen- 
eration, or of the persons who shall compose the 
next. 

It isa very glaring assumption on the part of 
one generation to control the distribution and en- 


joyment of natural rights for another generation. 


We of the present generation have no more lib- 
erty to provide that one person of the next gene- 
ration shall have ten thousand acres and another 
but ten acres, than we have to provide that one 
person of the next generation shall live a hundred 
years and another but a hundred days; and no 
more liberty to provide that a person of the next 
veneration shall be destitute of land, than that he 
shall be destitute of light or air. They who 
compose a generation, are, so far as natural rights 
are concerned, absolutely entitled to a free and 
equal start in life; and that equality is not to be 
disturbed, and that freedom is not to be incum- 
bered by any arrangements of the preceding gene- 
ration. 

1 have referred to the miseries which land monop- 
oly broughtupon the human family, and to the duty 
of Governmentto puta stop to it. But how shall 


Govexnment puta stop to it? lL answer, by put- 
ting Pde: » to the traffic in land, and by denying 


to every person all right to more than his shé¢ ire of 


the land. In other words, the remedy for land 
monoply is, that Government shall prescribe the 
largest quantity of land which may be held by an 
individual; and shall, at distant periods, v vary the 
quantity, according to the increase or diminution 
of the population. This maximum might, in our 
own country, where the population is so sparse, 
be carried as high as four or five hundred acres. 
Nevertheless, it might be necessary to reduce it 
one half, should our population be quar lrupled. In 
acountry as densely P veopled as Ireland, this max- 
imum should, probably, not exceed thirty or forty 
acres. 

W hat I have said concerning the land maximum 
obviously applies but to such tracts as are fit 
for hus! yandry. To many tracts—to such, for in- 
stance, 
ing—it can have no application. 

1 may be asked whether[ would have the pres- 
ent aeknowledzed claims to land extended. I an- 
swer that I would, where the needs of the people 
demand it. In Treland, for instance, there is the 
most urgent necessity for overriding such claims, 
and subdfviding the land anew. But, in our own 
country, there is an abundance of vacant and un- 
appropriated land for the landless togo to. -We 
ought not, however, to presume upon this abund- 
ance to delay abolishing Jand monopoly. The 
greediness of Jand monopolists might, in a single 
generation, convert this abundance into scarcity. 
Moreover, if we do not provide now for the peace- 
able equal distribution of the public lands, it may 
be too late to provide for it hereafter. 
palpable andl so necessary, cannot be withheld 
but at the risk of its being grasped violently. 

What I have said respecting the duty of Gov- 
ernment to vary the land maximum at wide inter- 
vals, does, as I have already intimated, apply to 


Justice, so 


| our own country, as well as to other countries. 


Smith, of Ne w York. 


not or cannot buy their supply of 


S proved itself 


as are valuable only for mining or lumber- } 


| the abolition of all beggary. 
‘that very little good can be premised fi 
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The time may come, when, in thiscountry, broad 
as it is, it wilt be necessary and just to disturb 
even therichest and most high ly-cultivated landed 
een ge Should our population become so 
crowded as to afford but fifty acres to a family, 
then the farm of a hundred acres, and that, 
however expensively every acre of it may be im- 
proved, must be divided into two equal parts; and 
the possessor of it, however old may be his pos- 
session, must bee ompelle “dl to give up one of them 
to his landless brother. ‘Io deny the soundness 
of this conclusion, is to deny, not only the equal- 
ity, but even the very fact, of the human brother- 
hood. 

It isin the light of the possibility of such a di- 
vision, that no man can sell his farm and convey it 
by adeed, which shall certainly carry title to it 
forever. I am willing to admit, that a man can 
sell or bequeath his farm, though, in strictness, it 
is but the betterments or improvements upon the 
soil, and not the soil itself, which he sells or be- 
queaths, But the purchaser, or inheritor, or their 
successors, incur the hazard of having their pos- 
session clipped by the new land maximum, which 
it may be the duty of Government to prescribe. 

Iti is said, how ever, that all talk of land monop- 
oly 1 America is impertinent and idle. It is 
scenes, that, in escaping from primogeniture and 
entail, we have escaped from the evils of land 
monopoly. But the boast is unfounded, Those 
evils already press heavily upon us; and they will 
press more and more heavily upon us, unless the 
root of them is extirpated—unless land monopoly 
isabolished. In the old fs the country, the 
poor are oppressed and defrauded of an essential 
natural right by the accumulation of farms in the 
hands of wealthy families. In the new, the way 
of the poor, and indeed of the whole populati on, 
to comfort and prosperity is blocked up by tracts 
of wild land, which speculators retain for the un- 
just purpose of having ther increase in value out 


too, 


of the toil expended upon the contiguous land. 


And why should we flatter ourselves that land 
monopoly, if suffered to live among us, will not, 
in time, get laws enacted for its extension and 
perpetuity, as effective even as primogeniture and 
entail? To let alone any great wrong in the hope 
that it will never outgrow its present limits, is very 
unwise—very unsafe. But land monopoly is not 
only a great, buta mighty wrong; and, if letalone, 
it may stretch and fortify itself, until it has be- 
come invincible. 

Much happier world will this be when land 
monopoly shall cease; when his needea portion 
of the soil shall be accorded to ev ery person; when 
it shall no more be bought and sold; when, like 
salvation, it shall be ‘* without money and with- 
out price;’’ when, in a word, it shall be free, even 
as God made it free. Then, when the good time, 
prophetically spoken of, shall have come, and 
sé every man shall sit under his own vine and fig 
tree,’’ the world will be much happier, because, 
in the first place, wealth will then be so much 
more equally distributed, and the rich and the 
poor will then be so comparatively rare. Riches 
and poverty are both abnormal, false, unh lappy 
states, and they will yet be declared to be sinful 
states. They beret each other. Over against 
the one is ever to be found a corresponding degree 
of the other. So long, then, as the masses are 
robbed by land monopoly, the world will be cursed 
with riches and poverty. Sut, when the poor 
man is put in possession of his portion of the 
goodly green earth, and is secured by the strong 
arm of Government in the enjoyment of a home, 
TT which not he, nor his wife, _ his children, 
ean be driven, then is he raised above a 
not only by his possession of the soil, but still 
more by the virtues which he cultivates in his 
heart whilst he cultivates the soil. Then, too, he 
no longer ministers to the undue accumulation of 
wealth by others, as he did when advantage was 
taken of his homeless condition, and he was com- 
pelled to serve for what he could get. 

I would add in this place, that inasmuch as land 
monopoly i is the chief cause of beggary, compara- 
tively little hegeary will remain after land mo- 
nopoly is abolish ed. Where a nation is very 
badly governed in other respects, the abolition of 
land mo nopoly may be very far from resulting in 
And here let me say, 
from any 





7 











1854.| 





33D C onG.... Ist Sess. 


reform to any people who allow themselves to be 
oppre ssed and crushed by a national debt. France 
has done much toward abolishing land monopoly. 

tut. because she is so much worse governed than 
England, she is, in the extent of her beggary, not 
very far behind England. I need notdwell upon, 
nor even describe, the evil of beggary; and [ need 
not say that itis the duty of Government to put 
an end to it, so faras Government has the power, 
and the Halts todoso., Beggary isan immeasur- 
ably great evil. It is such, not only because it is 
a burden upon the world, but far more, because 
itisa shame to the world—a shame to the beggar, 
and a shame to mankind. 

I would, at this stage of my remarks, notice 
the cavil, that even if the equal ownership of the 
soil were practically ac know ledged, nevertheless 
there would be persons who would get rich, and 
versons who would get poor. This would, doubt- 
, be true toa considerable extent; 


ess for, on the 
one band, there are the provident, and on the 
other the tmprovident; on the one hand the cun- 


ning and crafty, and on the other the simple and 
unsuspecting 3ut because there will be rich = 
poor after the 7 ind is equally distribute d,is the 

a reason why it should not be equally aickchanted 

If, notwithstanding such equal distribution, there 
are persons who will still be poor; if, notwith- 
standing Government restores to 1is subjects their 
natural right to the soil, some of them are incapa- 
ble of rising above poverty: then is tt all the more 
clearly proved that Government was bound to 
mitigate their poverty by securing them homes. 
If, notwithstanding they are put in possession of 
their portions of the soil, they are still poor, alas, 
how much poorer would they have been without 
those portions? And, again: if there are persons 
who get rich, notwithstanding they are not per- 

mitted to wield land monopoly in behalf of their 
ambition, then how manifestly important is it that 
they were not allowed this means of getting richer? 
In the next place, the world will be much happier 
when land monopoly shall cease, because manual 
labor will then be so honorable, because so well 
nigh universal. 

It will be happier, too, because the wages sys- 
tem, with all its attendant degradation and un- 
happy influences, will find but little room in the 
new and radic ally changed condition of society 
which will follow the abolition of land monopoly. 
Then, as a general thing, each man will do his 
own work, and each woman hers; and this, too, 
not from choice only, but from necessity also; for 
then few will be we: ulthy enough to be able to hire, 
and few poor enough to consent to serve. 

it will be happier, too, because of the general 
equality there will then be, not in property only, 
but in education, and other essential respects 
also. How much fewer the instances then than 
now, of a haughty spirit on the one hand, and of 
an abject spirit on the other! The pride of supe- 
rior circumstances, so common now, will then be 
rare. And rare, too, will be that abjectness of 

spirit, so common now, (though, happily, far from 
universal,) in the condition of dependent poverty; 
and the difficulty of overcoming which is so well 
compared to the diffic ulty of making an empty 
bag stand up straight! 

Again, the world will be happier when land 
monopoly i is abolished, because it Mri nore abound 
In marriage. Marriage, when invited by a free 
soil, will be much more common and early, than 
when, as now, it must be delayed until the parties 
to it are able to purchase a home. 

Another gain to the world, from abolishing land 
monopoly, is that war would then be well nigh 
impossible. It would be so, if only because it 
would be difficult to enlist men into its ranks. 
For who would leave the comforts and endear- 
ments of home, to enter upon the poorly paid _ 
dishonored services of a private soldier? It 
not ** young Fortinbras ”’ only, who, in edlening 
his army, 

** Shark'd up a list of landless resolutes. ”’ 
But, in every age and country, war has found its 
recruits among the homeless—among vagabonds. 

And still another benefit to flow from the aboli- 
tion of land monopoly is its happy influence upon 
the cause of temperance—that precious cause, 
which both the great and the small are, in their 
folly and madness, so wont to scorn, but which 
is, nevertheless, none the less essential to private 
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happiness and prosperity, to national growth and 
glory. The ranks of intemperance, like those of 
war, are, to a great extent, recruited from the 
homeless and the vagrant. 

I will glance at but one more of the good effects 
that will result from the abolition of land monop- 
oly. Religion will rejoice, when the masses now 
robbed of homes by land monopoly, shall have 
homes to thank God for—homes in whic h to cul- 
tivate the home-bred virtues, to feed upon religious 
truth, and to grow in Christian vigor and beauty. 

How numerous and precious the blessings that 
would follow the abolition of land monopoly! 
By the number and preciousness of those bless- 


ings, I might entreat civil government, the earth 
over, to abolish But I will not. | prefer to 


demand this justice in the name of justice. In the 
name of justice | demand, that civil government, 
wherever guilty of it, shall cease to sell and give 
away land—shall cease to sell and give away what 
not its own. ‘The vacant land belongs to all 
who need it. It belongs to the landless of every 
clime and condition. The extent of the legitimate 
concern of Government with it is but to regulate 
and protect its occupation. In the name of justice 
do | demand of Government, not only that it shall 
itself cease from the land traffic, but that it shall 
compel its subjects to ceage from it. Government 
owes protection to its subjects. It owes them 
nothing But that people are emphatically 
unprotected who are left by their Government to 
be the prey of land monopoly. 

The Federal Government sinned greatly 
against human rights in usurping the ownership 
a large share of the American soil. It can, of 
course, enact no laws, and exert no influence, 
againstland monop nee whilst it is itself the mam- 
moth monopolist of land. This Government has 
presumed to sell millions of acres, and to give away 
millions of acres. It has lavished land on State 8, 
and corporations, and individuals, as if it were 
itself the Great Maker of the land. Our Srate 
governments, also, have been guilty of assuming 
to own the soil. They, too, need repent. And 
they will repent, if the Federal Government will 
lead the way. Letthis Government distinctly dis- 

claim all ownership of the soil; and, everywhere 
within its jurisdiction, let it forbid land monopoly, 
and prescribe the maximum quantity of land 
which an individual may possess, and the State 
governments will not fail to be won by so good 
and so attractive an example. And if the govern- 
ments of this great nation shall acknowledge the 
right of every man to a spot of earth for a home, 
may we not hope that the Governments of many 
other nations will speedily do likewise? Nay, 
may we not, in that case, regard the age as not 
distant, when land monopoiy, which numbers far 
more victims than any other evil, and which is, 
moreover, the most prolific parent of evil, shall 
disappear from the whole earth, and shall leave 
the whole earth to illustrate, as it never can whilst 
under the curse of land monopoly, the fatherhood 
of God and the brotherhood of man? 

sut will this Government take this step, which 
we have now called on it to take? Will it go for- 
ward in this work of truth and love? Will it 
have a part, and the most honorable part, in 
bringing all this blessedness and glory upon the 
human family? A more important question has 
never been addressed to it; and the passing of 
this bill would be the most significant and satis- 
factory answer which this questisn could now re- 
ceive. Let this bill become a law, and, if our 
Government shall be consistent with itself, land 
monopoly will surely cease within the limits of the 
exclusive jurisdiction of that Government. But 
let this bill be defeated, and Jet success attend the 
applications for scores of millions of acres for sol- 
diers, and for hundreds of millions of acres for 
railroad and canal companies, and Jand monopoly 
wil! then be so strongly fastened upon this nation, 
that violence alone wiil be able to throw it off. 
The best hope for the poor will then perish. The 
most cherished reliance for human progress will 
then be trodden under foot. 

Let it not be supposed that I would not have 
the soldier liberally paid. No man would go fur- 
ther than my self in rewarding the armed servant 
of the Republic. But I would not have the poor 
robbed. I would not havea high crime commit- 
ted against humanity, even for the sake of doing 
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Indeed, justice can never 
be done by injustice. 

W hatever is due to the soldier should be paid— 
paid promptly—and paid, too, with large interest. 
But let it be paid in money. And, I would heresay, 
that a little money would be westh more to the sol- 
dier than mach land. If the land market is to be 
glutted, as is now proposed, his land will be worth 
butlittleto him. Itwill notsellat the present ime. 
And with him and his necessitous family, the 
present time is emphatically all time. They can- 
not wait, as can the speculator, until the land 
shail become salable. 

My reference to the speculator affords me an 
occasion for saying, that, not only the lands which 
you let soldiers have, but also the lands which 
you let railroad companies and canal companies 
have, will get into the hands of land speculators. 
That is their sure and speedy destir snenes and it 
is in those hands that land monopoly works its 
mightiest mischief, and develops its guiltiest char- 
acter. 

Nor let it be supposed that there is no railroad 
and no canal that | would have Government aid 
in building. Wherever it can be fairly plead in 
behalf of the proposed canal or railroad, that it 
cannot be built without the aid of Government, 
and that the building of it will furnish Govern- 
ment with an indispensable, or at least very im- 
portant means for extending that protection which 
is ever due from Government, there, Ladmit, is a 
casein which Government is bound toaid. Hence 
is it, that whilst on the one hand I pronounce it to 
be a gross perversion of its powers, and a wide and 
guilty departure from its province, for Government 
to help build canals and railroads which areto sub- 
serve but the ordinary purposes of commerce and 
travel, I hold, on the other, that Government is 
bound to offer a liberal, though not an extrevagant 
sum to the company that shall build the ae rail- 
road, that road being greatly needed as a facility for 
affording governmental protection. Hence its it, 
too, that the claim on Government to help build the 
canal around the Falls of St. Mary was a just one. 
And for the like reason should Government aid in 
building the proposed canal around the Falls of 
Niagara. It is true that the commercial interests 
of many of our States call loudly for the building 
of this canal. — there is no one thing for 
which they call s » loudly: nevertheless, | would 
not for that reason have Government respond to 
the call. But because this canal might prove an 
important means in the hands of Government of 
aflording that protection, which it owes to the ow 
sons and property of its subjects, [ should fe 
bound to vote the liberal aid of Cevesudienh in 
building it. Moreovet, Government would be 
rrossly inconsistent, if, so long as it looks to the 
possibility of war, it should refuse to vote two or 
three millions of dollars to the company that might 
thereby be induced to furnish Government with 
this means of transporting its vessels, munitions, 
and provisions of war between Lakes Erie and 
Ontario. 
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The House being in the Committee of the Whole 
on the state of the Union— 

Mr. BOYCE said: 

Mr. Cuarroman: | desire to make some remarks 
on the subject of the tariff. It appears, from the 
report of the Secretary f the Treasury, that 
the surplus balance on hand September 30, 1853, 
was §2 98,217,887 78. Moved by such a vast and 
increasing surplus, the Secretary very properly 
recommends a modification of the tariff. His 
proposed modification may be summed up in 
three ideas. Duties of one hundred per cent. 
on brandies and cordials, a greater extension of 
the free list, and a uniform duty of twenty-five 
yer cent. on all remaining imports. Though I 
La the very highest respect for the Secretary of 
the Treasury, lam compelled to differ from him 
on thissubject. As regards the one hundred per 
cent. duties, they are utterly indefensible as a finan- 
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cial measure; they are five times higher than the 
revenue standard, and must diminish the revenue, 
and injuriously affect our commercial relations with 
France. | can see no possible reason for such ex- 
orbitant duties, but a desire to legislate indirectly 
on a great social question, with which | conceive 
we have nothing to do. Passing by these one 
hundred per cent. duties, which are in no har- 
mony with the Secret ary’s general tariif policy, 
I approach the two leading principles urged by 
him—the free list, and a uniform duty of twenty- 
five per cent. 

It is important to observe what the free list does 
not contain and what it does contain. It does not 
contain articles of foreign manufacture, which 
may come in competition with home manufactures. 
It does contain the raw materials of domestic 
manufactures, and certain exports for which our 
manufactures are exchanged, as tea and coilee, for 
instance. Itis also important to consider what 
articles will pay the duty of twenty-five per cent. 
confessedly a high duty, above the revenue stand- 
ard—five per cent. higher than the maximum 
duties under the British revised tariff of 142. It 
will be found that among these articles are all 
foreign products which may come in competition 
with domestic manufactures. From these facts, 
the object of the Secretary’s tariff becomes lumin- 
ous. Itis evidently designed to give domestic 
manufactures the utmost practical protection; and 
it accomplishes this purpose most thoroughly; 
for the effect of admitting the raw material duty 
free, and taxing the manufactured article twenty- 
five per cent., is to extend protection, in some in- 
stances, to the extent of forty and forty-five per 
cent. This free listisa greatinvention; for while 
it confers an exclusive privilege on the manufactu- 
rers, that of importing the commodities they need 
free of duty, It creates an apparent necessity, and 
affords the pretext for high duties on their rival 
imports. Whatasystem! Those commodities 
which the manufacturers need pay no duty. Those 
which the people need pay a duty amounting, 
practically, to about one third of their value. 

As regards the uniform duty of twenty-five per 
cent., it rests on the radical error that all imports 
can pay the same rate of duty, whereas the fact is 
exactly the reverse. Some commodities cannot 
pay more than five percent., and others more than 
ten per cent., and hence every tariff we have ever 
had has proceeded on a gradation of duties. To 
apy lya uniform rate of tw enty- five per cent. is to 
prohibit many articles, and diminish the revenue. 
There is one article to which the Secretary pro- 
poses fo extend even more than an ordinary share 
of protection—that isiron—of allimaginablethings 
that which the universal industry of the country, 
in every form and section, is most interested to 
obtain cheap. Yet, under the euphonious term, 
specific duties, this article is to receive the lion’s 
share of protection. I entirely dissent from the 
Secretary’s recommendations. I object to every 
one of them, his one hundred per cent. duties, his 
free list, his horizontal tariff of twenty per cent. 
his specific duties on iron. This projected t: aiff 
1s protec tion and monopoly in their worst, because 
their most covert forms. [ will not dwell longer 
on this report, satisfied to call attention to its pro- 
tective features. I pass on to the general considera- 
tion of the subject. 

The history of the, revenue system in our own 
country is instructive. Previous to 1816, the du- 
ties on imports were extremely low. By the first 
tariff act, that of 1789, with the exception of a duty 
on carriages of fifteen per cent., and on East India 
goods of twelve and a half per cent., the highest 
rate of duty was only ten per cent. ol valorem; on 
iron it was seven and a half per cent.; on cotton 
and woolen fabrics. it was five per cent. Inter- 
vening tariffs, up to 1816, increased these rates 
but very little. s 1816, the protective policy was 
adopted. And here | may remark, that in its in- 
ception, it was advocated as a temporary expe- 
dient. Government was urged to extend aid to 
infant manufactures struggling into existence. It 
was not contemplated that such aid would be per- 
manently necessary. 

In 1824, 1828, and 1832, however, the country 
advanced still further in the protective course of 
policy. In 1833, to avoid a convulsion, it was 
agreed to be gradually abandoned. In the act of 

1833 was incorporated the great principle that 
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** duties shall be laid for the purpose of raising such 
a revenue as may be necessary to an economical 
administration of Government;’’ and providing 
that after the 30th of June, 1842, no duties should 
be over twenty per cent., which was considered 
the highest point of revenue duties. In 1842, 
profiting by the financial difficulties in which the 
Government was placed, and other circumstances, 
the protective policy was re vived, in violation of 
the compromise of 1833. In J846, the country 
receded from this poli y to some extent. [tay n- 
pears from this rapid summary that under the ad- 
ministrations of Washington, the first Adams, and 
Jefferson, the tariff was used merely as a revenue 
instrument, that the protection they favored was 
that universal protection which the entire country 
experienced from low taxes. It further appears 
that after the protective policy was adopted, it was 
constantly progressive, until arrested in 1x33—a 
consequence naturally resulting from the nature 
of the system. Extension of Government favor 
to any a ular form of industry induces a com- 
petition in it, which reduces the profits, and cre- 
ates the neon on the part of the protected 
interest for more protection. The first necessity 
is for protection from foreign competition; the 
granting of this creates a necessity for further pro- 
tection from home competition. The logical end 
of the system 1s prohibition and bounties. 

I am glad to see, from the Secretary of the 
Treasury’s report, that, over and above our re- 
sources, our debt is nominal. Alone among the 
great Powers, we stand eminently conspicuous for 
our freedom from debt. We are at liberty, then, 
to adopt that system of revenue which we may 
conceive most connate to our interest. Singu- 
lar and great privilege, how much of ood or evil 
depends upon our wise exercise of it! 

There are, no doubt, difficulties intrinsic to this 
subject of taxation; but they have been greatly 
multiplied by false and complex theories. The 
best plan is always to analyze politic al questions 
into their general principles. By so deine we es- 
cape serious errors; for if we are right in the great 
principles, errors of detail are comparatively harm- 
less. | propose to do this with reference to the 
question of taxation before us. What is the ob- 
iect of taxation? It varies in different Govern- 
ments. In some it is to depress the masses, and 
secure the permanent domination of the few. 

In our country we go upon a different idea—in 
theory, at least; we consider the Government as 
merely a trustee for the benefit of the people, and 
taxation is only a means to execute the objects of 
the trust; we regard taxation as an evil in itself, 
but an evil to be endured, that a greater good may 
he aecomplished—the carrying on of Government. 
With this general idea in view, the first principle 
of taxation with us, should be to take as little as 
possible from the people, directly or indirectly. 
lL apprehend no one will dissent from this prin- 
ciple. The second principle is equally clear, that 
the burdens of taxation should bear upon all 
classes and sections with as much equality as 
possible. Third, that there should be as little in- 
terference as possible with the industry of the 
country. Fourth, that the mode of taxation should 
be constitutional. 

No extended argument is necessary to establish 
these principles. For what wisdom is there in 
wringing from the people their hard earnings be- 
yond the wants of the Government? It is utterly 
indefensible; for while it impoverishes the people, 
it corrupts the Government. Besides, what right 
have we to more of the people’s money than is 
necessary for the purposes of Governme nt? None 
whatever. All beyond that point is injustice, ex- 
tortion, robbery. If, therefore, by any means, by 
direction or indirection, Government deprives the 
people of more money than is necessary for its 
wants, it violates the trusts reposed in it. Again, 
what principle can be more consonant with the 
great ideas of justice upon which repnblicanism 
rests, than equ: ality of taxation to all classes and 
sec tions? It was in sup port of this great principle 
of equality in taxation, violated only in a pream- 
ble, that our ancestors drew the sword in the Rev- 


olution, and mingled their blood with the dust of 


Lexington, and King’s Mountain, and Bunker 
Hill, and Camden, and other glorious battle-fields. 
This is emphatically the great American principle, 
sanctified by the -struggles of our ancestors, and 
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vindicated on the most* memorable pages of our 
history. Whereis the man who would now abne- 
gate it?) Further: what is more reasonable than 
that Government should interfere as little as pos- 
sible with the industry of the country? What 
more sagacious prompter of industry than self-in- 
terest? What more superlative: folly than for 
Government to attempt to give a direction to indi- 
vidual enterprise? Besides, what greater injustice 
than to interfere with labor, the most valuable 
right of the greatest number? That the mode of 
taxation should be constitutional, in a Govern. 
ment of limited powers, is self-evident. 

Such a tariffas is consistent with these princi- 
ples I favor. I saya taritf, because, though a 
system of direct taxation might be more perfect in 
theory, yet there are so many difficulules in the 
way at this time that | do not urge it. 

Before | undertake to state the practical results 
deducible from the principles I have indicated, I will 
endeavor to show what system of taxation isincon- 
sistent with them. That system which so arranges 
the duties on imports as to cherish one form of in- 
dustry at the expense of all other forms, what 
we know as the protective policy, is inconsistent 
with them. This policy does not take as little 
money as possible from the people; for,in addition 
to the amount paid Government, it transfers to the 
manufacturers a large amount in the enhaneed 
price of commodities. As an illustration of the 
operation of this system, take the duties on iron. 
Assuming the quantity of iron consumed in the 
United States to be ore million tons per annum, 
which is rather under than over the mark, at an 
average cost of $30 per ton, that being the cost of 
railroad and bar iron imported in 1852, we find 
that the whole valueof the importations of iron, by 
the ‘Treasury returns of 1852, was $18, 957,993, 
say $19,000,000. Deducting that value from the 
total value of the consumption, $30,000,000, leaves 
a value of $11,000,000 to be furnished by the home 
manufactures, which being enhanced in price to the 
extent of the duty, shows that we pay $3,300,000 
as an indirect tax tothe iron manufacturers of the 
country. 

An examination of the effect of our high pro- 
tective duties on other manufactured articles would 
show similar results, for the same principle runs 
through them all. The indirect tax imposed on 
the country by this system cannot be less than 
from $35,000,000 to $40,000,000 per annum—a 
sufficient amount to carry on the Government, if 
economically administered. And for what is this 
great violation of principle? ‘I'o enable the man- 
ufacturers to continue a business naturally unprofit- 
able. The protective policy violates the great prin- 
ciple of equality. While it professes to benefit one 
class, it does so at the expense of all other classes. 
Agriculture and commerce are the great interests 
of our country, and they are natural allies to 
each other; for while it is the great idea of agri- 
culture to sell where it can sell dearest, and buy 
where it can buy cheapest, commerce spreads i its 
sails for this exact purpose, and exacts from this 
necessity. Agriculture naturally desires an ex- 
ternal vent for its surplus commodities. This 
vent is commerce. But the protective policy in- 
terferes to check this vent by discouraging im- 
portations; and to the extent that we cannot buy 
from foreigners they cannot buy from us. Thus 
agriculture and commerce are discouraged. 

This protective policy is manifestly unequal to 
classes—but its inequality to sections is still more 
obvious. The manufacturing interests are in a 
creat degree confined to the northern section ef 
the Union. It benefits a portion of that section 
at the expense of all other sections. To illustrate 
this, we will suppose the southern planter wishes 
to exchange his cotton foreotton cloth, or w oolen, 
or iron. Under the operation of a protective tariff 
he must exchange his cotton for a less quantity of 
thosearticles. If he buys the foreign commodity, 
he must pay Government at least one fourth 
of its value for the privilege of bringing it within 
the country. Toescape this tax, he must buy the 
home-made commodity at a price enhanced to 
the extent of the duty on the foreign article. Five 
sixths of our cotton crop is exported to Europe 
to be exchanged for their products; but as we 
cannot import those products without paying a 
duty of twenty-five or thirty per cent., our ability 

| to receive these products in exchange is dimin- 





atte ~e ok KA KM oe mF et ee 


aie 


ee ae 


ee 


ws a a 


e eo af 


on 


ae i 


— 


-~ 


— a eo © 6 oo 


a om Gh ate as es ot 


on 





33p Conc.... Ist Sess. 


ished; and as their means of buying from us de- 
pends on our means of buying from them, they can- 
not afford to pay us the same pricesfor our cotton 
as they could if tre ide were free between us. If 
this cause operates only to the extent of dimin- 
ishing the price of our cotton one cent per pound, 
then if cotton is selling at ten cents per pound, 
and the cost of production be six cents, our planters 
incur an absolute loss of twenty-five per cent. 
of their clear income. The same principle will 
apply to other agricultural products, tobacco, rice, 
daar. &e. Itis evident, then, that this policy of 
nrotection is unequai in its operation on sections. 

This protective policy interferes with the indus- 
try of the country. Instead of leaving the business 
ef the community to be regulated by the unerring 
instinet of self-interest, Government, in its as- 
sumed wisdom, undertakes to give a direction to 
the labor of the people. In doing this, it commits 
not merely a great folly, but a greater injustice. 
it interferes with labor, in the entire freedom of 
which consists all ideas of practical liberty, and 
vy such interference destroys its value; for under 
this system the agriculturist cannot exchange the 
fruits of his toil for thetr full value, but must sub- 
mit to receivea less value in return. What creater 
injustice can we imagine than this? 

That the protective policy is in violation of the 
Constitution is so obvious, that I will not stop to 
enlarge upon it. 

The protective policy, being thus in violation of 
the great princ iples of taxation and the Constitu- 

tion, should be abandor ied. So far as manufactures 
may be consequential ly protected by a strictly 
revenue tariff, 1 have no objection, for I take as 
much interest in witnessing the prosperity of that 
interest as any other interest in the country.” | 
only instst that the taxing power of the Govern- 
ment shall not be used unduly to foster this in- 
terest at the expense of all other interests 

Having seen what the true principles of taxa- 
tion repudiate, let us see to whut they lead. They 
jead, | conceive, to the lowest rate of revenue 
duties, universality of ee descrimina- 
tion against luxuries The revenue standard, 
that rate of duty upon every commodity which 
will afford the largest revenue, varies upon differ- 
ent articles. Some will afford the largest revenue 
at five percent.; others at ten per cent.; others at 
fifteen per cent., and others at twenty per cent. 
The reason of thie is obvious. The ability of a 
commodity to pay a tax on importation “arises 
from the fact that the cost of production is less 
abroad than itis here. The degree in which this 
cost is less, is various. Some commodities may 
be produced abroad fifty per cent. cheaper than 


here; others only twenty-five; others only ten, and | 


some only five per cent. Tropical fruits m ay be 
produced several hundred percent. cheaper abroad 
than with us; certain cotton manufactures not over 
ten percent.cheaper. Therevenuestandard on dif- 
ferent commodities is, therefore, necess: arily vari- 
ous. I propose to asc ertain, as near as may be, this 
revenue standard in reference to every commodity; 
and, having found it, to graduate the tariff accord- 

ingly, to the lowest rates below this standard which 
will furnish sufficient revenue. This repudiates a 
horizontal tariff; which, indeed, all experience and 
all theory repudiates. [ would have the duties 
range from five to twenty per cent. To arrange 
the details of such a tariff would require a good 
deal of consideration, but involves no insurmount- 
able difficulties. 

By universality of imposition, I mean that ev ery 
commodity should pay some duty. When every 
commodity paid some duty, every commodity 
would pay the least amount of duty. Itis like rais- 
Ingagiven amount by subse ription; the fereater the 
number of subscribers, the less the amount of indi- 
vidual subscription. The principle upon which the 
taxation on imports rests, Is that it is an assessment 
on consumption; to be logical, we must make 
this assessment universal; any departure from the 
principle is a gross inconsistency. To admit some 
articles duty free, and tax others, is to permit 
& portion of consumption, or what is the same 
thing, a portion of the consumers to go free from 
a just share of taxation. What justice there is in 
this sort of favoritism is beyond my conception. 
To tax consumption, as you profess to do, fairly, 
you must have universality of imposition, and re- 
ject the idea of a freelist. By this means you will 
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nationalize taxation; every consumer will feel his 
due share of the burden. The only articles | 
would admit free would be such as, at the lowest 
rates, produced a mere nominal revenue; as a mat- 
ter of convenience, such articles might be admit- 
ted free. 

By taxing enly a portion of the imports, as is 
proposed by the Secretary of the Treasury, and 
admitting a mass of articles free of duty through 


| the exercise of a little legislative lezerdemain, the 


burden of the duties may be thrown on certain 
classes and sections, to the exemption of other 
classes and sections. 1 do net imagine we can 
attain positive equality under any tariff; for from 
the particular forms of industry, which are also 
sectional in this country, it would be impossible 
to invent a tariff that would bear with entire equal- 
ity on all classes and sections. But though we 
cannot attain positive equality, it does not follow 
but that we should obtain as much as is attainable. 
It may be said this universality of duties is not 
AS near an approximation to free trade as the 
free-list system. But | think the contrary will 
appear from the slightest reflection. The idea of 
a free list implies higher duties on the remaining 
imports; and to the extent to which the taxed 
articles pay a higher duty to make up the defi- 
ciency caused by the free list, to that extent is the 
importation of those articles die couraged. While 
you admit some articles free, and are thereby 
compelled to tax the remaining imports higher, 
which are necessarily more numerous and valua- 
ble, you more than counterbalance with one pro- 
vision the free importation you encourage with 
another. The nearest practical approximation to 
free trade consists in a low duty diffused over all 
imports, and not a high duty on some articles and 
no duty on others. 

As regards luxuries, the duties should be hicher 
on them than on necessaries. Beeause the rich 
who consume them are able, with less burden to 
themselves, to pay a higher rate of duty. An in- 
dividual with an income of §20,000 per annum, 

can better spare ten per cent. of it for Gov ernment, 

than one of $500 can spare five per cent. To in- 
sure, therefore, equality as much as may he, lux- 
uries should pay a higher rateof duty. But this 
principle should not be pushed too far; for expe- 
rience has shown st high duties on luxuries, 
consumed entirely by the rich, operate rapidly to 
diminish their consumption. As an illustration 
on this point, in England, from 1823 to 1824, the 
rate of duty on French wines was thirteen shil- 
lings nine pence per gallon, at which thee onsump- 
tion was only one hundred and seventy-one thou- 
sand eight hundred and thirty-eight gallons per 
annum; in 1825 the duty was reduced to seven 
shillings three pence, and during the subsequent 
four years, the average annual consumption rose 
to three hundred and sixty thousand four hundred 
and fifty ae And an exorbitant duty on 
luxuries, by discouraging their importation, may 
diminish the demand for the products of our indus- 
try, for which these luxuries are exchanged. To 
explain, France is enabled to buy our cotton and 
tobacco, to a certain extent, with her brandies, 
wines, and silks. If we tax these articles too 
highly, it will react upon ourselves, and affect the 
demand for, and consequently the price of, these 
staples. 

Such a tariff as the one I have recommended, 
would, | think, carry out, as near may be, the 
prine iples of taxation I have indicated as desira- 
ble. The smallest amount of money would be 
taken from the people directly by Government; 
the indirect tax to the manufacturers would be 
as small as possible. The burdens of taxation 
would fall as equally as possible on all classes and 
sections. As little interference as possible would 
be had with the industry of the country. And it 
would be strictly constitutional. [invite scrutiny 
to my recommendations, and [ confidently chal- 
lenge the ablest financiers in this House to suggest 
a tariff system which will be more responsive to 
the great principles of taxation I have submitted 
to vou. 

There are two striking facts which indicate 
the necessity for the lowest scaie of mere revenue 
duties, if we aim at anything like a permanent 
tariff system. The first is the constant cheapen- 
ing of the cost of American manufacturers from 
the greater abundance of capital and labor, and 
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the progressive improvements in machinery. The 
tariff will be constantly in a transition state. At 
this time twenty per cent. on many articles of for- 
eizn manufacture may afford a revenue. In ten 
years the cheapening of production may make 
twenty per cent. operate as a prohibitory duty. 
This great prine iple works in spite of our laws, 
and will constandy tend to praduate the tariff 
lower, and extract from it the protective principle. 
Another fact is the progressive increase in the class 
of consumers. ‘The population of the country is 
increasing in a geometrical ratio, and revenue 
duties must be at the lowest point, or we will have 
periodical overflowings of the Treasury, against 
which every wise Government would guard. In 
twenty-five years our population will be fifty mil- 
lions, and a tariff so low as only to produc e fifty 
cents to each individual, will furnish $25,000,006. 
This fact is operating every day, and we would 
be blind indeed to shut our eyes to its necessary 
results. 

The principle deducible from these two facts, 
the reduction of the cost of home manufactures, and 
the increase of the class of consumers, is that we 
must abandon protective duties, or have no rev- 
enue; and that revenue duties must be low, or we 
will have too much revenue. 

The difficulty from a revenue tariff is not that 
we will have too little revenue, but too much. As 
an evidence of this, l would refer to the results of 
the present tariff. Messrs. Webster, Evans, Win- 
throp, and others, insisted that the tariff of 1846 
would not furnish sufficient revenue. ‘They esti- 
mated the receipts from twenty-two to twenty-six 
millions, and yet for 1853 the rec eipts from this 
tariff were $58,931,865 52, nearly three times 
more than the smallest estimate. I have no doubt 
that if we abandon the protective policy, any re- 
duction of the duties, which it may be found prac- 
ticable to make at this time, will be followed in 
lessthan ten years by another ‘surplus in the Treas- 
ury; for the resources of the country are in an 
extraordinary state of development. Our com- 
merce on one of our oceans, the Pacific, is yet 
in its infancy, excluded as it is from the Eastern 
Archipelago by the cupidity of the Dutch, and 
from Japan by a fierce conservatism. When it 
bursts these barriers, and glitters with the treas- 
ures of the gorgeous East, the most sanguine will 
be astounded. 

To prevent these future surplus accumulations, 
I would authorize the Secretary of the Treasury 
to reduce the duties a regular per centage every six 
months, after a surplus began to accumulate, unt! 
the receipts only equaled the wants of the Gov- 
ernment. It may be objected that this is a dan- 
verous power to intrust toan Executive officer; ; but 
[ do not apprehend the people can ever be seri- 
ously injured by a reduction of taxation. 

From such a tariff as I have rec ommended the 
material advantages would be incalculable. We 
would approximate as near as possible to free 
trade—the great privilege of selling where you can 
sell dearest, and buying where you can buy cheap- 
est-—the richest boon which, under a good Gov- 
ernment, can be extended to the industry of any 
eountry. Agriculture and commerce would feel 
the touch of a magic wand. Manufactures would 
rest on a more natural, and, consequently, amore 
permanently prosperous basis. Of all Interests, 
however, the commercial would be the most bene- 
fited. Of all parts of the Confederacy, no spot 
would be so electrified as the imperial city of New 
York. The golden streams which free trade would 
pour into her lap would be richer than the sands 
of the Pactolus. Her merchant princes would 
light up their marble halls with Aladdin’s lamp. 
Horace Walpole once said, with a foresight in ad- 

vance of his age, ** make Londona free port, and 
by consequence the market of the world.”? Make 
New York a free port, and London and Amster- 
dam will be at the mouth of the Hudson. In- 
deed, the advantages which would result from this 
advance to free trade beggar description. Amer- 
ican industry would spring to her feet, and, break- 
ing the chains which have hitherto impeded her 
progress, her giant tread would shake the conti- 
nent. 

I have no doubt there are some around me who 
will dissent from this picture, and consider any 
departure from the protective policy as a great ca- 
lamity. To all such, I recall to mind the notes of 
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woe which were sount -y in 1846, on the passage 
of the tariff of that year, modifying, to some ex- 
tent, the more protective tariffof 1842. Mr. Niles, 
of Connecticut, said “thatif the bill passed, it 
would be equivalent to a general confiscation;’’ in 
describing the disastrous consequences to result 
from the repeal of the act of 1842, growing elo- 
quent, he said, ‘*the only parallel to it was to be 
found in the repeal of the edict of Nantz.’? Mr. 
Simmons said: ** This bill (tariff of 1846) was to 
take the daily bread from the orphan, and from mil- 
lions whose employment would be swept away. 
Mr. Huntington protested against the ‘bill in'the 
name of his people, ** who were about to be thrown 
upon the world without bread or the means of ob- 
taining it.”” Mr. Webster, in his peculiarly feii- 
citous manner, said, ‘‘all the industry of the land 
is against it; the manufacturers are against it; the 
importers are against it; the ship-owners areagainst 
it; no man cries, God save it; it is against the sen- 
timent of the Jand.’’ Such were the melancholy 
forebodings with which the modified tariff of 1346 
was ushered into being. 

lL appeal to the signal progress of the country 
since then, though weare far from having free trade 
yet, as the best commentary on these protective 
prophecies. I would, however, particularly refer 
to the increase of imports and tonnage, the best pos- 
sible thermometers of the prosperity 0 ftire country. 
In 1844, the imports were $108,435,033 against 
$108,118,311 in 1833, showing that under the pro- 
tective policy, while the population had increased 
one half, imports remained stationary. In 1853, 
under the less protective tariff of 15 46, im ports had 
run up to $267,978,647. In 1833, the tonnage was 
1,606,151; in 1844 it had only increased to 2,280,- 
095; in 1853 it had expanded to 4,407,010. These 
are stubborn facts; and if such be the ruin to result 
from a departure from the protective policy, com- 
mend me to such ruin, The country may well 
say to free trade, in the words of the maiden’s love 
song, 


39 


** Ruin is sweet, if thou undo me.”’ 

Those protectionists who oppose a further re- 
duction of duties now, will, I trust, be somewhat 
guarded in their prophecies of woe. Great as 
would be the material advantage resulting from an 
adjustment of your tariff strictly to the revenue 


standard, the moral advantages would be greater. | 


As Mr. Burke philosophically remarks, the spirit 
of liberty in modern society inheres in the taxing 
power. 
upon this subject than the people of this Confed- 
eracy. 

It cannot be denied that the taxing powers of 
this Government have been exercised uniustly to 
the section to which I belong. We are not izno- 
rant of our wrongs, whatever may be the patience 
with which we endurethem. You have a fortu- 
nate opportunity of remodeling your financial 
v»olicy on great principles of truth and justice. 
Vill you avail yourselvesof it? I trust you will. 

3efore us is a future more glorious than was ever 
given to any patriot in any age to look upon. To 
vealize it, it is only necessary for those in whose 
hands is the direction of public affairs, to elevate 
themselves to the dignity of their mission, and, 
rising above class and sectional ideas, advance 
boldly in the path of truth, justice, and the Con- 
stitution. Place the foundations of your Gov- 
ernment on those great principles, and faction and 
anarchy and fanaticism will in vain seek to im- 
pede our triumphal progress to prosperity, to 
greatness, and to glory. Under the influence of 
these ideas the star of our destiny, as it wheeled 
its majestic course full circle, flaming through the 
mighty firmament, sublimed with the grandeur of 
its hopes, would move the universal human heart, 
for in its wondrous ascension men would see the 
i.pulsion of a God. 

have thus endeavored to put forward these 
great principles upon this subject which have been 
80 long and so senate cherished by the State of 
South Carolina. The master intellects with which 
she was able in the past so gloriously to illustrate 
these principles, have fallen into eternal night. 
The light of their genius still flashes along the 
pages of your history, but they are no longe: of 
the earth. To those of us who have succeeded 
them upon this arena, remains only the humble 
task of manifesting our fidelity to the great truths 
which they inculcated, 


| 
And there are no people more sensitive 
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SPEECH OF HON. JOHN PETJTIT, 
OF INDIANA, 
February 20, 1854. 

The Senate having under consideration the bill 
to establish Territorial Governments for Nebraska 
and vas 

Mr. STTIT said: 

Mr. > RESIDENT: The day is a gloomy and !ow- 
ering one, and it may well be supposed that my 
mind and my spirits partake somewhat of the 
conditjon of the elements without; but, sir, as lam 
not a man of passiéns or of prejudices, but yield 
a willing obedience to the dictates of reason and 
justice, enlightened, as I believe, by a sound and 
unbiased judgment; as I live not for glory, inthe 
Krench aceeptation of the term, nor the misguided 
huzzas of the populace, but am an obsequious 
slave to the stern mandates of duty, I shall pro- 
ceed, disrerarding the weather without. 

Sir, it becomes me, then, to inquire what are 
my duties—not my prejudices or my passions— 
Wik atare ny duties towards 
my fellow-citizens, towards my equals, towards 
the States collectively, and the States and the peo- 
ple individually ? 

My duty, as I conceive, is, first, towards the 
States collectively, and the States individually, to 
endeavor to preserve that harmony which the ma- 
chinery of the resnective governments was de- 
signed to secure to them, SO that there shall be no 
clashing, no jarring, no warring; so that no dis- 
cord may be found in their harmonious circle. 
Towards my fellow-citizens, and the citizens of 
the country individually , it is plainly my duty to 
place, as nearly as may be,all those who are con- 
stituent parts of the State or Government, upon 
an equal political basis, with equal political rights, 
so as to divide with them, or she ire with them an 
equality of right in all our property, territorial or 


In THE SENATE, 


upon this subject ? 


, otherwise, and in all the protection, and all the ad- 


vantages of the Government. Upon these princi- 
ples my votes have been, and shall be, governed 
upon this bill. 

Mr. President, | have already said enough to 
satisfy Senators, if any doubt existed before, as 
to how I shall vote upon the question pending be- 
fore the Senate. I need not go further to satisfy 
the Senate what my judzmentand conclusions are: 
but I shall beg the indulgence of the Senate to dis- 
cuss the question, in its various forms, at consider- 
ableleneth. I shall be driven, in the course of my 
remarks, into a consideration and review of senti- 
ments which have been uttered heretofore in this 
body, which I would gladly avoid, but that IT be- 
lieve duty to myself requires me to refer to them. 

Mr. President, so faras the form of this bill is 
concerned, I need waste but little or no time upon 
it. Suffice it is to say, that it is inthe form which 
has been adopted since the foundation of the Gov- 
ernment, with little exception, and little variation, 
for the organization of our Territories. There is 
one provision, to besure, and only one, as it seems 
to me, which meets with any serious objection 
here, or will encounter any serious difficulty in 
the other end of the Capitol. That is the one 
which repeals the Missouri compromise—for I 


| grant that it does so—or, in other words, repeals 


the eighth section of the act approved March 6th, 


| 1820, authorizing the people of Missouri Territory 
| to hold a convention, and form a State constitu- 


tion, preparatory to her admission into the Union. 
There is one provision in this bill, however, 
whic hy in order that the bill may harmonize with 


| provisions already adopted upon that subject, it 


would seem to me, ought to be stricken out. It 
will be recollected that the people are expressly 
authorized to legislate upon all subjects whatever, 
slavery included. They may either establish or 
abolish it, at their pleasure and at their will, if the 
Constitution of the United States allows it. Such 
is my understanding of it, and such is my desire 
that it should be. But to make the question 
plainer and clearer, and to rid it of all difficulties, 
I will suggest, if I do not move, the striking out 
of the following provision in the sixth section: 
‘That all laws passed by the Assembly, and approved 


by the Governor, shall be submitted to the Congress of the | 


United States, and if disapproved, shall be null, and of none 


' effect.’? 
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My desire is to authorize the people of the Ter- 
rite ry to legistate upon all legitimate subjects sof 
legislation, wit hout let or hindrance byt this G. 4 
ernment. 
provision, ora c laus 
tive terms, that poo 
them, without an appeal to this Government, will 
not prevent such an appeal, nor prevent our taking 

ygnizance of it; for we cannot stultify ourselves; 
on auuns throw off from ourselves that power 
which is necessarily, inherently, and constitu. 
tionally vested in us. Yet we ean show, by 
striking out this clause, what our intention is; 
and if our intention shall govern those who follow 
us, we shall be ina more harmonious condition, 
So much for the form of the bill. 

Mr. President, I proceed briefly to the consid- 
eration of the justice and the propriety of this 
measure, First, as to the justice of the measure, 
What does it propose? It says to us all that our 
common country, the United States, or the people 
of the United States, if you will, have a large un- 
occupied, or artially occupied territory, to whie 
it is proposed to give an organic law, and to estab- 
lish the principles and rules of civilization there 
that the North and the South, the East and the 
West, the middle and the extremes alike have an 
interest In this common peopeey and eommon 
domain. What, then, f ask you, is justice in this 
ease’? Hlow shall just ice be appl ied in the gov- 
ernment and the administration of this property? 
Shall it be appropriated to one section or to the 
other exclusively? Shall you say thatthe North 
with her institutions may go there, and that the 
South and her institutions shall not go there? Or 
will you reverse the positions, and say that the 
Seuth may go there with her institutions, and the 
North shal not go there? Sir, so far as regards 
the States themselves, and the men, considered as 
citizens of the respective States, i protest that there 
is no justice, no equality in depriving each from 
going there with the rights that all have, and I 
protest againstthe principle that all may not go 
there with the rights that any have. 

But how does it apply to the citizen after he 
gets there? What does justice say then? Does 
it not say that he shall have the rightto determine 
what his municipal institutions shall be? You 
authorize him to legislate upon all the rights of 
white men; you say that the rights of life, liberty, 
and of property, the marital relation, the relation 
of master and servant, or of master and apprentice, 
if you will, are not too sacred for them to legislate 
upon as regards whites; but you say that the rights 
of the black man are too sacred to be intrusted to 
this neophyte or beginning order of sociality. Then 
sir, as a matter of justice, I say it is their right to 
determine what institutions will best suit them. 
Cannot those who inhabit these distant regions of 
our vast country, far away from here, tell what 
institutions will suit their latitude and longitude, 

their climate, soil, and productions? Or can we 
judge betterthan they? And if wecan, isit right, 
1s it fair, is it in accordance with the principles of 
American legislation, that we should do so? [| 
hold that itis not. The idea that negroes, if they 
are to go there, areto be free and freemen, is to 
my mind preposterous—I mean as to the propriety 
of the question. All history and all experience 
have shown that two distinct and separate races 

cannot live upon thesameterritory, under the same 
government, onan equality. No principle was bet- 

ter known to or better understood by Moses, the 
leader ofthe children of Israel, than this, which was 
made known to him by the thunders of Sinai, when 
he wascommanded to putall theancient Canaanites 
to death, to put them to the sword, leaving not one, 
neither a head man nor a small man, neither high 
nor low; no age, no sex was to except them. And 
this was he stern decree of the Almighty himself. 
Upon what principle was it based? It was upon 
the prine iple that two races distinct in their organ- 
ization, in the volume and amount of intellect, of 
mind, of brain, different in the rapidity of the 
coursing of the blood through their veins, cannot 
liveand enjoy equality together. There is no such 
thing. It is idle to think of it. Look to any point 
in history, ancient or modern, and you will find 
the same truth developed. How is it in our own 
country? When our ancestors landed at Ply- 
mouth Rock and at James river, what was the con- 
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powerful, and numerous tribes of Indians, as dif- 
ferent as day {s night from the population 
then arriving from northern Europe. Djd they live, 
or have they continued to live, upon an equality 
withus? They have not; they cannot. It is ut- 
terly impossible, Diverging from the line of my 
argument, let me say in all kindness to the Senator 
from Arkansas,{Mr. Jonnson,} who introduced 
a bill this merning providing for the organization 

f Indian ‘Territories pen mye? to their admis- 
sion into the Union as States, that he will find it 
to be utterly fallactous. 

Mr. BRODH EAD. 
this continent. 

Mr. PETTITT. My friend from Pennsylvanis 
says civilization ts entided to this continent. Yes, 
itis by a higher law than your Constitution; 
for Lam, in one sense of the term, a higher-law 


from 


Civilization is entitled to 


&ir, 


man, as will be found before I get through. Bya 
higher law than your Constitution, or your acts 


of Congress-——-by thestern decrees of the Al mighty, 
his children first planted here are to give way toa 
race of men heavier physically, and heavier men- 
tally. The wild grass amid which he lay, the 
woods where he built his moon fire, and where 
he erected his wigwam, his bow and arrow, his 
buifalo, his deer, and all the accompaniments of 
the wild man, are to pass away, and the heavier 
race come on with their accompaniments. Then 
the soil will be cultivated, stately manstons will 
be reared, and the cultivated, improved, and do- 

animais will beintroduced. Thecoun- 
try will be peopled by a race as widely different 
in all their tendencies from that which preceded 
them, as they could possibly have been made, 
even by Almighty hands. 

The Indians have no future, let me say to those 
who have asickly sympathy on the subject. To 
my mind, itis plain that no act ean save them from 
thatend, that doom placed upon them by a higher 
law; it is inevitable. You may almost see; you 
can easily contemplate the period when the last of 
these tribes shall have gone from this continent, 
and when no remnant of them can be found. It 
were vain and idle to attempt any such thing as 
staying a destiny that has been written by the 
hand of the Almighty so legibly and intelligibly 
that the weakest and most wayward may read it. 
Wonder at it as you will, pity them and mourn 
over their deplorable e ondition as you may, their 
dean is sealed beyond the power of human wis- 
dom to stay or avert. 

Sir, this attempt was made in Mexico recently, 
on this continent, to harmonize and cultivate to- 
gether the existence of two separate and distinct 
races. I need not stop to tell the Senate what has 
been the result, and how signally that attempt has 
Where is it that you see order there? 
Where is discipline, where is love, where is har- 
mony, where is affection? It does not exist— 
cannot exist. Men who are constituted physic- 

ally and mentally different cannot enjoy, on an 
equality, one commonwealth together. One must 
be the superior, and the other the inferior. The 
question then is one of extent, and not of kind. 
W here one race is infericr to the other, i itis neces- 
sarily subservient, and it is only aquestion of ex- 
tent as to whether they shall be slaves fully or 
slaves partially. They cannot live on an equality. 
All attempts to produce such a result will be idle 
and futile. 

Let me remind the Senate of a little piece of 
history, which happened to Joshua, the successor 
ef Moses, for a violation of the injunetion and 
ster mandate from Heaven to Moses, 
arriving at the Promised Land, 
all the ancient Canaanites, without any exception 
whatever; Moses was never allowed to pass the 
Jordan himself. He got a sight of the Promised 
Land by ascending to Pisgah’s heights, and there 
calling his followers together, four hundred and 
forty thousand who were slaves, or the descend- 
ants of slaves, to the Egyptians for four hundred 
years, he bade them farewell, and handed over 
lis command to Joshua, his snecessor. 

Joshua crossed the Jordan and led the Jews to 
the Promised Land, and then one cf the Canaan- 
itish tribes, by their head men—for they were 
tribes like our Indians—begged to be incorporated 
within their municipal body, and to form a con- 


mesticated ¢ 


failed . 


that upon 
he should destroy 


stituent part of the government and people, pro- | 


fessing friendship and their desire to aacie obe- 
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dient to the laws and will of the whole taken to- 
vether. 

Well, sir, Joshua, the successor of Moses, over- 
come by his kindness of heart, forgetting the man- 
date ofthe Almighty shatthey could notlivein peace 
together, that it was the destruction of themselves 
if they did not destroy the other race, made peace 
and terms withthem. What was the result? In 
less than one year disturbances, difficulties, quar- 
rels, and excitements, consequent upon the differ- 
ent organization of the ditferent races of men were 
the result; and Joshua, after having made a treaty 
with them, was compelled to put even the rem- 
nant of them to the sword. Such, sir, you will 
find is the condition of the Indian tribes. You 
mightas well attempt to tamea partridge and make 
adunghill fowl of it. You might as well attempt 
to domesticate the deer or the butfalo—a thing that 
has never been successfully done—and make it as 
obedient as the ox. ‘The accompaniments of that 
race of men are not those of ours, nor ours those 
of theirs. 

Sir, this question is argued as though the pas- 
sage of this bil creates slavery tn these Terri- 
tories. Thatis not true. Had the amendmentof 
the Senator from Kentucky [Mr. Dixon] pre- 
vailed, as he first offered it, that would have been 
the result. Let us lay aside all passion and pre- 


judice, and appeal to our judgments and our intel- 


ects, 

Mr. DIXON. Will the Senator allow me merely 
to enter my protest agatust the construction he 
fives to that amendment? J think, if he will ex- 
amine the amendment, he will find that so far from 
legislating slavery into the Territories, it leaves 
the question precisely where it was before the act 
of restriction was passed. It neither legisiates 
slavery in nor out of the Territory; but leaves it 


just where it was without the act. 


Mr. PETTIT. I understand the Senator, and 
I understand what his meaning was, es he subse- 
quently explained it. But it is my business to 
deal with what law it would make had it passed, 
and not with the intentions of the Senator. Isay 
that if the amendment of the Senator, as first of- 
fered, had prevailed, it would have legislated sla- 
very into this territory. This is not impugning 
his motives. I say that is the inevitable result of 
the passage of suc hoa provision, and I will pro- 
ceed to show the Senate and to give to that Sen- 
ator my view of it. We bought this territory 
from France, who had very recently acquired it 
from Spain by a similar transaction. While it 
was in the possession of Spain the slave law ex- 
isted all over it—the laws of Spain tolerating, en- 
couraging, enforcing, and protecting slavery. Let 
me say to Senator’s that in this respect, the civil 
and the common-law differ, that by the common- 
law no man can bea slave but by positive enact- 
ment; and then it is a violation of the common- 
law, and so far, pro lento, an enactment of the 
civillaw. Not so with the civil law. Where 
the common-law as a system prevails, slavery does 
not, and cannot prevail without a positive enact- 
ment removing the common-law so far, and sub- 
stituting the principles of the civil law. By the 
civil law slavery does and may exist wherever 
one man can control another without the opera- 
tion of law. That is the difference between the 
two systems. The civil law existed in the Lou- 
isiana territory, and therefore slavery per se ex- 
isted all over that territory. By the sale of it by 
Spain to France, that law was not removed; for | 
again say, that by the ac quisition of a territor yor 
country by one sovereign from another, the mu- 
nicipal or civil laws, the laws which regulate the 
right and title to property, the rights and duties 
of persons in and going into that territory are not 
thereby repealed, by the transter of the sovereignty 
of a district or region of country from one sover- 
eign to another. All its domestic and municipal 
laws remain unrepealed, and remain in full force 
till repealed or abrogated or changed by the new, 
sovereign. In such an instance the new sover- 
eign succeeds to all the rights and duties of the 
former sovereign—and among these rights is tke 
right to repeal or abrogate = old laws and to 
substitute or enact new ones; but tll that right is 
exercised the old laws remain in full force, and 
the citizens are entitled to demand and have the 
efficacy, protection, and benefit of them. | 
territory came to us then as slave territory. 


Pettit, 


This | 
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True, there were few inhabitants or settlers upon 
itin this portion; but nevertheless the slave law 
existed over it. France, while she had it, did not 
repeal it. Now, then, when it came to our pos- 
session, some seventeen years afterwards, in 
1820, we did, pro tanto, repeal that slave law; we 


| abrogated it under the right which the new sov- 


ereign always has to make domestic laws. Prior 
to that ume this law remained in force. At that 


time we abrogated and revoked it. 
tory here spoken of, 


In the terri- 
in the Nebraska Territory 


| north of 369 30°, and west of Missouri and lowa, 


we abrogated that law. 

Now I| come to what was the amendment of the 
Senator from Kentucky, [Mr. Dixon,] to show 
that that reinstated slavery there. 1 have not the 
amendment before me; but | have read it so often 
that [ recollect distinctly its wording. First, it 
repealed the eighth section of what is called the 
Missourt compromise; and it 7 lared further, not 
that it was repealed simply, but that the laws 
should be the same there as thouch that bill had 
never passed. That is the lunguage of the Sena- 
tor’s amendment. 


Mr. DIXON. Na, sir. 

Mr. PETTIT. What he intended is another 
thing. Jt is totally immaterial as to that. 1 take 
it now for granted that he did not intend to create 


slavery; yet I said to my friend from Illinois here, 
[Mr. Dougtas,] immediately on the presentation 
of it, that | could not go for that measure. I go 
for leaving this question clear, that the people there 
shall determine for themselves 

Genuemen say that the Constitution protects 
slavery there. Well, if it does we cannot abrogate 
it. tt is perfectly plain that if the Constitution 
protects slavery there, we need have no enactment 
on the subject. We can neither strengthen the 
Constitution nor weaken it. But slavery existed, 
as I have shown, before the Missouri compromise 
was passed. If you repeal that law, what do you 
do? You will have repealed two laws. You re- 
pealed the slave law by the act of 1820, and by 
the law of 1854 you repeal that repealing law, but 
you do not revive the old law. But the Senator’s 
amendment says that the law shall be the same as 
if the Missouri compromise act was never passed. 
That in direct terms revives the old law. 
Mr. DIXON. The Senator surely is mistaken 
in my amendment. 
Mr. PETTIT. 
me a copy. 

Mr. DiXON. I will say what it is precisely. 

. he Senator will find that, so far from saying that 
the law shall be the same as before, it only says 
that the people shall have the same right to take 
their slaves there as they would have had if the 
Missouri compromise had never been passed. 

Mr. PETTIT. Exactly. Then you would 
have a right under it to take slaves there and pro- 
tect them. I am not impugning the Senator’s 
motives. I am only giving the language of his 
amendment a fair, not even acritical examination. 
[ am stating its legal effect. It is, however, a 
question which is very easily settled by reference 
to the language of the amendment. I have it here, 
and I will read it: 


I wish the Senator would give 


‘ And he it further enacted, That so much of the eighth 
section of an actapproved March 6, 1820, entitled ‘An act 
to authorize the people of the Missouri Territory to form a 
constitution and State government, and for the admission 
of such State into the Union on an equal footing with the 
Original States, and to prohibit slavery in certain Territo- 
ries,’ as declares ‘That in all that territory ceded by 
France to the United States, under the name of Louisiana, 
which lies north of 36° 30/ north Jatitude, slavery and in- 
voluntary servitude, otherwise than in the punishment of 
crimes whereof the parties shall have been duly convicted, 
shall be forever prohibited,’ shall not be so construed as to 
apply to the Territory contemplated by this act, or to any 
other Territory of the United States; but that the citizens 
of the several States or Territories shall be at liberty to 
take and hold their slaves within any of the Territories of 
the United States, or of the States to be formed therefrom, 
as if the said act, entitled as aforesaid, and approved as 
aforesaid, had never been passed.”’ 


Now, sir, am I mistaken at all? I have shown 
that it reinstates the law as though the Missouri 
compromise had never been passed. Let me say 
to the Senator from Kentucky, that the bill now 
before you does no such thing. Be not deceived 
in it. I say that, in my judgment, as I shall 
show before I get through, while you may take 
your slave there, and hold him, so long as you 


|| can, collar him, and control him, yet you will 
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have no law there by which you can enforce your 
right to him. But by your amendment, putting 
the law on the same footing that it was prior to 
the passage of the Missouri compromise, you 
would have reéstablished the slave law all over 
the Territory; for it existed before, and by the 
law of 1820 you repealed it. That 3s the view I 
have, aud I have no question about it. If I were 
interrogated as a lawyer, | should be compelled to 
give that opinion; because the present bill leaves 
the Territory without any Jaw on that subject. 
There is no law there for enforcing the ownership 
to a horse, or a cow, or any other property; hor 
will there be any until the legislative authority 
shall define the manner of protectiug the rights of 
property. 

You may say that it is a right at common-law— 
an inalienable right; but naked rights are good for 
nothing, unless you have the power to enforce 
them. If your slave bids you defiance, and tells 
you I am as free as you, orif your neighbor takes 
your horse, or beats your person, or otherwise 
tramples upon your rights of person or of prop- 
erty, where is your remedy? Where is your 
court? where is your jury? You havenone. You 
might as well say that your rights did not exist; 
for there are no property rights, unless you can 
enforce them through the courts. A new com- 
miinity is going there. Let them go there with 
the right that the majority shall determine what 
law they will have, whether it shall be slave or 
free? It should be so. Wherever the people of 
the United States go, they ought to have the right 
to determine their domestic institutions. With 
this | shall be content and abundantly satisfied. 
I could not, I would not any more yote for a law 
that created slavery there than | would vote for 
one that prohibited it; neither of which will I do, 
but leave it for the people to determine for them- 
selves. 

Now, sir, en passant, one little reflection as to 
ultra, extreme Abolitionism. | hope there is not 
much of it here. It is alleged that all men are 
created eyual, and the Declaration of Independ- 
ence is referred to, to sustain that position. How- 
ever unpopular, or however displeasing it may be 
to the mass of my fellow-citizens, | am constrained 
to dissent from any such position or dogma. It 
1s not true in fact; it is not true in law; it is not 
true physically, mentally, or morally that all men 
are created equal. I will not play upon the term 
of the creation of men or babies. I will not say 
that men are not created. But, sir, is it a fact? 
If Mr. Jefferson had said, in his Declaration of 
Independence, that all men constituting portions 
of the body-politic ought to be equal, ought to have 
equal political rights, there would have been some- 
thing like propriety and wisdom in it. But how- 
ever egotistical or absurd it may appear in me to 
venture to contradict or dispute the language of 
the Declaration of Independence, I proceed to do 
it fearlessly. I cannot, in the first place, believe 
that;Mr. Jefferson ever intended to give the mean- 
ing or force which is attempted now tu be applied 
to this language when he said: ** We hold these 
truths to be self-evident, that all men are created 
egual..”’ 

I hold it to be a self-evident lie. There is no 
such thing. Sir, tell me that the imkecile, the de- 
formed, the weak, the blurred intellect in man, is 
my equal, physically, mentally, or morally, and 
you tell me a lie. ‘Tell me, sir, that the slave in 
the South, who is born a slave, and with but little 
over one half the volume of brain that attaches to 
the northern European race, is his equal, and you 
tell me what is physically a falsehood. There is 
no truth in it at all. But much more. Come from 
the slave region, and zo to the free North; go, if 
you will, to the States of Indiana, Ohio, New 
York, or any other free State, and show me that the 
negro race, or the negro man, is upon an equality 
with the white man, and you show me what does 
not exist. Sir, it is not true that even all persons 
of the same race are created equal. But Mr. Jef- 
ferson puts no limit upon it. He does not say 
they have equal political rights, or ought to have. 
If he had said that, there might have been truth in 
it; but when he says they are all created equal, he 
says that for which he cannot find an honest in- 
dorser in the world. Sir, you tell me that the na- 
tive African, upon his burning sands, and in his 
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to hvot at the idea. ‘Fell me that the serf of the 
Autocrat of Russia, Kneeling at his feet, and will- 
ing to lick his spittle, is my equal, and 7 scorn 
Heis not my eyual. There is no 
truth in the declaration. Men are not equal men- 
tally, we all admit. Who are the eguals of the 
mighty fallen, who recently had seats on this floor? 
W ho are the equals of Webster and Clay? ‘The 
clarion voice of the one, and the thunder tones of 
the other, at different times, mate the welkin ring, 
and turned the whole blue arch of heaven into one 
great bell, which toned to liberty as though stricken 
by the hand of God. Are you the equals of those 
men? There 3s no color of truth in it. Itis false, 
physically, mentally and morally; false in word, 
and false in form. Neither do I believe that Jef- 
ferson intended that such construction should be 
given to the language. Equal in what? He does 
not say. Does he mean that all men are socially 
equal? Now, | will demonstrate to you that there 
is no such thing as social equality. Men may be 
made politically equal. It is possible that their 
political mghts may be placed upon a par, but so- 
cial and mental equality the God of heaven alone 
controls. Men are not alike in their mental or- 
vanization, or in their social feelings. 

Are you the equal of the man who daily and 
nightly wallows in the gutter, and vomits upon all, 
and nauseates all who come into his presence? 
Are you his equal? If you are, youare not mine. 
If he is your equal, you invite him to your table, 
and your parlor, and make him the associate and 
companion of your wife and daughters. Have all 
men that equality? They have not with me, if 
they have with you. No, sir; | deny thatany so- 
eial equality can exist between persons of opposite 
social habits. You may, per force of human laws, 
make political equality; but per force of no human 
law can you make social equality. Men must 
have tendencies, aptitudes, tastes, education, and 
affinities alike, before they can have this social 
equality. Why, sir, there is one class of men 
who would readily say that I was not on an equal- 
ity with them. ‘The learned divine, who prates 
all the time about catechisms and creeds—about 
which | know nothing—would say at once that 
there was no social equality between us, and I 
should be as ready to admit itas he would. Again, 
there are other classes with which I am not will- 
ing to admit a social equality. This language of 
Mr. Jetferson goes to one as well as tothe other. It 
includes physical, mental, moral, social, and po- 
litical equality. **All men are created equal!” | 
say that in no one instance is there any color of 
truth in it. There is neither mental, moral, phys- 
ical, social, or political equality, to be found 
among us. It does not exist. Now some fellow 
will say that ‘* Pettit is a bold man, he cannot be 
popular at home, he Is certainly no Democrat, be- 
cause he says we are not all equal.”? I will say 
to him, ‘*go roll with the fellow in the cutter, if 
you are his equal.’’ But I speak what istrue. | 
speak what is the judgment of all men, if they 
dare say it, that neither morally, mentally, so- 
cially, physically, nor politically, does equality 
exist in any country on the earth. It cannot ex- 
ist in the nature of things. God himself has 
not created them equal. It is not, therefore, a 
truism, as Jefferson put it forth, but is false in 
form,and false in fact. Sir, I will not trouble 
nor detain you with the inequalities which the Al- 
mighty created especially under his own theocracy. 
The only government, except this—lI always ex- 
cept this, for this is another Government which he 
has taken under his special care—but in olden 
times he made exceptions himself as to political 
rights, as well as moral, physical, and mental 
rights. He created a priesthood. He created 
kings, and set them up over the people, with dif- 
ferent political rights and powers. I speak what 

# his recorded and plainly-written will, when I 
ay there is no such thing as equality among men. 
Now I proceed to notice another question which 
has been raised and touched upon by the Senator 
from Massachusetts, [Mr. Everett,]} and by the 
Senator from Texas, [Mr. Hovsron,] particularly, 
and that is, the Indian question and the faith of 
treaties. Whenever! hear an appeal made to my 
justice, my candor, my honesty, and my integ- 
rity, either in a public or a private capacity, I 
inquire whether there is anything wrong, and 


db? 
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native wilderness, is my equal, and I hesitate not |; whether I proposeto do anything wrong. Now, 
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in reference to the Indians, the honorable Senator 
from Texas [Mr. Houston} would make you be- 

lieve that all the Indians upon the North American 

continent are to be annihilated by the organization 

of these Territories. Let me say to the Senate— 

fo: I need not say to the Senator—that almost al} 

the Indsana are south of this line, in the Indian 

country especially provided for them. The line 

does not cover an acre nora foot of the ground 

reserved to the tribes to which he alludes. They 

are entirely without it; so that all hts lamentations 

over the poor Indian, and the wrongs and depre- 

dations committed by the whites upon them, will 

full upon my ear unheeded, and with no force 
whatever. The faith of treaties! What treaties, 
Lask you, are we about to violate? Is there any 

color or shadow of truth in the allegations that 
we are about to violate the plighted faith of the 
nation, that the treaties with the different tribes of 
Indians are here to be held for nought and tram- 
pled upon by wanton violence? Sir, there is noth- 
mgofit. This bill expressly guards and protects 
all the rights of the Indians. [tis expressly stipu- 
lated, sir, that they shall not bedisturbed, in form 
nor substance, in manner nor effect, till they con- 
sent freely to sell out their lands, and then the 
laws of the United States shall be extended over 
them. Itis the merest canting and whining in the 
world. Suppose I had yesterday given to the hon- 
orable Senator from Rhode Island, [Mr. James,} 
who sits before me, a warranty deed for a plant- 
ation that I had, and had agreed to warrant and 
detend it to him forever. In other words, suppose 
that [ had treated with him, as we treat with the 
Indians, that they shall have this territory unmo- 
lested forever, and that | had warranted it to him, 
his heirs, and assigns forever. The next year | 
wish to buy back the old homestead, and I go to 
him and say, ** My friend, f wish to repurchase 
that property.” I go to his attorney to get the 
papers made out; and will it do for the attorney to 
say to my friend, ‘* Why, you have Pettit’s deed, 
with full covenants and warranty, in which he 
has stipulated never to disturb you; and can it be 
possible now that he has come here demanding a 
repurchase of this property ?’? Would he nos 
reply at once, ** No; he is not seeking to disturb 
me; he has brought no ejeetment against me; he 
has not forced or threatened me with vengeance 
unless I surrender; but he comes to me with his 
money, and asks me, for so much money, to can- 
cel these covenants and reconvey to him?”’ 

That is precisely what we are doing with these 
Indians; no more, nor no less. We tell them, 
upon the face of the bill, that their rights shall be 
protected, but that if they see fit to reconvey we 
will enter intoa newagreement withthem. Who, 
then, can say thatthis bill isa violation of plighted 
faith and of public honor, and that it sets treaties 
at defiance? One treaty holds between the con- 
tracting powers until they see fit mutually to abro- 
vate it, and no longer. 

I come now to another point of the argument. 
1 ask, is the Missouri compromise a compact? 
The Senator from Massachusetts [Mr. Everett} 
says it is, and that Mr. Webster so considered it. 
He says that Mr. Webster, on the 7th of March, 
1850, made the following declaration: 

“And T now say, sir, as the proposition upon which 1 


stand this day, and upon the truth and firmness of which I 
intend to act until it is overthrown—”’ 


You see, Mr. Webster had an idea himself that 
it might be overthrown; but, according to the con- 
struction which the Senator from Massachusetts 
gives to it, there was no possibility of overthrow- 
ing it; and Mr. Webster is thus made to use lan- 
guage which is absurd, and inapplicable in this 
connection. Mr. Webster says that his position 
is, ‘* that there is not at this moment within the 
United States a single foot of land, the character 
of which, in regard to its being free-soil territory 
or slave territory, is not fixed by some law and 
some irrepealable law, beyond the power of the 
action of the Government.’? The Senator from 
Massachusetts interprets the language of his illus- 
trious friend in a manner that hampers and con- 
tracts his genius, and does him, as I think, infinite 
injustice. The Senator from Massachusetts says; 
‘*he meant, of course, to give to the Missouri re- 
striction the character of a compact, which the 
Government, in good faith, could not repeal.”’ 

i ask, could Mr. Webster, if he were living, or can 
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memory now, that he is dead, 

el flattered by any such interpretations of his 
Sir, Mr. Webster, filled my idea of a 
great man, “He was a great lawyer, a great Sen- 
ator, a great Secretary of State, and in all the posi- 
tions which he oce upied while living, he was em- 
phatically great. He had great thoughts, and large 
ideas; and as hespoke, you could almost see them 
struggling with each other to find escape from his 
generating and prolific brain. They were heavy, 
ponderous, and solid ;and wherever they fell though 
on the hardest materia!, they seemed to make in- 
dentations; and as they found utterance from his 
lips, they were like ‘apples of gold,”’ charming, 
delighting, and convincing all who heard them of 
their value. Such, sir, is my estimate of the great 
departed statesman. 1! know the Senator from 
Massachusetts would not do his memory injustice; 
but does he not do it by the interpretation which 
he has given to his words?) Did Mr. Webster sup- 
pose that the Missouri compromise, an act of Con- 
gress, passed by our predecessors, was irrepeal- 
ab le by the power of this Government? Never, 
never did Mr. Webster utter such an absurdity, 
or harbor such a thought or such a belief. Mr. 
Webster knew too well what a compact was, and 
what a law was, and what were their respective 
constituents parts. 

A compact is an agreement between two or 
more persons, who can agree, and do agree, to 
abide by it, asa rule for their action, to do this, and 
todo that, and to do the other; for the non-per- 
formance of which a suit may be brought or in- 
forced. Between individuals, your domestic policy 
establishes a tribunal to whic h they may go for 
the violation or non-performance of a contract or 
compact. If acompact between nations has been 
violated, the ultima ratio is provided. There is 
an appeal to arms, the only court known to the 
laws of nations to which nations can appeal to 
enforce the penalty for non-compliance with com- 
pacts or contracts. What is a law, as contradis- 
tinguished from acompact? It is acommand, an 
imperious order from the law-maker, commanding 
what is right, and forbidding that which is wrong. 
We sit here, and our predecessors have sat here, 
to make laws, not compacts and agreements. We 
command that this shall be or shall not be so. 
The people have delegated this authority to us for 
a given period, and they cannot resume it until 
that period is over. There is, then, no color of 
similarity between this law and a compact. If it 
be a compact, who were the contracting parties? 
Why, the North and the South, it is said. That 
is not so; for here, we of the North, and we of 
the South, form but one Government, with one 
President, with one Senate, with one House of 
Representatives; and we represent, as such, but 
one constituent body, and not two or three, coming 
together to harmonize, by compacts, our different 
rights. Mr. W ebater, then, never intended to 
utter such an idea as that the Missouri compro- 
mise, as it is called, was an irrepealable com- 
pact. 

Then you may ask me what did Mr. Webster 
mean? for it is not to be presumed that a man of 
his great intellect would have used such an ex- 
pression as that which the Senator from Massa- 
chusetts quotes without some meaning. The in- 
terpretation which has been given to his words 
by the Senator from Massachusetts I have shown 
to be utterly without foundation, and without rea- 
son. Then what did Mr. Webster mean? He 
meant to say that that higher law—not the law 
which the Senator from New York [Mr. Sewarp] 
once spoke of, but that higher law which rules all 
our destinies and all manageable things—had 
irrevocably stamped upon this country that it 
should be free; had irrevocably fixed the bounds 
to which slavery might go, and those to which it 
could not go. That is what Mr. Webster meant 
to say; and that law to which he referred is cer- 
tain and fixed. [tis the law which the Almighty 
himself has laid down. It is, that the earth and 
its productions, or its power to produce particu- 
lar productions—the climate, the latitude, the soil, 
the heat, and cold—shall determine the line of de- 
markation where slavery may or may not go. It 
is governed, and will be governed, by no arbitrary 
law. 

New England to-day would have had as many 
slaves as South Carolinaor Alabama hasif cotton or 
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rice grew there as readily and as profitably as at the 
South. Cupidity, and not philanthropy, has dic- 
tated the course which the North has pursued in 
reference to this matter. All your squeamish- 
ness, all your sickly sympathy for the blacks 
which the few sentimentalists of the North hi ave 
had, would have given way, and been submerged 
forever if slave labor could have been profitably 
employed in the North. 

Sir, the Missouri compromise was an original 
act of legislation, which, perhaps, befitted the 
time. My predecessors had the right to make 
their laws. 
exercise my judgment and my right, so far as my 
voice and my vote may go. ‘The question is, 
does that law suit me now? I will net presume 
to say that in the exigencies of the country at that 
time it was not proper forthe occasion. No doubt 
those who framed it thoughtit was proper, appro- 
ate,and right. It isnot for me to say whether it 
will suitin all time tocome. It is not for me to 
“7 whether it will suit my son, if ever he shall 
be honored with a seat in the national councils 
thirty years hence, when he shall have at 
my age. Ido not pretend by my action 
him. If act for the present generation, ¢ 
for myself, and for those for whom I 
to act. 

Mr. President, I come now toa question which, 
but for one thing personal to myself, | might, per- 
haps, have passed over entirely in this argument, 
and that is, the question of the power of Congress 
over the territories. I am glad that the venerable 
Senator from Michigan [Mr. Cass] is in his seat, 
for I shall be compelled to turn to and review some 
remarks which were made | yy him in 1850. The 
question is, have Congress power to legislate upon 
this and upon all other subjects in the ‘Territories 
My doctrine has uniformly been that we have the 
power, and, in my opinion, there can be no doubt 
atallaboutit. To say that we have not the power 
is to deny and falsify the very first principle of 
acquisition. Reason tells us that he who ac quires, 
either by force or by purchase, may, and of right 
must, govern his acquisition. ‘The power exists 
beyond a doubt. 

dut the Senator from Michigan did me the great 
honor, while I was a private citizen in private life, 
to refer to me in not very complimentary terms in 
1850. On the 21st and 22d days of January of 
that year, when I was entirely out of public life, 
with no public employment, with no engagements 
here, but when I was ata distance of a thousand 
miles from this place, that Senator, inundertaking 
to maintain his position that there is no power in 
Congress to legislate over the Territories, con- 
stituted himself a catechist, and me a catechumen. 
3y chance I found his speech. I came across it, 
and I read it. Pxior to that time I had never an 
uspiration, and never an idea, that I should reach 
the political elevation by which the Senator him- 
self was honored with a seat on this floor; but 
when I found myself thus catechised, thus at- 
tacked, and, I may say, thus attempted to be ridi- 
culed, | hailed it as my star of destiny. From 
that moment I never had a doubt that the Senator 
and myself would live to meet face to face here, 
and that I should have the gratifying opportunity 
of answering the questions which he put to me 
Sir, | knew that destiny had provided that for me. 
I never doubted it. 1 never hesitated in my path. 
I knew that so soon as a vacancy should happen 
from my State in the Senate of the United States 
I should be sent here, and that the Senator could 
not die and depart this life until that time. 

Before | proceed to read from the Senator’s 
speech, allow me to preface by stating that his 
position is that there is no power in this Govern- 
ment over the Territories, and, having once 
stated it, he must adhere toit. Doctor Sangrado- 
like, he has written a book, and though his pre- 
scriptions and his practice kill everybody, he still 
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must adhere to them, because he has written a 


| to once he would sweartoagain. [Laughter.] So || 


book. I might, perhaps, compare the Senator’s 
course to that of a witness of whom a story is 
told. It is said that, by accident, in describing a 
horse in court, a witness swore that he was s!x- 
teen feet high instead of sixteen hands high. Be- 
ing reminded of his error, but being assured that 
he had sworn the horse was sixteen feet high, he 
said he was no changeling,and what he had sworn 





{am now on the stage, and LI shall | 
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I think the Senator is on this question. Now, then, 
to the extracts. ‘The Senator said: 


And a member of this body, high in character as a ju- 
ristand as a statesman, has characterized the difference 
between the power to institute governments in the ‘Terri- 
tories and the power of unlimited Congressional legisla- 
tion over them, as a bundle of absurdities.”’ 

I take great pleasure in saying that I cordially 
indorse that sentiment. But here I beg Senators 
to take a distinction between power and the exer- 
cise of power. You have the conqueror ’s rights 
and powers over conquered territory, but it may 
not always be the part of wisdom to exercise 
them. You have the power to build this mighty 
temple, this — of ours, and to line it with 
gold, if you will, but would it be the part of wis- 
dom, or of prudenc e, or propriety, to do so? The 
Senator proceeds: 

* While a Representative from Indiana, in the neighbor 


ing Hall, with a courage that almost redeems him from the 
censure’? — 


from the infamy, he might as well have said— 


* which such a sentiment cannot but inspire in an Ameri- 
ean breast, says ‘that this Government could establish a 
despotism in any of its Territories, beyond a doubt; this 
Government could sell them into slavery, if it pleased.’ ”? 

The Senator quotes the language which I used in 
answer to an inquiry from a man—I hardly know 
how to describe him—Mr. Venable, of North 
Carolina. ‘The Senator continues: 

* But with commendable charity’— 

he is taking it off a little now— 
‘she provides a specific for the wound he inflicts, by as 
suring us there is no danger. It would he preposterous to 
suppose there was, tor there is a great difference between 
the possession and the exercise of power.’ 

He quotes what I said when a member of the 
House, and continues: 

‘* Where he learned this lesson, that there is no danger of 
the abuse of power, | profess my inability to tell. Itis a 
doctrine better suited to the Neva than to the Wabash.”’ 
Sir, let me say to that Senator, that the Wabash 
is a large, pellucid, and unruffled stream. In its 
neighborhood there are large prairies, extending 
further than the eye can reach. There are the 
large, gigantic mountain or hill oaks, which have 
for centuries bid defiance to the storms of heaven. 
There are large plantations, and all things are 
built upon a large scale. It would not be strange, 
then, thus surrounded, that the Wabash should 
have an inhabitant with large, enlightened, and 
improved ideas. Sir, the people in the valley of 
the Wabash gaze upon nature in all its largest 
developments; and it would be strange if nature 
there did not produce one son corresponding to 
her external developments. Physically she has 
produced one (laughter] fully as large os the one 
produced in Michigan. (Renewed laughter. ] But, 
sir, | pass to another part of the Senator’s speech: 

“Tt is not necessary Jo make extracts from various 
speeches, to show how prevalent is this opinion of the om- 
nipotent power of Congress over the Territories.’ 

No; for all men who had ever studied or rea- 
soned upon the subject, and had not, Sangrado-like, 
been committed to his doctrine and theory, would 
at once have yielded. There was a uniformity, 
the Senator admits, in theopinion. He proceeds: 

‘<T have already referred to the declaration that they may 
be sold into slavery ;”’ 

That is what I said, and [ will establish it 
before [ am through, if I have not done it already. 

‘—and though this position is the legitimate consequence 
of the doctrine of unlimited jurisdiction, sull there are few 
who would thus boldly follow it to its just conclusion.”? 

Yes, sir, it is a ‘‘just conclusion,’ and | am 
bold enough to speak the truth, and the convic- 
tions of my judgment, anywhere and everywhere. 

‘¢ There is, however, so little diversity of views upon the 
question itself, that nothing would be gained by reference 
to individual speakers, where the general deductions are 
the same.” 

Yes, sir, the general deductions of learning, and 
prudence, and reason, in the absence of Sangrados, 
committed upon the subject, are the same, and 
there can be no diversity of opinion upon it. 

The Senator also quotes from my speech a sen- 
tence, which he considers as very objectionable, 
It was this. I said: 

“The Government of the United States was a trustee 
for the great purpose of maturing the growth of a State, an 


that the citizens of the United States were the cestui que 
trust.”? ¢ 


Is it objectionable, in form or in substance, to 
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say that the Government of the Vniies States is 
the trustee of all this property,and that the people 
of the United States are the cestui que trust, for 
whose benefit the trust is held? It seems to me 
not. But, sir, as to the power of the cestui que 
trust, the power of the people in these Territories, 
when or where did you ever learn that the cestui que 
trust could lay his hand upon the trust fund and 
handle it unul he had attained his majority? Itis 
always subject to the control of the trustee, par- 
ticularly when there is a provision that he shall 
make all ** needful rules and regulations” for its 
government. The cestui que trust has no power 
over the fund; the trustee alone controls it. 

The Senator further said in regard to me: 

**A member of the other House, whose zeal certainly 
outstripped his discretion when he said, in quoting his 
previous opinions, that * he bad egotism enough to believe 
his as good as any other authority,’ and in doing so * that 
he but tollowed the example of the courts in which it Was 
the regular aud every day practice to cite their own de 
cisions,’ declared also, quite ex cuthedra, that he should be 
able to show,” &e. 

The Senator did not say what I said I should 
be able to show, but | remember it. It was that 
this Government had unlimited power over the 
Territories 

-** that these six articles of the ordinance were forever 
binding, unless altered by mutual consent; and that no one 
in Indiana had ever been ¢ silly enough’ to doubt the va 
lidity of the ordinance.”? 

The Senator took it very hard because | inti- 
mated that a Senator or a man in Michiyan—not 
in Indiana—had been ‘silly enough”’ to suppose 
that the six articles of the ordinance of 1727 were 
not obligatory and binding. Ll repeat, thatno man 
entitled to credit or respect in Indiana ever enter- 
tained a doubt upon that subject. 1 shall show 
the Senator, in answer to the questions put me, 
that there is no such power. The Senator con- 
tinues: 

“ [tis not the validity of the ordinance we are now seek 
ing as an ordinary act of legislation, but its inviolability 
or perpetual obligation.”’ 


I say it is perpetual in its obligation, unless by 
mutual consent. Ido not say itis inviolable, for 
both parties may consent to its repeal. 

*<'The speaker confounds two propositions entirely dif 
ferent in their nature.”’ 

I think I have not, but I think he has. I have 
not said that the ordinance was inviolable and irre- 
pealable, but I have said that it was a contract 
that could only be superseded by the two Govern- 
ments, Stateand National. But, waiving the ques- 
tion of propriety on the part of a Senator of his 
high standing, his erudition, his political position 
—for whose elevation I had long, and largely, and 
loudly labored heretofore—standing in the Senate 
of the United States, of putting questions to an 
individual in private life, upon the banks of the 
Wabash, and *‘ not of the Neva,’’ I say to him 
that I have come here to-day to answer his ques- 
tions. He proceeds: 

*‘ Tet me ask him if any one in Indiana ever doubted the 
power of the people of that State to assemble in conven- 
tion, and to introduce slavery there, if they pleased? To 
abolish the English common law, and substitute the Code 
Napoleon, or the Louisiana code, or even the coutume de 
Paris, which at one time was the law of a part of Indiana, 
or change the nature of bail for offenses, or find a better 
remedy for the preservation of personal liberty than the 
writ of habeas corpus ?—all which are dectared by the ordi 
nance to be forever unalterable, but by common consent, or, 
in other words, they are questions of internal policy, Which 
the people are not sovereign enough to touch without the 
consent of Congress.’ 

Yes, sir, I can say to the Senator that no man 
in Indiana ever believed that such a thing could 
be done, and I shall show that not only were we 
bound by the terms of the settlement not to intro- 
duce slavery there, but we were bound in our 
sovereign capacity, before we were admitted into 
this Union, to adopt a constitution perpetuating 
and embalming forever the ordinance of 1787. 

3ut the Senator proceeds: 

“ T had supposed, till now, that the new States were ad- 
mitted into the Union on ‘an equal footing with the origi- 
nal States, in all respects whatever.’ ”? 

I will stop here, and turn catechist, and make 
the Senator from Michigan my catechumen; and 
I wish to know how and where, and by what 
learning and by what authority, that Senator 
thought that the new States had to be admitted upon 
an equal footing with the original States? How 
came he to entertain any such thought or idea? 
Notfrom the Constitution, which hereverencesand 
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aie, and ares h he so idely (in his own esti- 
mation) expounds. Not there, but from the ordi- 
nance of 1787. ‘There is the first place, and that 
was the first time, where it was ever stipulated 
that the new States should come in onan equal 
footing with the original States. ‘There, in that 
very instrument, which he affirmed in one in- 
stance and denied in the other, is this phrase to be 
found. If you can repeal and abrogate the ordi- 
nance as to one thing, why not as to another? If 
you are bound to admit new States on an equal 
footing with the original States under that ordi- 
nance, must you not sustain the remainder of the 
ordinance on the same ground? All must stand 
or fall together. No provision of the kind is to be 
found in the Constitution. Nothing is there said 
aboutadmitting new States on an equal footing with 
the original States. The only provision of the Con- 
stitution upon the subject is, that Congress shall 
have power to admit new States. The 
that they should come in on an equal footing with 
the original States is found in the ordinance of 
1787. I grant you that the ordinance is obliga- 
tory and binding in this respect; that it was then, 
is now, and | trust will ever be; for | am satisfied 
that on this point there will be no such thing as 
mutual consent, for no State coming into this 
Union will be@willing to be shorn of her political 
eqality. Here let me say that ne, who, in a free 
country, under a free Government, seeks more 
rights and privileges than is common to all his 
fellow-citizens, 1s a thief and a robber, and he 
who tamely sabmits to be shorn of his equality 
isa coward and acraven. I have no fear that 
any State will ever submit to be shorn of its po- 
litical equality when coming into this Union. 

But what did the provision mean that the new 
States should come in upon an equal footing with 
the original States? Did that mean that they 
should have the same political internal policy? It 
simply meant that, when admitted, they should 
have the same political power, representation, and 
influence as the other States had in this Govern- 
ment; that they should be admitted into the Union 


provision 


upon the same footing, with the same political ! 


powers, rights, and duties which the other States 
had with reference to this Government, and in this 
Government, as constituent parts of it, and notas 
States at home. I wish, however, to read the 
residue of the Senator’s remarks on this point: 

* Butif this doctrine of the perpetual obligation of this 
ordinance be correct, the new States and the old States 
oceupy very different positions indeed, and the powers of 
the latter are inuch greater than those of the former. Asa 
citizen of the northwest, | object, tofo ca’o, to this humilia- 
ting difference, and [ doubt it the gentleman will find many 
couverts to his opinion in his own State.”’ 

Now, if the Senator objects to this, he objects 
in vain. If this is a political inequality, let me 
tell him that neither his own State of Michigan, 
nor any new State in which public lands lie, ex- 
cept Texas, has been, or ever will be, admitted 
oa an equal ‘footing with the original States. If 
there is any one thing more than another which 
pertains to sovereignty, it is the disposition of the 
soil within the bounds or limits of a sov ereignty. 
Where is your sovereignty over your soil?) Have 
you any in Michigan? Have you any in Indi- 
ana—in Ohio—or in any other of the States formed 
out of the Northwest Territory? They ought to 
have had their sovereignty over their lands, but 
they have not got it; and, therefore, acc ording to 
the view of the Senator, they have not been ad- 
mitted onan equal footing with the original States. 

Where, also, is the navigation of your rivers? 
Look at the Ohio; look at the Wabash; look at 
the St. Mary’s; look at the Illinois, and the Mis- 
sissippi, which, by that ordinance, were declared 
to be perpetually preserved for pub lic highways. 
Has that ordinance ever been set aside? Do not 
your courts now uniformly hold that the ordi- 
nance is binding and obligatory in that respeet? 
The supreme court of Indiana has repeatedly 
decided it. The Federal court, sitting at Indi- 
anapolis this winter, has dec ided that the Wa- 
bash river cannot be impeded in its navigation by 
State authority. The case came up directly. A 
bridge, with a draw in it, was built over the Wa- 
bash at Terre Haute by a bridge company, under 
the autho rity of the State of Indiana. The pro- 
prietor of a steamboat running on the river did 
not see fit to go through the draw; but, as the | 
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it, and knocked down three or four of the arches, 
The steamboat proprietor sued the bridge com- 
pany for the injury done his steamboat, and the 
bridge company sued the steambuat man for run- 
ning against the bridge. What was the result? 
The Federal court, situng at Indianapolis this win- 
ter, rendered judgment tor the steamboat proprie- 
tor, because the bridge had obstructed a navigable 
river—one made so by no other means than by the 
ordinance of 1787—and they refused to render judg. 
ment for the bridge company, because they were 
wrongfully in possession. 

Sir, | have various authorities on this subject, 
which I could present; and I beg leave to say 
here, that if my course, or my opinions, are sub- 


ject to the censure of, and are abhorrent to, the 


whole American people, and are therefore infa- 
mous, | must be allowed to return the compliment, 
and retort by saying that I think that the views 
of the Senator have, from their own weakness, 
sunk to such a depth, that neither ridicule nor eon- 
tempt can descend to their level. 1 commenced 
that speech upon which the Senator commented, 
and which he undertook to criticise so severely, in 
these words: 


** Tie had been requested by some friends not to advance 
the views he entertained upon this subject, and to the opin- 
ion and desire of those gentlemen he had had a great ineh- 
nation to vield his own conviction of duty; but, believing 
that errorcould never promote truth, justice, or the success 
ofa proper cause, he was nuwilling to yield his Own sense 
of propriety. It was always better, in his epinion, that 
they should have the true exposition of the powers granted 
to Congress under the Constitution, and the powers reserved 
to the States and the people, than that they shonld deceive 
themselves about those powers, however gratifying such de- 
ception might be to their wishes. [t was always better that 
the truth should prevail than that temporary sdecess should 





| be secured by embracing and grasping after error. 


So I repeat, with the full conviction of my head 
and my heart, that it is better that the truth shall 
at all times ne urged, than that temporary success 
shall be the consequence of error. ‘That speech 
was delivered in the Houseof Representatives on 
the 12th of June, 18483. I shall have occasion to 
refer to it hereafter. It was replied to by the Sen- 
ator in this Chamber, as I have said, when I wasa 
private citizen at home, pursuing my ordinary 
avocations. It was delivered at a ume when a 
great excitement prevailed about the organization 
of Oregon and of California—at a time when there 
seemed to be véry crude, and wild, and fanciful 
notions in reference to the powers of this Govern- 
ment over the Territories. It was delivered after 
Mr. Rhett, and others whose names I do not now 
recollect, had wrangled and disputed over the sub- 
ject. Some asserted that the sole power was in 
the squatter; that squatter sovereignty existed in 
the Territories. Others asserted that the settlers 
had no power, but that all power was here. Others 
contended that there was a divided sovereignty; 
that this Government had power to organize and 
give them a government, and tell them they might 
have a Legislature, and then they could * tote 
along,’’ as the Virginians say, for themselves. 
All **this bundle of absurdities ’’ my speech was 
intended to remove. I think I did establish, be- 
yond a question, that the authority was in this 
Government, and nowhere else; that there was 


, absolute, unconditional, unlimited authority here. 


I have no hesitation in saying that I shall be 
able to show that the authority of the territories 
is derived from us. You say that you dare not 
use the term ‘* sovereignty.”> Why not? It is 
not a question as to where the ultimate or latent 
sovereignty rests. It is notas to whether the ulti- 
mate or resulting sovereignty is in the people; but 
the practical question is—who wields, who exer- 
cises the sovereignty? Who are the truntees who 
speak for the people? ‘They are the Senate and 
the House of Representatives of the United States, 
to whom are dtlenated all the powers which the 
people have to delegate under the Constitution. 
And for the time being, while I hold my placehere, 
there is one half at least of the senatorial author- 
ity of Indiana out of the hands of the people. But 
a short time will roll around, and they will have 
the right, not to exercise it themselves, but to re- 
vest and redepute it, either to me or to another 
whom they may choose and consider more worthy 
or more fit. I may say + .e,1n passing, that itis 
not among the least of the consolations which I 

| derive from taking the course which | have taken 
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be not right, and do 
not meet the approbation of my constituents, they 
will very soon have an opportunity to signify their 
disapprobation, and can very soon say to me, ‘you 
have been an unfaithful servant, and we will no 
longer confide our power to your hands.”’ Sir, | 
shall act with an enlightened judgment on this 
without hesitation, and without fear; and 
if | express their sentiments, | shall expect that 
they will rally to my sup port and sustain me in 
thein. If f donot, [ shall just as cert: uinly expect 
them to discard me, as they ought to do. 

Jt is not so important Lo argue here the qu@stion 
of the validity of the ordinance of 1787, but to 
carry out the position which I have taken. The 
Senator from Michigan has said that my declara- 
tion is subject to censure. I have said that his 
position was weakness—utter, absurd weakness 
Who ts in the right, and who is in the wrong? 
He has challenged me to this contest, and I come 
toanswer. He attacked me when | was in retire- 
nent, as I have said, and he occupying a place 
here; my response then would have 
weight, and no consideration withit. Few would 
have read it; few would have regarded it. 

Now, let me say to that Senator, that I arraign 


which | advocate, that if they 


subject, 


carried no 


him for contradicting and giving the lie to the 
Continental Congress of the United States in 1787, 
who formed this ordinance in the first place. | 


arraign him for disputing here the callie the 
in‘egrity, and the honesty of the First Congress of 
the United States under the Constitution, and 
George Washington, the father of his country, the 
President of the then late Constitutional Conven- 
tion, and first President of the United States, who 
signed the bill which [ wish to read. The ordi- 
nance was passed by the Continental Congress, 
under the Articles of Confederation; but the eighth 
law in number, which was passed at the first ses- 
sion of the First Congress of the United States 
under the Constitution, reaffirmed this ordinance, 
and expressly provided: 

* Whereas, in order thatthe ordinance of the United 
States in Conse assembled, for the government of the 
territory northwé®t of the river Ohio, may continue to have 
full efleet. it is requisite that certain provi-ions shall be 
made so as to adapt the same to the present Constitution of 
the United States.”? 

George Washington approved this law, and he 
said, therefore, that the ordinance should have full 
effect; that it should have force and vitality. It 
was not declared that the enactment 
the ordinance life, but that, to adapt its provisions 
to the new Constitution, it should be enacted. 

* Thatin all cases in which, by the 
information is to be 
Gov 


said ordinance, any 
given, or communication made by the 
Territory to the United States in Con 
gress assembled, or to any of their officers, it shall be the 
duty of the said Governor to give such information, and to 
make such communication to the President of the United 
States, and the President shall nominate, and by and with 
the advice and consent of the Senate, shall appoint all offi 
cers which by the said ordinance were to have been ap 
pointed by the United States in Congress assembled; and 
all officers so appointed shall be commissioned by bin, and 
in all cases where the United States in Congress assem 
bied might, by the said ordinance, revoke any commission, 
or remove from any office, the President is here by declared 
to have the same powers of revocation and removal. 

‘* Approved August 7, 1759.”? 

At the first session of the First Congress, with 
Washington as President, this law was passed. 
The Senator says that the Continental Congress 

- ‘ ‘ 

usurped power, and that the First Congress, com- 
posed principally of members of the Conntstationel 
convention, those who were its best interpreters 

those who came directly from the theater and ‘he 
forum where it was enacted, and Washington the 
President, were either fools or Knaves in adapting 
this ordinance to the then condition of the country. 
Further, the Senator arraigns all the Congresses 
from that time down to this, and all the Presidents. 
Where is your law in Mississippi, and Louisiana, 
and Alabama—not in reference to the exclusion of 
slavery, to be sure, but upon a kindred subject? 
In 1804 and 1805. the Congress of the United 
States, when Mr. Jefferson was President, passed 
laws prohibiting the importation of slaves into 
those Territories. You had no power to do that 
in the States. If, then, the Territories had the 
same rights and the same powers with the States, 
you had no power to do it there. But who has 
doubted it?) Where is the judge, or where is the 
lawyer, who has doubted that the power was le- 
gitimately, not to say properly, exercised? Be- 
fore 1808, you could not prohibit the introduction 


ernor of the said 
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of slaves into the States from foreign countries; 
yet you prohibited their introduction into Louis- 
lana, and Mississippi, and Alabama, 
before. 


four years 
Here, then,was a recognition of the power 
in the organization of those ‘Territories. 

The Senator well said that my conclusion is a 
legitimate deduction from the admission that there 
is power to legislate for the territories. Where 
does your power stop? All the territorial bills 
have contained aclause, for which the Senator has 
repeatedly voted, providing that all their laws shall 
be certified here, and shall be subject to the revis- 
ion of Congress; and, if contrary to the judgment 
of Congress, shall be null and void. How is it 
that you reserve such a right?) Why do you vote 
for such a mockery, when you say you have no 
power? If you have no pow er, strike out the pro- 
vision reserving to you a veto on the acts of the 
Territoriol Legislature. 

In Louisiana, you organized at first a Territory 
with a Legisiature such as you have given to other 
Territories; but thev ery next year—finding that it 
did not work well, that the people of Louisiana 
were not sufficiently Americanized at that early 
day to understand the policy and manner of pro- 
cedure under the Government and the States 
which formed it—you repealed the provision giv- 
ing them a Legislature, and left the territe ry to be 
governed by the imperial power of a Governor and 
three judges; and you authorized them to make 
alllaws. What is that but giving them imperial 
power? It was a power given to three men, not 
selected by the people, not chosen or 
by them, and over whose acts or conduct the 
people had not the slightest influence. They were 
appointed by the Executive, and confirmed by the 
Senate; and those officers had an absolute power 
over the territory, subject, to be sure, to the revis- 
1on of Congress. Was not this a recognition of 
the power tor which I contend? The gentleman 
says that the then President, Mr. Jefierson, and 
the then Congress, like their predecessors, were 
either fools or knaves, when he says there was no 
power in Congress over the question, 

From the beginning of the Government, Con- 
gress has exercised this power over the Territories 
under Washington, under Jeffe erson, Madizon, 
Monroe, Jackson, Van Buren,and Polk. Nearly 
all of them were southern men against whom this 
view would seem to militate; but they have all 
alike affirmed the power, all alike have approved 
bills containing it. All these political precedents, 
however, in the view of the Senator from Mich- 
igan, are to be held as dross. They must all give 
way to the bidding of this mighty intellect and 
modern discoveries. According to his view, there 
is no power in Congress over the people of the 
Territories, and those who have asserted it have 
been fools or knaves. | repeat, sir, that this view 
is weak; that it is beneath ridicule or contempt. 

But, sir, what further? Not only have we acted 
upon these political prec edents down toa ve ry late 
day; not only have Congresses and Presidents ac- 
knowledged this pow er, but what have our courts 
and our elemental writers said? Let me say to 
the Senator that there is not a court, Federal or 
State, North or South, where the question has 
been raised, but has affirmed the power. There 
is not an elemental writer on the Constitution, 
North or South, high or low, but has affirmed the 
power. JI shall be able to show this without read- 
ing at length all the extracts which | have. 

Mr. Justice Story, who is deservedly regarded 
as high authority, in his work on constitutional 
law, expressly atfiems and recognizes the exist- 
ence of the power. Chancellor Kent expressly, 
and in form, avows the doctrine. Mr. Rawle, in 
his work on the Constitution, expressly contends 
for the doctrine, and says, what | have said, that 


designated 


Congress may give these Territories any fore of 


government they may see fit, and that it naturally 
and nec essarily follows, if you have any author- 
ity, you have complete authority over them; for 
they are not parts of the United States. They 
have never formed independent governments, and 
have never become bound with you to protect and 
defend the Constitution. They have no represent- 
ation here—no Senators, no Representatives— 
and they are, therefo re, no part of the United 
States, and have none of the rights of States se- 
cured to them. If, however, they have, why do 
you mock them by the very bill before you, extend- 
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ing the Constitution and laws of the United States 
there by express enactment? If they weuemy ex- 
tend there, why do you mock them by saying 
that the Constitution and laws shall be leuk 
to them? By that provision, you plainly and 
flatly sr nit that they do not extend there without 
the enactment. 

Rawle fully affirms the doctrine, as I have said. 
Seargeant’s constitutional law also affirms the doc- 
trine to the fullest extent. 

It is true that the names which I have quoted in 
support of the doctrine are mostly northern men, 
but allow me to say they were vreat jurists; they 
wrote at a time of calmness and seclusion. They 
did not write from the Senate Chamber, and amidst 
the thunders, and anathemas, and excitements 
of political debate, but they wrote with a calm 
view of the C onstitution, and the powers of the 
Government. If it be said that these are north- 
ern men, let me refer to the authority of Chief 
Justice Marshall, and other southern men, who 
have affirmed the same doctrine. In Ist Peter’s 
Reports, in the great case of the Cherokee Nation 
vs. the State of Georgia, Chief Justice Marshall 
holds: 

‘* Whichever may be the source whence the 
derived, the possession Of it is unquestionable.’? 

The learned 
power of 


power is 


then speaking of the 
the Government over the vate 
Whether it was derived from the power given ‘to 
make all needful rules and regulations’’ for the dis- 
position of the Territory, and other property of 
the United States, or from the clause giving per- 
petual validity to the compacts and obligations of 
the Government, or from the war power, or from 
the treaty-making power, the inevitable result was, 
that he who has power to acquire must neces- 
sarily have power to govern. Chief Justice Mar- 
shall, in the same ec ase, says: 

“The rules and regulations respecting the Territory of 


the United States necessarily include complete jurisdic- 
tion.”? 


judge was 


There is no difference as to this whether you go 

North or South. The courts from Louisiana to 
Maine have decided in favor of the validity of the 
ordinance of 1787. What was the main feature 
of that ordinance? Why, that a black person 
born there, or living there, after its adoption, was 
necessarily free. ‘The courts of all the Western 
States have so decided. Kentucky has decided 
it over and over again, and so has Missouri, and 
so even has Louisiana, where they do not lend 
very willing ear, | believe, to the cry of negro 
freedom, and where tt is presumed that all ne- 
groes are slaves. Yet where judges are sworn to 
administer the law, without regard to popular pre- 
judice, or popular desire, they pronounce the law 
in its purity. 

In Missouri this question was settled over and 
over again. In her supreme court a case came up 
where the mother of a girl named oR was 
born at Kaske askia, Illinois, previous to 1787. As- 
pasia was born in Illinois subsequent to the ‘ordi- 
nance of 1787, and she was afterwards sent to 
Missouri as a slave, and there brought suit for her 
freedom. The supreme court of Missouri held 
that Aspasia was free, though born of slave pa- 
rents, and free by virtue of the ordinance. The 
supreme court of Ohio says: 


“The ordinance of 1787 is as obligatory on | the 
Ohio as the Constitution itself, 

‘The Legislature cannot authorize the er 
across any of the navigable rivers mentioned in 
nance, that shall impede or obstruct the 
of.’— Hogg vs. the Zanesville 
Reports. 


State of 
and MORE 


nonafa dam 
the ordi 
navigation there- 
ith Ohio 


funal Company, 

W hy is it that in Ohio the ordinance is more 
valid than the State constitution ? Simply because 
it is irrepealable but by the mutual consent of this 
and the State government; but their State consti- 
tution Is subject to abrogation, repeal, or amend- 
ment by the people of Ohio themselves. 

The ordinance of 1787 is still binding on the 
people of Ilinois. This was decided in the case 
of Phorbe and others against Jay, in Breese’s [Ili- 
nois Reports. Mr. Breese, the reporter, was for- 
merly a member of this body, and Senator from 
Illinois. The gentleman from Illinois [Mr. Dove- 
1.as}|—with whom I concur entirely as to the effect 
of this bill, and the propriety of its passage—did 
not, | think, do justice to the question of slavery 
in Illinois, and how it came to exist there. He 
telis you that until very recently, even after the 
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adoption of their constitution, and despite the or- 
dinance of i Wis That 
is true; and you may hold slaves any where, where 
the courts ai resorted to to decree their free- 
dom. Illinois made her constitutional declaration 
that certain should remain slaves 
given time, with a gradual 
emancipation tor their descendants. 
it here for acceptance. ‘The Congress of the United 
States acc epted teat constituuon, 
made the mutual consent which, | 
sary to repeal the ordinance. ‘The State gave her 
consent by putting the provision in her constitu- 
tion, and the General Government gave her con- 
sent by accepting that constitution; and this is the 
way that slaves were held in Illinois. ‘The Sena- 
tor from Hlinois should have shown that slavery 
existed there by mutual consent; and by mutual 
consent It may exist anywhere. 

The validity of that ordinance is fully con- 
firmed in Spooner vs. McConnell and others, (1st 
MeLean’s Reports,) and it is also affirmed in the 
Loutstana Reports. ‘Thes ipreme court of Lou- 
(Sth Martin’s Reports, new series, page 
999) decided that **a negro born in the Northwest 
"Perritory since the ordinance of Congress of 1737, 
is free.’’ 

Now, sir, | have gone both North and South; 
} have referred to the action of the Continental 
Congress, 9nd the wise men who stood in it. I 
have referred to the first session of the First Con- 
gress under the Constitation, with Washington 
the President, when they passed and approved bills, 
rendering their judgment upon the validity, force, 
that, under all administrations, almost without any 
and effect of the ordinance. Ihave shown you 
exception—under Jefferson, Madison, Monroe, 
Jackson, Van Buren, and Polk—such bills have 
heen passed; and | have shown you, too, that, 
from the reason of thecase, he who acquires must, 
and of right may, govern. When the United 
States acquire, the United States, through their 
constituted authorities, may govern, I have 
shown you the writings of all oe wri- 
ters on the Constitution of the Union. IT have 
shown you the decisions of the courts, North and 
South, National and State, uniformly, without a 
doubt and without hesitation, affirming the doc- 
trine for which I contend. All these, however, 
the Senator from Michigan thinks are mistaken. 
He says there is no such power; and in these 
modern ds ays his ipse dixit is to be set up against 
the reason and the propriety of the doctrine, and 
the thousand enactments, and the hundred-and-one 
decisions that these laws are valid and binding. I 
grant you, sir, that his opinion weighs, in my 
judgment, not a feather in the scale against the 
authorities which | have quoted. In my judg- 
ment, the power exists, and there is no question, 
and can be no doubt about it. 

Mr. President, because [| made the speech in 
the other House to which reference has been made, 
and because the Senator thought fit to animad vert 
upon it, | have been charged, and the Senator’s 
speech intimated,that | had what are called ‘*Free- 
Soil proclivities.’? Now I will read from the same 
speech to show that there is no color, scintilla, or 
shadow of truth in any such allegation. I stand 
upon the record, and | am willing to be jadged by 
therecord. This speech, as it purports to be upon 
its face, is a speech upon the powers and duties 
of the General Government to the Territories, and 
their powers and their duties in return. In refer- 
ence to whether slavery ought or ought not to go 
there, I said: 

** Tle did not say, nor should he pretend to say, whether 
slavery ought, as a matter of justice or right, to go North or 
South; whether it were a ‘ pestiferous question,’ ss the 
Senator from Missouri [Mr. Benron] was pleased to say 
in the other end of the Capitol a few days since ; he would 
not express any opinion upon that now, as his only object 
in rising had been to show that the authority existed in 
Congress to make alllaws tor the government of these Ter 
ritories, whether it were for the protection or prohibition ot 
slaves there. He held that the power of Congress over the 
Territories was ample, plenary, and complete; they might 
prohibit their settlement; they might leave them to be set 
tled under such conditions as they pleased; they might 
create or abolish slavery there, as in their judgment it 
should be best for the interests of the Territories and of the 
whole Union.” 

There is my declaration, and there is what I 
stated upon that occasion in 1848, when this “pes- 
tiferous question,”? as Mr. Benton called it, was 
before the Congress of the United States. I there 


7, slaves were heldin Illinois. 


are not res 
for a 


system of 
She brought 


i rsens 


period of 


and thereby 


say, Is neces- 


Isiana 


APPENDIX TO THE CONGRESSIONAL GLOBE. 
The 


Nebraska and Kansas Bill—Mr. 


naotnels Ww hat it the Sens ator is 1s charged me lie 
that the power existsexclusively in ¢ 
in the close of that speech I reathrmed the 
doctrine, in these words 

** He athrmed that slaverv may be 
by this as by all other Governinents, 
all our public works, and man 
saw fit. [twas only aquestion of expediency. 
conqueror’s rights and powers, but itmay 
Wisdom to exereise them,’ 


sand 
same 


soneress 


abolished 
might do 
~ bv slaves itfwe 
Wehave the 
not be the part of 


created or 
aud thai we 
all our ships 


There was no allegation or asseveration of mine 
that the power ought exer- 
cised; but the speech was a legal disquisition on 
the constitutional and legal powers of Congress; 
and | think I placed the question of power upon 
a basis from which itcannot be shaken. It stands 
the 
United States, and as broad as all its interests and 
all its wants, 
thogs, 


or ought not to be 


upon a basis as brodd as the Constitution of 
It stands so firmly that slight jos- 
or joltings, or dissenting opinions, willnever 
shake it from its foundation. 

But, sir, | repeat, there is a great difference be- 
tween power and the exercise of that power. | 
say, in the breadest sense of the term, that we 
create 
but that we 
ought to organize a territorial government, and 
pay the expenses of their incipient legislation for 
a while, until their population and their wealth 
shall justify them in assuming a different form of 
government; and should leave to them to settle all 
questions in reference to their internal policy. 

Now, Mr. President, allow me to say, in this 
connection, that | have never, in my life, that I 
know of, spoken or uttered a sentiment which, 
fairly construed, with a just interpretation and 
meaning, will thwart at all, or conflict with the 
sentiments which | have uttered here to-day. I 
have contended that we had the power, but that 
we ought not to exercise it, for the purpose of con- 
troiling the people of the Territories. I repeat, 
that | have not, during my life, to my knowledge, 
uttered a sentiment different from those which | 
have advanced here to-day, as to the question of 
power and the propriety of its exercise; but I 
add further, that if 1 ever have uttered a sentiment, 
or entertaineed an opinion at any time different 
from that which | have now expressed, I was 
in error, and I feel the full conviction of my judg- 
ment, and the approbation of my heart, that [ am 
right now. And for any error of the kind, if 1 
have ever committed any, I most humbly beg the 
pardon of my countrymen for having tended, in 
the least, to delude or misguide them. 

Mr. President, pass this bill, and, in my opin- 
ion, we shall put at rest forever this exciting ques- 
tion of slavery, and banish it from these Halls; 
and bequeath to our successors a peace and tran- 
quillity which we have never known here, and 
never shall know until we pass this bill. This is 
my eighth yearin one or the other House of Con- 
gress; and no year have I passed, no month have 
[ passed, in either House, without seeing the ex- 
citing agitation to which this question has led. 
Pass this bill, I repeat, and you will put it at an 
end forev er, and banish its consideration from 
these Halls. If you pass the bill, the question will 
have been settled upon just and equitable princi- 
ples. The North and the South will be alike at 
liberty to go to the Territories, and the majority 
will establish such institutions as suitthem. If you 
pass this measure, my word for it, hereafter you 
will not know, from the speech of a man in either 
House of Congress, whether he hails from the 
Rio Grande, the savannas of the South, or from 
the extreme North. You will only know him asa 
Whig ora Democrat; you will only know him 
because he advocates the tariff and a strong central 
Government here, or a mild and benignant policy 
on the part of the General Government, reserving 
to the States all their just and harmonious powers 
of action. Pass the bill, and all slavery excitement 
will be at an end; there will be no foundation on 
which to rear the fabric of further discord and 
further contention. But,as brethren, we shall meet 
here, relieved from all this turmoil and excitement 
that | and my compeers have suffered for eight 
long years in these Halls. Let the agitation be 
abandoned, let brotherly love be established, and 
let us go on advocating such measures, and such 
alone, as legitimately and properly belong to the 


oucht not to exercise the power, either to 
or prohibit the existence of slavery: 
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I will say to my northern brethren, some of 
whom are reputed to have a keen eye towards 
money, that much would be saved by banishing 
the slaver y agitation from the Halls of Congress, 
Much would have been saved from the beginning 
if it had never been introduced here. Banish it 
now, and you will save a large amount of money, 
More money has been spent in legislating over 
this question than it cost the Government to buy 
Louisiana. In debating the question of slavery 
pro and con, whether it should extend north or 
south of a particular line, more money has been 
spe nt@han would have bought several large tracts 
of territory. Banish the agitation, and you will 
save all such expenditures in the future. More 
ill-blood and ill-feeling has been engendered here; 
more wranglings have been created between the 
North and the South, and more hatreds and dis- 
likes, than the Territory in capate was worth; or, 
at least, more than its purei hase cost. Pass the 
bill, and peace and harmony will follow in its 
train, and all will be quiet. 

Here let me say to gentlemen of the South, that 
while I regard this as a mere shadow to them, it 
is removing the ban under which their citizens 
have labored, but itis not giving them any sub- 
stantial, tangible, lasting benefit; and there is, 
therefore, the more reason why we of the North 
should at this time remove this restriction. The 
equilibrium of power between the North and the 
South has now passed away. It has vanished, 
never again to return. Once the North and the 
South were equal in political power; and when 
two men are equal in power, they watch each 
other very closely; but, when the strong man has 
asmalier onein his grasp, he is not so careful 
about watching his movements. So it is with the 
North. The equilibrium of power has gone, | 
say, never to be restored. The admission of Cal- 
ifornia destroyed it in this body, where/for years 
the attempt was made to keep it up. Ip the other 
House it has long been gone. The more dense 
population of the free States gives thgym a prepon- 
derance of power in that House. 

What is our condition now? So far from the 
South being able to bring in a slave State imme- 
diately to restore that balance of power, here are 
Minnesota, and Washington, and Oregon ‘Terri- 
tories, all of whom are now preparing almost to 
enter with their Senators and Representatives in 
this Chamber and the other, and all of whom will 

come here with free constitutions, beyond a ques- 
tion. [doubt not that that will be the case with 
the people of Utah and New Mexico also. The 
people living in those regions, left to the control 
of that Jaw to which Daniel Webster referred—a 
law which is above the repeal of Congress, the 
eternal decrees of God—will come here as free 
States. These two Territories—Nebraska and 
Kansas—now in their incipient stage, just in their 
birth, will, when they come to their manhood, be 
free; for slavery will not prosper there. 

Then, sir, with all this before us; with this 
OV erbalancing, tremendous, and overwhelming 
political power of the North over the South, I ask 
of reasonable men, is it not time now to be just, if 
you cannot be generous. Why is it that you can- 
not be just? Even if it were going a little beyond 


justice, to save the feelings of the weaker portion 


of the Union, why not be generous? Why not 
assure them now, at this time, that though they 
were reduced to a single slave State, and we were 
advanced to, a hundred free States, the rights, 
privileges, and immunities of that slave State 
should be enjoyed by them, and should be as 
sacred to them as though they had a majority of 
slave States. Nowis the time to give that assur- 
ance. I forone am ready to give it. Let us re- 
verse our positions, and see how we should stand. 
Suppose the South had the numerical power in the 
Senate and in the House, with a certain onward 
accumulation of it, and they should say that no 
State should hereafter come into this Union, unless 
with a slave constitution; would we, I ask, as 
freemen, demanding an equality of political rights 
in this Union, submit to it? It cannot be possible 
that generous, honorable, noble-minded men will 
ask of the South what they would not be willing 
to grant themselves. Certainly they shall not re- 
ceive at my hands that which I would not be will- 


administration of the powers and duties of the |! ing that they should inflict upon me. 
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made a speech last week. He is my immediate 
representative, and a gentleman for whom I en- 
tertain a high respect. He is my neighbor at 
home, my representative here; but 1 must beg 
leave, inasmuch as he has sent his remarks to 
his constituents, and to my immediate neighbors, 
to notice them, that mine may follow. I refer to 
the Hon. Danitet Mace, in the other House. De- 
siring to show what his position had been upon 
this question before, and that he had always been 
consistent, he refers with great earnestness and 
propriety to the support he gave the Senator from 
Michigan, when a candidate for the Presidency in 
1848, and says: 

“f took the stump in behalf of General Cass, taking for 
my text, as to the question of slavery, the position which he 
occupied in his Nicholson letter,’ 

Now, sir, it is not the truth, the historical truth, 
nor avy fact which my friend here dwells upon, 
or has put forth, that [ wish to controvert; but 
simply to show—and I desire he should act upon 
that principle now—what was then his position? 
He says he took, upon the slavery question, as 
his text, the Nicholson letter of the Senator from 
Michigan. I never did do any such thing, (though 
J made a thousand and one speeches for him,) 
upon the grounds that his letter was unnecessary ; 
that the North was safe at any rate under it, for 
there was no slavery in the ‘Territories; and the 
Senator from Michigan held that there was no 
nower to legislate on that subject; and therefore 
he would be compelled to veto any law or act of 
Congress declaring that slavery should go there. 
Therefore, until we created it, or authorized the 
Territory to create it, slavery could not go there; 
and hence his views, although not constitutional 
or legal, were nevertheles ss safe for the North. 

What now does my friend say? That upon 
the slavery question he took as his text the Nich- 
olson letter of the Senator from Michigan. That 
letter explicitly says—and this is the Senator’s in- 
terpretation—that there was no power in this Gov- 
ernment to legislate upon the subject of slavery in 
the Territoriag The consequence was that the 
Nicholson letter held that the Missouri compro- 
mise was a mere cobweb, a dead letter, a direct 
usurpation and violation of the Constitution, and 
had no power, force, or effect, because there was 
no power then or now to legislate upon the sub- 
ject. My friend in the other end of the Capitol 
says that he preached that doctrine from end to 
end of the State; not only in his congressional 
district, but so anxious was he for the success of 
the Senator, that he preached it all over the State 
—that any legislation upon the subject in any of 
the Territories was utterly null and void; that it 
was an usurpation; that there was no power here 
on the subject; and yet I find my friend in the 
other House in the awkward predicament—I must 
beallowed theexpression—of fighting to the death, 
warring to the knife against the repeal of the Mis- 
sourl compromise, which he himself has, over and 
over, as he says, denounced as unconstitutional, 
as void, as an usurpation—taking for his text the 
Nicholson letter. Now, I ask, in all common 
sense, and all prudence, and all propriety, if there 
is no power to legislate on that subject here, why 
is it that we hesitate to remove the shadow, the 
mere cobweb of legislation, which stands in the 
way? If wedo it, we shall save litigation. Sir, 
the only way to get it off, if we do not repeal it, 
is this: Some man will take his slave to this Ter- 
ritory; that slave will sue for freedom; the slave 
says, ‘1 am free under the Missouri compro- 
mise.”’ They go to law about it, and the case is 
appealed from alow to a high court there, and, 
finally, to the Supreme Court of the United States, 
and there, after long delay, vexation, litigation, 
trouble, and expense of every kind, the Supreme 
Court decide the question according to the Nich- 
olson letter, and say there is no power, conse- 
quently that the Missouri compromise was null 
and void. What, then, have you gained? What 
calamity have you brought, both upon master and 
servant? How itis that a man can say a law is 
unconstitutional and void, in violation of the Con- 
stitution, and yet protest against its repeal and 
its removal, is an absurdity that I cannot compre- 
hend. Sir, it is the same as telling me that the 
cobwebs mar the fair proportions of the temple, 
that they have no right there, and those who 
strung them there are intruders; but you will not 
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sweep them down for fear of elslesian some 
right. 

Fhus much for that view of the question. If 
that member of the other House conscientiously, 
as he said he did, took the Nicholson letter as bis 
text, preached the unconstitutionality, and there- 
fore utter nullity of the exercise of power, why 
does he object to sweeping off the form when the 
substance never existed ? 

Mr. President, | ask the attention of the Senate 
fora few moments to the question of philanthropy— 
whether the negro shall be a slave or shall bea 
freeman? I have already shown to you, and 
spoken at length upon the impossibility of two 
distinct races living upon an equality in the same 
territory or country. One or the other must be 
the superior, and one the inferior; and itis only in 
extent, and not in kind, that servitude exists. 
The Almighty, in his order to Moses, as I| said, 
foresaw the utter impossibility of harmonizing 
them, and he had commanded Moses to exterm- 
inate all the ancient Canaanites, being a different 
race, knowing that they could not live in contact 
with the Jews. 

Weil, sir, as a question of philanthropy, I now 
say, if, after all | have said, any Senators believe 
that | hold that slavery in the abstract is beautiful 
and perfect in all its forms and proportions, they 
are very much mistaken. I do not hold that it is 
abstract right and abstract justice; no such thing. 
W hat my individual opinions are upon that sub- 
ject, I will say to you, you need notheed. They 
are of no consequence or importance. ‘The oniy 
thing you havea right toask me is, that I shall, 
by my action, my advice, and my votes, secure 
an equality of political right in the country. But, 
if I were going to discuss the question of real ad- 
vaitage and benefit, I should most unhesitatingly 
and unreservedly say that the advantage was a 
positive one to the black man, and, in my judg- 
ment, it isa positive injury to the whiteman; but 
you are the judges of that, and, by my vote and 
voice, you shall not be restricted in that right to 
judge. Sir, the blow that is given does not al- 
ways inflict injury upon the person or the thing 
stricken; there is a rebound both in physics and 
in morels. When you touch the torpedo, you 
injure not it, but you benuml your arm. So it 
may be possible that, while you injure not the 
black man—and you do not,in my judgment— 
you may injure the white man, or the white race. 
Sir, very apropos to this is a verse from an old 
English doggerel in reference to the dog and the 
man who at first were friends, but finally the dog 
went mad and bit the man. All the people swore 
that the dog was mad,and that the man must die: 

** But soon a wonder came to light, 
“hat showed the rogues they hed; 
The man recovered of the bite, 
The dog it was that died.” 

The dog was poisoned by biting. Indeed, | have 
heard the thing burlesqued so far, as to have heard 
it said, thata rattlesnake on one occasion—I hope 
I shall not offend any of my fair auditors—bit a 
lady of such an utterly forbidding appearance, 
that it killed the rattlesnake, but did not hurt the 
lady. {Laughter.] It may be the case with this 
question of slavery. As to the question of slavery, 
so far as the slaves are concerned, who does not 
know—will not the most ultra Abolitionist admit 
—that the negro in this country, as a class, Is in- 
finitely better off, more improved, and in a better 
condition than his ancestors were, or his relatives 
now are, inthe wildsand burning sandsof Africa? 
Has he not commenced receiving civilization, and 
may he not, as others have said, yet carry back 


to that vast country, and to that vast amount of 


population, the treasures, and the knowledge, and 
the learning that he acquires here? 

Who does not know that all northern Europe 
was civilized and christianized, through the inter- 
vention of slavery, centuries before it otherwise 
would have been? Who does not know that the 
incursions of Ccesar, and other Roman Consuls 
and Proconsuls to the North, bringing down their 
hordes of slaves, and selling them at Rome, was 
the cause of an earlier civilization of northern Eu 
rope? Who does not know that that same policy 
pursued by Scipio in Africa produced a like re- 
sult? Who, then, may not fairly infer and reason 
that such will be the result here? 

But, sir, as a mere question of philanthropy, no 
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man will have difficulty or trouble in proving, from 
Statistics, that if you desire perpetuity of lite, 
longevity for the negro, and the rapid increase of 
his progeny, slavery is his condiuon, ‘That it is 
there is no doubt. Histor y and statistics show It. 

1 will read to the Senate a few unmistakable in- 
dexes to that result. W hy isit? It is in nature. 
You need inquire for no other than the reason 
which exists, why a horse who is used by a mas- 
ter who has a property and interest in him, will 
last longer than if he were turned out to grass 
and take care of himself. So it is with the negro. 
There is an interest in the master in preserving his 
life and his progeny. Stubborn and sworn statis- 
tics tell us this. 1 refer to Boston and to New 
England to show you that the negroes of the 
southern States in slavery live longer than in the 
northern States in freedom; that the northern 
States, with all their acquisiuons by runaways, 
natural increase, and all the underground railroads 
they can get, actually have a diminution of black 
men among them. By the report of the census 
committee of Boston, made b vy Lemuel Shattuck, 

I find the following: 

In 1742, in Boston, the ratio of the colored pop- 
ulution to the white was & to 92; i 1 1845, that is, 
one hundred and three years po ica in the 
same place, after Aboliuonism was rife, after they 
were doing everything they could to entice away 
slaves from the South, what do we find? That 
the ratio was then as 1 61-100 to 98. One hun- 
dred vears before it was 8 to 92; then it was less 
than 2 to 98. In 1830, the colored population in 
that city was 1,875; fifteen years afterwards, in 
1845, it was, 1,842, a falling off of 33 in fifteen 
years, with all the advantages of increase. In New 
Hampshire, in 1820, there were 776 of a black 
population; ten years afterwards, in 1830, there 
were 604; in 1840, ten years still later, there were 
537, a regular, steady, decadel decline every ten 
years, with all their advantages. In Rhode Island, 
in 1820, there were 3,560 blacks; in 1840, twenty 
years afterwerds, 3,2x0, a decline of near 300 in 
twenty years. Itis not so with the slaves in the 
South; they increase; their persons and their off- 
spring are cared for. In Vermont what have been 
the facts? In 1820, there were 903 blacks; in 
1s40, twenty years later, there were 730. In Con- 
necticut, in 1820, there were 8,044 blacks, in 1840, 
7,195, a falling off of nearly a thousand in twenty 
years, 

‘Thus speak these statistics. I doubt not they 
might be carried out in every instance to show a 
similar result. So that you see that, so far as 
philanthropy, kindness, and humanity to the blac! 
himself is concerned, he would be better off in 
slavery than out of it. 1 do not doubt—taking the 
example of my own State, I have no hesitation or 
question in saying—that, in their present condi- 
tion, they would be better off as slaves than as 
freemen; they would be better cared for, better 
provided for, than they now provide for them- 
selves. Shorn of all political equality, with no 
political power or right, the bare protection of the 
law for their persons is allthey have. Whensick 
they have no one who is interested in their recov- 
ery, or to sympathize with them in return for ser- 
vices they have rendered, or to alleviute their 
wants, and hence they die uncared for. 

There is one other matter to which I wish to 
refer. The Senator from Michizan asked me 
whether Indiana could abrogate the ordinance of 
1787. He thought she was admitted on an equal 
footing. She is as to political rights under this 
Government, and that is all that ever was intended. 
But I sey to the Senator, that neither by law nor 
by morals can she do any such thing. Here is 
the act authorizing the Territory of Indiana to 
hold a convention and adont a State constitution, 
and for her admission into the Union on an equal 
footing with the original States. The ordinance 
is already upon her, and what does the act of 1816 
say? 

‘¢ Provided that the same, whenever formed ,— 

That is, the constitution. 


*¢ shall be republican, and not repugnant to these articles of 
the ordinance of the 13th of Julv. 1787, which are declared 
to be irrevocable between the original States and the people 
and the States of the territory northwest of the river Ohio, 
except so much of said articles as relate to the boundaries 
of the States therein to be formed.’? 


These were the express terms offered to us. If 
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you will make a constitution not 
these articles of the eurticles of the 
of 1787, you may come in. They then 
goon and give us that cer 
served for purposes if we say 
had to A perpetual ordinance 
adopting those provisions or we could not come 
in. ‘The convention of my State met, in pursu- 
ance of that law; and they passed, as they were 
required to do, an ordinance seston upholding the 
provisions here required of her. It ts, 


repugnant to 
ompact, thes 
ordimance 
tain lands 


otne rarticles, 


shall be re certain 


so: but we 


pass ¢ 


theretore, 


a solemn compact wicks us, not only by virtue of 


our settlement there under the per et of Con- 
gress, with its terms and restrictions, but it is a 
solemn compact by us, with our own words after 
we had arrived at maturity, and were pant taking 
upon us the responsibilities of an independent 
State. We stipulated to abide by them, and we 
have not the power to evade them; nor,in my 
judgment, did that stipulation add a scintilla to the 
force or effect of the stipulation that was upon us 
before. I have thus answered that question under 
the law itselfand the decisions of the courts, so far 
as they are concerned; but I have added to it the 
solemn, irrevocable declaration of Indiana, that 
she would abide by it. Then, without an ‘aban- 
doning of plighted faith, without dishonor, she 
cannot shrink from the obligations created in one 
or the other form, for they are equally sacred 
upon us. 

Mr. President, [ shall allude to one more point, 
and then [shall have done. There seems to be 
some fancied sacredness about this Missouri com- 
promise. IT have said enough to show that it has 
nothing sacred to me. I[ care not for years. I 
venerate things not simply on account of their 
age. Hoary hairs, without wisdom or prudence, 
judgment or discretion, have no veneration from 
me. It is the right and the principle that I ven- 
erate. It is alleged, however, that this was the 
act of the great Henry Clay and the compatriots 
ofthat day. I[tis nottrue. It was alleged, too, 


that Missouri got into the Union upon that com- 
nn tee it was the compromise and compact 


ry which Missouri was admitted into the Union; 
all of which is as idle as the breeze, and as eva- 
nescent as the air. There is no color of truth or 
foundation for the assertion. Missouri was not 
admitted in consequence of it. But suppose she 
had been; suppose it had been in the law admitting 
her into the Union that slavery should not exist 


in this Territory, what was the consideration, if 


you made a bargain and contract?) Whatdid you 
give, and what did you get? You all admit the 
State has a rizht to come in, unless she agrees 
otherwise herself when she comes to form a con- 
stitution, with or without ee as she pleases. 
Now, suppose it was a compact by which Mis- 
sourt was admitted, that those Territories were 
never to have slavery. What did Missouri get? 
She had the right of admission with slavery be- 
fore. It was, therefore, to use the legal language, 
a nudum pactum, or a naked contract, if it were a 
contract atall. There was no consideration, no 
equivalent given tothe South. Missouri had a 
right to come in, as you all say and admit, with- 
out any restriction upon that subject. Well, then, 
you have got a hard bargain, you say, upon these 
men, and you got it without giving them any con- 
sideration. ‘They have yielded their right to de- 
mand admissior. here on an equal footing with the 
original States, with or without slavery. You 
have affixed a condition. You have wrung this 
hard bargain from them, that they shall not here- 
after have an equality of political right in certain 
remaining Territories. [| ask you with what faith, 
with what conscience, with what justice, with what 
rightcan you claim to enforce that contract, which 
you yourselves say had no consideration for its 
formation ? 

But, Mr. President, itis nota fact that Missouri 
was so admitted. That provision was in an act 
authorizing Missourito form a State government, 
and providing for her admission. “What did she 
do? She formed a State government, and pre- 
sented her constitution here; was she admitted, 
therefore, in consideration of this compact? Not 
so. The bill that was introduced for her admis- 
sion was defeated entirely, and for a long time 
was she kept in saspense, until Mr. Ciay came 
in with his panacea—as he always had for all the 
ills of the body-politic a broad plaster that should 
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heal all wounds and all diseases—and healed it all 
up. The Mis comproimts 
Missouri to a position in this 
was It by virtue of it at all; bata year afterwards 
Mr. Clay brought in a res making another 
compromise, upon condition that Missouri should 
abrogate a provision in her constituuon that she 
had already made by virtue of that law. It was 
not a provision that, having formed a constitution, 
now, therefore, beit resolved, that she shall be ad- 
mitted; but it provides directly— 

‘That Missouri shall be admitted into this Union on an 


equal tooting with the original States in all respects what- 
ever, tpon— 


sour e did not introduce 


Government, nor 


1 
olution, 


Here is a condition—in all respects but 

* (pon the fundamental condition that the fourth clause 
of the (wenty sixth seetion of the third article of the con 
stitution submitted onthe part of said State to Congress, 
shall never be coustrued to authorize the passage of any 
law, and that no law shall be passed in conformity thereto, 
by which any citizen, of either of the States in this Union, 
shall be excluded from the enjoyment of any of the privi- 
leges and immunities to whieh such citizen ts entitled un 
der the Constitution of the United States: Provided, That 
the Legislature of the said State, by a solemn public act, 
shall declare the assent Of the said State to the said funda 
meutal condition, and shall transmit to the President of the 
United States, on or before the fourth Monday in November 
next, an authentic copy of the said act, upon the receipt 
Whereof, the President, by proclamation, shall annouygee 
the fact; whereupon, and without any further proceedings 
on the part of Congress, the admission of the said State 
into this Union shall be considered as complete.” 


That resolution was approved a year after the 
Missouri compromise. The Missour! compromise 
was made in March, 1820; this was approved 
March 2, 182]; and this is the condition upon 
ae Missouri was admitted—not the restriction 

slavery. The absurdity of this provision was 
suffie iently commented upon by the Senator from 
North Carolina (Mr. Bancrr| Thaeathons day—the 
idea that by a solemn public act of the Legislature 
the State could abrogate a provision of their own 
constitution, and should go to the farcical declara- 


tion that they would not violate the Constitution of 
the United States, and would not prohibit the citi- | 


zens of the different States from going into the State 
asecurity and guarantee given by the Constitution! 
But Mr. Clay, with his plaster and panacea, must 
have it covered over in this form. And now what 
was the provision that he required should be ex- 
punged, and which is the real Missouri compro- 
mise—the compromise on which Missouri was 
admitted? It was not that the southern men had 
agreed that slavery should not exist north of 36° 
30’, but the condition was that she should strike 
from her constitution the following words: 

‘Tt shall be the duty of the Legislamre, as soon as may 
be, to pass laws to prevent free negroes and mulattoes from 
coming to or settling in this State under any pretense what 
ever. 

Missouri had a provision in her constitution pre- 
cisely such as Indiana has now, that no negro or 
mulatto should come or settle in the State. Mr. 
Clay makes it acondition precedent to her coming 
in that she shall repeal that. Do you suppose Mis- 
souri did it? Do you suppose she could do it? 
She could not doit. All men who have thought 
at all of the grades of power, whence they ema- 
nate and where they terminate, know that the Con- 
stitution of the United States is paramount and 
first; that the constitution of a State, not conflict- 
ing with the Constitution of the United States, or 
any law or treaties made under it, is next in grade; 
and that a legislative enactment is a mere cobweb 
when in contravention of the constitution; and 
hence it was a farce to say that the Legislature 
should abrogate a provision of the constitution; 
and upon condition it does, that the State shall 
come into the Union. 
Mr. Clay, passed a year after the Missouri com- 
promise, did not yet let Missouri into the Union. 
Why? They had to go home; their Legislature 
had to meet; had to have an elec tion, and imme- 
diately had to pass a law expunging their consti- 
tution; and then it had to be certified to the Presi- 
dent of the United States, and he had to issue a 
proclamation to get Missouri intothe Union. And 
yet this question has been argued on the ground 


that Missouri of right, ex v2 termini, came into the | 
Union by the passage of the Missouri compro- | 
She was com- | 


mise. Nothing is more absurd. 
pelled to go home and do what she could, and go 
through tne farce at any rate of abrozating a clause 
in her constitution. 


That joint resolution of 


She did go home; and what | 
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did she do? She did not abrogate a clause in the 
constitution, for the Legislature could not do s such 
a thing; but she passed a law saying that she 
would not violate the Constitution of the United 
States. I suppose that satisfied the President of 
the United States for the time being, who issued 
a proclamation, and she came into the Union. [ 
refer to this matter to show you that they were 
not simultaneous acts; that it was not asa consid- 
eration that Missouri should come into the Union 
that the Missouri compromise was passed. 

Mr. President, | have detained the Senate longer 
than | intended when IT commenced. I have only 
to say, that | have expressed my views fully, not 
so fully as I shall publish them, because [ shall 
incorporate authorities that [ have not read upon 
the power of the Government over this question; 
but L regard it as beyond doubt, and I repeat wh: at 
! said in 1848, that it is ample, plenary, ‘and com- 
plete; that there is no hand that can stay or con- 
trol it; that you may literally, as | have said, sell 
them into slavery if you please, or even worse 
than slavery. Elave we done it? We set off a 
portion of an organized State to Great Britain, not 
into slavery exactly; and we sold Texas to the 
power of Spain, the most corrupt, wicked, and 
oppressive Government on the face of the earth. 
We sold Texas once; and with great labor, trouble, 
and travail we got it back again. We sold Texas 
into slavery and bondage, and all her citizens, and 
placed her at once under the laws, and under the 
control of the worst Power on earth. Mr. Presi- 
dent, who doubts that you may to-day, by au- 
thority, sell Washington and Oregon Territories 
to the Emperor Nicholas, and thereby sell the 
people into slavery, far worse than southern Af- 
rican slavery. Who doubts the power? What 
power is there over these Territories that you have 
not exercised? What is there that reason says 
you may not exercise as a naked question of 
power? I grant you, I repeat, as I said the Sen- 
ator has quoted me, that it would be preposterous 
to suppose we would exercise any such power. 
It is monstrous; but as a naked question of power 
itisso. The courts have power to confine in jail, 
for contempt, to any extent; but it is preposterous 
to suppose that they will carry out to its full ex- 
tent the power they have. But have you not done 
even worse? 

This very territory that you have got—what 
have you done with it since 1807? You have 
established—I say it for the Senator—you have 
established and maintained in itan imperial, abso- 
lute, unmitigated despotism. You now maintain 
it. The free-born American citizen, seeking a 
home for himself and his family, is not at liberty 
to go upon that territory; but your military officers 
are stationed there with the bayonet to hunt him 
out, and worry him from his location. Hecannot 
go there. Sir, if you found yourselves in extremis 
for want of materials for a navy, and upon this 
territory there was fit timber, live oak, or other 
appropriate material, could you not set a wall of 
fireand bayonets around it, and preserve it for 
your maritime use to defend the whole Union? 
Suppose there were in the bowels of the earth 
uncounted and unfathomable mines of mineral of 
any description, what could you not do with them? 
Where are your lead mines?) Where are your 
copper mines reserved, over which you have held 
an absolute power and control as a Government? 
Suppose there were valuable mines there, has not 
this Government the power to say that it will not 
seil the land, and that no person shall settle upon 
it, or trample upon it, and to set their guards there 
to protect it? Sir, so far as the power is con- 
cerned, we have exemplified itin every form, and 
in every place possible: J was, therefore, justified 
in saying all that I did say, thatas a naked ques- 
tion of power, thereis no doubt about it; as to its 
exercise, that is a different question. 

Sir, | was bothered that session of Congress 
very much in finding any consistency in the Ad- 
ministration or its organ—and in the very speec hI 
made I referred to its one day laudinga member of 
Congress for bringing in a bill to survey the whole 
heavens again, to locate the sun and moon and 
stars and bid the sun to stand still, and urging us to 
make an appropriation all for the benefit of com- 
merce, and the same paper on the same page de- 
nounced the idea of mzking improvements upon 
ierra firma, upon the earth and the waters thereof, 
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for the benefitofcommerce. You could gazeatthe 
stars, establish this and that observatory for that 
purpose, and take a resurvey of all the planets— 
their positions were not ascertained near enough 
bv a hundred-thousandth part of a second—you 

could make any ap propriation you saw fit for this 
i irpose for the benefit of commerce; but you could 
not ‘pass a billto take asnag out of a river, nor 
move aleg froma road that you might desire to 
travel with your army or munitions of war. | 
suid then that I had labored, but seemed to labor 
in vain, to establish the difference between power 
and the exercise of power—that we may have a 
power, but it may not always be prudent or the 
part of wisdom to exercise it. l hope | am under- 
stood. 

Sir, I conclude by saying that I hope my views 
may meet an approving response from my con- 
stituents. They are the convictions of my head, 
approved by the emotions of my heart. 


APPENDIX 
To the remarks of Mr. Pettit. 

On the passage of the Missouri compromise, 
Mr. Monroe, then President, asked the written 
opinion of the members of his Cabinet as to its 
consututionality. They unanimeusly advised him 
that it was constitutional, and he approved the 
bill. 

The following are extracts from some of the ele- 
mental writers referred to in the foregoing speech, 
to sustain the power of Congress to legislate for 
the Territories, on all subjects. 

Story says, in his work on the Constitution, 
vol. 3, pages 193, 194, 195: 

*Asthe General Government possesses the right to acquire 
territory , either by conquest or by treaty, it would seem to 
follow, as an inevitable consequence, that It possesses the 
power to govern what ithas so acquired. ‘The territory does 
not, When so acquired, become entitled to self government, 
and is not subject to the jurisdiction of any State; it must. 
cousequently, be uader the dominion and jurisdiction of the 
Union, or it would be without any government atall. In 
cases of conquest, the usage of the world ts, if a nation is 
not wholly subdued, to consider the conquered territory as 
merely held by military occupation, until its fate shall be de- 
termined by atreaty of peace. But daring this intermediate 
period, it is exclusively subject to the government of the 
conqueror. In eases of Confirmation, or cession by treaty, 
the acquisition becomes firm and stable ; and the ceded ter- 
ritery becomes a part of the nation to which it is annexed, 
tither on terms stipulated in the treaty, or on such as its 
new imaster shall impose. The relations of the inhabitants 
with each other do not change ; but their relations with their 
former sovereign are dissolved, and new relations are cre- 
ated between them and their new sovereign. The act trans 
ferring the country transfers the allegiance of its inhabit 
ants; but the general laws, not strictly politic al, remain as 
the y were, until altered by the new sovereign. eee 

‘But they do not partie ipate in polhhtical power, nor ean they 
an ure in the powers of the General Government until they 
hecome a State, and are admitted into the Union as such. 
Until that period, the Territory remains subject to be gov 
erned in such manner as Cougress shall direct, under the 
clause of the Constitution now under consideration. 

**No one has ever doubted the authority of Congress to 
erect territorial goveruments within the territory of the 
United States, under the general language of the clause, 
Sto make all needtul rules and regulations.’?? * * * What 
shall be the form of government established in the Territo 
nies depends exclusively upon the discretion of Congress.”’ 


Kentsays, in his Commentaries, volume 1, page 
360 : 

** It would seem, from these various congressional regula 
tions of the Territories belonging to the United States, that 
Congress have supreme power in the government of them, 
depending on the exercise of theirsound discretion. Neither 
the District of Columbia nora Territory is a State, within 
the meaning of the Constitution, or eutitied to claim the 
privileges secured to the members of the Union. This has 
been so adjudged by the Supreme Court; nor will a writ of 
error or appeal lie from a territorial court to the Supreme 
Court, unless there be a special statute provision for the pur- 
pose. ‘There is sucha provision as to Florida, and there is 
a limited provision of that kind as to Arkansas and Michi- 
gan, extending to cases in which the United States are con- 
cerned, and not extending turther. If, therefore, the Gov 
ernment of the United States should carry into execution 
the project of colonizing the great valley of the Oregon to 
the west of the Rocky Mountains, it would afford a subject 
of grave consideration What would be the future eivil and 
political destiny of that country. [t would be a long time 
before it would be populous enough to be created into one 
or more independent States; and.in the mean time, upon 
the doctrine taught by the acts of Congress, and even by the 
judicial decisions of the Supreme Court, the colonists would 
be ina state of the most complete subordination, and as 
dependent upon the will of Congress as the people of this 
country would have been upon the King and Parliament of 
Great Britain, it they could have sustained their claim to 
bind usin all cases whatsoever.” 


Rawle says, in his work on the Constitution, 
pages 237, 238: 


“If the land, at the time of cession, is uninhabited, ex- || 
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cept by the Lodians, of whose polity we take no account, it 
is in the power of Congress to make such regulations for its 
governmentas they may think proper. Whoever subse 
quently becomes an inhabitant, is, of course, bound to con 
torm to the system which may be thus established 5 if there 
bea number of cMilized inhabitants previously settled there, 
enjoying the advantages of a particular code of laws, they 
have a just mght to claim a continuance of those laws. 
‘Thus, in the first cession of this Kind, which was from the 
States of Massachusetts, Connecticut, New York, and Vir 
ghia, and tormed what was termed the territory northwest 
ot the Ohio, there was a saving tothe Freneh and Canadian 
inhabitants and other settlers of the Kaskaskias, St. Vin 
cents, and the neighboring villages, who had theretofore 
professed themselves citizens of Virginia, of the laws and 
customs then in force among them relative to the descent and 
conveyance of property ; and in the treaty by whieh Lou 
isiana was ceded to the United States in 1803, it was ex 
pressly stipulated that the inhabitants should retaim their 
ancient laws and usages. 

“With these restrictions, Congress has always been con- 
sidered as entitled not only to regulate the form of govern 
ment, but also to reserve to themselves the approbation or 
rejection of such laws as may be passed by the legi=lative 
power which they mayestablish. [n regulating the govern 
nent of the territory northwest of the Ohio, which was the 
act of Congress under the Confederation, and which has 
been the model of most of the subsequent regulations of the 
same nature, it is declared that the governor and judges 
who, until the population amounted to five thousand male 
inhabitants, were to compose their Legislature, should adopt 
such laws of the original States as might be necessary and 
surtable to their circumstances, which, unless disapproved 
by Congress, should be in force until the organization of a 
General Assembly, which was to take place when the pop- 
ulation reached the number before mentioned. ‘These laws 
may therefore be considered as emanating from the United 
States. and the judiecal authority is to be regarded as the 
judicial authority of the United States.”’ 


Sergeant’s Constitutional Law, page 389, says: 


“The power of governing and legislating for a Territory 
isthe inevitable consequence of the right to acquire and 
hold territory. Moreover, under this section, Congress pos- 
sessed and exercised the absolute and undisputed power of 
governing and legislating forthe Territories erected in Lou 
isiana after its purchase. Congress gave them a Legislature, 
an Executive, and a Judiciary, with such powers as it was 
their will to assign to these departments respectively. In 
assigning the judicial power in a ‘Territory, Congress is not 
restrained by the powers prescribed in the third article of 
the Constitution.”’ 


NEBRASKA AND KANSAS JV 


SPEECH OF HON. 1 R. M.T. HUNTER, 
OF VIRGINIA, 
Febrwary 24, 1854. 

The Senate having under consideration the bill 
to organize the Territories of Nebraska and Kan- 
sas— 

Mr. HUNTER said: 

Mr. Presipent: Complaints have been made 
that this question of the repeal of the Missouri 
compromise has been unneces sarily thrust upon 
us, and inquiries have been instituted as to the 
motives of those who brought it before Congress. 
In my opinion, it comes neither with design nor 
by the desire of any man here or elsewhere; but 
it arises out of the nature of the case, and has 
been forced upon us by circumstances. It is but 
a logical consequence of the course of argument 
and of action which was pursued in 1850 upon 
what were then called the compromise measures 
of that session. And, sir, there are numbers 
here—numbers in the other House—a majority, 
in my opinion, as well as a majority of the people 
of this Union, who could not refuse, if the ques- 
tion were presen ited fora repeal of this provision, 
to vote for it, without any inconsistency with 
their previous professions and course. of actions 

The legislation which has been denaminatgd as 
the Missouri compromise of 1820, if founded upon 
any principle, was founded upon that of glivision 
of territory between the slaveholding and the non- 
slaveholding States of this Confederac y. Itseemed 

proceed upon the assumption that the States 
were jointly entitled to that territory, and that if 
social possession became either impossible or in- 
_ convenient, then justice required a partition of 
it amongst them, for purposes of use and occu- 
pation. Accordingly, when the slave territory 
of Texas was annexed, a proposition was made 
to run the line of 36° 30’ through it, and to pro- 
hibit slavery in all that portion of the territory 
north of that line. To that proposition the South 
cheerfully acceded. And when it became a ques- 
tion as to the organization of the Territory of 
Oregon and of that acquired from Mexico, then, 
too, the proposition was made to settle that ques- 
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tion upon the same principle of division, the South | 
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being found to favor it almost unanimously, and 
the North generally voting agaist it. I will not 
repeat the very luc id history of those votes whic : 
has been eiven by the Senator from North Ci 
Olina, (Mr. Bavcer, | who has proved that aa 
proposition was repeatedly made by the South to 
settie these questions, upon the pring iple of division 
by the Missouri compromise line, and that it was 
as often voted down by the North. On the con- 
trary, the North wished to introduce a new prin- 
ciple, and insisted upon permitting a few people 
on our western coast to come in as a State with- 
out the previous invitation or consent of Congress, 
and not only to include the territory which the y 
themselves ‘occupied, and which might be of a 
convenient size for the new State, but to assign 
to themselves what limits and boundaries they 
pleased. That proposition was opposed by almost 
the united voice of the South, not because they 
believed that a State had not a right to fix its own 
institutions, but because they believed that it was 
of grace, and not of right, for a State to come into 
this Union without the previous consent of Con- 
gress; and because they thought that a few people 
who organized themselves into a State had no 
right to extend their boundaries beyond what was 
sultable for a State, so as to include as much un- 
occupied territory of the Union as they might 
choose, under terms which would exclude the 
people,and a large portion of the States of the Union 
from ever settling or occupying it. But the Soath 
was voted down, and the whole question was so 
settled that, practically, there is not one square 
inch of that territory which the South can ever 
settle or occupy; and, in exchange for it, the 
South got, first, the declaration on the part of the 
leading northern friends of that compromise—a 
declaration which seems to have been sustained 
by the legislation of the country—that it was 
unconstitutional to pass any law that should pro- 
hibit the introduction of slavery into the unocecu- 
pied territories of the United States; and, secondly, 
the admission of the principle, that the true mode 
of organizing that unoccupied territory is, to give 
the people of the Territory power to legislate over 
all rightful subjects of legislation which are con- 
sistent with the Constitution. That was all the 
South received in exchange for its just share of 
that vast territory; and although I believe that it 

was the almost universal sentiment of the South 
that they had been wronged in this adjustment, 

yet they acquiesced and submitted. 

Is 1t then surprising that when we come to or- 
ranize the territorial government of this ¢ ountry, 
where slavery is prohibited by preceding legisla 
tive restriction, the South should say: ‘*Gentle- 
men, you said it was unconstitutional to pass a 
legislative prohibition. Ilere is one; we ask you 
to remove it. You said that the true way to con- 
stitute a Territorial government was to give the 
people of that Territory | power to legislate upon all 
rightful subjects of legislation consistently with 
the Constitution. Weask you togive that power 
to the people in these Territories in the precise 
words contained in the bill for the territorial or- 
ranization of Utah???’ Was itnot then an inevit- 
able consequence of the course of events I have 
depicted that the South should make this request ? 
Is it nota matter of justice, is it nota matter of 
constitutional right, that the Nort! 
cord it? 

Sut the Senator from Ohio, [Mr. Cuase,] the 
Senator from Massachusetts, [Mr. Sumner,] and 
the Senator from New York, {[Mr. Sewarp,] 
have said that the South was estopped from making 
any such demand, because in truth the Missouri 
compromise was her own act; that she originated 
it, and was bound by it, not only then but now 
and forever. Sir, asa matter of historical truth, 
I take issue with the gentlemen on this question. 
I deny that the South did originate it, even if it 
were a compromise at all; and | think I shall 
able to show that it was no compromise, or, if it 
were, that the South has long since been released 
from all obligation to observe it? 

1 hold in my hand, Mr. President, a very care- 
ful analysis of the vote upon those Missouri bills, 
made by our excellent clerk who sits at your table, 


should ae- 


{Mr. Hickey,] and I shall refer to the results of 


that examination, forthe purpose of showing how 
it was that the Missouri compromise, as itis ealled, 
originated and was adopted. 
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In 1819, when the bill for the admission of Mis- 
sourl into the Union was presented to Congress, 
the northern majority in the House of Represent- 
atives afixed to it a condition that 1t should be 
admitted only upon its abolishing slavery within 
its limits It came to the Senate where that re- 
striction was stricken out; and between the two 
Houses that bill failed during that session of Con- 
yress. 

In 1820 the application was again considered. 
A bill was passed by the House of Representa- 
tives admitting Missouri, upon condition of her 
excluding slavery from within her limits. It 
went totheSenate. About that time, or soon after, 
a bill was passed by the House of Representa- 
tives admitting Maine into the Union, which went 
to the Senate, and was there referred to the appro- 
riate committee. That committee reported it 
Sach, with an amendment, admitting Missouri, 
without limitation. An effort was made to strike 
it out, which failed. And then Mr. Thomas, of 
Illinois, moved to add to the bill a separate sec- 
tion, providing that slavery should be excluded 
from the territory north of 36° 30'; and in the vote 
upon that amendment it will be found that the 
whole North, with the exception of the Senators 
from Indiana, voted for that clause introducing 
the restriction; and although a large portion of the 
South, nominally a majority, went for it, a large 
portion voted against it. Among the adversary 
votes were two from Virginia, two from South 
Carolina, one from North Carolina, [Mr. Ma- 
con,]| two from Georgia, and one from Missis- 

sippi—making, i in all, eight votes against it. And 
dine me to say, that these members represented 
the bulk of the slave population at that time, being 
the members from Virginia, from South C ardlina. 
and from Georgia, and that those who voted for 
it will be found to have come from the border, or 
new States, then not so much interested in the 
subject. 

Now there was one vote, and but one, by which 
my State may have seemed to have assented to 
this compromise; and the Senator from Massa- 
chusetts |Mr. Sumner] took care to refer to that 
vote, and to no other, as far as my memory serves 
me. When the question came to engross the 
bill for the admission of the State of Maine, 
with this amendment, admitting Missouri without 
the restriction, they voted for its engrossment 
with the amendments. This was done, I pre- 
sume, upon the view that it was a competing 
proposition with that then pending to imposea 
restriction upon Missouri as a State, and to ena- 
ble the South to force its admission upon some 
fair and reasonable terms. But the bill, thus 
amended, went down to the House, where the 
amendments were rejected, and finally a commit- 
tee of conference was appointed, who reported 
two propositions, to wit: That the two Houses 
should agree, by way of compromise, that Mis- 
souri should he ‘admitted without the restric tion, 
and that a clause should be adopted restricting 
slavery in the territory north of 36° 30’. What 
was the vote upon that question? Out of one 
hundred and one northern votes cast upon that 
question, eighty-seven, or seven to one, voted 
against the proposition to admit Missouri with- 
out the restriction; and almost the entire North 
voted for the clause to exclude slavery from the 
territory north of 36° 30!. Against that restric- 
tion were cast thirty-seven southern votes, thirty- 
nine voting for it; and among those thirty-seven 
are to be found eighteen from Virginia out of 
twenty-two; and four out of six from Georgia. It 
will thus be found that the strength of the vote 
which really represented the slave population of 
the South was against it. 

Bat, sir, how did that compromise originate? 
The Senator from Massachusetts himself tells us 
that the very first occasion upon which such a 
proposition was ever announced in a speech was 
from a northern man, Mr. Taylor, of New York; 
that the very first proposition that was ever made, 
by way of motion, was from a northern man, 
Mr. Thomas, of illinois: and yet he says it was 
& proposition of compromise which originated with 
the South. 

Mr. SUMNER. The proposition of Mr. Tay- 


lor was, that slavery should be prohibited in all | 
territories north of 36° 30’, which included Mis- | 


souri. 
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Mr. HUNTER. The gentlemen says in his 
speech: 
“Tt was inthe discussion on the Arkansas bill, at this 


session, that we find the earliest suggestion of a compro 


mise. Deteated in his efforts to prohibit sfavery in the Ter- 
ritory, Mr. ‘Taylor stated that * he thought it important that 
some line should be designated beyond which slavery should 


He suggested its prohibition hereafter 
United States north of 36° 30! north 


not be permitted.’ 
in all territories of the 
latitude.’ 

Mr. tea That was the motion. 

Mr. HUNTER. The Senator himself refers 
to that a aration as the first prog vosition which 
was made fora compromise. The first motion 
that was ever introduced was from the Senator 
from Hlinois, [Mr. Thomas.] How then can he 

say it originated with the South? May I not say, 

Creditur olim 
Velificatus Athos et quiequid Greeia mendax 
Audetin histona: coustratum classibus isdem 
Suppositum que rotis solidum mare. 

Sir, was it in truthac ompromise e at all emana- 
ting from anybody; and if so, what did that com- 
promise consist in? Why, he says that the North 
forebore to exact the condition that Missouri 
should come in excluding slavery, and in exchange 
for it the South agreed to the proposition to ex- 
clude it from all the territory north of 36° 30’. 
Now, facts show that the North did not agree to it, 
for a large majority voted against the proposition 
to admit Missouri without the restriction; and the 
facts show that the North voted in almost a solid 
column on the other proposition, with a large num- 
ber from the South. Now, if it was a compact, 
there ought to have been mutual obligations and 
a mutual performance of conditions, and here there 
are none. But if itbea valid compact to be implied 
from the circumstances of the case, there ought 
to have been « consideration. What was the con- 
sideration? Why, that the North would forbear 
to do that which she had no right to do constitu- | 
tionally. Arethere ten men, in either Elouse, who 
will maintain that Congress had a right to say 
what sortof institutions a Stateshould have? Has 
not that question been decided by our own Su- 
preme Court? That tribunal has decided, as | 
shall show in the course of my remarks, that no 
such restriction can be constitutionally imposed 
upona State. So far, then, as the question of re- 
striction is concerned, it was a nudum pactum. 
‘The North gave no consideration for this conces- 
sion, which was said to have been made by the 
South in exchange for it. 

But if it was a compact, how came the North, 
at a succeeding session, to violate it? Because it 
is a fact that in 1821, when Missouri presented 
herself for admission, a large majority of the 
North voted against the proposition, upon the 
pretense that she did what many State constitu- 
tions now do, she excluded free negroes from her 
borders. How did the North come to break it? 
Shakspeare tells us of **a sanctimonious pirate, 
who went to sea with the ten commandments, but 
scraped one out of the table—‘ Thou shalt not 
steal;’’’ the onehe had no mindto. Itseemsthat 
the Senator from Massachusetts is very scrupu- 
lous in regard to moral obligation when it works 
in his favor, but when it operates against him he 
is silent. Ifit were a compact, what has he to say 
of this breach of faith on the part of the North? — 

But, in truth, | think the North is not liable to 
the imputation which the course of his argument 
would cast upon it. It was no compact—it had 
no features of a tompact. It was only binding in 
so far as the people chose to acquiesce in it, and 
to make no effort to repeal it. But if it was a 
compact, the course of the North then and there- 
after absolved the South—the weaker party—from 
all obligation to observe it. ; 

Mr. President, what is it that should give this 
character of compromise or of compact to the or- 
dinary legislation of the country? Can one Legis- 
lature, by an act of public legislation, tie up the 
hands of its successors, and prevent the people in 
all time from repealing laws which may be incon- 
venient to them? No, sir. But one Legislature 
may be sagacious enough to suggest a principle 
which may adjust a troublesome controversy, and 
that principle may be successfully applied, time 
after time, through a long series of ye “ when- 
ever such controversy arises, until it may be fairly 


concluded that it is sustained by an implied assent | 
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concerned in ese, To disturb such 
legislation would be dangerous and wrong, unless 
it was very certain that it had ceased to perform 
its office, and no longer satisfied the people, who 
might now prefer another system of settlement, 
and be disposed to set aside ‘the one first adopted. 
W henever that is the case, the reason ‘or therule 
ceasing, the rule itself is obsolete. 

But, sir, in point of fact, there is the strongest 
of all possible reasons for repealing this restric- 
tion, which is found in the fact that itis unconsti- 
tutional. For, surely, no series of acts can give 
validity to unconstitutional legislation; and all 
Jegislation is unconstitutional which impairs the 
equal rights of the States. It has been so decided, 
not only by the express opinion of legal and emi- 
nent men throughout the country, but, as I shall 
presently proceed to show, by the courts of the 
last resort in your own land. 

If there is anything which the Constitution seeks 
more sedulously than another to secure, it is the 
equality of the States. Here is that sacred instru- 
ment—that deed in which the trusts are declared, 
and by which the General Government is consti- 
tuted the fiduciary to carry them into execution, 
Here, too, are the great objects of the trust as de- 
clared in the preamble of the Constitution, which 
they say was ordained ‘to form a more perfect 
union.”? How is a more perfect union to be 
formed if you have destroyed the existing equal- 
ity of the States and substituted inequality? To 
‘establish justice.’? How can you establish jus- 
tice if you make odious discriminations? To * in- 
sure domestic tranquillity. *? How can you do that 
if you make such inequalities between the States? 
To provide for the common defense, promote 
the general welfare.’? Remark, the welfare—not 
of a part, but of all. And finally observe, not to 
acquire, not to create, but to ‘secure the bless- 
ings of liberty [having them already] to ourselves 
and our posterity.” ‘These were the great objects 
and ends of the trust, none of which can be secured 
if you destroy the equality of the States. 

But that is notall. Look to those clauses which 
grant power to Congress ‘*to lay and collect 
taxes, duties, imposts, and excises.’? For what 
purpose? ‘*'To pay the debts and provide for the 
common defense and the general welfare of the 
United States.’’ To provide for the general wel- 
fare of the whole, not of a part. And not only is 
the Constitution thus particular in regard to the 
disbursement of the money after it is collected, 
but also as to the mode in which it is to be raised. 
It . ides that ‘all duties, imposts,and excises, 
shall be uniform throughout the United States;’’ 
and no capitation or other direct tax shall be laid, 
unless in propertion to the census or enumeration 
herein before directed to be taken.’’ Here, sir, 
the Constitution looks to the equality of propor- 
tion. Let us turn now to another class of cases in 
which it requires an absolute equality or uniform- 
ity, for there is an equality of each kind. 

The Constitution gives Congress the right to 
establish naturalization laws and bankrupt laws, 
but then comes the limitation that they must be 
uniform. It gives Congress the power to regulate 
commerce between the States and with foreign 
nations, but strictly sedulousin regard tothe great 
end of equality; the provision follows that ‘*no 
tax or duty shall be laid on articles exported from 
any State;’’ and **no preference shall be given 
by any regulation of commerce or revenue to the 
ports of one State over those of another; nor shall 
yessels bound to or from one State be obliged to 
enter, clear, or pay duties in anather.”’ 

It will be seen, then, that in regard to all the 
powers of Congress, which could possibly he so 
exercised as to operate unequally upon the States, 
there are here express limitations to secure their 
uniform, their equal action. 

Nor do we stop here. So anxious were the 
framers of the Constitution to secure this great 
common equality to the States, that they pursued 
the subject in the hands of the State government, 
and provided that they should not exercise c ertain 
powers, which might be used to disturb that funda- 
mental condition of equality in the States. The 
Constitution accordingly declared that the States 
should not, without the consent of Congress, lay 
duties and imposts, or tonnage duties, and should 
not form alliances, nor do many things which 


such 


| of the people, and of all the conflicting interests || might enable one State to trench upon the equal 
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rights of another. And to crown all, the Con- 
stitation contains this remarkable provision: 

“The citizens of each State shall be entitled to all the 
privileges and immunities of citizens of the several States.’ 

Observe, it is not that the citizens of the United 
States shall have the same privileges everywhere, 
but ‘the citizens of each State.”?> The citizen 
secures his equality through that of his State; not 
in his individual capacity, but by virtue of that 
great fundamental condition of the Union, the 
eq uality of his State. Nor is this equality of the 
States left as a matter of mere moral obligat wi. 
By an equal representation in the Senate, a politi- 
cal power is given to secure the right. 

Well now, sir, the Constitution especially de- 
clares the Territories of the United States to be 
the property of the United States. It speaks of 
‘the territory or other property”? of the United 
States. It so happens that the only spec ifie enu- 
meration of the property of the United States is 
made in regard to this very matter of territory, 
and in regard to that the States are equally ent itled 
toit. If,as [have shown, the States are regarded 
as equals in the view of the Constitution, are they 
not equally entitled to all the benefits flowing froim 
this property, as well as to all the benefits to be 
derived from the Government itself? 

Mr. President, | have said that, according to the 
spirit of this instrument, the States are as much 
entitled to share eq ually in the benefits to be de- 
rived from that public property as = are in the 
benefits of general tc te The benefits to be 
derived from that property are twofold: the one 
is the relief from taxes, which is afforded by de- 
voting the proceeds of the sales of these lands to 
the public use; and the other, and a far greater 
benefit, consists in its uses for the occupation and 
settlement of our fellow-citizens. 

Now, sir, suppose this Government were to pro- 
vide in regard to the money which was raised from 
the sale of those lands that it should be all dis- 
tributed among the non-slaveholding States, and 
that the slaveholding States should get none of it, 
would not the sense of justice in every breast re- 
volt at it? But is it not far worse to say the 
whole uses and benefits to be derived from its oc- 
cupation shall be reserved to the non-slaveholding 
States, and that the slaveholding States are to get 
none of them? Suppose there was a egring en- 


actment that these lands might be seitled by citi- | 


zens of Massachusetts, New York, Pennsy “ters 

Connecticut, but that they should not be settled by 
citizens of Virginia and South Carolina, and other 
slave States, would not everybody see thatit was 
unconstitutional—that it was violating the spirit of 
the Constitution? Why? Because it would im- 
pair the equality of the States. Will it not be ac- 

complishing the same thing indirectly to say that 
thone who are not slave owners shall go there, but 
the slaveholder shall not? Dei it not accomplish 
precisely the same thing, except that the one is 
done directly and the othe r indirectly ? 

But, Mr. President, | know that this is a view 
which is so obvious as to be sought to be evaded 
upon the ground that the Constitution of the 
United States, which, | ’y imp lication, prescribes 
this equality of the States, does not apply to 
the Territories of the U nited ae and we have 
authority as eminent as that of Daniel Webster 
for the assertion. He seems, as far as I can trace 
his opinion in the examination of the debate, to 
have derived it from a single dictum of Chief Jus- 
tice Marshall, in Canter’s case, and to have rested 
it upon the fact that it has been decided that judges 
might be appointed for the Territories for a term 
of four years, without a violation of the Consti- 
tution. Sir, | think I can show that sucha de- 
cision was not inconsistent with the opinion that 
the Constitution did apply to the Territories; that 
there were difficulties in supposing that it did not 
apply to the Territories, which Mr. Webster him- 
self did not meet, and that the Supreme Court 
have, ina series of cases, decided that the Con- 
stitution and laws of the United States did cover 
the Territories of the United States. 

Sir, when the advocates of this doctrine have 
been pressed as to the power of Congress to do 
within the Territories what it is prohibited by the 
Constitution from doing at all, such as to estab- 
lish religion, &c., none of them have pretended to 
say it could do any of these things. Whenitwas 
asked how, if the Constitution did not go there, 
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the Government went there, which js the creature of 
the Constitution, nobody, not even the intellect of 
a Webster, could present a sufficient answer; and 
the only ground upon which it must rest, was this 
decision of the courts in regard to the territorial 
judges, which, seeming to be inconsistent with the 
Constitution, gave rise to the inference that in the 
contemplation of the court, the Constitution itself 
did not extend to these Territories. 4 can show, 
I think, not only that the Supreme Court has re- 
peatedly decided that the Constitution extends to 
the Territories, but that the decision in regard to 
the territorial judges is quite consistent with that 
supposition. ‘In the ease of Loughborough vs. 
Blake, (6 Wheaton, 317,) Judge Marshall, in de- 
livering the opinion of the court, decides that the 
power to lay taxes, duties, imposts, and excises, 
extends to the Territories as well as to the States. 
Speaking of the provision that ‘all duties, im- 
posts, and excises shall be uniform throughout the 
United States,’’ he says: 

“Tt will not be contended that the modifieation of the 
power extends to pluces to whi h the power itself does not 
extend. The power, then, to lay and collect duties, im 
posts, and excises, may be exercised, and must be exercised, 
throughout the United States. Doesthis tern desiguate the 
whole, or any particular portion of the American empire ¢ 
Certainly this question can admit of butone answer. [tis 
the name given to our great Republic, which is composed ot 
States and Territories.”? 

He decides, it is true, that Congress is not re- 

,’ ’ = 
quired by the Constitution to lay direct taxes upon 
the Territories, when they are imposed upon the 
States. But he distinetly declares that w he n laid, 
they must be imposed according to the rule of the 
Constitution. 

In Canter’s case (1 Peters, p. 511) Judge Mar- 
shall again delivered the opinion of the court, and 
said that— 

“ Florida was governed by virtue of that clause in the 
Constitution whieh empowers Congress to make all need 
ful rules and regulations respecting the Territory and other 
property of the United States. 

Again, he says: 

‘The right to govern may be the inevitable conse 
quence of the right toacquire Territory. Whichever may 
be the source whence the power is derived, the possession 
of it is unquestioned.’ 

It was in this case that he decided in favor of the 
validity of the act of the Territorial Legislature, 
creating judges fora term of four years; and he did 
it, not upon the ground that the Constitution did 
not apply to Florida in its territorial condition, but 
because these courts were not ** constitutional, 
but * legislative courts.’? The decision was, that 
the provision in the Constitution in regard to the 
judicial power did not extend to the territorial 
judges. Not because Congress exercised power 
in the Territories independently ofthe Constitution, 
but because that instrument gave Congress power 
by one mexsure in the States and another in the 
Territories. According to Judge Marshall, Con- 
cress, in legislating forthe Territories, ‘* exercises 
the combined powers of the Genera! and a State 
Government.”’ It was in this latter capacity that 
these territorial judges were created, and it was in 
this point of view that the law creating them was 
held valid. 

In decisions since that time, the Supreme Court 
has more than once decided that the Constitution 
extends to the Te rritories. 

In the case of Polk s lessee against Havan, 
(3 Howard, 212,) Mr. Justice McKinley, in deliv- 
ering the opinion of the court, said: 

‘¢ Every constitutional act of Congress is passed by the 
will of the people of the United States, expressed through 
their representatives on the subject-matter of the enact 
ment; and when so passed, it becomes the supreme law of 
the land, and operates by its own force on the subject-mat- 
ter, in Whatever State or Territory it may happen to be.”’ 

Again he says, (p. 225:) 

“ Every nation acquiring territory by treaty or otherwise, 
must hokd it subject to the Constitution and laws of its own 
Government, and not according to those of the Government 
ceding it."—Vuttel’s Law of Nations, b. 1., ch. 19, s. 210, 
244,245; and 6. 2, c. 7, s. 80. 

In Strade et al. vs. Graham, (10 Howard, p. 
82,) Judge Taney, in delivering the opinion of the 
court, says: 

* The Constitution was, in the language of the ordinance, 
‘adopted by common consent,’ and the people of the Terri 
tories must necessarily be regarded as parties to it, and 
bound by it, and entitled to its benefits, as well as the peo 
ple of the then existing States. It became the supreme law 
throughout the United States.”’—( P. 96.) 


But if Judge Marshall be right in saying that 
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the term United States is ** the name given to our 
great Republic, which is composed of States and 
‘Territories,’ then the Constitution, in declaring 
itself ** the Constitution of the United States,’’ ex- 
tends itself over the whole area of States and Ter- 
ritories. 

But there is a simple canon of construction 
which I think will explain and reconcile these 
difficulties which have been raised with regard to 
the pos er of Congress over the Territories, and 
without the limits of the States. It is this: That 
in implying all powers necessary and proper to 
carry out the granted powers, you imply, by one 
rule in the States, and by another in the ‘Territories 
—in the States by a far stricter rule, because the 
powers not exercised by the General Government 
can be exercised by the States, and it is constitu- 
tionally provided that grants shail be construed 
strictly as against the grantor. but in regard to 
the jurisdiction of Congress upon the high seas 
and in the ‘Territories, in implying what powers 
are necessary or proper, in order to carry out the 
granted powers, it would be proper to apply a 
much more liberal rule of construction than should 
be applied in the States. Thus we see that this 
Government constant exercises, by implication, 
a jurisdiction over persons and things upon the 
high seas that it cannot exercise in the States. 
Bat upon this power there are limitations—it is 
not, as has been said, absolute anywhere, either 
upon the high seas or in the Territories. The 
limitation is, that Congress can do nothing that the 
Constitution forbids it to do; it can do nothing 
that interferes with the equal rights of the States. 
It could not, for instance, say that upon the high 
seas it would protect the property of the non- 
slaveholding States, but would not protect that of 
the slaveholding States; or that it would protect 
the coal and tron of Pennsylvania, and not the 
product of slave labor—the cotton, sugar, or rice 
of the South,or, indeed, its property ofany kindor 
description. Nor could it, under the pretense of ex- 
ercising powers in the Territories, or upon the high 
seas, so use them as to do indirectly within the 
States what it would not,and cou!d not do direetly. 
Itcould notin the Territories, even if there had been 
no positive provision in the Constitution as to the 
imposts and duties being uniform in the United 
States, it could not have laid duties within the 
States and not in the Territories; because to have 
done so would have interfered with the equal 
rights of the States in distributing the benefits of 
commerce unequally amongst them. Nor could 
it, under pretense of legislating in the Territories, 
exercise important municipal power within the 
State, as it would do if it were to exercise, through 
the Territories, a power which was designed to 
Africanize the old slave States by indirect means. 
And this it would doif it should say that the slave- 
owner should not settle in the Territories of the 
United Sti ates, and at the same time hold out every 
mducement, in the shape of land bounties, to entice 
the master to remove and leave his slaves behind 
him. Mr. President, are there not persons who 
act with a direct reference to this end? and, if so, 
what greater violence could be done to the spirit of 
the Constitution, and the fundamental conditions 
of the compact ? 

dsut it has been often said by those who admit 
that Congress has the power of governing the 
‘Territories, that it is a power to be exercised, not 
in reference to the rights of the States, but in 
reference to the good and welfare of thé people of 
the Territories. Now, if in exercising this power 
weare to beconfined to thesingle consideration of 
the good and welfare of the people of the ‘Terri- 
tories, then I say the whole subject of govern- 
ment ought to be left to the people of the Ter- 
ritories. ‘That is the true A:aerican principle. If 
the only consideration which is to apply to their 
government be the good and welfare of the people 
of the Territories, then they ought to determine 
all questions in regard to their domestic institu- 
tions and laws. But in my opinion the govern- 
ment of these Territories ought to be adminis- 
tered with the double object of securing the rights 
of the States as well as those of the people of the 
Territories, and to these last should be given all 
the rizhts of self-government which are consistent 
with the limitation that they shall not interfere 
with the equal rights of the States, or violate the 
provisions of the Constitution. With those limita- 
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Il know we have most high, distinguished, and 
respectable authority for the opinion that the 
people of the Territories have a sort of natural 
right to exercise all power within those Territo- 
ries It is not my purpose to raise an issue upon 
that question. [do not mean I do 
not wish to raise an issue with the friends of this 
bill, with those whom I 
are assisting me to pass this measure. 
I do it unless it should be absolutely necessary, 
which is not now thee ase. For happily the bill 
isso framed that it can be maintai ined not only by 
those who entertain such opinions as [ have re- 
ferred to, but by those also who entertain opinions 
like my own. The bill provides that the Legis- 
latures of these Territories shall have power to 
legislate over all rightful subjects of legislation, 
consistently with the Constitution. And if they 
should assume powers which are thought to be 
inconsistent with the Constitution, the courts will 
decide that question, wherever it may be raised. 
There is a difference of opinion the 
friends of this measure, as to the extent of the 
limits which the Constitution imposes upon the 
Territorial Legislatures. This bill proposes to 
leave these differences to the decision of thecourts. 
To that tribunal [ am willing 
cision, as it was once 


interest 
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s ought to be 
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am assisting, and who 


Nor will 


amongst 


to leave this de- 


before proposed to be left, 
by the celebrated compromise of the Senator from 
Delaware, [Mr. Ciayron,] a measure which, ac- 


cording to my understanding, was the best com- 


promise which was offered upon this subject of 


slavery. I say, then, that Lam willing to leave 
this point, upon which the friends of the bill are 
at difference, to the decision of the courts. 

I pass, then, from that branch of the subject. 
I did not desire to allude to it, and would not have 
done so, except to save my Own consistency, ex- 
cept to reserve a point whic h, in my opinion, is 
necessary to a sound construction of the Consti- 
tution of the country. So far, Mr. President, I 
have been engaged in the effort to prove that 
a legislative exclusion of the slaveholder from the 
right to settle in the Territories of the United 
States, violates the Constitution, because it dis- 
turbs the equality of the States. I have also en- 
deavored to show, that if Congress can feel itself 
to be justified in disregarding the rights of the 
States upon the pretense of legislating for the good 
of the Territories alone, that then this question, as 
to their own institutions, ought to be left to the 
people of those ‘Territories themselves. All the 
principles of popular government would require 
it if we are to be governed by these last consider- 
ations. If I have established either of these 
points, it would be good against the further exist- 
ence of thisanti-slavery restriction. But lam not 
willing to pass from this subject without showing 
that the Supreme Court itself bas declared that 
-the precise form of this Missouri restriction is 
unconstitutional, 

This Missouri restriction, 
demonstrated by the honorable Senator from 
North Carolina, (Mr. Baneer,] apples not only 
to the Territor y before it is constituted into a State 
or States, but also afterwards. Now there are 
three several decisions in which the Supreme 
Court have decided that no limitations upon the 
ower of the States can be imposed by any levis- 
es of Congress, or even by their own con- 
tracts. The first case is that of Pollard’s lessee 

s. Hagan, (3 Howard, p. 212,) in which Judge 
Me Kinley delivered the opinion of the court. 
He says, speaking of the ccsion of the Territory 
of Alabama by Georgia to the United States: 


‘I fan express stipulation had been inserted in the agree 
ment granting the munic pi al right of sovereignty and emi- 
nent domain to the United States, such stipulation would 
have been void and inoperative ; because the United States 
have no constitutional e apacity to exercise MUnILCIp. ul juris 
diction, sovereignty, or eminent domain within the limits 
ofa State, or elsewhere, except in the eases in whieh it is 
expressly granted.’? 

And agai, he says that— 


“The right of Alabama, and every other new State, to 
exercise all the powers of government which belong to 
and may be exercised by the original States of the Union 
must be admitted and remain unquestioned, except so far 
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ordinance 
Louisiana which had been extended over her whilst 
in a territorial condition. Judge Catron delivered 
the opinion of the court, He says: 

ofthe ordinance |is claimed the sane 
tion of an unalterable law of Coug and it is insisted 
that the city ordinances above have violated it; and what 
the force ot the is north of the Ohio we do not 
pretend to say, as it is unnecessary for the purposes of this 
But as regards the State of Louisiana, it had no tur 
ther foree, atter the adoption of the State Coustitution, than 
otheracts of Congress organizing, in part, the territorial gov 
ernment of Orleans, and standing in connection with the 
It is not possible to inaintain that the 
United States hold in trust, by torce of the ordinance, forthe 
people of Louisiana, all the great elemental prineiptes, or any 
one of them coutained in the ordinance, and secured to the 
people of the Orleans Terntory during its existence. ”? 


In the case of Strader vs. Graham, (10 Howard, 
R2,) Judge Taney delivered the opinion of the court, 
in which he declared that the ordinance of 1787 
‘ceased to be in force upon the adoption of the 
Constitution,” and says, speaking of some of its 
provisions: 


upon 


“For this provision 


ress, 
i nee 
ordinane 


case, 


ordinanee of 1787. 


“If they could be regarded as yet in operation in the 
States formed within the limits of the Northwestern Terri 
tory, it would place them inan inferior condition as com- 
pared with other States, and subject their domestic institu. 
tions and mimneipal regulations to the supervision and 
control of this court.’ 

So that in three several decisions the court has 
decided that this ordinance of 1787, so far as it 
could be applied to States, did not operate after 
the State governments were constituted, and did 
not operate because it was unc onstitutional. 

Now this Missouri restric shows, upon its 
very face, that it was designed to operate upon the 
Territory, after it shall become a State or States; 
and if that be the case , can there be any 
its unconstitutionality? Une onstitutional it is in 
the opinion of the court; unconstitutional accord- 
ing to the right conclusion of reascn; unconstitu- 


tion 


’ 


tional, | am happy to believe, in the opinion of 


ninety-nine hundredths of the American people, 


who believe that it is the right of the people of 


the State to determine and establish their own in- 
stitutions. Now, if this restriction be of the char- 
acter which [ have described; if, in truth, it does 
impair the equality of the States; if it does violate 
the Constitution of the United States, why should 
it longer cumber the statute-book? W hy should 
anybody object to its repeal? Why should the 
North—I appeal to them now as practical men— 
why should the North object to the removal of this 
restriction, and object to the passage of this bill? So 
far as the question of the extension of slavery Is 
concerned, is it to them a matter of any Pp ractical 
importance whether this fails ? Does 
any man believe that you willhaveas laveholding 
State in Kansas or Nebraska? I confess that, for 
a moment, I permitted such an illusion to rest 
upon my mind. But, upon a further examination 
of the subject, | came to the conclusion that it 

as utterly hopeless to endeavor to etfectany such 
hier. Slavery might go there for a time; it “might 
vo into the Territories while other labor was dear, 
and assist in preparing the country for admission 
as a State Union. But, in my opinion, it 
could not survive the formation of a State consti- 
tution; it would pass away into that region which 
was more suitable for the negro, and better fitted 
for his labor; a region which, for a long time to 
come, will be large enough for the employment of 
that labor, and more genial, in every respect, to the 
African race than that embraced in this bill. What, 
then, would be the effect upon the North, even if 
we were to disperse the negro race a little more? 
It would certainly bea great benefit to the negro, for 
his race, like every other, requires for its Improve- 
ment a capacit y for emigr ation. To oe him 
where his laboris most profitable is, in the general, 
to give him a larger share of its proceeds, and to 
place him in aclimate and upon a soil more suit- 
able to hisconstitution. What the Senator from 
North Carolina(Mr. Bapeer]said upon this sub- 
ject was not less true than beautiful. ‘These facili- 
ties for emigration are undoubtedly a great boon 
to him. But T put his happiness out of the ques- 
tion, not because | do not think that we ought not 
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to considerit, but for the argument’s sake. I wish 
to consider the mutter now in reference only to the 
white race, and to the northern portion of that 
white race. If the negro race were more dispersed 
throughout the Union would it do the North any 
harm? Sappose taat there were more slave States 
than there are now, and many of them, or, per- 
haps, the most of them, had no more slaves than 
Delaware now has, would the North be injured by 
slavery being thus extended ? So far as the interests 
of the non-slaveholding States are concerned, are 
not the interests of Delaware similar to theirs? Do 
the few slaves she possesses have any effect upon 
her course here, exceptto make: her more conserva- 
tive upon thes: ibjee t of slav ery > With this dis; er- 
then, you ‘would diminesh the ratio of the 
slave population, you would diminish the intensity 
of the pro-slavery feeling; it would notcome in here 
as an antagonistic and hostile element. It would 
only be felt in making your legislation more con- 
servative in reference to that race, and those who 
hold them. If they were more dispersed our peo- 
ple would be more homogeneous, and they wou id 
assimilate more nearly in interests and characte 
the intensity of the pro-slavery feeling uct 
diminish, and the outlines of its individuality, 

a separate interest, wor id gradually lose their dis- 
tinctness, and, perhaps, in the end wouid fade 
awayentirely. It certainly ¢ ould never be feltas a 
hostl e element in our politic al Sys tem. 

Let us suppose, in order to test the matter in 
another point of view, that you could concentrate 
the slaves in five or six of the States of this Union. 
You would have this people irritable, jealous, sus- 
picious, knowing they were in your power, and 
believing you were not disposed to exercise that 
power for their welfare. They would come here 
to use whatever power they possessed in an xd- 
versary and hostile manner, and becomea distarh- 
ine element in your Government; and you would 
soon have to treat them so as to convince them the at 
you meant to consider them as friends and equals 
or you would find that you would be better with- 
out than with them. They would so disturb the 
course of legislation, and so oppose all that policy 
you might think best, that you would find that 
they were giving you more annoyance and dis- 
turbance than assistance. If this bea true view 
of the case, what good reason can you have for 
confining the negro race within its present limits ? 
Is it that you think that if you were to disperse 
them more you would have more negroes, and the 
same relative proportion of blacks to whites in 
more of the States? Why, our statistics already 
show, that so far as that is concerned it is merely 
a question of more slaves east of the Mississippi 
and fewer west, or fewer east and more west. 
The census of 1840 proved that the ratio of the 
black to the white population in the slave St 
as compared with the ratio between the same 
elements in 1830, had at that time been diminished. 
The census of 1850 shows a still further diminnu- 
tion in that ratio. In 1840 the slaves were to the 
whitesin the slave States as 1 to 1.85: but in 1850 
they stand in those States as ] to 1 93, showing a 
still further relative increase of the white race 
Suppose, then, that the negro race could be seat- 
tered over a larger surface, would it not still further 
diminish the ratio of the black to the white race in 
the slave States and Territories, so as to soften 
and initigate the intensity of sectional differences ? 
Can the North be afraid that the white race wil! 
lose its preponderance in this Union, or that the 
non-slaveholding States will lose their relative 
superiority over the slaveholding States in point 
of political power? Why, that question of the 
preponderance of the white race was settled when 
the law was passed forbidding the foreign slave 
trade, so as to shut out black immigration, while 
all possible facilities and encouragement were given 
to emigrants of the white race. We find that the 
white race stands now to the black in the propor- 
tion of 19,987,573 to 3.204,347. We find that at 
each successive census from 1790, the white race 
has increased, and the black race has diminished 
its ratio. We find that while at three per cent. 
per annum the black race is increasing at the an- 
nual rate of about 100,000, the white is receiving 
an annual accession of nearly 300,000 from for- 
eicn emigrants atone, besides the annual natural in- 
crease of about 600,000 more. 
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black, is nearly as nine to one. Sure ly, then, there 
ean be no ground for fear that the white race will 

8 preponde rance, or that non-slaveholding 
lana their relative political superiority over the 
laveholding States. 

It is not now as it was when the ordinance of 
1787 was adopted. At that time it was a much 
more doubtful question. The blacks then consti- 
tuted a larger proportion of the whole population; 
it was a much larger element than it now is. At 
that time there was every motive of interest to 
bring them here, because the slave tri ide was going 
on quite extensively, and there was not the same 
encouragement for the white man to immigrate as 
now exists. Then it was, perhaps, a question of 
some doubt. And it was even a more doubtful 
question in 1820 than it now is; for the great tide 
of immigration was not even then setting in as it 
isnow. But now there cannot be the least par- 
ticle of doubt as to the certainty that the non-slave- 
holding States will retain their superiority in point 
of political power. 

It may be asked if I believe that the passage of 
this bill is of no prac tical importance so fur as new 
slave States are concerned, then why do I support 
itso warmly? I support it for its moral and po- 
litical consequences—as a measure of peace. I 
desire to remove this great cause of disturbance 
and anxiety from our midst. [ wish to give greater 
efficiency to our Government, to extend the juris- 
diction of the Constitution over the subject of 
slavery as well as over all others, seeing that it has 
given us peace and prosperity whenever we have 
adhered to and applied it. 

Take the provisions of that instrument, and you 
will find that almost all of them may be resolved 
into two great objects or purposes; the one is, that 
all the prizes of life, whether of honor or profit, so 
far as the legislation of this country is concerned, 
shall be thrown open to the free and equal com- 
petition of every individual; the other is, that all 
the prizes of social exertion shall be thrown open 
to the free and equal competition of all the States 
of this Confederacy. Do this,and you stimulate 
human energy to the hizhest pe — e pitch of ac- 
tivity; reculate the motive power by provisions 
which prevent each in the exercise of its own 
rights from encroaching upon the equal rights of 
another, - you have accomplished all that Gov- 
ernment can accomplish in order to promote the 
welfare of the people, or to develop their moral and 
material resources. It mS owing to the operation 
of these great principles, that our progress is suc h 
as to have become a marvel in the eyes of mankind. 
They constitute all that gives a peculiar character 
to the rreat American experiment in free govern- 
ment. It is under their silent operation that the 
machinery of society seems to have moved upon 
selt-acting and self-adjusting principles, Day by 
day, invisible hands weave new bonds of amity 
and interest to hind the States more closely to- 
gether. Unseen forces are moving the great circle 
of American production, which, in performing its 
erand round, | resents itself in turn to eve ry que irter 
of our oakran. bestowing upon eac h all the 
varied fruits of human genius, and all the treas- 
ures of nature and of art. Does the machinery 
jar in its motion? Some rash hand has touched a 





spring. Does it oscillate about the center? Some 
presumptuous machinist has as iken to regu- 
late its motions. Hands off! and again it is in 
action with all the certainty and precision of mo- 


tions which are regulated by natural laws. If 


they have acs complis hed these results when applied 
to all other subjects, why should we be afraid to 
apply thesame prine iples tothe question of slavery? 

If they have given us peace, prosperity yand prog- 
ress ginsaaaont we have trusted them, why should 
we shrink from their application to this subject, 
as well as to all ot thers The law of self develop- 
ment is the great rule of our political system. It 
has been the means, under Providence, of our rapid 
growthand precociousstrength. Why, then,anply 
it with doubting faith, or by half-way measures ? 
Why not open wide the door to all our State 
organizations, whatever may be their institutions 
to a free and an equal competition for all—the 
means of crowth and settlement,and through ever y 
road of progress, for all the great prizes of soci: i 
exertion. It is a contest in which the whole Con- 
federacy must be benefited, no matter who may 
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be the winner. Let, then, the race be to the swift, 
and the battle to the strong. 

Mr. President, is it not time that we were closing 
our ranks and consolidating our columns for the 
great march which is before us? We stand upon 
the eveofa reneral European war, an event which 
must hasten that period when we shall engross the 
largest portion of the commerce of the world. In 
the conflict between the European forms of society 
and government, it may be that the destinies of 
human eclvilization itself shall be confided to our 
hands. And how are we to discharge this great 
trust Ina manner satisfa ‘tory to ourselves and 
the world, if we permit ourselves to be torn in sun- 
der, to be distracted and divided here at home upon 
the miserable, pitiful question as to the mode in 
which a given number of slaves are to be divided 
between the country east and that west of the 
Mississippi river? 

The empire of the seas, the all-mastering in- 
fluence of a great example, and the foremost place 
in the march of civilization, are the prizes to which 
we may justly aspire. Every day, new avenues 
of commerce are opening up to us, and we are 
brought into closer and more intimate relations 
with the nations around us. Opportunities for 
usefulness—ay, sir, for the acquisition © f power 
and empire—lie around us in tempting profusion. 
And the lesson we have to learn is net how to ac- 
quire, but how to select with wisdom and how to 
refuse with moderation, when virtue and justice 
demand it. It requires high qualities oftentimes 
to do what ought to be done; but it puts into ex- 
ercise much rarer and more valuable qualities and 
virtues to leave undone what ought not to a done. 
If we would play the great part which becomes 
us in both these respects, it will need the united 
energies, and wisdom, and patriousm of all our 
statesmen, operating and cooperating haiinanateiie 
ously and for one purpose, and to one end. 

I have said that day by day our relations with 
foreign nations are growing closer and more in- 
umate, particularly with those neighboring nations 
whic have composed of ditlerent races, and in which 
the law of their welfare depends upon the posses- 
sion of power by that which is the superior of 
them ail,—the race which, if left to itself, will cer- 
tainly seize the supreme power, and whic h alone 
can wield it so as to improve the people and de- 
velop their resources. If, then, we would ex- 
ercise a beneficent influence over them, one which 
will be felt as a kindly, generous, and advanta- 
veous influence, Wwe must act in relation to them 
upon the great principle of non-intervention, which 
would leave the power in the hands that wield it 
now, which would respect the natural relation of 
the races, and not seek to disturb the authority of 
those who alone can conduct the people to pros- 
perity ¢ and hi ippiness. How are we to do this, if 
we deal in this narrow and bitter spirit of exclu- 
sion at home? It we discriminate between our 
own State organizations, without regard to equality 
of rights, how can we avoid carrying that spirit 
abroad, as the English have done? Shall we so 
imitate the English, who have so often appeared 
of late amongst nations composed of different 

aces as intermeddlers and architects of ruin, and 
whose influence is used to wrest the rule from the 
Superior, although the certain consequence may be 
to substitute anarchy for rovernment, and restore 
barbarism at the expense of civilization? It is in 
this spirit that they would devote some of the 
fairest portions of the globe to the use of wander- 


ing savages, and lock it up from the occupation of 


any race which would improve it, and make it 
contribute somewhat to the purposes of civiliza- 
tion and the common good of mankind. They 
are even now engaged in the project of A frican- 
izing some of the most beautiful islands of the 
world, islands which lie at our very doors, almost 
within sight of our southeastern coast. It would 
seem to be their fixed policy to expel the white 
race from those islands, and to devote them to the 
exclusive use of negroes who are fast returning to 
a condition of barbarism, and making that fruit- 
ful country a wilderness. Sup pose they succeed 
in expelling the white race, an Africanizing that 
country. How long will it be permitted to remain 
in that condition ? Only, sir, until some new swarm 
from the great Caueasinn hive of North America 
is ready to settle upon that land of flowers. A nd 
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when they go, with what purpose will they settle? 
Wil t 1ey fo to exterminate, as they have done 
here, or to rule, as they do the negroes? Surely, 
humanity exunot be long in finding an answer to 
that question, 

| think, sir, it must be obvious, that in the 
course of the expansion of the great wave of the 
Anglo-American population, we shall have to es- 
tablish some law which will respect the true rela- 
tions of the races. It is plain = in the course 
of this progress, ours must rule all inferior races, 
who may be considered as occupying adjacent 
lands as stakeholders untul our people are ready to 
oceupy them. What relations are to be pre served 
with the parent race in the course of this settle- 
ment and expansion | know not. Whether our 
population is to spread like the expanding circle 
of one great subsiding wave, or whether it is to be 
dis persed into fragments by external or internal 
forces, | cannot undertake to predict. But that 
our race will expand beyond its present limits 
would seem to be a fact fixed as fate itself; and 
if there be any law which can make that expan- 
sion consistent with the happiness of 7 inferior 
races with which ours may mingle, it will be 
founded upon a just respect to the suai rela- 
tions between those races. But how are we to 
regulate that law of expansion, if we deal with it 
in the spirit.in which we are now dealing with it 
at home? In order that the white race of the non- 
slaveholding States may exclusively occupy the 
territory of the United States, the dogma is set up 
— slavery is wrong, and that, therefore, it must 
be shut out. How will it be when the expansion 
of that very race will require you to tolerate 
slavery? We shall then have different sermons 
preached from the same text. Is it not plain that 
here are questions now crowding upon us, or soon 
to arise, with which we cannot deal. if we are 
governed by the narrow and intolerant spirit 
which seems now to actuate some of us in regard 
to our own State institutions? 

Mr. President, within the bounds of this Confed- 
eracy we have every variety of soil and of climate. 
We have, also, different races and different inter- 
ests. The scheme of our Confederacy provides 
that the people of its different portions may choose 
such a system of social organization and domestic 
culture as will enable each to develop its own 
genius ina manner most acceptable and fitted to 
the people who adoptit. That is the scheme of our 
( Scien acy ; and if it is pursued, each of these 
social organizations will present some distinctive 
feature, and perhaps some peculiar excellence. 
Each may exhibit a specific difference, founded « 
nature or circumstances ; but they will preserve 
the great generic form which constitutes one great 
family of the whole; and each will come with 
some offering peculiarly its own to increase the 
reputationand the power 6f the common country. 
It was the competition among the free States of 
ancient Greece which gave, even to that ill-com- 
pacted confederacy, its surpassing excellency in 
arts and letters. What may we not hope rm the 
free competition of such moral agene ies, and such 
forms of social culture, as we can bring into play ? 
Human genius, thus left free to follow its own im- 
pulses, would ¢ oh irm the world with a more varied 
social culture, and apply to each zone and race the 
law which is best suited to its improvement and 
development. 

When I look to the high mission upon which 
we are sent—the great destiny which is within our 
reach, and which is now certainly within our view 
—and contemplate the nature of the obstacles 
which are interposed between the country and its 
true path to sloey and power, I can se arcely feel 
the patience which becomes me in dealing with 
those who have interposed such difficulties. But 
1 will not be baulked in my object, which is to 
reason with them. I wouid ask them to look at 
the consequences of their own policy, if they could 
carry it out. IT would suppose that all power was 
within their hands. That they could confine this 
negro race within the slaveholding States. ‘That 
they could draw away the white race from among 
them, not only by land bounties, but by making 
the ~ longer abode in those States uncomfortable 
and disagreeable to them through a constant sys- 
tem of warfare upon their on: respect and domes- 
tic peace. Suppose that they could do all this, 
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around us, how long would it be before the Sena- 
tor from Ma (Mr. Sumner,] in good 
set phrase of Greek and Latin, would be demon- 
strating the right of the white race to go in and 
occupy and inhabit those fair lands at any cost? 
And how long would it be, the Senator 
from Ohio {Mr. ( would be prea hing quite 
a different sermon from this text of slavery? How 
long would it be before the Senator from New 
York {Mr. Sewarp} would find some law higher 
than any he has yet discovered, to justify him in 
appropriating both of ¥ I > ‘and of 
territory, not my to in Gemnify him for past mor- 
tification and self-denial, but also to provide a se 
curity for the future against any losses ith h he 
might sustain from the exercise hereafter of 
philanthropic qualities for 
tinguished? Sur, would it be possible 
white race out of thetr borders ? 
reappeared, 


orexXtermunate it, 


succeed tn that 


ssachusetts, 


before 
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enouch, peopie f 
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which he is so dis- 
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When that race 
it would either again enslavethe other 
e whom 
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Philanthropists like thos 
V would not 5 
‘they would then return them to a 
y, and we should be, 
suffering and misery, just w! 
areasto slavery, exceptthat neither white nor black 
would beso welloff. And what then? Would 
recommence your old policy, to pursue the : 
round of misery again, 
mast 


I address siurel 
extermination, 
stute of 


slaver after a long 


course of rere We now 


you 


or would you treat 

After 
cqurse of experience there could be but one answer 
to this question- 
kindly. Why 
of misery to which your policy must lead if it can 
be successful ? 

Perhaps it may be said that this 
look to the extreme of 
States, but that whites would still be left 
them: and yet I do not see what the cause of abo- 
lition would gain b y leaving a few instead of many 
masters. But suppose the case to be as they may 
choose to state it; In what temper would 
whites exercise their power under the 
tion? Would they not, under your system of per- 
secution and annoyance, become a hostile ele- 
ment in your government? Would they notecarry 
on a constant civil war, under the forms of legis- 
lation, and —_ and disturb in their turn, until 
you would be glad to get rid of them? ‘These 
gentlemen may work the problem of th \eir oe 
as long as they will, and they will find at last that 
it must consist Ina pe rpetual oscillation between 
negro barbarism and negro slavery, unless they ex- 
terminate the black race entirely, a consummation 
which none of them wauld profess to seek at any 
rate. But they say that they have no power to 
emancipate slavery within the States. They know, 
then, that it cannot be done; and if ‘abolition can- 
not be effected, why pursue this course of annoy- 
ance and agitation, which sows the seeds of jeal- 
ousy between the master and slave, which inter- 
rupts the course of ameliorating legislation, and 
which impedes the progress both of whites and 
blacks? It is simply mischief, for no good end. 
No useful purpose, according to your own confes- 
sion, can be ace omplished. You have no power 
by which you can set them loose; and why then 
pursueé a course which can have no etlect except 
to make them miserable? 

You pursue it, you say, because slavery is an 
evil—a great evil! Suppose that itis. To turn 
the slaves loose upon the community would bea 
still greater evil, both to blacks and pi as all 
experience proves. What, then, is to be done? 
A wise man would say, let it alone, leave the sub- 
ject to those who know best how to deal with it, 
and whose interest it is to deal with that subject 
kindly and justly. The lights of Christian civili- 
zation beam on the South as well as the North, 
and the spirit of the age pervades all the sections 
of our Confederacy. 
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The Senator from Massachu- 
setts [Mr. Sumner] says: ** Without a father, with- 
out a mother,almost without a God.the slave has 
nothing but a master.’?’ Whenasked his name and 
place of abode, according to the formulary of the 
time, and upon his trial for life, it was Danton 
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aman who walks the earth in the image of his 
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ery somet Why not? Be- 
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acknowledging 
those relations than would be ace omy lished by de- 
stroying them. And is it not far better for both to 
respect the condition of slavery, where the white 
and black races live together, than to destroy it? 
Has not experience taught us this? And if con- 
siderations of the greater good justify the continu- 
ance of relations, why not 
Passion may suggest a distinction 

cases, but reason can find none. 
But, Mr. President, I rejoice to believe that the 
destinies of this country are notin hands like those 
of the Senators from M and Ohio. 
Iam glad to know and to see that the great Dem- 
ocratic party of the free States in this country are 
awakening to a sense of their high mission: that 
they feel that they have a great work to perform, 
and mean to discharge their duty. Long since, 
the distin: — ed and patriotic Senator from Mic h- 
iwan [Mr. Cass] laid low the Wilmot proviso by 
blows so vigorous that I trustit can never recover. 
Walking in the same path, the able Senator from 
Mr. Doveras} has manfully taken upon 


much more 


her? 
the 


the ot 
between 


one set of 


assachusetts 


Ninos 
himself the responsibilit y of introduce ing this great 
measure of peace—ay, and of national 
And {ndiana, ever faithful and true 
when the Constitution and the Union are at stake, 
comes bravely up to the work. Pennsylvania, 
too—the glorious old Keystone—has never done 
more than she is now doing to strengthen and 
e the arch of this great Confederacy, 
under the lead of her intrepid sons. And New 
Jersey, true to the traditions of Trenton and 
Princeton, and warmed by blood which flows from 
the same sources with that which stained her 
snow-covered battle-fields in the war of the Rev- 
olution, will maintain the Constitution which it 
cost her so much to secure. New Hampshire, 
too—not only here, but from the highest seat of 
American power—is calling her sons to the rescue, 
and rallying them in solid column to guard the 
peace of the country from the assaults of its ene- 
mies. And gallant young Iowa! the game-cock 
of the cee t, with a step that never falters, 
and a courage that never flinches, is mustering her 
sons into sery " e atthe first roll-eall for the defend- 
ers of the Constitution and the rights which it has 
enarantied to all. Last, but : this 
noble array jet not California be forzotten—the 


infant Hereules of the West, which, even from 
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strength. 


consolidat 
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out its cradle, has stretehed forth the strong hand 
to crush the head of the serpent of Abolitionism, 
When we see this grand Democratic procession 
file | mast us, an d consider the o! jec ts upon which 
it bar bent, is there a man in all the country who 

il] not say: May its march ever be forward and 
oemack, so long as itis guided by such counsels 
and led by such men? Is there a heart in an 
American bosom which could cherish the wish to 
devote to destruction any one of that gallant band 
which is thus engaged? Destruction? Who 
talks of it? Who dreams of it?) Who is to de- 
stroy them? Not the grateful South. Not the 
North, or the East, or the West, which ought to 
be proud of such who can return to their 
constituents and truly say, We find you this day 
a stronger, a happier, a more united people than 
you were — we metat the Capitol upon the 
first Monday in December; for we have removed 
from this aie c confederacy asore cause of strife, 
disturbance, and collision. We have made your 
Government more efficient for all the purposes of 
usefulness, and in that efficiency you of the North 
have even more interest than those of the South, 
because you have more of those interests which 
the Government is called upon to guard and pro- 
tect; and we have accomp ished this great legisla- 
tive t — iph by the simplest of all processes—that 
of tending the jurisdiction of the Constitution 
over val the subjects of Federal legislation. We 
have applied its true and just principles to the 
question of slavery in common with all others, and 
thus removed the great stumbling block in your 
path to power and fame. Its broad eeis now 
covers the whole country, in all its parts—slave- 
holding and non-slaveholding—that all who dwell 
beneath its shadow may live in the peace of con- 
scious security. We have done this, because we 
were taught by our fathers to believe that in so 
doing we should take the surest means ‘*to form 
amore perfect union, to establish justice, to in- 
sure domestic tranquillity, to provide for the com- 
mon defense, to promote the general welfare, and 
to secure the blessings of liberty to ourselves and 
our posterity.”” 

Mr. President, the issues of all human action 
are uncertain. No man can undertake to predict 
positively that even virtue will meet with its full 
reward in this world; but this much may be said 
with entire certainty, that he who succeeds | 
marrying his name to a great principle achieves a 
fame as imperishable as truth itself. 
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APPENDIX. 
In the House of Representatives, Febrnary 16, 1819.— 
The * bill to authorize the people of the Territory of Mis- 
souri to form a constitution and State government, and for 
the admission of sueh State into the Union on an equal 
footing with the original States,’’ contained the following 
prov 10M: 

‘That the further introduction of slavery, or involuntary 
servitude, be prohibited, except for the punishment of 
crimes, whereof the party shall be duly convicted; and 
that all children of slaves born within the said State, after 
the aduussion thereof into the Union, shall be tree, but may 
be held to service until the age of twenty-five years.’ 

The bill was ordered to be engrossed, by the following 
vote: 

States. 
New Hampshire ...... 
Massachusetts.....00. 18 
Rhode Island......... 
Connecticut 
Vermont...... ‘ 
New York..... 
New Jersey 
Pennsylvania... 
Delaware 
Marvland * - 
Virginia . j 97 56 


States. 
North Carolina.... 
South Carolina....... 
Creorgia.... es. 
Kentucky...... 
‘Tennessee...... 
Ohio.... 
Indiana.. - 
Mississippi...... 
Louisiana. 


The said bill passed as engrossed without a division. 

In the Senate of the United States, February 27, 1819. 
On the question to strike out the provision in said bill 
quoted above. 

It was determined in the affirmative—yeas 22, nays 16. 

States. i # N. States. ¥. N. 
New Hampshire..... 2 South Carolina........ 1 
Massachusetts.... Georgia 
Rhode Tstand Kentucky .... 
Connecticut.... Tennessee... 

Vermont Ohio... 

New York eo 2 fLouisiana.... 

New Jersey ©. ENGIGHAS 66600800 eee 
Peunsylvania.....eee. I Mississippi. 

helaware Iilinvis... 
Marviand..... 

Virginia 

North Carojina . 











— wa] 


— 





1854.] 


33p Conge....Ist Sess. 


In the House of Representative - March 2, 1819.—On the 
question to coneur with the Senate in striking out the 
atoresaid clause. 

it was determined in the negative—yeas 76, nays 78. 

In the Senate, Murch 2, 1819.—On motion by Mr. Tait, 


of Georgia, 
Resolved, That the Senate adhere. (No division.) 
In the Hlouse of Representutive s, March 2, 1819.—On 
motion by Mr. Taylor, of New York, 
Resolved, That the House of Representatives adhere. 
It was determined in the affirmative—yeas 78, nays 66. 
So the bill Was lost. 


Under the previous question— 

Journal, House of Rep: csentatives, lst Session Sixteenth 
Congress, page 270.—Lie said main question was then 
yur. to wit: 

Will the House concur with the Senate insomuch of the 
said amendments as proposes to strike out from the fourth 
section of the bill the provisions prohibiting slavery, or in 
voluntary servitude,in the contemplated State, otherwise 
than inthe punishment of crimes, as recited in the report of 
the Committee of Conference ? 

And passed in the aflirmative—yeas 90, nays 87. 

The yeas and nays being required by one fiith of the 
members present, 

Those who voted in the affirmative and negative are as 
follows, by States: 














States. ¥. States. ¥.. .N. 
New Hampshire....... 6 North Carolina.......12 
Massachusetts ....... 4 $16 South Carolina... 
Rhode Island........ 1 E) QEROOME ide cdsdeacesac@ 
Connectictticscces BV € Kentteky.icccc ccs are 
Vermont...... 6 ‘Tennessee.. Sawcva G 
TOE: SOM cscs cea ee CNG ii awateiatoasces 6 
NOW JOTHOT 00: caecss 3 3 Louisiana..... Seaaeeu a 
Pennsylvania Te a a eee eae ] 
Delaware....... wacne es POPC  ccincccaaa J 
PEOAIVIGNE 6 caseeccess S PIRPIRES iste c6xs wes 
Virginia ...... PING 6 oo. cbsccccteces 1 

Go 87 





In House of Representatives, January 3, 1820 —The 
“bill tor the admission of the State ot Maine into the 
Union, and to extend the laws of the United States to such 
State,’?? was passed, and sent to the Senate 

In Senate, January 4, 1820. Journal, page 7%.—The 
said bill was read and referred to the Committee on the 
Judiciary, consisting of Mr. Smith, of South Carolina: 
Mr. Leake, of Mississippi; Mr. Burrill, of Riode Island; Mr. 
Logan, of Kentueky, and Mr. Otis. of Massachusetts, 

January 6, page 84.—Reported with amendments; these 
amendments provided tor the admission also of Missouri 
into the Union. This torm of amendment contained no 
cluuse whatever concerning slavery. 

January 13, page 100.—Considered. Mr. Roberts moved 
to recommit, and leave out Missouri. 

January 14, page 102.—Mr. Roberts’s motion rejeeted— 
yeas 18, nays 25. This bill was debated from day to day 
until February 2, 1820, when the question was taken on 
Mr. Roberts’s amendment, viz: (this is the first slavery 
proposition on this bill,) ** Provided, also, that the further 
Introduction inte the said State of persons to be held in 
slavery, or Involuntary servitude, within the same shall be 
absolutely and irrevocably prohibited.*? 


























And determined in the negative—yeas 16, nays 27; as 
follows: 

Stoctes. i # N. States. ; N 
New Hampshire.....1 1 South Carolina........ 2 
Massachusetts.......2 CIO bcd dicacesedece 2 
Rhode Isiand........1 1 MOMCET cecdaccesvece. “Sl 
CoOGnecticdts..ccccs.t | OMMOONOON ccc cecsaeeas 2 
Vermont...... iccebenm Ee “CRI edass<cus rer 
WOW VOR vicccccceasll MOUMEDERiiccncccccces 9 
New Jersey ......00..2 RIMDMMUR so knicduneces eUneee 
Pennsylvania. <i Mississippi .... or ° 
LS ee 1 Sec Waar nwndanas 
BOMPVINDG ccasescccces DB AIADOMB s< ccciccccccesD 
Virginia..... iwheanes Q ome 
North Carolina...... 2 16 





*E. Lloyd and William Pinkney. J. B. Thomas and 
Edwards. {W.R. King and Walker. 

(See Journal, page 134.) 

So it was rejected. 


February 3, 1820, page 137.—Mr. Thomas submitted the 
following amendment: 

Sec.—. And be it further enacted, That in all thattract 
of country ceded by France to the United States under the 
name of Louisiana, whieh lies north of 36° 30! north lati 
tude, excepting only such part thereof as is included within 
the limits of the State contemplated by this aet, shall be 
neither slavery nor involuntary servitude, otherwise than in 
the punishment of crimes, whereof the party shall have been 
duly convicted: Provided always, thatany person escaping 
into the same, from whom labor or service is lawfully 
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Yor ‘ “ ‘ 
Pennsylwania.......e. 





Mississippi ...... ee eee 
ROARING iisncc ess cwcas y as ceuea sumac Real 
Maryland ...... nee Ramee Alabaina..... eeenes sce 
WIEING can Ware's das oom - 
North Carolina....... 2 23 QI 


* Pinkney and Lloyd. 


} King and Walker. 
(See page 161, Senate Journal.) 


+ Thomas and Edwards. 


So the amendment to include Missouri without any sla 
very clause Was agreed to. 

The bill being stil in Committee of the Whole, Mr. 
Thomas proposed the following additional amendment: 

Sec. —. dnd he it further enacted, That the sixth ar 
ticle of compact of the ordinance of Congress, passed on 
the 13th day of July, 1787, for the government of the terri- 
tory of the United States northwest of the river Ohio, shail, 
to all intents and purposes, be, and hereby ts, deemed and 
held applicable to, and shall have tull foree and effeet in 
and over all that tract of country ceded by France to the 
United States, under the name ot Louisiana, which lies 
north of 36° 380° north latitude, excepting only such part 
thereof as is included within the limits of the State con 
templated by this act. 

Ou motion by Mr. Elliott, of Georgia, it was agreed to 
take the question by yeas and ays. 

February 17, page 164.—Mr. Thomas withdrew the amend 
ment proposed by him yesterday, i otlered the tullowing, 
as anew secuion: 

Sec. —. And heit further en od, That fin all that 
territory ceded by France to the Uuited States, under the 
name of Louisiana, whieh lies north of 36° 30) north lati 
tude. excepting only such partthereot as is included within 
the limits of the State contemplated by this act] slavery 
and iuvoluntary servitude, otherwise than in the punish 











ment of crime Whereot the party shall have been duly con 
victed, shall be, and is hereby, torever prohibited: Pro 
vided al YS, That anv person escaping into the same, 
trom Whom labor or service is lawtully claimed in any State 
or Territory of the United States, such fugitive may be 
lawfully reclaimed, and conveyed to the person claiming 
his or her labor or service as aforesaid. 

On motion by Mr. Trimble, of Olio, to amend said amend 
ment by striking outthe words within the brackets, and in 
serting the following: ** All that part of Louisiana [as ce 
ded by Franee to the United States) which hes west of the 
Mississippi river, except that part whichis contained in the 
State of Loutsiana, and except that partof the territory 
Which lies north of the State of Louisiana, and east of the 
17th? or 94th? of west longitude, agreeably to Melish’s 
map, and south of the line whieh may be established for the 
northern boundary tor the proposed State of Missourt.’’ 

It was determined in the negative—yeas 20, nays 24; as 
follows: 























States. a ee States. vik. 
New Hampshire...... 2 North Carolinay.....00. 2 
Massachusetts... ia South Carolina 2 
Rhode Island...... kee OOM i sc écéecceca's ates 2 
Connecticut.....ccceeeed RONIWER Vecccscesseces 2 
Vermont ...... ialwou TT CRUOMNOB Ss < cccscdccvene 2 
i a 2 2 re Ke deecweie Gwe 2 
NGW JOmey .<cesciccs 2 SiGUMGOR ic dkccceadncs 2 
Pennsylvania.. oe Indiana ...... cosecce 2 
Delaware..... oe Mississippi..... secccecce & 
Maryland...... idee “a Alahamas .ccccccecsece eee 2 
Vingititics sss: ee eee ee ae ae 2 

(See Senate Journal, p. 165.) 20 24 


*Pinkney and Lloyd. =< 


This amendment being lost, 
The question then recurred on the last amendment, pro 
posed by Mr. Thomas, 
And it was determined in the affirmative—yeas 34, nays 
10; as follows : 
States. HN. States. Pave 
New Hampshire.... North Carolina........1 l 














Massachusetts....... South Carolina........ 2 
Rhode Island...... 6+. ROOUMiciccccisisusies 2 
Connecticut .....20.002 Keniucky..... sone een ae 
VGC. ccccsecéicccem Bee ere 

sw York.. nen 2 CHE ocn0s t6hceusadss 
New Jersey.....0c0...2 ROME os05 6. cdsne nes 
Pennsylvania .........2 NAIANA. cccccceeseccee 2 
Delaware..... . ; Mississippi. ...eeees l 
Maryland... ..cccene Pic ccctatcctue 
Virginia...... neu Riite § PR vadacnwed 

(See Senate Journal, p. 166.) 3410 


The bill having been reported to the Senate, and the 
amendments concurred in, 

On the question, Shall the amendments to the bill be 
engrossed, and the bill read a third time 7”? it was determined 
in the affirmative--yeas 24, nays 20; as follows: 

States. Wie States. Es ee 
New Hampshire......1 North Carolina,...... 1 1 














: om 7 USSUCHUSEUS .. 6. eee 2 South Carolina........1 ] 
clamed in any State or Territory of the United States, such a _ tai l L Ge orgia a 2 
. * Ishi ecccecccces ee gla... ee eesesesem 
fugitive may be lawfully reclaimed and conveved to the Ce : ticut 2 Kentueky 2 
~ : ec ; eeeene eee ~ S : eee eee eee 
person claiming his or her labor or service as aforesaid, and— spices atta on : 
: - re om ; We Rcacsctecacca D> VOnneeseG. cisccecccscl 
February 7, page 145.—Mr. Vhoinas withdrew the said New York 2 Ohio BY 
ieee nt. . e New Jersey ....ccccocee 2D LOwisiane .cccccccccceD 
February 16, page 169.—On the question to agree to the P nr skewiin f 2 Indiana 2 
‘ , is AULA wee eee ~ tile Peer eee ee eee 
amendments reported by the Committee on the Judiciary, D te an 2 Mississippi 
1 : ele ‘ tee eeee eee 4 S-is . ee 
(not containing any slavery clause,) it was determined in M: iaon i Or [linoi PE 
the athirmative—yeas 23, nays 21; as follows: esheets eer ke ae ee nes 
: , le Virwinis cevccccccesessD ATQROMEs: 6iscicde cess 
States. as Is States, Y. N. me a 
New Hatupshire...... 2 South Carolina.......2 (See p. 166, Senate Journal.) 24 20 
Massachusetts,....6.. @ GOON fi rics iaseces oe 
Rhode Island... 4+. 2 Kentucky . 12 *Pinkney and Lloyd. tKing and Walker. 
COUNBECHCUE 6.5.66 86<0 2 Tennessee ......... eee 
WORMORR 6c iisccccccies or ee Gee 2 February 18, 1820, page 170.—The bill passed, with the 
ef eee 2 Louisiana....... 2 ¥ amendment, without a division. 
New Jersey .....0000 S DEiacicisicicccce SS In the House of Representatives, February 19, 1€20, 





SENATE. 


page 229.—The House took up the bill and amendments 
trom the Senate. 


Mr. ‘Taylor, of New York, moved to disagree to the 


Aainendments of the Senate. 
Mr. Ser Delegate from Missouri, moved to refer the bill 
aud amendments to the Committee of the Whole; which 


Was determined in the negative-—veas 70, nays 107. See 








Journal of House of Re presentatives, page 230.) 

Mr. Alexander Smvth. of V irginia, then moved that the 
amendinents lie on the table: which was rejected 

The question then recurred on the motion of Mr. Tay 
lor, and on motion of Mr. Simkins, of South Carolina, was 
postponed to Tuesday, the 228d February. 

‘ebruary 23, puge 240.—The question on Mr. 'Taylor’s 
motion was divided so as to stnke out so much of the 
amendments of the Senate as proposes ** to enable the peo 
ple of Missouri to form a Constitution and State Govern- 
ment,’ &ec., &e., &e.3; and was determined in the athirma 
tive—yeas 03, nays 72. 

Fe hruary 23, page 241.—The question was then stated : 
“Will the House disagree to the residue of the amend 
ments of the Senate to the said bill, except the ninth see- 
tien??? and it was determined in the afiirmative—yeas 102, 
nays 6. 

February 23, page 242.—The qnestion was then stated: 
© hull the House disagree to the said ninth section?” con- 
tained in the tollowing words : 

“Sec. 9. .4nd be it further enacted, That in all that 
territory ceded by France to the United States, under the 
name of Louisiana, which lies north of 36° 30° north lati- 
tude, excepting ouly such part thereof as is included within 
the fimits of the State contemplated by this act, slavery 
and involuntary servitude, otherwise than in the puntsh- 
nent Of crimes Whereoft the party shall have beeen duly 
convicted, shall be, and is hereby, forever prohibit de Pro- 


ed always, That any person esc 





i intothe same, trom 

Whom labor or service is lawtully claimed in any State or 

Territory of the United States, such fugitive nay be law 

fully reclaimed, and conveyed to the person claiming his or 
her labor or service, as aforesaid 

And it was also determined in the affirmative—yeas 159 











nays 1835 as tollows: 

States. y. WN. States. Wace 
New Hampshire..... 6 South Carolina... 9 
Massachusetts....... 18 S Gee inccs saws sca (© 
Rhode Island........ 2 ROMNEY accescusesx 7 l 
Connecticut ...ccccee 7 FenReGhtGiccctsccces 5 1 
Vermont ...... Knee } Seas nendwades sce @ 1 
New Vor ccs ccsccecll Ri MGMORD steciicxcen ] 
New Jersey. .....0. ot) BPG cc acitinncedas i 
Pennsvivania........20 2 Mississippi .....cccce | 
DOIAWAGssccesccease J JUinois..... etnebanes l 
Maryland.......- sale 6  AlMbUMR sé ivesidaccsl 
Virginia 1 —_ — 
North Carolina.......11 ] 159 18 


See Journal of House of Representatives, page 243.) 

So the House disagreed to all the amendments of the 
Senate to include Missouri in the bill providing for a gov- 
ernmentin Maine, and notified the Senate thereof. 

In Senate, February 24, 1820.—On motion by Mr. Bur- 
rill, of Rhode Island, 

‘“* That the Senate recede therefrom,”’ 

Mr. Macon, of North Carolina, called for a division of 
the question, so as to be taken separately on each amend 
ment; one containing provisions for the admission of Mis 
souri into the Union, and the other prohibiting the further 
introduction of slavery into the ‘Territories of the United 
States. 

The subject was debated in the Senate until February 28, 
when the question was taken: “To recede from so much 
of the amendments as provides for the admission of Mis- 
sourrinto the Union,” &e. 

It was determined in the negative—yeas 21, nays 23; as 
follows : 








States. Facies States. Y. NV. 
New Hampshire......2 South Carolina....... 2 
Massachusetts........ 2 Ge vccixiws sanden 2 
Rhode Island.........2 Kentucky ...ccccesece 2 
Connecticut 2... 2-00 2 TCRROUNOS ciccciscaccs 2 
Co: J. eee ae CHING cccnee eouecs “seeen 
NOW  WOlR ice cccaccscia B.OmiGiROOs 5<s0000 0 2 
New Jersey...cccccess 2 PGIARA 6c cccccccceces 1 l 
Penusylvania........ 2 Mississippi. ...eeeeeee 2 
BRING ci cccacakuaes 2 PINGS ce cdess ara alata 2 
Marviand ....cccccccee 9* Alabama...... Siwaisate {2 
Virginin..«e. stenaneue 2 —_— — 
North Carolina......+: 2 21 28 


* Pinkney and Lloyd. +~ William R. King and Walker. 

(See Senate Journal, page 189 

So the Senate refused to recede from their amendment for 
the admission of Missouri. 

On the question to recede from the residue of the amend- 
ments, prohibiting the further introduction of slavery into 
the Territories of the United States, north of 36° 30° north 
latitude, it was determined in the negative—yeas 1], nays 
Jl; as follows: 








States. ¥. De States. Y. N. 
New Hampshire...... 2 South Carolina........2 
Massachusetts....eee 9 Georgie. ..cccc cucee 
Rhode Island......... 3 Kentucky.....cccccsese 2 
Connecticut ......eee- DS FORMERS scccciccswes 2 
Vermont .... “a SD Ueccecndncanaceceat : 
New York.....ee- R LewisiGROiccceccuccecs 2 











New Jersey....cese wee DQ TmGiOG sé cce cccccecact 
Pennsylvania .... ee... 2 Mississippi. oe ) 
Delaware, cacccccccccs DS MMMM. ccc cc ccsncccses 2 
Maryland... cecoceces 2* Alabama ....ccccccsees 2 
Virginia ..... ¢ cece —_— 
North Carolina........ lt ll 33 
*Pinkney and Lloyd. +Macon. tStokes. 


(See Senate Journal, page 159.) 
So the Senate refused to recede from their amendment 
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33p Cona....Ls7r Sess. 


Nebraska and Kansas Bill—Mr. 


SENATE, 


i tern 


furtherintroduction ot 
tories north of 36° 50. 

On motion by Mr. Barbour, 

Resolved, ‘Thatthe $ 
the admission of Missourt. 

On motion by Mr. Roberts, of Pennsylvania, 

Resolved, That the Senate insist on their other amend 
ment prohibiting the further introduction of slavery into the 
Territories of the United States. 

So it was 

Resolved, That the Senate insist on all their amendments 
disagreed to by the House of Representatives. 

In House of Representative s, F% bruary QR, 1820, 

Mr. ‘Vaylor, of New York, inoved to insist on their disa 
greement to the amendments of the Senate. 

A division of the question was called tor— 

And, ou the question, * Will the House insist on their 
disagreement to said amendments providing for the adimis 
sion Of Missouri??? 

It was determined in the affirmative— 
as follows: 

States. eave 
New Hamps-hire.. 
Massachusett Geog 
Rhode Istand 
Connecticut 
Vermont 


prolubiting the lavery in the 
of Virginia, 


enate insist on their amendment for 


yeas 97, nays 76; 


States. 
South Carolina....... 


Louisiana 
Indiana 
\ Mississippi 
Delaware 
Maryland 
Virginia 
North Ci 


Alabama 


*Nelson. 

(See Journal House of Representatives, page 255.) 

So the House of Representatives insisted on their disa 
greement to the Senate’s amendment for the admission of 
Missouri. 

The question was then taken: & Will the House insist 
on their disagreement to the amendment of the Senate pro 
hibiting the further introduction of slavery into the ‘Territo 
ries north of 86° 30) 7” 

And it was determined in the affirmative—yeas 160, nays 
14; as follows: 

States. iN 
New Hampshire.... 
Massachusetts ¢ 2 
Rhode Island 
Connecticut... 

Vermont 


Stites, ". N. 
South Carolina 
RROOTHIR s 00cas.t0ndaese a 
Kentucky .. 

Tennessee 
Ohio 
Louisiana 
Jndiana.... 
Mississippi... 
Hlinois 
Alabama 


New Jersey..... 
Pennsvivania.... 
Delaware 
Maryland.. 
Virginia 

North Carolina..... 


(See Journal House of Representatives, pages 256, 257.) 

So the [Louse of Representatives insisted upon the ir dis- 
agreement to all the amendments of the Senate, and noti- 
fied the Senate thereof. 

In Senate, February 28, 1820. 

On motion by Mr. Thomas, 

Resolved, That the Senate ask a conference on the dis 
agreeing votes of the two Houses, on said amendments. 

Ordered, That Mr. Thomas, of Illinois; Mr. Pinkney, 
of Maryland ; and Mr. Barbour, of Virginia, be the man- 
agers atthe said conference, on the part of the Senate. 

Ordered, That the Secretary nouly the House of Repre 
Bentatives accordingly. 

In House of Representatives, Feb 1820, 

Resolved 
&e., &e. 

Ordered, That Mr. Holines, of Massachusetts 5 
lor, of New York; Mr. Lowndes, of South ¢ 
Parker, of Massachusetts, and Mr. 
sey, be the managers atthe 
this House. 

The House of Representatives then 
authorize the people of the ‘Territory of Missouri to form 
a constitution and state government, and for the admission 
of such State into the Union on an equal footing with the 
Original States, &c. See proceedings on the Journal of 
House of Representatives, pages 260 to 270, 

This bill for Missouri was then 
and sent to the Senate, March 1, 1820, and which bill was 
passed by the Senate, with amendments, on the 2d of 
Mareh, and sent back to the House of Representatives. 
On the reception of which in the House of Representa 
tives the managers of the conference on the disagreeing 
votes on the amendments to the © bill providing for the ad 
mission of the State of Maine into the Union,’? made are 
port, (which is in Jonrnal of the House of Represeutatives, 
page 275,) recommending 

That the Senate recede from all their amendments 
to the bill for the admission of Maine, and 

2d. ‘That the bill of the House of Representatives to en 
able the people of Missouri ‘o form a State government, 
&c., should be so amended as to strike out the clause pro 
hi hiting slavery withinthe State to be formed, and to insert 
a new section prohibiting slavery in all that territory ceded 
by France to the United States, under the name of Louisi 
ana, Which lies north of 36° 30/ north latitude, not included 
within the limits of the State of Missouri, &e. 

The said report was read, and ordered to lie on the table. 

The House then took up and proceeded to consider the 
amendments proposed by the Senate to the bill to author- 
ize the people of Missouri to form aconstitution, &e., &c.; 
and the said amendments being in exact contormity tothe 
report, or recommendations of the Committee of Confer- 
ence herein recited,’? the question was first taken on 
striking out the clause prohibiting slavery in Missouri, and 


ruary 29, 
, That this House do agree to the conference, 
Mr. Tay- 
‘arolina; Mr. 
Kinsey, of New Jer 


said conference on the part of 


took up the ‘bill to 


passed (see page 269) 


from whom labor or service is la 


iriedin the atfirmative-—-yea id 
iken on inserting he new section 
Teritories, &e 
edn the affirmative—yeas 14, nays 42, as 
the manuseript, and 


ly, ub wstion Was t 
prohibiting in the north of 36° 30°, and 
given im 
Journal of the House 
of Representatives, pages 277, 275—** and so all the amend 
ments being concurred in, the bill was passed by the two 
Houses”? 

In the House 


February 29, 1220 The 


decid 


is stated om the 


of Representatives of the United States, 
House took up the amendments 
made in Committee of the Whole to the bill to authorize 
the people of the Territory of Missouri to form a constitu 
tion and State government, and tor the admission of sueh 
State into the Union on an equal footing with the original 
States.’ and concurred therein, with the 
following amendment: 

And sballordain and establish, tt 
slavery nor involuntary servitude 
wise than in the piunistiiyrent of 
shall have been duly eonvieted: Provided alr 
person escaping within the same from whom labor or ser 
vice is lawtnlly claimed in any other State, such fugitive 
may be lawfully reclaimed, and conveyed to the person 
claiming his or her labor, or servi 4 resaid: Provided, 
nevertheless, that the said provision shall not be construed to 
alter the son now held to 


service oO 


rat there shall be neither 
in the said State, other 
whereot the party 
1 ys, that any 


crimes, 


condition or ¢ vit rights of any pei 
rlabor in the san ‘Territory.”’ 

The question was then state d on agreeing to this amend- 
ment, when 

Mr. Storrs, of New York, moved to strike out 
words: ** And shall ordain and establish that 
thereof to insert the following: 

And be it further enacted, Th 
be, and the sume are 
for their free accepla 
the constitution of the 
tween the said Stute 
be neither slavery,’ &e., as above. 

And on the question to agree to this amendment of Mr. 


Storrs, it was determined in the negative—yeas 82, nays 
Ox, 


these 
y? and in lieu 


atthe followin y 
he reby, offered to the suid convention, 
neeor rejection, to be incor porated into 
said State as articles of ¢ ympact he 


pro positions 


The question was then taken on agreeing to the above 
amendment made in the Committee of the Whole, and 
passed in the athrmative—ye = U4, nays B65. 

A motion was then made by Mr. ‘Taylor, of New York, 
further to amend the said bill by striking out these words: 
And the said State, when tormed, shall be adimitted into 
the Union upon an equal footing with the original States, 
in all respects whatever;’? and in leu thereof to insert, 
And if the same (thut is the constitution) shall he approved 
by Cong 1 Territory shall he admitted into the 
anes as a State, upon the same footing as the original 
Sta 

ia 1 the question being taken thereon, it was determined 
in the negative—yeas 49, nays 120. 

No further amendment being proposed, the que stion was 
then taken, ** Shall the said bill be engrossed and read a third 
time 2??? and passed in the affirmative—yeas 93, nays 84. 


In the House of Representatives, March 1, 1820.—On 
the question ** Shall the bill pass?’ and it passed in the at 
firmative—yeas 91, nays 8&2; as follows: 

States. States. 
New Hainpshire South Carolina 
Massachusetts..... +6. 

Rhode Island 

Conneeneut 

Vermont 

POW DOlKanc0ks000808 24 

New Jerse y 

Pennsylvania.........5 

Delaware PURGE 5s 0:66 0 kta some 
Mars land Hinois. 

Virginiz 

North Ci 


press, the sai 


(See Journal of House of Represe 


In Senate of United States, March 2, 1820.—The 
said bill, from the House of Representatives, 
and taken up, and on motion by Mr. 
to strike out the clause ** that the 
slavery, or involuntary servitude, be p 
the punishment of crimes, whereof the party shall be duly 
convicted ; and that all children of slaves born within the 

after the admission thereot into the Union, shall 
be free, but may be held to service until the age of twenty 
five years,’ as an amendment; and it was agreed to—yeas 

27, nays 153 as follows: 

States. 

New Hampshire. 
Massachusetts 

Rhode [stand 
Connecticut 

Vermont 

New York 

New Jerst 

Pennsylvania 

DOIAWAIES 5 656:56s55068 2 
PAPER oun 0iss xeinnieince 2 
Virginia... 


ntatives, page 269.) 


afore 
was received 
Bart mur, Of Virginia, 
} 


rohibited, exce pt for 


sand State, 


States. 
North Carolina........ 
South Carolina........ “ 
IIR codes acnass 2 
PINON 6. ocis-aceb cae p 
T CNROAGED kancdeccecne 7 
Olio 
LiOUISIRAR cn cieweens ve ; 
Mississippi.......ee 
Alabama 
Indiana 
Iilinois.... 
Senate page 201.) $ 15 


(See 


Journal, 

The said clause was therefore 

the House of Representatives. 
On motion by Mr. 


thereto the following, 
Sec. &. 


stricken from 


Thomas, to amend said bill by adding 
as anew section: 

And he it further enacted, Thatin all that terri 

tory ceded by France to the United States, under the name 
of Louisiana, which lies north of 36° 30’, north latitude, not 
included within the limits of the State conte nplated by this 
act, slavery andinvoluntary servitude, otherwise than in the 
punishment of crimes, whereof the party shall have heen 
duly convicted, shall be, and is hereby, forever prohibited : 
Provided always, that any person es into the 
cluimed in any 


aping 
vfully 


same, 
State 


excepuon of the | 


and the United States, viz: Thut there | 


further introduction of 


the bill of 


or Territoryotthe United States, 
fully ree 


such fugitive may be lay, 


} / 
latmed, und convey 


! to the person clutming 
/ 


his or 
her lubor or service, us ufuresd 

The said amendment was agreed to in Senate without q 
division. 

Mr. Trimble, of Ohio, then moved to amend this new 
section by striking out the following: “ ALL that territory 
ceded by France to the United States, under the ‘ 
of Louisiana, which lies north of 36° 30!) north latitude, = 
included within the limits of the State contemplated | 


this act,’ and inserting in lieu thereot the following: 

All that part of Louisiana west of the Mississippi ceded 
by France to the United Stu tes, except the State of Louisi- 
anda, the territory included in the proposed State of Missouri, 
and the Arkansa- Te rritory east of the 17° or 94 
tude (a bly 6, Melish’s mup.) 

On the question to agree to this amendment, it was de- 
termined in the negative—yeas 12, nays 30, as follows: 

States. oes States. 
New Hampshire....... 1 South Carolina.. 
Massachusetts Georgia.. 
Island....ee Kentucky. 
Connecticut Tennessee... 
Vermont Os o's c00:4'e 
New York r Louisiana 
New Jersey..... Mississippi.... 
Pennsylvania Alabama.... 
Delaware indiana.... 
Maryland [inois 
Virginia..... coe 
North ¢ ‘arolina, 


TATE NE 


of ke IN Zk- 
reed 


Rhode 


o 


t 


8 to 


wr 


The tide of the bill was then amended by adding thereto 
the following: 4nd to prohibit slavery in certain Te oe 
ries. And the bill was passed without a division, and sen 
to the House of Representatives. 

In the House of Representatives, March 2, 1820.—The 
House received and considered ae of the Senate 
to said bill; and having agreed to the amendment striking 
out the following clause: ** That the further introduction 
of slavery, or involuntary servitude, be prohibited, except 
for the punishment of crimes, whereof the party shall be 
duly convicted; and that all children of slaves, born with- 
inthe said State, after the admission thereof into the Union, 
shall be free, but may be held to service until the age of 
twenty-five years,”? by yeas 90, nays 87 

‘he question was stated on agreeing to the amendment 
of the Senate adding section eight as a new section. 

And it was determined in the afiirmative—yeas 134, nays 
42; as follows: 

States. ~ N. 
New Ilampshire...... é 1 
Massachusetts 5 8 
Rhode Island 
Connecticut... 

Vermont .... 

New York 

New Jersey 

Pennsylvania... 
Delaware... .. Indiana .... 

Maryland.. Illinois... ' 
WSPOtie «664-5 ‘ 3 Secale» sag 
North Carolina .... 5 6 Ss 42 


(See Senate Journal, page 202.) 
I 
t 


States. . N. 
South Carolina...... £ 4 
GeOrgia....ccecceeves 4 
Kentucky i 
Tennessee... 
Ohio.. 
Louisiana 
Mississippi.. 
Alabama... 


(See Journal House Representatives, 1819 °20, page 277.) 
And thus the bill was passed by both House Ss, and so ap_ 
proved by the President on the 3d of March, 1820, 


NEBRASKA AND KANSAS 


OF HON. A. G. 


OF MISSISSIPPI, 
In tuk Senate, February 24, 1853. 

The Senate having under consideration the bill 
to organize the Territories of Nebraska and Kan- 
sas— 

Mr. BROWN said: 

Mr. Presivent: It has been my determination, 
from the beginning of this discussion, not to par- 
licipate in it to any considerable extent, and I am 
not now about to depart from that determination. 
I will occupy the floor but a few minutes; and 
Senators who desire to speak may be assured that 
they will have an opportunity of doing so this 
evening, if they choose. 

There are one or two — in the bill on 
which I will present my views briefly ; and there 
are two or three top ies involved incidenially in 
the debate to which I will address a remark or 
two, and then ] shall have done. 

The bill proposes to annul, or, in stronger 
phrase, to repeal, the Missouri compromise; and 
to this extent it meets my cordial approb ation. 

J am not the advocate of this repeal because of 
any confident expec tation that s lavery is ever to 
find a resting place in these Territories. Slavery 
may or may not go there. The inclination of my 
mind is that it never will. But this is a topic not 
té be discussed here, and therefore I pass it by 

rithout further remark. 

The oe compromise ought to be annul! led 
or repealed, because it has been, from the begin. 


SPEECH BROWN, 














1854.] 


33p Cona....IsTr Sess. 


ning, Without authority under the Constitution. 
For more than thirty years this legislation has 
stood upon the statute-book, a blot upon its jus- 
tice, and a mockery of the Constitution, which it 
violates, 

All the arguments against the constitutionality 
of the Wilmot proviso stand with equal force 
against the constitutionality of the Missouri com- 
promise, Itis needless for me to argue that, if 
Congress had no power under the Constitution to 
exclude slavery from the territories acquired from 
Mexico, it had none to exclude it from those ac- 
quired from France; or, to state the proposition 
a little different, if Congress has no power to es- 
tablish an arbitrary line and assert its constitu- 
tional power over slavery on one side of it, it has 
none to establish it and assert its power on the 
other side. 

If Congress had the power in 1820 to exclude 
slavery from all the territory north of 36° 30, it 
had the same power in 1850 to exclude it from all 
the territory south of that line. And, per contra, 
if it did not have the power to exclude tt south of 
the line in 1850, then it did not have the power in 
1820 to exclude it north of the line. 

The venerable Senator from Michigan [Mr. 
Cass] deserves great credit for his masterly efforts 
to correct a wide-spread, and, at the North, almost 
universal error, on this point. Thousands I know 
there are who date their convictions on this sub- 
ject from the delivery of the great speech of that 
Senator, in which he reviewed with so much 
power the arguments to sustain the proviso. I 
do the Senator no more than justice, when I say 
his arguments have never been answered—like 
fine gold, they have grown brighter as they have 
been rubbed. 

As a friend of the Constitution, I thank the 
Senator for his efforts in this behalf. He proved 
the unconstitutionality of the proviso; and in 
doing that, he established beyond dispute the 
unconstitutionality of the Missouri compromise. 
For, I repeat, Congress had no more power to ex- 
clude slavery north of 36° 30’ in 1820 than it had 
to exclude it south of that line in 1850. 

But it has been said that the Missouri compro- 
mise is a contract—the eloquent Senator from Mas- 
sachusetts used the stronge r term—he called it a 
compact; and on this ground, he and others 
undertaken to defend it. 
thing nor the other. 


s have 
It was neither the one 
It was not a contract, nor 
was itacompact. If it was a contract, who were 
the parties to it?) ‘Tomake a valid contract, there 
must be parties able to —— willing to con- 
tract, and they must actually have contracted. | 
must go further, and say oh must be something 
given on one side, and something received on the 
other. In all, every one of these essentials, the 
transaction before us is deficient. I should under- 
take to maintain by irrefragible proof, if I had 
engaged to discuss this question thoroughly, first, 
that there were no contracting parties; second, 
that at least one of those whom youc laim as a 
party had no will to contract, and did not contract; 
te third, that no consideration passed from one 
party to the other, whereby the contract, if made, 
was rendered binding. 

Shall it be contended, further, that Missouri 
was a party to this pretended contract? it has 
already been said Missouri was admitted into 
the Union as a slave State, on condition that 
slavery should be forever prohibited north of 369 
30’; and the Senator fram Massachusetts [Mr. 
Sumner] declared with great bitterness that the 
South, with the consideration in her pocket, now 
comes forward to — tethecontract. Sir, had 
not Missouri the right, the constitutional right, 
to come into the Union with or without slavery, 
AS she, i in her own written constitution, should 
prescribe? IT have thought that even rampant 
fanaticism did not deny this. Then how could 
you, in derogation of her rights under the Consti- 
tution, demand of Missouri a price for her admis- 
sion into the Union? 

But, sir, allowing that Missouri undertook to 
buy her way into the Union—an admission that 
can only be made for the sake of the argument— 
and that for this purpose she bargained for the 
exclusion of slav ery In perpetuity from all terri- 
tory north of 36° 30’, what does it amount to? 
Nothing; absolutely nothing Missouri had juris- 
diction within her limits, and not one inch beyond. \' 
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She had no right to buy an advantage or a privi- 
lege for herself by surrendering that which did 
not belong to her. As well might the tenant or 
rightful owner of a house bargain with a robber, 
that if he would let him alone, he might plunder 
his neighbors with impunity. If he bought his 
own peace, well; butcertainly he could impose no 
obligation on his neighbors to submit to the plun- 
dering. 

If we put this transaction on the basis of con- 
tract between the North and the South, it is not 
more capable of defense. Here you have to create 
parties, ideal parties, before you commence the 
bargain. To say this is a contract between the 
North and the South, is to set up in the imagin- 
ation things that do not exist in fact. There is no 
separate North, no separate South—has not been, 
and I hope never will be. We are but one, and 
ittakes two to make a contract. If we had a 
Northern Union and a Southern Union, the two 
Nortl ( j 
might contract. But, as we are but one, the first 
creat essential to a binding contract is wanting, to 
wit: parties capable of contracting. 

Ido not know that I can better conclude what 
I have to say on this point than by introducing 
an extract — . speech delivered by myself on 
this subject in the House, June 3, 1848. it will 
be found at oe 645, Appendix to the Congres- 
sional Globe, of that year. I said: 

** We shall be told, that by the act of March 6, 1820, and 
the several succeeding acts admitting Missouri into the 
Union, commonly ealled the Missouri compromise, the 
power in Congress to a limited extent, to exclude slavery 
trom a Territory, was conceded. The argument is neither 
just norsound ; but its introduction here gives me an op 
portunity, Which £ eagerly embrace, of expressing my opin 
ions of that compromise. It has been the theme of many 
eoquent harangues; and of all the thousand orators who 
have thrown garlands on the brow of its great author, or 
strewn his pathway with richest flowers, none have apos 
trophised more cloquently than those whose theme has been 
this far-famed Missouri compromise. ”? 


You will observe that in this speech I fell into 
a very common error, or, at least, what is now 
claimed to be an error, of attributing the author- 
ship of the Missouri compromise to Mr. Clay. I 
proceeded: 


“But, notwithstanding this, it stands out ‘a fungus, an 


excrescence, @ political monstrosity.’ It was the first, 
greatest, and most fatal error in our legislation on the sub 
jectof slavery. It violated at once the rights of one half 


the Union, and flagrantly outraged the Federal Constitution. 
It undertook to abrogate the constitutional privileges of one 
half of the States, and, without any adequate or sufficient 
consideration. to surrender the rights of every slaveholder in 
the Union. The compromise has been called a contract. 
But a contract, to be binding, must be mutual in its obliga- 
tions; there must be something given on one side, and 
something received on the other. By this compromise— 
this misnamed contract—the slave States gave up their right 
of settlement north of the parallel 36° 30/; but the non 
slaveholding States did not surrender their right to settle 
south of thatline. The free States have all the rights they 
ever had. The South gave up everything, and received 
nothing. North of 36° 30 no slaveholder dare go with his 
slaves; south every northern man may settle with whatever 
chattels he possesses. Tne compromise is wantingin ail the 
elements of mutuality Which render a compact binding, and 


is therefore void. This Thirtieth Congress has no right to 


surrender, by gift or barter, the political rights of one half of 
the Confederacy, or even one State of the Union; and yet 
this Congress has all the constitutional powers that be 
longed to the Sixteenth Congress, which enacted the com 
promise.” 


I pass from this subject to the consideration of 
the amendment of! ered * the mover of the bill, 
{Mr. Dovatas,] and now, by the vote of the Sen- 
ate, become a part of the bill itself. The phrase- 
ology is not such as | would have chosen, and yet, 
having serutinized it, [am willing to sanction it; 
indeed, [ have sanctioned it by my vote. If it 
had suited the purposes of others to allow it to 
stand without comment, it would have suited mine. 
But | will not sit still, and allow an interpretation 
to be given to words that have received the sanc- 
tion of my vote, altogether at variance with what 
[intended when [I gave the vote. From day to 
day we have heard Senators, in terms more or 
less distinct, declare, without limitation, that this 
bill gives the people of the Territories the right to 
exclude slavery. In plain English, that it recog- 
nizes the doctrine of ‘squatter sovereignty,’’ as 
this new theory has been termed. 1 do not think 
so, and if I did, I wou!d withhold from the bill the 
sanction of my vote. I utterly deny and repudiate 
this whole doctrine of squatter sovere pe ed But, 
before [ proceed to an examination of I must 
pause to consider another feature cbaliad in 
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the amendment proposed by the honorable Sena- 

tor, the mover of this bill. 
The ame sndment declares 

common! y 


that the act of 1820, 
called the Missouri compromise, is 
inconsistent with the legisl: — of 1850, known 
as the compromise of that year; and is, therefore, 
declared inoperative and “as Tel did not know 
the astuteness of the Senator who drew up this 
amendment, |Mr. Dovetas,}] and how unlikely 
he would be to run into such an error, I should 
think there was an inaccuracy in deducing the 
conclusion that the legislation of 1820, in reference 
to one Territory, is inoperative and void, because it 
is inconsistent with the legislation of 1850, in re- 
ference to another Territory. It is very certain 
that the le: zislation of 1820, as regards the territory 
north of 36° 30’, was inconsistent with the same 
legislation, as regards the territory south, and yet 
both stood, and have continued to stand, for thirty 
years and more. [tis equally certain, that if Con- 
gress has the power to exclude slavery from the 
Territories, and the oe is simply permissive, 
and not mandatory, (as it certainly is not,) under 
the Constitution, then Congress may exercise it in 
one place, and forbear its exercise in another; and 
the failure to exercise it in Nebraska, for example, 
would not render inoperative and void its exe rcise 
in Kansas. 

If the act of 1820, that excluded slavery from 
all the territory north of 36° 30’, was constitu- 
tional, it may stand, and it is logically inaccurate 
to say that it becomes inoperative and void simply 
because the legislation of 1850 failed to exclude 
slavery south ‘of that line. But if, on the other 
hand, the act of 1820 was unconstitutional, and 
those of 1850 brought back the Government to its 
true constitutional position, then it would be logi- 
cally correct to say that the act of 1820 (being 
unconstitutional) 
1850, (that have restored the Government to its 
true constitutional position,) and, therefore, the 
act of 1820 is inoperative and void. Inoperative 
and void, not because of its admitting or excluding 
slavery, but inoperative and void because it is in- 
consistent with the restoration of the Government 
to its rightful constitutional position. 

I take it for granted, Mr. President, that the 
able and learned Senator [Mr. DouGias] meant 
vhat the language of his amendment implies, to 
wit: that the legislation of 1850 settled the great 
constitutional principle that Congress could not 
exclude slavery from a Territory; and that inas- 
much as the act of 1820 undertook to do that thing, 
it is in conflict with a great constitutionai princ!- 
ple, and, therefore, for that reason, it is inoperative 
and void. 

I may be mistaken in - reasoning—I may be 
mistaken in what if meant by the mover of this 
amendment. Butthere is one thing in which I am 
not mistaken—the amendment declares the Mis- 
souri compromise inoperative and void. This is as 
itshould be. It squares exactly with my notions 
long since expressed of the constitutional obliga- 
tions of the Government, and I will not quarrel 
with a good act, even though a bad reason may be 
given for its performance. 

I will not detain the Senate on points of so little 
practical importance as this. The conclusion at 
which we arrive covers the practical issue, effects 
the practical eahicaails whether we reach that con- 
clusion by a sound course of reasoning is a thing 
of little consequence to our constituents. I voted 
for the amendment, believing that the premises jus- 
tified the conclusions. But, if [ had thought other- 
wise I should have voted as I did. The declara- 
tion that the Missouri compromise is henceforth 
to become inoperative and void, commends the 
measure to my warm and ordial support. 

I pass to the consideration of anathan point, and 
in doing so I respectfully invoke the attention of 
the distinguished Senator from Michigan, [Mr. 
Cass.] ‘ThatSenator is the acknowledged author 
of the doctrine known in common political par- 
lance as squatter sovereignty. From this doctrine 
I have always dissented, and I dissent from it to- 
day. Accustomed, as | have long been, toregard 
with reverence whatever emanates from that dis- 
tinguished and vene:able Senator, and feeling, at 
all times, a painful reluctance to assume a position 
at variance with him, I have, nevertheless, found 
myself constrained, after mature investigation, to 
conclude that on this point he is wrong 


is inconsistent with the acts of 
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From what source, Jet me ask the Senator, does 
he derive the power, or the right of the peopie of 
a Territory, to excludeslavery ? Congress does not 
confer , —that is certain. ‘The Senator 
has made more arguments—and better ones—than 
any living statesman to prove that Congress has 
no right or power, under the Constitution, to ex- 

> slavery from a Territory; and | shall not in- 
the zood sense of the Senate, or of the country, 
proving, that if Congress does not itself pos- 
this power, it cannot confer it on another 
Congress cannot give what ithas not got. Con- 
vress cannot reverse the whole order of ni 
and meke the creature wreater than the creator. 
When the Senator proved that Congress had 
power over slavery in the Territories, he proved, 
necessarily, that Congress could not confer this 
power ona Territorial Legislature—a Legislature 
which is, at best, but a thing of our creation— 
nor yet upon the people of a Territory; for, 
all, these people have no existence as a political 
organization but by our act. 

If the power is not 

whence do you derive it? 


the power 


rture, 


no 


after 


conferred by Congress, 
The Senator from Mich- 
izan has left us in no doubt as to the quarter from 
which he derives it. Ona former occasion, and 
in a speech not now before me, but which | have 
in my mind’s eye, the Senator said he derived the 
power from Almighty God. 

Mr. CASS. I do not wish to interrupt the 
Senator at all, because it is a matter of no sort of 
consequence, but I wish to say to him that [ did 
not derive that power from Almis ghty God. Iwas 
asked whence I derived the power of government 
in the people? and I answered that the right of 
government, not the right to exclude slavery, was 
derived from Almighty God. 

Mr. BROWN. 1 suppose when the Senator 
said the right of government, without Imposing a 
limitation, be meant, of course, to include the right 
to exclude slavery ? 

Mr. CASS. Of course. 

Mr. BROWN. Iso understood the Senator. 
] understood him as deriving the power of self- 
government for the people directly from Heaven; 
and as the Senator imposed no limitation or re- 
striction on the power, I inferred, of course, that 
he meant to include the right over slavery, and 
the Senator says | was correct. I was justified, 
therefore, in saying that the Senator had derived 
this power from God. Not this single power, and 
it alone, but this along with other powers. 

Now, sir, if this be so, the conduct of this Gov- 
ernment has been mostsingular; and if the Senator 
will allow me, 1 will say, with the most perfect 
respect, that his own personal conduct needs ex- 
planation. If lam not mistaken in the antecedents 
of the Senator, some sixteen or twenty years of 
his now protracted and honorable life have been 
spent in the government of one of these Terri- 
tories. He was commissioned to do so, not by 
Heaven, but by the President of the United States. 
The people whom he governed with so much abil- 
ity, and with such acknowledged advantage to 
them, were never consulted as to whether he 
should betheir governor. The President commis- 
sioned him, and that was the end of it. All the 
people had to do was to receive him and to respect 
him as their governor. When the Senator comes 
to reply, I shall be glad to learn from him how he 
justifies himself in taking a man’s commission to 
rule over a people who have authority direct from 
God himself to govern themselves? It seems to 
me, without explanation, that the Senator has 
stood, according to his own theory, very much 
like an usurper; and if I had not the greatest pos- 

sible veneration and respect for the Senator, I would 

say an usurper who had impiously interposed to 
wrest from a people the greatest and nent cift of 
Heaven—the right of self-government. 

If, as is contended, the people of a Territory 
are gifted from Fleaven with the right of self gov- 
ernment, by what authority do you habitually 
send men to rule over them? You appoint their 
governors, and other executive officers, and re- 
move them at pleasure. You appoint judges to 
expound their laws, and even these are not exempt 
from the power of removal. True, you allow 
them, asa matter of special grace, to elect members 
of their legislative council. But then, to show the 
omnipotence of your power, you require them to 
send up their laws for approval here, and noneare 
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binding until approved by Congress. ‘This very 
bill now under discussion authorizes the President 
, mar ; 
very explicit 
by the ‘T'erri- 
the revision of 

It does seem 


to appoint gover 
&c., for these ‘Territories; 
in providing that all laws 
torial Legislature shall 


Congress 


1oOrs,: taries, judges sha!s 
and it is 
passed 
undergo 
y are binding. 
the 
canal fir 


before he 
Mr. 


if 
specially 


President, if 
commis 
themselves, we 
and become the 
exercise authority like this. [| 
know of the Senator how 


thus assuming 


to me, e people have been 
mm Heaven to govern 
are guilty of an usurpa- 
spots, when we 
shall be glad to 
we are to justify our- 
and exercisin f control 
over a people whom God has authorized to govern 
themselves? For be it remembered, the Senator 
has asserted that the people had the right of self- 
government unlimited and complete; 


impious 


tion, rankest de 


selves in 


and when | 
so stated his position, as in his judgment to induce 
the impression, that he had 
over slavery alone, 
assertion was the 


erted their power 
he corrected me, and said his 
right of 
to everything; 


self-vovernment—gov- 


ernment as slavery, of course, in- 


cluded. 

What I contend for is, that if the people have 
the right of self-government, as contended for by 
the Senator from Michigan, then yeu have no right 
to appoint officers to rule over them, nor exact 
thatthey shall send up the irlaws for your approval, 
And if “the y have not the y which enti- 
tles them to appoint their own offic ers, and to pass 
their own laws , independent of your supervision 
and dictation, then they have not that higher de- 
gree of sovereignty which entitles them to say 
what shall, and what shall not be property ina 
Territory inhabited by them, and belonging to the 
States of this Union. 

W hatever the 
I do not question his s incerity, the prac Lice 
ion are The people, with all their 
Heaven-born sovereignty, have no right of self- 
vrovernment—of free and uncontrolled self-govern- 
ment—until they come to slavery, and then their 
power Is as boundless as the universe, and as un- 
limited as God can make it. You appoint their 
officers without their approval, and remove them 
without their consent. You exercise the utmost 
vicilance over their lezislation until it comes to 
slavery, and then you grant them the largest lib- 
erty. Why is this? Either it proc eeds from a 
timidity that shrinks from a mar ly responsibility 
on this subject, which I cannot suspec t,and there- 
fore will notcharge; or else from a conviction that 
slavery is an Institution accursed of Heaven; and 
that while your love for the Union will not allow 
youto stamp on it the seal of Heaven‘s vengeance, 
you will withdraw from itall protection, and leave 

it to ies mane s mercies of all whose passions or 
pre judices may lead them to make war upon it. 
Sir, | have no fe llowship with that sickly sen- 
timentality that speaks of slavery as a great moral 
evil, and 1s constantly praying for some safe and 
peaceful mode of getting rid of it I believe that 
slavery is of divine origin, and that it is a great 
moral, social, and political blessing—a blessing to 
the slave,and a blessing to the master. [am not 
going to elaborate this idea; it is of itself a theme 
for half adozen speeches. But l undertake to say, 
that nowhere, in all Christendom, is there a higher 
degree of morality than in the slaveholding States. 

In this respectthe slaveholding States challenge a 

ar arison with their boastful sisters of freedom. 

I risk “egroraa.. in saying that slavery operates as 

1 check upon crime. Tf will tell you why. It 
saudione white men, puts them on a level w ith one 
another, and represses thereby many of the evil 
passions which rise up and drive men to madness 
in communities where white men are not equal. 

Nowhere in this broad Union but in the slave- 
holding States is there a living, breathing exem- 
plification of the beautiful sentiment, that all men 
areequal. In the Southall men are equal. I mean, 
of course, white men; negroes are not men, within 
the meaning of the Declaration. If they were, 
Madison, 
whom lived and died slaveholders, never could 
have made it, for they never regarded negroes as 
their equals, inany respect. But men, white men, 
the kind of men spoken of in the Declaration of 
Independence, are equal in the South, and they 
are so nowhere else. It is slavery that makes 

' them so. 


sovere ignty 


and 


Senator’s opinions may be, 
al results 


of his act these: 


Brown. 


and Jefferson, and Washington, all of 
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In the South we have but one standard of social] 
merit, and that is integrity. Poverty is nocrime, 
and The poorest laborer, if he 
has preserved an unsullied reputation, 1s on a social 
level with all his fellows. The wives and daugh- 
ters of our mechanics and the laboring men stand 
not an inch lower in the social see 
and daughters 
judges. 


labor is honorable. 


le than the wives 
of our governers, secretaries, and 
It is not always so with you, and I wil! 
tell you why. The line ‘that separates menial from 
honorable labor with youis not marked by a caste 
or distinet —— as itis with us. In the South, 
as in the North, all the mechanic arts are treated 
as honorable, and they are not theless so because 
sometimes practiced of blacks. It may surprise 
our northern friends, but all the South will attest 
its truth, that nothing is more common in the 
South than to see the master and his slave work- 
ing together at the same trade. And the man who 
would breathe a suspicion thatthe master had sunk 
one hair’s breadth in the social seale in conse- 
quence of this kind of contact would, by general 
consent, be written down an ass. 

But there are certain menial employments which 
belong exclusively to the napa it. em furnish a 
field of labor that the white man never invades, or 
if he does, he is not tempted there by gain. Why, 
sir, it would take you longer to find a white man, 
in my State, who would hire himself outas a boot- 
black, or a white woman who would go to ser- 
vice asa chambermaid, than it took Captain Cook 
to sail around the world. For myself, in thirty 

ears, | have never found a single one. 

W ould any man take his boot-black, would any 
lady take her chambermaid into companionship ? 
We do not in the South, for they are always ne- 
groes; Mechanics, overseers, and honest laborers, 
of every kind, are taken into companionsh MIP, and 
treated, in all respects, as equals. Itis their right, 
and no one thinks of denying it. 

I donot say that itis disreputable for white men 
and white women to go out to service and to per- 
form even these lower grades of labor. But I say 
that with you, as with us, they lose their position 
in the social seale when they do it. With you it 
must be done by whites, and therefore the whites 
lose position; with us this menial labor is per- 
formed by negroes, and the equality among the 
whites is preserved. 

If the Senator from Massachusetts [Mr. Sum- 
NER] wants to see a specimen of that equality 
spoken of by Jefferson, in the Declaration of acs 
pendence, and so much lauded by himself the other 
day, let me advise him to come to Mississippi. 
We will there show him what he has never seen 
in Massachusetts, and what he never will see in a 
free State—a whole community standing ona pe 
fect level, and not one of them the tithe of a hair’s 

breadth higher in the social scale than another. 
This is equality; this is social equality—the equal- 
ity to which all men were born, and which no man 
loses ina slave State but by dishonesty or im- 
morality of some sort. 

I will not pause to consider the black man’s 
condition in this country as contrasted with that 
of his fellows in his nativehome. Thereis enough 
in itto awaken our thoughts, and cause us seri- 
ously to inquire whether it is not possible, and 
even probable, that God, in his providenc e, hus 
brought the Africans from amidst the barbarism 
and cannibalism of their native jungle, and placed 
their feet on these happ y shores, where, under the 
benign influence of our laws, they may learn 
morality and Christianity; and, in Heaven’s own 
rood time, return to lift the pall of darkness and 
death that has rested so long on their wretched 
country ? 

But enough of this. I did not intend to have 
spoken of the negro, or of his influence on the 
social condition of our country. We who own 
slaves are satisfied with our condition in every 

respect; and those who do notown them, we may 
hope, will in no way be made accountable for the 
sin we commit in holding them in bondage. 

Asking pardon for this digression, | come back, 
Mr. President, to the subject under discussion: 
The right of the people of a Territory to exclude 
slavery; or, in other words, to declare that not to 
be property in a Territory belonging to all the 
States, which is recognized as property by the 
United States, and held as property in fifteen States 
of this Union. It must be admitted that the power 
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which makes such a declaration, and mainiains it, 
is Invested with the very highest attributes af SOV- 
ereivniy—a sovereignty which the Government 
has not dared to exercise in the Territories acquired 
from Mexico. 

The Senator from Michigan, if Lunderstand him 
asserts thesov ereiynty of the p veople inthe T cesta, 
ries over property in the Territories. T should like 
to’ know at what time this sovereignty attaches ; 
does it go with the first man who enters the Ter- 
ritory, or must a hundred, or two hundred, or a 
thousand, have entered before this sovereignty at- 
taches? This is an important point; and I shall 
be glad to bave the Senator’s views on it. We, 
who maintain the sovereignty of the States, have 
no difficulty in fixing the time when the sover- 
eignty attaches. It attaches, as we think, at the 
moment when the Territory enters the Union as 
a State. Upto this time it resides in the States, 
or with the people of the States. With us chews 
is no such thing as sovereignty ina Sisal: 
A ‘Territory is subordinate, she has no voice here, 
and no vo'e inthe other branch of Congress. She 
is not equal with the States. But, on the instant 
of her entry into the Union, she becomes equal— 
the sovereignty passes—and, within her limits, 
she may do whatever Virginia or Massachusetts 
may do within their limits. 

To admit the sovereignty of a Territory is to 
admit the existence of a State out of the Union. 
A State or sovereignty in the Union cannot treat 
with any foreign Power. The Constitution for- 
bids it. But a State or sovereignty out of the 
Union may treat; it may form alliances, and, if it 
choose, not only remain out of the Union, but at- 
tach itself to any foreign Power. Suppose the 
** sovereign Territory” of Oregon should take a 
fancy to attach itself to Great Britain, I should 
like to know how my friend from Michigan would 
prevent it? [tis useless to say this will not hap- 
pen. The question as to whether it will or will 
not happen does not affect the question of right. 
And besides, this is an age of progress, and we 
know not what a day may bring forth. 

If it suits the purposes of the Senator to an- 
swer, I should like to know to what point he car- 
ries his doctrine? Does he believe that the people 
of a Territory, even before the erection of a terri- 
torial government, such as we are now making for 
Kansas and Nebraska, have the right to exclude 
slavery? 

{r. CASS. 
plain? 

Mr. BROWN. 
on the single point. 

Mr.CASS. I will answer the Senator in avery 
few words. I believe that Congress, from the re- 
lation existing between them and the people of the 
Territories, and the necessity arising from that rela- 
tion, have a right to organize a government In a 
Territory; but | also believe that if we neglect this 
duty, as we did in the case of California, the laws 
of God give the community a right to establish a 
government for themselves. 

Mr. BROWN. ‘The Senator’s answer does 
not exactly meet my question, unless he means 
that a government thus established may exclude 
slavery. If he does I am answered, and I dissent 
from the answer. 

I admit that any people left without a govern- 
ment may make a government for themselves; 
that is to say, they may make such municipal 
reculations for the protection and security of life, 
liberty, and property as they may think best. 

3ut these rezulations must be consistent with the 
rights of the sovereign. ‘The Senator is correct 
when he says the right to make this sort of gov- 
ernment arises out of the necessity of the case. 

Sut the nen must not be carried further than may 
be justified by the necessity that brought it into 
being. Whatever is necessary to the protection 
of the people in their persons and property may 
be done. And now will the Senator, or any one 

else, undertake to show that the exclusion of sla- 

very is at all necessary to the security of either 
persons or property ina Territory ? e No one will 
pretend that it is. Its exclusion is not neces- 
sary to the existence of a temporary gove eae 
and being inconsistent with the ss. singh of he sov- 
ereion, to wit, the States of the Union, tt cannot be 
excluded by the usurpation of a power not granted 
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Does the Senator wish me to ex- 


I should like an answer now 
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by the Constitution, or justified by the tyrant’s 


plea of necessity. 
Th e temporary vsovernment thus est i i | 


and resting solely on necessity, can exist only 
the pleasure of the sovereten. When he ay Ws 
and 





asserts his authority this temporary govern- 
ment must a iss away. 

Suppose fift Americans—and I care not if the 
number be more or less—are left on an island be 
longing to Great Britain, uninhabited, and conse- 


quay without an existing government. That 






they may set up a government for themselves no 
one wuident: They may fashion it affer ourown, 
if they choose. Butif, at the end ofa few years, the 
agents of the Queen appear to as he authority 
of the crown—willany one pretend that our Amer- 
icans can maintain their jurisdiction; must not their 
authority yield at once tothe: superior authority of 
the sovereign? Ands | 





5 I ap yprehe nd, it will be if 
possession is taken of tervit ry belonging to these 
States. If itiswithoutagoy ernment, those taking 
ssion ‘may make a government; but when 
the States appear bv their proper agents to assert 
their authority, the provisional fovernment must 
vive way. 

session may be taken of territory belonging t 


poss 





it can no more be maintained that pos- 





) 
these Stat s, and the citizens of the State excluded 
with their property, than it can be maintained that 
an Island belonging to Britain may be nd 
the Queen’s subjects with their property excluded. 





Ifthe S Senator has only meant to assert the power 
of a people left withouta 


forthemselves commensurate with their necessities 


vovernment to make one 
I coneur with him fally. sutif he goes further 
than this, and asserts a sovereignty that rises above 
s, and puts the States, the 
rightful owners of the soil, at defiance, then I dis- 
sent. To this | never can agree. 

The period is well fixed in my mind, at which the 
right to exclude slavery from a territory attaches. 
It is when the Territory comes toforma State con- 
stitution for herself—and this she may not do, the 
precedents to the contrary notwithstanding 


theauthority of Congres 


Fr, until 
she has the requisite population. The Constitu- 
tion has very wisely provided that each State 
shall be entitled to one member of Congress; that 
representation shall be « ipportioned among the 
States according to population; and to ascertain 
the population, it has provided for taking a cen- 
sus. Now, to admit a State without the requisite 
population to entitle her to a member, is a fraud 
upon the rights of other States, for it diminishes 
their political power; and to guess at the number 
of inhabitants, is a fraud on the Constitution, for 
the Constitution has directed you to take a census. 

A State coming into the Union in a proper way 
has the right to come in with or without sl very, 
as shechooses. This ladmit,and ladmit nothi 
more. Perhapsa very rigid adherence to the ris aia 
of all parties ‘would require a State to be in the 
Union, and fully invested with sovereigt ty, before 
she undertook to exercise so important a power as 
the exclusion of slavery. As an original propo- 
sition, | would maintain this doctrine. But the 
point seems to have been yielded, and I will not 
Insist on It now. 

To show how well I am sustained in the views 
[ have so imperfectly expressed, I will _— a few 
short extracts from the speec ‘h es of Mr. Calhoun 
and one or two others on the ai trine . squatter 
sovereignty. On the first of June, 14 
houn said: 


r 


{8, Mr. Cal- 


“There are three questions involved in this entang!: 
affair. The first is the power of Congress to legislate upon 
this subject so as to prevent the slave holding portion of the 
Union trom emigrating with their property toany Territory. 
The next question is the rightof the inhalituntsof a Terri 
tory to make a law excluding the citizens of these States 
from emigrating thither with their property, and the third 
is the power of c Ongress to Vest the people of a territory 
with that right.’ . ' Tie TERRITORY 
IS OPEN TO ALL THE CITIZENS OF THE UNirep Sravres, 
AND IT MUST REMAIN OPEN, AND CANNOT BE CLOSED BUT 
BY THE PEOPLE OF THE TERRITORY WHEN THEY COME ‘TO 
FORM THEIR OWN CONSTITUTION, and then they can do as 
they pleas 


On the 27th of June, 1848, Mr. Calhoun spoke 
at length on this subject. I read from his speech, 
at page 871 of the Appendix to the Congressional 
Globe. Having disposed of the power of Con- 
gress over the subject, he said: 








“T now go one step further, and propose to show that 
neither the inhabitants of the Territories nor their Legis 
latures, have any such right. If the Territories belong to 


the United States, if the ownership, dominion, and sover- 
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fyover them bein the: the Union ren neither 
e inhabitants of the Territ nor ri latures can 
xercise any power but what is subordinate to them.” 
i if t reverse be tru if t ver 
L ver tl Perritori ein thei ibitants, mas 
they might exclude whom they pleased, and what they 
pleased. But - that case, thev would cease to be Ter 
ritornies of the United States the moment we aequired 
them and ccouanen them to be inhabited. The first half 
dozen of squatters would become the sovereigns, with full 


dominion and sovereiguty over them.” 

I forbear to read Mr. Calhoun’s argument. It 
: “aig BA ieee oe . oe } 
was like all tha ime from him, full, complete, 
lucid, -— convineing, 


On the 12th of Jt ily, T8428, the present S« cretary 


of War, then a member of this b xJy, spoke at 
leneth on the territorial question. I read from 
his speech, as I find it recorded at naves 908, 909 


ind 910 of the Globe’s Appendix for that year: 


rt 

The various modes which have been proposed to ex 
clude slavelolders from entering territory of the United 
States with thei property may be reterred to three sources 
of power: the Federal Government, the territorial inhabit 
wits, and the law ef the land anterior to its acquisition by 


the United States 


A fter discussing at length the power of the Fed- 
eral Government over slavery in the Territories, 
and concluding that no authority for its exclusion 


was lodged in Congress, the speaker continued: 


Many of the reasons and principles presented to estab- 
list: t ibsence of power in the Federal Government to 
exclude slavery from territory belonging to the United 
States, bear with like foree against the second ela sotopin 
1lons—that the power rests in the territorial inhabitants. In 
the unwearied irch of those who, from the foundation of 
our Govertinent, have sought inevery quarter for the fount 
ains of power by which the sovereignty of the States might 





be submerged, this, untilrecenthy, remuamed undiscovered.” 


The Senator was neither unjust nor illiberal to- 
wards the early settlers ina Territory. Hear him: 


‘lo the citizen who presses beyond the limits of eivili- 
Zalion to open upto cultivauion and settlement the forest 
domain of the United States, | have always been willing 
to extend protection and such peculiar advantages over 
other joint owners of the common stock as are due to the 
ervices he has thus rendered to the common interest. But 
the civil rights, the political principles of our Govérnment, 
are not to be transterred to those who shall be first in the 
race to reach newly-acquired possessions, or who shall by 
accident be found upon them.’ 


To show the conclusion reached by the speaker, 
I read his own remarks: 

*‘f have thus presented my view of the three sources 
rom which it is claimed to draw the power to prohibit sla- 
very in territory of the United States. From the consider- 
ations presented, my conclusion is, that it cannot properly 
be done in either of the modes proposed; that, not being 
among the delegated powers of the Federal Government, or 
necessary to the exercise of any of its grants, Congress can- 
net pass alaw for that purpose; that the territorial gov- 

ronment ts subordinate to the Federal Government, frou 
Which it derives its authority and support, and that ne ther 
separately nor united can they invade the aide gated suv- 
creiguty of the States over their territory.” 

To fortify my own position, I might multiply 
authorities like these almost indefinitely. It may 
be sufficient to say, that so faras I know, no strict 
constructionist In the South has ever yielded the 
point = the inhabitants of a Territory could 
exclude slavery. All have stood upon the common 
cround that the peo} le, when they come to form 
a State con stitution, being duly entitled by their 
numbers and position inthe Government to make 
such an instrument, may, if they think proper, 
exclude slavery, and then its exclusion forms no 
just ground of Coops. 

Justice, Mr. President, requires that I should, 
at this potnt, recur toaspeech delive ed by myself 
in the House of Representatives, on the 3d of 
June, 1848. It will be found at page 648 of the 
Appendix to the Globe. [ then said: 

‘The people hold the Territories as tenants in common, 
andall, orany partof them, may enter these Territories from 
auy aud all parts of the United States, and take with them 
their property. ‘They may enact laws for their personal 
protection and the preservation of their property; but they 
cannot exciude others who come after them from the pos 
session and enjoyment of equal rights with themselves. 

The first who enter a Territory cannot assume a sover- 
ity which belongs to all. The specific exercise of sov- 
ereignty over the question of slavery is held in abeyance 
until the people of the Territory ask admission into the 
Union as a State, according to the Constitution ; and being 
idimitted, the State becomes sovereign within her limits. 





I will not detain the Senate with a reproduction 
of arguments employed by me at that time. My 
consistency is vindicated in what I have read. I[ 
summed up as follows: 

‘The conclusions, Mr. Chairman, to which my own 


mind has arrived, on the several points involved, are briefly 
t} these: That every citizen of the United States may go to 


h 


the Territories and take with him his property, be itslaves, 
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or anv other deseription of That 
United States Congress nor Territorial Legislature bas ay 
power or authority to exelade him; and that the 
legislation, by whousoever exercised 
whether by Congress or the 
be exerted for the 
slaveholder no le 


property. neither the 
power of 
in the ‘Territories, 
Territorial Legisti must 
equal benefit of all—tor the southern 
s than for the northern 


tlure, 


dealer in’ dry 
goods.”’ 


It will be seen, Mr. President, that I treated the 
tthen as I do now. I sesereed then, as I 
issert to-day, that whoever legislates for the Ter- 


ritories, Whether it be ¢ 


subjec 
pongress or a territorial 
Legislature, isas much bound to give protection to 
my property as to the property of any one else. 
If the Constitution is to be obs served, and our rights 
under it are equal, I want to know by what other 
rule we can be governed? Shall the Senator from 
Ohio, [Mr. Wapve,] who lives ina country where 
the people invest most of their gain in live-stock, 
take his peculiar kind of property into the ‘Terri- 
tory of Nebraska, and then turn upon me and say 
you shall not take yeur property there? Shall he 
do this simply because I chance to have invested 
the products of my labor in something to spews he 
has a prejudice? He and his constituents are pre- 
judiced against slavery, and will not live ina coun- 
try where it exists. and my constitu- 
ents were to take the same prejudice against hogs, 
and sheep, and cattle, and say that we would not 
live in a country where they were permitted. Sup- 
pose that we, being a m: yority, should s ay to the 
people of Ohio, ** You shall not drive your live- 
stock into the Territories ;’?’ would we have a 
right todo it?) Would not the gentleman consider 
such a declaration an invasion of his constitutional 
privileges? Whether deprived of his privilege to 
emigrate with his live-stock by the Territorial Le- 
gislature, or by the Federal authority, would he 
not regard it an infraction of his rights as an 
American citizen? 

Let me put another case. The Senator from 
Connecticut (Mr. Smiru}] comes from a country 
where they make clocks, and sometimes very good 
ones; but’ we happen, at the South, to have some 
prejudices against Yankee clocks. Suppose our 
people were the first to go into this Territory, 
could they say to the people of Connecticut, ** You 
shall not bring your Yankee clocks here ?’’ Could 
the first half dozen, or fifty of us who might em- 
igrate from Mississippi or Alabama, undertake to 
exclude all New England simply on the 
question ? This Territory covers an area about 
seven times as largeas the State of Virginia. Now, 
the question is, had the first half dozen southern- 
ers, who happened to squat on one corner of itya 
right to say that in all future time, in 
this vast domain, shall there ever 
Connecticut clock 2? Would it not be monstrous ? 
Would the people of Connecticut oe 
submit to it? Certainly not, and why because 
a clockis property. It is something in which the 
invest the products of their pa sceneean 
against which they have no prejudice 

which we have. 

Now, sir, | submit thatif I, and my constituents, 
have no right to gratify our prejudic es at the ex- 
pense of Connecticut and her clocks, then the Sen- 
ator and his constituents have no right to gratify 
theirs at the expense of Mississippi and her ne- 
groes, 

I will not pursue this branch of 
further. It was not my intention, in the begin- 
ning, to make a speech, and I have to apologize to 
the Senate for having already consumed more 
time than lLought. 

[ intend, Mr. President, to vote for this bill. 
But | must confess that the particular section un- 
der debate, and the one which has given rise to 
so much discussion, is not worded as I should 
have liked. It isnot free from ambiguity; and, as 
I like directness in legislation, | would, if it had 
been left to me, have couched it in language so 
explicit that no one could have mistaken it. [t de- 
clares, as a consequence of former legislation, that 
the Missour! compromise Is inoperative and void. 
I would have said in terms: fethe Missouri com- 
promise is hereby repealed.’ But as the end is 
attained, I will not chaffer as to the means by 
which we attain that ; 


Suppose l 


clock 


t 
be brought a 


willing r to 


, but against 


the subject 


end. 

The language employed by the distinguished 
author of this bill, and mover of the section now 
nider consideration is, that the people of the Ter- 
ritury may regulate their own domestic institu- 


no part of 
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ions for themselves, subjec ) yto ther 
°" Is} 1 bay 


a sinipie repeau of t 1e Mis 
would 


estric- 
trons of the Constitution t preferred 
Wy 
That 
ored us to the } sition we had 


ssed, and 


sourt restriction, 
have rest 


\ 
¢ 


before the law 


free 


would have been 
But the 
tionable 
hia bl ll. 

estic Insti- 
ron tsi uply to 
To regulate is one thing, 
avery diilerent thing 
itions include, as | admit, the 
relation of husband and child, 
it the right to 
troy. 
ween master 


Was pra 
from ambiguity or circum ocuuion. 
language employed 

and, | repeat, I will vote for 
By yielding the ** right 
* T understand we yield the 


} 

! 
tt 
t 


not decidediy objec 
to me, 
tore ed 
tutions, 
regu 


ite, notto destroy. 


to destroy another, and 
Domestic intit 
r 1 wife, P 
Id leny th 


carries along with it the rig 


irent 
master and servant.» But 
reculate 
The ri 


and servant no more 


ht to des 
the relation bet 
entitled the regulating power 
to destroy that reiation, than does the power to 


rezuls 


rht to remuiate 


band and wife 
that re! As well 
lature take a wife from 
her husband, under pretense of regulating their 
‘a servant from his master, 
wing that relation. ‘This 
ind L vote for t 


ite the relation between the hus 


authorize the destruction of itian. 


micht the T'erritorial Leis 


relations, as to take 


under pret 


ense of revu 
the bill clothed in its 
present phraseology because this is_my opinion. 
f | thought that, in voting for the bill as it now 
stands the people in 
the territory , during their territorial existence, to 
exclude slavery, | would withhold my vote. 
That equality that exists among the States, and 
the Pp reople of the States, under the Constitution, 
is not take “nn away by any fair construction of the 
in the bill. North 
and South, have spoken as if the bill conceded the 
right of the people in a Territory to exclude 
slavery. I combat the idea. It leaves the ques- 
tion where | am quite willing it should be left—to 
the ultimate decision of the courts. 


Is my Opinion, 


, | was conceding the right of 


language employed Senators, 


[tis purelya 
judicial question, and if Congress will refrain from 
Intimating an opinion, lam willing that the Su- 
preme Court shail decide it. But, sir, I have too 
often seen that Court 
Congress, to risk a decision in my favor, after 
Congress has decided against me. ‘The alien and 
sedition laws, the bank law, the tariff law, have 
all been decided constitutional. And why? Not, 
In my Opinion, because they were so, but because 


the Supreme Court, as a codrdinate Department of 


the Government, was disinclined to clash with the 
Departments. If this question ts allowed to 
go before the Supreme Court, free from the influ- 
ence of a congressional pre-judgment, I will abide 
the result, though it be against me. 
men had intimated no opinion, I 
mated none. 
of authority 


other 


If other gentle- 
would have inti- 
But lam unwilling to see the weight 
y here thrown altogether on one side. 
For ee reason I have spoken, and for this reason 
I call upon others who concur with me to speak. 

Mr. President, I leave this subject. [ ought not 

have said so much, and yet I know not how | 
could have said | ess, At best, l could not hope to 
throw additional ment onasubjectlikethis. It has 
been illumined by the philosophy of Webster, 
made brillie antby ca oquenc eof C wy ‘ itd ania 
id ’ ted by the severes tofallte 
Still Lwa sof presenting some views of my 
own; and especially so, as Lam advised that the 
Senator Michi 


sto 


lhoun *s Ie ric, 


Sdesirou 


ivan iS going 


know full well his 


from to address the 
Senate. | powers in debate: 
and | have not p — ed my remarks to provoke 
his criticism. But this | know, if they pass the 
ordeal of his een ion, no pew eron earth can 
shake them. ; 

The Sen 
that it 
this 
ore at 


itor will do me the justice to believe 
no pleasure to differ with him on 
Accustomed to regard him as the 
fath ver of the a atic family, | dissent 
from anything that 
think he is wrong; 
but my mind ts not sealed against conviction. [| 
will listen to him, and if I find myself in error, I 
wil! confess it with more pleasurethan I have had 
in expressing these views. It is honorable, at all 
times, to confess our faults, and injuries 
when we are convinced. If [ have been at fault 
and being so, have done injustice to the Senator, I 
shall beglad to knowit. LI would surrender to any 
antagonist fairly entitled toa victory; but t the age, 
experience, ability, and ineorruptible in rrity 


the Senator, make tto whomany 


gives me 


. 
supiect,. 


with misgivinesand 2 
he says. 


at pain 
On this eettlion I 


to repair 


' 
him an antacont 


Butler. 


sustaining the intentions of 
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man may surrender without dishonor. Ele ee 
only to convince me, and | surrender at discre- 
on. 


NEBRASKA AND KANSAS. 


SPEECH OF HON. A. P. BUTLEI 
OF SOUTH CAROLINA, 
IN THE SENATE, February 2-4, 1854. 

The Senate having under consideration the bil] 
to organize the Territories of Nebraska and Kan- 
sas— 

Mr. BUTLER said: 

Mr. Presipent: At one time I had determined 
to take no part in this debate; but I have received 
letters from my own State, | have heard opinions 
expressed here in connection with this subject— 
of acknowledged magniiude, and one which affects 

deeply the interests of the section of the Union 
which Ti part represent—which have induced 
me to depart from the resolution which I originally 
formed, and to ask the Senate to hear me for a 
short time upon some of the many interesting 
topies which are involved in the question before 
the Senate. 

The state of my voice is such that I may not 
be able to speak with articulate clearness: but I 
will say one thing before I go further—if [ had the 
tongue of Juvenal, | would not useit as a rasp to 
exasperate sectional differences; I certainly would 
not use it to irritate, or in any manner to wound 
the feelings of those from the North, who in good 
faith are inclined to do the South justice. But, 
sir, the honorable Senator from Massachusetts, 
[Mr. Sumner,] the honorable Senator from New 
York, [Mr. Sewarp,] and the honorable Senators 
from Ohio, [Messrs. Coase and Wape,] have 
said some hard things. They have uttered lan- 
guage which might well call from me that of re- 

taliation and hostility. Sir, I shall not, however, 
draw from my quiver any poisoned arrows; and 
if | give them aim, they will only strike where, I 
think, they should strike. For the honorable 
Senator from Massachusetts, who sits near me, as 
a neig hbor, as a gentleman of classic taste, as one 
with whom I frequently converse upon subjects 
of that kind, I have a respect which such attain- 
ments may well i inspire. It hasalways given me 
pain when I have seen him, under the influence of 
feelings, rather than of prineiples—I do not allude 
to principles in a moral point of view, but to those 
principles which should guide a statesman—rising 
and speaking i in the style and temper in which he 

spoke the otherday. I must be permitted to say, 
that whilst | award to him the merit of having 
spoke *n with the taste and fervor and eloquence 
of an accomplished orator, he has not, in my 
deliberate judgment, spoken with the wisdom, the 
judgment, and the responsibility of a statesman. 
If it be any consolation to that gentleman, | am 
willing that, if he shall win the reputation of Wil- 
berforce himself, he cannotclaim a place in history 
that is due to the statesmen of sagacity and pur- 
pose; for, notwithstanding the results to which 
W ilberforce’s doctrines have led, no historian will 
ever award to himthe place of one who was capa- 
bie of conducting human affairs with judgment and 
responsibility—with that judgment which can rule 
and iety. The plunging agitator and 
rhetorical advocate may play his part on the stage, 
and win the plaudits of an ex parte constituency, 
but he cannot have bestowed on him the honors 
due to the sage and the patriot. 

Before I notice in detail some of the topics 
which have fallen from the honorable gentleman 
to whom I have alluded—and I intend to do it in 
no unkind spirit personally—I will take the liberty 
of laying down the propositions which I intend, 
as far as I can, to maintain. 

In the first place, { will undertake to maintain 
that the Missourl compromise, notwithstanding 
the laudations of the honorable Senator from 
Texas, [Mr. Housron,] instead of bringing with 
it peace and harmony, has brought with it sec- 
tions al strife; that it is, instead of being a healing 

ve, a thorn in the side of the southern portion 
of pres Confederacy, and the sooner you extract 
it, the sooner you will restore harmony and health 
to the body politic. 

I will undertake to 
place, 


Save soc 


maintain, in the second 
that whilst the Missouri compromise, if 
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woperly « served, would, perhaps, have been as 


advantageous to the South as even the provisions 


rations have been 
disregarde d,and its intended benefits to the South 
denied on all occasions where its true principles 
could be applied, it has nothing in it to give it 
either respect or authority—and that the sooner 
its Punic operation can be discarded from the 
istration of the Government, the better it will 
yy all parties, 
In the third place, I will endeavor to show, if it 
has not been shown uy my eloquent and honora- 


of this Onl, sul! that, as tts obl: 


ble friend from Virginia, [Mr. Hunrer,}] who 
has just taken his seat, that the Missouri compro- 
mise was never pi assed by constitutional compe- 


tency, but that its only authority has been derived 
from the lapse of time, and the voluntary acqui- 
and forefathers in a sincere 
disposition to make any sacrifice to preserve this 
once glorious Confederacy. 
escence has been too generous a confidence in the 
honor of compromise. We have never acknowl- 
deed any constitutional obligations in the Mis- 
sourl compromise. 

I will endeavor to show, in the fourth place, 
that whilst | have some ob 
der consideration, I shall give it my support, on 
the vround that its intendments are good, and that 
its provisions pensar, at least, that s; iit of 
justice and equality contained in the Federal Con- 
‘stitution, and that it professes a return to those 
maxims of policy which our forefathers acted on 
in regarding all the States alike in a political 
point of view. It will, if adopted, obliterate a 
line of geographical distinection—indicating for the 
first time that the Federal States, by this line, had 
adverse as well as separate interests. 

[t may be supposed, from the number of points 
which I have indicated, that I may take some time 
in discussing them; and perhaps | ought not to 
limit myself, considering their magnitude, but I 
shall take as little time as — 

Before arguing the points which I have laid 
down, allow me to mi ile some preliminary obser- 
vations in reference to some topics wh ich have 
heen discussed by honorable Senators who have 
taken grounds against the provisions of this bill. I 
might begin by adopting the remark quoted by the 
honorable Senator from Massachussetts, [Mr. 
SuMNER:] 

© Oh, Liberty ! 
name !”? 


escence of ourselves 


One source of aequi- 


objections to the bill un- 


what crimes have been committed in thy 


The blood that lay 1 in pools around the posts of 
the guillotine would make a historical response; 
but there may have been, with the French people, 
some excuse, at for their excesses. If, 
however, the efforts of fanatical organization shail 
result as that honorable Senator has indicated 
they must result, in breaking down the distinction 
between the black and the white man, and eleva- 


least, 


ting one, or degrading the other to an equality, 
the horrors of the French Revolution, in all 
their frantic ferocity and cruelty, will be nothing 


compared to the consequences which must flow 
from ae astate of things. None butan incendi- 
ary can look upon the picture but with horror. 
The effort to ¢ onfound castes between whom God 
has made an indelible distinction, would 


sult or the base devrada- 


but re- 
in the destruction of 


tion of the higher class. 


one, 
It is presumption 3, aro- 
gant, and criminal to deal with such elements in the 
spirit which has manifested itself in the speeches 
of the gentleman to whom I have referred. 
Liberty! Sir, liberty is like fire, which may 
be used either to warm and preserve oe ere ein 
vhieh it is kindled, or to be the means of its de- 
struction. It may be an object of seuaalbi. or it 
may be a means of destruction. They who hold 
their hands in solemn worship at the 
Vesta, occupy a very different place from those 
who would light firebrands upon her altar to illu- 
minate the temple in which they have none of the 
rights of priesthood, nor the spirit of worship- 
ers. They are profane intruders, who cannot 
perceive the difference between dangerous heat 
and pure light—such as are willing to fire the 
edifice, in the belief that it might afford the light 
of delusive salvation. 
There was arena 
Senator from Massachusetts which t 
inappropriate. [t was that in which he cho 
draw a contrast between the civilization of the 


remark of the honorable 


me as 


struck 
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northern States, 


South, 
the 
stitution of sl 
but | W 


ul 
at 


must necessa 
where they 
I shall 


note the 


rily exist in 


have not the in- 





3 answer 
remark, and he shall 
hear from me the proper time. 

In this connection | may say, that I shall have 
to say many things, apparently, not connected 
with the estion In view, by way of 
in my own mind, | may make them refer- 
able to the matter in hand, whilst others may not 
see their association and connection. 

There was a remark made by 


not stop to 
i 


1] 
I 


it now; 


precise qu epi- 


sode, 


7 the Senator from 


Ohio [Mr. Cuase] which struck me with more 
astonishment than any. It was that this bill ought 
to be defeated, because the slaveholder with his 
laborers, in the form of slaves, woul ” pollute the 


soil upon which they settled, and 1 hh t, by such 
settlement, exe as we 
from the non slaveholding States. I do notintend 
to answer that argument at any fvreat but 
I have often remarked that illustrations 
present the best argument. 
northern man. 
at the inst 


lude foreigners ‘el as citizens 
length: 
sometimes 
General Greene was a 
He was transferred from the North 
ance of General Washington, a slave- 
holder, to take command of the southern troops; 
for I believe there was but a single regiment from 
the North with him in that cele! 
campaign of in South Carolina. Sir, he met 
under the Cornwallis the Hessians, 
the sordid and mercenary Hessians, who had been 
employed by Great Britain to ms ake war upon her 
children. They werea class of men who took 
pleasure in saying that they washed their muskets 
with the blood of rebels. And yet, according to 
the notions of the honorable Senator from Ohio, 
the descendants of those blood-thirsty and sordid 
Hes from abroad could claim the soil of 
these territories to the exclusion of the descend- 
ants of General Greene, who was not so far blinded 
by the bigotry which now prevails as to prevent 
him from coming and settling among us. He 
settled with us, and becamea slaveholder himself. 
Sir, let me stop here to pay a tribute to that gen- 
eral. It was said by an eloquent orator that there 
was scarcely a stream or a path in South C qrolina 
which had not been stained with the blood of men 
contending under his banner for the liberties of the 
country, and for the independence of coequal 
States—without distinction of locality or peculiar- 
ity of institutions—a northern creneral, irom a 
non-slaveholding State, commanding an army of 
slaveholding officers. In that day the swords of 
Marion, Lee, Howard, and Morgan were used 
under the command of Greene, to maintain the 
common fall theS At that 
period generals commanded northern 
troops; the battles of Princeton and Sara- 
names, whilst 
erals commanded southern troops, and let Eutaw 
The 


and commanded 


engi ized rated 


173), 


banners of 


sians 





interests ¢ States united. 
southern 
and let 
toga suggest tl 


elr northern gen- 


and Charleston suggest their names. 
that day, that coverned Senates 

: thought of the distinctions now 
more sublime and excl 


men of 


never 
made by their 
seendants. 

I will take another case, 
remark. It has 
stow praise suponmyg Lil 
Ingraham. Sir, he deserves them. 
holder; I know him well. 
mine, and I respect 


and heroic officer, but 


armies, 
isive de- 
to test the gentleman’s 
ir to be- 
tr ymi in, Captain 

Heisa Si 


He is a constituent of 


hecome extremely nor pul 
antcoun 


ive- 


alone as a brave 


as a just man 


him; not man 


and re S pe nSt- 


ble citizen. Because he is my countryman and 
constituent, ] do not claim any superl rity i rhim 
in the spirit of popular enthusiasm which his gal- 


’ 

' 
} t en) »t 
fant con a 





ins excited. I will not use his 
No one wou ] 
making suchauseof it. | 
tory write her verdi 

ner rto he honorable ren 
if Captain Ingri soa were to take Martin Koszta 
to-morrow with him to Nebraska, Koszta would 
become the supe rior, and aie off in graham, who 
had rescued him from the fetters of Europe 
‘* Can such things ber’? Why, 
holder, with his slaves well governed, forms a re- 
lation that Is Innocent enough, and 
I believe t 


row 


name 





to draw contras rebuke me 


sooner for shall let his- 


tleman from Ohio 


: 





in bond- 
are. r, the slave- 
P ' 1 
useful enough. 
seo a l. thich lowat ' 
hatitisa population which lowa to-mor- 
prefer to an inundation of 
rrants froma foreign count 
ith the institutions of 


wou d those met 


ry, wholly 


coming as enti 








unacqu Linted 
—and nearly alleontinent 


The same remark cannot be made of those who, 


al comers areof that class. 
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Irish and English, have lived under the 
ition of the common-law. 

iam told, however, Mr. President, another 
Senator [Mr. PT apE,| who, it seems to 
me, has taken very contradictory 
have the other gentlemen who haves 
that the black man, under 
contained in the Deel 

arivhtto claiman equality with the wi 
I think that honorable senator 
his degradation by 
himself to that 
ment of tl 
equal of the 


like 

administt 
by 
from Ohio, 
position $+, as 
stained him, 
the sentimental idea 
tration of Inde: endence, has 
ite many; 
ad for 
vould elevate 
ling to the 


said, that 
the master, he 


lity Accor 


ren tlemen, at one moment 


equ argu- 


iese he is the 
master and entitied to claim the fran- 
chises of a civilized freeman, but the next 
so degraded that he 
which he stands, making it offensive to the whit 
man to be even in territorial 
‘The gentleman said, however, notwithstand 
all this, he euessed there would be no difference 
the races in the sight of God. 

Sir, [ will not invade the province of God. I 
will not undertake to say in point of 
the white and the black man may be 
the bar of His tribunal. I should regard it as 
profanity in metodo so. Why, sir, if the purest 
moment of the purest being that ever lived on this 
earth were protracted into eternity, it might be a 
very inadequate ( onception of 


momen 


! 
he Is pointes the very soil on 


his neizhborhoo 


what view 


rerarded at 


that happiness for 
which God may prepare the humblest and meanest 
human beingon earth. 1 do not, therefore, under- 
take to say what, before the Almighty eye, is the rel- 
ative condition of the black man and the w vhen man. 
Inequality pervades the creation of this 
Yes, sir, with a chain of 
gradation, all existence 
nected together, from th 


universe. 
subordinate links and 
this earth is con- 
e lowest worm that crawls 
upon the earth, to the purest angel that burns be- 
fore the altar of God. Inequality seems to char- 
acterize the administration of the Providence of 
God. I will not undertake to invade that sane- 
tuary, but I will say, that the Abolitionists cannot 
mie ike those equ il whom God has m ade unequal, 
in human estimation. ‘That He has made 
blacks unequal to the whites, humen hi 
far as it can cogn 
pronounced its uniform judgment. 
of the earth, and the his 


upon 


the 
story, as 
matter, has 
The jud ement 


‘ ee 
tanxe izanee of tne 


MAN AT nd, 





tory of are 

alone the records which I premine toread. ‘They 

lead to but one J idement—revea Ing, perhaps, to 
us a melancholy truth. 

Now, sir, what is the truth in relation to this 


matter? lam perfectly willing that the blindest 
fanatic should hear me in regard to it. I shou 
willing that even 








be perfectly o Garrison should 

hear me. = sends me his paper, and I some- 

times read it as a mere matter of curio: ity. I an 

ect willing that the blindest fanatic upon 

earth should hear me upon this subject. Is the 
} } : 5 1 

black man equal with the white man, under hu- 


man 
heard 


judgment? All history refutes it. Wh 
of the African astronomer, statesman, gen- 
W ho ever heard of the African soar- 


ing in those regions In which the Caue 
) 






oO ever 


! 
eral, poets 


ssian rac 





have made their greatest developments All his- 
tory refutes the idea. Why, sir, Mis eve 

reg — It asa reproach fo her honaier VM f 

th e married an Ethiopian. The Ethiopians 
oo nd they were not A fricans— j 

as so tar inferior, that a matrimo 2 he- 
tween the greatest of law rivers on earth wit 

one of them was re carded eproach. Isitnot 
perfe tly true, so faa is regcare t utory pi - 
Vision f the ede nd Stat lati 1, tl t 
the black man has never been, and never can he 

equal with the white m In your naturaliza- 
tion laws, it is provided that none buta white 
man sh bea citizen of the tedStates. Under 
yourm i. laws, none but a white man can take 
a musket in the service of the country, or be en 
rolled among the militia. It is notorious that 
those very centlemen who bestow so much toneue- 
é ressed pli anthroy y upontnet lack man,donot 
the elves regard him as an equal, and they ecan- 
not so regard him. I might present a case—and I 
hope itis not an unallowable transition from the 





rraver views of the subject—to illustrate the idea 
that | have presented. 

The honorable Senator from Ohio [Mr. Want 
said that the black man was noteqnal tothe white 
man because he had been ae vraded, I Wil have 


so much respect for the feelings of that Senator as 
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not to ask whether he 


a domestic relation to- 


] will nota kk sue 


that race should occupy 
Wer | } iin 

is a thin } 
picture. young man 
who never race, and who might 
therefore be revarded as having no pre} idice What- 
ever. Take the case of a young gentleman of a 
romantic disposition, of high imagination, with all 


rthatis repuisive, 


Let me suppose the case ofa 


saw one of this 


the oifts that could be bestowed up mn him by na- 
Suppose it were proposed to him that, if he 
would consent, he could marry an empress ora 


princess whose dowry wasislands and 


ture. 


provinces, 
who was pos sessed of the A rchipelago of the South. 
Now, sir, just imagine that young 
have such a proposition broughtto him. [Lat 
ter.| The negotiation commences. 
to be introduced to 


fentiemun to 
aie 
The lady ts 
him in a palace, highly deco- 
rated and prepared for such an oceasion. Remem- 
ber, this young mannever saw a black woman be- 
fore, and therefore he has no pre judice atall. She 
may have observed all the rules of Maria Antot- 
nette when she passed the confines of France. She 
may adopt her She may have her ankles 
covered with and her fingers with rings of 
rubies and diamonds. ‘The young gentleman is 
standing near the altar of Hymen, of course with 
alpitating heart. His betrothed is led out to 
im. He news her white teeth; but lo! she has a 
yack skin and kinky hair. [Lauchter.] _ Now, 
what do you suppose that youth would s: ay > Will 
the gentleman { from Massachusetts allow me to 
borrow one of his quotations, and say, that if he 
could speak 5 atiactea would instantly exclaim : 
‘¢ Monstrum horrendum, informe, cui lumin adeiy 

tum!’ [Laughter.] He would certainly insist 
that she was lumin ademptum, that the lig cht of the 
sun had never shown upon her; and | have no 
doubt he would regard heras ~ daughter of Noa 

But sir, I rather think he would not have stoppe 
to talk Latin at all; and he would not have required 


dress. 


! 
rears, 


ay 
i 


h 
I 


i engineer to show him the straighest way out of 


hat palace. [Laughter.] If he would have said 
aa thing at all, it would havebeen something like 
Rip Van Winkle’s sohloquy, when he found that 
he and his dog Wolf found no favor with his sour 
spouse—whilst suffering under the scorching fire 
of her tongue, Rip said there are two sides to the 
house, and I think the outside is the best for me. 
Equality! Equality! [should like to seea play 
written on this matter. I have no doubt that the 
honorable Senator from Massachusetts, with his 
taste and talent, could draw up one describing the 
scene which I have mentioned. He could depict 
the negro princess in search of a husband, and 


could take this scene as a practical illustration of 


its results! 

I have treated these things thus far with some 
little ridicule, but with fairness, I hope; and now, 
sir, | approach the discussion of the ques 
Ww hic h I propose to debate 

Ir. President, | always hang my head down in 
sorrow when I think of the honorable and eener- 
ous confidence which was reposed in the North 
when the Missourf compromise was agreed to. It 
was said by the Senator from Texas {Mr. Hous- 
TON] that it has brought with it peace and har- 
mony. Sir, I say it has brought with it the very 
reverse It was the commencement, in my delib- 
erate judgement, of the sectional! strife which has 
ensued fromit. What, sir, the Missouri compro- 
mise bring peace! It established a distinction odi- 
ous to one section of this Union, which was dic- 
tated by the other; and yet such a provision is to 
bring peace and harmony! I do not know by 
what standard the gentleman from Texas chooses 
to judge of what would, or ought to bring peace. 
No, sir; instead of Peace standing upon the Mis- 
souri line, with healing in her wings, and olive 
branches in her hands, it has been Electo, with 
snakes hissing from 
discord in her hand, presiding over it. Sir, I do 
not believe that we would have had the present 
array of sectional interests but for that—I had al- 
most said accursed Missouri compromise line. It 
was a fatal error; it was worse than a fatal error, 
made by our ancestors. By w ay of introducing 
my remarks upon it, [ will ask my friend from 
Arkansas, who sits before me, to read an extract 
which L have placed in his hand. 

Mr. SesastTian read, as follows: 

“ The banks, bankrupt law, manufactures, Spanish treaty, 


uuons 


would consent that one of 


; me, 


her head, and the torch of 
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nothing. These a recurrence rich, like waves tn 
Missouri ques 

Missouri country 

were the words of Mr 

Jeiferson, Calhoun. Now, will 

my ul further. 

Mr. Sepastian read the following: 

Mark (<aid Mr. Calhoun Bet JeiTerse 

vords! Mark tis protound ree 

‘Tt (the question) isdn 
wa repr only, not a 


j 
line comnciding 


binose 
quot ed by Mr. 


ond | be kind enough to re 


m?’s prophetic 
Ong = 

hed for the moment. 
final sentence A 
witha marked principle, 
ind held up t 
ver be oblit and every o 
ver and de 


But this 
geographical 
moral and political, 
once 


conceived 


will ne 


>the angry prssions of men, 


erated, W irritation Will inark 
I ask my friend to read 
marks of my 


now 
late venerated col- 
this matter; 
e my speech. 
following extract: 


ed from the first that the 
tion of the subject of slavery would, if not 
some 


the a tae a 
league, Mr houn, in 
and upon these texts I intend to mak 
Mr. Sespastran read the 
* | have, Senator 


relation to 


s, behey agita 
prevented by 
tunely and effective measure, end in disunion. En 
. | have, on all proper occasions, en 
nate noion of cach of the two great parties 
which divide the couutry to adopt some measure to prevent 
Oo great a disaster, but without suecess, The agit 
been permitted to proceed, with almost no attempt to resist 
it, uatilit has reached a period when it can no longer be 
di-guised or denied that the Union is You have 
thus had forced upon you the gravest ques 
tion that sideration. How 
can the 


tertaining 
deavored to cali the 


Lilis Opin 
ation has 


in danger. 
yreatestand the 
‘an ever come under 
Union be preserved 2”? 
Mr. BUTLER. 
terrogatory which 
be preserves d? 
jigations of 
temporary 
another. 


your Con 


That, sir, is the imposing in- 
1 propose—how can this Union 
by requiring all to observe the ob- 
rood faith; by dispensing with those 
€ xpedients, and by domg ju 
‘*Therefore all things what 
that men should do to you, do ye 


93 


stice oneto 
soever ye 
would even so to 
them. 

The temper and judgment of the public mind 
underwent a great change after the adoption of the 
compromise. 
this. 

Now, sir, I shall quote a statute, with no pur- 
pose, let me inform the distinguished Senator from 
Massachusetts on the other side of the Chamber, 
{Mr. Everert,}] to assail Massachusets or her 
le ci} slation, but as a commentary upon the state of 
public opinion before and after the Missouri com- 
promise. My objectis to show, that from the time 
the Missouri compromise was first introduced here 
as a topic of discussion, agitation has goneon; and 
it is under the influence of discussions which then 
took place, and not before, that we find one section 
in hostile array against the other. I make this 
statement a and I challenge denial—that the 
Miss puri compromise, in making a geographical 
line » Mac fe one of odious distinction and sectional 
alienation. 

The honorable Senator from Massachusetts [Mr. 
Sumner] said that southern statesmen, distin- 
euished men from Virginia, North Carolina, South 
Carolina, and Georgia, at one time were free to 
give their opinions upon this subject, and they 
were generally against the institution of slavery. 
He is entirely true. Ican remember the time when 
it was regarded, even in South Carolina,as amoral 
evil; but, sir, from the time when the North, ora 
portion of the North, undertook to make an issue 
upon the subject, you have never heard a single 
southern man, of any reputation, on this floor or 
anywhere else, undertake to give up that —_ 
I have said that before the adoption of the Mis- 
sourl compromise even the northern States were 
not so very kind and philanthropic towards this 
race, which is now under the peculiar care of the 
Senator from Massachusetts,as he would represent. 
I have before me a statute of that State, which I 
ask my friend from Alabama, who sits beside 
to read. 

Mr. Cray read it, as follows: 

‘Sec. 6. Be it further enacted by the authority afore- 
said, That no person, being an African or negro, other than 
a subject of the Emperor of Morocco, or a citizen of some 
one of the United States, (to be evidenced by a certificate 
from the Secretary of the State of which he shall bea cit- 
izen,) shall tarry within this Commonwealth for a longer 
time than two months ; and, upon complaint made to any 
justice of the peace within this Commonwealth, that any 
such person has been within the same more than two 
months, the said justice shall order the said person to depart 
outof this Commonwealth ; and in case that the said Afri 
ean or negro shall not depart as aforesaid, any justice of 
the peace within this Commonwealth, upon complaint and 
proof made that such person has continued within this 
Commonwealth ten days after notice given him or her to 


The press and statutes will verify 
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depart as aforesaid, shail commit the person to 


ction Within the county, there to be ke 


ubly to the rules and orders of the 


said any 


house of corr nt to 


hard jiabor, aut 


Sal 


house, untul he sesstons of the peace next t be iy 
and the master of the } 
jure do and direeted tot 
warrant of cCommiltinent f0O0 the said 
court on the first day of their said session; and ity upon 
trial at the said court, it shall be inade to appear that the 
said person has thus continued within the Commonwealth 
contrary to the tenor of this act, he or she shall be whipped 
not exceeding ten stripes, aud ordered to depart out of this 
Commonwealth within ten days; and if he or she shall not 
so depart, the same ss shall be had and panishment 
intlicted, and so toties quoties.?°—(March 26, 1788.) Add 
acts—1797, chapter 62; 1502, chapter 22. 
Mr. BRODHEAD. What is the date of that 
are 
. BUTLER. Seventeen hundred and eighty. 
eig Se and it remained on the statute-book in full 
force until 1823, until after the adoption of the _ 
sour! compromise. I will call it the to ties quet lies act, 
[Laughter.}| The negroes were to be need 
every ume thev happened to get to Boston, or any 
other place in Massachusetts. That is a specime en 
of statutory philanthropy at least. [ do not quote 
it to re proac h Massachusetts, for it has become a 


} 
1 
1 
wWithia and tor the said county: 
of cor tion is hereby re 


attested copy of the 


tSiIt an 


proes 


ommon principle of legislation in many of the 
onedhanecetilian States. The truth is, that a 
black population was regarded by Massachusetts 
asa huisance 

Mr.SUM NE Rand Mr. EVERETT both rose, 

Mr. SUMNER. TheSenator from South Caro- 
lina is so jealous of the honor of his own State, 
that he will pardon me if I interrupt him for one 
moment merely to explain the offensive statute to 
which he has referred. I have nothing to ong in 
vindication of it; [ simply desire that it should be 
tood. This statute, which bears date 1788, 
anterior to the Federal Government, 
ble only to Africans or negroes not citizens of 
some one of the United States; and, according to 
contemporary evidence, it was intended to protect 
the Commonwealth against the vagabondage of 
fugitive slaves. But Ido not vindicate the statute 
| only explain it; and I add, that it has long since 
been banished from the statute-book. 

Mr. BUTLER. LT say that the Missouri com- 
promise produced this; and to prove it, I refer to 
the fact that this folies quoties act was repealed 
almost immediately after the adoption of the Mis- 
souri compromise. Take itas the gentleman would 
have us construe it, and what is it? He says it 
was passed to prevent fugitive slaves going there. 
I suppose, therefore, that since they have repealed 
it, it was to let the fugitive slaves go to Boston, 
and that has become a common ground for runa- 
ways. The gentleman cannot escape the dilemma 
—that before its repeal, fugitive negroes were 
banished, and that after its repeal, under the sen- 
timent of the Missouri compromise, they were 
invited to come to Massachusetts. 

Sir, the fact is, that my habitual reverence for 
Massachusetts as a historical entity is very great; 
but I believe she is no better than any other Com- 
monwealth—not a whit. I think there are other 
Commonwealths besides her; but I respect her for 
her real history, when hardy morali ity, when wis- 
dom, when brave justice, instead of sickly senti- 
mentality, governed her counsels, and made her a 
Commonwealth; when her great men were Sena- 
tors of Rome, when Rome survived. 

The historian has written another thing of Mas- 
sachusetts. I have forgotten the book in which 
it is written, but can produce it if need be. I 
refer to it only to show how negroes were once 
regarded there, not to show how the gentleman 
revards them now; because it seems to me thatif 
he wished to write poetry, he would get a negro 
to sit for him. {Laughter. ] Sir, it is just as no- 
torious as that I am stating it—and a historian 
has gravely said so—that at the time of the pas- 
saze of the law in Massachusetts abolishing sla- 
very, pretty nearly all the grown negroes disap- 
peared somewhere; and, as the historian expresses 
it, the little negroes who were left there, without 
father or mother, and with hardly a God, were 
sent about as puppies, to be taken by those who 
would feed them. Thatis in the book. If any 
gentleman wishes it, I can find the book; it is in 
the library. This is the truth; and I suppose 
nobody can complain of me for speaking the truth. 
Grown and working slaves disap peared in Mas- 
sachusetts with slavery; but it is too true—not to 


unders 


was applica- 


| be iaiain but slaves of southern owners, with 
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their proceeds in northern pockets. Yes, sir, we 


: , 
aking eare of the descendants of those who 


= 


ere ¢ ymmitted to bondage when they could huve 
been free. 

This was all aurnee 1e Missouri compromise; 
and now, What has been the state of feeling since 
that compromise has been adopted? This is a 
grave interrogatory. Has there been a single oc- 
easion since, when an assault could be made on 
the South, when some one has not made it? I do 
not know whether lam at liberty to use Mr Web- 
ster’s name in regard io thts matter; for the state- 
ment of his which I wish to use was in conversa 

tion. But Mr. Webster always took the ground 
that, so far as the connection of slavery with civil- 
ization was concerned, or so far as concerned its 
mere moral influence, the objections which had 
been made to it were merely nominal; but he did, 
as a northern statesman, say that he was not dis- 
posed to let the slave power, the cotton aristocracy, 
as Mr. John Davis once called it, have the ascend- 
ency in the Government ef the United States; but 
he said he had no such sickly sentimentality to 
talk about their equality and all that. He never 

thought of such a thing. A philosophical mind 

ean be imbued with sentiment, as an element of 

wisdom—and reason, justice, and judgment may 

be influenced but ought not to be controlled by ttas 

a monarchy—give the other powers of the mind 

some of the rights of a Republic. 

Since its adoption, the Missouri line has been 
that in which have been drilled the seeds of agi- 
tation, and they have brought forth the fruits of 
bitterness, of strife, and contention. Yet, the 
honorable Senator from ‘Texas says to us, * hug 
the Missouri compromise, for it brought peace and 
harmony to the country.’’ Heand I differ very 
widely upon that subject. It has brought no 
pe ace. It has operated as a deceptive opiate, to 
leep and te mporary repose, but n: ot peace 
and cordial concord. It is a line—over whiel n 
hands were joined—with snares by one to bind 
the other. 

Here, in approaching the next proposition 
which I intended to discuss, | may say that the 
Missouri controversy gave rise to a discussion 
which for the first time opened to the North the 
certainty that it had power to interfere with 
slavery. Until then it never did interfere upon 
this flooras an antagonistic power; but when it 
found that it had the power it did interfere, has 
interfered, and will continue to interfere with the 
institution, unless statesmen and patriots shall 
come forward to arrest the billows of criminai ag- 
ita tit mn. 

Now, sir, what took place upon that Missouri 
controversy? I suppose that a love of the Union, 
and a disposition to make any sacrifice to preserve 
it, and all the considerations which could control 
the decision of high patriots and wise statesmen, 
were agencies then adduced in its support, which 
I cannot now appreciate. And when I think of 
it, it does seem to me that our forefathers then 
did not maintain the true principles which actu- 
ated their fathers in running every hazard—even 
the hazard of disunion—in order to maintain 
equal rights. The Union, giving power to a ma- 
jority, may have become stronger; it may have 
acquired elements of arbitr rary strength; but it 
may be a Union that will survive the Constitu- 
tion. I dread nothing so much as an arbitrary 
change, under the mere forms of law, and the 
sanction of delegates, at too greata distance from 
their constituents. The proposition was, that 
Missouri should come into the Union upon condi- 
tion that she should not allow slaveholders to set- 
tle within her borders. It was carried in the other 
House with a unanimity and rancor of feeling 
which was for the first time exhibited on this sub- 
ject; but it was carried, and the South was driven 
to the alternative of allowing this fatal line of 36° 
30', this line of discord, to be adopted. As Mr. 
Jefferson said, it was the most fatal error that 
ever had been committed in the legislation of the 
country. 

After this so called compromise, when Missouri 
came back for admission, she came through the 
gates of the Constitution, and asked to be admit- 
ted as one of the States of this Union; and her 
admission was then objected to, upon the ground 
that she would not allow free negroes within her 
borders. Mr. Clay, with a great deal of address 
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drew up the celebrated provision, that she should 


come in, if she would pass a law declaring that 
she would not violate the Constitution of the 
rs mM ; 

Uni tates. Phat was the humbug which went 





out; and I suppose reconciled both sides to let it 
fo in that way. 

There was another cause which, I have heard 
from high authority, operated on the North, 
which induced them to forbear and to withdraw 
some of their resistance to the admission of Mis- 
sourl. I heard it from Mr. Calhoun, and I think 
] heard it from others. What was it? Missouri 
had formed her constitution, and was an organ- 
ized sovereign State. She was eitherin the Union 
or out of the Union. From the feelings pervad- 
ing the people upon the Mississi} pl at that time, 
from its mouth simoet to its source, with the feel- 
ings expressed by General Jackson, who said that 
he was ready t ‘draw his sword with the people 
of Missouri sliae than submit to insult and 
degradation, | have heard it said that Missouri 
might have been a nucleus to form a new Confed- 
eracy, one of the most formidable which could 
have been formed from the limits of the United 
States. Louisiana, and that portion which has since 
become Arkansas, Missis ippi, Tennessee, Ken- 
tucky, Missouri, [linois, Indiana, even lowa, and 
perhaps Wisconsin, weal have formed that Con- 
federacy, with the greatest highway upon earth 
running through them. The Mississippiis a higk# 
way which runs through every variety of « Liny nate, 
and fertilizes every description of soil which is to 
be found upon the face of the earth , from the su- 
gar-producing rezion of the South ‘to the hemp 
and wheat-growing region of the North. All the 
great productions—cotton, rice, sugar, tobacco, 
anc wheat—are produced upon the banks of that 
river. The suggestion to make those States one 
Confederacy was not a wild one. If Missouri 
had continued out of the Union, she would have 
remained out aS a sovereign, not asa rebel; for 
she had been authorized to form a constitution 
and if she and the other States had formed such 
a Confederacy as that, the Eastern States would 
have realized what has been said by some one, 
that there is nothing so caustic as the ashes of dis- 

appointed ambition. The accomplishment of such 
a project would have been the death-knell of this 
Confederacy. ‘The South and the West, under a 
policy of free trade, would have formed such con- 
nections as would have isolated the sentimental 
North from the remainder of the country. 

The Senator from Texas, [Mr. Hovuston,] | 
think, used the expression that the North and 
East could have been reconciled if they had been 
given a monopoly of the slave trade. I do not 
know how that is. But the idea which I have 
suggested was one of the concurring and codper- 
ating causes in bringing Missouri into the Union. 

The North preferred toullow Missourito come into 
the Union, rather than run some of these hazards. 
If [ had been upon this floor then, I do not know 
that, acting upon the responsibility of a southern 
representative, | would not have gone with a dis- 
tineuished countryman, Mr. Lowndes, and others; 
but with my present convictions of “duty, and with 
the disclosures now before me, | could not have 
doneso, What I might have adopted then, in the 
hope of peace and equality, | cannot now ratify 
with the lights of experience shining on my way. 

My friend from Virginia [Mr. Hunter] and 
my friend from North Carolina [Mr. Bapcer] 
have put this question in such a lucid light, that | 
need not worry the Senate by dealing with this 
matter further. I shall go now to the fact that the 
Missouri compromise, if it were adopted in good 
faith, did impose upon both sections of the Union 
obligations which have been disregarded by one 
and faithfully observed by the other. 

Sir, what were the obligations growing out of 
the adoption of the Missouri compromise line? I 
would leave it to those gentlemen themselves, if 
they are disposed to consult the truth of history. 
When the Missouri compromise line was adopted, 
was it not with the understanding that, whilst 
slavery was to be prohibited north of the line of 
36° 30’, southern tnstitutions should not be in- 
vaded south of that line? Has that obligation 
been observed? I pause to make this inquiry, 
which may be pregnant with suggestions. 

It will be recollected that, when the bill for the 

| organization of the Territory of Oregon was before 
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the House of Representatives, Mr. Burt, one of 


; 
Mr. Caihoun’s friends, offered a proposition, that 


ine of 


striction 


inasmuch as that Territory lay ne tive 
36° 30’, it should come in under the rest 

the Missouri compromise. The North, however, 
said they had the power, and they would not agree 
toany such thing, butthey would run the line where 
they pleased, and they put the Wilmot provise in 
that bill; and two Senators from the South in this 
body voted for it. Was that observing the Mis- 
souri compromise in good faith? Was the spirit 
of harmony, intended to be inculeated by its pro- 
visions, consulted, in this mere wanton and insult- 


ing declaration of sectional supremacy? 

The South wanted nothing but a legislative 
recognition of the Missouri line. The North 
chose to say that it gave no such reason for its 


conduct. It made the occasion one of cumulative 
insult. 

a | -] sa Jeal of a a 

Sir, I attach a great deal of importance to the 


conduct and the resolution of States. Now, is it 


not notorious th hat, when the southern trooy s were 
contending upon the common field of glory and 
honor—when they were moistening the sands of 
Mexico and mingling their blood with the blood 
of the North, General Dix rose in this body and 
made the insulting proposition to deprive ‘us of 
any share in the territories ? Atthe very time when 
my kindred were battling for the interests of a 
common and an equal Confederacy, he proposed 
in this body that whenever the war terminated, 
we of the South should have nothing for our 
share but its honors—that we should not pollute, 
as it is said, the soi! by carrying our slaves there 
to cultivate it. Was not that declaration author- 
ized by the Legislature of New York? I believe 
it was. I think a great many States pas sed reso- 
lutions then who would hg willine now to’retrace 
their steps if they could; but many of the north- 
ern States insisted that south of 36° 30’ they 
would exclude slavery. Now, | — ask the 
honorable Senator from Ohio if that was not a 
violation of rs Missouri compromis 

Mr. CHAS I think not. 

Mr. BU TLER. Well, the Senator hasa curious 
way of thinking; that is all. If that was nota 
violation of the Missouri compromise, what was? 
W hen we were insisting upon its benefits, they 
denied them to us. We asked to have the line 
extended to the Pacific ocean, but it was refused. 
The gentleman will not deny th: nt that proposition 
was voted down. It was voted down upon the 
broad ground then assumed, that they had got us 
to the line of 36° 30’, and that they would go ju 
as much further as they could. The assertion 
was made, and the power openly assumed, that 
Congress would use Federal power to crush, as 
far as it could, the institutions of the South. 

Now, sir, suppose the North had succeeded in 
the very beginning in exeluding slavery west of 
the Mississip; 1, and north of the line of 36° 30 
and had confined it, as my friend from Virginia 
has said, to the old States, they would have made 
them a unit; they would have made them more 
adversary; and allow me to say that, instead of 
benefiting the condition of hie’ ‘* poor slave,’’ they 
would havedriven him intosucha state of existence 
that it would have been a mercy to destroy him, 


rather than have him crowded up, without Ne 


means of subsistence, where the white man coul 
not support him. 

I may here remark, by way of parenthesis, that 
I have no doubt that, whether you pass this bill 
or not, or no matter what bill you may pass in 
regard to the acquisition of new territory, Mr. 
Webster was right in saying that the laws of God 
will govern the question of the employment of 
slave labor; and paradoxic:| as it may appear, it 
is true that every extension of slavery, especially 
to the South, has weakened iis existence. It is, 
after all, but a transfer. If you were to acquire 
to-morrow all the West India Islands and-South 
America, and it were found that a slave could 
make five times as much in the cultivation of the 
sugar, cotton, and other products of that region, 
as he could make in Virginia, I am rather inclined 
to think that the Boston merchants would buy up 
half the slaves and take them there. They would 
have no particular objection to buying them when 
they could make money by it. What would be 
the consequence? The slaves would be trans- 
ferred from Virginia, and North Carolina, and the 
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Sir, these are remarks, which, in my 

the eceasion did not call for. They are remarks 
which may have an influ making 
those small tributaries which tend to form 
opinion in one section of the Union 
furnish materials for the theater. 
nish some materials for for | am sorry 
to say—I am sorry t compelled to say—in 
ing the verdict of truth, that the Christian 
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At this 


point the honorable Senator yie 
the request of Senstors who desired an Execu 
session, and the further consideration of this 


was postponed until to-morrow. | 


The Senate 2 smed the consider the 
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have supposed that, in a 
I made yesterday, I assimi- 
lated the Germans coming from Bremen and other 
ports rermany to the black men, and regarded 
them as equal My intention was exactly the re- 
verse. What I did say, what I intended to say, 
and what a southern man, I will maintain, is, 
that an intelligent and judicious master, having 
his slaves around him, in Missouri or Nebraska, 
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marks. 
IMNER.,. Slave-dealer, not slave-owner, 
lused. I said that I understood 
even In the slave States, the name of slave- 
er was a by-word and a reproach. | have un- 
derstood so from slaveliolders themselves. 
Mr. SHIELDS. That was the 
guage, 
Mr. BUTLER. I thought 
in relation to a slaveholder. 
Mr. SUMNER. No, sir, but in 
SLAVE aler. 
Mr SHIP 


the word 


Senator’s lan- 


he used the remark 
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net in reference to 
re advanced by the Senator from Mas- 
I have endeavored to onfine 
within th e province of parle imentar y Cor irtesy and 
prop riety,and [ certainly have no disposition to 
vo further. It is but fair now that I dis- 
tinctly state that, notwithstanding the effort which 
— been made to throw into the shade of the con- 
ast the elvilization and the mor: a yuth 
in comparison with that of the North, I think the 
census will show, and fairness would suggest, 
that, in many respects at least, the North has no 
right to court suc h acomparison. I will ask my 
friend from Florida, who sits beside me, to read 
an extract which | have taken from a speech de- 
livered by an honorable gentleman from Missouri. 
Mr. Anderson; and an admirable speech itis. I 
have taken the liberty to extract from it some sta- 
tistics, which [ask mv friend from Florida to read. 
Mr. Matuory read as follows: 
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is 1,965,290; that of Kentucky and Tennessee is 1,985 039, 
Thus, Massachusetts and Connecticut, with a population of 
upwards of half a million less than Kentucky and 
see, annually sends forth 1,886,255 
fire to burn up the stomachs, 
the passions, rob the families, destroy the happiness, and 
damn the souls of thousands of human beings who might 
otherwise be happy, sober, and useful members of society, 
The horrible details of crime, pauperism, and want, pub 
lished in the police reports of the cities of Philadelphia 
New York, and Boston, alone exhibit a degree of depray 
ity unparalleled in the reeords of all the southern States 
combined. Tsit true, then, that the institution of domestie 
slavery tends to demoralization among those who tolerate 
it? Let the foregoing facts answer, and mark the tale they 
tell. *? . 
Mr. BUTLER. Mr. President, I have resorted 
to facts, and ** facts are stubborn things ”’ 
ment, 


said, 


Tennes- 
gallons more of liquid 
bewilder the imtellects, inthay 


Inarcue- 
I have drawn no contrast in all that I have 
I have not claimed for the South any supe- 
riority; and I have not detracted from the North 
any of her merits, nor do I intend to do so now, 
The pauperism, the lunacy, and the drunkenness 
in those States may be attributable to a very differ- 
ent cause, from the faet that they are a non- slave-- 
holding population. It may arise from the fact 
that there is a more dense population than that 
which exists in the States with which they have 
been brought into comparison; or it may 

from th ‘ 

Mr. EVERETT. Will my friend from South 
Carolina yield me the floor fora moment? 

Mr. BUTLER. Certainly. 

Mr. EVERETT. 1 simply rise to say that 
Massachusetts relieves annually from eleven to 
twelve thousand foreign paupers, who are thrown 
in upon us in consequence of the great tide of im- 
migration from Europe. 

. Mr. BUTLER. I was about to suggest that 
as one of the causes. Ido not mention these things 
as matter of reproach to the North at all; but I 
was going on to show that I, who represent the 
South, will not take advantage of matters of this 
kind to throw either the one or the other section 
into the shade ofthecontrast. Itmight not be fair 
todo so. The Senator from Massachusetts has 
anticipated me as to one point, which I would 
otherwise have mentioned. I think it very proba- 
ble that some of these results are attributable to the 
cause which he has named. In regard to the 
spirits which, it is mentioned in these statistics, 
ro out from the North, | may say that I think 
abolitionism is one of the tributary streams in- 
flaming, maddening, and distracting the public 
mind of the country, and may lead to results more 
baneful than those that follow the vice of intem- 
perance. These results will be sectional alienation, 
| division, injustice, civil strife, and, perhaps, 
servile insurrection. I think the 
the latter would beto send the slaves tothe Nor 
where they would find hunger and contumacious 
neglect strong inducements to go back home. 

In this part of my speech, somewhat resemb- 
ling an epi: sode, I will make allusion to some ot! 
topics of northern peculiarity—partially so, 
least. 

Sir, our forefathers—I allude to those who were 
representatives from, and inhabitants of the North, 
and I do not know that I shall mention a southern 
name—Gouverneur Morris, John eee Sam- 
uel Adams, Alexander Hamilton, and all that illus 
trious association of patriots, Were not agitators ai d 
intermeddlers. When they mingled in the com- 
mon councils of the cou ntry, they never thought 
it necessary or proper to make any such allusions 
as have been made by the honor: tble Senator from 
Ma etts, (Mr. Sumner.] They regan led 
theit ir southerne ronfederates not only as equals » but 
as friends—nay, more, without thinking of 
tinct they respected them for their cckon. 
integrity, virtue, and patriotism, They held and 
expressed opinions upon the subject of slavery 
with perfect indifférence, as far as I can see, as 
regards the fact whether they were entertained by 
northern or by southern men. The question, how- 
ever, assumes a very different character when 
northern men take the position of adversaries to 
require the South to submit to certain terms which 
they may think proper to } ropose, under an eXx- 
slavery. In 
common counsel, where good faith and a non- ad- 
versary spirit prevailed, southern as well as north- 
ern men expressed their opinion on slavery with- 
out thinking whether they belonged to one section 
of the Union or the other. They were philosopli- 
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ical statesmen, not sectional adversaries, and dealt 
with slavery as an element that must enter into 
the judgment that was to form and control the 
destinies of a Confederacy of political equals. 

Sentimental poli cy is of recent growth. 

It was said of Rome, Mr. Pre sident, that when 
her morals were most corrupt her levial ation was 
most sentimental. Juvenal, who describes in 
such vivid colors the degenerac y> the debs auc hery, 
and the corruption which prevailed in the days of 
the emperors of the Roman people, in two lines 
has drawn the contras! between the s imple virtues 
of the time when Cato lived and when Tiberius 
reigned. I recollect that, in one of his satires, he 
says, the same star that shone upon Scipio’s 
egions marching to victory, found the degenerate 
youth of his own day strangers to their couc mee 
a youth consuming the day in sloth, and wastin: 
the night in vice. Quintillian, I think, has said 
that the Attic style which prevailed when Cicero 
spoke, and Atticus wrote, and when republican 

purity and simplicity gave tone to taste, no longer 
survived when Asiatic splendor and gorgeous ex- 
travagance were employed to express sentiment 
more than thought and virtue. I will not say that 
the honorable Senator from Mass: chusetts (Mr. 
SumNER] has adopted the Asiatic in preference to 
the Attic style, because I yoy not do him in- 
justice upon any occasion; but I will say what is 
the truth, that this pseudo philanthropy, which is 
now, to some extent, pervading the pub ic mind 
of the North, was unknown to the he ardy morality 
of our forefathers. ‘They were practical statesmen 
that could deal with all the elements of a different 
society with justice, and not rhetorical dialec- 
ticlans, who would make such elements themes, 
for there mere eloquence and professions of phitan- 
eye h as would free the slave, and after- 
wards subject him to starvation—a philanthropy 
that is heated into a flame more to hate the white 
race than to preserve “the black—a 
of adoption more than affection—one that pro- 
fesses much and does nothing—with a long adver- 
tisement and short performance. 

I am, however, entirely satisfied that a majority 
of the northern men disposed to do justice, and 
willing to understand the institutions of the South, 
would be the very last men to put those institu- 
tions under the ban of proscription, with reckless 
indifference to consequences and truth. It may be 
assumed as a fact—more frequently in private than 
publicly expressed—that ead best acquainted 
with the institutions, civilization, and social habits 
of the people of the southern States, are better 
reconciled to them than are those who stand aloof 
and hold up an ideal standard of morality, em- 
blazoned by imagination and sustained in igno- 
rance, or, perhaps, more often planted by a crim- 
inal ambition and heartless hypocrisy. 

| appeal to those who hear me, if gentlemen who 
have gone to the South, who have lived amidst 

slaveholders, who have partaken of their hospi- 
tality, and have seen the administration of justice 
and all the graver forms of civilization there, are 
not better reconciled to the institution of slavery 
than that class and school of age who read 
and take in their notions from ** Uncle Tom’s# 
Cabin ?”’ 

Sir, there are various isms at the North, and 
there is but one of them for which I have any re- 
spect, and that is Puritanism. ‘The Puritan, who 
came to this country with the sword in one hand 
and the Bible in the other, was an honest man, 
though he may have made a mist 
his peculiarities; but when we come to Abolition- 
ism, to Maine-liquor-law-ism, to Strong-minded- 
woman-ism, Bloomerism, and all the isms which 
now pervade some portions of the North, Lam far 
from supposing that they do infuse into the social 

system anything likea healthful action. No, sir; 





they are the cankers of theoretical conceit, of 


impudent intrusion, and cheerless infidelity. They 
are the fungi of self-constituted societies, or the 
organization of Church and State. They are im- 
pudent usurpers. The most extraordinary de- 
vel lopme nt of that class of persons and that temper 
of society that giv es rise to such isms, is to be found 
in‘conventions of women, who step from the sphere 
prescribed to them by God, to enter into the politi- 
cal arena, and claim the rights of men. I havea 
profound respect for woman in all the true relations 
for which she is fitted. Man always has a respect 
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for woman. So long as she confines herself within 





the jurisdiction preseribed to her by the Almighty, 
she fulfills the ends of her existence; but whenshe 
nasses those lines, and undertakes to intrude he: 


self into a jurisdiction not assigned her, | re- 
gard her as committing an impious transgression. 
Iler sphere is higher than that of mat—more 
sublime in spirit, and more useful in moulding 
society to the obligations of virtue, the influence 
of religion, and the happiness of affection and 
friendship. Hler’s ts the sphere of love, and 


’ 


fection, and | enevolence. W hat bounds are there 
to the spher of a mother’s love, a daughter’s 
and sister *s ee or a Ww ife’s devotion ; I 


know of none. Washington Irving has beauti- 
fully remarked, that the ‘heart is the woman’s 
world.’’ It is there her ambition 
empire, and her avarice 


rut 


' 1 ! , } 
habiliments, and claims to exercise the musculine 
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unsexes herself, and puts on the 
functions of man in society, she has lost the posi- 
tion which she should occupy. 

Sir, Lam now speaking on a subject, which, as I 
is Intimately connected with the sentiments 
which the honorable Senator from Massachusetts 
(Mr. Sumner} has put forth; and with some of 
the sentimentality which he has expressed. If 
were to say any one thing more true than another 
on this point, it is, that when woman violates the 
law which God has given her, she has no law, and 
is the creature of hateful anarchy. She may be 
the worst or the bestof human beings. 





she may 
approach the angel, or she m Ly assimilate herself 
to the demon. 

Sir, no one understood the feelings and senti- 
ments of human nature better than that poet, who 
has so often been quoted here—William Shaks- 
neare. When he chooses to exhibit a being 
giving herself up to her criminal ambition, and to 
entertain a disposition which even a bad man 
could not, he has drawn it with remarkable effect 
in the play of Macbeth. When Macbeth him- 
self was disposed to recoil from che horrors of 
committing a treacherous murder, he was ureed 
on by Lady Macbeth to the last extremity. On 
his replying to her— 


* 7 dare do all that may become a man, 
Who dares do more, is none.”? 


Her reply has always struck me, as one of the 
most powe rful illustrations of that criminal trans- 
gression of the jurisdiction of woman. She said: 
‘¢___ sc have given suck ; and know 
How tender ‘tis to love the babe that milks me: 

1] would, while it is smiling in my face 

Have pine ike d my nipple from his boneless gums, 
Sid dashed the bratus out, had [| so sworn, as you 
Have done, to this.”’ 


These are sentiments which are likely to pre- 
vail, if these women in men’s clothes are to take 
upon themselves the jurisdiction which they claim. 
These are part of the isms which have resulted, [ 
may say, from abolitionism. They are, at least, 
the symptoms of a dangerous revolution in the 
sochku organization. 

Whilst | have given some attention to the re- 
_, marks of the Senators from Massachusetts and 
* Ohio, (Messrs. Sumner and Citas sey] 1 cannot, in 
justice ton iyself, pass over some of the remarks 
of the Senator from New York, (Mr. Sewarp.| 
He entertains opinions,and is inculeating doc- 
trines which are, perhaps, peculiar to himself. 
He is a kind of Moses, so far as regards the 
position which he has taken, as one having a 
right to give law | ya communication with Divin- 
ity. Whilst Washington, Jefferson, Madison, 
Morris, and all our forefathers, were willing to 
be governed by a Constitution to which they had 
eiven their consent, and to whose obligations they 
were W! ling to be bound, he el ims a sublime ex- 
emption, and professes to be governed by a higher 
law. Hle assumes to be the apostle of a law that 
would substitute his judgment for the law of the 
Constitution, as almost all others understand 
it; and | believe he has made a convert, such as 
Miss Bremer, et omne genus. He, par ¢ reellence, 
lifts hi meelf above the age in which he lives—like 
the condor that soars in the frozen regions of ethe- 
rial purity, yet lives on garbage and putrefaction. 


I must, President, deny the claim of the 


Senator from New York to be the author of the 
law which he undertakes to administer o1 prope 


agate. Sir, the teacher of that law was an an- 
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zatire Which I might have inflicted on him with 
jusu e. 
1 forbear, and shall now approach the subje« 


in debate 


oo 


with a view of considering anim 


portan 
8 . t y ! 
branch of it—one which has deeply atfected the 
interests of this country; one that was the prece- 
dent of 1820. and now claimed to have the pre- 
+ P S el le | ‘ 
Scription of | id ng authority equai to that of the 


Upon a moment’s reflection, however, I will 


make one or two ot ther remarks before | touel the 


r 
question indicated. T will conclude my reply to 


the ventlemen referred to by propoundi ¥ some 
Interrovatories and | be reve they are in 
terrogatories which they cannot iswer consist- 
ently with the truth of their professions. They 
are interrogatories which I do not expect them to 
answer—such a wiich | know they 
cannot answer ane falsehood and hypoerisy. 
They may take the alternative as maintaining a: 
true what they had said in ignorance, 
and prejudice, 
intelligence, they are criminals before the bar of 
history, and deserve the judgment that should be 
awarded to criminal agitators who « 
fires of incendiaries, and have not the courage to 
help extinguish them. 

The Senator from Massachusetts said there was 
no Joshua to command the sun whose rays areto 
| till, but that 


to them; 


deiusion, 


or acknowledge that, in the licht of 


kindle the 


melt the fetters of the slave to stand 
this agitation is to go on and on until they are 
melted. He thinks all these attempts 
mise are but as banks of sand to give way to the 
tide which is pouring down, and which ultimately 
must prevail to break down the 
South. Now, there are more aie three millions 
of slaves in the South. If Georgia, South Car- 
olina, and Virginia each were to offer to send five 
thousand of them to Massachusetts, would 
have them? If we were disposed to emancipate 
them, and hand them over to the gentlemen’s phil- 
anthrony, would they receive them? No, sir; in- 
stead of receiving them with paternal embraces 
they would resist them with ides bayonet. 
Suppose these 


being able to declare that the fet 


at compro- 


institutions of the 


5 
ventiemen should succeed now in 
ters of the blac k 
man should be struck from him; 1 say that no man 
acting upon the responsibility of a moral agent 
dare pronounce such a fiat. It would be the most 
cruel act that had ever 
ity, or the cuise, or I have al- 
ways considered thatthe actof Ferdinand agen ing 
the Jews from Spain was one of the most cruel 
recorded history: but this would be far worse. 
The men whom Ferdinand ex: luded had a statu ° 
a caste, and they could take their position in so- 
res go? What 
W ould you consign them 


been done under the author- 


the forms of law. 
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ciety: but W he re “would these creati 
would become of them ? 
to the wilderness to live with the Indians upon the 
precarious supp'ies furnished by hanting? Their 


habits, their inclinations, everything connecte 
with them, unfit them for it; they would inevitably 


perish. 


their relief. 


The gentlemen can prop nothing for 


,and yetthey are willing to tate, anc 


say their fetters shall fall off! Where will you 
sendthem? To Africa? They would not go could 
they see their fate; they could not go; buat if it 
were possible for them to eo, they would relapse 
into barbarism. Will you set then free, witha 





view to annoy their masters? Why, tf every 
slave in South Carolina and Georgia—lI speak of 
these two States pa ticularlv—were set free to- 
morrow. and were allowed to live in society there, 
ind should contract debts, they would be more 
effectuall laves than the white slaves in some of 
the northern States. They could n , rtthem 


selves exc 
W hat then are you to do with these people when 
you weak of loosening their fetters? 4 
North will not take them. Where will yor end 


them? Would you require us to keep them? ILlow 


ent under the white mar ruardianship. 


ire weto support them? It would be a merey to 
it their throats sooner than condemn thet ) 
t} my | t é mit 
may be a contented and useful ng lam w 


ine to be his protector to the best of my alulity 
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whether he bea slave, or a free man of color; 
andif he had a full knowleds 
towards him, he 
who deceive him. 
1 went through, y 
which have been dist y the honorable sen- 
tlemen who have opposed shia bil—who have 
talked of bad faith, and of the observance of the 
Missouri compromise. In speech and letter I en- 
deavored to show that it had been disregarded. 
My friend from North Carolina (Mr. Bapcer] 
spoke so fully on these points, that it was almost 
unnecessary forme to touch upon them at all; and 
yesterday my friend from Virginia (Mr. Hunrer} 
took from me nearly all that | could say y upon the 
other features of the subject. Having shown 
yesterday that the Missourt ap preg was not 
only ieregerted and violated, but that the whole 
spirit of it, that should inculeate harmony, has 
been olioaacenie abused in the Senate and Eiouse, 
I goto the next proposition, which I propose to 
dis SCUBS, that there was no constitution: il compe- 
tency in Congress to ad opt suc han arbitrary ine 
as that indicated in what is called the Missouri 
compromise line—a line made in the spirit of com- 
promise, without the authority of competent par- 
ties—a line not like that made by the Patriarchs, 
with the option of each, and observed with 
faith by both; not a line of peace, 
nota line that — serve as a wall of protection 
for one party, the invasions of another; 
buta line of odious distinction, to court hostile 
controversy. 
Mr. President, this Government has been in 
operation for about sixty-five years. There isa 
provision In the Constitution for its expansibility 
“= amendment. It was supposed that when the 
exigencies of society, and the progress of events 
might require it, the C would be so 
modified and amended as to accommodate itself to 
the new state of things. It has been in operation 
for sixty-five years, and there have been no amend- 
ments, except such as were adopted immediately 
after it went into operation. Lawsare stationary; 
things-are progressive. We have been going on, 
and occasions have occurred which called for some 
amendment of the Constitution of the United 
States. None was proposed, or if proposed, none 
Was adopt ed. How has that deficiency been su; 
plied? By compromises, devolving upon a ma- 
jority of Congress the province of dec iding what 
is the meaning, or what should be the provisions 
of the Constitution, by adding to the Constitution 
the power of the strong to make compromises 
with the weak. In this way, instead of three 
fourths of the States amending the Constitution, 
a majority of Congress has assumed the province 
of doing so by compromises. I have, upon this 
ground, opposed all compromises, untess they 
were such as were consistent with the Constitu- 
tion of the United States. I regard the Missouri 
compromise as a fatal error on the part of our 
ancestors. I grant that it wasan error committed 
in honorable faith, under the expectation that all 
its obligations and all its requirements would be 
observed and fulfilled. ‘They have not been. If 
there were no other ground, the southern portion 
of the Confederacy, from this fact alone, would be 
absolved from all claims to be called upon to ob- 
serve it. It wantsall the elements of a competent 
compact—it wants proper parties—it wants the 
constitutional consent of the States, properly ex- 
pressed, according to the laws of the bond of 
union, and that bond recognizes no such partiesas 
North and South. North and South never madea 
bond of compact. Thirteen Commonwealths— 
sovereign Republics—madea Confederacy of equal 
States, to be governed by the terms of a written 
Constitution, with definite and limited powers to 
those who were to administer the Government 
under its provisions. In the effort to make the com- 
promise, the ageit usurped a power that belonged 
exclusively to the constituting principal. To 
some extent the princ ipal may have affirmed the 
compromise, but with no such acquiesc ence as 


re of my di position 


would regard me more than those 
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the topics 
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onstitution 
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could bind either party—where the provisions of 


the compromise have either been changed by an- 
other compromise, or disregarded by either party. 

But I go further, and say, that | know of no 
shadow of authority in the Federal Government 
to adopt such a provision as that which is con- 
tained in what is called the Missouri compromise, 
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But, sir, if there 
; that these 
into this Contederacy as equals, 
to be the peer of the other; and 
in sttch a compact, have been atall 
inferrable that, under any state of affairs, and in 
any progress of events, because slaves were eman- 
cipated in son 1e portions of the U nion, those States 
should acquire the power to emancipate them in 
rt hers, orcont trol she instioution af dlasalyciinenie 
or indirectly. So far rds the common rights 
of the South, could it be that, because 
Massachusetts and New York thought proper to 
emancipate their slaves, the . should ae quire any 
power, by their separate or by their joint 
action, which did not —— to them before, to ac- 
quire an ascendency over the we party? If so, 
the weaker mi ist necessi arily be subject to what is 
the most at 
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and you cannot control it, 
compromise be allowed. 

this Union has no rights that it 
it surrender to the power | 
a position it will be th drinking Ina 
beneath wolf. The South 


refuge in promises; 


In such 
stream 
should never take 
with a united voice 
against them, she may stand firm and self-defend- 
ing forever. , 

My friend from Virginia [Mr. Hunter] read 
to the Senate that clause of the Constitution which 
provides that the citizens of each State shall have 
all the rights, privileges, end immunities of the 
citizens of the several States. 
the United States is the common property of all 
the States. It has been acquired: by the common 
treasure and by the common blood. Why should 
one partner, because he has acquired a new influ- 
ence from the legislation of his neighbors, have 
any higher power to control and disfranchise the 
weaker partner? Suppose this case: that to-mor- 
row, Captain Ingraham and one cndesil other 
slaveholders, with two hundred non-slav eholding 
naval officers and marines, should discover an 
island which never had been heard of before, with 
all the rich varieties of soil calculated for the labor 
of the southern sh aves; what would you think if, 
eo instanti upon their discovery, when they entered 
upon the island-and claimed all the rights of dis- 
covery, the two hundred non-slaveholding gentle- 
men should undertake to decide that the one hun- 
dred slaveholders should be excluded from the 
right to the use of that common property? I 
have always taken the ground that we are, as 
States, tenants in common in the territory which is 
the property of the United States. If this Re- 
public should be dissolved to-morrow, I take it 
for granted that the States would fall back as enti- 
ties, each one claiming, and being entitled to claim, 
an equal share in the common property of the 
country. The States, in the achineie of the co- 
partnership, would be the parties in the indenture 
to be regarded—each would be a party. If you 
act upon any other principle—if you act upon the 


process of reasoning and 


ot compromise, 
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the 


con and, 


the mode of conduc ting 
public affairs, which led to the formation of the 
Missouri compromise, it will be readily seen that 
the majority could soon absorb every other power, 
and the minority would be entirely at the mere y of 
an irresponsible and tyrannical majority, and the 
Constitution could not stand as an y barrier or guard 
for their protection. 
the discussion of 
l remember 


ir. Pinkney well said, during 
the Missouri compromise— 
expression well: ** Ye Senators 
may assume to yourselves the power, because you 
are in the majority, of imposing this restriction 
upon Missouri; butd tell 
power.” Yes, sir, itisa ** wilde rness of power, 
far that no one can trace or control it. The 
temptation of interest, the sentiment of the day, |! 
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the iine to be obse rved. 


pass of true faith to traverse and maintain the map 
of the Constitution. Where majority of 
Congress derive the power torun an arbitrary line 
through the common territories of the Union, dis- 
franchising one part and throwing into the shade of 
the contrast the southern members of the Confeder- 
acy, because they have a different kind of property 
from property ow ned by ge otlemen in the North? 
The States originally entered into the Confedera y 
as equals, iinpelled by the highest motives to fori 
and perpetuate a Union which should advance the 
great cause of republican liberty. Does such a 
restriction as the Misso\ iri compromise retain tha 
feature of equality : ? Suppose equ: alit y Was sili 
ised by it—what Wieeiia us could pres ide over and 
preserve the line? Will his counsellors be Justice 
and Truth, or will they be Interest and Corruption ? 
Suppose a gallant crew, trusting in each other’s 
honesty and good faith, were to embark in a ves- 
sel at sea, under definite articles of equal copart- 
nership, and that one portion should assume, in 
violation of the fundamental principles—not terms 
only—of equality, to construe the terms of the 
co} partnership so as togiveand d: stribute the fruit 
of the voyage to one recognized class in pueherencs e 
to another; what would be Pr of such a 
proceeding? Would it not, before the bar of jus- 
tice, before the tribunal of a common judgment, 
be a cause of just complaint? Would it not 
tify the weaker party in consulting measures of 
self- p reservation ? Sir, rather than remain on 
such a ship—talked of as an equal, but spurned 
as an inferior—would not the weaker party be 
doing the highest office of duty and honor to quit 
the ship, and take to the boats, trusting to the 
inds and the waves for their fortune es, and if the 
hip were to perish, would they not be justified ? 
3ut why should gentlemen insist so strenuously 
upon the right to impose or retain this restriction? 
The North is in a majority, and if Nebraska and 
Kansas to-morrow were to become slavelolding 
Territories, the North would still be in a majority. 
Whenever they think proper to use their power 
they can doit. If they do not acknowledge the 
counsels of magnanimity, and are disposed to 
follow the dictates of power, they are always able 
to do so; and if they claim such a jurisdiction, by 
the exercise of a majority, there is no limit to this 
Government, and this Confederacy will be re- 
solved into a confederacy in which an unlimited 
and uncontrollable majority shall rule. I sei 
sir, that it may be regarded as the result of wha 
are called Democratic institutions. I have no 
more regard for the despotism of a democracy 
than I have for any other despotism. Unless tt 
can be controlled, unless limitations can be im- 
posed upon a democracy, it becomes no less des- 
potic than any other form of government. The 
very name may give it the power to do injustice. 
I want a Government that can be controlled by 
rule, and not one that has to be reformed by revo- 
Iftion; a Government that rests upon some veto 
ower against an irresponsible will. 

The Missouri line of 36° 30’, in my judgment, 
absolutely brought in hostile array, in these Halls, 
the two sections of the Union; and, as I said yes- 
terday, | believe that instead of Peace, with heal- 
ing upon her wings, presiding over this line, 
Electra, with hissing snakes from her head, and 
the torch of discord in her hand, has been upon 
it. [tis an arbitrary line; and, as Mr. Jefferson 
said, its establishment has been most unfortunate. 
I see no authority for it in the Constitution. The 
South has never acquiesced in it further than asa 
voluntary offering to preserve the Union. 

1 know it has been said that South Carolina, 
and some of the other States, were willing to agi- 
tate the matter to promote a a on of the 
Union. I read yesterday from Mr. Calhoun’s 
last speech, and I think I know his sentiments. 
1 have heard him say, and I have heard others 
say, that no portion of the Confederacy has me ade 
rreater sacrifices to preserve the Union than the 
South. In fact, | know of no sacrifices to pre- 
serve the Union, which have been made on the 
part of the North. All the sacrifices which hav 
been made have been exacted from those who were 
willing to preserve the Union rather than see the 
| great cause of republican liberty putinto jeopardy. 
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But like the lever running down the inclined plane 
in the form of a serew, we have been crushed 
lower, and lower, and lower; we have submitted 
to compromts ufter compromise, until it seems to 
me we are likely to becompressed by this descend- 
ing machine, oiled by northern fanaticism. In 
the main, however, I must admit, that the South, 
long before the agitations which have lately dis- 
turbed us, manifested too much distrust in her 


institutions—not me, (1 would likely have done 


the same,) but those who have gone before us 
have made the admissions which are quoted, in the 
hollow sp irit of hypocrisy against us. | maintain, 
then, the it the Missouri ¢ ompromise was, is, and 
always should be, regarded, even in reference to its 
practical operation, as unconstitutional, alien to 
the spirit, aud unknown to the principles of equal- 
ity recognized in the Constitution of the lederal 
Government. 1 adopt the reasoning of my friend 
from Virginia upon this point. He has so fully 
elucidated it, that [ need not detain the Senate 
longer upon it. Whilst | might say more for the 
public—whilst I micht claim much merit, as one 
giving the original ergument, I will not allow my- 
self here to repeat what has been much better said 
by others, and which may never reach those who 
will read this. 

Mr. Preside:t, there are some provisions of the 
bill of which L do not approv I have said so 
to my friends. | know, however, that im a meas- 
ure of this kind all minds willing to carry czta 
common object and eifect a common zood cannot 
agree xs to details. Wemust give and take, bear 
and forbear. tam willing to take the bill as re- 
ported by the Senator from Lliinois, and as it now 
stands as an entirety,and vote upon it. I know, 
sir, that it has been said that we are parting with 
a great power in giving to the people of the Ter- 
ritories the right to regulate their own concerns, 
according to their own opinions, independent of 
the control of Congress. 1! admit of no such 
principle. Justice to myself, the honest convic- 
tions of my mind, as well as the authority of 
great minds, w ho have expressed themselves 
upon this subject, will never allow me to assent 
to the doctrine, that the first comers upon the soil 
of a Territory can appropriate it, and become sov- 
ereizns over it. No,sir; the Federal Government 
stands to the Territories i in the relation of a guard- 
ian to a ward. Look at the bill as it stands. 
It prescribes a government for the people of Ne- 
braska and Kansas; but if this spontaneous, this 

nherent popular Serer is to Spring up the 
moment the people settle in a Territory, and as- 
semble to form a government, why have any bill 
to put them into operation at all? ‘You give them 
achart, and say they must obey it. Suppose 
they do not choose to obey it. Suppose that the 
oaks act you get from the Territory of Nebraska 
or Kansas is one declaring that no slaveholder 
shall be eligible to office in either of those Terri- 
tories, or that no one professing the Catholic reli- 
gion, or that no Jew, shall be eligible to office, or 
that the Mormons shal! have a preference; would 
you tolerate it? According to some notions 
which | have heard expressed here, having put 
this machinery of government in operation, you 
have no power to control it. In other words, it 
is contended that, though a territorial govern- 
ment is one under a power of attorney emanating 
from a prince ipal, yet as soon as the power of at- 
torney is signed by the principal, it becomes irrev- 
ocable, and that then the attorney can do anything 
which he pleases without the controlling or re- 
voking power of the principal. If that were the 
case, | might hesitate to trust the people with the 
unlimited power which some seem to think have 
been devolved on them in this bill, but which 
cannot be implied, either from the opinions ex- 
pressed here, or from the design of the bill itself. 
We must consult and obey the auspices under 
which we are going to act. What would be 
thoucht ifa collec tion of foreigners or citizens un- 
der the lead of a man like Captain Walkerthe 
fillibuster, should go upon the soil of the United 
States, take possession of a portion of the terri- 
tory of the United States, and set up a govern- 
ment for themselves? ‘They might, in sucha cease, 
do either one of two things: they might either set 
up the standard of rebellion, claiming the terri- 
tory of another Govenment, in which case they 
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might be invaded; or they might claim to be. 


American citizens, with a right to govern them- 
selves, in any territory, free from any control, 
except their own judgment. They certainly 
might do so upon the principle which is con- 
tended for by some gentlemen. I think, however, 
that it is a wise principle of the common-law that 
any one who enters under the ttle of another 
shall never dispute his landlord’s title. If people 
settle upon the common territory of the Union, 
claiming to be citizens of the United States, they 
have no right to dispute their landlord’s title. 
The United States, through the organic action of 
Congress, are their landlord; and they have a 
right to prescribe the government which those 
people shall oberve, or the principles of govern- 
ment on which they shall act. Have those peo- 
ple the right to be independent, and form and 
mold such a government as they may think 

proper? This would be making American terri- 
tory open to the combination of adventurers who 
might think proper to settle on it, and make a 
covernment according to previous concert; to try 
the experiment of some Platonic Republic; to 
allow voluntary associations, to control, if not 
exclude, the institutions that should emanate from 
an organized and recognized Government. It 
would be giving to anybody the rights of somebody. 

Sir, | know that it has been said that the Con- 
stitution of the United States does not proprio 
vigore go to the Territories. Now, the Constitu- 
tion admits of very different views. It has what 
may be regarded as agencies, such as the employ- 
ment of the &-ssident, judges, and other officers, 
with a view to carry vat its provisions; but it has 
also a distinct code of laws; and eo instanii when 
any people settle upon the territory of the United 
States the Constitution coes there, as far as those 
laws, independent of the agencies or machinery to 
carry them out,are concerned. A ‘Territory, like 
a State, cannot pass an ex post facto law. The 
people of a Territory, as well as the people of a 
State, must observe the obligation of treaties as 
thes supreme law of the land. I might enumerate 
many of the provisions of the Constitution which 
constitute a code of Jaws. The Constitution be- 
comes law wherever there is a power either 
assumed orconferred to administer it. And none 
professing the faith and allegiance of American 
citizens can legislate without it. Itis the mold of 
all American institutions, and under its authority 
Congress—and not squatters, claiming by mere 
settlement an inherent sovereignty—must give the 
chart of a government; a chart controllable | vy the 
trustee from whichit emanated, with the controlling 
influence upon the trustee of the instrument from 
which he has derived his authority—the Constitu- 
tion. Itisbut putting the territorial agence y under 
the direction, guidance, and control of a constitu- 
tional trustee. It is but reducing, to a constitu- 
tional trustee all matters that are publice juris, and 
preserving a trust for those who are entitled to its 
enjoyment against the rapacity of a few who may 
claim the right of hasty occupation. 

The moment any people settle upon a common 
territory of the United States, claiming to be citi- 
zens of the United States, they enter as tenants 
of the United States, acknowledging that they hold 
under the Constitution of the United States; and 
if they were to attempt to change any of the laws 
made by ¢ Jongress, they would, in my deliberate 
judgment, stand out in the attitude of rebellion. 
I have, therefore, no idea that in the vote which 
I shall give upon this bill, I will be committing 
myself to any such doctrine as that of the uncon- 
trolled sovereignty of the people of the Territo- 
ries. Itis a subject which has — discussed here 
with a great deal of ability by Mr. Clay, Mr. 
Webster, Mr. Calhoun, and others; but, sir, 
when we come to investigate this idea of spon- 
taneous sovereignty, what does it amount to? Is 
the first man who goes into the territory a sover- 
eign? May five or six meet ina bar-room, and 
enter into a government, and control! the destinies 
of a Territory? I never will assent to any such 
doctrine. Juan Fernandes or Robinson Crusoe 
might say, “fl am monarch of all | survey.” 
American citizens, settling on American territ ry, 
must act under the limited monarchy of the Con- 
stitution. That is the monarch of all it surveys, 
and it makes ag the governor and trustee, 
with the power of delegating the agency to ad- 
minister the ona with a limitation that it must 
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be limited by considerations of equality. I know 
itis very common to a ittribute to the South some 
turn for metaphysical distinctions; and | may 
say that I do not regard Congress as sovereign; 
but L regard Congress as representing the sover- 
elgnty which the different States have yielded to 
the United States. In other words, South Caro- 
lina and Virginia agreed to give up portions of 
their sovereignty, to be exercised by Congress for 
the common benefit of all the States; and within 
the sphere of those delegations, the power of Con- 
gress is supreme. South Carolina has consented 
that Congress may do certain things for her; Vir- 
cinia has consented that it may do thesame things 
for her; but never did either consent to give an 
unlimited power to Congress, or to part with what 
may be regarded as one of the reserved rights of 
sovereignty In the enjoyment of the common prop- 
erty of the c ountry. I would not give up such a 
right to the transient population which makes a 
territorial government. What ought to be legally, 
is What the Constitution contemplated should be. 

Under my views neither Congress, nora ter- 
ritorial government, can do anything which is 
inconsistent with the separate and combined sov- 
ereignties of the States. Common territory can- 
not be partially appropriated. One with a white 
dress, and others with dresses of different colors, 
are, notwithstanding the difference of their vest- 
ments, equal tenants in common. 

What is the ordinary course of things in rela- 
tion to the government of newly-acquired terri- 
tory, by either the arms or a treaty of the United 
States? The title of the States thereupon imme- 
diately attaches and a government, in the name 
and under the prin-tples of the Constitution, is 
commenced. As soon ss Congress ean, it as- 
sumes the jurisdiction which belongs to the Gov- 
ernment of the United States. It assumes the 
jurisdiction of prescribing a government for the 
people, as well as taking care of the territory og 
property. It assumes to perform a recognized 
function of a responsible trustee, and to maintain 
the rights of all against the trespasses of any. I 
have never considered that that power was derived 
from the provision of the Constitution which 
grants to Congress authority to ‘‘ dispose of, and 
make all needful rules and regulations respecting 
the territory or other property belonging to the 
United States.’? When I came here—and I was 
then a younger man than I am now, and certainly 
more inexperienced—and heard that urged as 
the source of the power of Congress to govern a 
Territory, | was not at all satisfied. It had been 
assumed by Madison, and by a great many men 
of wisdom and authority; but when there weré 
no such issues as have since occurred, Chief Jus- 
tice Marshall, with a clearness and with a philo- 
sophical precision which his mind impressed upon 
everything it touched, suggested the true doctrine. 
He said that the very acquisition of a territory, 
either by treaty or by war, carried with it the 
obligation to give ita government. If you had 
nothing but the territory you might dispose of it 
as property; but if you found upon it people who 
had become citizens under the terms of the treaty, 
you were bound, ex necessitate rei, to exercise a 
resulting trust, and to give them a government. 
He contended that it resulted from the necessity 
of the case, and as incident to the right of domin- 
ion, to give them such a government; and there- 
fore the right to govern must necessarily grow out 
of the plenary power of every owner of property, 
and every governor of a people, to make such 
provisions as are consistent with the Constitution 
of the country. 1 put it upon this principle; | 
will not elaborate the point further. 

My views upon this point are, Mr. President, 
that Congress is the guar?ian from which the ter- 
ritorial government should emanate. Congress is 
the trustee who should exercise a control over it. 
If a proposition were made that Congress should 
pass a territorial bill which should take away from 
them irrevocably the power of governing the Ter- 
ritories, | never could agree to it. Then, | may 
be asked why | will vote for this bill, which in 
some measure, may lead to these consequences. 
ectiy 
willing to trust the people; and in the main, I do 
not know that those who settle in such numbers 
in the Territories, as to form a Government, will 
not do right. I do not know that if one of their 
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me, as chairman of the C 
‘ary, Ls d be very astute in 
Hing oy which I could reve: e 
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»Th fidence inthe 
ie American | believe 
iy of a trust; and in this instance 
ng to repose in thema trust which I think 

il! administer in justice. But if it were 
ibused, by making invidious exceptions in reli- 
as preferring the Catholic to the Protest- 
Ottoman to the Greek church, or any 
the distinctions which are revolting to the com- 
mon principles of the Constitution of the United 
‘st — or if they attempted to pass a law contain- 
ing the provision which has been s 
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so much repro- 
ng polygamy—a plurality of wives—I 
should bring it prompt ly before the Senate. [ ae 
the Constitution of Utah before now; and if 
it should contain a provision so% abomine ibly avers 
to the laws and civilization of the Un sail ideas 
to sanction polygamy, I should bring it to the 
view of the Senate, and then [ should be able to 
see whether gentlemen would be willing to resume 
a jurisdiction over the subject. If we cannot re- 
sume a jurisdiction over the Territories in this 
mode, and if our power is ended when we put in 
operation the machinery of a territorial govern- 
ment, there is an end of t subject. Can it be 
that a territorial people, under any form of power, 
whether it be one claimed by themselves, or one 
that is conferred on them, can assume to do what 
Congress could not? Itis unconstitutional for Con- 
gress to pass the Missouri compromise, or 

pose territorial restrictions, but it macy 
power to do so to clandestine s~ 


me 


‘o Im- 
vive the 
itters, &e. 
Having expressed my vievys freely, Mr. Presi- 
dent, Lam willing Lo take this billas itis. lam 
willing to take if, even upon the 7k gy that 
no slaves,vill go into Nebraska or Kans: {am 
willl”.« ¢o take itupon the ground that, if you te 
a, it will take a festering thorn from the side of 
the South. [ am willing to take it upon the ground 
that by it the sentiments of honor are regarded. 
Even if I were perfec tly certain that the bill would 
operate injuriously to the South, with the convic- 
tions on my mind that the Missouri compromise 
is unconstitutional, [ should be bound to vote for 
the bill. { never will compromise with a measure 
of transient expediency. We, of the South, have 
lost by compromises. I say this boldly to my 
northern friends; and there are some of them to 
whom I can appeal with confidence. There are 
men upon this floor who would maintain justice— 
men both from the North and from the South— 
and { would as soon trust the northern man, when 
he is honest, as anybody else. I say so of the 
Supreme Court. I would as soon trust the north- 
ern members of the Supreme bench, who are sworn 
to administer the law and observe the Constitution 
of the United States, as I would the southern 
judges who sit upon it. I think that, so far as re- 
ecards the administration of the laws of the coun- 
try atlecting the Northand the South, some of the 
northern members of that Court have been more 
favorable to the South than others. I do not say 
that : like a northern man with southern prinei- 
yy a southern man with northern principles. 
} have no objection to aman having any princi- 
ples, provided they are honest. [ am willing, 
however, to trust judges upon the bench who are 
sworn to administer the law and observe the Con- 
stitution. f ealk, Gaeeetoee, perfectly willing to trust 
this bill to fortune, under the impulse of justice. 
Sir, I believe that Cicero, in his oration for 
Milo, said that when Minerva hesitated, she did 
not disdain to call in the counsels of Fortune. | 
am willing to believe that the destinies of this 
country may be carried out by trusting the people. 
f havea confidene e in the people. [ hs ive a belief 
that the great democratic spirit of this country 
will be ouided by intelligence, honor, and justice. 
i am not one of those who beleive that mea asses 
should constitute the Government. Ihave always 
eaid that | believed this was a confederacy of re- 


pie 8, 


publics, and that the more distinct the entities of 


the States could be preserved, the better it would be 
_ all respects. [would rather see ita confederacy 

f States than ade m0 cracy of conventions. All 
agencies that are employed tof use the peop ile of the 
United States into an entirety is wrong. It is 
giving up to party and party organiz ee the con- 


trolling power contempl ited in the Constitution. 
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Lam willing 


ind mind cuit 
to trust the 


pressed pemory 
peope |} i have had 
them the principl Con- 
stitution of the United States, and who have been 
familiar with the great principles of Anglo-Saxon 
liberty. I am willing to trust those who under- 
stand the cor mplications of a free Ge rvernment; but 
Lam not willing, and [never will be willing, to trust 
the simp > des majority. I will al- 
ways If anything shall come 
up from ‘Territories, militating 
wainst the ape of the nstitution of the 
Uy ited States, and leading to the gre catas- 
trophe which Mr. Calhoun said would befall this 
country, | should not hesitate to expose it as a 
member and the chairman ot the Committee on the 
Judiciary. I will make any issue which the Con- 
stitution will allow me to make, and if agitation 
should grow out of it, be it so. 1 will hush up 
nothing when an exposure of the truth will main- 
tain equal rights and constitutional franchises. 

According to the tenor of my remarks, | wish 
nobody to come to my views where the C onstitu- 
tion is concerned; and I certainly go to no one’s 
views where right is concerned—a fair under- 
standing, with generous confidence, honest observ- 
ance of constitutional right. 
bark Nebraska under the chart of this bill. She 
will be a fool not to consult the compass, and she 
will be wrecked 
her voyage and mission. 

This Governme nt can be prese rved as an en- 
tirety. It edn be preserved as a glorious Republic 
of equal States, if you keep clear of that fanatical 
spirit which is nursed by a sickly, morbid, senti- 
mentality, inconsistent with the wisdom, and just- 
ice, and responsibilities 3 of a statesman. 

Sir, we have gone very far. We have discussed 
these matters very often. This isa new issue. I do 
not know what is to be the consequence flowing 
from the judgment which may be pronounced upon 
it by the Senate or = ise of Repre sentatives at 
this time. It may be, that it will serve to afford 
oil to the lamps of a “wild and distracting fanati- 
cism, or it may be that they will be extinguished 
God grant that the latter may be the case, and 
that reason, instead of frantic frenzy, may rule the 
northern mind. The decision of this question, 
whether made one way or the other, is not likely 
to make a prac tical difference as to the relative 
strength of the different portions of the ¢ 
cy; for let it be decided either way, the North re- 
tains her ascendency. The South wants her 
lightened—not her power increased. 

The South has no bigotry, no disposition to 
make war upqn, 0 
tion to the northern portion of this Confederacy, if 
she can receive constitutional justice. They never 
have had any but the interests of equality. In- 
sinuations are frequently made against those who 
assume the attitude of se They occupy 
a different position from those who call themselves 
abolitionists. ‘The former are defending their 
rights, the latter are aggressors. Sir,if the South, 
at any time were united, they could stand on the 
threshold and say, ‘* Thus far shalt thou go, and 
no further.”’ If, however, they mean to go on with 
this agitation, I give notice, as far as I can speak 
for the South, that if they keep it up, they must 
do so at the peril of this Union. 

I have notentered willingly into this discussion; 
I have had very little to do with this bill, and I 
believe the South has had very little to do with 
the provisions of the bill. It comes from the im- 
partial and just portion of the non-slaveholding 
States; and here let me pay a fair compliment to 
the honorable gentleman who has been so much 
aspersed upon the subject—the chairman of the 
Committee on Territories, [Mr. Doucras.] It is 
ane that his proposition diiterent 


inculcated upon 
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has assumed 
shapes, that it has been sometimes one thing and 
sometimes another. Why , Sir, a Wise man, in- 
tending to get across a river will not go up yo 
stream and be overwhelmed by the torrent, 


meanly surrender and float down, as is very com- | 


mon with those who find it easier to float than to 
cross, but he generally takes such a course as will 
enable him toac complish his purpose. The chair- 


man has evinced uncommon address in presenting | 
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the bill to the Senate. He has endeavored to 
f from time to time to the nui. 
ic sentiment. Why, sir, if any Premier in Eng 
1 were to undertake, at any time when the 
nind was not prepared for it, to introduce a ~ 
such as the Catholic emancipation bill or the re- 
form bill, without regard to the temper . public 
sentiment, and what might be approved by pub- 
lic judgment, he would make a blunder; and that, 

in popular estimation, isas bad almost asac rime. 

A wise man knows how to take advantage of 
circumstances. The difference between a partic- 
ular movement at one time and at another consti- 
tutes that peculiar character which some men _ 
of taking advantage of a favorable juncture of ; 
fairs. Incommon phrase, to strike when the iron 
is hot. You had better doa right thing than to 
content yourself by saying it ought to be done, 
Words produc e wrangle; acts require affirmation 
or Opposition, 

If the honorable Senator from Ilinois has shown 
that address, and that jud gment, and that wisdom, 
let him have the honor of it. I know the asper- 
sions which have been thrown upon him. He 
does not need support from me. He is sustained 
by his own State. But, sir, the difference between 
rashness and timidity was never better illustrated 
than in theconversation between Y clemacnus and 
Mentor. When Veiemachus was willing rashly 
to take or.e course, he was reminded that he should 
not:,S elemachus noticed that Mentor trembled in 
the consideration of a measure, but became steady 
after his resolution to pursue it. **Why is this?” 
said the young man. The reply was, ‘I may well 
have trembled, because I saw the danger; but when 
resolved to meet it, | armed myself with the res- 
olution that would enable me to go through with 
success, or at once to perish. Sir, the Senator 
from Illinois has embarked upon this question, 
knowing its perils; and if he shall be sustained by 
the country, he deserves the honor of success. 

Before I take my seat, however, there is one 
thing to which I wish to refer, in order to prove, 
by the statements of history, a fact to which I 
adverted yesterday, and which seemed to have 
been brought in question. Tread, from the collec- 
tions of the Massachusetts Historical Society, for 
the year 1795, in reference to the queries respecting 
theslaver y and emancipation of negroes in Massa- 
chusetts, proposed by the Hon. Judge Tucker, of 
Virginis and answered by Rev. Doctor Belknap: 


‘Negro children were reckoned an incumbrance in a 
Sieitts ; and, when weaned, were given away like puppies. 
They have been publicly advertised in the newspapers, ¢ to 
be given away.’ ”? 


Mr. SUMNER. At what time was that? 

Mr. BUTLER. As to the purpose for which 
I have read this extract time is wholly imma- 
terial. It goes to show what the mind of a people is 
under the different circumstances under which it 
is expressed; and the extract goes to show that 
the mind Massachusetts was not always such 
as the gentleman would represent it now. It goes 
to show that she has been an anti-nigger State; 
and that when she had to deal with this class of 
persons practically her philanthropy became very 
much attenuated. Indeed, it did not make such 
an extensive show of its guardian protection. It 
was hardly, according to the extract, at onetime, 
anthropy in relation to the race so much wept 
over, under the sentiments of transcendental phil- 
anthropy. When the gentleman speaks with so 
much fervor of the black race as the equal of the 
white, let him recollect that, according to the judg- 
ment of history, they were once regarded some- 
thing like puppies when they were weaned, and 
their mothers and fathers could be disposed of 
with a profit. For it is a notorious fact, that the 
slaves of the North were much oftener sold to the 
South than emancipated. I conclude, by saying, 
that I wish philanthropy well, and, such as [ have 


heardj good-by. 
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SPEECH OF HON. G. A. GROW, 
OF PENNSYLVANIA, 
In THE House or REPRESENTATIVES, 
February 21, 1854. 
The House being in the Committee of the 


Whole on the state of the Union, on the home- 
stead bill— 


THE 
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Mr. GROW said: 

Mr. Cuarrman: Having, at a previous session 
of Congress, given my views at length on this sub- 
ject, | do not propose at this time to trespass long 
‘on the patience of the committee. The bill under 
consideration proposes to grant to every actual 
settler on the public domain a homestead of one 
hundred and sixty acres of Jand, on condition of 
occupancy and cultivation for the period of five 
years. ‘I'he substitute for this bill that | proposed 
has the same object in view, and differs only in 
details, except that, in addition to the homestead 
grant, all future sales of the public lands shall be 
confined to actual settlers only. 

By cessions from the States, and purchases of 
other nations, the Government has now a wilder- 
ness of 1,584,000,000 acres of unoccupied lands; 
and the question presented for the action of Con- 
gress is, what is the proper and best mode of dis- 
posing of them, in order to promote the real and 
permanent interests of the country? for the mode 
and manner of their disposal is left, by the Consti- 
tution, entirely to the sound discretion of Con- 
gress. The public lands were asubject of con- 


troversy between the colonies, even before the | 


Confederation; and it was one of the early obsta- 


cles to the organization of any government for the | 


protection of their common interests. And, in the 
anguage of the instructions of Maryland to her 
delegates in Congress, in May, 1779, it was con- 


sidered, by all the colonies having no waste land, | 


to be no more than just— 
“That a country, unsettled at the commencement of this 


war, claimed by the British crown and ceded to it by the | 


treaty at Paris, if wrested from the common enemy by the 
blood and treasure of the thirteen States, should be consid 
ered as a common property, subject to be parceled out by 
Congress into tree, convenient, and independent Govern 


ments, in such manner and at such times asthe wisdom of | 


that assembly shall hereafter direct.’ 

And in order to put an end to the jealousies 
springing up between the colonies on this subject, 
and to remove the only obstacle that remained to 
a final ratification of the articles of Confederation, 


Congress, on the 10th October, 1780, passed this | 


resolution, as a pledge to the States of the manner 


in which any land they might cede should be dis- | 


posed of: 


* That the unappropriated lands which may be ceded or 


relinquished to the United States by any particular State 
* * * shall be disposed of for the common benefit of the 
United States; and be settled and formed into distinet re 
publican States, which shall become members of the Fede- 
ral Union, and have the same rights of sovereignty, freedom, 
and independence as the other States, &c. That the said 
lands shall be granted or settled at such times, and under 
such regulations, as shall hereafter be agreed on by the Uni 
ted States in Congress assembled, or nine or more of them.” 


In pursuance of this resolution, New York, 
Virginia, Massachusetts, Connecticut, South and 
North Carolina, and Georgia ceded their claims 
to the waste land outside of their Statelimits. And 
in pursuance of this resolution, the clause was in- 
serted in the Constitution giving Congress power 
** to dispose of, and make all needful rules and 


regulations respecting the territory or other prop- | 


erty of the United States,’”? under which clause 


Congress is limited in its power over the public | 


domain only by a sound discretion. 
The objection of the gentleman from Georgia, 
{Mr. Denrt,]} who has just taken his seat, to grant- 


ing these lands to the actual settler under this bill || 


is, that itis holding out an inducement to the 
— population of the Old World to immigrate 
hither. All of that class that can get here come 
now. They are forced to seek our shores for 
bread; and they will continue to come, no mat- 
ter what your legislation on this subject may 
be. A dire necessity forces them from the land 
of their fathers and the home of their childhood. 
Starvation and death exile them from the Old 


World; and where can they find a resting place | 


save in the wilderness of the New? The decrees 
of fate are no less imperative than the necessity 
that compels them to seek our shores. Then, as 
they must come, for man never, from mere choice, 
tears himself from his native country—the graves 


of his fathers, and home of his kindred—is it not || 
better to give them a home in your wilderness, and || 


thus fasten them to the country by a tie stronger 
than the oath of allegiance? By this means you 


place them in a condition to become good citizens, || 
instead of leaving them to hang about the purlieus | 


of your cities, a curse to themselves and to your 
own population. 
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| agree with the gentleman, that it is the first 
duty of man to take care of his own household; 
but, sir, there is a kind of selfishness that defeats 
itself; an enlightened selfishness seeks its own 
happiness by promoting that of others. And 
while it isthe duty of the Government to take care 
of itself, this is one of the measures by which to 
do it—one to give it glory in peace, and strength 
in war. The first objection to this mode of dis- 
posing of the public lands, by those who have 
given the subject but little attention, is that it is 
leveling and agrarian. Sir, when was there ever 
an attempt made, since the world began, to wrest 
from power its ill-gotten gain, or its undue advant- 
aves, and to restore to man his inalienable rights, 
but it has been met by the friends of the existing 
order of things with the shout of leveling and 
agrarian? ‘Thatis the alarm cry of the devotee of 
the past, with which he has ever attempted to re- 
sist all reforms and innevations upon established 
usages, since Socrates was poisoned with the hem- 
lock, and Galileo condemned to the rack. Is it not 
time the world ceased its blind reverence for the 
past, or for institutions, because of their gray age? 

Most of the evils that afflict society have had 
their origin in violence and wrong, enacted into 
law by the experience of the past, and retained by 
the prejudices of the present. While truth and 
society are progressive, he who would act with a 
noble impulse for the one, and a generous soul for 
the best interests of the other, cannot entertain all 
the opinions of his predecessors. Nothing could 
seem more strange and destructive of the well- 
being of society than did the doctrines of the 
humble Nazarene to the devout Jew, the teach- 
ings of Wickliffe and Huss to a dark age, or the 
revelations of Copernicusto the Ptolmaics. When, 
a little more than three quarters of a century ago, 
fifty-six bold merchants, farmers, and mechanics, 
met in convention to shake the thrones of the 
world, and proclaim the inalienable right of man 
to life, liberty, and the pursuit of happiness, the 
self-satisfied conservative stood aghast at the level- 
ing project. But, from that day to this, the ‘his- 
tory of your country has been but a history of 
social leveling. Not of that vandal kind, however, 
that would pull down the splendid edifice because 
it towers above surrounding objects; but like the 
leveling of the husbandman, who fills up his low, 
filthy marshes, and converts them into arable 
ground. Is it not time the world learnt lessons of 
wisdom from the chronicles of the past, and ceased 
to cling to its mouldering forms with gloomy fore- 
bodings for the future? 

‘* Let the dead past bury its dead; 
Act—act in the living present, 
Heart within, and God o’erhead,”’ 

ever ready to receive the new and the untried, if it 
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be calculated to promote the happiness and welfare 
of the race. While the history of your country, 
from the landing of the Pilgrims to the present 
hour, is in the face of all precedent and authority, 
It becomes not American legislators to be startled 
by any names Which antiquity, or power, have 
made odious. The true object in disposing of 
these lands by the Government is not their sale, 
but their settlement and cultivation. As is said 
by the Secretary of the Interior, in his annual re- 
port: 

** Nothing retards the growth and prosperity of the coun 
try more, nor inflicts greater injury upon the resident, than 
the possession, by individuals or companies, of extensive 
uncultivated -traets of the publie lands. To correct this 
evil, factlities should be liberally extended to the actual 
settler, and withheld from the mere speculator.”? 

3ut the best means of deriving revenue from 
these lands is to secure their settlement, even if 
you receive nothing for the land. For the means 
the General Government has for collecting revenue 
is by duties on imported articles consumed in 
the country; andthe average amount of imported 
articles consumed by each person for the last five 
years is ten dollars per head.* 

And, as you cheapen the necessaries and com- 
forts of life, or increase men’s means to pay for 
them, you increase their consumption. So that 
every family of seven consumes, on an average, 
yearly, seventy dollars’ worth of imported articles; 
and the average of the tariff being about thirty per 
cent., each family of that number pays to the 
Government annually twenty-one dollars. By the 
sale of these lands the Government receivea, for a 
quarter section, two hundred dollars, the interest 
of which would be twelve dollars a year; so the 
Government would be the gainer of nine dollars a 
year by giving away this land to a settler in pref- 
erence to selling it without a settlement. 

For the purposes of education, building rail- 
roads, and opening all the avenues of trade, the 
best disposition to be made of these lands is to 
grant them, in limited quantities, to the settler. The 
two hundred dollars the Government now takes 
for the land would enable the settler to furnish him- 
self with the necessary stock and implements to 
commence its cultivation. And, with this begin- 
ning, he soon surrounds himseif with the comforts 
of life, and has the means to erect the school-house 
and church, and all the other ornaments of a higher 
civilization, and to educate and rear his children 
respected members of society. 

Under the present policy of the Government 
his earnings for years are abstracted for the ben- 
efit of speculators. The Government sells a town- 
ship of land six miles square, containing, there- 
fore, thirty-six sections of six hundred and forty 
acres each making twenty-three thousand and forty 


* Value of Foreign Merchandise imported, reérported, consumed and on hand, §c., from 1821 to 1853, inclusive. 


Value of foreign merchandise. 


Years ending— 


Imported. 








Sept. Ws... ébbde eas eddevectadeduedans $65,585,724 
SO cdi se asda nanaaens 83,241,511 
Wiis bccdexenccdassances | 77,579,267 
RONG ooh wizciasannccne | 0.549.007 
Pe dcéctaecndacnatankand 96 340,075 
Wii casacens dwabe keke 84,974,477 
WON oc dacs uchkeadsaees 79,484,068 
Dt ankccavenseaesue ° 88,509,824 
NOM hincs hccaennwhanaaes 74,492,227 
SOc cciccvececscaseces 70,876,920 
WOE eanatiaccvscacaauias 103,191,124 
JOR. cecccccccccccceves | 101,029,266 
Feo desnedocdineseted | JOR,118,311 
NOOR esicvatuciesiniect: | 396,521,332 
WOES netased 55530000 | 149,895,742 
OPEL COCR TCOT ET EEE } 189,990,035 
SOG ecidaddinacusavanes | 140,989,217 
Le qenieeed | 113,717,404 
Heccuacanwans ‘ | 162,092,132 
IG cocks degnasaddewads | 107,141,519 
SOAR. cicccave Kedadtntes |} 127,946,177 
1842 | 100,162,087 
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ee bhiaw ened 
Sbbaddtdcceddescaencne } 121,691,797 
Wei cancen neseictcca dace | 146,545.638 
WON sins teccecedcianns | 154,998,928 
MO Se Sacaceccsacecess | 147,857,439 
MOBS. ki cdkia kcadeads | 178,136,318 
16S). 6%. ieeemaadaaees | 216,924,932 
1852. betddausin sane | 912,613,284 
WOE cadédccacss pia aaes | 267,978,647 
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Consump- | 
Population. | tion, per | 
Consumed capita. } 
Reéxported. | on — I | 
$41,283,236 | 9,960,974 e414 | 
60,955,309 | 10,283,757 592 | 
50,035 645 19,606,540 | 471 
| 55.211,850 19,929,323 5 05 
63,749,432 11,252,106 | 5 66 
60,434,865 11,574,889 | 5 22 
23,403,136 56,080,952 11,897,672 | 471 
21,595,017 | 66,914,807 | 12,220,455 5 47 | 
16,658 | 57,834,039 | 12,543,238 4 61 
14,387, | 56,429,441 | 12,866,020 4 39 
20,033,526 | 83,157,598 | 13,286,364 | 6 25 
24,039,473 | 76,9%9,793 . 13,706,707 5 61 
19,8223.735 | 88,295,576 | 14,127,050 6 25 
93,312,411 | 103,208,521 | 14,547,293 7 09 
2.504.495 | 129,391,247 | 14,967,73 8 64 
21,746,360 | 168,233,675 | 15,388,079 10 93 
91.854.962 | 119,134.255 | 15,808,422 753 
12.452.795 101,264,659 | 16,228,765 6 23 
17.494.525 | 144,597,607 | 16,649,108 868 | 
12°190-312 | 88.951.207 | 17,069,453 5 2k | 
15,499,081 112,447 ,096 17,612,507 638 | 
11,721,538 | 88,440,549 | 18,155,561 487 | 
6,552,707 58,201,092 | 18,698,615 311 
11.484.867 | 96,950,168 | 19,941,670 5 03 
15,346,839 101,907,734 | 19,784,725 515 | 
11,346,623 | 110,345,174 | 20,327,780 542 | 
8,011,158 | 138,534,480 20,870,835 660 | 
21.132315 | 133,866,613 | 21,413,890 625 | 
13,088,865 | 134,768,574 21,956,945 | 613 
14,951,808 | 163,184,510 22,500,000 | 7 25 
10,295,121 | 205,999,611 3,000,000 | 896 | 
12,037,043 200,516,237 23,500,000 8H | 
13,096,213 | 254,889,434 | 24,000,000 10 62 
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acres ofland inthetownship. Now, the settler when 
he comes to buy, must pay, In most cases, four or 
five dollars peracre. Soon each township of land 
purchased from the Government, by the ‘specula- 
tor, you compel the settler to pay 9100,000 over 
the Government price, which amount would be 
sufficient, or nearly so, to build a railroad through 
the township. With this c apital that you have 
abstracted by the policy of the Government, the 
avenues of commerce and trade would be opened 
by the citizen as their wants called for them, while 
their industry would furnish them business. Fill 
up your wilderness with population, and cease to 
abstract their earnings for the support of idleness 
and extravagance, and the railroad, church, and 
BC hool- house, will kee Pp pace with your t advancing 
settlements. ‘This —- will not only increase 
the revenues of the General Government, and the 
taxable property of the new States, but will add 


to their population, and will swell the commerce of 


the country, while it will be an inducement to the 
landless of the old States, where a surplus popu- 
lation is constantly reducing the price of labor by 
its own competition, to seek a home, where they 
can be secure from the fears of the poor-house and 
the wants of poverty. 

I would not, however, have this Government 
converted into an alms-house to relieve all the mis- 
eries and woes that afflict man; yet I would have 
it legislate, so far as is consistent with sound prin- 
ciples, so as best to promote the happiness and 
welfare of the citizen; for thereby you promote the 
real interests of the country and make strong all 
the elements of national power. Revenue should 
not be the object aimed at in disposing of these 
lands. General Jackson, in his land veto mes- 
sage, of 4th December, 1833, says: 

“On the whole, [ adhere to the opinion expressed by me 
in my annual message of 1832, that itis our true policy that 
the public lands shall cease, as soon as practicable, to bea 
source of revenue, except for the payment of those general 
charges which grow out of the acquisition of the lands, 
their survey, and sales.”’ 

The real wealth of a country consists, not in the 
sums of money paid into its treasury, but in its 
herds, flocks, and cultivated fields; nor does its real 
strength and power consist in fleets and armies, 
but in the bones and sinews of an independent 
yeomanry, and the comfort of its laboring classes; 
its real glory consists, not in the splendid palace, 
lofty spire, and towering dome, but in the intelli- 
gence, comfort, and happiness of the fireside of its 
citizens. 

** What constitutes a State? 

Not high-raised batthement, labored mound, 
Thick wall, or moated gate; 

Not cities proud, with spires and turrets crowned, 
Not bays and broad-armed ports, 

Where, laughing at the storm, proud navies ride. 
* * * * am = 


* 


No! Men! high-minded men, 
Men who their duties know, 

But know their rights, and knowing dare maintain. 
* 


* * x * * * 
These constitute a State. 

The prosperity of States depend not on the 
mass of wealth, but its distribution. That coun- 
try is greatest, and most glorious, in which there 
is the greatest number of happy firesides. And 
if you would make the fire-side happy, raise the 
fallen from his degradation, elevate the servile 
from his groveling pursuits to the rights and dig- 
nity of men, you must first place within their 
reach the means for supplying their pressing phys- 
ical wants, so that relizion can exert its infla- 
ence on the soul, and soothe the weary pilgrim in 
his pathway to the tomb. For it is in vain you 
talk of the goodness and benevolence of an Om- 
niscient Ruler to him, whose life, from the cradle 
to the grave, is but one continued scene of pain, 
misery, and want. Talk not of free agency to 
him whose only freedom is to choose his own 
metnod to die. 

Tell not the famished operative, whose soul as 
well as body has become shriveled and mildewed, 
that there is a God of love, whose tender mercies 
are over all his works. When the body is racked 
with physical pain, and the gnawings of hunger are 
consuming the very vitals, it is In vain you repeat 
the ‘‘sermon on the Mount.’? When womanhood, 
numb with cold, and dying with hunger, wavers 
on the line that divides honor from eternal shame, 
of what use is a Sunday tract? Tracts, Bibles, 
and religious teachings are little heeded by him 
whose days are dragged out in proc uring a morsel 
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to sustain life, and whose lust prayer, as he falls, 
shivering and heart-broken, into his kennel of 
straw, is, that he may never behold the light of 
another day. In such cases it is true there might 
be some feeble conceptions of religion and its 
duties, of the Infinite, Everlasting, and Pure; but 
unless there be a more than common intellect, they 
would be like the dim shadows that float in the 
twilight. Elie who came to bring life and immor- 
tality to the weary pilgrims of earth, and beckon 


them on to a hisher and nobler existence, laid the | 


foundation of his mission in the alleviation of 
physical pain, suffering, and woe. He cleansed 
the leper, touched the blind eye, the’ fevered brow, 
and withered limb; and the first petition, in the sup- 
plications which He taught man to address to the 
Author of all Good, was, ‘* Give us day by di Ly our 
daily bread.”’ The best evidence of the divinity 
of that mission was its adaptation to the nature, 
condition, and wants of man. 
remarks, 


enjoyment; 
are. 


but the means to prevent starvation 
Nor is a splendid palace necessary to his 


real hay ppiness; but a shelter against the storm and |, 


winter’s blast is. 
if you would lead the erring back from the paths 
of vice and crime, to virtue and to honor, give him 


a home, give him a hearthstone, and he will sur- | 
If you would make | 


round it with household gods. 
men wiser and better, relieve your alms-houses, 
close the doors of your penitentiaries, and break 
in pieces your gallows. Purify the influences of 
the domestic fireside; for that is the school in 
which human character is formed, and there its 


destiny is shaped; there the soui receives its first | 


impress, and man his first lesson, and they go 
with him, for weal or for woe, throuch life. For 
purifying the sentiments, elevating the thoughts, 
and developing the nob lest impulses of man’s na- 
ture, the influences of a rural fireside and agricul- 
tural life are the noblest and the best. fn the 
obscurity of the cottage, far removed from the 


- . . . . 
sednetive influences of rank and affluence, is nour- | 


ished the virtues that counteract the decay of 
human institutions, the courage that defends the 
national independence, and the industry that sup- 
ports all classes of the State. 


It was said by Lord Chatham, in his appeal to 
the House of Commons, in 1775, to withdraw the | 


British troops from Boston, that * trade, indeed, 


increases the glory and wealth of a country; but | 
| its true streneth and stamina are to be looked for 
| in the cultivators of the land. 
|| of their lives is found the simpleness of virtue, 


In the simplicity 


the integrity and courage of freedom. 


These 


| true, genuine sons of the soil are invineible.’”’ In 


the world’s history their arms have ever proved 
the citadel of a nation’s power; their hearts the 
bulwarks of liberty. For more than three centu- 
ries Switzerland waged a ceaseless warfare with 
the House of Hapsburgh. Her three weak and 
feeble cantons of Uri, Schweitz, and Underwal- 
den, for more than a century, bafiled the imperial 
arms of Austria. And during the night of the mid- 
dle ages, when darkness and gloom had palled the 
hopes of men, and shrouded all Europe in despot- 
ism, the fires of liberty stil! burned brightly along 
the crest of the Alps, and its spirit still lived in 
the hearts of her unconquered peasantry. With 
homes and firesides to defend, the arms and hearts 


of an independent yeomanry area surer and more | 


impregnabie 
tower. 
never conquered save with his life. 
struggle, every pass becomes 
every plain a Marathon. 
Wherever freedom has unfurled her banner, the 
men who have rallied around to sustain and up- 
hold it have come from the workshop and the field, 
where, inured to heat and cold, and to all the 
inclemencies of the seasons, they have acquired the 
hardihood necessary to endure the privations and 
toils of thecamp. This is the secret of American 
history, and the success of the Revolution. Wash- 
ington from his plantation, Putnam from his plow, 
Greene from his blacksmith forge, and Starke 
from his Granite hills, all came to lead armies gath- 
ered from like scenes of labor and enterprise, to 
freedom’s battles, and to freedom’s victories. 
When the world’s unwritten history shall be 
correctly deciphered, the record of the rise, pro- 


defense than battlement, wall, or 


In such a 


In the language of | 
made on this subject on a former occa- | 
sion, riches, itis true, are not necessary to man’s | 


Man, in defense of his hearth-stone, is |! 


Thermopyle, | 


[Feb. 21 
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gress, aud fall of empires will be but the history 

of the rise, development, and decline of agricuj- 

ture. For that is the pursuit which first changeg 

man from the wild and ‘predatory habits of savage 

life to those of the swain and the husbandman, 

fixing him in stationary dwellings, towns, and 
| cities, and thus ushering in the dawn of civiliza-. 
tion; and with its growth and advancement comes 
the comforts and refinements of social life, and 
the associations and attachments of country and 
home. 

The first step in the decline of empires is the 
neglect of their agricultural interest, and with itg 
decay crumbles national power. It is the great 
fact stamped on all the ruins that strew the path- 
way of civilization. Agriculture was the wealth, 
the delight, and glory of the early Romans, and 
almost the only manual labor deemed honorable 
fora Roman citizen to perform. Cato was not 
only a scientific but a practical farmer; and Cin- 
cinnatus was called from the plow to save his 
country from the ravages of the barbarian. It 
was the pursuit held in honorable estimation by 
all classes of the State. Italy was then one of the 
most fruitful agricultural countries in the world, 
But with the increase of wealth came its concen- 
| tration, and the absorption of the land into large 

estates; and its tillage was, consequently, confined, 

almost exclusively, to tenants and slaves, while 
the wealthy proprietors reveled in extravagance 
in the cities, or at their country villas. Agricul- 
tural labor becoming dishonorable, was, of course, 
confined to those who had no interest in the 
| soil they tilled; and when the laborer ceases to 
| have any interest in the land he cultivates, he 
ceases to have any stake in the advancement and 
good order of society, for he has nothing to lose, 
nothing to defend, and nothing to hope for. The 
soil under such treatment being constantly im- 
poverished, at length became sterile and-unpro- 
| ductive, and poverty and want covered the agri- 
cultural districts, while extravagance rioted in 
the palaces of the rich, till, enfeebled by luxury, 
and worn out by excesses, Italy is overrun by 
rude warriors, and the Seven Hills fall an easy 
| prey to the Goth and Vandal. ‘The counteracting 
| influence to this decay was the laws of her Gracchi, 
which proposed to distribute her public lands 
among the landless of the nation. And had that 
policy been adopted, her ancient Campania, in- 
| stead of being now knownas the Pontine Marshes, 
would have continued the garden of the world, and 
| the star of her empire might have waved in triumph 
long after the ivy twined her broken columns. 


'| The Italian Republics, that rose from the ruins of 
|| the empire, flourished for a day; but they, too, fell 


| with the neglect and decay of their agriculture. I[t 
is the great interest upon which a nation must 
| rely in the hour of its peril, and it shonld there- 
fore be most sedulously cared for in the day of its 
| prosperity. While the population of a country 


'| are the proprietors of the land which they till, 


they have an interest to surround their firesides 

with comfort, and make their homes happy—the 

great incentive to industry, frugality,and sobriety. 

It is such habits alone that give security to a gov- 
| ernment, and form the real elements of national 
| greatness and power. 

The associations of an independent freehold are 
| eminently calculated to ennodleand elevate the pos- 
| sessor. For the proud conciousness that man ever 

feels in standing on soil that he can call his own— 
| the conciousness that there is one spot on the 
earth’s surface over which he can exercise sole do- 
| minion, and that spot is his home, which he hopes 
to transmit as such to his children—is one of the 
| bestand noblest stimulants to well doing. Perhaps 
his farm has come down to him from his fathers. 
| It was the scene of their former labors, and the play- 
cround of his childhood; around him are the ob- 
jects of the earliest and fondest associations of his 
| life. The brook along which he sported in boy- 
hood, the meadow over which he gamboled in his 
| way to the school-house of his early days, and 
near by is the church-yard where repose the ashes 
of his fathers, by the side of whom, when this life 
is o’er, he expects to rest in peace. Amidst associ- 
ations like these he is bound to the Government 
that shields and protects him by the strongest ties 
known to mortals. It is the life-spring ofa manly, 
national character, and a noble, generous patri- 


‘| otism; a patriotism that rushes to the defense of the 
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country, and the vindication of its honor, with the 
same zeal and alacrity that it guards the hearth- 
stone and fireside. Itis amid the sports and labors 
of the field alone that these associations are kindled 
in all their intensity. They spring not from con- 
stant contact with brick walls, and the thronged 
avenues of a crowded mart, where gain is the all- 
absorbing thought that in a great degree shapes 
and controls the actions of men. 

The only counterpoise to the evils that afflict 
man ina dense population, is in the pursuits of a 
country life, where no fetid atmosphere of a crowd- 
ed city, crushes, incubus like, the vigor of youth 
and the energies of manhood; but where children 
grow up amid rocks, woods, and wa terfalls, and 
all the wild beauties of nature’s ever varying scenes, 
with the pure air of heaven to fan their locks and 
the music of birds mingling with their morning 
prayer and vesper hymn. Amid such associa- 
tions is developed the most of the best of man. 
Health and long years is there his lot. ‘*God 
made the country, and man made the town.’’ 
The population of cities and crowded districts are 
short-lived. Cities are the destroyers of human 
life, as well as the reservoirs of their miseries; and 
the statistics of their mortality seem to corroborate 
the statement of Mr. Blair, in his address before 
the Agricultural Society of Maryland: 

“The common guide-book of Paris, which is put into 
every traveler’s hand, has this note, under the head of pop 
ulation: ‘ Families constantly residing in Paris soon become 
extinct. The ejfects of this mortality are observed to he more 
active upon males than females.? Whiat is true of Paris is 
true of every city in the world. There is not probably a 
man in London, Paris, New York, or Philadelphia, who 
can say that his great- grandfather, his grandfather, and his 
father, successively, lived and died in the city of his resi 
dence. There is no such thing asa survivor of three gen 
erations that have undergene the decomposing power of a 
city atmosphere, assisted by city pursuits. A city, then, 
may be said to die out once in a hundred and fifty years, 
so far as regards those rooted generations that live, and 
move, and have their being only within a city’s precincts.’’ 

* * * 7 * * * 


“ftis remarkable that children born and bred in cities 
generally exhibit precocious talents. ‘They have the easiest 
access to every species of learning; they have the advant- 
age of imbibing an early Knowledge of the world, and have, 
alinost in infancy, the manners, the ideas, and self-posses- 
sion of polished society. But although the great cities of 
the Old World and of the New World send torth probably 
one hundred of these fully-educated youths to test their 
strength in the high pursuits of life for one country adven- 
turer, yet it is found that almost all the distinguished men 
who shine in the service of the country orin the liberal pro- 
fecsions, are country born and bred.’? 

* And so, too, it has been with our great merchants and 
mechanics who have flourished in cities. Trace them and 
you will find that the impulse that gives them this lead 
brought them from the fields or some village to try their 
fortunes in the city.’ * * ‘The hot beds of cities bring 
forward their plants more rapidly ; but those springing from 
the native soil,and braving the rude seasons and rough ¢ rul- 
ture of the-country, are found to have the best stamina’ 


The refuge from these evils, which are one of 
the incidents of civilization, is to be found in your 
vast public domain. The miseries and woes that 
afflict man in the Old World from dense popula- 
tion may one day fall upon this. That day, of 
course, Is far distant, and I trust in God it may 
never come; but it behooves the A merican legislator 
to look to the future as well as the present and 
the past. While the Republic is but in the infancy 
of its existence, in the morning twilight of its day, 
let us establish a policy which will counteract, so 
far as lies in our power, these vast evils that ever 
attend an advancing civilization. 

Let this vast domain, then, be set apart, and con- 
secrated forever as a patrimony to thesons of toil; 
and if the sales must continue, let them at least be 
confined to the actual settler, and close your land 
office forever against the speculator, and thereby 

revent the capital of the country, invested in that 
(tind of speculation, from absorbing the hard 
earnings of labor, without rendering an equivalent. 
For, while the laborer is crushed by this system 
established by the Government, which abstracts 
so large an amount from his earnings for the ben- 
efit of the speculator, in addition to all the other 
disadvantages that ever beset the unequal struggle 
between the bones and sinews of men and dollars 
and cents, what wonder is it that misery and want 
so often sit at his fireside, and penury and sorrow 
surround his deathbed ? 

Mr. SMITH, of Virginia. [I would ask the 

entleman, who talksabout those who are pinched 
i penury and want, whether the bill which is 


now before the committee does not allow the | 
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wealthiest man in America to get one hundred and 
sixty acres of land? Perhaps he has overlooked 
that fact. 

Mr. GROW. No, sir; [have not. The bill 
is general in its provisions. Any man who goes 
there, and settles upon the pablic domain for the 
purpose of cultivation, has secured to him a quar- 
ter section of land. 

Mr.SMITH. If a man hasten thousand acres 
of land, cannot he get one hundred and sixty acres 
under the provisions of this bill? 

Mr. GROW. Certainly he can, if he settles on 
and cultivates it. The object 1s the settlement and 
cultivation of these lands. What matters it,then, 
whether the settler be rich or poor? | am in favor 
of this policy of disposing of the public land as 
contradistinguished from all others. 

I am speaking of the general principles which 
should control in making a full and final dis- 
position of these lands, and settling a public 
policy which shall take them forever out of the 
legislation of Congress. We have innumerable 
bills piled on your table, and before Congress, for 
the disposition of these lands to railroad compa- 
nies, in order that they may be thrown into the 
market and absorbed by capital, and that in enor- 
mous quantities, to the injury and detriment of 
the labor of the country. 

The public lands are now the great fund to 
be scrambled for, by schemes of private legisla- 
tion, for the benefit of companies and individuals. 
That reason would be sufficient, if there were no 
others, why we should fix some general policy 
that would settle this land question forever; and 
settle it in the way best calculated to secure the 
real greatness and glory of the country, and 
promote the happiness and welfare of the race. 
[ know no reason why the Government should 
look to the public lands asa source of revenue 
any more than to any other of the bounties of God 
to man. W hy should they not be granted to the 
actual settler, in limited quantities, ata price barely 
sufficient to pay the cost of survey and transfer? 
and thus the Government would discharge faith- 
fully its trust to the citizen. 

While the lands are looked to as a source of reve- 
nue, owing to the varying amounts collected annu- 
ally from them, it keeps our tariff fluctuating, and 
we can fix upon no revenue standard, for the un- 
certainty of the amounts derived from incidental 
sources—the amounts from the public lands vary- 
ing in different years from a million to six or seven 
millions. So that one year we have too much 
revenue, and the next not enough, owing, in some 
degree, to the fluctuations in the revenue from this 


source. Let us then cease forever to look to the | 


public lands as a source of revenue, not only from 
a sense of justice and right to the citizen, but in 
order, while our tariff system shall continue, to 
give to ita more uniform standard, and thus sub- 
ject it to less changes. 

Mr. SMITH, of Virginia. Does the gentle- 
man propose to abandon the public lands as a 
source of revenue, so as to make a nec essity for 
a higher tariff? 

Mr. GROW. Tam opposed to raising revenue 
from the public lands, on the ground of justice 


‘and right to the citizen, and sound policy for the 


Government, without any reference to the tariff. 
I am ready to unite with the gentleman from Vir- 
ginia, or any other gentleman, at any time, to re- 
duce the tariff to the lowest revenue point. 

Mr. SMITH. Is it to raise the tariff so as to 
benefit the iron of Pennsylvania? 

Mr. GROW. Sir, it is my fortune to represent 
the only district in Pennsylvania that, in 1846, 
when the standard of the Democ racy trailed in 
the dust in every quarter of the State, bore aloft 
the banner of free trade and untrameled com- 
merce; and that banner floats there to-day. We 
would leave the iron of Pennsylvania, the cotton 
mill of New England, and the sugar of the South, 
with every other interest of the country, to stand 
on the same footing, with no discriminations for 
the benefit of the wealth of any section of the 
Union. But to return from the digression into 
which I have been led by the question of the gen- 
tleman from Virginia. The true policy, it seems 
to me, is to secure these lands to the cultivator, 
as the legitimate and proper means of individual 
development, and of promoting the best interests 
of society and the Government. 
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One of the objections urged against this _ i by 
the gentleman from Georgia [Mr. Dent] is, that 
itis taking property purchased by the common 
treasure of the country and using it for the benefit 
of the few. Butif these lands have reimbursed 
their entire cost, then you do no injustice to any 
citizen by this grant, unless it is proper tor the 
Government to hold them as a source of revenue. 
By the report of the Secretary of the Interior, it 
seems these lands have reimbursed their original 
cost, and yielded a net revenue of $53,289,465. 
The entire area of the public domain is estimated at about 

1,584 000,000 acres. 

Its purchase was effected at the rate of 14.41 cents per acre, 
amounting tO ......... Cececerccece coccacee $67,999,700 
To this should be added the Indian reserva 

tions, Which enter into the original cost, 

amounting to 3,400,725 acres, which, valued 

at $1 25 per acre, would make. ..........6. 
Up to the 30th June, 1853, 334,256,510 acres 

had been sold, at an expense of 2.07 cents 

POR REIE, MGRING s iiccccactevedes cesectucns 
And 184,667,185 acres sold at an additional 

expense for selling, at 5.32 cents per acre, 

making 


4,250,906 


6,919,116 





9,824,991 
The entire cost (including surveying and sell 
oR) ee 


The whole amount accruing from sales up to 

30th June, 1853, was...... ceces a dadnereeees $142,223 478 
seing $53,229,465 more than the cost of the whole, thus 

far, inclusive ot survey and sale. 

Mr. DENT. 1 understand the gentleman from 
Pennsylvania to assert that the money expended 
for the purchase of these lands has been refunded. 
I should like to have the gentleman explain from 
what source that money came. If it came from 
the sale of the lands, then do not the lands re- 
maining unsold still belo ng to the common people 
of this country? 

Mr. GROW. Certainly they do. But cana 
person, who has advan ced money for a piece of 
property, complain that you deprive him of a por- 
tion of his investment, after all the money he ad- 
vanced has been refunded ? The further sales of the 
go if any, would beaspeculation. And, sir, 
Is it a wise and sound policy for the Government 
to hold these lands for such a purpose? For after 
they pass from the Government, until settled, 
the Government derives no advantage from their 
sale, save the interest on the $1 25 peracre. But 
by an actual settlement the occupant is constantly 
paying revenue on the imported articles which he 
consumes, while he is increasing the taxable pro- 
perty of the State, and adding his part to all that 
gives comfort to society. But none of these ad- 
vantages result from the lands being held by 
speculator. 

Mr. DENT. If the gentleman will allow me 
to interrupt him; I simply want to ask one ques- 
tion. One of the objects of the friends of this 
measure seems to be to keep the public lands out 
of the hands of ypeculators. Now, I ask the gen- 
tleman from Pennsylvania, and the friends of the 
measure, how they will keep these lands out of 
the hands of speculators when the five years of 
tenantry pave run out? 

Mr. GROW. The man who has kept his quar- 
ter section five ¥ , and has surrounded it with 

the comforts of une fireside, and has connected 
with it all the associations of home, is not likely 
to leave it unless it be for the purpose of better- 
ing his condition in some far distant location. The 
probabilities are that it will remain in the hands 
of the settler who first selects it; for what does 
the speculator want of cultivated lands? But 
even if the settler does sell, it would be to some 
one who wanted to cultivate the land, and that 
would secure its continued settlement and cultiva- 
tion—the object of the bill. 
3ut the gentleman from Georgia [Mr. Dent] is 
in favor of the most liberal bounty land laws for 
the soldier. He and many others who oppose 
this bill, are ready, in all cases, to vote bounties. 
The men who go forth at the call of their country 
to uphold its standard and viniicate its honor 
are deserving, it is true, of a more substantial re- 
ward than tears to the dead and thanks to the liv- 
ing. But the truest heroism is not always found 
in the night-watch and forlorn hope of the battle- 
field; but in the garret, the workshop, the by-lanes 
of toil, and the wilderness home, where the bones 
and sinews of men are struggling with the elements, 
| with the unrelenting obstacles of nature, and the 
| equally unmerciful obstacles of a false civilization. 
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Industry in rags, and labor weighed down by 
peverty, working day by day, face to face with 
death, yet keeping unstained hands; womanly 
honor fighting with hunger and crushed by des- 
pair, yet keeping its heart unsullied; infancy, 
born in squalid vice and cradled in ghastly crime, 

et in ninth asserting the dignity of its nature. 
these achievements, on the obscure battle-field 
of every-day life, isexhibited the more than manly 
courage and fortitude that crowns the hero of the 
tented field. But as the plumed warrior, mounted 
on his charger, is conspicuous upon the battle-field 
above the unpretending private in the ranks, 
these obscure soldiers of civilization are passed by 
as unheeded while living, as are their graves when 
dead. Yet their achievements, if not equally br 
liant with those of the plumed warrior, are equally, 
if not more lasting. ‘Their achievements are in 
the van of civilization, and on the footsteps of the 
savage—achievements for the great and permanent 
interests of mankind—forhis happiness and welfare, 
not for his des While, then, the pioneer 
spirit goes forth into the wilderness, snatching new 
areas from the wild beast, and bequeathing them 
a legacy to civilized man, let not the Government 
dampen his ardor and palsy his arm by legislation 
that places him in the power of soulless capital 
and grasping speculation; for upon his wild battle- 
field these are the only foes that his own stern 
heart and right arm cannot vanquish. 


truction. 


REPEAL OF THE MISSOURI 


TENSION OF SLAVERY. 
SPEECH OF HON. .D. CAMPBELL, 


OF OHIO, 
In THE HovseE or 


COMPROMISE—EX 


REPRESENTATIVES, 
February 17, 1854, 

In reply to Mr. Srernens, of Georgia, in Commit- 
tee of the Whole on the staie of the Union. 
Mr. CAMPBELL said: Mr. Chairman, in rev- 

erence for the Constitution of my country, and in 

devotion to the union of these Siutes, I yield to no 
one—-not even to the honorable gentleman from 

Georgia [Mr. Steruens] who has just closed his 

remarks. All the promptings of my nature re- 

mind me of the tender ties which bind me to those 
who shed their blood on the battle-fields of the Rev- 
olution in both sections of the country, North and 

South. When I look back upon those glorious 

struggles for freedom in the past, and forward to 

the blessings which good government may secure 
to generations In the future, I feel that the highest 
duty which devolves upon me is to aid in protect- 
ing that Constitution, and in preserving that Union 
which were the fruits of the exertions of our rev- 

olutionary sires. And never, sir, never, until I 

am satisfied that the purposes for which the Con- 

stitution was formed have been abandoned, and 
the just powers of the Government have been sub- 
verted from their pure and holy original purposes, 
can I lend myself, directly or remotely, to the 
schemes of those who would propose that the 
union of those States shall be dissevered. The pur- 
pose of those who established the Government 
was to promote the cause of human freedom—not 
to perpetuate injustice and oppression. 

There are occasions when we should speak 

lainly. Stich an one is now presented to me; and 

Sang, in all candor, to the gentleman from Geor- 

gia, and to his colleagues of the South, that when- 

ever they succeed in establishing, as a fixed policy 
of the Union, a system by which freemen of the 

North are to be decoyed under ale fidelity to the 

stars and stripes, into wars upon sister Republics, 

in order that we may dispoil them of their territory 
that slavery may be perpetuated and extended, 

they may set me downasadisunionist! Ay, sir, 
as an uncompromising disunionist! Whenever the 
powers of this Governmentare to be exercised for 
the unholy purpose of extending injustice and wrong 
in any form, animated by the glorious example of 

a patriotic ancestry, for one, I will raise the stand- 

ard of rebellion and revolution! ! J fear the gentle- 

man does not fully understand northerncharacter. 
He tauntingly reminds me that the North were 
driven by the South in the contests of 1850, and 
insinuates that, when it is deemed necessary, the 

North will again yield acquiescence to southern 

dictation. I beg to say to him that even in that | 
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North—servile as she may seem to him—ser- 
vile as I admit, in deep humility, she has been in 
past struggles here—there is a point at which even 
their ** forbearance cea bea virtue.’’ The 
Oriental story informs us that it was the last ounce 
which broke the back of the camel; and 1 cau- 
tion gentlemen to beware that they do not over- 
load what they mistakingly consider northern ser- 
vilily. 

Mr. Chairman, the honorable gentleman from 
Georgia entertains strange, if not wild and fanati- 
cal as to the purposes which the Constitu- 
tion and the Union were designed to promote. He 
claims that one of these was the perpetuation of 
slavery, and its éxtension over territories which it 
did not occupy at the time the Government was 
formed. Here I take issue with him; and by the 
kindness of the gentleman from North Carolina, 
{[Mr. Kerr,] sustained by the unanimous consent 
of the committee in according to me the privilege 
of reply, I shall proceed, without that preparation 
which | might otherwise have made, to the dis- 
cussion of his proposition, that the Missouri com- 
promise ought to be repealed. 

In the first place, let me say, sir, having for 
ote years been an admirer of the hig eh order of 


ses to 


ideas 


aa of the eloquence w hic h he summons to his aid” 
though not acting in concert with him on this 
floor, | have not failed to observe closely his course 
upon this absorbing topic of slavery. And having 
thus observed the exciting character of his 
speech this morning amazes me. No one was 
more active than he in procuring signatures to the 
celebrated Union party pledge of 1351, which 
pledged undying hostility to every man who did 
not indorse ,as a si finality to sli ivery agitation, 
throuch all time, the acts of 1850, called ** the com- 
Again when, for weeks, the succeeding 
Congress was deeply excited over the resolutions, 
declaring those measures a final settlement, no 
one was more active in their support than he. 
And yet again, his personal influence had much to 
do with the erection of the party platform of 1852, 
which declared: 
For the Democracy: 


it, 


promise.” 


“That the Democratic party will resist all attempts at re 
newing, in Congress or outof it, the agitation of the slavery 
question, under whatever shape or color the attempt may 


be made.”’ 
And also, for the Whigs: 


“We deprecate all further agitation of the questions thus 
settled, as dangerous to our peace, and will discountenance 
all efforts to continue or renew such agitation, whenever, 
wherever, or however made.”’ 

And with what cordiality did the honorable 
gentleman approve the following passage in Presi- 
dent Pierce’s message, at the opening of this ses- 
sion of Congress, after referring to the agitation 
of the slavery question through which the coun- 
try had recently passed : 

** But notwithstanding differences of opinion and senti 
ment, which then existed in relation to details and specific 
provisions, the acquiescence of distinguished citizens, 
whose devotion to the Union can never be doubted, has 
given renewed vigor to our Institutions, and restored a sense 
of repose and security to the public mind throughout the 
Contederacy. That this repose is to sujfer no shock during 
my official term, if [ have power to avert it, those who 
placed me here may be assured.”’ 

And now, sir, this morning the honorable gen- 
tleman comes into this Hall from a bed of sickness, 
and declares that we must again agitate. He ad- 
vocates the speedy passage of a measure repealing 
an act which has been acquiesced in for a third of 
a century, without submitting that question of re- 
peal to the people—the repeal of the Missouri 
compromise, which excludes slavery from the 
territory north of 36° 30'—a measure which is 
calculated to produce, and which will produce, 
throughout the entire North, a wilder degree of 
excitement on the slavery question than has ever 
before been known. This is the honorable gen- 
tleman’s ‘finality in its totality ”’ of the **c compro- 
mises’ of 1850. Thisis the harmony,”’ this the 
‘‘repose’’ which the humbug platforms, pledges, 
resolves, and Executive messages have promised 
the people. This is the practical effect of the 
‘‘healing’’ process which was applied to the 
‘¢ bleeding wounds,’’ in 1850. 

Mr. Chairman, the gentlemen who claim the 
repeal of the Missouri compromise assume that 
the clause in the act which.excludes slavery from 
the territory north of 36° 30’ is in violation of the | 
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Constitution. Knowimg, as I do full well, the 
high reputation of the gentleman as a constitu- 
tional lawyer, I had hoped that the committee 
would have been favored with some arguments 
upon this important point. But he has wholly 
failed to present any; and leaving that point, he 
has overhauled and read from the Journals of Con- 
gress for the last thirty years, to show the char- 
acter of the votes which have been given on the 
subject of slavery and the admission of slave 
States into the Union. In reply to all that he has 
read and said on these subjects, I need but say 
that whatever may have been ‘the character of 
these votes, | have the authority of the gentle- 
man’s pledges, his votes and his speeches, to show 
that all these items were canceled and settled by 
the measures of 1850, and that his principle of 
‘‘finality ’’ bars their introduction now. He is 
committed against ‘*reopening’’ those subjects 
‘©in Congress or out of it,’’? and I charge that all 
he has read or said is in direct violation of those 
platforms and pledges to which he solemnly com- 
mitted himself. 

Now, sir, notwithstanding the gentleman has 
not uttered a syllable to substantiate his position 
on the constitutional question, | will proceed briefly 
to examine it. As the gentleman is unwell, and 
desires to leave the Hall, with his permission, I 
will propound to him a question or two touching 
the constitutionality of the Missouri compromise. 
The gentleman assumes that the establishment of 
the Missouri compromise line was in violation of 
the Censtitution. [ask him whether he did not, 
in the session of 1850, propose to extend that line 
and the principle of that act, through the territories 
acquired from Mexico to the Pacific ocean? 

Mr. STEPHENS. I was willing to go for it. 

Mr. CAMPBELL. Did you not propose it? 
Did you not advocate it? 

Mr. STEPHENS. I was for it. 

Mr. CAMPBELL. Very well. The answer 
is sufficient for the point which I now make. In 
the opening of that Congress, we all remember 
that for weeks this House was in a state of revo- 
lution—unable to organize, because of these sec- 
tional difficulties. When a Speaker was elected, 
we were summoned to his desk, and with uplifted 
hand, before Almighty God, were sworn to sup- 
port the Constitution of the United States. I 
should like to know how the gentleman, having 
sworn to support that instrument, was yet willing 
to violate its provisions for any purpose? 

Mr. STEPHENS. I did not say whether I 
regarded it as constitutional or unconstitutional. 

Mr. CAMPBELL. If you regarded the Mis- 
sourl compromise as unconstitutional, how could 
you vote for it and support it?) Or how could it 
be constitutional then, and unconstitutional now ? 

Mr. STEPHENS. lI distinctly stated, in my 
remarks, that the subject of the constitutionality 
of the Wilmot proviso was a question which I 
had never argued here, or before my constituents. 
I told them that I occupied the same ground upon 
that subject that Lord Chatham did upon the sub- 
ject of the taxation of the colonies, when he said, 
that whether the British Parliament had the power 
or not to tax them, it was not a question of power 
with him. That was what I said in my speech. 
I did not say that it was unconstitutional, but I 
said that it was wrong. 

Mr. CAMPBELL. You say now that the 
South took the position that the Missouri compro- 
mise was unconstitutional. 


Mr. STEPHENS. I said a majority of the 


South. 
Mr. CAMPBELL. A majority of the South. 
Well, I have understood that the gentleman from 


Georgia took the same position in private conver- 
sation. Such is certainly the position assumed by 
those members who seek its repeal now, but sup- 
ported and voted for extending it then. 

Mr. BAYLY, of Virginia, (Mr. Camppein 
yielding the floor at his request.) With respect to 
the position of the gentleman from Georgia, (Mr. 
Stepuens,] if he will excuse me for saying a 
word or two upon this matter, I recollect, at a 
meeting of the southern members of Congress, that 
the gentleman from Georgia [Mr. Srepuens] and 
myself were members of the same committee. I 
drew up the resolutions, and | recollect showing 
them to the gentleman from Georgia. It was as- 
serted in those resolutions that, whether the Wil- 








1854.] 


32D C ONG.... IST Se SS. 


mot proviso was constitutional or not, it was 
wrong; and the gentleman from Georgia said that 
was the true point. 

Mr. CAMPBELL. | I know nothing of what 
was done or said in caucuses of southern mem- 
bers. Il speak, | ry the record, of what was done 
in this Hall, where we act under the restraints and 
solemnities of our oath of office. 

I arm free to confess, sir, that [ could never find 
any written ¢ lause in the Constiiution which au- 
thorized Congress to draw a line through our Ter- 
ritories, and aieirtes slavery into one side of that 
line and out of the other. I hold that Congress 
may exclude slavery from the Territories, but that 
there Is no power to authorize its introduction 
into them. Nor have | been able to trace any- 
thi om x in the debates of the convention, or in the 
early history of the country, which would lead 
to the conclusion that it was ever the design that 

the Government should have any power to extend, 
in any manner, the area or slavery. 

In my rem rarks four years ago, when the prop- 
osition was mace to extend the Missouri line 
through to the Pacific, and advocated by both the 
gentlemen from Georgia and Virginia, [Mr. Sre- 
puens and Mr. Bayry,] I put the question, and 
called for an exhibition of the constitutional power 
to make such an arrangement in reference to that 
territory. Sir, I planted myself then upon the 
broad doctrine of the framers of the Constitution; 
that the original purpose of this Government, in the 
formation of the union of the States, was to extend 
the blessings of civil liberty, and to diminish the 
evils of and limit or contract the area of human 
slavery. It was for this reason that I opposed the 
gentleman’s proposition then to extend the Missouri 
line, and planted myself firmly upon the position 
that Congress had the power, and ought tu exercise 
it, to exclude slavery from every foot of territory 
belonging to the Government. And yet, sir, whilst 
I confess | have never been able to convince my 
mind that any act of Congress which provided for 
slavery in territories, in any latitude, was author- 
ized expressly or indirectly by the Constitution, 
yeta long acquiescence by the States and the peo- 
ple in acts like that of 1820, may give to them, as 
compacts, a validity as binding as the Constitution 
itself. To illustrate this position, I will refer hon- 
orable gentlemen to acase in point. The Con- 
stitution confers no power to acquire foreign ter- 
ritory. I quote high authority to sustain me. 
When alluding to the acquisition of Louisiana, 
Mr. Jefferson, in his letter to Mr. Breckinridge of 
12th August, 1803, says: 

“The Constitution has made no provision for our holding 
foreign territory, still less for incorporating foreign nations 
into our Union. The Executive, in seizing the fugitive 
occurrence which so much advances the good of the coun 
try, has done an act beyond the Constitution.’’— Vol. 3, p. 
912. 

The acquisition of Louisiana was an act ‘ be- 
yond the Constitution!”? It was an extra-constitu- 

tional act, rendered proper, as was thought then, 
by the exigencies and necessities of thecase. The 
constitutionality of the subsequent acquisitions of 
Florida, of Texas, and of the Territories, under the 
treaty of Guadalupe Hidalgo, can be placed on no 
other ground than an exigency demanding for the 
common good the exercise of a power ** beyond 
the Constitution’’—on no other ground than the 
‘higher law”’ of national necessity. Each of these 
acts, according to Mr. Jefferson, was beyond the 
Constitution !’’ But the people, by a long acqui- 
escence, gave to those acts a validity akin to that 
which attaches to the Constitution itself. I con- 
tend that this principle applies with equal force 
to the Missouri compromise which excludes sla- 
very from Nebraska and Kansas. Even though 
the act was ‘* beyond the Constitution,” an ac- 
quiescence on the part of the people, in every sec- 
tion of the Union, as it has been, has given to ita 
force and power as binding as the act itself which 
secured the territory from France—as binding as 
the covenants of the Constitution. Is it not, there- 
fore, dangerous to abrogate, nullify, or repeal it 
now, after a lapse of thirty-four years, simply be- 
cause of its supposed unconstitutionality? Are 
not the friends of repeal treading a path that is be- 
Set on every hand with imminent danger? Open 
up this question now, and do you not annihilate 
the very principle which constitutes the foundation 
upon which all your acquisitions of territory rests? 


Mr. PHILLIPS. Will thegentlemanallow me 
to ask him a question? 7 

Mr. CAMPBELL. I hope the honorable gen- 
tleman will excuse me, simply for the reason that 
I will not beable to comp ete my remarks in an 
hour, as | have some little matters to look after 
by the wayside. I usually yield the floor to op- 
ponents, and refuse to yield to friends, as I have 
done on this occasion. Under other circumstan- 
ces, it would give me great pleasure to yield to the 
honorable gentleman from _ oe a. 

I said in the outset, Mr. Chairman, that I was 
in favor of preserving evita every feature of 
the Constitution in its original purity. I am for 
extending to the institution of slaver y every thing 
that was yielded to it by that instrument, but 
nothing more. And now, sir, for afew moments, 
I propose to ascertain what was intended to be 
secured to slavery, though in doing so, I shail but 
call attention to facts which | had occasion to pre- 
sent four years ago. Let me, however, preface 
what I have to s: ay on this subject, by stating that, 
in whatever licht I may be regarded, either on this 
floor or elsewhere, | am not one of those who war 
upon the Constitutional rights of the South, or 
upon the sensibiliues of her citizens. I have 
studied the early history of this institution, and I 
do not join in the indiscriminate denunciations in 
which some men in the North indulge on this sub- 
ject. I have no bitter anathemas to pronounce 
against those who hold slaves, from the necessities 
which surround them, and treat them with kind- 
ness; for | can never, as a northern man, shut my 
eyes ‘to the fact which is recorded by the unerring 
pen of History, that the introduction of slav ery into 
the infant colonies, was, to a great extent, the re- 
sult of the cupidity of northern men, who engaged 
in the slave trade for the purposes of gain. And, 
sir, | have little regard for what is commonly 
called ** British philanthropy,” on this subject of 
American slavery. I seldom read one of those 
addresses from British anti-slavery societies, 
which often taunt us with allusions to the incon- 
sistency of our position, which claims for our form 
of government a Republican character, and yet 
recognizes slavery, without feeling a sort of fiery 
indignation. 

Sir, British oppression inflicted the curse upon 
us, as I shall show. British interests tore from 
his native land the down-trodden African, trans- 


planted him to our shores, and fastened upon him 


the galling fetters of slavery! British power pre- 
vented our forefathers from ridding the land of 
this evil whilst yet in its infancy and under their 
control! British tyranny sought to enslave our 

fathers who had fled to these distant shores in pur- 
suitof freedom! British cruelty employed, during 
the war of 1812, the merciless savageto butcher with 
tomahawk and scalping knife, the pioneer mother 
and her helpless children upon the frontiers of the 
Northwest! And, sir, until I can forget the tales 
of oppression, cruelty sand wrong which my ances- 
tors narrated to me in early boyhood, I shall have 
little regard for what is called British sympathy. 

Knowing as I do, too, that whilst I was yet an in- 
fant of but two years, exposed on the frontier to the 
atrocities of the savages employed by Great Brit- 
ain, it was the brave men of a slaveholding State— 
the gallant Kentuckians—who dashed into the wil- 
derness, and under those heroic men, Harrison and 
Johnson, drove back the foe, | find no room in my 
heart to sympathize with the doubtfully sincere 
efforts of British philanthropy to cure the evils 
which may now afilict our land, and which their 
Government fastened upon it. As long,therefore, 
as Slavery confines itself strictly to the limits guar- 
antied by the Constitution, I make no war upon it 
myself, nordo I sympathize in the efforts of those 
who do so without the consent of the slaveholder 
himself. When it seeks to go beyond the power 
and spirit of that Constitution, I stand in unyield- 

ing opposition to its progress. 

It becomes important that we should have a 
clear and distinct understanding of what is secured 
to slavery by the Constitution. It is nowhere 
expressly recognized in that instrument, except it 
be in the provisions which relate to fugitives from 
service and to representation. The power to extend 
it cannot, therefore, be claimed upon anything 
patent upon the face of the instrument. If the 


power is claimed by reason of any ambiguity of , 


the Constitution, the only correct means of ascer- 


The Nebraska and Pack Bill—. Mr. ( saa ll. 


APPENDIX TO THE CONGRESSION AL GLOBE. 245 


Ho. or Reps 


taining the extent of power is to resort to the 
pager esperar oom han those who framed 

, the purposes which they sought to accomplish, 
pa the spirit which prevailed in their councils in 
regard to it. The spirit and true meaning of the 
compact is that which ought to be enforced. I 
propose, briefly, to inquire what the framers of 
th e Constitution wished to ae complish in reference 
to African slavery. I rejoice that the gentleman 
from Georgia has, with so much eloquence and 
feeling, carried back our thoughts to the good old 
days of 1775, when patriotism was ur affected by 
the influences which seem to overwhelm it in these 
degenerate times. lt am right glad that he has 
reminded us of the good old Whig doctrines of the 
Revolution. T subscribe to them fully and heartily; 
but will the honorable gentleman do the same? 
W here stood the Whigs of Georgiathen? I must 
again call the attention of the gen teman, as I did 
four years since, to the prineip les which animated 
the breasts of the men of Georgia in the glorious 
days of our revolutions ary struggle! They assem- 
bled on the 12th d ay of January, 1775, to take 
measures to repel l! the wrongs which Great Britain 
had inflicted. They spoke as follows: 

‘ We, therefore, the Representatives of the extensive Dis- 
triet of Darien. in the Colony of Georgia, having now as- 
sembled in Congress, by authority and free choice of the 
inhabitants of said District, now freed from their fetters, do 


resolve : 

‘5. To show the world that we are not influenced bi any 
contracted or interested motives. hut a general philanthropy 
for ALL MANKIND, Of whatever climate, language, or com- 
plerion, we hereby declare our disapprobation and abhor- 
rence of the unnatural practice of slavery in America, 

however the uncultivated state of our country or other 
specious arguments may plead for it,) a practice founded in 
injustice and cruelty, and highly dangerous to our liberties, 
(as Well as lives,) debasing part of our fellow-creatures be- 
low men, and corrupting the virtue and morals of the rest, 
and is laving the basis of that liberty we contend for (and 
which we pray the Almighty to continue to the latest pos- 
terity) upon a very wrong foundation. We therefore re- 
utmost endeavors for the 
res in this colony, upon the most 
safe and equitable footing for the master and themselves,”? 


solre, at all tunes, to use our 
manumission of our sla 


The people of the southern provinces all spoke 
then in similar tones. In Virginia, resolves were 
adopted in almost every county, declaring one of 
the objects of the Revolution to be to check the fur- 
ther progress of slavery. Washington himself, 
whilst yet a farmer of Fairfax, presided at one of 
these meetings; and I beg of honorable gentlemen 
now representing the ‘* Old Dominion,’’ who pro- 
fess to revere the memories of their Washington, 
their Jefferson, and their Patrick Henry, to recur to 
the early history of their Commonwealth, and learn 
what was the spirit of those patriots who igured 
in the Revolution and formed the Constitution, in 
reference to slavery. 

Mr. Chairman, in 1774, Thomas Jefferson, the 
immortal author of the Declaration of Independ- 
ence, wrote to the Continental Congress, which 
assembled at Philadelphia to form a ‘* Union,”’ as 
follows: 

‘ For the most trifling reasons, and sometimes for no con- 
eceivable reason at all, bis Majesty has rejected laws of the 
most salutary tendency. THE ABOLITION OF DOMESTIC 
SLAVERY IS THE GREATEST OBJECT OF DESIRE IN THESE 
CoLonies, Where it was unhappily introduced in their in- 
lant state. But previous to the enfranchisement of the 
slaves we have, it is necessary to exclude all further im- 
portations from Africa. Yet our repeated attempts to effect 
this by prohibitions, and by imposing duties which might 
amount to prohibition, have been hitherto defeated by his 
Majesty’s negative. Thus preferring the immediate advant- 
ages of a few African corsairs tothe LASTING INTEREST Of 
the American States, and to the RIGHTS OF HUMAN NATURE 
DEEPLY WOUNDED BY THIS INFAMOUS TRAFFI¢ ’ 

He subsequently, in his original draft of the 
Declaration, inserted a similar paragraph as one 
of the causes of the Revolution. 

sut | cannot now pursue this inquiry further. 
I have shown enougl., it seems to me, to convince 
even the gentleman from Georgia that it is he, 
and not I, who has abandoned, on this subject, 
the good old doctrines of the Whigs of 1775. 
In that Continental Congress of 1774, a solemn 
pledge to check the increase of slavery was sub- 
scribed, by the patriot Representatives from all 
the Provinces, including Maryland, Virginia, and 
both the Carolinas. 

And yet, sir, what a spectacle is now presented ? 

Jehold thecontrast! Then it was declared a just 
cause of revolution by the Whigs of 1775~’6, that 
the Executive head of the Government—the King 
of Great Britain—had vetoed the laws enacted 
by them to suppress slavery; now my honorable 
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BonaAnCce 


ums that it is in strict 
Whig 


nh ACGUIEN! 


from Georgia cl 
with that 
peal an act which has be 
third of a century, in 
spread over the 


ancient doctrine to re- 


ed in for the 
very may ve 
and 


order that 


immense plains valleys of 


Nebraska. We have no King Georve to trouble 
us with his vetoes now, but we have an Executive 
at the other end of the avenue, whose vast patron- 


thrown into the scale 
and perpetuation of slavery. Sir, 
men of old, I resistit. IT vie with my 
in admiration of the Whigs of 


ave and official influence is 
fe r the increas e 
like the 


honorable friend 


1775; and I submit to the committee, ana to the 
country the question, which of us follows with 
most oo the path which they marked for pos- 
terity by the blood of the Revolution ? 
Subsequent to these meetings and these et 


| "Then that 
when Freedom neenee 

principle in ‘ 
was adopted, and 


came the Declaration of Independence. 
war, that glorious war, 
Carrying out the great 
slavery, the ordinance of 1787 } 
Jefferson, with his own hand, prepared the « 
which excluded slavery from every foot of 
tory then belonging to the Confederacy, and it 
was adopted by these men of the Rev olution. It 
with feelings 


was under influences such as these, 

such as these, in regard to slavery, that the con- 
vention, composed of the identical men who had 
so recently before proclaimed timents to 
the world, adopted our Federal Constitution. ¢ 
any one doubt, then, what they meant? If, there- 
fore, its terms are ambiguous, I fearlessly 
upon this array of facts, the proposition that it 
was their purpose to restrict slavery to the limits 
it then occupied; to separate the Federal Govern- 
ment from all connection with it, and to leave the 
question of its final abolition to the States in which 
it existed. This—this, sir, is the platform upon 
which [ stand to-day. Itis the position which I 
shall continue to occupy through ‘* weal or woe,”’ 
because I believe it to be the position in which the 
framers of the Constitution left it. I occupied this 
ground through the contest of 1850; and believing 
that the Union was never formed, the Constitution 
never adopted, for the purpose of extending sla- 
very, I shall oppose every proposition for its exten- 
sion, now and at all times, through all the storms, 
and strifes, and conflicts whie h may arise; and, if 
it need be so, amid the taunts, and jeers, and scoffs 
of those who may seek to cast odium upon me, 
either **in Congress or out of it. 

But, Mr. Chairman, I have high authority, of a 
more modern chewncter , for maintaining the ial 
tion that although the Constitution gives no power 
to extend slavery, it dues confer upon Congress 
the power to exclude it from Territories. ‘That 
power has been exercised under almost e very Ad- 
ministration since the organization of the Govern- 
ment. In the Tex is annexation resolutions, the 
clause excluding slavery north of 36° 30’ was in- 
troduced by Mr. Dovetas himself. The Oregon 
bill containing the principle was voted for by mem- 
bers of both parties from the North and South, and 
was approved by Mr. Polk. The gentleman from 
Georgia has alluded in terms of high commenda- 
tion to Daniel Webster, and to his,celebrated com- 
promise speech of March 7, 1X50, and yet he 
seemed to takees speci: al care to conceal the import- 
ant fact that, even in that speech, so highly lente’ 
by cnethamalefenen the South, the great ** E xpound- 

- of the Constitution ”’ reasserted the doctrine 
which the gentleman now disclaims, that Con- 
gress had the power conferred on it to exclude sla- 
very from the Territories. He distinctly declared 
that upon the question of power he occupied his 
old position, and that he would exercise the power 
whenever a case was presented which rendered 
the proviso necessary. He said, in reference to 
the ‘Territories of Utah and New Mexico, that the 
climate, the soil, &c., had excluded African slavery 
therefrom, and that it was useless to reénact the 
statutes which God had made. He asserted that 
for these reasons, and under the circumstances 
which then prevailed, he would not vote for the 
Wilmot proviso, because there was no practical 
necessity for it in order to exclude slavery, and 
its passage would be regarded as a mere taunt to 
the South. But, sir, he never to 2 day of his 
death abandoned the position that the power to 
pass it was vested in Co 

Mr. Clay too, occupied the same ground; and, 
having thus traced this questicn of cons titutional 
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' } . ‘ 
‘om, and shown that my position is forti- 


peed ) ‘ ic ¢ on of tne rea SLi sluei oO Lile 
co ntry,¢ shali continu fo oceupy it. 
Mr. EWING. Will the gentleman allow me 


entleman 


wh ich Mr. 


a solitary word? Do I understand the 


from Ohio as 


occupying the agg 
Clay occupied in reference to the slusion of 
slavery from he ‘Territories? 

Mr. AMPBIELL. I have stated that I believe 
Congress has the power to exclude slavery, and | 
have given my reasons. Iam sustained both by 
Mr. Webster and Mr. Clay, as L can prove. 

Mr. EWING. Will the zentleman answer the 
question I asked him? 

Mr. CAMPBELL. I have answered. Will th 
honorable gentleman, who so much admires ae 
character of Mr. Clay, adopt his views in regard to 
slavery ? Lor his particwarinformation f will quote 





what he says in reference to its existence, as wellas 


to the idea that it should be perpetu uted. | will 
show gentlemen from the South who admire that 
decensed statesman, that, if the y see k to repeal the 
Missouri compromise for the purpose of perpetua- 
ling slavery, in violation of the principles upon 


which the Revolution was fought, this measure will 
fall far short of effecting chair dameeieiet, The read- 
ing may tend, too, to relieve me from some of that 
odium which Mr. Clay’s friends 
us by their taunts of ‘ free-soilism. 

I will ask of my friend near me, [Mr. Krrr,]} 
to whose kindness I am already indebted, to do 
favor to read the extract from Mallory’s 


would cast upon 


me the 


Life of Clay. It will sound better, too, from the 
lips of a oes Clay Whig from the South. 

Mr. SRR read the extract, as follows: 

‘What would they who thus reproach us have done ? If 
they would repress all tendencies towards liberty, and 
uliumate emancipution, they must do more than put down 
the benevolent efforts of this society. ‘They must go back 


to the era of our liberty and inde 
cannon which thunders its annual joyous return. They 
must revive the slave trade, with all its train of atrocities.”’ 
‘ . . * «'Phey must blow out the moral lights 
and extinguish that greatest torch of all which 


pendence, and muzzie the 


around us, 





America presents to a benighted world, pointing the way 
to their rights, their liberties, and their happiness. And 
when they have achieved all these purposes, their work 
will be yet incomplete. They must penetrate the human 


soul, and eradicate the light of reason and the love of 
liberty. Then, and not til then, when unive rsal darknes 
and despair prevail, can you perpetuate slavery and repress 
all sympathies, and all humane and be nevolent. eflorts 
among treeme n, in behalf ot the unhappy pertion of our 
race Who are doomed to bondage 

‘Our friends who are cursed with this greatest of human 
evils, des¢ om the kindest attention and consideration. Their 
property and their safety are both involved. But the libe 
ral and candid among them will not, cannot, expect that 
every project to deliver our couutry fromitis to be crushed 
because of a possible and ideal danger.”? 


Mr. CAMPBELL. Such were the opinions 
of Mr. Clay, pronounced in this Hall in the year 
1827. They coincide with the principles dec iared 
by W: ashington when he presided over meetings 
held in Virginia; they coine ide with the princi- 
ples of ‘Thomas Jetferson when he aun the 
Declaration of Independenc e. ‘hey were thesen- 
timents of the First Continental Congress assem- 
bled in Philadelphia, in the year 1774, and were 
then avowed by all the distinguished statesmen of 
the South. T hey said that they regarded slav ery as 


a curse, and that it should not beextended. They 
declared that one of their objects in forming a 
Union was to check the progress of the evil. They 


reso! _ to abolish it from the land, as a ** curse’ 
and a **blight.’? Yet now, in the face of these 
oeactaad facts, because we of the North oppose 
the further extension of slavery, we are to be 
sneered at as ‘* Free-Soilers’’ and ‘* fanatical 
agitators,’’ 

A few days since, sir, something was said, in a 
taunting strain, by the honorable member from 
Virginia, {[Mr. Smirn,] which [ must give e a pass- 
ing notice. He was discussing the question of 
slavery, and ‘‘agitating in Congress’’ that ques- 
tion in violation of the platform of his party, and 
in violation of the resolution of the last Congress. 
1 had not had the pleasure of a personal acquaint- 
ance with him, and most certainly had no unkind 
feelings towards him; but observing his readiness 
in debate, and not desiring to consume any por- 
tion of his time, I wished to indulge in a little 
matter of pleasantry, and at the same time ex- 
hibit the absurdity of the platforms which had 
been erected in 1352 to stop agitation. I made a 
point of order on him, as | had a right to do 
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the rules, because in that way I should not 
consume an y of his time; - and he ving no purpose 
whatever to interfere with his rights or give him 
otfense or 1 allude to the matter for 
putting myself right before the 
committee, and because it has been said that his 
reply may have been designed as personally oflen- 
sive. Lurgently sought the floor at the time, in 
order that 1 might at once disclaim any de esign to 
offend him or to interfere with his rights; but it 
was refused. ‘There existed no reason why I 
should have wished to offend him, because, to 
my knowledge, he never did me wrong, and it 
would have been in violation of my very nature 
to have wished to offend him under such cireum- 
I think I might in perfect safety appeal 
to his colleagues, who have served with me here 
in times past, whose politics are opposite to mine 
—in fact to any member, to bear me witness, that 
I never have violated the courtesies due from one 
member to another, and that it is not my habit to 
offend members upon this floor, or elsewhere. I 
much prefer at all times to cultivate the social 
qualities of the heart, rather than those which 
produce personal oe or hostile feelings. 

The honorable member said: ** 1 despisea trick 
worse than Ido a F veelbsite,” The extent to 
which this was intended to apply to me, or was 
designed to offend, was not very clear, because I 
had always been a member of the Whig part 
having voted first for Mr. Clay in 1832, and last 
for General Scott in 1852. ] appealed to him for 
the meer, in order to have the matter explained 
and understood at the time. But, sir, having dis- 
charged his arullery upon me, he took to the chap- 
paral, and refused me the poor privilege either of 
setting myself right in reference to my own feel- 
ings, or of understanding the meaning of his re- 
mark. To say the least of it, sir, | could not but 
regard this as unkind, after he had yielded the 
floor to knowing that I had ever been— 
as honorable gentlemen will bear witness—in the 
habit of yielding the floor to my opponents in 
debate when the »y have sought it out of my time. 
Never in my life have I refused that courtesy to a 
pol tical Opponent, or to one opposing my views 
of the question under consideration; and, sir, may 
I sink ten thousand fathoms below the earth, never 
to rise, whenever I shall refuse that privilege to one 
whose sensibilities | may have wounded, or who 
may suppose | have intended to offend him. But, 
as though not content with thus shutting down 
on me, he added, according to the report as pub- 
lished: ‘* If the gentleman wants to see me, he can 
find me when the House adjourns, Now, Mr. 
Chairman, abstractly, that was rather a singular 
announcement. I did not understand what was 
meant. It was too indefinite—rather ambiguous. 
It was possible that it was intended as an invita- 
tion to meet him, and talk the matter over in a 
friendly way, or perhaps to take a ‘ whisky 
toddy,” or something of that sort. [Laughter. ] 
To be sure, | rather lean to the side of the Maine 
iiquor law; but, when I do yield to temptation, it 
is generally shout that time of day. [Renewed 
Jaughter.}| And 1 might have considered most 
favorably such a proposition just then, but the 
honorable gentleman did not telerrap rh me exactly 
in the temper to lead my mind to such a conclu- 
sion. [Laughter.] 

Mr. McMULLIN, (interrupting.) Is the gen- 
tleman from Ohio aware of the fact that my col- 
league is not present? I beg leave to say for him 
that my colleague never takes a toddy. [Laugh- 
ter. ] 

Mr.CAMPBELL. I supposed your colleague 
was in the Hall, as I understood he was present 
when I commenced my remarks. If he ‘* never 
takes a toddy,”’ some of his colleagues do, 

Mr. McMULLIN. I will say to my friend 
from Ohio, for I certainly have a right to call him 
such : 

Mr. CAMPBELL. Certainly. You and I can 
never quarrel, | think. 

Mr. McMULLIN. I will most cheerfully rep- 
resent my colleague in that particular. (Laughter. ] 

Mr. CAMPBELL. Now you are talking to 
the point. There is something specific—something 
definite inthat. Tunderstand my honorable friend, 
and it is possible that I may ine line to suspend my 

rigid temperance rule. (Laughter. ] If Tf should, 
I have only to say to him, in the very pertinent 
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lancuave of his colleague, ‘Ifthe gentleman wants 
to see me, he can find me when the House ad- 
*ourns.?” Laughter.}] ‘* These interruptions 
necessarily agitate me, and disturb the current of 
my thougbts.”’ [Rekyg@ed laughter. | 

‘Mr. Chairman, the honorable gentleman, (Mr. 
Suirn,) being the advocate of the Maine liquor 
law, did not mean that. [Laughter.] Nor did he 
mean, | suppose, that there was sometiing par- 
ticularly fascinating in his personal appearance— 
that his beauty was such as so to attract me that 
1 should wish te find him after the House ad- 
journed. if it were anything in that way, i can 
‘inform the honorable gentleman that these galle- 
ries, filled with ** Heaven’s last best gift to man” 
would furnish far stronger attractions to my fancy 
than anything I have discovered in his personal 
charms. [Luughter.] 

But, again, it may have been thought that there 
was something surikingly curious in his pe rsonal 
appearauce that would excite my curiosity, and 
lend me to try and “find him when the House 
adjourns.’? Why, sir, there are so many natural 
curiosities in Washingion that I do not find time 
to see many of the sights. 1 notice, as I pass 
along the avenue, among others, a sign of one 
representing an enormous sheep, (a ‘* Bakewell” I 
believe it is called,) where the music is thrown 
into the bargain; and being excessively fond of 
music, | should patronize that exhibition, if 1 de- 
sired to gratify my curiosity. {Laughter.] 

But, Mr. Chairman, I really do not yet exectly 
understand why the honorable gentleman should 
have dealt seemingly so unjustly by me, nor why 
he refused to allow me the privilege of a perfect 
understanding of his meaning at the time, or of 
disclaiming any intention to annoy or oifend him. 
i stand here, sir, the representative of as patriotic 
and as high-minded a constituency as his. What- 
ever differences of opinion may exist between us 
on the political questions which arise here, the 
State of Virginia has no truer advocate in him of 
her constitutional rights (as 1 understand them) 
than she has in me. I am allied to that Old Do- 
minion by sacred ties, and 1 would not willfully 
do her, or her representatives in this House, any 
wrong. Nor will | submit tamely to any wrong 
which they may seek to inflict upon me, or upon 
my constituency. lI admit her constitutional rights 
in reference to slavery, and | will be the last man 
to interfere with them. By virtue of these consti- 
tutional rights, the gentleman may, perhaps, when 
at home, buy and sell purer and better men than 
either he or I. I shall not controvert that right; 
but, sir, when under that same Constitution, he is 
sent here to represent his constituents, and | am 
sent to represent mine, we enter this Hall on terms 
of perfect equality. I acknowledge no superiority, 
except that which he may fairly win here in the 
field of intellectual strife. He has no right, under 
that Constitution, to attempt to overawe me in the 
discharge of my duties in this House; and, so 
help me God, he never shal! succeed in any such 
effort. Ll acknowledge his right, sir, and that of 
every member from the South, to come here and 
advocate his principles in regard to slavery, and 
every other question that may arise. That right 
is mine equally with them. It is the right of 
my constituents, too; and if he comes to play 
overseer here, and cracks his lash over the backs 
of my constituents, or over mine, I shall resist the 
act with all my power, intellectual or physical, as 
circumstances may require, to the last extremity. 

As I have before said, Mr. Chairman, I have 
not the personal acquaintance of the honorable gen- 
tleman; and I repeat, that in what I said the other 
day, and in what I now say, I disclaim any design 
to give personal offense, or to do more than Is neces- 
sary to vindicate my own rights, and the rights 
of my constituents in this Congress of the nation. 
The character of our future intercourse | leave 
with him. I desire that my relations with him, 
and with all men, shall be those of friendship. If, 
however, he wishes to press a personal hostility 
because of my sentiments on the question of 
slavery, or for any other reason, to use his own 
language, he can every day ‘find me when the 
House adjourns.”’ If he desires to meet me in 
friendship, I stand ready for such a meeting. If, 
on the other hand, he comes as my enemy, I 
simply ask that he will so telegraph me in une- 
quivocal terms. 


| more able to do them justice. 


The Nebraska and Masses Bill—Mr. Brodhead. 


Mr. Chairman, in my digression upon this per- 
sonal matter | have lost much of the time which I 
intended to appropriate to a d 
features of the proposed repeal of the Missouri 
compromise. My hour is nearly spent. The 
other points which I proposed to discuss must be 
left for a future occasion, or to others who are 
In conclusion, I 
can but say, that upon this question, as upon every 
other which involves the extension of slavery, | 
stand by the Constitution. I stand where Wash- 
ington stood! I stand where Jefferson, the author 
of the Declaration of Independence, stood! 1 
stand where Patrick Henry, where Lee, and 
where Harrison stood! I stand, sir, where the 
patriots of all Virginia stood in her best days! 1 
stand, sir, where Adams, and Sherman, and Jay, 
and Hooper, and Caswell, and Gadsden, and the 

tutledges stood during the revolutionary contest 
for freedom! To adopt the language of another, 
as evidence of my respect for his position on this 
question: 

‘¢] stand upon the ordinance of 178 There 
the path is marked by the blood of the Revolu- 
tion. I stand in company with the ‘men of 
6 °s7,’ their locks wet with the mists of the Jor- 
dan over which they passed—tieir garments 
purple with the waters of the Red Sea, through 
‘which they led us of oid to this land of promise. 
‘With them to point the way, however dark the 
‘present, hope shines brightly on the future; and, 
‘discerning their footprints in my path, L shall 
‘tread it with unfaltering trust.”’ 
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NEBRASKA AND KANSAS, 


SPEECH OF HON. R. BRODHEAD, 
OF PENNSYLVANIA, 
In THE Senate, February 28, 1854. 





The Senate having under consideration the bill 
to organize the Territories of Nebraska and Kan- 


23 
sas— 


Mr. BRODHEAD said: 


Mr. Presipenr: As I made a speech in favor of 
the principles of the bill now under consideration 
nearly six years ago, in the House of Representa- 
tives, and then discussed at some length the ques- 
tions which have been brought to the notice of the 
Senate during this debate, | had determined to 
give a silent vote. There is another reason, sir, 
why I had determined to remain quiet. 1 did not, 
at the commencement of the debate, feel the same 
interest in the question I did when the Wilmot 
proviso was first brought to the notice of Congress 
and the country, for I have witnessed too great a 
willingness on the part of some parties south to 
unite with the Wilmot proviso Whigs, and Butfalo 
platform Democrats and Abolitionists, whenever 
it suited their convenience to do so. I felt that 
injustice had been done to the true men of the 
North. But, sir, | put these things behind me; a 
principle is at stake; I have a duty to perform, as 
well as feelings to gratify. 

Mr. President, my honorable and respected col- 
league and myself come from and represent the 
same great State, which occupies so important a 
position between the dividing interests, and, I 
may add, between the dividing fanaticism of the 
North and the South, and | therefore regret that 
he has taken a position and advanced views against 
this bill in which I cannot concur. had hoped 
that there was one Whig upon this floor from a 
northern State who would not separate from his 
southern—W hig brethren. Nodoubt he honestly 
believes all he says. A difference of opinion be- 
tween us renders it quite proper and necessary 
that both should have a fair hearing, and hence I 
took the floor last evening as soon as he concluded 
his remarks. I will endeavorto bring facts to the 
notice of the Senate and the country, and will 
state the case as | understand it, and will attempt 
but little more; for 1 always endeavor to make 
myself useful as a working man rather than con- 
spicuous in the way of speech-making. Orations 
for the benefit of the galleries or sentimental read- 
ers at home are out of place here. They serve no 
useful purpose. Debate, in the true sense of the 


term, is one of the objects for which we meet. 
My honorable colleague {[Mr. Cooper] last 
evening asserted thatthe measure under consider- 
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ation is fraught with danger; that it Is creating a 


silent feeling of indignation in the minds of those 
a 


of the North who have heretofore maintained the 
constitutional rights and institutions of the South; 
that it is repugnant to the compromise measures 
of 1850, and a violation of plighted faith, by the 
repeal of the Missouri compromise, after the South 
had had the benefit of the bargain. He did not 
assert, as somedoat the North, that we are about 
to legislate and plantslavery in the Territory, and 
proceeded to hold meetings upon that idea. 

These are the positions which | understood my 
colleague to assume, and upon all of which | take 
issue with him, and affirm before this aucust body 
and before our common constituents— 

1. That the bill being based upon a correct prin- 
ciple, the right of the people or communities to 
rovern themselves, and regulate their own domes- 
tic Institutions, itis not fraueht with danger. Far 
distant States or communities should not be ruled 
by decrees—star chamber decrees, issued from the 
palace at Washington. 

2. ‘That the same men who were the opponents 
of the admission of Texas, and the noisy advo- 
cates of the Wilmot proviso, with some few ex- 
ceplions, are now attempting to excite popular 
prejudice against it. No evidence is needed upon 
this point; it is part of the history of the country. 

3. ‘That so far from being repugnant to the com- 
promise measures of 1850, it carries out the prin- 
ciple of those measures, and so three fourths of 
this Senate will decide. 

4. That the Missouri compromise was violated, 
repudiated, abrogated, and annulled by the advo- 
cates of the Wilmot proviso,(and my colleague was 
one of them,) in opposition to the votes and earn- 
est protestations of the whole South, and in oppo- 
sition to the votes and speeches of men like myself, 
who opposed the Wilmot proviso. At any rate, 
the advocacy of the Wilmot proviso caused the 
virtual repeal of the Missouri compromise in 1850. 

5. The billrecognizesa principle and establishes 
a rule better and more beneficial for the North 
than the Missouri compromise; because south of 
36° 30’ slavery was impliedly to be admitted, or 
the compromise was a cheat; and because we have 
only about 350,000 slave owners in a population 
of over 23,000,000; so that it is quite certain that 
a majoity of the people having no interest in slaves 
will go into the territory south of 36° 30', and 
pass laws and adopt constitutions prohibiting 
slavery wherever they are not prevented by the 
character of the soil and climate. If, therefore, the 
southern States are content with the present bill, 
and are willing to repeal the Missouri compromise, 
the North should be also. This bill gives no pro- 
tection to slave property in Nebraska. ‘The Con- 
stitution, which is the supreme law, may or may 
not give itin opposition to local territorial legis- 
lation. That is left an open question for the Su- 
preme Court of the United States to decide. 

6. The Missouri compromise was an expedient 
to get the two Houses of Congress out ofa difficulty 
in which the spirit of abolitionism, fanaticism, 
and demagoguism had involved them in 1820, 
and only acquired respect by State, congressional, 
and individual acquiescence. It was intended to 
reach the Pacific ocean, and to divide that which 
could not be peaceably enjoyed in common. 

Before proceeding to discuss the points in issue 
between my honorable colleague and myself, I 
beg to make a few remarks of a preliminary char- 
acter. 

The question at present is of no practical im- 
portance whatever. It is only important aS es- 
tablishing a permanent rule by which territorial 
governments are hereafter to be organized, so that 
debates like the present may be avoided. We 
never acquire territory north, but always south, 
from weak and defenseless nations. Hereafter 
territorial governments will be organized south 
of 36° 30', as well as north of that line. In all 
territory belonging to the United States, I wiah 
the people of the north as well as the south, to 
have a fair chance. 

I havesaid thatthe present question is of no prac- 
tical importance, for every sensible man knows, 
and every candid man will admit, that soil and 
climate forbid the introduction of slaves in the Ne- 
braska region, which isall above 30° 30’. Slaves 
cannot profitably or safely be taken where the 
winters are long and the summers short, and where 
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rice, cotton, and be cultivated; or 
where there is any uncertainty as to the length of 
time they may be held. Capital is always timid. 
While we have so much vacant and unoccupied 
rich lands in Florida, Alabama, Louisiana, Mis- 
sissippi, Arkansas, and ‘Texas, slave Jabor will 
never be employed upon the elevated grounds of 
the Nebraska and Kansas country. Ido not be- 
lieve, therefore, that there will be much excitement 
North or South. The people ef the North who 
attend to their own business; who do the werk of 
the country; who raise the bread for the country; 
pay the taxes of the country ; and do the sincere 
praying for the country, have too much sense to 
clamor for the exclusion of that which does not and 
cannot exist. The truthis, soil and climate have 
more to do with extension of slavery than congres- 
sional action. The honorable and distinguished 
Senator from Massachusetts, [Mr. Evererr,} in 
his speech at the opening of the debate, made a very 
important admission, which his colleague [Mr. 
Sumner] felt the of, and which he did not 
reply to ina way [ thought right. ‘The Senator 
said: 


sugar cannot 


force 


“ Tt isnot supposed that this is to become aslaveholding 
region. The climate, the are 
notsuch as to invite the planter of the neighboring States, 
who is disposed to move, to turn away from the ec 
gions of the South, and establish himselfin Kansas or Ne 
braska. A few domestic servants may be taken there,a 
few farm laborers, as it were, sporadically 3 but in the long 
rund am quite sure that itis generally admitted that this ts 
not to be a slaveholding region; and if mot this, certaiuly 
no partofthe territory still further north.’? 


soil, the staple productions, 


tton re 


How did his colleazue meet this admission ? 
Why, he says, slavery may and will 
because it is in the same latitude with Missouri; 
but he omitted to say that it was in the same lati- 
tude with northern Pennsylvani: ts New York, and 
most of New England. He neglected to say that 
the elevation of the land was much greater; that 
it was a prairie country, on which cotton and sugar 
are never raised. I have consulted the Delegate 
from that Territory, I have consulted officers of the 
Army who have crossed it, and allagree that there 
is no part of it where cotton, sugar, or rice can be 
cultivated. On only about twenty-five miles of 
the Kansas river some hemp may beraised. You 
cannot raise tobacco upon the prairie country be- 
cause the wind Is too great, 

The slavery question, Mr. President, seems to 
be a theme of endless discussion by politic al stock- 
jobbers, by those who love to indulge in declama- 
tion and the abstract dogmas of fanaticism in a 
land, where the very name of liberty is adored, 
that they may have glory of men, by those who 
like to attend to other people’s business; whe can 
overlook evils at home and gaze with throbbing 
commiseration upon imaginary evils thousands 
of miles off. In the settlement of it, or in deal- 
ing with it, we are troubled with men of extreme 
opinions. Extremes never did remedy extremes, 
but always ageravated them. Fanatics in religion 
and politics have inflicted more evils upon the 
human family than they ever alleviated. 

Experience and observation have taught me 
that there is as much demagocuing over this mat- 
ter South as North; and that it has been more 
than once used to put up or put down presiden- 
tial candidates. We all recollect with what zeal, 
as I observed before, southern Whigs advocated 
the election of General Taylor in 1848, notwith- 
standing he refused to declare himself against the 
Wilmot proviso, and they knewif he did he could 
not get a northern State; and we all recollect the 
miserable pretexts which were resorted to to de- 
feat the bill (commonly called the Clayton com- 
promise) of my honored friend, the distinguished 
Senator from Delaware, [Mr. Crayron,] in 1848, 
upon which the present bill is modeled. 

I admit that there are some honest and religious 
people North who look at the matter in its moral 
aspects alone, and erroneously think that vy the 
action of this Government of limited powers we 
can remedy or cirzumscribe what they call the 
evils of slavery. They seem to forget that the 
Constitution recognizes and provides for it. It 

says fugitive slaves shall be returned, and hasa 
provision respecting representation. [ hold a seat 
here, sworn to support the Constitution, and carry 
out its provisions for the benefit of all, by the side 
of slaveholders and the representatives of slave 


vo there, 


States, who think slavery a humane and beneficial | 


institution. ‘They are my equals, and all the States 
are coequal as well as confederated. [am one of 
who believe that the powers and functions 
of this Government should never be brought to 
bear against the property of any of its citizens. 
Senators from the North cannot make war upon 
the property of the slaveholders of the South, and 
yet do business here with their representatives. 
For one, sir, l cannot hypocritically pretend friend- 
ship and respect when | feel none. I would not 
sit here and constantly hear those I represent 
abused and defamed on account of the kind of 
property they own, or the sort of business they 
choose to follow under the Constitution. Those 
who denounce slavery forget that we have over 
three millions of slaves, increasing in a fearful 
ratio of rapidity, who cannot be freed or starved 
to death, and that the world cannot be legislated 
into the millennium. Their arguments would be 
against providing for its protection in the 
Constitution, and against uniting with our south- 
ern brethren in the 
a common 


those 


cood 


formation or administration of 
rovernment. We ought come to 
some understanding on the subject. If we cannot 
live in peace together the sooner we know it and 
provide for the event the better. This growling 
at each other, bandying of words, and retorting 
abuse, Is unbecoming a free people or their repre- 
sentatives, and brings our Government and repub- 
lican institutions into disrepute. 

But, Mr. President, I believe that our northern 
and southern people can continue to live in peace 


to 
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together under our Constitution, and preserve our | 


Union, which was consummated by the blood of 
heroes and the wisdom of sages. We have the 
best Government ever devised by the wit of man, 
and the finest country the sun of heaven ever 
shone upon. The fanaticism or the convulsion 
which destroys the one must desolate the other. 
It is said that the passage or the defeat of this bill 
will raise a storm at the North which will over- 
whelm every man who supportsit. Sir, I am 
somewhat accustomed to these storms, and they 
have no terrors for me. Iwas a member of the 
House of Representatives when Texas was ad- 
mitted, and ail recollect what a hue and cry was 
raised. It was said we were annexing slave Ter- 
ritory enough to make three or four States; reso- 
lutions were passed in Massachusetts declaring 
the Union dissolved, and no person was hurt. 
Her citizens are now glad to go there, get cotton 
and sugar cheap, trade, ve make money. 

1 was also a member of the House when we ac- 
quired a vast domain from Mexico. The Wilmot 
proviso was brought forward, and nearly every 
State north of Mason and Dixon’s line, including 
my own, instructed their members for it. I was 
one of the tew wha took ground 
insisted upon a bill like the present, or an adjust- 
ment upon the old basis of the Missouri com- 
promise. I believe | was the first Representative 
from a northern State who made a speech against 
it. Well, sir, what unprejudiced statesman in 
the country now will assert that it was a wise or 
judicious measure? The use of popular names 
are now as then resorted to. A cry for Free-Soil 
and the rights of free labor is raised by those who 
never did a day’s work in their lives. God and 
the spirit of liberty are appealed to, and yet those 
who do it do not equal Santa Anna in his pre- 
tended devotion. We all know that his messages, 
speeches, proclamations, &c., are filled with pre- 
tended devotion to both. 

It was well said in debate here the other day, that 
history proved that the morecorrupt the people, the 
more sentimental the orators, legislators, and gov- 
ernors. The effort to create sectional parties, against 
which the Father of his Country raised his warning 
voice, will fail now as heretofore. The fact, how- 
ever, that every Whig from the North is against 
the bill, anda large majority ofthe Democrats for it, 
is quite significant. ifit does not work a diseuia- 
tion of the Whig party, it proves that the Demo- 
cratic party is the great national party of principle, 
with the Constitution for a text-book. Parties 
should be formed upon principle for the support 
of the Constitution and the good of the whole 
country, or not atall. The States are coequal as 
well as confederated. There is as much virtue, 
intelligence, and patriotism in one section of the 
country as another; and if a party cannot embrace 
the whole country, and its members codperate for 
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Senses, 


the preservation of the Union, it ought to be dis- 
solved. 

With these preliminary remarks I proceed to 
sustain the positions | assupfed in opposition to 
those of my colleague. 

The two main features of the territorial bills 
of 150, called the compromise measures, are, that 
the Territorial Legislatures shall have jurisdiction 
over all rightful subjects of legislation, and may 
come into the Union with or without slavery, as 
their constitution at the time may prescribe. The 
language of the bill now under consideration, on 
both these points, is copied from the bills of 1850; 
and asthe Territory is above 36° 30’, of course 
the provision must abrogate the Missouri compro- 
mise of 1820. We must either refuse to carry 
out the compromise of 1850, which was consid- 
ereda final settlement, or repeal the Missouri com- 
promise. Hence, all the controversy has arisen 
over the following clause of the fourteenth section: 

“That the Constitution, and all laws of the United 
States which are not locaily inapplicable, shall have the 
same force and effect within the said Territory of Nebraska 
as elsewhere within the United States ; except the eighth 
section of the act preparatory to the admission of Missouri 
into the Union, approved March 6, 1820. which, being 
inconsistent with the principle of non intervention by Con- 
gress with slavery in the States and Territories, as recog- 
nized by the Jegislation of $850, (commonly called the 
compromise measures,) is hereby declared moperative and 
void; it being the true intent and meaning of this act not 
to legislate slavery into any Territory or State, nor to ex- 
clude it therefrom, but to leave the people thereof perfectly 
free to form and regulate their domestic institutions in their 
own way, subject only to the Constitution of the United 
States.’’* 

The eighth section of the act of 1820 reads as 
follows: 

‘Sec. 


8. nd he it further enacted, That in all that 


territory ceded by France to the United States, under the 
name of Louisiana, which lies north of 36° 30 north lati- 
tude, not included within the limits of the State contem- 
plated by this act, slavery and invoinntary servitude, 
otherwise than in the punishment of crimes whereof the 
parties shall have been duly convicted, shall be, and is 
hereby, forever prohibited.” 

Now, sir, what territory was ceded to us by 
France, and why was slavery ‘* forever prohib- 
ited’’ above 36° 30’? Because the territory, when 
received, was all slave territory, and property of 
all sorts, by the terms of the treaty, was to be 
protec ted. There were no slaves above 3€° 30’. 
By excluding it above 36° 30’, it was, of course, 
impliedly admitted, or rather continued, below. 
Louisiana and Arkansas came into the Union as 
slave States by the terms of the treaty, and not 
by virtue of the Missouri compromise. Mr. 
Jefferson negotiated the treaty with France, and 
the Jeffersonian claim under it always extended 
west of the Mississippi to the Pacific ocean, both 
sides of 36° 30’. But whether it rightfully thus 
extended, those who passed the section in question 
intended it to be extended to the Pacific ocean, and 
divide joint property, which could not be peace- 
ably enjoyed incommon. Those who made the 
compromise knew very well that our possessions 
would extend to the Pacific ocean. It is not only 
reasonable to suppose that such was the intention, 
but we have the express language of those who 
passed the bill that it was. I find, by the debates, 
that Mr. Hardin, a member from Kentucky, was 
the first person who suggested the idea of a divi- 
sion. The following is the language of his speech 
on this point, delivered on the 4th of February, 
1850: 

‘‘Tt strikes me, Mr. Chairman, that this matter can be 
settled with great facility, if each party be so disposed, and 
neither five up any point in this controversy. Can it not 
be done by permitting Missouri to go into the Union with- 
out the restriction, and then draw a line from the western 
boundary of the proposed State of Missouri, due west to the 
Pacific? North of the line prohibit slavery, and south of 
it permit it.’ 

So well was it understood that the line was to 
be extended to the Pacific, that Mr. Stephens, a 
member from Connecticut, but five days before 
the concurrence of the two Houses in the bill, in 
a speech against it, indulged in a witticism by say- 
ing that extending the line to the Pacific would 
not prove a very pacific measure. The following 
is his language: 











* The following proviso was subsequently added to the 
fourteenth section : 

“ Provided, That nothing herein contained shall be con- 
strued to revive or put in force any law or regulation which 
may have existed prior to the act of the 6th of March, 1820, 
either protecting, establishing, prohibiting, or abolishing 
slavery.’’ 
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“The south line of Pennsylvania State and the Ohio 
waters now form the boundary line between the two par 
ties. If you continue that line by 35° 30 of north latitude 
to the Pacific ocean, [ fear it will not prove a pacific meas 
ure.?’ 

In 1845 Congress, for the purpose of carrying 
out the intention of the original agreement, ex- 
tended the line through Texas, in the resolutions 
admitting Texas into the Union. The following 
is the language used—lI voted for it: 


« And such States as may be formed out of that portion 
of said territory lying south of 36° 30’ north latitude, com 
monly known as t Missouri compromise line, shall he 
admitted intothe Union with or without sl very, as the peo 
Pp eof each State asking adimission meay desire. Andin sich 


State or States as shallbe formed out of said territory north 


of said Missour? compromise line, slivery or involuntury 


servitude (€ reept for crime ) shall be prohibited.’ 

In 1848, the following amendment was offered 
to the Oregon territorial bill; but so rampant had 
pretended free-soilism tecome that it was voted 
down, nearly the whole South voting for it, to- 
eether with only four from the north, to wit: C. 
J. Ingersoll, Charles Brown, and myself, from Penn- 
sylvania, and Mr. Birdsall, from New York. The 
following is the amendment which was adopted 
by the Senate, in lieu of the Wilmot proviso, and 
voted down in the House: 

“That the line of 36° 30) of north latitude, known as the 
Missouri compromise line, as detined by the eigth section of 
am act entitled ‘An act to authorize the people of the Mis 
sourt Territory to form a constitution aud State govern 
ment, and for the admission of such State into the Union, 
on an equal footing with the original States, and to prohibit 
slavery in certain ‘Territories,’ approved March 6, 1820, be, 
and the same is hereby, declared to extend to the Pacific 
ocean; and the said eighth section, together with the com 
promise therein effected, is hereby revived, and declared to 
be in full force and binding for the future organization of 
the Territories of the United States, in the samme sense and 
with the same understanding with which it was originally 
dopted.”’ 

rom the time we were about to acquire a large 
territory from Mexico in 1847 down to the adop- 
tion of the compromise measures of 1850, the 
South over and over again offered the Missouri 
compromise. Judge Dargan, a distinguished mem- 
ber from Alabama, said, in 1847, when the Wilmot 
proviso was first offered: 

** He had not yet met with the first southern man who was 
not willing to renew and continue that compromise. They 
did not ask it from any wish to obtain political ascendency 
over the North, or hope to control here, but from the con- 
dition of things around them. They ask their brethren of 
the North to renew the same agreement now, and they of 
the South would scrupulously fulfill it.?? 

In December, 1848, in the last message which 
President Polk sent to Congress, he gave notice 
that if the Missouri compromise was not carried 
out in good faith, and according to the original 
understanding, it would become an original ques- 
tion; but still, sir, the advocates of the Wilmot 
proviso pertnaciously insisted upon the introduc- 
tion of the proviso in the territorial bills, and finally 
compelled those who wanted to give peace to the 
country, to adopt a mode of settlement in 1850, 
with which we are all acquainted. The following 
is President Polk’s language: 

* Butif Congress shall now reverse the decision by which 
the Missouri coinpromise was effected, and shall propose to 
extend the restriction over the whole territory South, as 
well as North, of the parilel of 36° 30/, it will cease to be a 
compromise, and must be regarded as an original question.”’ 

Now, sir, with what propriety can the Wilmot- 
proviso advocates talk to me about a violation of 
plighted faith? With what propriety can my hon- 
orable colleague charge that the passage of this bill 
violates plighted faith, when the Journal of the 
Senate shows that he uniformly voted for the Wil- 
mot proviso, and against extending, and thus against 
maintaining in its true sense and meaning, the 
Missouri compromise? It will hardly do for my 
colleague to say that he voted for the Wilmot pro- 
viso under instructions, for, if | remember cor- 
rectly, the instructing resolutions were passed in 
1847 or 1848, and were aimed at members like 
myself. At any rate they were passed before he 
took his seat in the Senate, and before the subject 
had undergone discussion. 

I think, sir, that my record upon the subject of 
the Missouri compromise cannot be impeached. 
When, in the House of Representatives, | sus- 
tained it, as the debates, &c., wili show, as long 
as there was any hope of sustaining it against 
the assaults of the Wilmot proviso men, not be- 
cause | believed it was right to adopt it originally, 
, . - . . ’ 
vut because it had been acquiesced in, I never be- 
lieved that Congress had any power to say that 
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slavery should forever be excluded from a Terri- 
tory; for when a Territory becomes a State she 
has a right to abolish or authorize slavery. The 
question before Congress in 1820 was the admis- 
sion of Missouri not dividing territory outside of 
her proposed limits. But I wished to keep what 
some supposed was plighted faith, and preserve 
a good name for Congress. A good character is 
as valuable to a Government as an individual. It 
is that for which we all live, for which we all act, 
and for which, I trustand believe, most of us would 
die. 

But, sir, is not the bill correct in principle, and 
will it not work as well in practice as any other 
which can be adopted? Does it not give the peo- 
ple of the Territories the right to rezulate their own 
domestic affairs in any way they please not in 
violation of the Constitution of the United States ? 
Weare not asked to give protection to property 
in slaves, or say that the local Legislature shall 
notepass laws upon the subject of slavery. We 
do not say whether the slaveholder can or cannot 
hold a slave there by virtue of the Constitution; 
that is left an open question, to be decided by the 
Supreme Court of the United States. And who 
can object to that? But, sir, if we puta provision 
in the bill, that up to the time of the formation of 
a State constitution the owners of slaves should 
lawfully hold them there, it would be of no service 
to them, because there would be no local police; 
so that the mere refusal of the Territorial Legisla- 
ture to provide for the manner in which they shall 
be held, and sold, and treated, and penalties for 
harboring them, &c., would effectually exclude 
them. 

Sut it is said that by repealing the Missouri 
compromise the old French law, which authorizes 
slavery, would be revived; but, sir, such is not the 
fact, because the bill expressly says that it is the 
true intent and meaning of the act, not to legislate 
slavery into the Territory, but if there shou!d be 
any doubt on this point, it can and will be made 
clear by an amendment. 

What, then, is there in this bill to which any 
reasonable man can object? The people who go 
into the Territories have as much intelligence as 
those they leave in the old States,and are as capa- 
ble of governing themselves. It is based upon the 
great principle which lays at the foundation of our 
Government, to wit: the right and the ability of 
the people to govern themselves. The Wilmot 
proviso is not in it, nor is there authority given to 
hold slaves. Itis, therefore, acompromise—it gives 
and takes. We all know with what zeal southern 
men claim the right to take and hold their slaves in 
any Territory of the United States. They say, and 
not without truth and reason, that the Territories 
of the United States were obtained by the common 
blood or treasury of the United States. That they 
helped to obtain them, and that therefore they 
should not be excluded from them, and that to pre- 
vent them from taking their property with them 
is to exclude them, and give a monopoly to the 
North. Fifteen of the States of this Union enter- 
tain these sentiments. Well, sir, they now say as 
they did in 1850, when the compromise measures 
were passed, ‘* We do notask any Federal Legis- 
lation for our protection; we donot ask you to re- 
strain the Territorial Legislature (which, of course, 
must be a subordinate affair) from excluding sla- 
very until a State constitution is formed.’’ Now, 
sir, it seems to me that this is placing all the citi- 
zens of the United States upon an equal footing, 
and with equal rights, under the Constitution, in 
the Territories. 

I think, therefore, that I have sustained the 
positions which I assumed. 

On the 3d of June, 1848, I madea speech in the 
House of Representatives, in which I| advanced 
the same views. Indeed,sir,I then laid down the 
corner-stone, and advanced the cardinal ideas upon 
which the territorial bills of 1850 and this bill are 
framed. Ido not know that | can improve the 
statement or the argument which I then made. 
I will therefore conclude what I now have to say 
by reading the beginning and the conclusion of the 
remarks I then made: 

‘The proposition which it is my main purpose to state 
and enforce, is this: that the question of slavery (not being 
an Original one) the rights of the negroes, whether slave or 
free, in the States or in the Territories, ought to be lett to 
the good sense, the conscience, the patriotism, and philan 
thropy of those in whose midst it exists, or they reside. In 
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other words, that, inasmuch as we cannot admit the blacks 
to terms ot political or social equality, and all the States 
have jurisdiction in regard to them, the compromises ofthe 
Constitution, as wellas sound policy, enjoin neutrality ppon 
the part of Congress. The question of slavery and the 
rights of the slaveholders are settied in three articles of the 
Constituuon. Wecannot add to,or take from, those rights. 
Heretofore, the great complaint upon the part of the South 
was, that the northern representatives were attempting to 
invade their constitutional rights by Congressional action. 
The whole subject, in my opinion, should be left to the 
judiciary, and the State, and territorial conventions, and 
Legislatures. Soil and climate have more to do with the 
extension of slavery than legislative enactments. The peo- 
ple of the Territories have no representatives in Congress 
who can vote; and the great American rule is, that com- 
munities should not be governed by laws in the making of 
Which they did not participate. Ifany other principle is 
recognized, the representative is not responsible to the peo- 
ple for the laws he may make for their government. The 
theory of our Governmen: is, that the people are capable of 
self-government. 

‘fT will also attempt to show that the northern as well as 
the southern States—particularly the northern—should at 
any rate be content with the Missouri compromise, (what 
ever may be thought of the power to adopt it origmially 5) 
which, if adhered to in good faith as a peace measure, 
as it was and is, would tend to and produce the same result 
as the doctrine of neutrality. ‘The Missouri compromise 
act prohibits slavery north of 36° 30’, aud leaves the people 
free to adopt or reject it, as they may think proper, south of 
that line.” 


* * * * * * * - * 


**Ttseems to me, therefore, that we should forbear ‘to 
interfere with questions of slavery, or take incipient steps 
in relation thereto,’ in the Territories about to be acquired. 
Territonal governments are ouly temporary affairs, and it 
is admitted on all hands that when they become States 
they can admit or reject slavery as they may see proper. 
The well known attributes of sovereignty belonging to 
States are in full force as soon as they become such. Let 
them, then, work the machinery for themselves, untl they 
are ready tocome into the Union as Siates. Let them be 
authorized to pass all laws not inconsistent with the laws 
or Consutution of the United States. 

** For the short period, then, in which the Territories are 
in a chrysalis state, the exercise of Uie power of excluding 
slavery, even if We possessed it, is not worth the discord it 
would engender, and the hazard to which it would expose 
our Union. Neither the white nor the black man would 
be benefited by the exerci-e of such a power. The agita- 
tion of the slavery question in Congress, and in the north- 
ern States, itis well known, bas prevented the owners of 
slaves from acting with that liberality toward them that 
they would otherwise have done. I believe that Dela- 
ware, Maryland, and Virginia, would ere this have abol- 
ished slavery if it had not been forthe abuse heaped upon 
them by the fanatics and demagogues of other States In 
a Government formed by concession and compromise, ex 
treme opimons cannot be carried out. Communities, ac 
cording to our system of government, must be left to judge 
for themselves what will best promote their own interests, 
provided that, in judging, they do not violate the provisions 
of the Constitution, or acts of Congress made in pursuance 
thereof. Power to regulate the domestic institutions of the 
people never was intended to be conferred on Congress. 
The general objects of the Union were to protect us against 
foreign invasion, to defend us against commotions and in 
surrections, and to regulate our intercourse with loreign 
navons, 

‘If we have power to exelude slavery from the Terri- 
tories, some who think slavery a humane and beneficial in 
stitution, Would contend that we have power to establish it, 
and that such power should be exercised. Would it be right 
for Congress to pass an act authorizing negroes to vote in 
the Territories? If we did, it would be a pretty effectual 
way of preventing settlements in them. As [ said in my 
opening, we ought notto attempt to add to or take from the 
constitutional rizhts of the owners of slaves. The framers 
of the Constitution made a compromise in regard to slavery. 
They supposed that they legislated sufficiently upon the 
subject, and sothey did. If the ownerof a slave takes him 
into a Territory of the United States, and the Constitution 
authorizes him to hold bim there as such, the courts will 
say so. The Constitution is the paramount law. If be ean 
not, it will be no great deprivation, for he could not hold 
him if he wentto Pennsyivania, or any other non-slave- 
holding State, to reside ; and besides, slave labor would be 
unprofitable, as [| have shown, both in New Mexico and 
California. I do not believe the question will ever arise, 
for soil and climate will determine the character of the pop- 
ulation and the kind of labor that will be employed in those 
regions ; but if it should, letit go to the judiciary, where it 
properly belongs.”’ 


NEBRASKA AND KANSAS. 
SPEECH OF HON.PRESLEY EWING, 
OF KENTUCKY, 

Ix tue House or REPRESENTATIVES, 
February 20, 1854. 

The House being in the Committee of the Whole 

on the state of the Union— 

Mr. EWING said: 

Mr. Cuarrman: I| had not designed to address 
the committee on this question, as | am aware 
that the subject has been and will be thoroughly 
discussed by older and abler members than my- 


' self, in both branches of Congress. I have, how- 
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ever, listened to the advice of others, in whos Mark you—he Says, ‘Swhat was done’’—not 
opinions L have more confidence than in my own. what would be done. 
There is, besid Ss, an especial reason with me for ‘Slavery was positively interdicted north of that line. 
desiring to address the committee upon this subject The que t ae a aes ‘i Benes) an ma ots gic ry eae 
The name of Mr. ( ay has here and els ewhere pate ows ud b faa ne ian of th it ee, Ba enlneae 
been invoked in support of the antiquated princt- fact, it existed there. In all the territory south of 36° 30’, 
le of the so-called ee embraced in oe and Louisiana, slavery was then 
cs has been referred to as the author of 1 It is |) @Xisting. It was not ne ero 9 it is tre, to insert a clause 
admitting slavery at that time. But, if there ts a power to 


my purpose to show, as brie fly as elit from 
the public records—for, alt hough I do not alto- 
gether depend upon thei for my private knowl- 
edge of his opinions upon the subject, | prefer, for 
obvious them—I shall 
show from them that, so far from being the author 
of the Missouri line, he had no tion with 
it. The Journals of the House do not even show 
whether he voted for it or not, as he was Speaker 
atthe time. But, fortunately for himself and for 
us, he lived to repudiate its paternity, and to pro- 
nounce it unjust to the South. Allow me to read 
from his own words 

‘* Sir,’’? said he, in his gréat speech in support 
of his resolutions which constitute the basis of the 
mensures of 1850, which were the 


in which he participated: 


reasons, to quote from 


conne 


compromise 
last great dehate 

Sur, while Twas engaged thanxious consideration upon 
this subject, the idea of the Missourt compromise, as it has 
been termed, came under my review, Was considered by 
me, and finally rejected, as in imy judgment less worthy of 
the common acceptance of both parties of this Union than 
the project which [ offer to your consideration. 

“Mr. President, before [ enter into a particular examina- 
tion, however, of that Missouri compromise, [ beg to be al 
lowed to correct agreat error, not insrely in the Senate, but 
throughout the whole country,in respect to my ageney in 
regard to the Missouri compromise, or ruther the line of 36 
30’, established by the agency of Congress. I do not Know 
whether anything has excited more surprise in ny nmund as 
to the rapidity with which important historical transactions 
are obliterated and pass out of memory, than has the knowl 
edge of the fact that | was everywhere considered the au 
thor of the line of 36° 30/5, which was established upon the 
occasion of the admission of Missouri into the Union.”’ 


He goes 
author ofthat projet, 
House of which he was a member; 


on to say, that so far from being the 
‘it did not even orginate in the 
that he could 
not certainly tell whether he voted for it, as he 
was Speaker at the time; that it originated with 
Senator Thomas, of Illinois, in the other branch 
of Congress; that it failed to accomplish its pur- 
pose, the North obstinately opposing the admis- 
sion of Missouri the next year; that he came here 
in January and found the members from all quar- 
ters of the Union in a tempest of excitement, and 
he found it necessary to offer the Missouri com- 
promise—the one, and the only one, of which he 
was the author, and which accomplished the ad- 
mission of Missouri into the Union. 
The resolution to which he refers, and of which 
he was the author, was this: 


admission of the State of 
Union on a certain condition, 


** Resolution providing tor the 
Missouri into the 

** Resolved hy the Sencte and House of Representatives 
of the United States of eAmericain Congress assembled, That 
Missouri shall be admitted into this Unionon an equal toot 
ing with the original States in all respects whatever, upon 
the fundamental condition that the fourth clause of the 
twenty-sixth section of the third artiele of the constituaon, 
submitted on the part of said State to Congress, shall never 
be construed to authorize the passage of any law, and that 
no law shall be passed in conformity thereto, by which any 
citizen of eitherof the States inthis Unton shall be excluded 
from the enjoyment of any of the privileges and immunities 
to which such citizen is entitied under the Constitution of 
the United States: Provided, That the Legislature of the 
said State, by asolemn public act, shall declare the assent 
of the said State to the said fundamental condition, and 
shall transmit to the President of the United States, on or 
before the fourth Monday in November next, an authentic 
copy of the said act; upon the receipt whereof the Presi- 
dent, by proclamation, shall announce the fact; whereupon, 
and without any further proceeding on the part of Congress, 
the admission of the said State into this Union shall be con- 
sidered as complete.’ 

But, further than this, he not only felt that it 
was 80 inconsistent in him to advocate the princi- 
ples of the compromise of 1850, and to have been 
the author of another compromise utterly incon- 
with it, that he believed it necessary, in his 
own vindication, to repudiate the paternity of the 
first compromise, but he went on, in contrasting 
the two, to show the manifest injusticeto the South 
accomplished by the establishment of the Mis- 
souri line. He said: 

“1 wish to contrast the plan of accommodation which is 
proposed by me with that which is offered by the Missouri 
line, to be extended to the Pacifie ocean, and to ask gentle 
men from the South, and trom the North, too, whieh is 
most proper, Which most just, to which is there the least 
cause of objection? What was done, sir, by the Missouri 
line?’ 


Sistent 
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is a power to admit; and [ putit to gentle 

they prepared to be satistied with 
slavery north of that line, 
lor the admission Of slavery 


interdict, there 

men trom the 

the line of 36° 30), Int 

giving the nO SeCuUrily 
that line? 


South, are 
rdicting 
and 


south of 


He pronounces the establishment of such a line 


as ‘illusory to the South,’’ and he adds further, 
carrying out the contrast betwe en the pri iciples sof 
the two plans, and showing not only hair incon- 


sistency, but the manifest injustice of the one, and 
the propriety of the other: 


‘JT insist thatif there be legislation interdicting slavery 


north of the line, then the principles of equality would re 
quire that there sliould be legislation admitting slavery sOuth 
of the line.?? 


Then, turning to the plan he was then offering 
to the countr Vist ind showing the manifest advant: ige 
of the principle which it embodied, he says: 

* Non action by Congress is best for the South, and best 
for all the views which the South have disclosed to us from 
Ume to ime as corresponding to their wishes.”? 

This, then, sir, was the position of Mr. Clay in 
[850. ‘This was the view which he had of the 
Missouri line, of the injustice it had accomplished, 
and the impropriety of continuing its principle, and 
of its Inconsistency with the principle of the one 
which he was then endeavoring to establish. My 
friend from Ohio, (Mr. Campse t,] the other day, 
read a short extract from a colonization speec h of 
his, referring to the liberty of the African in Africa 
to be effected by eolonization, and the gentleman 
seemed to wish to cover and sanction his own 
opinions on the subject of slavery by those of Mr. 
Clay. Imay be permitted—although I have never 
thought that the abstract discussion of Slavery 
ought originally to have been introduced into Con- 
read, in explanation of that favorite 
quotation of the gentleman, a short extract from 
another speech of Mr. Clay—that of 1839—on the 
presentation of abolition petitions in the United 
States Senate. It is as follows: 


“T am, Mr. President, no friend of slavery. The 
Searcher of all Ilearts Knows that every pulsation of mine 
beats high and strong in the cause of civil liberty. Where 
ever itis safe and practicable, I desire to see every portion 
of the human tamily io the enjoyment of it. But I prefer 
the liberty of my own country to that of any other people, 


rress—to 


and the liberty of iny own race to that of any other race. 
The liberty of the deseendants of Africa in the United 
States is incompatible with the safety and liberty of the 
Kuropean descendants. There siavery forms an exception 


resulting from a stern 
general liberty in the 


—an exception 
cessity—to the 


and inexorable ne- 
United States.*? 


Sir, we in Kentucky have not to be told here 
for the first time, by a gentleman from Ohio, or 
by gentiemen from any other quart er, of the in- 
tensity and the ardor of Mr. Clay’s devotion to the 
principles of universal liberty, wherever practica- 
ble. fle was educated in the school of Jefferson, 
and the sentiment of liberty, with all its pupils, had 
been intensified by the still recent reminiscences 
of the Revolution, and the recent recollection of 
what their liberty had cost them. 

Thus much have I thought it due to say, as the 
_— e tribute of friendship—may I not say in 

Democratic House of Representatives, with 
ae one hundred majority, as a debt due from an 
American to a great and departed patriot? 

Sir, | know of no more melancholy illustration 
of the universal and inexorable doom of the com- 
mon enemy of our race, than the fact that he whose 
word but yesterday might have stood against the 
world, now lies low in his grave; that tongue of 
omnipotent eloquence silenced forever, and that it 
should devolve on one so humble as I am feebly 
to vindicate his fame. Why, sir, is he not here 
to speak for himself to-day, to aid us with his 
counsel, and to combat with us, as 1 most assu- 
redly believe he would do, in behalf of a great 
principle which he labored to establish? Sir, he 
carried into that last great struggle of his life 
scarcely strength suilicient to bear him through. 
tle came to it with the highest hopes of his ambi- 
tion frustrated forever—after a career which would 
have left a: y heart less magnanimous than his 
naught buta h of misa: ithropic resentments, 
| His own throbbed with no single pulsation but | 


arvor 
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for his country’s glory and his country’s safety. 
He came to offer up his last remaining strength on 
the altar of patriousm, and he bared that sacred 
breast demons 
of political strife, who would now pervert and use 
the names of the very angels to cover their perni- 
cious designs. His triumph was complete, but 
the shafts that were aimed at his country’s safety, 
though they failed to reach her life, struck that 
noble and searred breast, and drank his life’s blood; 
and with the very shouts of victory were mingled 
a nation’s lamentations for his fall. And we are 
now called upon, by the renewed peril of this time, 
to mourn the death of a martyred patriot. Sir, at 
least Jet his ashes rest in peace. Let not those 
pursue him to that grave to which their fanaticism 
consigned him, and drag forth his bones and fling 
them, as additional fuel, into the conflagration 
with which they would consume the fair fabric of 
this Government, and in it the last hopes of the 
American Union. 

But, sir, that inexorable finger of time (pointing 
to theclock over the door-way) warns me onward, 

Mr. CAMPBELL. I[rise to ask a question 
from the gentleman—whether he alludes to me as 
one of those enemies of Mr. Clay, or includes me 
among them? 

Mr. EWING. Mostassuredly not, sir. I refer 
to those who are now quoting his name in support 
of the dangerous principle of the Missouri line. 

Mr. CAMPBELL. With the permission of 
the gentleman from Kentucky, I would say that 
no one, I think—certainly no person to my knowl- 
edge—in any part of the Union, served with more 
fidelity than I did with Mr. Clay. In quoting 
from his speech the other day, I just simply 
wished to show that Mr. Clay was himself dis- 
cussing the question of slavery, and its influence 
on this country. 

Mr. EWING. The gentleman from Ohio must 
allow me to continue my remarks. 

Mr. CAMPBELL yielded the floor. 

Mr. EWING. Mr. Chairman, let me turn to 
the subject more immediately before us, with an 
apology for this humble tribute to one whose char- 
acter and services others, I hope, equally appre- 
ciate, but whose memory none can cherish more 
sacredly than I. 

Thirty years ago, in the passage of a bill which 
ought to have presented no difficulties—a bill for 
the admission of Missourima general principle 

vas engrafted on it, which was intended to be the 
guide of those who came after, were it even half 
acentury thereafter—a rule which was to guide 
and command their action whenever it became 
necessary to organize new Territories. We are 
not called upon to-day to repeal the Missouri 
compromise, We are called upon for the first 
time pre actic ally to carry it into effect and enact it; 
to provide that all the laws of the United States 
not locally inapplicable, and this among the rest, 
if not cea shall be extended over the Terri- 
tory weare about to organize. And even if I be- 
lieved it constitutional to make such a compro- 
mise, before [ consented to it, I might well turn 
to these gentlemen, who now appeal to us for 
fidelity to, and the preservatic yn of, compacts 
and who have never, in any single instance, man- 
ifested a like disposition themselves—I might 
and ought first to ask them whether, in the fu- 
ture, if New Mexico, lying chiefly south of the 
line of 36° 30’, or if the southern part of Califor- 
nia, or any portion of territory hereafter to be 
acquired south of that line, shall apply for admis- 
sion into this Union as a slave State, or as slave 
States—whether they would vote to admit them ? 
Have they ever voluntarily yielded to the admis- 
sion of a slave State, even within the limits of the 
territory provided for by this falsely named Mis- 
souri compromise? It is absurd for them, with 
all the evidences before us of the repeated viola- 
tion of the compact by themselves, to talk of its 
not being observed by others. 

I am desirous to discuss this 
quietly, and without excitement. 
can be so determined. 


to the stornis conjured up by the 


uestion fairly, 
believe that it 
I have the utmost confi- 


dence in the great body of the peop ile of the North. 
That great northern heart is sound and patriotic. 
I believe the men of the North to be a calm and 
reasoning people, a fair and just people when they 
| are once made to see the right. 
|| than oue evidence 


We have more 


of that fact. I trust them. I 
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yok to them with confidence. As to those excite- 
ment-monge rs, who have time to make a trade of 
polities, who live upon excitementas the chameleon 
upon air, or the vampire upon blood; men who 
have time to call Tabernacle meetings, to harangue 
them, and to lash their auditors into a fury of 
foolish excitement—trom them, and from what 
they can acc omplish, I apprehend no danger. | 
cannot see that storm-cloud which they would 
joint Out to me so anxiously. I see it nowhere. 
| have not the facility which they have, and which 
their great prototype, the model of all ingenious 
and facile politicians, the renowned chamberlain, 
Polonius, had, in seeing a cloud just when and 
where, and in just such shape, and of just such 
size as Was convenient and proper. 

Says Hamlet to Polonius: 

Do you see yonder cloud, that’s almost in the shape of a 
c amet? 

Pol. By the mass, and *tis like a camel, indeed. 

Ham. Methinks, itis like a weasel. 

Pol. Itis backed like a weasel. 

Mam. Or, like a whale? 

Pol. Very like a whale. 

J have not the facility which some politicians 
display in seeing a clout d, according to the emer- 
gency, as large as a whale or as small as a weasel. 
(Laug ee ] 

Sir, | deny that the establishment of the Mis- 
souri line ever was a constitutional compromise, 
or any compromise at all, or that it was a perma- 
nent measure of peace. It was not constitutional, 
because it proposed to prohibit slavery ‘* forever’? 
within those borders. It was not prohibited merely 
while that country was to remain a territory; but 
the intention was clearly to extend the prohibition 
even be yond its existence as a territory, and even 
after the territory shall be brought into the Union 
as sovereign States. The language used is clear 
and unequivocal. Besides, that they did not in- 
tend that the restriction should cease with the ad- 
mission into the Union of the States, is evident 
from the fact that they proposed, and this House 
determined at one time, to apply the restriction to 
Missouri herself, simult aneously with her admis- 
sion. But even if it be limited to the duration of 
their territorial existence; and if, from the vague 
and general powers given to the Federal Govern- 
ment over the ‘Territories, exerted and applied 
they must be to circumstances not foreseen in the 
formation of the Constitution; if from those pow- 
ers the power of legislation over slavery may 
or and remotely be deduced, as is contended 
by some, it is now generally agreed that the sal- 

vation of the Constitution, the only hope of the 
continued existence of any Constitution, forbid its 
exercise. 

The gentleman from Ohio [Mr. Camppetr]} 
seems to consider it so important to limit the ex- 
tension of slavery, to encroach upon and restrict 
the rights and power, growth and influence of the 
people of the Southern States—such a matter of 
‘* State necessity ’’—that we might act, in sucha 
view, with the same warrant, which, he says, au- 
thorized Mr. Jeffersonto transcend the Constitution 
in the purchase of Louisiana. Sir, [ might say, 
with far more propriety, and I believe the American 
people have so determined, that the necessity of 
withholding this dangerous power from the Fed- 
eral Government is so paramount, even far trans- 
cending that which justified Mr. Jefferson, that it 
must, at all events, be denied by the guarantee of 
acommon-law Constitution venerally ac quiesced 
in, and established upon the supreme law of ne- 
cessity. 

Says one gentleman from New York, [Mr. 
Fento N,] it is impudent to question the constitu- 
tionality of that act. Did not those who passed it 
know what was constitutional? Upon the prin- 
ciple involved in that remark, every law passed, 
even in a time of the highest excitement, and 
under the pressure of the greatest exigency, would 
be held as establishing a constitutional principle 
forever. I believe the gentleman is a Democrat. 
What does he think of the constitutionality of the 
United States Bank ?—more than once chartered, 
efter thorough investigation by the first minds of 
the country, sanctioned by every department of 
this Gov ernment, and acquiesced i in by the whole 
country for a series of years. 

The establishment of the Missouri ling was not 
ajustcompact. This territory was common prop- 
erty, bought from France by the expenditure of 
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$15,000,000 from the common treasury of the 
United States. Common justice requi red that it 
should be held,as Mr. Clay dee lared, for the ben- 
efit of all the people of all the States, and it was 
not an act of justice, in a Government like ours, 

to exclude the people of any portion of the States 
from the benefits arising therefrom. It was nota 
compromise, because there was no concession to 
the South. How did the matter stand ? Slavery 
was abolished, not interdicted for the future, where 
it did not exist; it was actually abolished where 
it did exist in certain territory north of 36° 30’. 
But what was done south of that line? Nothing 
whatever; it was there left exactly as it stood be- 
fore. ‘They claimed the right to fix this exclusion 
of slavery upon the northern part of that terri- 
tory, and to get all they could subsequently south 
of the same line. No slaveStates should ever ex- 
ist north of that line, but as many free States south 
of the line as they could secure. They were to be 
the exchasive occupants on the north, and to stand 
upon an equal footing with the southern peop ‘le in 
the south ern portion of the territory. That was 
the principle of the so-called compromise 

We had not even the admission of Missouri by 
way of compensation, because she was not admitted 
atthat time. The North resisted, obstinately and 
fiercely, her admission into the Union, even after 
the establishment of the Missouri line; and it was 
only by virtue of a subsequent compromise that 
she was admitted. What was the pretext for 
this refusal to comply with what was universally 
considered one of the conditions of this extraordi- 
nary compact? Why, she had a clause in her con- 
stitution excluding the immigration of free negroes 
—a provision then standing upon the statute-books 
of Massachusetts, and one which more than one 
free State has since incorporated into their consti- 
tutions. That was the pretext upon which was 
founded the renewed opposition to her admission 
into the Union. But if she had been promptly 
admitted, by way of compensation, that was a 
mock concession, for it is now generally conceded 
that it is the right of any State to come into the 
Union as a free or slave State, as she may determ- 
ine for herself—a right in this case doubly se- 
cured by the guarantee of the treaty of cession 
with France, and a right which has been exercised 
by every other State. Consequently, there was 
no compromise; there was no concession. It 
could not, in any fair application of the term, be 
calied a compromise. To have deserved the 
shadow of that title, it should, while it abolished 
slavery north of this line, where it already existed, 
have established it where it did not exist, in an 
equal amount of territory. Is not that proposition 
correct? Did not Mr. Clay insist that if there be 
legislation interdicting slavery north of the line, 
that there should also be legislation admitting 
sie avery south of that line. The principles of 
equality require that it should. 

The South submitted to this as all men submit 
to a wrong—because they had not the power to 
avoid it. ‘They submitted to the imposition, as 
Mr. Pinkney said in his letter, quoted recently 
elsewhere, because it was not then a eueien of 
immediate practical importance; and, doubtless, 
before it became so, they indulged the hope the ut 
the North would, ina returning sense of justice, 
repair the wrong. What was the alternative of- 
fered to them? A resolution introduced by Mr. 
Taylor had already passed this House, as | ‘stated 
a ithe while ago, atvilial ing slavery within the 
very limits of what was simultaneo uusly to be- 
come the sovereign State of: Missouri itself, and 
throughout the whole territory purchased from 
France. ‘The Senate, with some sense of justice, 
proposed as a substitute, that the South should be 
allowed to come up to the line of 36° 30’, or retain 
that portion of the territory as it then existed. Bad 
as was this alternative, it was better to retain a 
part, and = largest part of the territory, than to 
have the whole of it wrested from them, and sub- 
mit, besides, to see slavery abolished within the 
limits of a sovereign State. 

The South then only yielded to this as the least 
evil, and even then only half of the southern mem- 
bers of this House voted for it. 
held out in opposition to any restriction upon any 
part of the territory in question, and the measure 
was carried chiefly by northern votes. 

But, sir, it was no measure of permanent peace, 


é 
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sit so regarded by many wise men at the 
ime. Mr. Jeiferson predicted that very day, 
in his letter to Mr. Holmes—lI believe it was— 
that it could not permanently settle the question 
then agitating the publie mind; that it was only a 
temporary reprieve, and nota lasting peace to the 
es " was buta hollow truce, in which the 
extremis f both sections prey ared themselves 
for still hives conflicts, as subsequent develop- 
ments abundantly displayed. The North repudi- 
ated it, as has been on this floor fully proven, 
they never regarded it as a permanent peace; 
they never regarded it as a fin: ul settlement of the 
slavery question; they have never allowed the 
principle involved in that Missouri compromise 
line to be apy ied to anv territories, save in two 
instances, In both of which the eifect of the ap- 
plication of the principle was to abolish slavery 
in sections of the country where it actually ex- 
isted. That was the case when the Missouri line 
was first established, and such was the case with 
the territory acquired by the annexation of Texas. 
In both instances the effect was to abolish slavery 
where it actually existed, and. leave it as it was in 
the remaining portions of the territories. A beau- 
tiful-compromise, trul 

The principle of the Missouri line recognized a 
general, dangerous, and undefined power over the 
question of slavery in the Federal Government. 
Out of that grew up a dangerous northern senti- 
ment of responsibility for, and power over, the in- 
suitution of slavery. Before that time, scarcely, 
if ever, was there an abolition petition presented 
to Congress. | know not that they had been pre- 
sented at all; but from that time they poured in 
in one almost ceaseless stream. In the establish- 
ment of that line, Federal power over slavery was 
recognized ina more unequivocs al and authoritative 
manner than ever before. he principle was so 
firmly established, that nothing but the searching 
investigations of 1850 served to remove it, even from 
the minds of the most eminent statesmen of the 
North. Consequently, abolition petitions flooded 
the Halls of Congress, and obstructed the pro- 
gress of proper and legitimate legislation. The 
excitement grew, and wenton to increase, becom- 
ing more and more formidable, until it culminated 
in 1850, with such peril to the Union as was only 
averted, in the opinion of some of the wisest 
statesmen of the country, by the compromises of 
1850, by which the prine iple of the Missouri com- 
promise line was displaced by a new one, utterly 
inconsistent with it, and far wiser, sounder, safer, 
and happier for the whole country. 

Sut 1 have, with regretand astonishment, heard 
it asserted in high quarters that no principle was 
established by the compromise of 1850; that only 
temporary expedients were adopted for temporary 
ills. Those great patriots who were scarcely spared 
to lead us through those recent perils, and who, 
dying, vainly thought they had bequeathed to us 
a lasting principle of peace and harmony, lived, 
labored, and died in vain. A nation’s tears have 
searcely ceased to moisten their graves, and their 
noblest work, which they vainly hoped would be 
as enduring as this Republic, is repudiated or des- 
pised—tis characterized as a temporary expedient 
for temporary evils, involving no a and 
holding out no hope of permanent peac In vain 
did Mr. Fillmore, whoso largely particip aaall inthe 
lezislation of 1850, without whose consent noneof 
the acts could have passed, and who carried them 
out, so far as they demanded Executive action—in 
vain did he declare to the next succeedine Con- 
gress, in his annual message, that those measures 
were held to be ‘fin principle and substance ’ a 
final settlement of the whole slavery question. - In 
vain did both thegreat parties plant themselves on 
that platform—the Whiz party adopting the very 
language of his message. The whole country re- 

ceived it as a principle—a principle which was to 
be a final settlement of the controversy; which of 
course it could not be unless it was to be adhered 
to in all future legislation on the subject of slavery, 
instead of being confined to the mere measures of 
the time. How could it be * final”? in any other 
sense? Final! when confined, as has been said 
elsewhere, to the Territories of Utah and New 
Mexico! It was final from the fact that it was to 
settle forever the whole slavery controversy, and 
to be adhered to ina!l coming time. It cannot be 
maintained that the declaration of the finality of 
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the compromise measures In the two p'atforms of 
the two great parties of the country, simply meant 
that those measures themselves were not to be re- 
per iled, because, in the very platforms in which that 
finality was declared, it was also allowed that the 
fugitive slave law might be altered by a subse- 
quent enactment, which was to Increase, or not to 
impair, its eificiency. It was the principle of that 
law which was to be enduring—and so of the rest. 

To say that the compromise measure of 1450 
did not, in terms, repeal the Missouri compromise 
in its application to Nebraska is a mere quibble 
—an evasion. Nobody has asserted that it was. 
We know that it did not. They were not legis- 
lating about Nebraska in 1850, nor had they any 
business to legislate about itin L820. Weare called 
upon to legislate practically upon the subject for 
the first time. Norcould the principle of the com- 
promise of 1850—that of non-intervention—be 
then applied practically to territory thereafter to 
be acquired, anil doubtless intended to be ap- 
plied not only to all the territory then belonging 
to the Union, but to all to be acquired in the fu- 
ture, whenever it became necessary to legislate 
upon the subject. But to say that no precedent 
was set, no principleestablished, with reference to 
Nebraska, is as idle as to say that when the Su- 
preme Court of the United States adjudicates a 
case between A and B, establishing and determin- 
ing a great principle, that principle is not applica- 
ble, and they must determine it anew ina case 
between C and D, involving precisely the same 
question, because new parties and a new matter 
of controversy are presented. Why, on such 
reasoning as that, you never could have any set- 
tled precedents, or established principles, either in 
the policy or in the administration of the laws of 
the Government. A principle was established 
then—a principle inconsistent with what is called 
the Missouri compromise; the principle of the one 
is non-intervention with this subject; the princi- 
ple of the other is a general, undefined power over 
the whole question of slavery. ‘The two are, as 
has been properly asserted, utterly inconsistent. 

Allow me to remark, Mr. Chairman, that to 
consider this question fairly, it seems to me t 
come with peculiar grace and propriety from the 
North to tender a reparation for this outrageous 
wrong. A Senator from Illinois was the author 
of that scheme; and I may be allowed to say that 
it seems to me not improper that a late and tardy 
act of justice should come from the same quarter. 
I do not wish to violate the rules in relation to 
Senators, either by way of censure or commend- 
ation; but | would, even by name, if the rules 
admitted it, yield—and 1 would do it most cordi- 
ally and cheerfully—the due tribute of praise to 
those who have courageously instituted this act 
of justice to the southern States—this constitu- 
tional act of legislation, which ought to be sus- 
tained and desired by all the States. This act 
may be prompted by ambition, but it is an honor- 
able ambition. It may bea mere political game, 
but if so I can only sincerely hope that all who 
~~ a political game hereafter may play it as 

oldly, and, with the American people, this is the 
true way to win the stake. 

Mr. Chairman, before I close, although, as I 
remarked a while ago, the discussion of the ab- 
stract question of slavery ought not, I think, to 
have been originally introduced into this Hall, 
yet since it has for many long years, more or less, 
occupied our attention, and just so far turning this 
Congress—this practical, law-making Congress— 
into a lyceum, or debating society, [| may be 
allowed to suggest, that if it were a question to 
be discussed here, | think there are reasons, which 
may at all times be offered, which go at least to 
convince me, if not others, that the domestic 
slavery of this country is notan unmixed and intol- 
erable evil; not simply a matter about which we 
are to hold up our impotent hands and implore an 
overruling Providence, under whose supervision 
it was established, to rid us of it. There are so- 
cial benefits achieved by that institution which 
seem to me, with all the discussions which it has 
elicited, notto have been fully appreciated and un- 
derstood, at least in some quarters of the country. 

W hatare the evils complained of by the, perhaps, 
misguided socialists, or red republicans of France? 
They say, with the simple eloquence of irresistible 


truth, which must reach the heart and understand- !! 


ing of every man, that in the midst of luxury men 
ought not to starve. Who can deny the assertion 
of sucha principle, and who can deny that the 
organization of society Js faulty where, In the midst 
of plenty, men do starve? W hat do they ask for 
as the remedy? ‘They ask for organized labor. 
They ask for a union and partnership of interests 
between labor and capital. They complain that 
free labor is subjected to the capricious tyranny of 
capital; that it is even made its own enemy, and 
made to prey upon itself, by the force of exireme 
competition. They ask for that organized labor 
which slavery achieves ina great measure. Who 
can deny it? Itsecures that union of interests be- 
tween labor and gapital which prevents men from 
starving in the midst of wealth, and they neverdo 
Starve, Labor, whereslavery exists, is nec essarily 
high—it is protected. W ould not the p shilanthro- 
pist of Europe regard this as a blessing to that 
The institution 
where it prevails secures greater equality in the 
distribution of wealth; there are but tew immense 
fortunes—no extreme poverty. 

Further, the socialists complain that in France, 
owing to the minute subdivision of landed prop- 
erty, oftentimes a man’s farm consists of but one 
single furrow. What is his condition? Can he 
command improved implements of industry? Can 


class most needing protection ? 


he command the machinery which genius, which + 


time, which thought have devised tor the more 
rapid and easier cultivation of the soil? No, 
He must return, as it were, to the very state of 
nature—even brute nature—beyond the limits of 
barbarism, and absolutely tograbble and till the soil 
with his very finger nails. What sort of happi- 
ness, what sort of refinement, what sort of culti- 
vation can exist in such a country? ‘The institu- 
tion of slavery excludes this evil. 

Tell me not that the institution is itself an un- 
mitigated curse. If the existence of the African 
population in our midst forbids us from making 
railroads, and building up great cities—which God 
knows are not always blessings on the fair face of 
creation—if their existence forbids us from aug- 
menting and increasing our population with such 
rapidity as it increases elsewhere, and allow me 
to say, in passing, that over-population has not 
always been deemed an unmixed advantage or 
blessing by political economists: but if the exis- 
tence of the African population among us accom- 
plishes all these consequences, and all these are 
evils, L ask, would not the same population effect 
the same evils, and infinitely greater, if it were 
turned loose? 

Suppose that slavery were abolished in your 
State [to Mr. Boyce, of South C arolina, sitting 
before him] to-morrow. Would she be as Mas- 
sachusetts? Then, sir, itis the population, if any- 
thing, and not the institution, which is the evil. 
The institution is an advantage, as Mr. Clay prop- 
erly indicated. 

These, sir, rather suggested than argued, are 
some of the compensatory advantages of slav: ery, 
which I hope wiil be allowed, at least, to plead in 
its extenuation. 

Sir, with these desultory views, very imper- 
feetly stated, as I know them to have been and 
from my indisposition, delivered with great labor 
and fatigue, | will now shortly conclude. 

Let us this day, without excitement; let us at 
this time—the first time after the establishment of 
the great principle of non-intervention in the com- 
promise of 1850—that it has become necessary to 
carry out the principle—now that we are called 
upon for the first time, and I hope for the last time, 
to struggle over and to contest the question as to 
whether that principle was or was not to be car- 
ried further than the mere measures of that day— 
let us,l say, reason about it, and not wrangle 
about it. Letus settle it as if we were settling— 
and as, in fact, we are settling—a great principle; 
a principle whic h we must settle, rightfully or 
wrongfully. 

Is not the question to-day with us whether a 
principle was established, and whether it was to 
be extended further than the mere measures of the 
organization of the Territories of Utah and New 
Mexico? And are we not now for the first time 
compelled to decide that question? And are we 
not in this way called upon to establish a prin- 
ciple and a precedent to guide the action of those 
who come after us? We are called upon to do 


sir. 
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this. We cannot evade the question. It is a 
solemn responsibility, calling for calm, thorough 
deliberation upon the part of all upon this floor, 
from the North as well as the South. We are 
called upon to legislate practically in reference to 
the Territories of Nebraska and Kansas, not to 
engage in a work of supererogation, as the men 
of 1820 did. We are called upon in the simple, 
straightforward path of our duty as legislators to 
establish a territorial government for that Terri- 
tory; and in doing so we must proceed upon, and 
establish correct principles. 

Let it not be said that the South threaten. Ido 
not wish so to be understood myself, and IT hope 
our northern friends may not understand the 
southern people as uttering threats. The minority 
threaten the majority? They do not. They 
merely utter a manly and dignified assertion of 
their own rights, and their determination, in self- 
defense, to maintain those rights, and maintain 
them peaceably and constitutionally as long as 
may be, and, Lhope, forever. Perhaps it may be, 
in some future time of disaster to this Republic, 
that they may be called upon to defend those 
rights outside of the Constitution. But I do not 
contemplate so melancholy a contingency with any 
satisfaction. I have never cast myself with the 
extremists of the South. While | may have my 
own opinions about slavery in the abstract, and 
also as a practical question, yet I never ask north- 
ern men to assumemy opinions. If [have urged 
them improperly to-day, I beg pardon most re- 
spectfully, and confess, in advance, my error in 
pressing them upon you. But I ask no man to 
adopt my opinions upon the subject of slavery. I 
have ever advocated, in my own feeble mode, and 
within the sphere of my humble influence, an 
adherence to the Union, an adherence to the free 
States, an adherence to our northern brethren— 
long may we be able to call them so—and submis- 
sion, if necessary, even to wrong, as we have 
often done, rather than sever the ties which bind 
us together. 

1 would say most sincerely, and with no profane 
levity, that, as I looked over the journals of the 
time, I devoutly thanked the Almighty that, at the 
time of the establishment of this compromise line, 
the South was not animated with the feeling which 
has since grown up under a long succession of 
wrongs, or I verily believe that the bonds which 
bound this Union together would have been but 
as whip-cord, to be snapped upon the wrists of a 
giant. Just think of it! This House had actu- 
ally passed a resolution going into the limits of 
the State of Missouri and abolishing slavery 
against her will! This outrage was only averted 
by the action of the Senate, who proposed to 
establish instead this Missouri line, to which half 
of the southern representatives reluctantly came, 
hoping, as these gentlemen doubtless did, and as 
some of them have left upon record, that, in a bet- 
ter time, when calmer counsels should prevail, and 
a sense of justice might return to the represent- 
atives from the North, the wrong might be undone. 
I hope that time has come; I sincerely and earn- 
estly hope that it has, and no man in this House 
will rejoice over it with a fuller heart than I—not 
as a southern triumph over the North, but as the 
triumph of right over wrong, of truth over error, 
and because 1 wish to see at last the legislation 
and policy of our great and common country fixed, 
and fixed, I hope, forever, upon foundations which 


_ may be unshaken and unchangeable. 


THE SLAVERY AGITATION. 
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The House being in Committee of the Whole on 
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the state of the Union— 

Mr. JAMES C. ALLEN said: 

Mr. Cuarirman: | have obtained the floor at this 
time for the purpose of addressing the committee 
on the bill now pending for the organization of ter- 
ritorial governments for Nebraska and Kansas. 

It is not my purpose to speak of the necessity 
of these territorial organizations, but confine my- 
self to the consideration of that feature in the bill 
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which seems to have excited the fears of some, 
and the indignation of others, in this as in the 
Jother end of this Capitol. 

I allude to that provision which declares ‘that 
the Missouri compromise, being inconsistent with 
the principle of non-intervention by Congress 
with slavery in the States and Territories, as 
recognized by the legislation of 1850, is inopera- 
tive and void;”? and which further declares ‘the 
intent and meaning ”’ of the ** act to be not to legis- 
Jate slavery into any State or Territory, nor to ex- 
clude it therefrom, but to leave the people thereof 
perfec tly free to form and regulate ina sir domestic 
instituuions in their own way, subject only to the 
Constitution of the United States.” 

Sir, as one of the representatives from a free 
State, | desire that this House, and the country, 
should understand the grounds upon which I give 
my support to this bill; and particularly to that 
clause in the bill to which | have referred. 

W hat is this Missouricompromise? What was 
the object for which it was adopted? And where- 
in Is it Inconsistent with the principle of the com- 
promise of 1850? These are all important in- 
quiries, the solution of which will better enable 
us to determine what our duty 1s in relation to the 
bill now pending with this committee. 

The Missouri compromise prevides, that north 
of 36° 30! in that territory ceded by France to the 
United States in 1803, slavery and involuntary 
servitude should be forever prohibited, except for 
the commission of crime whereof the parties have 
been duly convicted. It was adopted forthe pur- 
pose of alle aying the excitement that grew out of 
the agitation consequent upon the application of 
Missouri for admission into the Union, with a 
constitution recognizing slavery. But it was not, 
as has been contended by some, one of the condi- 
tions upon which Missouri was admitted. It 
formed no part of the compact between Missouri 
and the other States at her admission; for although 
she (Missouri) was an applicant for admission at 
the date of this compromise, owing to other pro- 
visions in her constitution, she was by that Con- 
gress rejected. Sothatall the argument sought to 
be drawn from this source—that is, that the ad- 
mission of Missouri, and the establishment of the 
so-called Missouri compromise act, formed part 
and parcel of the same legislation; and that one 
was made to depend on the other—must fall to the 
ground. 

I repeat, that the seeming necessity for this com- 
promise act grew out of the excitement upon the 
slavery question, which assumed a threatening 
aspect, upon her application for admission; some 
measure was necessary to quiet the fears of the 
people, and suppress the danger that then threat- 
ened the union of the States—some principle of 
compromise, that would then, and by its applica- 
tion afterwards, under similar circumstances, serve 
to keep down agitation upon this slavery question. 

And this line of 36° 30’ was adopted, north of 
which slavery was not to go, and to which (by im- 
plication) slavery might go. It was argued that 
this would quiet the country; that it would satisfy 
both the North and the South, and that it would 
cut off agitation upon this subject in the future. 

Although it served, for a time, to allay excite- 
ment, yet the country has since had abundant 
evidence that it did not; and that, owing to the 
principle upon which it was based, it never could 
accomplish the objects intended by its authors. 
One of which was to prohibit slavery north of 
this line, not only so long as that country retained 
its territorial character, but to continue this inhib- 
ition after this Territory had thrown off its Terri- 
torial character, and taken its rank as an inde- 
pendent State. 

Now, sir, the doctrine that Congress had any 
such power as this is now abandoned, as being 
altogether inconsistent with State sovereignty; and 
but few, if any, statesman can now be found who 
will contend that this prohibition could extend 
further than while this Territory retained its ter- 
ritorial character. 

It has been said, sir, that Mr. Clay was the 
author of this compromise; and the sentiments of 
esteem, and, ! mightsay, feeling of reverence, which 
are felt for him, have been appealed to by the 
enemies of this bill; and we have been conjured 
not to repeal this compromise, lest we commit a 
sort of political sacrilege, by disturbing, what they 
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say, was the work of his hands. But, unfortunately 
for those who have sought to bring his name and 
memory to bear against this bill, it turns out that 
he was not the author of that compromise; neither 
was he favorable to the principle upon which it 
was based. He had watched its effect for thirty 
years; he had seen its failure to accomplish the 
objects intended by it, as is shown by his remarks 
upon that subject, referred to by the gentleman 
from Kentucky, [Mr. Ewrna,] on yesterday; but 
he did notstop with the remarks referred to on that 
occasion, but on another, during the conflict of 
1850, his voice was raised to warn us that ** it was 
high time that the wounds which the Wilmot 
proviso had inflicted should be healed up and 
closed; and that to avoid, in all future time, the 
agitation which must be produced by the conflict 
of opinion on the slavery question, the true prin- 
ciple which ought to regulate the action of Congress 
in forming territorial governments for each newly- 
acquired domain, is to refrain from all legislation 
on the subject in the territoru acquired, so long as it 
retains the territorial form of government.’’ 

I quote from his report, as chairman of the Com- 
mittee of Thirteen, on the compromise resolutions 
introduced by that committee into the Senate, 1850. 
Here, sir, we have his declaration, twenty years 
after the adoption of this ‘*Missouri compromise,’ 
when full time had elapsed to test its adaptation 
to the purposes for which it was designed, his sol- 
emn declaration against the principle of interfer- 
ence by Congress upon the question of slaver y in 
the Territories of the United States; and yet his 
name is invoked to prevent the application of the 
very principle he lays down as the one which 
should obtain as to the Territories of the United 
States. Whatis the inference that irresistibly forces 
itself upon the mind, upon examining what he says 
in this report upon this subject? Is it not, sir, 
that experience had satisfied him that the principle 
of the Missouri compromise was wrong, and that 
the principle of the compromise of 1850 was right? 

Although the adoption of this Missouri compro- 
mise served for a time to allay excitement, yet it 
was only fora time. Owing to the prine iple em- 
braced in it, it has served as an incentive to Abo- 
litionists and Free-Soilers of the North to keep up 
agitation, by endeavoring to induce Congress to 
legislate further upon the subject. 

"This doctrine of the right and propriety of Con- 
gress to legislate upon the subject, is the principle 
upon which this compromise was founded. This 
doctrine was !aid hold of by Wilmot and his fol- 
lowers, when they urged Congress to prohibit the 
introduction of slavery into territory acquired from 
Mexico. Congress, they told us, had intervened, 
had exercised the power of excluding slavery 
from the territory which we now propose to or- 
ganize; and the precedent once set, nothing would 
satisfy them but its application to every foot of 
territory acquired either by purchase or con- 
quest. 

The line of 36° 30’, adopted in 1820, north of 
which slavery was not to go, was not sufficient to 
satisfy them; but the power must be exercised 
upon all Territories South as well as North. And 
it was this determination, upon their part, to force 
congressional action upon this subject, that led to 
the fearful state of the public mind which was 
only allayed by the compromise of 1850. 

And what would seem a little strange, sir, to 
those who have not read the history of that party 
closely, is the fact that they—yes, sir, the very 
men who are now loudest and fiercest in their de- 
nunciation of this bill, who are seized with such 
holy horror at the idea of the repeal of the Mis- 
sour compromise, who, with ghostly * faces veil 
hypocricy,”’ and conjure the country to stand by 
the compromise of 1820—are of that school of 
politicians who denounced the compromise of 
1820, and who have ever sought, when occasion 
offered, to violate its intention—I mean political 
Abolitionists. They denounced it when it was 
They opposed it when it was ten- 
dered by the South to that portion of Texas lying 
north of 36030’ in 1845. They rebelled against its 
extension to the Pacific in 1848. They opposed 
its application to the territories acquired from 
Mexico in 1850. In short, whenever and wherever 
it was proposed to them, they have opposed it; 
and yet these men, with their votes recorded against 


\. it upon every offer of its extension and application, 
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have suddenly become its friends, ‘‘par excellence. 
They oppose its repeal, and the application of 
the principle of the compromise of 1850 to this 
territory, for the same reason that they opposed 
its adoption in 1820, its extension in 1845-48, 
and 750, lest the universal applic ation of the prin- 
ciple cut off excitement. They desire to keep the 
question open for agitation in the future, as it has 
fed them in the past. Agitation has been to them 
their ‘* meat and their drink.’? They owe to it 
their elevation to power. It has been the aim of 
their lives to keep itup. They have sought, they 
have courted it, they have cherished it, they have 
fed upon, they have clothed themselves with it. 
Why, sir, the echo of their voices in denunciation 
of the compromises of 1850, which gave quiet to 
the country, and sec urity to the Union, has scarce 
died away in these Halls, and yet these men talk 
to us about the danger and impropriety of this bill, 
lest it open up another slavery excitement. 

Can these men be sincere in their protestation 
of regard for the act of 1820, and deprecation of 
further excitement? If so, their conversion has 
been remarkably sudden, ‘indeed. No, sir; the 
whole tenor of their political lives contradicts any 
such conclusion. If you pass this bill, you settle 
forever the principle of non-intervention; and this 
is what they fear. Take the settlement of this agi- 
tating subject away from Congress, and give the 
settlement of it to the American people, where it 
of right belongs, and it will close this theater of 
agitation to these men. These Halls will cease to 
be a focus from which will radiate their political and 
social heresies. 

I do not desire, Mr. Chairman, to class all those 
who oppose, or may oppose this bill, with Abo- 
litionists, for I am satisfied that some of them, at 
least, are as clear of Abolition sentiments as any 
member upon this floor; but | would warn gentle- 
men to beware, lest, ere they know it, they find 
their opposition abolitionized, and they themselves 
in the position of withholding from the people 
what they feel of right belongs to them, and what 
= may determine to assert—I mean the right 
to judge for themselves upon this as upon other 
questions which directly affect them. 

I have said, Mr. Chairman, that it was import- 
ant for us to inquire ‘* wherein the Missouri com- 
promise was inconsistent with the compromise of 
1850??? Lhave already intimated in what the two 
differ, but I desire further to comment upon this 
difference. 1 have stated that the principle of the 
Missouri compromise was based upon the right 
and the propriety of Congress to legislate vpon 
the subject of slavery in the Territories. That it 
did not stop here, but claimed the right in Con- 
gress to fix forever the character of that Territory 
as respects slavery; not only while it retained its 
territorial character, but the right to say whether 
slavery should or should not exist in a given local- 
ity after it had passed from its territorial proba- 
tion, and assumed the rank and position of an 
independent, sovereign State of the Union. 

Now, it will not do to say that it was only in- 
tended to operate upon that Territory, while it re- 
tained its territorial character; that when it came 
into the Union as an independent State, its (the 
act) Operation was to cease; for the debates upon 
this question show that one of the grounds upon 
which its passage was urged, was, that by ex- 
cluding slavery from this region you would keep 
up the balance between the free and slave Stales— 
not Territories, but States. This feature, then, in 
this measure, is Swept away by Its unconstitu- 
tionality. This powerful motive urged for its 
adoption has, by the judgment of the country, 
been declared inoperative; and all that is claimed 
for it by those who now oppose this bill is, that it 
prohibits slavery during its existence as a Terri- 
tory. 

The gentleman from Indiana, [Mr. Mace,] 
who addressed the committee the other day in 
opposition to the bill, would endow it with the 
sanctity of a constitutional enactment, and sup- 
poses that the country will be terribly agitated if 
this Congress should declare it inconsistent with 
the act of 1850, and therefore ineperative. 

What, sir! is the country to be agitated, and 
the Union dissolved, by rescinding a resolution, 
the main feature of which is void, on account of 
its unconstitutionality, and the whole of which is 
inconsistent with the compromise of 1850? No, 
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sir; this may agitate members of this 
House, and may, perchance, dissolve the relations 


which some of us bear to each other and the coun- 


question 


try: but the Union will be dissolved for no such 
cause. The people sustained the action of Con- 
gress of 1850, in the conflict between the power 


of the people and the power of the Government, 
and they will sustain this Congress in wiping out 
this remnant of distrust of their capacity for self- 
rpovernmen.. 

Sut it is argued that this measure should stand 
unrepealed, because it will prohibit slavery until 
the organization of a State government. Now, I 
apprehend that the people of the Territory are just 
as capable of judging for themselves as the people 
of a State, upon; this question. 

When our people leave one of the States and 
emigrate to a Territory to better their condition, 
do they thereby lose their qualification for self- 
government? | think not. In the organization 
of our territorial governments heretofore you have 
left them to pass such laws as they deem needful 
for the regulation of their own concerns in the 
Territories, subject only to such restrictions and 
limitations as were provided in the Constitution; 
and why you would grant them this powerin New 
Mexico and Utah, and withhold it from them in 
Nebraska and Kansas, [ cannot conceive. Are 
the people that will settle the latter any less intel- 
ligent, any less qualified for self-government than 
the people of the former? 

But some gentlemen of the North seem to think 
that these Territories belong exclusively to the 
North, and that it would be a great outrage to 
take off this restriction, lest slaveholders from the 
South go there with their slaves and enjoy a por- 
tion of it. LT understand, sir, that it is the property 
of the Government, purchased with the treasures 
of the South, as well us the treasures of the North, 
and I know of no right that I, as a citizen of IIhi- 
nois, possess in that Territory which any of the 
citizens of the South do not possess; and the same 
Government and same Constitution that would 
protect me in the enjoyment of my life and prop- 
erty there, should protect the citizen of the South 
in the enjoyment of his. 

It is contended by the opponents of this bill 
that slavery existed in this ‘Territory before we 
acquired it from France; and having an existence 
there, if this prohibition be removed, the law gov- 
erning the Territory at the time of the purchase 
will be revived, and its repeal will be a virtual 
establishment of slavery. But it strikes me, sir, 
that however much candor there may be in this 
argument, there is still more ingenuity. 

The prevailing doctrine is, that slavery cannot 
exist any where without positive law: the Govern- 
ment to which this Territory belonged before our 
purchase had never established it by positive enact- 
ment; hence what slavery was there was only there 
by sufferance, and not by virtue of law. But sup- 
pose slavery did exist there, both before and after 
our purchase, by virtue of law, when did Con- 
gress derive the power to say to any one who 
might have lived there in 1820, in the enjoyment 
of his property in slaves, that from the date of the 

massage of that act his slaves should be free; that 
. should no longer be permitted to exercise acts 
of ownership over them? It will not do to say 
that slaves are not property; for the Constitution 
and the highest judicial tribunals of the country 
recognize them as such. 

dut they say slavery is an evil, and it is wrong 
to hold men in bondage, and therefore Congress 
should prohibit it. Suppose it is wrong: it is 
wrong for one man in this Territory to steal his 
neighbor’s property ; it is wrong for a man to take 
his neighbor’s life; and legislation is necessary for 
their protection; and yet you would leave to the 
Territorial Legislature the right to fix its own 
laws for the apprehension and punishment of 
thieves and murderers. You would accord to them 
intelligence enough to make all needful rules for 
their government, not inconsistent with the Con- 
stitution, but withhold from them the right to judge 
for themselves upon this subject of slavery. As 
well might you say to the people of this District— 
from this day slavery shall be prohibited within 
its limits forever. If it be nec essary and proper 
to say so to the people of Nebraska, it is just as 
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necessary and proper to say so for the District of ! 


Columbia. If Congress has the 
case, it has it in the other. 

Is the gentleman from Indiana [Mr. Mace] 
prepared to say that Congress ought to apy ly the 
principle of the Missouri ¢ ompromise to ‘thin s dis- 
trict? Lapprehend not—I hope not—and yet his 
argument would lead to this conclusion. For he 
says, in his remarks the other day: 


power in the one 


“ TLetit ever be bornein mind, that when we acquired the 
Territory of Louisiana, of which the Territory now pro 
posed to be incorporated in the Nebraska and Kansas bills 
Is a part, that according to the laws in force at the time 
in the province of Louisiana, slavery existed there.”? 


Well, if slavery existed there, it was abolished 
by this Missouri compromise. If Congress had 
a right to abolish it there, Congress possesses the 
same right to abolish it in this District. If she 
could abolish it in one Territory, she can in an- 
other. Why, sir, the political Abolitionist could 
ask the gentleman to vo but little further. The 


| Free-Soiler could hardly ask him to go so far. 


As I have already stated, I do not think the gen- 
tleman from Indiana, and those who hold with 
him as to the existence of slavery in those terri- 
tories at the time of the purchase, is correct; but 
the gentleman has aright to come to his own con- 
clusions uponthis question; 
if slavery did exist, by law, before the adoption 
of this compromise, it makes that compromise 
still more objectionable, and still more repugnant 
to the principles of the compromise of 1550. 

Many of the friends of this bill 
Congress, when it passed that Missouri compro- 


and if they are correct, | 


believe that | 


mise, exercised a power that did not legi timately 


belong to it under the Constitution. Yet, havi ing 
exercised this power, so long as it seemed to serve 
the purpose for which it was passed, it was ob- 
served in good faith. 

When additional territory was acquired, and 
when it became necessary to organize that terri- 
tory, they were still willing to extend this line 
westward through the newly-acquired domain, 
hoping that it might. still be accept ible to the 
North, and keep down excitement; but Abolition- 
ists and Free-Soilers of the North spurned the 
offer, and the excitement of 1850 was the conse- 
quence. 

Then it was that the great men of that day, 


leeaa names have been so honorably mentioned, 


some of whom had borne a con ISparcuouUus part in 


the perils of 1520, were compelled to devise some 


new scheme of adjustment, and the compromise of 
1850 was the result. 

Now, in what particulars do the two compro- 
mises differ? They differ in this: the one legislated 
slavery out ofa Territory where it existed, accord- 
ing to the gentleman from Indiana, (Mr. Mace,] 
and others who oppose this bill, and forever pro- 
hibited its return; while the other laid down the 
principle, that Congress ought not to interfere with 
the subjectatall, but to let people settle it for them- 
selves—the one based upon the right and duty of 


of non-interference. The one based 
capacity and right of self-government, the other 
denies this capacity and right. And yet gentle- 
men pretend to say that these two compromises 
are not inconsistent the one with the other! Why, 
sir, they are as different from each other as day is 
from night, as light from darkness. They are 
totally irreconcilable in principle. The-latter is 
clearly in principle an abrogation of the former. 
Compacts should not be broken, laws s hould 
not be changed, for ‘‘ light and trivial causes;”’ but 
when experience shows that they work injustice, 
that they fail to accomplish the object for which 
they were designed, ouliesa, better calculated to 
reach the desired end, should be adopted in their 
stead. ‘Thus, when the principle of the Missouri 
compromise was found insufficient to maintain the 


upon 


peace and security of the country, then it was that | 


we could only restore the country to quiet by fall- 
ing back upon the great principle of self-govern- 
ment, and leaving the question of slavery where 
we leave other questions—with the people to be 
affected by it. 

In the bill organizing the Territory of Utah, 
lying entirely north of the line of 36° 30’, and the 
bill organizing the Territory of New Mexico, a 
part of which lies north of that line, and a part 


| of which is territory purchased of France in 1803, 
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and to which the compromise of 1820 applred, we 
have in each of said bills the following 1 rovise: 

‘¢ That when adinitted as a State, the said Territory, or 
any portion of the same, shall be received with or without y® 
slavery, as their constutuuion Inay preseribe at the time of 
their adinission.”’ 

And yet we are told that the one is neither re- 

ealed » Super seded, nor inconsistent with the other, 
Way, the line of 36° 30’ is clearly abandoned 
as to Utah, and also as to that part of New Mexico 
lying north of that line; and so far as the act of 
1820 applied to that portion of Louisiana, now 
embraced in the Territory of New Mexico, it is 
clearly abrogated. 

But to avoid this, the gentleman from Indiana 
[Mr. Mace] contends that — clause in the 
bill, for New Mexico, reénacts the Missouri com- 
promise. I refer to that weeiaa clause, added to 
all territorial bills, declaring ‘‘ that the Constitu- 
tion, and all laws = the United States, not loc ally 
inapplicable, shall have the same force and effect 
within the said Territory as elsewhere within the 
United States.’’ Now, if therule of construction, 
contended for by gentlemen, were correct, that the 
Missouri compromise was not abrogated because 
it was not expressly so stated by the compremise 
of 1850, it certainly, by the same rule, was not 
reénacted by this latter clause, in said bill, for no 
mention of the Missouri compromise is made. 

A still stronger reason against this position is, 
that in the organization of Utah, lying as it does 
north of this line—and when all the reasons for 
the application of the principle of 1520 would op- 
erate as strongly as they could for its application 
to any Territory, Nebraska and Kansas not ex- 
cepted—Congress not only refused to adopt it, but 
laid down a different principle, a different rule, 
one which entirely changed the practice of the 
Government from intervention non-interven- 
tion. 

This view of the subject, I also maintain, is not 
only perfectly consistent with the resolutions 
adopted by Congress on the 5th April, 1852, refer- 
red to by the gentleman from Indiana, [Mr. Mace,] 
but they sustain this view of the subject. The 
latter resolution, offered by Mr. Hitiyer, is in 
these words: 

* Resolved, That the series of acts passed during the first 
session of the Thirty-First Congress, known as the com- 
promise, are regarded as a final adjustment, and a perma- 
nent settlement of the questions therein embraced, and 
should be maintained and executed as such.” 

Now, sir, what were the questions embraced 
in that compromise? Why, the most important 
one was, whether Congress, or the people of a 
State or Territory, should settle the slavery ques- 
tion? Whether Congress should intervene or 
refrain upon this question? A question of inter- 
vention or non-intervention. This, although not 
the sole question embraced, was the main question; 
and having been setiled upon the principle of non- 
intervention, by the compromise of 1850, was, by 


“ 


'the resolution of 1852, to be permanently main- 
Congress to interfere, the other upon the doctrine |! 
the | 


tained and executed. 

Now, sir, how is this principle of non-inter- 
vention to be maintained in the organization of 
the ‘Territory of Nebraska and Kansas, or any 
other Territory hereafter organized?) By main- 
taining the principle of intervention by Congress? 
Certainly not, for this would be in direct violation 
of the great principle of State and individual sov- 
ereignty embraced in the compromise of 1850, 
and indorsed by the resolutions of 1852. If the 
principle is right as applied to Utah and New 
Mexico it is right as applied to Nebraska. If its 
application in the one case was best calculated to 
give peace to the country, its application in the 
other will give peace to the country. 

But it is not true, as has been charged, that the 
Missouri compromise was not mooted in the strug- 
gle of 1850. It was tendered again and again, by 
the people of the South, to the North, asa basis 
for the settlement of the then agitations. It was 
spurned, as I have already said, by Free-Soilers 
and Abolitionists; it had no charms forthem then— 
it had no constitutional sanctity—the fact that it 
had remained upon the statute-book for thirty 
years gave it no consequence in their estimation, 
and the very men whose names they now invoke 
to save it, were then the objects of their scorn and 
contempt-——the subjects of their bitter vituperation 
and detraction. 
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Nor, sir, can anything be found in the plat- 
forms of the two parties which met at Baltimore 
to contradict this view of the subject at their re- 
spective conventions in 1852? They both in- 
dorsed the princ iples of the compromise of 1850 
they virtually renounced the principle of the Mis. 
souri compromise; they pledged themselves to 
stand by those of 1850. It is in vain for gentle- 
men to attempt to reconcile the two princip les. 
‘They are either for the one or the other; for inter- 
vention or non-intervention. Political Abolition- 
ists, however, \y oppose both, or favor one 
or the other, as will best suit their purposes of 
agitation; for it would be inconsistent with their 
history heretofore to find them advocating any 
principle that they might think would lead to a 
final settlement of this question. 

But it is charged that the friends of this bill are 
agitatng the slavery question again, and thereby 
violating the compromise of 1850. This I deny, 
sir. Itis not the friends of this bill that are at- 
tempting to get up agitation upon this question, 
neither are the friends of the compromise of 1850 
disposed to renew agitation. ‘The friends of this 
bill ask that the principle of the compromise of 
1850 shall be applied to this Territory in its or- 
ganization. They ask that what was done in Utah 
and New Mexico may be done in Nebraska and 
Kansas. They ask nothing more than a strict 
adherence to this principle of non-intervention, by 
which Congress and the country is pledged to 

stand by the act of 1850, and by the resolutions 
of 1852, and by the Baltimore platforms of 1852. 

But I will tell you who the men are that are now 
agitating the question of slavery. They are those, 
sir, who have always opposed the Missouri com- 
promise, lest it would quiet the country; who de- 
ounced the compromise of 1850, lest it would 
give quiet to the country. They are men who 
prostituted their position, as members of Con- 
gress and Senators, by the dissemination of aboli- 
tion heresies and disunion sentiments. They are 
the men who prostituted the legislative Hall, the 
stump, (the great forum of the people,) the press, 
the Sabbath, the sanctuary, the altar, the sacred 
desk, the high and holy calling of the minister of 
a Gospel of peace, to the dissemination of dis- 
union sentimen ts, and the resistance of the com- 
promise of 1450, even to the shedding of blood. 
These are the men who are attempting to raise 
excitement, and not the friends of this bill. Make 
the legislation of Congress uniform as to Territo- 
ries, by ingrafting into this bill the principle of 
non-intervention, and the last plank upon which 
they stand in Congress is stricken from the plat- 
form. Stand firmly to the doctrine of non-inter- 
vention, and Abolitionism is ‘‘ crushed out.’”’ But 
abandon the principle of non-intervention in the 
organization of these Territories, and you open 
up afresh the agitation of this question here. 

We were told, by the gentleman from Indiana, 
[Mr. Maceg,] that ‘* when the precise provisions of 
the compromise acts, and especially the fugitive slave 
law, were ascertained through the non-slaveholding 
States, the excitement throughout all localities rose 
to the highest pitch; and the history of the times 
shows conclusively that, when arrests were first 
made under the fugitive slave law, violence, blood- 
shed, and murder frequently took place.”? 

Now, sir, I undertake to say that precisely the 
contrary of what would beimplied from these re- 
marks was true; that when the precise provisions 
of the compromise acts of 1850 were ascertained, 
the excitement in the non-slaveholding States, save 
in a few localities, died away; and | think the his- 
tory of the times clearly shows this to be true. 
Abolitionists and Free-Soilers had, to the extent 
of their power and means, aroused opposition 
to the compromises of 1850; had misrepresented 
their provisions, and the effect which they would 
have upon the country. Its friends were de- 
nounced, as having been sold to slavery; as having 
hired themselves out to the South as * slave-catch- 
ers,’’ and, in many places, great prejudic e was ex- 
cited against these measures. But | repeat, when 
the provisions of these compromises were under- 
stood—w hen it was known that the question of 
slavery was to be left to the people to decide for 
themselves, as théy were to be affected by it—then 
it was that the furor that had been raised against 
them in the non-slaveholding States quieted down. 
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And it was only in a few localities, where the peo- 
ple had been abolitionised—where fanaticism, by 
the press and the pulpit, had been lashed inte 
frenzy—that any resistance, bloodshed, and mur- 
der occurred in the execution of the law. 

The same thing that was done then is now at- 
tempted again. Scarcely had this bill seen the 
ight of day in the Senate before circulars were is- 
sued, and sent broadcast through the land; speeches 
were madeand sent out; the opposition to detous 
promise of 1850 was revamped. The provisions 
of this bill, and its design and its effect, were mis- 
represented, for the i of forestalling public 

opinion upon it. ‘The same papers, the same 
pulpits, are used now for the deteat of this bill 
that were used against the compromises of 1850. 
And I submit to the friends of that compromise if it 
be not an important inquiry to them, How far they 
will go toward the defeat of this doctrine of non- 
intervention, as embraced in this bill? If the effect 
of their operation be not to weaken the principle 
of the compromise of 1850, and to open the way 
for the triumph of abolitionism ? 

I repeat, again, that | de not class all who have 
intimated opposition to this bill as political Abo- 
litionists; but I conjure them to look well to the 
effect which their course may have upon that sub- 
ject, lest the great principles of the compromises 
of 1850 be frittered away, until they will become 
inoperative. 

Again, it has been charged that the effect of this 
bill will be to establish slavery in these Territo- 
ries. Now, this bill expressly states that it in- 
tends no such thing. If it did establish it there] 
would not give it my support, for the very reason 
that I now vote for it. : ou might just as well say 
that the compromises of 1850 established slavery 
in New Mexico and U tah, as to say this bill 
establishes slavery in these Territories. The acts 
of 1850 left the ‘Territories of New Mexico and 
Utah without any restriction upon this subject 
This bill proposes to leave the Territories of Ne- 
braska and Kansas without restriction. 

I am satisfied that this Territory never will be- 
come slave Territory. The climate, the soil, 
everything about it, points it out as better adapted 
to free than siave labor. No, sir; organize this 
Territory, throw around these who may go there 
the protecting arm of this Government, and you 
will find there, in a short time, three Yankees to 
one southern man. ‘The southern people are not 
an emigrating people. That restless spirit of the 
North and East, that is now pouring its tide of 
energy and enterprise into the northwest—Oregon 
and California—will pour it into the rich valleys 
of the Platte and Kansas, and settle forever the 
question between free and slave labor as to that 
region. The enemies of this bill do not believe 
that slavery will go there. I have searcely found 
a southern man that supposed it would, and yet 
gentlemen get up and talk of slavery extension and 
despotism; and, in their frenzied imaginations, see 
storms and darkness, tempests and dangers, gath- 
ering in the distance. Why, sir, these dangers, 
I apprehend, only exist in heated imaginations, 

It is expected that abolitionism, disunionism, 
higher-lawism, spiritualism, fanaticism, and social- 
ism—handmaidens to each other—will do their 
worst to get the country excited upon this ques- 
tion. They never fail to attempt this when oppor- 


tunity offers; but when the reflecting portion of 


the free States see that in this is only involved the 
question as to whether the people shall be per- 
mitted to settle this question for themselves, or 
whether Congress shall settle it for them, they will 
wonder what all this excitement was raised about. 

I ama citizen of a free State. [ am so from 
choice. I look upon slavery, as it exists in the 
South, as a social evil; but it is like many other 
evils that afflict society, it cannot be removed by 
Congressional interference, without a usurpation 
of power that does not belong to that body. I 
believe that the compromise of 1850 placed that 
question where it rightly belonged, and, believing 
so, | shall support this bill. In doing so I feel 
that I am carrying out the great principle of self- 


government, which lies at the very foundation of 


our national prosperity; and upon which depends 
the preservation of our rights, and the perpetuity 
of our Union. 





Thomson, of New Jersey. 





SENATE. 
NEBRASKA AND KANSAS. 
SPEECH OF HON. J. R. THOMSON, 
OF NEW JERSEY, 
In THE Senate, February 28, 1854. 

The Senate having under sindiianaiias the bill 
to organize the ‘Territories of Nebraska and 
Kansas— 

Mr. THOMSON said: 

Mr. Presipent: | had not intended to address 
the Senate upon the question now under consider- 
ation, and would not have departed from that in- 
tention, had not the presentation of remonstrances 
emanating from New Jersey, and the range the 
debate has taken, seemec to require from me some 
expression of the agains I entertain, and the 
reasons for the vote | shall give in favor of the bill 
now upon your table. 

Mr. President, no northern State acted with 
more promptness, decision, and boldness than 
New Jersey in behalf of the compromise measures 
of 1850. The Democratic party of that State at 
the elections of 1850-’51, and 752, inscribed those 
measures on their banners. They were approved 
by the Democracy of New Jersey—while their 
opponents, in the great contest of 1850, declined to 
approve them, and commended the course of those 
members of Congress who o p posed their adoption. 
The issue was thus distinctly made in New Jersey 
between the two parties. I need not tell you, sir, 
that the Demcecratic party regained their ascend- 
ency in the State. ‘That | am here, now addressing 
you, I ascribe to their triumph of that issue. 

Sir, New Jersey has never been prone to any 
subserviency to southern or any other sectional 
principles. She stands by her own prince iples; and 
they are the principles of the Constitution, and 
these aa her that her true interest and wel- 
fare will be consulted by a steady adherence to the 
strict letter of that Constitution. It was for this 
reason that the Democracy of New Jersey es- 
poused so warmly the compromise measures. 
They saw in them protection to the reserved rights 
of the States and the people—a limitation upon 
the intermeddling intervention of Congress—and 
a boundary affixed to that vexations agitation of 
a sectional question, at once dangerous and de- 
moralizing; because all sectional strife is danger- 
ous and demoralizing in a Republic, since it 
makes the triumph of a section paramount to the 
triumph ofa principle. 

Such being the principles and views of the State 
which I in part represent, | should be derelict to 
my duty should I not avail myself of the first 
occasion very briefly to express them in this 
Chamber, and to sustain them b ry my vote. The 
principle of this bill is not only in accordance with 
these measures, and therefore in accordance with 
the sentiments of my constituents, but independ- 
ently of all suc h concord, it is, in my judgment, 
eminently just in itself. 1" he prine iple of this bill 
is the principle of self-government, a principle 
which alone prompted the Declaration of Inde- 
pendence. Sir, it was the seminal principle of the 
Constitution and the Government. It lies at the 
foundation of all our political institutions. It is 
the inalienable birth-right of every American free- 
man. The recognition of this principle has been 
universal in our country, with the single exception 
of the anomaly of dictating to the people of the 
Territories (in some instances) their organic lwas, 
instead of leaving them, like the rest of the people, 
to the exercise of their own volition. At this mo- 
ment the country res sounds with clamor, from a 
political party, whose policy it is to keep alive 
agitation, because it is proposed that Congress 
should abjure the exercise of irresponsible power, 
and leave the people of che Territories established 
by this bill to the enjoyment of their rights of 
self-government. 

3y what process of reasoning, woulc inquire, 


do we arrive at the conclusion that the citizens of 


the States, when they enter one of your Territories, 
become divested of the right of self-covernment? 

3y virtue of what authority do you thus disfran- 
chise and strip of the prerogatives of freeman = 
hardy and adventurous pioneer who goes forth to 
extend the empire of the Republic? Show me 
the clause of the Constitution which authorizes 
such despotic exercise of power. Show me the 
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clause of the Constitution which authorizes you 
to discriminate between the Territories of Utahand 
New Mexico and those to be created by this bill. 

Why should restrictions be imposed on Ne- 
braska and Kansas, to which Utah and New 
Mexico are not subjected? Is there any conflict 
between the principle and provisions of the bill 

establishing the Territories of Utah and New 
Reesin oand the present bill? I have not been able 
to discover any. The principles of self-govern- 
ment, and the non-intervention of Congress in 
their domestic concerns, are asserted alike in both. 

Well, then, if it does not conflict with the pro- 
visions of the Constitution, nor with the bills 
establishing the Territories of Utah and New 
Mexico, with what act of previous legislation does 
it conflict? Why, sir, it conflicts with the eighth 
section of the act of 1820, commonly but errone- 
ously called the Missouri compromise—and this it 
proposes to repeal, as ‘* being inconsistent with 
the principle of non-intervention by Congress with 
slavery in the States and Territories, as recognized 
by the legislation of 1850, commonly called the 
compromise measures’’—it ** being the true intent 
and meaning of the ‘fact of repeal’’ not to legisiate 
slavery into any Territory or State, nor to ex- 
clude it therefrom, but to leave the people thereof 
verfectly free to form and regulate their domestic 
Institutions in their own way, subject only to the 
Constitution of the United States.”’ 

3y the Missouri act of 1820, rights and privi- 
leges were conferred on one portion of the people 
of the United States which were denied to an- 
other portion. This bill, Mr. President, it will be 
verceived, makes no such invidious distinction. 
Sut all citizens of the United States are entitled, 
under its provisions, to the same and equal rights. 
Sir, the people of the United States will never 
submit to any inequality in the enjoyment of po- 
litical rights, nor can you constitutionally create 
any such inequality. 

The second section of the fourth article of the 
Constitution provides that ‘the citizens of each 
State shall be entitled to al! privileges and immu- 
nities of citizens of the several States.’’ But, 
Mr. President, does the act of 1520, which per- 
mits the introduction iyto a Territory of the United 
States of every specet of property which a New 
England man may possess in New England, and 
denies that right to a Virginian with regard to 
his property in Virginia: does, | ask, that act con- 
form with that clause of the Constitution which I 
have just cited? Sir, it creates the exact inequality 
the Constitution prohibits. The New Englander 
enjoysaright and immunity with respect to the 
removal, use, and disposal of his property which 
a Virginian does not enjoy. The Constitution 
says a northern man and a southern man shall 
have equal rights. The Missouri act says they 
shall not. Is this concord ? 

The property of the southern planter consists 
mainly, or in a great measure, in slaves. The 
Constitution recognizes his right to this property; 
because, among other things, it provides for its 
recapture and rendition to the owner when it has 
escaped from one State into another. Yet this 
property, though thus recognized, the prohibitory 
clause of the “Missouri act, will, not permit the 
planter to take with him inte any Territory sub- 
ect to the prohibition of 36° 30’ north latitude. 
his, too, is the only spec ies of property excluded. 
The ‘stock, the merchandise, the machinery of 
every section of the country are all freely admit- 
ted—the peculiar property of the southern planter 
is alone excluded. And the convenient or incon- 
venient removal of this property in no degree 
affects the great principle involved in the right. 

Now, is this inequality just or constitutional ? 
Well, sir, if not constitutional, whence is this 
power of exclusion, this power to create inequal- 
ity, derived? Is it derived from any common 
consent between the people of the North and the 
South? Can any bargain in favor of such in- 
equality be shown? Did the free States own ex- 
clusively the country covered by the Missouri 
compromise, and did they cede it to the United 
States, with a reservation that Congress should 
pee them to take their property into this region, 

sut should prohibit the southern planter from 
taking his property into the same district? 

I can trace no such history in the records of this 
Government. The district which it is proposed 





to incorporate into the Territories of Kansas and 
Nebraska is a portion of that region which was 
purchased from France, and called the Louisiana 
purchase. It was paid for out of the common 
Treasury of the United States—the east, the mid- 
die, and the southern States all contributing their 


just proportions, with which to effect the pur- 


chase. They all, therefore, became joint partners, 
equally entitled to enter upon and enjoy these pos- 
sessions. 

Well, if the lands were thus ac quired by pur- 
chase, and paid f ‘or from the common funds of fall 
the States, for the common benefit of the people 
of all, wasthere any special antecedent agreement 
which modified their use, and which gave the 
people of the frée States any exclusive right to 
monopolize them? No such agreement exists. 
The only agreement existing between the States, 
solemnly acknowledged and ratified by them all. 
which can control the use and disposition of these 
lands, was the agreement commonly called the 
Constitution of the United States. [Signed, sealed, 
and delivered, with all due solemnities, on the 17th 
of September, 1787.] This is the only agreement 
or understanding to which reference can be made 
to ascertain the rights and privileges of the various 
parties to it. And what does this say? It declares: 

“That the citizens of each State shall be entitled to 
equal rights and immunities with the citizens of the several 


States.’? 


That was the agreement which controlled the 
use and disposition of these lands. Sut this 
sacred and inviolable contract was utterly dis- 
regarded by the act of 1820. And this mere act 
of Congress is now held to be the controlling com- 
pact, though overriding and nullifying the pro- 
visions of the Constitution. 

The Constitution is overlooked or disregarded 
by the opponents of this bill, and the act of 1820 
is made by them to take its place, and invested 
with all the sanctit ty and irrefragible character 
which properly belongs to that instrument alone. 
The act of 1820 usurps the prerogatives of the 
Constitution; and we are now required to recog- 
nize, tolerate, and continue this usurpation, 

Mr. President, the right of Congress to make 
laws, excluding slavery from these Territories, I 
know is claimed and defended by virtue of that 
clause of the third section of the fourth article of 
the Constitution which provides that 

‘¢Congress shall have power to make all needful rules 


and regulations respecting the territory or other property of 
the United States.”’ 


But who does not see that if this clause confers 
power to exclude slavery, on the ground that 
such exclusion is needful, that,on thesame ground, 
it may be construed to confer the power to estab- 
lish one form of religion in preference to another, 
or, in fact, to do anything which despotic power 
has ever ‘assumed to do? Such a construction 
would confer unlimited power, which it will hardly 
be maintained that Congress possesses. 

3ut if Congress is invested with the power to 
make rules and regulations for the Territories and 
other property of the United States, it seems to 
me, sir, that this power must be exercised in sub- 
ordination to the express articles of the Constitu- 
tion, and not in violation of them. 

Congress may make rules and regulations, but 
it seems plain, sir, that these rules and regulations 
must be controlled by the higher authority and 
dignity of the Constitution. 

But again: The power actually conferred on 
Congress is oniy a power to make needful rules 
and regulations for the territory and other property 
of the United States. But the advocates of restric- 
tion claim, by virtue of this clause, to make rules 
and regulations controlling the rights and use of 
the property of citizens of the States, as well as the 
property of the United States. The property of 
the United States is one thing; the property of 
the citizens composing the United States is quite 
another thing. Congress may undoubtedly au- 
thorize and direct a sale of the public lands or 
other public property of the United States in the 
Territories; but it will not be held that Congress 
can authorize the sale of the lands of the settler. 
Congress may also order a sale of the worthless 
ships of their Navy, but could certainly not direct 
the sale of a private merchantman. 

This is the distinction between the property of 


Thomson, of New raey. 
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the United States anid the property of the citizens 
of the United States, fairly applicable to this sec- 
tion. 

But not only do these advocates of prohibition 
claim the right under this clause to make rules and 
reculations controlling the use of the property of 
the citizens of the States, but to contro] and re- 
strict the property of certain States, while other 
property in other States is left untrammeled and 


| uncontrolled by congressional territorial regula- 
| tions, 


But there is another clause of the Constitution, 
whose general terms may well be held to qualify 
or govern the third section to which I have been 
referring. It is this: 

‘* And nothing in this Constitution shall be so construed 
as to prejudice any Claims of the United States, or any par- 
ticular State.”’ 

I am aw are, sir, that this clause has been held 
to apply to claims of title to lands. But the lan- 
guage is general and comprehensive. 

1 ask, then, whether a restriction upon the re- 
moval of the property of citizens of any one State 
to a Territory, the common property of all the 
States, does not, in the language of this clause, 
6s prejudice ”” the claims of those whoare thus ex- 
cluded? Why, sir, it not only prejudices their 
claims to the common use and occupation of the 
Territories, but it nullifies and extinguishes them. 
It is, indeed, a prohibition upon the prosecution 
of their claims. 

Mr. President, this bill conflicts, it is true, 
with the act of 1820—nay, repeals it—and it 
is said, therefore, in so doing, violates a sacred 
compact. But, sir, f deny that this act of Con- 
gress is a compact. It is a mere act of general 
legislation, and does not, in my opinion, by any 
means partake as much of the nature of a com- 
pact as an act of Congress establishing a protec- 
tive tariff; for under its inducements millions of 
capital are diverted from one pursuit and invested 
in another. And yet, who ever heard a tariff act 
called a sacred compact, overruling the plain pro- 
visions of the Constitution of the United States? 

For myself, sir, | have never regarded a mere 
act of Congress, made for special occasions, to 
meet a particular exigency, as having the binding 
obligation which some gentlemen claim for the act 
of 1820. Acts of general legislation cannot thus 
be construed. Acts of general legislation may be 
repealed by the power which sanctioned them. 
Compacts are irrepealable, except by the consent 
of the parties to them. 

But it is said that the circumstances under which 
this act was passed, and the length of time it has 
been acquiesced in, invest it with the sanctity of 
an articleof the Constitution—nay, more, sir—for 
the opponents of its repeal declare, by their oppo- 
sition, that the article of the Constitution with 
which it conflicts shall remain a dead letter, 
whilst this act of general legislation shall usurp 
its place. And rights, too, sir, have been claimed 
to have been acquired under it. Rights! Mr. 
President; no rights can grow up under unconsti- 
tutional acts. ‘*Quod ab initio non valet, tractu 
temporis non convalescet.”? Time gives no title to 
wrong, 

Mr. President, this doctrine of time consecrating 
wrong, is a most immoral and dangerous doctrine; 
and in its being sustained by this body, ] see far 
more danger to the institutions of our country 
than from the excitement which may be produced 
by the repeal of this unconstitutional proviso. 

Declare, by your votes, that an act of Congress 
supersedes an article of the Constitution, and you 
make that instrument an object of scorn and con- 
tempt. Divest that instrument of the sanctity 
with which it has been regarded by the people— 

as the bulwark of their liberties, and their defense 
against power—and the name and the form of the 
Union may, for awhile, indeed, be preserved, but 
the spirit will have fled, and after a short period of 
convulsive existence will be rent into fragments, 
or be converted into a Government in which the 
Congress of the United States, like the Parliament 
of Great Britain, will be irresponsible and omnip- 
otent. 

Mr. President, the eighth section of the act of 
1820, without any relation to the State of Mis- 
souri, prohibits slavery forever from all] that part 
of the territory acquired by the Louisiana pur- 
chase north of 36° 30’ north latitude. 
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D tthe t with which the reat I ime of Flenry 
Clay has been identified, has nothing whatever to 
do with this restrictive section of the actof March, 
Tsu, g nerally, but erromeous!y called, the Mis- 

ri compromise, but the act or resolution of 
the subsequent year, introduced by Mr. Clay, 


Viarch 2, Is2i, may be regarded asa compact: not 


i : } . teirty tf 
ye weneratact, Containing the restrictive section 





Js20 
It is of the essence of a compact that there 
should be two or more parties to it. Was this so 
in the act of [52k Were there two parties to it? 
m 


was not, It 
was an act of Congress, and was not even ac- 
iy Mi ‘ 


1: esi a Y 1 w> 
between Missouri and the United States. 


By no means, sir. Phere certain 





! 
fed t 


ssourl. dt was not therefore a com- 


pret ’ 
admitting for the argument that it wasa 


Af 1 
moact with Missouri, and that Mtssourt had ae- 


centred and 


rat 
q 1.) ‘ i 
the State of Missouri could rightfully conclude the 





fied ity f ask eentlemen how fur 


riohts of the peonle of the { rite l States to vast 
i unsettled regions outside of the ceogranhical 


limits of M SSOuUrt and north of that peraiiel of 
ybidden latitude ¢ 

But, str, the acceptance of the ** resolution pro- 
| for the admission of Musseurt into the 
: { by Mr. 
on the 2d of Mareh, ]> aT. 


rjudement, constitute a cen 





nion on @ ceria 


Dis ’ 
ConaItIOnN, 0 


Clay, and approver 
pact between 
States and the State of Missouri—so 
fur as the State of Missourt is concerned, and no 


t * 1 © + se 
her—and if was tiiis: 








1 of Missouri into 


un condition 


Resolution providing for the admiiss 


the Unionou a eet 





Resolved hu the Senate «a of Re] recentatives of 
the United States of Amer tin Convress assembled, That 
Missour shall be admioited into the Union on an equal foot 


ing with the Oriinal States, in all respeets whatever, upon 
the fundamental condition thar the th clause of the 


twenty-sixth sectional Che third artrere ot a 





te Copustitttbon, 
submitted ou the part or thie uid Stute to Congress, shall 


never be COnstiued to authorize ise ofans law, and 


that no law shall be passed ti conformity thereto. by which 





any citizen of etther of the States ra this Unton shali be ex 
cluded ivom the enjoyinent of any of the privileges and tm- 
unites to Which such ciuzen is entitied under the Coust 
turion ofthe United States: Proeded, Thatthe Ll. wvissature 
of the said State, by solemm pubiie aet, shall 





lare the 






assentot the said State to the said tuudameuts 
and transmit to the President of the 
bof 


tore the tourth Monday in Nove 
copy of the satd act 


condition, 
United States, on or 
ber next, an authente 
}pon the receipt Whereor the Presi 












det, by proclaniation, shall aumounce the faet 5 Wileretipon, 


wd Without auy turther proceeding on the partot Cougress 
the admisston of the said State ite this Union shall be con 
sidered as complete. JOIN W. TAYLOR, 
Speaker of the livuse of Repre entatires. 
JOHN GAILLARD, 


Speaker of the Senate pro te npore. 


Approved, March 2, Je2l. JAMES MONROE. 
And this fourth clause of the twenty-sixth sec- 


tion of the third article of the Constitution of the 


’ 





State of Missourl authorized the Levislature to 


pass a law prohibiting the immig 


ilion of free ne- 
groes. [his Congress refused to sanetion: and 


{ 
the resolution of Mr. Clay w: | 


eret 





} and adopted 
in Congress, submitted in due form to the peaple of 
Missouri, and acceded to by them. This, then, 
was a compact between the United States on the 
one part, and the State of Missouri on the ciher 
—ind for what?—to prohibit slay ery forever north 
of 36° 30’ north latitule? No, sir. No such stip- 
ulation or provision can be there found. = It 

vides simply that the clause to which [ have 
ferred in the constitution of Missouri ** shal! never 





pro- 


Fe- 


be construed to authorize the passaye of any law, 
and that no law shall be passed in conformity 
thereto, by which any citizen of either of the States 
of this Union shall be excluded from the enjoy- 
ment of any of the privileges and immunities to 


Which such citizen is entitled under the Constitu- 

tion of the United States.”? And this, Mr. Presi- 

dent, 1s Mr. Clay’s compromise ! ‘The so-called 
4 . i . ' 

M ssourkL compromise—or solemn compact, as it 

is now ecalled—was an act of general legislation, 

hever accepted by Missouri, which it concerned, 
i j " esate ' ' 

nd therefore could not in law orin common sense 


‘ 
é 
be 


called a compact, 

Bat, sir, the true object of the act of 1820 was 
to satisfy a temporary exigency. It was adopted 
With direct reference to the presidenti il contest of 
that day. It answered its purpose then. It term- 
inated a sectional controversy which threatened 
the peace of the country and the stability of the 
Union, The motives which induced that act now 
Jusufy its repeal. The repeal will accomplish 
now what that act vainly attempted. It will for- 
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ever put an end to all controversy on the subject 
of slavery. by that repeal, Congress divests itself 
forever of all right to intervene with reference to 
that subject. 

And, sir, the repeal of this objectionable act, un- 
constitutional as it is, and conflicting as it does 
with the compromise measures of 1850, while it 
will make a uniformity and consistency in con- 
legislation, in every way so desirable, 


so 


ssiona! 





-it will relieve a portion of our fellow-citizens 
from a condition of inequality of rights, a sense of 


which has chafed and galled them almost into re- 
sistance, it will have no pract | effect upon the 






Territories of Kansas and Ne 
It has been well and truly sais 


euished Senator from Massachusetts, [Mr. Ev- 


’ 


¢ 

} 
se 

{ 

i 


] ' . ° ' 
ERETT,} that ** there was no great material interest 


Init. tis not supposed (says he) that even the 

lerritory ot K sas is to become i slaveholding 
“yy 1 j 

region. The climate, the soil, the staple produc- 


lous, are not such as to invite the planter from 
he neighboring Stat 





to turn away from the eotton region of the south, 


! } ) . - 
and establish himselfin Kansas or N 





few domestic servants may be taken 
farm laborers—t , 

am sure, admits t 
holding region; end if not, certainly not the terri- 
tory north of it. : 


1 . . 
1 respect, as much as any Senator, every act of 





Congress, as an act, if it be constitutional, and 
will give it my support. But if time and ecireum- 
stances, the welfare and necessities of the people, 
and the spirit of the ave, should render necessary 
a modification or repe of any act of venerai legis- 
lation, were itas old as the Deealocue, | would 
not hesitate to repeal it. Time, sir, canhot conuse- 
crate injustice, or justify its perpetuation. 

Mr. President, for the reasons which T have 
given, and endeavored to compress into as brief a 

i 


the 





space as possible, | shall deliver my vote fi 


bil as it is now presented to the Senate. ‘To re- 





Gaskell do 80°: 





capit 


First. Because it is strictly in accordance with 


the principles of self government, upon which the 
Institutions of this Republic are formed; 

Second. Beeau places the inhabitants of 
Kansas and Nebraska upon the same footing as 





those of Utah and New Mexico, and Is In entire 
accordance with the principles of the compromise 
measures of 1850, and the legislation subsequent 
to It: 

Third. Because it repeals an act which crested 
inequality of rights between citizens of the ditter- 
ent States of the I 


tion of 


Tnton; and is, therefore, a viola- 
the Constitution of the United States, which 
guaranties equal rights to the citizens of all the 
States: and 

Fourth. Because it will banish forever from the 
Halls of Convress all agitation on the exciting 
topic of slavery, and give peace and stability to 


the Union. 
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SPEECH OF HON. D. A. NOBLE, 
OF MICHIGAN, 
In rune Houser or Representatives, 
February 20, 1854, 

On the plan to levy Tonnaze Duties for tie im- 
provement of rivers and harbors, the House bemg 
in the Committee of the Whole on the state of the 
Union. 

Mr. NOBLE said: 

Mr. Cuatrman: There is a subject which has 
been discussed by several gentlemen on this floor, 
which is not witheut general interest, and to eleven 
millions of people, the citizens of nineteen of these 
States, of special and deep solicitude, involving, as 
it does, the interest of over $560,000,000 of annual 
commerce upon our western rivers and northwest- 
ern lakes. I allude to a proposed change of what 
has been the uniform course of this Government 
in making appropriations directly from the general 
Treasury for the improvement of harbors and 
rivers, and substituting therefor the plan of levy- 
ing tonnage duties by the authority of the States, 
with the consent of Congress. i 

The gentlemen from South Carolina, [Mr. 
Keirr,] and from Kentucky, [Mr. Ewine,] and 
from Missouri, [Mr. Oxiver,} have, in the able 


Ho. or Reps. 


. » . 
irzuments which they have made on this floor 


t } eel » ' J 
upon that subject, assumed tha the I resident has, 
| 


in his recent message, recommended such achange. 

lissent entirely from such a conclusion. I 
lin the language of that document no just 
vrounds for such an inference. The President, it 
is true, has discussed the subject of tnterna! tm- 
rovements, and the policy of expenditures from 
the National Treasury on works ‘of a local char- 


} 
acter within the tes, and while he asserts his 





intention to adhere to a striet construction of all 
ers back 


to the fixed standard which our fathers left us, he 








powers delecated by the St ites, and re 


expressiv s iys, that he does not intend to assert 
J J ; 


ld mark any line of dis- 


1 Snow 


any principle whie 


tinetion between the Improvements upon the sea- 
board and those upon our great inland water 

H[le places the Atlantic and the lakes upon the 
same footing; and, in referring to the power to 


declare war, maintain a navy, and provide for the 


common defense as incidental to, and INdISpPeENnss 





ble for, the exercise of this power, he says: 


‘It must be necessary to construet mititarv reads and 





protect harbors of ret To appropriations by Congress 
tor sueh objeets no sound objections eau be raised.”? 

Ele affirms, most unequivocally, the power of 
maki ¢ appropriations from the Federal Treasury 


rovement of harbors within the lim- 
itations to which I shall hereafter allude. It is 
true, sir, that he expresses the opinion that the 


for the ith} 


i 


eX} endiiures of the Government for this object 
have sometimes been disproportionate to the value 
of the resulting benefits, and that vain hopes have 
been excited, and cherished expectations disap- 
ported; and expresses the hope that the ** wis- 
dom of Congress may prove equal to the task of 


/ 


} . | 
devising and 


maturing a plan which shall pro- 
mote the substantial and permanent interests of 
th And in another paragraph, in re- 
ferring to the system ol internal improvements, and 
the differences of opinion which have existed 


re country 


imong the wisest and most patriotic men of the 
Renublie, both in regard to the extent of constitu- 
ional power and the exercise of it. and to the 
bene fit : whi h } ave bee ne xpected, and which eX- 
perience has proved have not always been realized, 
the inquiry is suggested, “whether there may not 
be a plan likely to be crowned with happier results.” 
It must be kept in mind, too, that in the connec- 
tion in which these suggestions are made, he is 


alluding to infernal improvements, and to appro- 
Py 


priations for local objects; and it ts fair to pre- 


sume that he intends to preserve the distinction 


between inlernal improvements and appropriat.ons 


i 


for local objects, and appropriations for another 
and distinet class of objects which have been—to 


use the language of the venerated Jackson, to 
hom he expressly refers in his messare—** coeval 
h the Coustitution, and for which the constitu- 


ional power has never been disputed or demed.’”’ 








The distinction between internal improvements 
and appropriations for lecal objects, and appro- 
priatious for the improvement and preservation of 
harbors upon our Atlantic coastand the great lakes 
and rivers, has been so fully recoenized by all the 


inguished predecessors of our present Execu- 


ils 


tive, and by the great statesmen of our country, 
that it would seem to be ur necessary to allude to 
it. Mr. Jetferson, in his celebrated protest, laid 
ore the Virginia Levislature, 1825, against 








the course pursued under the Administration of 
John Quincy Adams, has very definitely determ- 
‘internal improve- 
ments:’’ and also, in his message of J8O8: and 
while heaffirms the power of the Federal Governe 
ment to make appropriations for piers, buoys, 


harbors, &c., he finds no warrant in the Consti- 


ined the meaning of the term 


tution for a system of Intornal improvements, and 
recommends that some fixed and certain rule he 
ad pled by which the legitimate powers of the 
Government over these appropriations may. be de- 
fined and arried out. 

Mr. Madtson also affirmed the nower, so far as 
the ports upon the Atlantic and the western lakes 
and rivers are concerned, but abne cated the power 
as to internal imyrovements. And in two of his 
messages he submits ** to the wisdom of Convress 
to establish some plan by which these distinctions 
may be determined.’’ : 

President Monroe also, in his special message 
in 1822, containing his objections to the act for 
the repairs of the Cumberland road, discusses ia 
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a most elaborate and able manner, and ieviews 
the powers of the General Government to estab- 
iish and carry on ‘Sa system of internal 1 improve- 
ments;’’ and it is one of the most able and learned 
arguments that has ever been made by any states- 
man on the subject; and in his conclusion he de- 
nies the power wholly as to ‘internal improve- 
ments,’ yet fully and uner juivoc ally conc edes the 
power to appropriate, where the exercise of it will 
not impose upon the Federal power the necessity 
of exercising its jurisdiction within a State in con- 
flict with the free exercise of the sovereignty of 
the State. And allow me to say that I look upon 
this as the best-defined rule, the truest test that 
can be applied, in connection with the principle 
that the appropriations be for works .Vutional and 
not State, general and not local in their nature. 
And Mr. Monroe recommends to the wisdom of 
Congress that they should establish some definite rule 
by which these distinctions may be preserved. And 
again, in another communication, he submits to 
Congress ‘* to digest a plan to carry out the great 
purposes’’ referred to. 

General Jackson, in the very message referred 
to by the President, declares that to inherent em- 
barrassments have been added others, arising out 
of the course of legislation, and expressed his ap- 
prehensions that these expenditures ** have been 
sometimes extravagant and dispro vortionate to 
the advantages to be derived from them in many 
instances,’’ and expresses his conviction that the 
Constitution does not warrant the appropriation 
of the funds of the General Government to ob- 
jects of * internal improvements. sut he gave 
his full approval to that construction of the Con- 
stitution, under which the ** practice of making 
appropriations for light-houses, public piers, har- 
bors, and ports, of the United States, to render the 
navigation thereof safe and easy, had been coeval 
with the Constitution itself, and been continued 
without interruption or dispute.’’? And he said 
that ‘some general rule for the action of the Gov- 
ernment in that respect, ought to be adopted.’? And 
in a subsequent message, very profoundly im- 
pressed with the importance of the subject, he ex- 
presses the earnest hope that, laying aside the 
gratification of personal ambition, and discarding 
local prejudices, honest exertions might be used to 
establish ‘*some fixed general principle (plan) 
which shall be calculated to effect the createst ex- 
tent of public good, and afford the least ground for 
national discontent. 

Again, sir, in his annual message of December 
1832, he says: 

“Tn former messages T have expressed my conviction 
that the Constitution dees not warrant the appropriation of 
the funds of the General Government to objects of internal 
improvement. ”? 

But he distinctly asserts, in the same paper, 
the power to make ‘appropriations for works, 
national in their character;”? and both as a means 
of doing justice to all interests, and putting an end 
to the vexed question, he urges upon Congress 
**the necessity of reducing the whole subject to 
some fixed and certain rule. And in his inau- 
gural address, referring to the difficulties which 
had attended appropriations for purposes alluded 
to, and those which experience foretold might 
arise, he ** hoped that it would tend to the adop- 
tion of some plan which would reconcile the di- 
versified interests of the States, and strengthen 
the bonds which unite them. And, at another 
period, in a special coramunication to Congress, 
he urges that some ‘fixed plan be adopted from 
which more auspicious results may be hoped for.” 

Thus you will see, sir, that if there is nota pre- 
cise coincidence of language and of phraseology, 
there is an identity of sentiment expressed in the 
message of General Pierce with that of all the dis- 
tinguished statesmen to whom [havealJuded. And 
yet there is no public man, living or dead, that lam 
aware of, who ever supposed that either of the dis- 
tinguished predecessors of the present Executive, 
when they referred to ‘‘some plan,’’ was in favor 
of levying tonnage duties as a means of i improving 
our harbors and rivers; and when their various 
messages were submitted to Congress, no member 
sprung from his seat and charged them with rec- 
ommending the plan of levying tonnage duties. It 
cannot be supposed that they were ignorant of the 
powers of the Constitution, or of the course of the 
Government, or of the several acts of Congress, 
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Tonnage Duties—Mr. 


Noble. 


which are deemed by the advocates of the plan for 
thischangeinthey olicy ofour Governmentasillus- 
trating this subject. They were not only secroerea 
vith all these matters, but the sul ject constituted 
with them a fruitful source of pi ainful anx iety and 
the deepest research. And yet it never occ ‘urred 
to one of them that an y such oe had any merits. 
They were not men to rien > their opinions, or 
to withhold them, when ae p ll ezood demi inded 
their avowal; and would not have been silent if 
such a change as is contemplated had met their 
approval, Sir, it formed no part of my purpose 
at this time to discuss either the constitutionality 
or expediency of making apj TO} riations for our 
harbors and riveys; but my allusions to our for- 
mer Executives is simply to show that there is 
as much propriety to infer from their official ex- 
pressed sentiments that they were in favor of 
levying tonnage duties for the object proposed as 
to infer it from the language of our present Ex- 
ecutive. 

And, sir, it is my deliberate judgment that, had 
there not been laid upon our tables, almost simul- 
taneously with the President’s message, the pro- 
ject of the distinguished Senator from Illinois, 
| {Mr DovuGL As,| accomps anled | yy hi sableargument 
so this subject, and also his | lnausible lett 
the Executive of IlJinois, there is nota memberon 
this floor who would have supposed that the mes- 
sage of the President had any necessary connec- 
tion with such a plan. On the contrary, I look 
upon the message as a guarantee, a p edge to the 
world, that if a river aod harbor bill shall pass 
this Congress, based upon the acinadolen, that the 
sums appropriated shall not inipose the necessity 
e of the Federal 


er to 


of a continued exercis jurisdiction 
within the States, in a manner antagonistic to the 
independent jurisdiction of the States, and that 
they shall be for .Valional, not State, general, and 
not local objects, he will give it his approval; and 
that he will, to use his own language, so far as 
his own action is concerned, ** follow the lights of 
the Constitution as expounded and illustrated by 
those whose opinions and expositions constitute 
the standard of his political faith, in regard to the 
powers of the Federal Government.”’ The friends 
of harbors and rivers, sir, ask neither him nor this 
House to depart from the path of legitimate and 
strict constitutional construction. But, sir, 1 pass 
to the discussion of that which more particularly 
was my object in addressing the House. 
Thegentieman from South ( sarolina,{Mr. Kerr, ] 
who has so very eloquently addre ssed the House 
on this subject, and with whose language I may 
say I was captiv ee ventleman, sir, claimed 
the honor for Mr. Calhoun, of having been the first 
to lay before the country the plan of tonnage 
the plan of substituting the power of the 
State, for the exercise of the legitimate powers of 
the Federal Government. cn [ will hardly admit 
that that gentleman [Mr. Kerr] can surpass my- 
selfin his admiration of that great man, in admi- 
ration of the closeness and logic of his argument, 
and the clearness and completeness with which he 
investigated every constitutional subject to which 
his great powers of mind were brought. But] 
differ entirely with the gentleman from South Car- 
olina in the inferences which he has-drawn from 
the elaborate and recorded opinions of that great 
man. Mr. Calhoun has never favored any suc s 
plan as has been laid upon our table, and as ha 
been advocated by the gentleman from South Car- 
olina. Mr. Calhoun looked upon the Mississippi, 
and upon the lakes, as standing upon ground pe- 
culiarly their own. Ele considered that they had 
been withdrawn from State jurisdiction; nay, that 
they had never been subject to State jurisdiction; 
that they belonged to the nation; that they werea 
ereat trust invested in the Federal power, and that 
it was not only its right, but its duty , to exercise 
it by making direct ap propr iations from th Le general 
Treasur y. ‘A duty,”’ to quote his own language, 
**under the Constitution, to the States immediately 
‘interested, and which are, by the Constitution, pro- 
hibited from adopting the only means by which 
they could themselves regulate their commerce 
with each other.’? And Mr. Calhoun took the 
ground that it was not constitutional; that it was 
unconstitutional for any State, even with the con- 
sent of Congress, to levy tonnage duties on the 
Mississippi or the lakes, and that the ‘‘power to 
regulate commerce among the States, restricted as 
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it was to external trade as separate and distinet 
communities, could only be exercised by the Fed- 
eral power, where there is acommon highw ay not 
subjec t to the control of “—? one of them, as is 
the case with the lakes and the Mississippi.” [ 
state the fact, but the reason of that conclusion 
of Mr. Calhoun will more fully appear as I 
may progress in the remarks which | have to 
make. 

I shallonly allude to the plan of tonnage duties 

which was in the mind of Mr. Calhoun, to show 
that it was not om a plan, as contemph ited the 
power of the States, by the consent of Congress, to 
levy them. Holding these opinions—and which 
in his works he so clearly and unequivocally set 
forth, and in a speech as early as 1816, shadowed 
forth, but affirmed, most fully and powerfully in 
the report which he afterwards made to the Senate 
of the United States, in 1846—holding haeronins 
ions, he, (Mr. Calhoun, ] discussing the full 
powers of the General Government, distinctly 
affirms its power to make appropriations for ha iT 
bors and rivers; but he deprecated the abuse to 
wh ich it was subject, the iInequalit ies which it 
produced, and the jealousies it excited in different 
sections of the country, and the extravagant appro- 
priations which hi id been made; and he recom- 
mended, as a last resort,and asa means of prevent- 
ingabuses and unwarranted expenditures, that the 
sums to be expended be raised by the General 
Government from the interest to be benefited. 

This plan was to divide the Union into three 
distinct districts; one composed of the Atlantic 
coast; another of the lakes; another of the Mis- 
sissippi; and that the Federal Government should 
levy tonnage duties, and duties upon freights, and 
that they should be collected by Federal officers, 
paid into the Federal Treasury, and a separate 
account be kept of the revenues raised from each 
division by the Secretary of the Treasury, and 
disposed of by Congress in the proportions in 
which they had been collected in the three divis- 
ions of thec ountry. It was no such plan as that 
of submitting to the States, with the consent of 
Congress, the power of levying tonnage duties. 
It was only another mode of the exercise of the 
Federal power. It had for its object, simply to 
obtain an equality in ap ropriations between ail 
the different sections of the country. 

Without, perhaps, having any reference to the 
opinions of Mr. Calhoun, | am informed that the 
Committee on Commerce, at the last session of 
Congress, attained, orendeavored toattain,thesame 
prine ipie of distribution, | 'y fixing upon an aggre- 

te amount which should be distributed for these 
works, and by dividing them, a portion to the At- 
lantic, a igi to the Mississippi, and a portion 
to the lakes 

Sir, that is the only plan of tonnage duties that I 
have seen which has the merits of being constitu- 
tions i. 

This plan of Mr. Calhoun has only one grand 
lefect. {t is, that it would substitute for the rev- 

enues which are obtained, and which go into the 
Federal Treasury, from the imposition of duties 
upon foreign goods and foreign tonnage, those 
which would be obtained also upon domestic com- 
merce. It transfers the weight of this improve- 
ment in part from the revenues which may be 
derived from the foreign luxuries ee for us, 
to the productive interests of ourowncountry. It 
has this great defect. For however, or in w what- 
ever manner you may levy these duties of tonnage, 
whether by the Federal or.State authority, it will 
he not the commercial interest, not the owners of 
the vessel that must pay them, but, so far as the 

' West or the South is to be affected, it will bea 
charge on the great staples which they send to 
market, it will be the productive classes of our 
country that will pay every dollar; and while they 
do this, they will have no exemption from the bur- 
dens of your general revenue, for every charge 

| upon the transportation is so much increased bur- 
den upon the products conveyed. 

I believe it is a conceded principle in political 
economy that the price of the surplus of the pro- 
duct of any State will be invariably fixed by the 
price at the ultimate general market, and thus the 
sum which the western farmer gets for a bushel of 
wheat at home depends upon the price abroad, and 
this price is irrespective of his cost of production, 

‘or the amount paid for transportation, &c.; and 
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in this instance, and all similar ones, it is the pro- 
sy in fact; while, in 
iases of our Importa- 


pays all the charg 






revard to anything he pure 
tions, he, as consumer, pays all these charges. 
And thus ot whole burden of harbor improve- 

‘the plan of tonnage duties, will fall 


solely on aoa rroducing classes. 


ments, ulit 


1 ought to add, s ir, that there & one further prin- 
ciple in the plan of Mr. Calhoun, which did con- 
template (and the only form in which there is au- 
thority under the Constitution) that the consent 
of Congress cor be given to the States to levy 
those duties, so fur as regards the western waters. 
That was upon waters entirely within the State 
over which the Federal Government had no juris- 
diction; and there, he contends, that Congress may 
give its consent to a State to levy dt uties—upon 
what? Notupon foreign commerce, not upon inter- 
State commerce, but upon vessels plying from one 
port to another within the same State This is the 
full extent of the plan of Mr. Calhoun. And here 
he meets the full requisition 1 of the Constitution, 
and gives full effect to all its provisions applicable 
to this subject, so far as regards the Miss 
and the lakes. 

| _ allude, in passing, to the plan of Mr. 
Rhett, ef South Carotina, which was a very dif- 
ferent J an from that rec ‘ommended | ry the great 

tatesman of the West, (Mr. Dougtas.] The 
i not Mr. Rhett contemplated that there should 
be one uniform duty for all the States. It did not 
contemplate the consent of Congress, to a State to 
delegate the power to every city, town, and port 
upon our coast or lakes, and upon our inland 
shores. But it contemplated, in view of the Con- 
stitution, that the tonnage duty should be general 
and uniform in its effect throughout all the States; 
and it is net inconsistent with the plan of Mr. 
Rhett to suppose that he also contemplated that 
these collections should be made and paid into the 
Federal Treasury, under that provision of the 
Constitution which requires all such duties to be 
paid into the Federal Treasury. 

And it is also consistent with Mr. Rhett’s plan 
to assume that it operated only upon foreign ton- 
nage. That plan was introduced upon the floor 
of Congress in 1546, referred to a committee, and 
there it died. 

It is to the distinguished and cherished son of 
the West, to whom the honor is due, of being the 
first statesman to bring forward before the country 
a detailed plan conte mplating the consent of Con- 
gress, to be given to the States, to levy tonnage 
duties indiscriminately upon foreign, inter-State, 
and domeStic commerce. And, that I may not be 
mistaken in the extent of the plan, let us read from 
the plan itself laid upon our tabies: 
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‘Sec. —. And be it further enacted, That Congress 
hereby consents that each State may authorize the public 
authorities of any city or town within its limits, which may 
be situated on the coast of the Atlantic or Pacific oeeans, 
or of the Gulf of Mexico, or on the banks of anv bav or arm 
of the sea connecting therewith, or on the shores of Lakes 
Champlain, Ontario, Erie, St. Clair, Huron, Michigan, or 
Superior, or on the banks of any bay or arm of the sea 
connecting with either of said lakes, to levy duties of ton 
hage not exceeding ten cents per ton, upon boats and ves 
sels of every description entering the harbor a waters 
Within the limits of such city or town: Provided, Thatthe 
funds derived trom said duties shall be expe nde d exclu 
sively in constructing, enlarging, deepening, improving, and 
Fecuring safe and commodious harbors and the entranees 
thereto, at such cities and towns, and shall be applied 
to no other purpose whatever: wind provided further, 
That no more or higher duties shall be charged than shall 
be necessary for the purposes herein specified; and Congres 
hereby consents, also, that the several States bordering on 
said lakes, oreither of them, orany two or more of said 
Stites, through their joint action by agreement and compact 
with each other, may make or cause to be made such works 
and structures as shall be necessary to improve and render 
safe and convenient the navigation of said lakes, or either 
of them, and of the channels counecting them together, 
either by deepening the channels or by artificial communi- 
cations; and for this purpose they may, by a uniform rule, 
divert a portion of the tonuage duties, not exe eding four 
cents per ton, collected at ali the towns and cities within 
the States entering into such agreement and compact; and 
In Case any canal or artificial Communication shall be 
made, reasonable tolls may be collected thereon sufficient 
to defray the expense of keeping the same in repair, but 
no more, 

“SEC. Ind be it further enacted, That in all cases 
Where any navigable riveror water may be situated, wholly 
Orin part, within the limits of any State, Congress hereby 
consents that the Legislature thereof may provide for the 
improvement ot the navigation of so much of said river or 
Water as shall be wholly within the limits of such State, and 
for this purpose may le ‘vy duties of tonnage, not exceeding 
ten cents per ton, upon all boats and vessels navigating the 
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shalt be expended solely in improving and rendering 
and secure such navigation, and shall be applied to no other 
purpose whatever; and that no more or higher duties shall 
be collected than may be necessary for the objects herein 
a : ’ 
specriired, 
‘sr -. ind he it further enacted, That in all cases 


Where any vavigable river ar water may be situated im, o1 
in part form the boundary of any two or more States, Con 
gress hereby consents that such States, or any number of 
them, through there jointaction, by agreement and compact 
with each other, may provide for the improvement of the 
navigation of such river or water, and for this purpose 
miay lav duties of tonnage, not exceeding ten cents per ton, 
upon ail boats and vessels navigating the same: Provided, 
Phat the funds derived from said duties shall be expended 
solely in linproving and rendering safe and secure such 
navigation, and shall ne applied to uo other purpose ; and 
that no more or higher duties shall be collected than may be 
necessary for the objects herein specified.” 

If this plan has the merit which is claimed for 
it—if it is to be so beneficial to the commerce upon 
the western waters—if it is to forward and pre- 
serve those great interests—I should be the last to 
oppose it. 1, too, have also passed my whole 
manhood upon those lakes, and am identified with 
their interests and the interests of my constituents 
which are afloat upon their bosom. More than 
half the 7 peoy ple of these United States are directly 
and deep ly interest ed in the results of this question. 
Appreciating their sentiments, I have felt the ne- 
cessity and duty of giving my views in reference 
toit. Itis one which, so far as the lake country 
is concerned, is not surpassed in interest at this 
moment by anything upon which the action of 
Congress is anticipated. The organization of 
the new Territories may create more excitement, 





but is lost in the deep and abiding interest which 
the people of that section take in this matter. I 
look upon the plan as unconstitutional, as inexpe- 
dient, as pernicious—nay, as destructive, to our 
best interests; and I believe that if it were to be 
adopted, it would prostrate the fairest, and great- 
est, and most productive portion of our country, 
and dry up the very sources of its prosperity. 

I said that it was unconstitutional—and, in dis- 
cussing this principle, itis important to refer back 
to the position of things at the formation of our 
Constitution, and look into its foundations and 
the controlling reasons for its adoption. 

Let us see what benefits were to be cuarantied, 
and what evils were to be guarded against, and 
what was the position of the confederated States 
previous to the formation of that instrument. 
They were each independent of the other, exer- 
cising the full powers of sovereignty, each having 
the full and exclusive powers of levying duties, 
imposts, and tonnage; and it was the exercise of 
that power which created an evil so great that it 
constituted the chief reason for the formation of 
our Constitution. In theexercise of that power one 
State levied duties upon the vessels and products 
of another, and a neighboring State enacted retali- 
atory statutes, and another State, more vexatious 
and harassing ones, until the whole commerce of 
the country became prostrated and destroyed. 

Having, then, in view the evils which Were to 
be prevented, let us see what the provisions of the 
Constitution are that have a bearing upon this 
subject, and how far the rig 
guarded, and to what extent the Federal power 
limited, and how far the then existing evils were 
provided against by the framers of the Constitu- 
tion—what powers were ceded, and what powers 
reserved. 1 take the distinet ground that the plan 
of Mr. Dovugtas is unconstitutional, except so 
far as it may be applicable to foreign tonnage and 
commerce belween the ports of the same State. 

In looking at the grants of power in article 1, 
section &, of the Constitution, we find the St: ites s ir- 
rendered to the Federal Governme n t the excl 
es power to lay and collect taxes, duties, fee Ss 
and excises”? upon all articles, with the single 
restriction that they should be uniform. We find 
an express prohibition to the levying of any ** du- 
ties on articles exported from any State.”? And 
we find an express and exclusive power given ** to 
regulate commerce with foreign nations, and among 
the several States,’? and an express provision 


| 
** that no preference shall be given, by any regulation 


rhts of the States were 





of commerce or revenue, to the ports of one State over 


those of another.’ And in section 10, article 1, 
enumerating the powers denied to the State, ‘* no 
State shall enter into any treaty, alliance, or confed- 
eration.’? And we find, also, the provision, ‘that 


| no State shall, without the consent of Congress, 
same: Provided, That the funds derived from such duties i levy any imposts or duties on imports or exports, 
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except what shall be necessary for executing the 
Inspection laws: and the net proceeds ofall duties 
and imposts laid by any State on imports or ex- 
ports, shall be for the use of the United States,”’ 
and a restrictive clause, that ** no State shall, with- 
out the consent of Congress, levy any duty of tonnage sas 


yy 6s 


enter info any azreement or compact wilh an- 
other State, or with a foreign Power,’ &c. These 
provisions which I have read are all which are 
contained in the Constitution which have any 
bearing upon the subject under discussion, except 
one whiel y 1 will refer to hereafter. 

The power, then, to levy tonnage duties is 
‘aimed under the restrictive clause just read. 
And for the purposes of the argument | am willing 
to treat it as an affirmative power, and give it the 
same effect as if it read *‘any State shall have 
the right, with the consent of Congress, to levy 
tonnage duties.’’ It must still be taken in con- 
nection with the inhibition that no preference shall 
be given to the ports of one State over those of 
another. And in order to keep the exercise of 
this power in consonance with this principle, it 
would require that all the States should exercise 
in the same way, and to the same extent, this 
power—an entire uniformity in all—or this pref- 
erence would exist. One State would levy duties 
and another would not; in one port they would 
be oppressive, and in another they might be en- 
tirely exempt; and you would revive the very 
evils intended to be remedied, and in reference to 
which Mr. Madison, in his introduction ¢ to the 
debates of the convention, giving the origin and 


reason for this provision over commerce, said: 


( 


“The want of general power over commerce led to an ex- 
ercise of the power separately by the States, which not only 
proved abortive, but engendered con ieting and angry reg- 
ulations, besides the vain attempts to supply their respective 
treasuries by imposts which turned their commerce into 
neizhboring ports. The States having ports taxed and irri- 
tated the adjoining States trading through them.”’ 

And the object of this provision was to prevent 
this very preference which must necessarily arise 
if the power existed; and in order that we may 
make these provisions harmonize in regard to our 
domestic trade, this power must be confined to 
levying the duty on the commerce, between the 
ports of the same State, for no power over this limited 
commerce within the borders of a State was sur- 
rendered up, or forms any where in the Constitu- 
tion, the subject of any of its restrictions. That 
provision was inserted in the Constitution for the 
very purpose of preventing these preferences in 
favor of one port in one State over those of an- 
other. 

But, sir, there is another provision in the Con- 

stitution to which | beg to call the attention of the 

committee. And here let me remark, that it struck 
me with surprise, on reading the speech of the dis- 
tinguished Senator from Hlinois, [Mr. Doveras,] 
and reading the letter which was addressed by that 
gentleman to the Executive of Illinois, that there 
was no reference to one of the most important pro- 
visions of the Constitution of the United States, 
and which, in my opinion, conclusively controls 
the whole subject. I speak now of that provision 
which makes it unconstitutional, except so far as 
it may ay Pry to foreign vessels, to levy any duty 
upon vessels bound from the ports in one State to 

the ports in any other State. The provision I 

refer to 1s as follows: 

‘Nor shall vessels bound to or from one State he obliged 
to enter, clear, or pay duties in another.”’ Sec. 9, Art. 1.) 

The clause in the Constitution which is urged 
as giving authority for the levying of these tonnage 
duties, is a restrictive clause upon the States. 

‘No State shall, without the consent of Congress, lay 
any duty of tonnage.”’ 

Assuming that this is an affirmative grant, the 
extent to which it is proposed to carry the system 
would bring it direct conflict with the other 
clause of the same instrument last referred to, un- 
less it may be that this word ‘ duties’’ is to be 
taken in its most restricted sense. Itis impertant, 
in constitutional construction, that the precise defi- 
nition—I may say, the value of words—should be 
accurately determined. Ifthe word ** duties’”’ does 
note omprehend those of tonnage, then the two pro- 
visions may not be so much in conflict as apptied 
to inter-State commerce. | contend, howey er, that 
the word must be taken in its general acceptation. 
Imposts is a charge upon foreign imports. Charges 

l may be upon exports or imports. Tolls has a 
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limited signification. But the word **duties”’ 
covers all imposts, tonnage, and all charges of 
every kind upon curgoes Or Vesse Is. ‘I nis is th 

usual and most comprehensive definition. ‘This 


is the signification which is given to it in treaties. 
It is the commercial signification, and the one 
which is given to it in legal adjudication. Did the 


framers of the Constitution intend to change the 

force, or restrict the meaning of it?) Happily, we 

have a direct authority upon that subject in the 

Madison papers, when this particular provision 

was under discussion, from which | now read: 
“The word tonnage was stricken out nem. 

in was comprehended in the word duties.” 


Here, then, we have an anthoritative definition 
of the power of the word by the very framers 
the Constitution. 

But those two provisions are in confi 
as they may be applied to lnter-State 
Llow, then, can they be reconciled ? 
of construction, that where there are tw 


re 


con., becuuse 


of 


ict, so far 





0 provis- 


ions of the Constitution which are in apparent 
conflict, that construction which shall reconcile 
thei both, and give etlect to the powers of each, 
is to be received as the true construction. How ; 
then, will you reconcile those two prov INl¢ 1 
can anticipate what must be the construction 


placed on them by every gentleman who has lis- 
tened to the reading of the two provisions, or will 
examine them in the ¢ It is 
fining the exerci: 


sonstitution. by con- 


seof the power to foreign tonnage, 
so that they will read, ‘Snor shall vessels bound 
to or from one State be obl ged to enter, clear, or 


pay duties (tonnage or any other) in another State; 
provided that Congress muy give its 
State to levy duties on foreign I sub- 
mit it to any lawyer upon this floor, and to the 
good sense of every member, whether he can give 
it any other construction; and whether this is not 
the true and only one by which the two provisions 
can be reconciled so as to give effect to the power 
contained in the one, with the absolute prohibition 
in the other? J am fortified in this view of the 
subject by the opinions of several of the most dis- 
tinguished of those who aided in the formation of 
that instrument. And allow me to read from a 
most able argument by Mr. Monroe, in 1822: 


consent to a 


99 
tonnaze, 


** Commerce between independent powers or communi 
ties is universally regulated by duties and imposts.  [t was 
80 regulated by the States betore the ad loption of this Con 
stitution, equally in respect to each other and to foreign 
powers. The goods and vessels employed in the trade are 
the only subjects of regulation. Itcan aecton none other 
A power, then, to impose such duties and imposts, in regard 
lo foreign nations, and to prevent any on the trade hetween 
the Stiutes, was the only power granted. 

“If we refer to the causes which produced the 
of this Constitution, we shall find that injuries resulting 
from the regulation of trade by the States respectively, and 
the advantages anticipated from the transfer of the power 


adoption 


to Congress, were among those which had the most weight. 
Instead of acting asa nation in regard to foreign powers, 
the States, individually, had commenced a system of re 
straint on each other, whereby the interests of foreign 
powers Were promoted at their expense. ff one State im 
posed high duties on the goods or vessels of a foreign power, 
to conntervail the regulations of sueh power, the next ad- 


joining States imposed lighter duties to invite those articles 


into their ports, that they might be transterred thence into 
the other States, securing the duty to themselves. This 


contracted policy in some of the States was soon counter 

acted by others. Restraints were immediately laid on such 
commerce by the suffering States, aud thus had grown up 
a state of affairs disorderly and unnatural, the tendency of 
which was to destroy the Union itself, and with it all hope 
of realizing those blessings which we had anticipated 
from the glorious Revolution which had been so recently 
achieved. From this deplorable dilemma, or rather certain 
ruin, we were happily rescued by the adoption of the Con- 
stitution. 

Among the first and most important effects of this great 
revolution was the complete abolition of this pernicious pol 
icy. The States were brought together by the Constitution, 
as to commerce, into one community, equally, in regard to 
foreign natious, as each other. The regulations that were 
adopted regarded us, in both respects, as one people. The 
duties and imposts that were laid on the vessels and mer 
chandise of foreign nations were all uniform throughout the 
United States; and in the intercourse between the States 
themselves, no duties of any kind t 
between different ports and 
State.’ 


ere imp wed, other than 
countries within the same 


This view is supported by a series of measures, 
all of a marked character, preceding the adoption 
of the Constitution. 

This principle has been affirmed by Judge Story, 
and Chancellor Kent, in their respective commen- 
taries, and also by Chief Justice Marshall. 


seems to me, then, that, as a constitutional pro- 
vision, itcan only operate upon foreign tonnage. 
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In fact, »> to the pre rit mie 

The distinguished Senator ym Tite , Whose 
plan i en laid upon our table, and the nonor- 
able gentleman from South Carolina, have brought 
forward and cited as authe rity for the construction 
which they give to the Constitution, | think, thir- 
ty-three separate acts, W here it is alleged the ecn- 
sent of Coneress has been given to acts | axed by 
the different States to levy tonnage duties. Time 
will not permit me to go through eritieally with 
those several acta; | can only group them. ‘To 
show how far they bear out the principles which 





ventlemen contend for, Lmay mention, that of those 
thirty-three acts there are but thirteen which are 
su stantive wets, in cy kai ‘ent States— Massa- 
chusetts, Rhode Island, nsylvania, Maryland, 





Virginia, North Carolina, South Carolina, Geor- 
via, and Alabama: ‘The rest are renewals, from 
time to time, of the original acts. But five of 
them have been passed within the last forty years. 
None of them have relation to our western har- 
bor Of these thirteen, five are expressly limited, 
in the terms used, to foreign connage. One only 
gives authority for the levying of duty on the ton- 
nave of the coasting trade One of the acts cited 


aut hority for the 
men to take care of them It has noth- 
ne ith duties. The sanction of 


Congress has been given to two acts of Virginia, 


cvrants levying of a tax on sea- 
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to do w tonnage 


which created a corporation, and delevated to it 
the power of levying tolls; but, of these acts, I 
may say that they are of, at least, doubtful valid- 

y; for should not the power be exercised | by the 


State directly, and not delegated to either a corpo- 
ration of pei 
There are, then, three acts in the 


ons, or city, or town? 

Ala- 
bama which are also quoted x8 giving an exposi- 
tion to this provision in the Consutation; but on 
examination of them, they have no relation what- 
ever to tonnage duties. Congress made a grant of 
public lands to that State to improve the naviga- 
tion of the Coosa and Tennessee rivers, and aid 
in the construction of the Muscle Shoals canal. 
And in this grant they express!y provide: 


State of 


“That said rivers shall forever be free from tolls for all 
property of the United States, and for all the 
United States, unless a toll shall be allowed by act of Con 
gress”? 


citizens of 


Alabama incorporatesa company to improve the 
navigation, and authorizes the company to take 
tolls of twenty cents upon a bale of cotton, a dol- 
lar a ton upon iron, and acent per thousand feet of 
lumber, and the y apply to Convress to removethe 
restriction the grant of land, which was 
done. But these acts have no relation whatever 
to tonnage duties, any more than would the fixing 
the rate of discount in a bank. Only six of the 
carrying any au- 
power of levyin g ton- 
nage dut ty, and of the ms five sustain the position 
ivield 1 have assumed, and one only the con- 
tri iry. 

How, ,then, stands this question of tonnage duty? 
It must be limited to foreign tonnage and to ves- 
plying upon the waters within a Slate, between 
the ports of the same State. I have nothing to say 
of the great benefits of the proposed plan, or even 
of its great injuries. I will illustrate the effect of 
the proposition which has been brought forward, 
by referring to the authoritative statement of the 
commerce of the different States, made up by the 
Secretary of the Treasury. 

On referring to Iilinois, we find that there was 
only one foreign vessel, of two hundred and thir- 
teen tons, entered in that State during the fiscal 


upon 


cases cited can be produced as 


ante for construing the 


sels 


| year 1852; and that during the same period, there 
)) Was only one departure for foreign ports, of two 
hundred and thirteen tons. According to the 


plan, then, which has been proposed, Illinois, 
(which is asking Congress for an ap propriation of 
$30,000 for the improvement of its harbors, the 
\' present year) would receive, for the year | have 
mentioned, the sum of forty-three dollars and 
some cents—a fair illustration of the full, true, and 
legitimate results of the plan, so far as it has any 
sanction under our Constitution as applied to our 
western waters. It would, of course, operate dif- 
ferently, and perhaps beneficially i in the Atlantic 
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l’or there, there is abundance 


port reign 
} 

tonnage for it to operate upon; but Upon Our West- 
ern waters little or none. 


maka ; Cee ee 
Phereisanotner feature of this plan, in which it 


is nrape sed that the several states borderins on 
the Inkes and Missi Srp should form themselves 
into confederated commercial communities, for the 


» * « ' . 
purpose of ievying these duties, and MAaKing the 


Improvements necessary for navigation. i” his 
too, is really in conflict with the Consutotie tes r 
the provisions of that instrument authorizing i: 


the consent of .; ongress, an agreenté nl or e¢ mpact 


to be entered into by one State with another State, 
is, in its very terms, limited to the fo States, and 
no more than two can enter into any such com- 
pact: and this is th e position of, and cle: arly lus 
trated by, Mr. Calhoun. This provision was 
intended to meet some eases which micht arise 


between neizhboring States, 
hy 





l - 
suen — questions of 


| 
mmdary, and similar eases, in which they 
minke have an interest, but was never intended to 
sanction the principle that the General Govern- 
ment could cede away to a fractional number of 
States a right of the Union to be exercised by them 
for would be for the General 
which is a trustee for all common to 
trust to two or three, or more States and 
them trustees for all the other States. a is whole 

ction of the plan I look upon asa pal litiea) para- 
and, practically, as a commercial absurdity, 
And if the a we re neo constitutic nal objections, and 
tne propose: d plan could be adopted, it would, in- 
deed and in truth, (tousethe language of Mr. Dove- 
LAs,) ** systema tize that which did exist before 
the Revolution, and which was continued under 
State authority during the whole period of the 
Confederation.’ 

And | will add, it would perfect that very sustem 
of evils, to get rid of which constituted the chief 
reason for the formation of the Constitution, and 
the very reason for the adopt ion of the provisions 
in that Instrument alluded to. And if this plan 
were receive the sanction of Congress, it 
would do more to destroy this Union a any 
measure which could be devised. 


nione 





this 


Governmen n 
in assign 


constitute 


pe 


to 

But is ut- 
terly impracticable; and if it could be adop ol and 
ried should be fermed one Confederacy on the 
lakes, another on the Mississippi, another in a 
different section of the country, &e., how soon 
you would find these States in an attitude of bitter 
contention, of inveterate quarrel, rivalry, and 
jealousy, one with another, and alienated from the 
General Government, or even filling, not only the 
Halls of Congress, but your lobbies with influ- 
ences to gain some advantages for the one or to 
counteract the dangers of supremacy of another. 
The power of the human intellect could not de- 
vise a system which, in its tendency, is so caleu- 
late a to destroy the peace and harmony of these 
States, and revive throughout our whole country, 
in tenfold potency, all the destructive evils w hich 
were suffered under the old Confederacy. 

But, sir, there is another view of this subject, 
so far as the same is attempted to be made aypli- 
cable to the waters of the Mississippi, which rests 
upon prince ip! es entirely in dependent of the pro- 
visions of the Constitution which have been allu- 
ded to. From its first discovery by Marquette 
and Lasaile to the present hour, the free naviga 
tion of the Mississippi has been the ob ject of the 
highest solicitude and of the deepest anxiety to 
the statesmen of the Old,as well as of the New 
World. And itmay not be without interest to 
recur to its early history, and also trace the legis- 
lation of our country, and see with what watehfal 
vigilance the guaranties of its perpetual freedom 
have been secured. By the well-settled principles 
of song sg itional law, upon the disc overy of that 
river by the French in 1673, and its possession 
by them for nearly three quarters of a century, 
the laws of France, founded on the civil law, gov- 
erned that river, and made its navigation free and 
common to all. 

In 1712 the king of France granted to Crozet 
a charter over the country which now constitutes 
Louisiana, and by that charter the free navigation 
of that river was guarantied; but this grant was, 
within a short time subsequently, surrendered, 
and that sp! lendid cordon of military posts was 
established by the French, extending from New 
Orleans, Kaskaskia, St. Louis, Prairie du Chien, 

i Vincennes, Detroit, &c., to Montreal and Quebec. 









1762 France ceded, by treaty, Louisiana to 
Spain, Which was again retroe — by Spain to 
' ‘e in a short time after, and in 1763 the 
treaty of Paris was made between Fr ance, Spam, 


t¢ 

and Great Britain, and in that treaty 1s this ex- 
ress provision: 

That the Mississippi shail be equally free to the subjects 
f Great Brit in as those of France, in its Whole breadih 
tL length, from tts souree to the sea.”? 
And in this same treaty is the express stipula- 
yi) vgainst tonnege duties, in the following lan- 





the vessels belonging to the subjects of either na- 


tion shall not be stopped, visited, or subjected to the pay- 
‘ 








meutofiauy duties whatever, 


And, sir, in the definitive treaty of peace be- 
tween the United States and Great Britain, of 


1783, in article eight, it was provided: 

That the navigation of the river Mississippi, from its 
souree to the oeean, shall forever remain free aud open to 
the subjects of Great Britain, and forever tree and open to 


the ciuzens of the United States.” 


And in the treaty of Ildifonso, of 1795, the 
navigation of the Mis 





issippi river wi is freed from 
ed the vuar- 

esof 178 3, and opened it to the ¢i tizens of S| un 
is well as to those of the United States. Va t 
we find, that while France, Spain, and Great 
rituin had rights or ag er of control over these 
waters, they were placed on broad and liberal prin- 
les—the ‘prine iples of the civil law—and gave 
to its commercial freedom the sanction of those 
jovereizn Powers; and the great principle of the 
freedom of navigation was thus expressly con- 
tarantied. 

And here itis appropriate to call your attention 
to the interest this subject excited at the time our 
Constitution was formed. [tis well known that 
negotiations were pending in reference to the pur- 
chase of Louisiana at the very time the delibera- 
tions were held in the diflerent States upon ratify- 
ing the Constitution; and it was the subject of 
long and anxious debate in the Virginia Levisla- 
ture, and for some time there were doubts whether 
they would ratify that instrument, from the dan- 
ger which they saw, or thought they saw, in the 

reaty-making power, as appears by Elliot’s De- 
bates, te it the freedom of the navigation of that 
river might be ceded away, or seriously obstructed. 
And many of the distinguished men of "that day 
strenuou sly op: osed the adoption of the Consn- 
tution on that ground, among whom were Patrick 
Henry, James Monroe, Governor Randolp! hi, Ed- 
: mand Custis, Henry Lee, and others, pret erring 

> freedom of that river to all the benefits that 
nig sa flow under our Constitution from the Union. 

d it was with difficulty that Mr. Marshall and 
Mn Madison, with all the powerful influence of 
heir great names, could allay the fears and appre- 


' } 
its _ snat ckles, and practically real 





firmed and © 


nh 


¢ 
hensions existing on the “great question of the 
Mississippi,’’ as it was in that convention called, 
by the reiterated assurances, that there could be 
no danger that such a folly could ever be enacted; 
ind the Constitution was ratified b yy that State by 
only a majority of 10 votes, there being 79 against 
it, mostly based upon the grounds alluded to, as 
appears by Elliot’s Debates; and the affirmative 
vote was only carried in consequence of the adop- 
tion of proposed amendments to be submitted to 
the first Convress which should assemble, at the 
same time with the ratification; providing ‘that 
no commecial treaty should be ratified without 
the concurrence of two thirds of the members of 


| a 
the Sen 





ule, and that no treaty ceding, contracting, 
restrainine, or suspending any of their rights to 
the fisheries in the seas, or navigating the Ameri- 
can river, should be made, but in case of most 
urgent necess! nor should any such be made 
without the currence of three fourths of the 
whole number of the members of both Houses re- 
spectively;’’ also, by providing ‘* that no naviga- 
tion law, or law reg 


t 
! 





\ ting commerce, should be 





passed without the consent of two thirds of the 
members present in both Efouses;”’ and none will 
for an ee doubt that these provisions had 
their origin solely in reference to this question, 
So strongly were they determined to guard this 


Important right of navigation. 








‘he negotiations of Mr. Jefferson for the acqui- 


sition of Louisiana, terminating in the treaty of 
1803, originated in the creat public importance of 


exclusively controlling the waters of the Missis- 
y 3 
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sippi and the Gulf in establishing its commercial 

freedom. He placed it, sir, on this necessity; and 

of so ere it importance did he esteem it, that he 


felt justified in accomplishing h purpose, even 
arainst his own convictions of the want of consti- 
tutional power. It was not the land composing 
that wide domain which was the chief object of 
his anxiety, but it was the absolute control of 
these waters, and the entire exemption of its com- 
merce from exactions and duties, that constituted 
the great reason for their acquisition; and that its 
navigation might constitute a great right of the 
Union, in distinction from the rights of a State or 
the Stares which might be formed on its borders. 
And by that treaty its navigation was continued 
free; and we, by that acquisition, sueceed to its 


ownership, and the guarantees of its entire com- 






mercial fire edom, now consecrated by treaty upon 
treaty, and by the Roman, and Spanish, and civil 
law; a nd it comes to us as the great free highway, 
agreat national right, and a great national trust, 
and thus far the great trust has been redeemed, 
vuarantied, and sanctified, by the legislation of 
Congress; and as evidence of this, I refer you to 
the act of IST], erecting the Territory of Orleans, 
In which Is this provision: 

‘That the river Mississippi. and the navigable rivers 
leading into the same, and into the Gulf of Mexico, shail be 
common highways, and torever free, as well to the inhabit 
ants thereof as to the citizens of the United States, with- 
out any tar, duly, tinpost, or toll theretor imposed by said 
Territory. 

And in the erection of the Territory of Louis- 
lana, and in every Territory which has been 
erected in the Mississippi valley, without a single 
exception, there is contained the same identical 
provision, 

But the great and crowning glory in the sealing 
this principle for all future time was in 1812, on 
the admission of Louisiana as a sovereign State 
into this Union. Up to this period, from its acqui- 
sition, the entire and absolute jurisdiction of this 
river, and its freedom, and its relation to the whole 
Union, cannot be mistaken. But now a new 
State on its borders was to be erected, a sovereign 
State, with all its controlling attributes; and looking 
back to the difficulties of the past among the con- 
federated States, and forward to the time when 
great communities should dwell upon its borders, 
and the pernicious effects which might arise by 
yielding a jurisdiction to the States, v which might 
in the future arise in that great vall ley; nay, with 
a prophetic eye, the statesmen of that day looked 
forward to a distant one when ambit ion, or selfish 
ness, or a narrow and misguided policy, might 
attempt to subject those free waters to the control 
of the States on its borders. A sovereign, inde- 
pendent State, as perfect in its own sovereign at- 


tributes before its admission as afterwards, seeks 
to become a member of the Union—and the U nited 
States, on the one side, and a sovereign State on 
the other, enter into a compact as a condition of 
sisterhood, by which the Union asserts its right to 
the entire, and exclusive, and undivided commercial 
control of these waters, and by which the State 
solemnly covenants, as the price of its birthright, 
never and in all time to come, to infringe upon it. 
In the act of April 8, 1812, to admit Louisiana 
into the Union, ts the following: 

* Provided, That it shall he taken as a condition prece 
dentupon which the said State is incorporated into the 
Union, that the river Mississippi, and the navigable waters 
and rivers running into the same and the Gulf of Mexico 
shall be conmmon highways and forever tree, as well to the 
Inhabiuauts of said State as of the other States and Terri 


tories of the United States, without any lax, duty, impost, 
or loll therefor tinposed by said Stute.”? 

When the State of Mississippi was admitted 
in INI7 it was upon the same condition; Mis- 
sourit In 1820, Arkansas in 1836, and Iowa in 
1845, all have incorporated the same identical pro- 
vision. And Wisconsin, in 1846, has the same 
restriction and provision as to the Mississippi and 
‘sall other rivers and waters bordering on Wis- 
consin,’’ and in this covering the western shore 
of Laka Michigan. 

And thus we find that this great prineip! e has 
been affirmed by the direct acts of Congress, in 
1800, 1803, 1804, 1807, IS11, 1812, 1815, 1817, 
1319, 1820, 1856, 1843, 1845, 1846, and in four 
other distinct acts of Convress, in relation to the 


publ ic lands 








' ' I 


And we are not without direct legal 
adjudiv ations affirming distinctly the principle, 
that it was not competent for any State or indi- 


judicial tribunal. 
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vidual to, in any way, interfere with the free nav- 
igation of that river; co I refer yoann 
F upreme cor rtof Louisiana. anda so to the 

1 of Justice Sharkie, in Smede’s an nd Mar- 
shall’s Reports of Mississippi; and to decisions of 
the supreme court of Missouri and Illinois; and 
also the opinion of Chief Justice Marshall, Justices 
Thompson and McLean; and to Kent’s Commen- 
taries, and Story on the Constitution. 


oni 
ij ! 


tiow strongly stands out the wisdom and fore- 
sight of the great statesmen who have been so 
sleepless during our whole history in fortifying, in 
every shape, these guards and vunrantees over that 
favored stream! And how strangely, in insignifi- 
cant contrast, does this plan of modern wisdom 


laid upon our tals les present itself! 


Tho e several 
laws cannot be ch eal nor overrode, nor super- 
Se led. They are, in their very nature, irrepealable. 
Ie is declared, in each of them, that on this funda- 
t condition can those ores be admitted into 
the Union. Such an act would 
from the Union. Can you aa » one star from 
that bright galaxy of States? No,sir; no. Each 
of these States has, by its own sacred deed, which 
it had the authority to execute, forever placed itself 
beyond its own power, even if it would, to adopt 


the plan | roposed. 





eto severa State 


It is Incor npetent for any of 
these States to pass any such Jaw with or without 
the consent of Congress. And, sir, if they, or any 
one of them, were to pass such a law, itis entirely 
incompetent, and there is the entire want of con- 
stitutional or legal power in Congress to give its 
assent to any such law to any Siate on that river. 
Congress can no more part with a conceded or 
ceded Federal right than it can usurp a power 
never vranted. Andif it had the consti tutiona | 
authority, the exercise of such a power by Con- 
gress would be to defeat the very object of the ac- 
quisition; and it would be the grossest breach of 
cood faith and fidelity. And it can no more cede 
to Louisiana this right of levying duty than it ean 
cede to lowa the exclusive right to the fisheries 
upon the ocean. This free navigation is covered 
over with treaty upon treaty, compact upon com- 
pact, solernn enactment, and statute law, and sus- 
tained by the most able opinions of your highest 
The navigation of this river is 
thus placed on a basis peculiar to its self, It is 
placed high up beyond the reach of any State law, 

and secure from the withering effec ts of an y com- 
pacts by the sovereignties upon its borders, and 
shielded from even the encroachments of Federal 
power, and independent of the aggressions of med- 
itated congressional interference. The exctusive 
and absolute control of that navieation must forever 
vest as a right of the Union, to use the language of 
Vir. Madison, in No. 40 of the Federalist—a na- 
tional trust confided to the Federal power subse- 
anent to the formation of the Con stitution, and not 
brought under the restrictions app ilicable ‘te other 
waters. No State on the borders of this river has 
ever acquired any right of control in its naviga- 
tion, nor ever can, 

Sir, let me call your attention, and that of the 
committee, to another view of this plan, asat yphi- 
cable to the great chain of lakes in the northeast, 
Let me carry you back to 1785, when Virginia 
and other States, with a magnar imity which has 
no parallel in the history of territorial lus her 
i to use the term expressed in the 





own free grace, 
deed,) ceded the land northwest of the Ohio river 
to the confederated States for their general welfare; 
and when the ordinance of 1787 was adopted, they 
designed to avoid the difficulties with which the 
separate States had been involved, arising out of 
the exercise of the power of levying duties by one 
State upon the commerce of another, and out of 
the bitter experience of the pe ist they could not but 
derive lessons of wisdom for the future. They 
foresaw that great States were to arise on these 
inland seas, and that they were to become great 
commercial communities, and they felt the import- 
ance of preserving them in perpetuity against the 

lisastrous aa paralyzing effects which attended 
the exercise of this taxing power among the con- 
federated States. And I cannot doubt, too, the 
design of the framers of that instrument, to guard 
those future States against the blighting effeets cf 


( 


just such an exercise of power by any one or more 
of them as is contemy 
duties. And they thus provided expressly in that 


instrument that— 





ted by the plan of tonnage 
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33p Cona....IsTr Sess. The Nebraska and Kansas Bill—Mr. Sumner. SENATE. 
The navigable waters leading into th vil } th i t e @ hot the Street of toi clou 1, rena rec Ww! h irre istible storm and 
St. Lawrence, and the carrying places betwe 8 Tnion, to \ jon f ruin, it to fill the whole heavens, m kine 
era aac oo ‘ eA ; aia a ° A : f thre aul pura i ) 1 , y ofate | Ver, ré unis me paimiu ly COBSCIONS how unequal lam to the 
United States, aud those of any other States that may bead cle r, unequivocal, and indi ) occasioi—how une pual, also, 1s all that I can Say 
nutted into the Contederacy, without any tax, impost, or duty And it is because these lak: nd their tributa- |, to all that [ feel. 
ener efor. ries, and the Mississippi, are thus fortified and In delivering my sentiments here to-day, I shal] 
And this provision is also one of those in the | secured, and because they are great rignts resting speak frankly—according to my convictions, with- 
same Instrument enero to constitute an article inthe Federal ae only, and entirely withdrawn , out concealment or reserve. But if anything fell 
of compact between the orizinal States, and the from State authority, exceptalone in their separate from the Senator from Illinois, [Mr. Doveras, 
peopieand States in said Territory, and **forever to i ge ee the Supreme Court of | 1n opening this discussion, which might seem to 
remain unalterable unless by eommo n consent.’ the United States has, by repeated decisions, based chailenge a personal contest, i desire to say that I 
But Emay be hob thea shin rovision can beabro- the power of ex tending the admiralty and maritime shall not enter upon it. Let nota word or a tone 
gated by an act of Congres This compact was jurisdiet ion over them Jong before there was any pass my lips to direct attention, for a moment 
recognized inthe Cons tiation: the framers of wh - act of Conzress conterring the power. And the | from the transcendent theme, by the side of which 
were jn sessionat the time thatthe Convress of Me  aet of Congress extending this jurisdictic n over | Senators and Presidents are but dwarfs I would 
Confederacy passed this ordinance, ana it was di- the lakes conte rred, in fact, no new right, but af- | not forget those amenives which belong to this 
rectly affirmed, by positive enactment, within a firmed and defined what was previously an un- place, and are So well caiculated to temper the an- 
month after the adoption of the stitution, as» questioned power, and it 1s on this ground that | tagonism of debate; nor can I cease to remembey 


7th August, 
_ provision can 
by an act of Con- 


you will see by the act er of 
3789. And I hold, sir, that 
neither be repealed nor hes inged 
No, sir; nor by the c 
Conyress, and any one or more of 
which are formed out of the Northwest Territory. 
It must be by common consent. Nor is that one 
of the provisions which could be merged in the 
sovereignty of aState upon Its formation of a con- 
stitution and becoming an indepe ndent State. it 
differs entirely in the application of principles to 
be applied to it from some other provisions of the 
ordinaace. Those provisions of the ordinance 
which relate to the internal aifairs of the State to 
be erected become merged in the constitution of 
the new State the moment it is rightfully erected 
a sovereign State, and the State sovereignty ¢ 
sorbes all those provisions which would conflict 
with its free exercise. 

But the provision referred to does not come 
within that power. The provision is a guarantee 
or a protection thrown around Federal or na- 
tional right, conmonio ail. Itisa preservation and 
guard of an ezisting right vested in others, in othe 
personsand in other States, than those inthe North- 
west Territory, and whic h the Federal power rep- 
resented, and which it was an utter impossibility 
to override or supersede by erecting a State on 
the border of those seas. Ohio, by the formation 
of its constitution, could no more cut off the right 
of Maine to the continued enjoyment of the free- 
dom of the navigation of the lakes than she could 
seize her public lands. The provision has never 
been merged, but now exists in the plenitude of 
its saving power. I am borne out in these views, 
nay, with truth, [ must say, they are the views of 
our distinguished writers upon American law—of 
the distinguished judges of our Supreme Court, 
and they are in unison with almost countless de- 
cisions in our State courts. Whatever may be 
said of the power of Congress under the Confed- 
eration in enacting the — ince, this, at least, is 
true, that by the deed of cession of Virginia it 
became vested with this nak of navigation asa 

right common to all, and this right passed to the 
representative sovereignty by the present Consti- 
tution of the United States. And the various pro- 
visions of that ordinance ‘became merged in the 
sovereignties of the different States erected out of 
that Territory, or are now in full force, as they 
may have been applicable to the internal or external 
relations of the State. Most unquestionably those 
provisions that relate to the internal municipal 
affairs of the States become merged in the State con- 
stitutions, while those which were to protect the 
rights vested externally remain unaffected by their 
State constitutions. 

To illustrate, by very familiar examples, my 
position: In that ordinance is the provision 
against involuntary servitude, and this provision 
bec omes merged the moment the State constitution 
takes effect, because its inhibition is in conflict 
with the free exercise of the full attributes of sov- 
ereignty. But there is another provision in that 
same instrument requiring the rendition of those 
Owing service; this is not merged by the formation 
of a constitution, because it is a right vested in 
those without that Territory, and interferes not 
with the exercise of its own powers; and the ob- 
ligations to carry out the requisition by the north- 
western States through their own laws, is as per fect 
to-day as it was In 1787. And so the rights of navi- 

gation of the citizen in the several States which have 


rress. mcurrent action of 


these States 





successively been formed in the northwest, as well | 


Congress founds its right of jurisdiction under the 
act regulating the 


cable to the we 


steam marine, so far as it is appli- 


stern waters. 


Hiow, then, stands this plan of subjecting these 
vreat waters to the con trol of the conilt ting inter- 
ests of the separate States upon their banks? 
Ruinons, if it could be adopted ; but, happily for 


our citizens, it can have no application. 
While the people upon the Rhine are strug- 
olins to rid themselves of a system similar to the 


yes and vexes the navi- 
gation of thatclassic stream, will you reenact their 
commercial German Zoll- a 
with all its blighting effects, upon your st till nobler 
stream? And whe , Brazil 
threw its flag American 
rtery, In interruption of you and 
the civilized world were almost ready to remove 
by the interposition of the sword; and while 
fees your coffers you are now pouring out lib- 
erally your coin, and sending e3 xpeditions for ex- 
ploration, and justly applauding your statesmen 
for their efforts, and looking with intense interest 
for results in freeing the Amazon from the re- 
strictions, and prohibitions, and exactions im- 
posed by the different petty Powers which people 
its shores, will you throw around the most im- 
portant of all the rivers of your continent the 
chains which you seek to loose in every part of 
the globe? and while the world is progressing 
in rapid strides in the liberal principles of free 


one proposed, which haras 


leagues—the 


nh, Some six mont 


the 


ths avo 


across great South 


its commerce, 


trade—and we but yesterday listened to a beau- 
tiful argument from the gentleman from South 


Carolina on this floor in favor of its principles— 
and while the southern, and western, and north- 
western States are struggling together, and hail 
with joy any step made in advance of those doc- 
trines, and rejoice whenever and wherever the 
shackles are struck from trade, will you take this 
movement, and falsify your own prog- 
ress by destroying and prostrating the fairest and 
most successful and triumphant exemplification of 
its beauties and blessings that has yet, on the face of 
the earth, existed—I mean your free trade between 
these independent States? We, sir, must have no 
retrozade movement. On the one hand we show 
you treaty upon treaty sacred compac t and Invi- 
olable law—which, during each decade, for more 
than one hundred and sixty years, has bee nthrown 
over and shielded those waters with an almost 
fabled sanctity. On the other, we point you to 
the great father of rivers, and those Mediterra- 
nean seas, with hearts swelling in pride and boast- 
fulness—nay, not in boastfulness, but in deep 
cratitude for the wisdom of thestatesmen of other 
days—that they are, for all time to come, exempt 
from any duty, impost, tax, toll, or tonnage by 
any State power; that from them and from each 
they are free—forever free—as the ocean wave. 


retrogade 
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SPEECH OF HON. CHAS. SUMNER, 


OF MASSACHUSETTS, 


OF FREEDOM. 


In THE Senate, February 24, 1858) 

The Senate having under consideration the bill 
to establish Territorial Governments in Nebraska 
and Kansas— 

Mr. SUMNER said 

Mr. PresipentT: | anal this discussion with 
awe. The mighty question, with untold issues, 
which it involves, oppresses me. Like a porten- 





and to feel, that, amidst all diversities of opinion, 
we are the representatives of thirty-one sister re- 
publics, knit toge ther by indissoluble tie, and con- 
sut uting that Plural Unit, which weall embrace by 
the endearing name of country. 

The question presented for your considerat a 
is not surpassed in grandeur by any which has 
occurred in our national history since the Decla- 
ration of Independence. In every aspect it assume: 
gigantic proportions, whether we simply consider 
the extent of territor y it concerns, or the public 
faith, and national policy which it assails, or that 
higher question—that Question of Questions, as far 
above others as Liberty isabove the c ommon thing: 
of lite—which it opens anew for judgment. 

Jt concerns an immense region, larger than the 
Original thirteen States, vieing in extent with al! 
the existing free States, stretching over prairie, 
field, and forest—interlaced by silver streams 
skirted by protec ting mountains, and constitu- 
ting the heart of the North American continent 
—only a little smaller, let me add, than three 
great European countries combined—Italy, Spain, 
and France, each of which, in succession, has 
dominated over the globe. This territory has 
already been likened, on this floor, to the Garden 
of God. The similitude is found, not merely in 
its present pure and virgin character, but in its 
actual geographical situation, occupying central 
spaces on this hemisphere, which, in their genera! 
relations, may well compare with that early Asi- 
atichome. We are told that, 

Southward through Eden went a river large ; 


so here a stream flows southward which is larger 
than the Euphrates. And here, too, amidst al! 
the smiling products of nature, lavished by the 
hand of God, is the lofty tree of Liberty, planted 
by our father rs, which, without exaggeration, or 
even imagination, may be likened to 





the tree of life, 
High eminent, blooming ambrosial fruit 
Of vegetable gold. 

It is with regard to this territory, that you are 
now called to exercise the grandest func — of the 
lawgiver, by establishing those rules of polity 
which will determine its future imaiiee. As the 
twig is bent the tree inclines; and the influences 
impressed upon the early days of an empire—like 
those upon a child—are of inconceivable import- 
ance to its future weal or woe. The bill now be- 
fore us, proposes to organize and equip two new 
territorial establishments, with governors, secre- 
taries, legislative councils, legislators, judges, 
marshals, and the whole machinery of civil soci- 
ety. Such a measure, at any time, would deserve 
the most careful attention. But, at the present 
moment, it justly excites a peculiar interest, from 
the effort made—on pretenses unsustained by 
facts—in violation of solemn covenant, and of the 
early principles of our fathers“to open this im- 
mense region to slavery. 

According to existing law, this territory is now 
guarded against slavery bya positive prohibition, 
embodied in theact of Congress, approved March 
6th, 1820, preoaratorv to the admianion of Nis- 
souri into the Union, as a sister State, and in the 
following explicit words: 

“Sre.8. Be it further enacted, That in all that territory 
ceded by Franceto the United States, under the name of 
Louisiana, which lies north of 36° 30/ of north latitude, 
not included within the limits of the State contemplated by 
this act, SLAVERY AND INVOLUNTARY SERVITUDE, other 
wise than as the punishment of crimes, SHALL BE, AND IS 
HEREBY, FOREVER PROHIBITED.” 

It is now proposed to set aside this prohibition; 
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but there seems to be a singular indecision as to 
the way in which the deed shall be done. From 
the time of its first introduction, in the report of 
the Committee on ‘Territories, the proposition has 
assumed different shapes; and it promises to as- 
sume as many as Proteus; now, one thing in form, 
and now, another; now, likeariver, and then likea 
flame; but, in every form and shape, identical in 
substance; with but one end and aim—its be-all 
and end-all—the overthrow of the prohibition of 
slavery. 

At first, it prop »sed simply to declare, that the 
States formed out of this territory shot ‘ld be ad- 
mitted into the Union, ‘¢with or without Slavery, 
and did not directly assume to touch this prohibi- 
tion. For some reason this was not satisfactory, 
and then it was precipitately proposed to declare, 
that the prohibition in the Missouri act ‘ was 
superseded by the principles of the legislation of 
— commonly called the Compromise Measures, 

nd is hereby declared inoperative.’? But this 
endl not do; and it is now proposed to declare, 
that the Prohibition, ** being ine ons istent with the 
princip iles of non-intervention, by Con; cress, with 
Slavery in the States and Territories, as recog- 
nized by the legislation of 18590, commonly called 
the Compromise Measures, is hereby Suduve 
inoperative and void.”’ 

All this is to be done on pretenses founded upon 
the slavery enactments of 1850, thus seeking, with 
mingled audacity and cunning, * by indirection to 
find direction out. Now, sir, I am not here to 
speak in behalf of those measures, or to lean in any 
way upon their support. Relating to different sub- 
ject-matters, contained in different acts, which pre- 
vailed successively, at different times, and by dif- 
ferent votes—some persons voting for one meas- 
ure, and some voting for another, and very few 
voting for all, they cannot be regarded as a unit, 
embodying conditions of compact, or compromise, 
if you please, adopted equally by all parties, and, 
therefore, obligatory on all parties. But since this 
broken series of measures has been adduced as an 
apology for the proposition now before us, I de- 
sire to say, that, such as they are, they cannot, 
by any effort of interpretation, by any distorting 
wand of power, by any perverse alchemy, be 
transmuted into a repeal of that original prohibi- 
tion of slavery. 

On this head there are several points to which I 
would merely call attention, and then pass on. 
First: The Slavery enactments of 1850 did not 
pretend, in terms, to touch, much less to change, 
the condition of the Louisiana Territory, which 
was already fixed by Congressional enactment, 
but simply acted upon ‘* newly-acquired Terri. 
tories,” the condition of which was not already 
fixed by Congressional enactment. The two 
transactions related to different subject-matters. 
Secondly: The enactments do not directly touch the 
subject of Slavery, during the Territorial existence 
of Utah and New Mexico; but they provide pros- 
“agente that, when admitted as States they shall 

ve received “with or without Slavery.” Here 
certainly can be no overthrow of an act of Con- 
gress which directly concerns a Territory during 
tts Territorial existence. Thirdly: During all the 
discussion of these measures in Congress, and af- 
terwards before the people, and through the pub- 
lic press, at the North and the South alike, no 
person was heard to intimate that the prohibition 
of Slavery in the Missouri act was in any wi ly 
disturbed. And, fourthly: The acts themselves 
contain a formal provision, that ‘* nothing herein 
contained shall be construed to impair or qualify 
anything ’? in a certain article of the resolutions 
annexing Texas, wherein it is expressly declared, 
that in territory north of the Missouri Compro- 
mise line, ‘* Slavery, or invol luntary servitude, 
except for crime, shall be prohibited.’ 
3ut I do not dw ell on these things. These pre- 
tenses have been already amply refuted by ableSen- 
ators who have preceded me. It is clear, beyond 
contradiction, that the prohibition of Slavery in 
00 Territory has not been superseded or in any 
ray contravened by the Slavery Acts of 1850. 
The proposition before you is, therefore, original 
in its character, without sanction from any former 
legislation, and it must, accordingly, be judged by 
iis merits, as an original proposition. ' 

Here, sir, let it be remembered, that the friends of 

Freedom are not open to any charge of aggression. 
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They are now standing on the delenit, ruarding 


the early intrenchments thrown up b y our fathers. 
No proposition to abolish Slavery anywhere, is 
now before you; but, on the contrary, a proposi- 
tion to abolish Freedom. Theterm Abolitionist, 
which is so often applied in reproach, justly be- 
longs, on this occasion, to him who would over- 
throw this well-established landmark. He ts, in- 
deed, no Abolitionist of Slavery; let him be called, 
sir, an Abolitionist of Freedom For myself, 
whether with many or few, my place is taken. 
Even ifalone, my feeble arm should not be wanting 
as a bar against this outrage. 

On two distinct grounds, ** both strong against 
the deed,’’ | arraign it: First, in the name of Pub- 
lic Faith, as an infraction of solemn obligations 
assumed beyond recall by the South on the ad- 
mission of Missouri into the Union as a Slave 
State: Secondly, | arraign it in the name of Free- 
dom, as an unjustifiable departure from the ori- 
ginal Anti-Slavery policy of our fathers. These 
two heads I propose to consider in their order, 
glancing under the latter at the objections to the 
prohibition of Slavery in ine Territories. 

And here, sir, before I approach the argument, 
indulge me with a few preliminary words on the 
character of this proposition. Slavery is the for- 
cible subjection of one human being, in person, 
labor, and property, to the willof another. In this 
simple statement 1s involved its whole injustice. 
There is no offense against religion, against mo- 
res, against humanity, which may not, in the 
license of this institution, stalk ‘‘unwhipt of jus- 
tice.’”’ For the husband and wife there is no mar- 
riage; for the mother there is no assurance that 
her infant child will not be ravished from her 
breast; for all who bear the name of Slave, there 
is nothing that they can call theirown. Without 
a father, withouta mother, almost without a God, 
the Slave has nothing but a master. It would be 
contrary to that Rule of Right, which is ordained 
by God, if such a system, though mitigated often 
by a patriarchal kindness, and by a plausible 
physical comfort, could be otherwise than perni- 
cious In its influences. It is confessed, that the 
master suffers not less than the slave. And this 
is notall. The whole social fabric is disorgan- 
ized; labor loses its dignity; industry sickens; 
education finds no schools, and all the land of 
Slavery is impoverished. And now, sir, when 
the conscience of mankind is at last aroused to 
these things; when, throughout the civilized 
world, a slavedealer is a by-word and areproach, 
we,asa nation, are about to open a new mar- 
ket to the traffickers in flesh, that haunt the sham- 
bles of the South. Such an act, at this time, is 
removed from all reach of that palliation often 
vouchsafed to slavery. This wrong, we are spe- 
ciously told, by those who seek to defend it, is not 
our original sin. It was entailed upon us, so we 
are instructed, by our ancestors; and the respon- 
sibility is often, with exultation, thrown upon the 
mother country. Now, without stopping to in- 
quire into the value of this apology, which is 
never adduced in behalf of other abuses, and 
which availed nothing against that kingly power, 


imposed by the mother country, and which our | 


fathers overthrew, it is sufficient for the present 
purpose, to know, thatitis now proposed to make 
slavery our ownoriginalact. Hereisa fresh case 
of actual transgression, which we cannot cast upon 
the shoulders of any progenitors, nor upon any 
mother country, distant in time or p lace. The 
Congress of the United States, the people of the 
United States, at this day, in this vaunted period 
of light, will be responsible for it, so that it shall 


be said hereafter, so long as the dismal history of 


slavery is read, that, in the year of C — 1854, a 
new and deliberate act was passed, by which a 
vast Territory was opened to its inroads. 

Alone in the company of nations does our coun- 
try assume this he tefl champions hip. In despotic 
Russia, the serfdom which constitutes the ** pecu- 
liar institution ’”’ of that great empire, is never 
allowed to travel with the imperial flag, according 
to the American pretension, into provinces newly 
acquired by the common blood and treasure, but 
is careful lly restricted by positive prohibition, in 
harmony with the general conscierce, within its 
ancient confines; and this prohibition—the Wil- 
mot prov iso of Russia—is rigorously enforced on 


every side, in all the provinces, as in Besarabia 
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on the south, and Poland on the west, so that, in 


fact, no Russian nobleman has been able to move 
into these important territories with his slaves. 
Thus Russia speaks for freedom, and disowns the 
slaveholding dogma of our country. Par away in 
the East, at the ** ratew ni s of the day,” in effemi- 
nate India, slavery has been c ‘ondemned. In Con- 
stantinoy le, the queenly seat of the most powerful 
Moh: ummed: an empire, where barbarism still min- 
cles with civilization, the Ottoman Sultan has fast- 
ened upon it the stigma of disapprobation. The 
Barbar y States of Africa, oc cupying the same par- 
ellels of latitude with the slaveStates of our Union, 
and resembling them in the nature of their bound- 
aries, their productions, their climate, and the 
‘peculiar institution,’? which sought shelter in 
both, have been changed into Abolitionists. Al- 
giers, seated on the line of 36° 30’, has been ded- 
icated to freedom. Morocco, by its untutored 
ruler, has expressed its desire, stamped in the 
formal terms of a treaty, that the very name of 
slavery may perish from the minds of men; and 
only recently, from the Dey of Tunis has pro- 
ceeded that noble act, by which, “In honor of 
God, anc to distinguieh man from the brute crea- 
tion — quote his own decreed its 
— abolition throughout his dominions. Let 

Christian America be willing to be taught by these 
examples. God forbid that our Republic—* heir 
of all the ages, foremost in the files of time ’— 
should adopt anew the barbarism which they have 
renounced. ‘ 

As the effort now making is extraordinary in 
character, So no assumption seems too extraordi- 
nary to be wielded in its support. The primal 
truth of the Equality of Men, as proclaimed in our 
Declaration of Independence, has been assailed, 
and this Great Charter of our ee 

Sir, you and [ will soon pass away, but that will 
continue tos stand, above mmpene hme ntor question. 
The Declaration of Independence was a Declara- 
tion of Rights, and the language employed, though 
general in its character, must obviously be re- 
strained within the design and sphere of a Declar- 
ation of Rights, involving no such absurdity 
was attributed to it yesterday by the Senator from 
Indiana, [Mr. Petrrir.}] Sir, itis a palpable fact 
that men are not born equal in physical strength 
or in mental capacities, in beauty of form or health 
of body. These mortal cloaks of flesh differ, as 
do these worldly garments. Diversity or inequal- 
ity, in these respects, is the law of creation. But, 
as God is no respecter of persons, and as all are 
equal in his sight, whether Dives or Lazarus mas- 
ter or slave, So are all equal in natural inborn 
rights; and, pardon me, if I say, it is a vain 
sophism to adduce in argument against this vital 
axiom of Liberty, the physical or mental inequal- 
ities by which men are characterized, or the un- 
happy degradation to which, in violation of a 
common brotherhood, they aredoomed. Todeny 
the Declaration of Indepe endence is to rush on the 
bosses of the shield of the Almighty, which, in 
all respects, the supporters of this measure seem 
to do. 

To the delusive suggestion of the Senator from 
North Carolina, [Mr. Bancer,] that by the over- 
throw of this prohibition, the number of slaves will 
not be increased; that there will be simply a bene- 
ficent diffusion of slavery, and not its extension, I 
reply atonce, thatthis argument, if of any value—if 
not mere words and nothing else—would equally 
justify and require the overthrow of the prohibition 
of slavery in the free States, and, indeed, every- 
where throughout the world. All the dikes which, 
in different countries, from time to time, with the 
march of civilization, have been painfully set up 
acainst the inroads of this evil, must be removed, 
and every land opened anew to its destructive 
flood. Itis clear, beyond dispute, that by the over- 
throw of this prohibition, slavery will be quick- 
ened, and slaves themselves will be multiplied, 
while new *froom and verge’’ will be secured ‘1 
the gloomy operations of slave law, under which 
free labor will droop, and a vast territory be smit- 
ten with sterility. Sir, a blade of grass would not 
crow where the horse of Attila had trod; nor can 
any true prosperity spring up in the foot-prints of 
the slave. 

But it is argued that slaves will not be car- 
ried into Nebraska in large numbers, and the 
therefore, the question is of small practical mo- 
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ment. My distinguisned colleague, [Mr. Evrer- 


ETT,] in his eloquent s peech, hearkened to this 
apol: EY» and allowed himself, while upholding 
the prohibition, to disparage its Importance in a 
manner, from which | feel obliged kindly, but 
most strenuously, to dissent. Sir, the census 
shows that it is of vital consequence. ‘There is 
Missouri at this moment, with Illinois on the east 
und Nebraska on the west, all covering nearly the 
same spaces of latitude, and resembling each other 
in soil, climate, and productions. Mark now the 
contrast! By the potent efficacy of the ordinance 
of the ! eda Territory, Illinois is nowa 
free State, while Missouri has 87,422. slaves; 
and the simple question which challenges an 
answer is, Whether Nebraska shall be preserved 
in the condition of Illinois, or surrendered to that 
of Missouri? Surely : iis cannot be treated 
lightly. But for mys self, | am unwilling to meas- 
ure the exigency of the prohiition by the number 
of persons, whether many or Sai whom it may 
protect. Human rights, ead her in a vast mul- 
titude or a solitary individual, are entitled to an 
equal and unhesitating support. In this spirit, the 
flag of our country only recently became the im- 
penetrable panoply of a homeless wanderer, who 
claimed its protection in a distant sea; and in this 
spirit, Lam constrained to declare that there is no 
place accessible to human avarice, or human lust, 
or human force—whether in the lowest valley, or 
on the loftiest mountain-top, whether on the 
broad flower-spangled prairies, or the snowy caps 
of the Rocky Mountains—where the Prohrbition 
of Slavery, like the commandments of the Deca- 
logue, should not go. But leaving these things 
behind, I press at once to the arguinent. 

I. And now, sir, in the name of that Public 
Faith, which is the very ligament of civil socie ty, 
and which the great Roman orator tells us it is 
detestable to break even with an enemy, I arraign 
this scheme, and hold it up to the judgment of all 
who hear me. There is an early Italian story of 
an experienced citizen, who, when his nephew 
told him he had been studying, at the University 
of Bologna, the science of right, said, in reply, 
“You have spent your time to little purpose. It 
would havebeen better had you learned the science 
of might, for that is worth two of the other;’’? and 
the bystanders of that day all agreed that the 
veteran spoke thetruth. I begin, sir, by assuming 
that honorable Senators will not act in this spirit 
—that they will not substitute might for richt— 
that they will not wantonly and _ fl: izitiously dis- 

card any obligation, pledge, or covenant, because 

they chance to possess the power; but that, as 
honest men, desirous to do right, they will con- 
front this question. 

Sir, the proposition before you involves not 
merely the repeal of an existing law, but the in- 
fraction of solemn obligations originally proposed 
and assumed by the South, after a protracted and 
embittered contest, as a covenant of peace—with 
regard to certain specified territory therein de- 
scribed, namely: ‘* All that territory ceded by 


France to the United States, under the name of 


Louisiana;’’ according to which, in consideration 
of the admission into the Union of Missouri as a 
slave State, slavery was forever prohibited in all 
the remaining part of this territory which lies 
north of 36° 30’. This arrangement, between dif- 


ferent sections of the Union—the slave States of 


the first part, and the free States of the second 
part—though usually known as the Missouri com- 
promise, was at the time styled a compact. In 
its stipules itions for slavery, it was justly repugnant 
to the conscience of the North, and ought never 
to have been made; but it has on that side been 
performed. And now the unperformed outstand- 
ing obligations to f-eedom, origins uly proposed 
and assumed by the South, are resisted. 

Years have passed since these obligations were 
embodied in the legislation of Congress, and ac- 
cepted by the country. Meanwhile, the states- 
men by whom they were framed and vindicated, 
have, one by one, dropped from this earthly 
sphere. ‘Their living voices cannot now be heard, 
to plead for the preservation of that Public Faith 
to which they were pledged. But this extraordi- 
nary lapse of time, with the complete fruition by 
one party of all the benefits belonging to it, under 
the compact, gives to the transaction an added and 


most sacred strength. Prescription steps in with | 


new bonds to confirm the original work; to the 
end that while men are mortal, controversies shall 
not be immortal. Death, with inexorable scythe, 
has mowed down the authors of this compact; 
but, with conservative hour-glass, it has counted 
out a succession of years, which now defile before 
us, like so many sentinels, to guard the sacred 
landmark of Freedom. 

A simple staternent of facts, derived from the 
journals of Congress and contemporary records, 
will show the ongin and nature of this compact, 
the influence by which it was established, and the 
obligations which itt imposed. 

As early as ISLS, at the first session of the 
Fifteenth Congress, a bill was reported to the 
House of Representatives, authorizing the people 
of the Missouri ‘Territory to form a Consttution 
and State Government, for the admission of such 
State into the Union; but, at that session, no final 
action was had thereon. At the next session, In 
February, 1819, the bill was again brought for- 
ward, when an nee Representative of New 
York, whose life has been spared till this last sum- 
mer, Mr. James TartMapaGe, moved a clause pro- 
hibiting any further introduction of slaves into the 
proposed State, and securing freedom to the chil- 
dren born within the State after its admission into 
the Union, on attaining twenty-five years of age. 
This important proposition, which assumed a 
power not only to prohibit the ingress of Slavery 
into the State itself, but also to abolish it there, 
was passed in a affirmative, after a vehement 
debate of three days. Ona division of the ques- 
tion, the first part, p sibeadiee the further intro- 
duction of slaves, was adopted by 87 yeas to 76 
nays; the second part, providing for the emanci- 
pation of children, was adopted by 82 yeas to 78 
nays. Other propositions to thwart the operation 
of these amendments were voted down, and on 
the 17th of February the bill was read a third 
time, and passed, with these important restric- 
tions. 

In the Senate, after debate, the provision for the 
emancipation of children was struck out by 31 
yeas tu 7 nays; the other provision, against the 
further introduction of Slavery, was struck outby 
22 yeas to 16 nays. Thus emasculated, the bill 
was returned to the House, which, on March 2d, 
by a vote of 78 nays to 76 yeas, refused its con- 
currence. The Senate adhered to their amend- 
ments, and the House, by 78 yeas to 66 nays, 
adhered to their disagreement; and so at this ses- 
sion the Missouri bill was lost; and here was a 
temporary triumph of Freedom. 

Meanwhile, the same controv ersy was renewed 
on the bill pending at the same time for the or- 

ganization of the ‘Territory of Arkansas, then 
oes as the southern part of the Territory of 
Missourl. The restrictions already adopted in 
the Missouri bill were moved by - ‘Taynor, of 
New York, subsequently Sp eaker, but after at 
least six clout votes,on the yeas and nays, in one 
of which the House was equally divided, 88 yeas 
= ns nays, they were lost. Another proposition 

Mr. Taylor, simpler in form, that Slavery 
So not hereafter be introduced into this Terri- 
tory, was lost by 90 nays to 86 yeas; and the 
Arkansas bill on February 25th was read the third 
time, and passed. In the Senate Mr. Burrill, of 
Rhode Island, moved, as an amendment, the pro- 
hibition of the further introduction of Slavery into 
this Territory, which was lost by 19 nays to 14 
yeas, And thus, without any provision for Free- 
dom, Arkansas was organized as a Territory; and 
here was a triumph of Slavery. 

At this same session, Alabama was admitted as 
a slave State, without any'restriction or objection. 

It was in the discussion on the Arkansas bill, at 
this session, that we find the earliestsuggestion of 
a Compromise. Defeated in his efforts to prohibit 
Slavery in this territory, Mr. Tayzcor stated that 
‘he thought it important that some line should be 
designated beyond which Slavery should not be 
permitted,’’ and he moved its prohibition hereafter 
in all territories of the United States north of 36° 
30’ north latitude, without any exception of Missouri, 
which is north of this line. This proposition, though 
withdrawn after debate, was at once welcomed by 
Mr. Livermore, of New Ham; pshire, ‘Sas made In 
the true spirit of compromise. ’ Jt was op posed 
by Mr. Khea, of Tennessee, on behalf of Slavery, 


i who avowed himself against every restriction; and 


SENATE, 
also by Mr. Ovie, of Pem naylve unia, on behalf of 
Kreedom, who was * against any Compromise by 
which Slavery, mar y of the Territories, should be 
_ In this 

spirit it was opposed and supported by others 
among whom was General Harrison, afterwards 
President of the United States, who *S assented to 
the expediency of establishing some such line of 
discrimination ;”’ but proposed a line due west from 
the mouth of the Des Moines, thus constituting 
the northern, and not the southern boundary of 
Missouri, the partition line between Freedom and 
Slavery. 

But this idea of Compromise, though suggested 
by ‘Faylor was thus early adoptees d and vindieated 
in this very debate, by an eminent character, Mr. 
Louris McLang, of Delaware, who has since held 
high office in the country, and enjoyed no common 
measure of public confidence. Of all the leading 
actors in these early scenes, he and Mr. Mercer 
alone are yet spared. On this oceasion he said: 

‘The fixing of atine on the westof the Mississippi, 
north of which slavery should not be tolerated, Aad alirwys 
I him « favorite policy, and he hoped the day was 
not distant when, upon principles of fair compromise, it 


night constitutionally be effected. The present atten pt the 
regarded as premature. 7? 
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sunetioned by Coneres 
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After opposing the restriction on Missouri, he 
concluded by declaring: 

“ Atthe same time, [ do not mean to abandon the potiey 
to which PT alluded in the commencement of my remarks, 
I think it bat dair that both sections of the Union should be 
accommodated On this subject, with regard to whieh so 
much feciing has been manticsted. The same great notives 
of polies whie bh reconciled and harmonized the jarring and 


discordant elements of our system originally, and which en 
' 


abled the framers of our happy Constitunion to compromise 
the different interests which then prevatied on this and other 
subjects, if properly cherished by us, will enable us to 
achieve similar objects. If we meet upon principles of re 
ciprocity, we cannot fail to do justice to all. Dt hes already 
heen avowed, by gentlemen on this floor fromthe South end 
the West, that they will agreeupon a line which shall divide 
the slaveholding fromthe non-slav nea ilding States. Itis this 
proposition Tam ancious to effect 3 but T wish to efject it by 
some compact which shall be bin te upon all purties, « nd 
all subsequent Legislatures ; which cannot be changed, and 
will not fluctuate with the diversity of teeling and of senti- 
ment to whieh this empire, in its march, must be destined, 
There is a Vast and immense tract of country west of the 
Mississippt, yetto be settled, and intimately connected with 
the Northern section of the Union, upon which this compro 
Inise can be effeeted.”’ 

The suggestions of compromise were at this 
time vain. Each party was determined. The North, 
by the prevailing voice of its representatives, 
claimed all for Freedom; the South, by its potential 
command of the Senate, claimed ail for Slavery. 

The report of this debate aroused the country. 
For the first time in our history, Freedom, after 
an animated struggle, hand to hand, had been kept 
in check by Slavery. The original policy of our 
Fathers in the restriction of Slavery, was suspend- 
ed, and this giant wrong threatened to stalk into all 
the broad national domain. Men at the North 
were humbled and amazed. The imperious de- 
mands of Slavery seemed incredible. Meanwhile, 
the whole subject was adjourned from Congress to 
the people. ‘Through the press, and at public 
meetings, an earnest voice was raised against the 
admission of Missouri into the Union without the 
restriction of Slavery. Judges left the bench, and 
clergymen the pulpit, to swell the indignant pro- 
test which went up from good men, without dis- 
tinction of party or of pursuit. 

The movement was not confined to a few per- 
sons, nor to a few States. A public meeting, at 

Trenton, in New Jersey, was followed by others 
in New York and Philadelphia, and finally at 
Worcester, Salem, and Boston, where committees 
were organized to rally the country. The citizens 
of Baltimore, convened at the court-house, with 
the Mayor in the chair, resolved that the future 
admission of slaves into the States hereafter formed 
west of the Mississippi, ought to be prohibited by 
Congress. Villages, towns, and cities, by memo- 
rial, petition, and prayer, called upon C ongress to 
maintain the great principle of the prohibition of 
Slavery. The same principle was also com- 
mended by the resolutions of State Legislatures; 
and Pennsylvania, inspired by the teachings of 
Franklin and the convictions of the respectable de- 
nomination of Friends, unanimously asserted a 
once the right and the duty of Congress to pro- 
hibit Slavery west ofthe Mississippi, and solemnly 
appealed to her sister States ‘‘to refuse to covenant 


' with crime.’’ New Jersey and Delaware followed, 
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both also unanimously. Ohio asserted the same 
principle; so did also Indiana. The latter State, 
not content with providing for the future, severely 
censured one of its Senators, for his vote to organ- 
Arkansas witho wee prohibition of Slavery. 
New York were reinforced by 
the rec mmendation of De Wirt Cuiinton. 
Amidst these excitements, Congress came to- 
er in December, 1519, taking possession of 
these Halls of the Capitol for the first time since 
by the British. On the day after 
the receint of the i’cesident *s message, two several 
committees of the House were constituted, one to 
consider the appiteation of Maine, and the other 
of Missouri, to enter the Union as separate and 
en States. With only the delay of a 
single day, the bill for the admission of Missouri 
was ré an to the Hlouse without the restriction 
of Slavery; but, as ifshrinking from the immediate 
discussion of the great question it involved, after- 
wards, on the motion of Mr. Mercer, of Vv irginia, 
its consideration was postponed for several weeks; 
ail which, be it observed, is in open contrast with 
the manner in which the present discussion me 





The resolutions of 


oett) 


their desolation 





veen precipitated upon Congress. 


e Maine bill, when reported to the House, was 
cate acted upon, and sent to the Senate. 

In the interval between the report of the Mis- 
sourl bill and its consideration by the Llouse, a 
committee was censtituted, on motion of Mr. 
Tay. igh of New York, to inquire into the expe- 
diency of ‘prohibiting the introduction of Slavery 
Lito t! ie ‘Territories west of the Mississippi . This 





committee, at the end of a fortnight, was dis- 
charged from further consideration of the subject, 
which, it was understood, would enter into the 
postponed debate on the Missouri bill. This early 
effort to interdict Slavery in the ‘Verritories by a 
special law is worthy of notice, on account of 

ome of the expressions of opinion which it drew 
forth In the course of his remarks, Mr. Taylor 
declared, that ** he presumed there were no mem- 
hers—he knew of none—who doubted the consti- 
tutional power of Congress to impose such a re- 

99 


t 


striction on the ‘Territories. 

A generous voice from Virginiarecognized atonce 
the right and duty of Congress. This was from 
Cuan tes kenron Mercer, who declared that 
** When the question proposed should come fairly 
before the House, he should support the proposi- 
tion. Ele should record his vote against suffering 
the dark cloud of inhumanity, which now dark- 
ened his country, from rolling on beyond the peace- 
full shores of the Mi SSISSIPP HL. 

\t length, on the 26th January, 1820, the House 
resolved itself into Committee of the Whole on 
the Missourt Bill, and proceeded with its discus- 
sion, day by day, tl the 28th of February, when 
it was renorted back withamendments. But mean- 
while the same question was presented to the Cen 
ate, where a conclusion was reached earlier tha 
in the Elouse. A clause for the admission of Mis. 
sourl was moved by way of tack to the Maine 
Lill. ‘To this an amendment was moved by Mr. 
Roberts, of Pennsylvania, prohibiting the further 
Introduction of Slavery into the State, which, after 
a forinight’s debate, was defeated by 27 nays to 
16 yeas. 





The debatein the Senate was of unusual interest 
and splendor. 


j 


It was espec lally illustrated | oy an 
effort of transcendent power from that great Inw- 

yer and orator, Wintram Pinkney. Recently re- 
turned from a succession of missions to foreign 
courts, and at this time the acknowledeed chief of 
the American bar, particularly skilled in questions 
of constitutional law, his course as a Senator from 
Maryland was calculated to produce a profound 
impression. In aspeech which drew to this Cham- 
her an admiring throng for two days, and which 
atthe time was fondly compared with the best 
examples of Greece and Rome, he first authori- 
tatively proposed and developed the Missouri Com- 
promise. His m: asterly effort was mainly directed 
against the restriction upon Missouri, but it began 
and ended with the idea of compromise. ** Not- 
withstanding,’’ he says, ** occasional appearances 
of rather an pase descri 
since persuaded myself that the Missouri question, 
as itis ealled, migh tbe i ito rest, with innocence 
and safety, b y 


ition, | have lone 


ome conciliatory Compromise at 
least, ity whie fisiati is our duty, we might reconeile 
the extremes of conflicting views and feelings, 
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without any sacrifice of constitutional principles. 
And he closed with the hope that the restriction on 
Missouri would not be pressed, but that the whole 
question might be disposed of in a manner sat- 
isfactory to all by a positive prohibition of Slavery in 
the Territory to the north and west of Missouri.”’ 

This authoritative proposition of Compromise, 
from the most powerful advocate of the uncondi- 
tional admission of Missourl, was made in the 
Senate on the 2Jstof January. [rom various in- 
dications, it seems to have found prompt favor in 
thatbody. Finally, on the 17th of lebruary, the 
union of Meine and Missouri in one bill pre coiled 
there, by 23 yeas to 2] nays. On the next day, 
Mr. Thomas, of Illinois, who had always voted 
with the South against any restriction upon Mis- 
souri, introduced the famous clause prohibiting 
Slavery north of 36° 30’, which now constitutes 
the eighth section of the Missouri act. An effort 
was made to include the Arkansas Territory with- 
in this prohibition; but the South united against 
this extension of the area of on and it was 
defeated by 24 nays to 20 yer 
as moved by Mr. Thomas, then prevailed, by 3 
yeas to only 10 nays. hones those in a ‘ein 
ative were both the Senators from each of the 
slave States, Louisiana, Tennessee, Kentucky, 
Delaware, Maryland, and Alabama, and also oneof 
the Senators trom each of the slave States, Mis- 
sissippt and North Carolina, including in the hon- 
orable list the familiar names of William Pinkney, 
James Brown, and William Rufus King. 

This bill, thus amended, is the first legislative 
embodiment of the Missouri Compact or Com- 


The areas 


promise, the essential conditions of which were 
the admission of Missouri es a State, without any 
restricuon of Slavery; and the prohibit ion of 
Slavery in all the remaining Territory of Louisi- 
ana north of 369 30’. Janus-faced, with one front 
towards Freedom and another towards Slavery, 
this must not be confounded with the simpler prop- 
osition of Mr. Taylor, at the last session, to pro- 
hibit Slavery in all the territory north of 36° 30’, 
including Missouri. The C ompromise now pre- 
sented—following the early lead of Mr. McLane— 
beth recognized and prohibited Slavery north of 
36° 30’. Here, for the first time, these two op- 
posite principles commingled in one legislative 
channel; and it is immediately subsequent to this 
junction that we discern the precise responsibility 
assumed by different parties. And now observe 
the indubitable and decisive fact. This bill, hus 
composed, containing these two elements—this 
double measure—finally passed the Senate by a 
test vote of 24 yeas to 20 nays. ‘The yeas em- 
braced every southern Senator, except Nathaniel 
Macon, of North Carolina, and William Smith, 
of South Carolina. 

Mr. BU rLER, ( interrupting.) Mr. Gaillard, 
of South C home i, voted with Mr. Smith. 

Mr. SUMNER. No,sir. The Journal, which 
I now hold in my hand, shows that he voted for 
the Compromise — I repeat that the yeas, on this 
vital question, embraced every southern Senator, 
except Mr. Macon and Mr. Smith. The nays 
embraced every northern Senator, except the two 
Senators from Illinois, and one Senator from 
Rhode Island, and one from New Hampshire. 
And this, sir, is the record of the first stage in the 
adoption of the Missourt Compromise. First 
openly announced and vindicated on the floor of 
the Senate by a distinguished Southern statesman, 
it was forced on the North by an almost unani- 
mous Southern vote. 

While things had thus culminated in the Senate, 





discussion was still proceeding in the other House 
on the original Missouri bill. This was for a 
moment arrested by the reception from the Senate 
of the Maine bill, embodying the Missouri Com- 
promise. Upon this the debate was brief and the 
decision prompt. But here even at this stage, as 
at every other, a Southern statesman intervenes. 
Mr. Smith, of Maryland, for many years an emi- 
nent Senator of that State, but at this time a Rep- 
resentative, while opposing the restriction of Mis 
souri, vindicated the prohibition of Slavery in the 
Territories, and thus practically accepted the com- 
promise, 

“Mr. S. Smiru said that he rose principally with a view 


to state his understanding of the proposed amendmecat, 
viz: That it retained the bonudaries of Missouri as delin 
eated in the bill; thatit prehibited the admission of slaves 


west of the west line of Missouri and north of the norih 


Sumner. 
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line; that it did not interfere with the Territory of Arkan 


sas, or the uninhabited land west thereof. Fle thought the 
proposition not erceptionable, but doubted the propriety of 
its forming a partol the bill He considered the power of 


Congress over the Territory as supreme, unlimited, betore 
its adimission ; that Congress could impose on its Territories 
auy restrichion it thought proper; that if citizens » into 


‘Territories thus restricted they cannot carry with them 
siaves. They will be without slaves, and will be educated 
With prejudices and hatits such as will exctude all desire, 
on their part, to admitslavery when they shall become suth 
ciently humerous to be admitted as a State. And this is 
the advantage proposed by the amendment.” 


But the House were not disposed to abandon 
the substantial restriction of Slavery in Missouri 
for what seemed its unsubstantial prohibition in 
an unsettled territory. The C oOmMpromise was re- 
jected, and the bill left in its original condition. 
This was done by large votes. Even the prohi- 
biuon of Slavery was thrown out by 159 yeas to 
18 nays, both the North and the South uniting 
against it; though, in this small but persistent mi- 
nority, we find two Southern statesmen, Samuel 
Smith and Charles Fenton Mercer. The Senate, 
on receiving the bill back from the [Touse, insisted 
on their amendments. The House in turn insisted 
on theirdisagreement. According to parliamentary 





usage, a Committee of Conference between the two 
Houses wasappointed. Mr. Thomas, of Illinois, 
Mr. Pinkney, of Maryland, and Mr. James 
Barbour, of Virginia, composed this important 
committee on the part of the Senate; and Mr. 
Holmes, of Maine, Mr. Taylor, of New York, 
Mr. Lowndes, of South Carolina, Mr. Parker, of 
Massachusetts, and Mr. Kinsey, of New 
on the part of the House 

Mean while the House 
Misseuri bill. 


Jersey, 


had voted on the original 

An amendment, peremptorily in- 
terdicting all Slavery in the new State, was adop- 
ted by 94 yeas to 56 nays; and chue the bill passed 
the House, and was sent to the Senate March \. 
Thus, after an exasperated and protracted discus 
sion, the two Houses were at a dead-lock. The 
donble- headed Missour! Compromise was the ulti- 
matum of the Senate. The restriction of Slavery 
in Missouri, involving, of course, its prohibiuon 
in the unorganized Territories, was the ultimatum 
of the House. 

At this stage, on the 2d of March, the Com- 
mittee of Conference made their report, which 
was urged at once upon the Hlouse by Mr. 
Lownopes, the distinguished Representative from 
South Carolina, and one of her most precious 
sons. At the mention of this name, still so fra- 
rrant among us, let me, for one moment, stop this 
currentof history to express the tender admiration 
with which I am inspired. Mr. Lowndes Jed 
before my memory of political events; but he is 
still endeared by the single utterance—thal the 
Presidency is an office never lo be sought—which, 
by Its beauty, shames the vileness of aspiration 
in our day, and will ever live as an amaranthine 
flower. Such a man on any occasion would bea 
host: but he now threw his great soul into the 
work. Ele even objected I a motion to print 
the report, on the ground ‘that it would my a 
determination in the ae to delay a decision of 
: e subject to-day, which he had hoped the asi 

as fully prepares { for The question then came, 
on striking out the restriction in the Missourt bil. 
The report in the National Inte 


lligencer says: 
“Mr. Lownpes spoke briefly in evpport of the Com 

proiuuse recommended by tlre Conference, 

and urged with great earnestness the propriety of a decision 


which would restore tranquillity to the country, which was 
demanded by every consideration of discretion, of moder 
ation, of wisdoin, and of virtue. 

‘Mr. Man RCER, of Virginia, tollowed on the same side 
with great earnestness, and had spoken about half an hour, 


when he was compels d by indisposition lO resume bits se at.?? 


Such efforts, pressed with Southern ardor, were 
not unavailing. In conformity with the report of 
the committee, the whole question was forthwith 
put at rest. Maineand Missouri were each ad- 
mitted into the Union as independent States. The 
restriction of Slavery in Missouri was abandoned 
by a vote in the House of 90 yeas to 87 ne ys; — 
the prohibition of Slavery in all Territories nort 
of 36° 30’, exclusive of Missouri, was ouhetiteaad 
by a vote of 134 yeas to 42 nays. Among the dis- 
tinguishee Southern names in the affirmative, are 
Louis MeLane, of Delaware; Samuel Smith, « 
Maryland; William Lowndes, of South Carolina; 
and Charles Fenton Mercer, of Virginia. The title 
of the Missouri bill was amended, in conformity 
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to re tyit very certal lerritor 4 Thee 
bills then passed both Hlouses without a division; and 
’ ’ 
onthe moruing of the 3d March, D820, the National 
j ' ! 
Intelligencer contained an exulting article, entitled 
“Phe (Luestion Settled.’”’ 

Auother paper, published Ba Imore, Iimme- 
diately after the passage of the Compromise, vin- 
dicated it as a perpetual compact, which could not 
be disturbed. ‘The lanzuave is so clear and strong 
that I will read it, althouch it has been already 

} . ° 
quoted by my able and most excellent friend from 
Ohio, [Mr. Cuase:] 

‘ jt is truethe Compromise is supported only In the lett 
of the law, repealable hy the authority which enacted it; but 
the circumstances of the cuse ive this law @ MORAL Ft t 
equ illo that of a positive proviston of the Coustitut 
and we do not hazard anythin: aying that the Const 
tution evrists in its observance. } parties have sacrificed 
much to conciliation. We wish to see the compact kept 


in good faith, and we trust that a kind Providence will 
open the way to relieve us ofan evil whieh every good citi 
Zen deprecate sas the supreme curse of the ¢ runtry. 
Niles’s Register. 

Sir, the distinguished leaders in = settlement 
were all from the South. As early as February, 
1819, Lovis McLane, of Delaware, h: ad urged it 
upon ( Songres hi hy some ¢ omp ict binding upoen 
all subsequent Legislatures.”? It was in 1820) 
brought forward and upheld in the Senate by 


Maryland, and passed in 
by the vote of every Southern Senator 


Wiiiiam Pinkney, of 
that body 


excent two, against the vote of every Northern 
Senator except four. In the House it was wel- 
gomed at once by Samven Sairn, of Maryland, 


and Cuaries Fenron Mercer, of Virginia. The 
Committee of Confe inne 0a which it finally 
prevailed, was filled, on the part of th. Senate, with 
inflexible partisans of the South, might 
fitly represent the sentiments of tts President, Jon 
GAILLARD, a Senator from South Carolina; on the 
part of the Hfouse, it was nominated by Henry 
Cray, the Speaker, and Representative from Ken- 
tucky. This.committee, thus constituted, draw- 
ing its double life from the South, was unanimous 
in favor of the Compromise. A private letter from 
Mr. Pinkney, written at the time, and preserved 
by his distinguished biographer, shows that the 
report made by the committee came from him: 
“The bill for the admission of Missouri into the Union 
(without restriction as to Slavery) may be considered as past. 
That bill was sent back again this morning from the House, 
with the restriction as to The Senate voted to 
amend it by striking out the restriction, (27 to 15,) and pro- 
posed, as another amendment, what I have all along been 
the advocate of, a restriction upon the vacant territory to 
the north aslo Slavery. To-night the House of 
Representatives have agreed to both of these amendments, 
in Opposition to their former votes, and this affair is settled. 
To morrow we shall (of course) ree from our amend 
ments as to Maine, (our object being effe ,) and both 
States will be admitted. This happy result hus been ac 


such as 


Slavery. 





and west, 


ede 


‘ted 


co npli hed by the Conference. of which T was a member on 
the part of the Senate, and of which I proposed the report 
which has been made.” 


Thus again the Compromise takes its life from 
the South. Propos sed in the committee by Mr. 
PINKNEY, it was urged on recat 4 Represent- 
atives, with great earnestness, by Mr. I utes. 
of South Carolina, and Mr. Mercer, of Virginia; 
and here again is the most persuasive voice of the 
South. When passed by Congress, it next came 
before the President, Jamrs Monrog, of Virginia, 
for his approval, who did not sign it tillafter the 
unanimous opinion, in writing, of his Cabinet, 
composed of John Quincy Adams, W . LIAM i. 
Crawrorp, Smith T hompson, Joux C. CaLuoen, 
and Wittiam Wirtr—a majority of Ge were 
Southern men—that the prohibition of slavery in 
the Territories was constitutional. Thus 
again the Compromise takes its life from the South. 

As the Compromise took its life from the South, 
so the South, in the judgment of its own states- 
men at the time, and according to unquestionable 
facts, was the conquering party. It gained forth- 
with its darling desire, the first and essential stage 
in the admission of Missouri as a slave State suc- 
cessfuly consummated at the next session; and sub- 
sequently the admission of Arkansas, also as a 
slave State. From the crushed and humbled North 
it received more than the full consideration stipu- 
lated in its favor. On the side of the 
contract has been more than executed. 


the South refuses 


ret 


the 
And now 
which it 


NI | 
swortn 


to perform the pe 


originally proposed and assumed in this transac- 
With the consideration 


tion. in its pocket, it 
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Ne IPASHA and Kansas 


re ! s the bargain which it { | mn the 
( ui 5 ‘j is, ir, Is a imp! stutement of thre 
present are n 

A subtle German has de ired, that he could 
find heresies in the Lord’s Pi iyer—al 1 ] beheve 
itis only in this spirit that any flaw ean be found 
in the existing obligations of thi compact. As 
lat Inds, in the discussions of this body, t 
Senator from Virginia, who usually sits behind 
me, [Mr. Mason,] but who is not now in his 
seat, While condemning 1l In many aspects, says: 

‘Vetas it was agreed to as a Compromise by the South 
for the sake of the Union, DT would hethe lu t to disturb it.?? 

ng. Globe, Appendix, ist sess. 30th Cong, Vol. 19, p. 887. 


Ieven this dist Sena ‘ognized it as 
an obligation which he would not disturb. And, 
though disbelieving the original cor stitutionality 
of the arrang: he was clearly right. i 
know, sir, that it is In form simply a legislative 

Act of Settlement in England, de- 
rights and liberties of the subject and 

ion of the Crown, has become 
the British Constitution, 
common legislation, so this 


imneurshed tor re 
, 


ment, 


act; but as the 


claring the 
settling the success 
a permanent part of 


irrepealable by any 


act, under all the circumstances attending its pas- 
sare, also by long acquiescence and the complete 
performance of its conditions by one party, has 
become a part of our fundamental law, irrepeal- 
able by any common legislation. As well might 


this moment 
purchase of 


Congress at undertake to overhaul 


the original Louisiana, as unconsti- 


tutional, and now, on this aecon it, thrust away 
that magnificent heritage, with all its cities, States, 
and come a with civilization. The 
Missouri Con , in its unperformed obligations 


inds at this day as linpreg 
the Louisiana P urchase 

I appeal t o Senators about me, not to disturb it. 
I appeal to the Senators from Virginia, to oh p invi- 
olate the compact made in their behalf by James 
Barsourand Cuarves FENTON MERCER. a appeal 
to the Senators from South Carolina, to guard the 
work of Joun GaitLcarp and Wittiam Lownpes. 
1 appeal to the Senators from Maryland, to uphold 
the Compromise which elicited the constant sup- 
port of Samvet Sairu, and was first triumphantly 
pressed by the unsurpassed eloquence of PINKNEY. 
J appeal to the Senators from Delaware, to main- 
tain the landmark of Freedom in the Territory of 
Louisiana, early espoused by Lovis McLane. | 
appeal to the Senators from Kentucky, not to re- 
pudiate the pledges of Henry Cray. I appeal to 
the Senators from Alabama, not to break the agree- 
ment sanctioned by the earliest votes in the Sen- 
ate of their late most cherished fellow-citizen, 
Witiiam Rurvs Kine. Sir, I have heard of an 
honor, that felt a stain like a wound. If there be 
any such in this Chamber—as surely there is—it 
will hesitate to take upon itself the stain of this 
transaction. 

Sir, Congress may now set aside this obligation, 
repudiate this pligh ted faith, annul this compact; 
and some of you, forgetful of the majesty of i nest 
dealing, in order to support Slavery, may c onsider 
it advantageous to use this power. ‘To all such let 
me commend a familiar story: An eminent lender 
in antiquity, Themistocles, once announced to the 
Athenian Assembly that he had a scheme to pro- 
pose highly beneficial to the State, but which 
could not be expounded to the many. Aristides, 
surnamed the Just, was appointed to receive the 
secret, and to report upon it. His brief and mem- 
orable judgment was, that, while nothing could 
be more advantageous to Athens, nothing could 
be more unjust; and the Athenian multitude, re- 
sponding at once, rejected the proposition. It 
appears that it was proposed to burn the com- 
bined Greek fleet, which then rested in the security 
of peace ina neighboring sea, and thus confirm 
the naval supremacy of Athens. A similar prop- 
osition is now brought before the American Sen- 
ate. You are asked to j 
Freedom, consecrated by solemn compact, under 


to Freedom, st rnable as 





which thee ountry isnow reposing in the sec urity of 


peace, and thuse¢ ‘onfirm the supremacy of Slavery. 
To this institution and its partisans the proposi- 
tion may seem to be advantageous; but nothing 
ean more unjust. Let the ement of the 
Athenian multitude be yours. 

This is what I have to say upon this head. I 
now pass to the second branch of the argument. 
Mr. President, it is not only as an infraction 


be juds 


SIONAL GLOBE, 


Bili—Mr. Sumner. 


destroy a safeguard of 
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of solemn compact, embodied in ancit nt law, that 
larraign this bill. I arraign it also asa fl crant 
and extravasi rant departure from the ori val pol cy 
of our fathers, consecrated }by their lives, opin- 
tons, and acts 

And here, sir, bear with me in a brief recital of 
unquestionable facts. At the period of the Decla- 
ration of Independence, there was upwards of half 
a million colored persons in Slavery throughout 
the United Colonies. ‘These unhappy people were 
originally stolen from Africa, or were the children 
of those who had been stolen, and, though dis- 
tributed throughout the whole country, were to 
be found in largest number in the Southern States, 
But the spirit of Freedom then prevailed in the 
land. The fathers of the Republic, leaders in the 
war of Independence, were struck with the incon- 
sistency of an appeal for theirown liberties, while 
holding in bondage their fellow-men, only ‘guilty 
of a skin not colored like their own.”? ‘The same 
conviction animated the hearts of the people, 
whether at the North or South. Ina town meet- 
ing, at Danbury, Connecticut, held on the 12th of 
December, 1778, the following declaration was 
made: 

‘It is with singular pleasure we note the second arti- 
cle of the Association, in which it is agreed to import no 
more negro slaves, as we cannot but think it a palpable 
absurdity so loudly to complain of attempts to enslave us 
while we are et enslaving others.’’—.Am. sirchives, 
4th Series, Vol. I, p. 1038. 

The South responded in similar strains. Ata 
meeting in Darien, Georgia, in 1775, the following 
important resolution was put forth: 

‘To show the world that we are not influenced by any 
contracted or interested motives, but by a general philan 
thropy for all mankind, of whatever climate, langue ge, or 
comp Hexion, we hereby declare our d lisapprobuti on and abh- 
horrence of the unnatural practice of Slavery in (however 
the uncultivated state of the country or other specious ar- 
guments may plead for it) a practice founded in injustice 
pera ange! and highly dangerous to our liberties as well 
as lives, debasing part of our fellow-creatures below men, 
and corrupting the virtue and morals of the rest, and lay- 
ing the basis of that liberty we contend for, and which we 
pray the Almighty to continue to the latest posterity, upon 
a very Wrong toundation. We therefore resolve atall times 
utmost endeavors for the manumission of our 
slaves in this Colony, upon the most safe and equitable 
footing forthe masters and themselves.’’—.4m. Archives, 
4th Series, Vol. I, p. 1135. 

The soul of Virginia, during thts period, found 
also fervid utterance through Jetferson, who, by 
pree ocious and immortal words, has enrolled him- 
self among the earliest Abolitionists of the coun- 


to use Our 


try. In his address to the Virginia Convention of 
1774, he openly avowed, while vindicating the 
rights of British America, that **the abolition 


of domestic Slavery is the greatest object of de- 


sire in these Colonies, where | it was unhappily in- 
troduced in their infant state.”? And then again, 

in the Declaration of hued he embodied 
sentiments, which, when practically applied, will 
give Freedom to every Slave throughout the lan d. 

‘‘We hold these truths to be self-evident,’’ says 

our country, speaking by the voice of Jefferson, 
‘that all menare created equal—that they are en- 
dowed with certain inalienable rights; that among 
these are life, liberty, and the pursuit of happi- 
ness.”? And again, in the Congress of the Con- 
federation, he brought forward, as early as 1784, 
a resolution to exclude Slavery from all the terri- 
tory ‘* ceded or to be ceded”’ by the States of the 
Federal Government, including the whole territory 
now covered by Tennessee, Mississippi, and Ala- 
bama. Lost at first by a single vote only, this 
measure was renewed in a more restricted form at 
asubsequent day, by a son of Massachuset ts,and, 
in 1787, was finally confirmed in the Ordinance of 
the Northwestern Territory, by a unanimous vote 
of the States. 

Thus early and distinctly do we discern the 
Anti-Slavery character of the founders of our Re- 
public, and their determination to place the 
tional Government, within the sphere of its juris- 
diction, openly, actively, and perpetually on the 
side of Freedom. 

The National Constitution was adopted in 1785 
And here we discern the same spirit. The em- 
phatic words of the Declaration of Independence, 
Ww hich our country took upon its lips as baptism al 
vows, when it claimed its place among the nations 
of a earth, were not forgotten. The preamb! e 
to the Constitution renews them, when it declares 


Na- 


| its objec t to be, among other things, “to ests — 


justice, to promote the general welfare, and ¢ 
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secure the blessings of Liberty to ourselves and 
rity.’’ ‘Thus, according to undeniable words 

the Constitution was ordained not to establish, 

secure, or sanction Slavery—not to promote the 
ial interest of Slaveholders—not to make 


Slavery national in any way, form or manner— 





not to ‘foster this great wrong, but to ** establish 
justice ’—** promote the general welfare,’’ and 
*é secure the blessings of Libe rty.”” The dis- 
creditable words Slave and Slavery were not al- 





lowed to find a ploce in this instrument, while a 
clause was subsequently added by way of amend- 
ment, and, theretore, according to the rules of 
particularly revealing ,the senti- 
ments of the founders, which is calcul 
the Declaration of Independence, if practically ap- 
p! ied, to carry Freedotn to all within the sphere 
of its influence. It was specifically dec lared, that 
‘‘no person shall be deprived of lit e, liberty, or 
property without due process of law;’’ that is, 
without due presentment, indictment, or other 
judi cial cy eeding. 


interpretath my, 


ited, like 


Here is an express guard of 
personal Liberty, and an express interdict upon its 
invasion any Where within the national jur isdiction. 

It is evident, from the debates on the National 
Constitution, that Slavery, ike the slave trade, 
was res varded as temporary; and it seems to have 
been supposed by many that they would both dis- 
appear together Nor ‘do any words emp! ryed in 
our day denounce it with an indignation more 
burning than those which glowed on the lips of 
the Fathers. Early in the Convention, Govern- 
eur Morris, of Pennsylvania, broke forth in the 
language of an Abolitionist: ** He never would 
concur in upholding domestic Slavery. It was a 
nefarious institution. It was thecurse of Heaven.”’ 
In another mood, and with mild, juridical phrase, 
Mr. Madison ** thought it wrong to admit in the 
Constitution the idea of property in man.”’? And 
Washington, in letters written near this period— 
which completely describe the aims of an Aboli- 
tionist—avowed ‘*that it was among his first 
wishes to see some plan adopted by which Slavery 
may be abolished by law,’’ and that to this end 
‘‘ his sutfrage should not be wanting.”’ 

In this spirit was the National Constitution 
adopted. In this spirit the National Government 
was first organized under Washington. And here 
there is a fact of peculiar significance, to which | 
have already ona former occasion called attention, 
but which is well worthy of perpetual memory. 
At the time that this great chief took his first oath 
to support the Constitution of the United States, 
the national ensign nowhere within the national Ter- 
ritory covered a single slave. On the sea an execra- 
ble piracy, the trade in Slaves, was still, to the 
national scandal, tolerated under the national flag. 
In the States, asa sectional institution, beneath the 
shelter of local laws, Slavery unhappily found a 
home. But in the only Territories, at this time 
belonging to the Nation, the broad region of the 


northwest, it had already, by the ordinance of 


Freedom, been made impossible, even before the 
adoption of the Constitution. The District of 
Columbia, with its fatal dowry, had not yet been 
acquired, 

ene upon his high duties, Washington, him- 
self _ Abolitionist, was surrounded by men, 
who, by ‘their lives ‘and declared opinions, were 
siedged: to warfare with Slavery. There was John 
Adams, the Vice President—great vindicator and 
final negotiator of our national independence— 
whose soul, flaming with Freedom, broke forth in 
the early declaration, that **consenting to Slavery 
isa sacrilegious breach of trust,’’and whose immit- 
igable hostility to this wrong has been made immor- 
tal in hisdescendants. There, also, was a compan- 
ion in arms and attached friend, the yet youthful 
Hamilton, who, as a member of the Abolition 
Society of New York, had only recently united in 
a solemn petition for those who, ‘though free by 


the laws of God, are held in Slavery by the laws of 


the State.’’ There, too, was a noble spirit, of spot- 
less — and commanding influence, the orna- 
ment of human nature, who, like the sun, ever 
held an unerring course, Jolin Jay. Filling the 
important post of Minister of Foreign Affairs under 
the Confederation, he found time to organize the 
Abolition Society of New York, and to act as its 
President, until, by thenomination of Washington, 
he became Chief Justice of the U nited States. In 
his sight Slavery was an ‘* iniquity’ 
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—‘ta sin of 


crimson aye, @Ffaluist whieh nmithisters of the 
la spel should tesufy,and which the Government 


** Were | in 


i ' ! $3 ] 
the Leeislature,’’ he wrote, ** lL would presenta bill 
' 
L 


should seek in every way to abolish. 


1 purpose with great care, and | would never 
cease moving it till it became a law ¢ 


vr | ceased to 
bea member. ‘Vill America comes into this meas- 
By 
such men was Washington surrounded, while from 
his own Virginia came the voice of Patrick Henry, 


9 
t 


ure, her prayers to Heaven will be impious. 


—— confessions that he was a master of slaves, 
erying ** 1 willnot, I cannot justify it. However 
culpable my conduct oe will so far pay my devoir 
to virtueas to own the xceilence and rectitude of 
her precepts and iad my want of conformity 
to them.’’ Such words as these, fitly coming from 
our leaders, belong to the true glories of the 
country: 
* While we such precedents can boast at home, 
Keep thy Fabricius aud thy Cato, Rome!’ 

The earliest Congress under the Constitution 
adopted the ordinance of Freedom for the North- 
western Territory, and thus ratified the prohibi- 
tion of Slavery in all the existing Territories of the 
Union. In the list of those who sanctioned this 
uct were men fresh from the labors of the Con- 
vention, and therefore familiar with its policy. 
But there is another voice which bears testimony 
in the same direction. Among the petitions pre- 
sented to the First Congress was one from the Abo- 
lition Society of Pennsylvania, signed by Benjamin 
Franklin, as Pre ident. This venerable vot: ry 
of Freedom, who throughout a long life had splen- 
didly served his country at home and abroad— 
who, as statesman and philosopher, had won the 
admiration of mankind—who had ravished the 
lightning from the skies and the scepter from the 
tyrant—whose name, signed to the Declaration 
ot Independence, gave added importance even to 
that great instrument, and then again signed to the 
Constitution of the United States, filled it with the 
charm of wisdom—in whom more than in any other 
man, the true spirit of American Institutions, at 
once practical and humane, was embodied—who 
knew intimately the purposes and aspirations of 
the founders—this veteran statesms: in, the neicht v= 
four years of age, appeared at the bar of that Con- 
gress, Whose powers he had helped to define and 
establish, and by the last political act of his long 
life, solemnly entreated ‘that it would be pleased 
to countenance the restoration of liberty to those 
unhappy men, who alone in this land of Freedom, 
are degraded into perpetual bondave,’’ and ** that 
it would step to the very verge of the power vested 
in it for DISCOURAGING every species of traftic 
in the persons of our fellow-men. Only a short 
time after uttering this prayer, the Jeaps sage 
descended to the tomb; but he seems still to call 
upon Congress, in memorable words, to ne > the 
very verge of the powers vested in tt to discourage 
Slavery; and this prayer, now sounding from the 
tomb of Franklin, proclaims the true national 
policy of the Fathers. Not encouragement, but 
discouragement of Slavery, not its nationalization, 
but its denationalization, was their rule. 

The memorial of Franklin, with other memorials 
of a similar character, was referred to a commit- 
tee, and much debated in the House, which finally 
sanctioned the following resolution, and directed 
the same to be entered upon its Journals: 

*“*That Congress have no authority to interfere in the 
emancipation of slaves, or in the treatment of them, within 
any of the States; il remaining with the several States to 
provide any regulations therein, which hur 
policy may require.”’ 


sanity and true 


This resolution, declaring the principle of non- 
intervention by Congress with Slavery in the 
States, was ; adopted by the same Congress which 
had solemnly at firmed the prohibition of Slavery 
in all the existing territory of the Union; and not 
only by the same Congress, but at the same ses- 
sion, so that one may be regarded as the comp le- 
ment of the other. And it is on these double acts 
at the first organization of the Government, aaa 
the recorded sentiments of the founders, that I 
take my stand, and challenge all question. 

At this time there was strictly no dividing line 
in the country between Anti-Slavery and Pro- 
Slavery. The Anti-Slavery sentiment was thor- 
oughly national yervading 
alike all parts of the Union, and t prising from the 
common heart of the entire people. The Pro- 


, broad, and general, | 
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Slavery interest was strictly personal and pecuni- 


ary, and had its source simp ly Ih the seit-interest 
of individual slaveholders It conten plated Slavery 
only as a domestic institution—not as a political 
element—and merely stipulated for its security 
where it actually existed within the States. : 

oir, the original policy of the country, berun 
under the Confederation, and recognized at the 
Initiation of the new ; clear and un- 
mistakable. Compendiously expressed, it was non- 
intervention by Congress with slavery in the State $y 
and its prohibition in all the nati mal domain. In 
this way, the discordant feelings on this subject 
were reconciled. 


Government, 1 


Slave-masters were left at home 
in their respec tiveSi ites to hug Slavery, under the 
protection of local law Ss, without any ‘interference 
from Congress, ee all opposed to it were ex- 
empted from any responsibility therefor in the 
nationaldomain. T hie, sir, is the common ground 
on which our political fabric was reared; and I do 
not hesitate to say that it is the only ground on 
which it can stand in permanent peace 

It is beyond question, sir, that our Constitution 
was framed by the lovers of Hluman Rights; that 
it was animated by their divine spirit; that the in- 
stitution of Slavery was regarded by them with 
aversion, so that, though covertly alluded to, it 
was not named in the Instrument; that, according 
to the debates in the Convention, they refused to 
give it any ‘‘sanction,’’ and looked forward to the 
certain day when it would be obliterated from the 
land. But the original policy of the Government 
did not long prevail. The generous sentiments 
vhich filled the early patriots, giving to them his- 
toric grandeur, gradually lost their power. The 
blessings of freedom being already secured to 
themselves, the freemen of the land grew indiffer 
ent to the freedom of others. They ceased to think 
of the slaves. The slave-masters availed them- 
selves of this indifference, and, though few in num- 
bers, compared with the non-slaveholders, even in 
the slave States, (according to the late census they 
are fewer than three hundred thousand,) they 
have, under the influence of an imagined self- 
interest, by the skillful tactics of party, and es- 
pecially by an unhesitating, persevering union 
among themselves—swaying, by turns, both the 
great political parties—succeeded, through a long 
succession of years, in obtaining the control of the 
National Government, bending it to their pur- 
poses, compelling it to do their will, and imposing 
upon ita policy friendly to Slavery; offensive to 
Freedom only, and direc tly opposed to the senti- 
ments of its founders. Our Republic has swollen 
in population and power; but it has shrunk in char- 
acter. Itis not now what ft wasat the beginning, 
a Republic merely permitting, while it regretted 
Slavery; tolerating it only where it could not be 
removed, and interdicting it where it did not exist— 
but a mighty Propagandist openly favoring and 
vindicating it; visiting, also, with displeasure all 
who oppose it. 

Sir, our country early reached heights which it 
could not keep. Its fall was gentle but complete. 
At the session of Congress immediately following 
the ratification of the prohibition of slavery in the 
national domain, a transfer of the territory now 
constituting Tennessee was accepted from North 
Carolina, (April 2, 1790,) loaded with the ex- 
press condition ** that no regulation made, or to be 
made, should tend to emancipate slaves;”’ a formal 
provision, whiten while admitting the power of 
Congress over Slavery in the Territories, waived 
the prevailing policy of executing it. This was fol- 
lowed, in 1798, by the transfer from Georgia of the 
region hake een her present western limit and the 
Mississippi, under a similar condition. In both 
these cases, an apology may be found in the very 
terms of the transfers, and in the fact that the re- 
gione onstituted a part of two States where Slavery 
actually existed; though it will be confessed that 
even here there was a descent from that summit 
of Freedom on which the Nation had so prond!y 
rested: 


—** From morn 
To noon he fell; from noon to dewy eve— 
A summer’s day, and with the setting sun 
Drop’d from the zenith, like a falling star.” 


downward course 
. let me refer to facts 


jut, without tracing this 
through its successive stave . 
which too palp: ibly reveal theabyss that has been 


reached. Early in our history, no maa was dis- 


oy 
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by reason of his opinions 


qualified for publie offi 
: 5 a we ' - lit .: =e 

On ChIS Subrect; ind his condi "Te coniinued fora 
long period. As late as 1821, John W. Taylor, 
ntative from Nev Ww York, who h d pressed 
with so much energy, not merely the prohibition 


of Slavery in the ‘Territories, but its restriction in 


hepre 


the State of Missouri, was slocted to the chair of 
bie nry ¢ ay,as Speaker of the other House. Itis 


needless to add, that no determined supporter of the 
Wilmot Proviso at this day could expect that emi- 
nenttrust. An arrovantand unrelenting ostracism 
is now applied, not only to all who express them- 
selves ag ant Slave ry, but to eve ry man who will 
not beus menial. A novel test for office has been 
introduced, which would have excluded all the Fa- 
thers of the Republic—even Was ete fer aon, 
and Franklin. Yes, sir; starting it may be, but 
indisputable. Could these illustrious men descend 
from their realms above, and revisit the land which 
they had nobly dedicated to Kreedom, they could 
not, with their well- bouns and recordes d opinions 
against SI ivery, receive a nomination for the Pres- 
idency from either of the old. political parties. 
Nor could John Jay, our first Chief Justice, and 
great exemplar of judicial virtue—who_ hated 
Slavery as he loved justuce—be admitted to re- 
sume those duties with which his name on earth 
is indissolubly associated. ‘To such lowest deep 
has our Government descended. 

These things prepare us to comprehend the true 
character of the change with regard to the Terri- 
In 1780, all the existing national domain 
was prompt tly and unanimously dedicated to [ree- 
dom, without opposition or criticism, ‘The inter- 
dict of Slavery then covered every inch of soil 
belonging to the National Government. Louisi- 
ana, an immense region beyond the bounds of the 
original States, wa ssubsequently acquired, and, 
in 1820, after a vehement struggle, which shook 
the whole land, discomfited Freedom was com- 
pelled, by a dividing line, to a partition with 
Slavery. This arrangement, which, in its very 
terms, was exclusively applic able to a particular 
territory purchased from France, has been acce pted 
as final down to the present session of Congress; 
but now, sir, here in 1854, Freedom is suddenly 
summoned to surrender even her hard-won moiety. 
liere are the three stages: at the first, all is con- 
secrated to Freedom; at the second, only half; 
while at the third all is to be opened to Slavery. 
<a s is the original policy of the Government ab- 

solutely reversed. Slavery, which, at the begin- 
ning, Was a sectional institution, with no foothold 
anywhere on the national territory, is now exalted 
as a national institution, and all our broad domain 
is threatened by its bhghting shadow. 

Thus much for what I have to say at this time, 
of the original policy, consecrated by the lives, 
opinions, and acts of our Fathers. Summoning 
to my side the majestic forms of these civil heroes, 
whose firmness in council was only equal led by 
the firmness of Washington in war, IT might leave 
the cause in their care. 


} 
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But certain reasons are 
adduced for the proposed departure trom their 
great example, and, though these seem of little 
validity, yet | would not pass them in silence. 
The Prohibition of S! avery in the Territories ts 
assailed, as beyond the power of Congress, and 
an infringement of the local sovereignty. Onthis 
account It is, at this late day, pronounced uncon- 
stitutional. Now, without considering minutely 
the sources from which the power of Congress 
over the national domain is derived—whether from 
he express grantin the Constitution to make rules 
and regulations for the government of the Terri- 
tory, or from the power necessarily implied to 
govern territory acquired by conquest or purchase; 
it seems to me impossible to deny its existence, 
without invalidating a large portion of the legisla- 
tion of the country, from the adoption of the Con- 
stitution down to the present day. This power 
was asserted before the Constitution. It was not 
demed or prohibited by the Constitution itself. It 
has been exercised from the first existence of the 
Government, and has been recognized bv the three 
departments—the Executive, the Legislative, and 
the Judicial. Precedents of every kind are thick 
In its support. Indeed, the very bill now before 
us, assumes a control of the territory ¢ learly incon- 





sistent with those principles of sovereignty, which 
are said to be violated by a Congressional proii- 
bition of Slavery. 
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: y m Sia ! } 
Here are provisions, Ce y the main 
features in the Government— tion of 


powers i the iexecutive, the Levislative, ai d Ju- 
dicial departments, and the manner in which they 
shall be respectively constituted—securing to the 
President, with the consent of the Senate, the 
appointment of the governor, the secretary, and 
the judges, and to the people the election of the 


les 


the salaries of the public 


slature—ordaining the qualifie 





tions Of voters, 
officers, and the daily 
compensation of the members of the legislature. 


Surely, if Congress may estab] ish these provis- 


ions, without any interference with the rights of 
territorial soverein ty, itis abst rd to say that it 
may not also prohibit Slavery. 

But there is in the very bill an express prohi- 
bition on the Territory, canada om the Ordi- 
nance of 1737, and repeated in eve ry act organiz- 
ing a Territory, or even a new State, down to the 
present time, wherein it isexpressly declared, that 
‘no tax shall be imposed upon the property of 
the United States.’? Now, here is a clear and un- 
ques tionable restraint upon the sovereisnty of 
‘Verritories and States. ‘The public lands of the 
United States, situated within an organized Ter- 
ritory or State, caunot be revarded as the instru- 
ments and means necessary and proper to execute 
the sovereign powers of the nation, like fortifica- 
yand navy-yards. They are stric tly 
in the nature of private property of the nation, and 
as such, unless exempted by the foregoing protii- 
bition, would clearly be within the field of local 
taxation, liable, like the lands of other proprietors, 
to all customary burdens and incidents. Mr. Jus- 
tice Woodbury has declared, in a well-considered 
judgment, that— 








tions, arsenals 


* Where the United States own land situated within the 
limits of particular States, and over which they have no 
cession of jurisdiction, tor objects either special or general 
hitue doubt exists that the rights and remedies in relation to 
itare usually the same as apply to other landholders within 
the States.”’—United States vs. 1 WWoodbury and Minot, 
p. 76. 

I assume, then, that without this prohibition 
these land would be linble to taxation. Does any 
one question this? Nobody. The conclusion 
then follows, that by this prohibition you propose 
to deprive the present Territor y,as you famed. 
prived other ‘Terri tories—ay, and States—of an 
essential portion of its sovereig nly. 

And these, sir, are not vain words. The Su- 
prenie Court of the United States have given great 
prominence to the sovereign right of taxation in 
the States. In the case of Providence Bank vs. 
Pittman, 4 Peters, 514, they declare— 





“That the taxing power is of vital importance ; that it 
is essential to the existence of Government; that the relin- 
quirhinent of such power is never to be assumed ; ”? 

And again, in the case of Dobbins 
ers of Erie County, 16 Peters, 44 


vs. Commission- 
i, they say: 

“ Taxation is a sacred right, essential to the existence of 
Gorernment—an incident of sovereignty. ‘The right of le 
gis'ation Is coextensive with the incident, to attach it upon 
all persons and property within the jerisdiction of the 


State. 


Now, I call upon Senators to remark, that this 
nacred rizht, said to be essential to the v ery €X- 
istence of Government, i 


before us 


abridged in the bill now 





For my 


gress to fas 


self, I do not doubt the power of Con- 
ten this restriction upon the Territory, 
and afterwards upon the Statesas has been always 
done; but Lam ata loss to see on what grounds 
be placed, which will not also support the 
prohibition ofslavery. The former is an unques- 
tionable infringement of soverei 





this can 


rnty, es declared 
by our Sapreme Court, tar more than 
serted of the latter. 

iam unwilling to admit, sir, that the prohibi- 
tion of Slavery in the Territories is, in any just 
sense, an infringement of 


cul be as- 





the local sovereignty. 
Siavery is an infraction of the immutable law of 
nature, and, as such, cannot be considered a natu- 
ral api to any rite ged especially in a 
country which has solemnly declared, in its Dec- 
laration of hos endence, the inalienable right of 
ll men to life, liberty, an id the pursuit of happi 

ness. In an age of lmeiae. and ina ‘ten d of 
rights, Sl ae may still be tolerated in fact; but 
Is prohil tion, within a municipal jurisdiction, 

by the hattebiand thereof, ax by one of the 
States of the Union, cannot be considered an in- 
fracuon of natural rights, nor can its prohibition 
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Infringement of the loc: | sovereignty, founded, ag 
iLimust be, on natura’ rigats. 

jut another argument 1s pressed, most fallacioug 
in its character. [t is asserted that, Inasmuch ag 


the ‘Territories were acquired by the common 
treasure, they are the common property of the 
whole Union; and, therefore, no citizen can be 
prevented from moving into them with his slaves, 
without an infringement of the equal rights and 
privileges which belong to him as a citizen of 
United State But, it is admitted, that the peo; ie 
of this very Territory, when organized asa State, 
may exc lude slaves, ‘and in this way abridge an 
asserted right founded on the common property 
in the Territory. Now, if this can be done by 
the few thousand settlers, who constitute the State 
as the whole areument yrwnete Be on the 

requisition of the ‘Territories by a common treas- 
ure, seems futile and evanescent. 





But this argument proceeds on an assumption 
which ecannotstand, It assumes that Slavery is 
national institution, and that property in Dnsee 
is recognized by the Constitution of the Unied 
States. Nothing can be more false. By the judg- 
ment of the Supreme Court of the ‘United States, 
and also by the principles of the common iaw, 
Slavery is a loe: i miuniey val institution, whieh de- 
rives its support exc lusively from local municipal 
laws, and be yond the sphere of these laws it ceases 
to exist, except so fur as it may be preserved by 
the clause for the rendition of fugitives from lInbor, 
Madison ene it wrone to admit into the ¢ apa 
sutution the idea that there can be no property 
man; and I rejoice to believe that no such idea ean 
be found there. The Constitution regards slaves al- 
waysas '* persons,” with the rights of ‘* persons, 
never as property. When it is said, therefore, 
that every citizen may enter the national domain 
with his property, it does not follow by any rule 
of logic or of law, that he may carry his slaves. 
On the contrary, he can only carry that property 
which is admitted to be such by the universal law 
of nature, written by God’s own fingeron the heart 
of man. 

Again: Therelation of master and slave is some- 
times classed with the domestic relations. Now, 
while it is unquestionably among the powers of 
any State, within its own jurisdiction, to change 
the existing relation of husband and wife, and to 
establish polygamy, I presume no person would 
contend thata polygamous husband, resident in 
one of the States, would be entitled to enter the 
national Territory with his harem—his property 
if you please—and there claim im munity. Cle arly ‘ 
when he passes the bounds of that local jurisdi: 
tion, which sanctions polygamy, the peculiar do- 
mestic relation would cease; and it is precisely the 
same with Slavery. 

Sir, | dismiss these considerations. 
hibition of Slavery in the Territory of Nebraska 
stands on foundations of adamant, upheld by the 
early policy of the Fathers, by constant precedent 
and time-honored compact. It is now in your 
power to overturn it; you may remove the sacred 
lan dmark; and open the whole vast domain to 

Slavery. To you is committed this high prerog - 
ative. Our fathers, on the eve of the eonlenen, 
set forth in burning words among their grievances, 
that George II1., ‘© in order to keep open a market 
where men should be bought and sold, had pres- 
tituted his negative for sup pressing gr every legisla- 
tive attempt to pi ‘ohibit or restrain this execrable 
commerce.’’ Sir, like the English monarch, you 
may now prostitute your power to this same pure 
pose. But you cannot escape the judgment of the 
world, nor the doom of history. 

It will bein vain, that, while doing this thing, you 
plea 1, in apology, the principle of se/f-government, 
which you profess to recognize in the Territories. 
Sir, this very principle, when truly administered, 

cures = al rights to all, without distinction of 
said yr rece, and makes Slavery impossible. By 
no rule of Sanath, and by no subtlety of political 
me taphysiec s,can the right to hold a fellow-man in 
bondage be regarded as essential to self-covern- 
ment. The inconsistency is too flagrant. It is 
apparent on the bare statement. It is like saying 
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iwoand feo Make three. In the name of liberty 
With professio ns 
| of Equal Rights on the lips, you trample on the 
W ith a kiss upon the 


vou open the door to Slavery. 


rights of Human Nature. 
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brow of that fair Territory you betray it to wretch- 
einess and shame. Well did the patriot soul ex- 


in bitter words, wrung out by bitter experi- 


cla 
en Yh Liberty! what crimes are done in thy 
na 





in vain, sir, you will plead, that this measure | 
proceeds from the North, as has been suggested 
by the Senator from Kentucky, (Mr. Dixown.] 
Even if this were true, it would be no apology. 
But, precipit ated as this bill has been upon the 
Senate, at a moment of general calm, and in the 
absence of any ¢ trolling exigency, and then 
hurried to a vote in advance of the | ubhe voice, 
as if fonttas of arrest, it cannot be justly called 
the offspring of any popular sentiment. In this 
respect it differs widely from the Missouri pro- 
hibition, which, after solemn debate, extending 
through two 
discussion before the people, was adopted. Cer- 
y there is, as yet, no evidence that this meas- 
i rugh suy pported by Northern men, pro- 
ceeds from that Northern sentiment which is to 
be found, strong and fresh, in the schools, the 
churches,and homes of the people. Populi omnes 
Ap Aquitonem § positi Libertatem quandem spirant. 
And could this scheme be now submitted to the 
awakened millions whose souls have been truly 
ripened under Northern skies, it would be branded 
at once with an indignant and undying condem- 
nation. 

But the race of — ‘Swhite slaves of the 
North,” deseribed and despised by a southern 
statesman, IS not yet extinet there, sir. It is one 
of the melancholy tokens of the power of slavery, 

inder our political system, and especially throu ch 
a operations of the National Gow ronment, that 
it loosens and destroys the character of Northern 
mien, even ata distance—like the black magnetic 
mountain in the Arabian story, under whose irre- 
sistible attraction the iren bolts, which held to- 
eeiher the strong timbers of a stately ship, were 
drawn out, till the whole fell apart, and became a 
disjointed wreck. Alas! too often those princi- 
ples, which give consistency, individuality, and 
form to the Northern character, which render it 
staunch, strong and seaworthy, which bind it 
together as with iron, are drawn out, one by 
one, like the bolts of the ill-fated vessel, and from 
the miserable, loosened fragments is formed that 
human anomaly—a Northern man with Southern 
principles. Sir—No such man can speak for the 
North. 

{Elere there was an interruption of prolonged 
applause in the galleries. ] 

The PRESIDENT, (Mr. Srvarrt in the chair.) 
The Chair will be oblizved to order the galleries to 
he cleared, if order is not preserved. No applause / 
will be allowed. 

Several Voices. Let them be cleared now. 

Mr. SUMNER. Mr. President, i advance now 
to considerations of a more general character, to 
which Task your best attention. Sir, this bill is 
proposed as a measure of peace. In this way you 
vainly think to withdraw the subject of slavery 
from National politics. ‘Thisis a mistake. Peace | 
depends on mutual confidence. It can never rest 
secure on broken faith and injustice. And, sir, 
permit me to say, frankly, sincerely, and earn- 
estly, that the subject of Slavery can never be 
withdrawn from the National polities, until we 
return once more to the original policy of our 
fat ners; at the first organization of the Govern- 
ment, under Washington, when the Nationa! en- 
sign nowhere on the National territory covered a 
single slave. 

Slavery, which our fathers branded as an “evil,” 
a “curse,’> an *enormity,’’a * nefarious institu- 
tion,’? is condemned at the North by the strong- 
est convictions of the reason and the best senti- 
ments of the heart. [tis the only subj ject within 

he field of National = which excites any 
real interest. The old matters which have diy ~ 
the minds of men have lost their importance. O; 
by one they have disappeared, leaving the er al 
to be occupied by a question grander far. The 
Bank, Sub-Treasury, the Distribution of the Pub- 
lic Lands, are each and all obsolete issues. Even 
the Taritf is not a question on which opposite po- 
litical parties are united in taking apposite sides. 
And now, instead of these superseded questions, 
which were filled for the most part with the odor | 
of the dollar, the country is directly summoned to | 


sessions of Congress, and ample 











The Nebraska and Kansas Bill—Mr. Sumner. 


eR a , hi . 
consider face to face a cause which is connected 


with all that is divine in religion, with all that is 
pure and noble in morals, with all that is truly 
practical and constitutional in poliues. Unlike 
the other questions, it 1s not temporary or local in 
It belongs to all times and to all 
Though long kept in check, it now, 
by your introd uction, confronts the peo} le, de- 
manding to be heard. ‘To every man in the land 
it says, with clear, penetrating voic e, ‘Are you 
for Freedom, or are you for Slavery ? And every 
man in the land must answer this question when 
he votes. 

Pass this bill, and it will be in vain that you 
say, the Slavery question is settled. Sir, nothing 
can be settied which is not right. Nothing ean be 
settled which is adverse to Freedom. God, nature, 
and all the holy sentiments of the heart, repudiate 
any such false seeming ee 

Now,sir, mark the clear line of our duty. And 
here fet me spe ak for ica alk whom in minorit y 
and de feat, I am proud to be associated, the Inde- 
pendent Democrats, who espouse that amen racy 
which is teunefioured in the Declaration of Inde- 
pendence, and the injunctions of Christianity. The 
tesumony which we bearagainstslavery, as against 
all other wrong, is in different ways, according to 
our position. The slavery, which exists under other 
Governments—as tn Russia or Turkey—or in other 
States of the Union, as in Virginia and Carolina, we 
can oppose only through the influence of literature, 
morals, and religion, without in any way invoking 
the Political Power. Nor is it proposed to act 
otherwise. But slavery, where we are parties to 
it—where we are responsible tor it—everywhere 
within our jurisdiction—must be opposed, not only 
by all the influence of literature, morals, and rell- 
gion, but directly by every instrument of Political 
Power. [ii the States it is sustained by local laws, 
and although we may be compelled to share the 
shame, which its presence inflicts upon the fair 
fame of the country, yet It receives no direct sanc- 
tion at our hands. We are not responsible for it. 
The wrong is not at our own particular doors. It 
is not within our jurisdiction But slavery e very- 
where under the Constitution of the United States 
—everywhere within the exclusive jurisdiction of 
the National Governme nt—every where under the 
National Flag, is at our own particular doors, 
within the sphere of our own personal responsi- 
bility, ¢ and exists there in defiance of the original 
polic y of our Fathers and of the true principles 
of the Constitution. 

It is a mistake to say, as is often charged, that 
we seek to interfere, through Congress, with Sla- 
very in the States, or in any way to direct the 
legislation of Congress upon subjects not within 
its jurisdiction. Our political aims, as well as our 
political duties, are co-extensive with our political 
And since we at the North are 
responsible for Slavery wherever it exists under 
the jurisdiction of Congress, it is unpardonable in 
us not to exert every power we possess to enlist 
Congress arainst it. 


its character. 
countries. 








responsibilities, 


Such is our cause. To men of all parties and 
opinions, who wish well to the Republic, and 
would preserve its good name, it re Alike 
to the Conservative and the Reformer, it appeals; 
for it stands on the truest Peccaanaaiata and the 
truest Reform. In seeking the reform of existing 
evils, we seek also the conservation of the princi- 
ples of our fathers. The cause is not Sectional. 
Oh, no! sir, it is not sectional; for it simply aims 
to establish under the National Government those 
great principles of Justice and Humanity, which 
are broad and universal as man. As well might 
it be said that Jefferson, Franklin, and Wash- 
ington, were sectional. It is not aggressive; for 
it does not seek in any way to interfere, through 
Congress, with slavery in the States. It is not 
contrary to the C onstitution; for it recognizes this 
paramount law, and in the adeiniatreiane of the 
Government invokes the spirit of its founders. Sir, 
it is not hostile to the quiet of the country; for it 
proposes the only course by which agitation can 
be allayed and quiet be permanent y established. 
It is not unee al yn to hear persons declare that 
they are against slavery, and are willing to unite 
in any | ractieal elfortsto make this oO; wnosition felt. 
At the same time, they pharisaicall y visit with 
condemnation, with reproach or contempt, the 
earnest souls who for years have striven in this 
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struggle. To such | would say—could I reach 
them now with my voice—if you are sincere in 
what you declare; = your words are not merely 


apaeres e; if in your hearts you are entirely wiil- 
ing to join in any prac tical efforts against Slavery, 
then by your lives, | by your conversation, by your 
influence, by your votes—disregarding “the an- 
cient forms of party strife’’—seek to carry the 
principles of Freedom into the National Govern- 
ment, wherever its jurisdiction is acknowledged 
and its power can be felt. Thus, without any in- 
terference with the States, which are beyond this 
jurisdiction, may you help to erase the blot of 
Slavery from our National brow. 

Do this and you will most truly promote the 
harmony which you so much desire. You will 
establish tranquillity throughout the country 
Then at last, sir, the Slavery Question will be 
settled. Banished from its usurped foothold un 
der the National Government, slavery will no 
longer enter, with distracting force, into the na- 
tional politics—making and unmaking laws, 
making and unmaking Presidents. Confined to 
he States, where it was left by the Constitution, 
it will take its place asa local institution—if, alas ! 
continue it must !—for which we are in no sense re- 
sponsible, and against which we cannot exert any 
political power. Weshali be relieved from our 
present painful and irritating connection with it. 
The existing antagonism between the North and 
South will be softened; crimination and recrimin- 
ation will om se; the wishes of the Fathers will be 
fulfilled, and this Great Evil be left to the kindly 
influences of morals and religion, and the prevail- 
ing laws of soctal economy. 

lam not blind to th Sut this I 
see clearly. Amidst all seeming discouragements, 
the great omens are with us. Art, literature, po- 
etry, religion—everything which elevates man—all 
are on our side. ‘lhe plow, the steam-engine, the 
railroad, the telegraph, the book, every human 


e adverse signs. 


Improvement, every generous word anywhere, 
every true pulsation of every heart which is not 
a mere muscle, and nothing else, gives new en- 
couragement to the warfare with slavery. The 
discussion will proceed. ‘The devices of party can 
no longer stave it off. The subterfuges of the 
politician cannot escape it. The trigks of the of- 
W herever an election 
Wherever 
men come together to speak of public affairs, there 
again will it be. No political Joshua now, with 
miraculous power, can stop the sun in his course, 
through the heavens. It is even now rejoicing, 
hike a strong man to run its race, and will yet 
send its beams into the most distant plantations— 
aye, sir, and melt the chains of every slave. 
But this movement—or agitation, as it Is re- 


fice-seeker cannot dodge it. 
occurs, there this question will arise. 


proachfully called—is boldly pronounced injurious 
to the very object desired. Now, without enter- 
ing into details which neither time rior the occa- 
sion justifies, let me say that this objection belongs 
to those common- places, which have been arrayed 
against every benefic ent movement in the w orld’ 3 
history—against even knowledge itself—against 
the abolition of the sl ive trade. Perhaps it was 
not unnatural for the Senator from North Caro- 
lina [Mr. Bapeek] to press it, even as vehemently 
as he did; but, it sounded Jess natural when it 
came, though in more moderate phrase, from m 
distinguished friend and colleague from Massachu- 
, (Mr. EVERE r rl The past furnishes a con- 
trolling example by which its true « haracter may 
be determined. Dv not forget, str, that the efforts 
of William Wilberforce encountered this precise 


objection, and that the condition of the kidnapped 
Slave was then vindicated, in language not amie 
that of the Senator from North Carolina, by no 
less a person than the Wuke of Clarence, of the 
royal family of Great Britain. In what was 
called his maiden speech, on May 3d, 1792, and 
preserved in the Parliamentary Debates, he said, 
‘“The negroes were not treated in the manner 
which had so much agitated the public mind. He 
had been an attentive observer of their state, and 
had no doubt that he could bring forward proofs 
to convince their lordships that their state was far 
from being miserable; on the contrarv, that when 
the various ranks of society were considered, they 
were ,comparati vely in a state of humble hapy- 
ness.”? And only the next year this same royal 
prince, in debate in the House of Lorda, asserted 
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that the promoters of the iholition of the siave 
trade were ‘*e) her fanatl s or hype crites,’ and } 

one of these classes he declared that he ranked 


Wilberforce. Mark now the end. After vears 
of weary eflort, the slave trade was finally ubol- 
ished; and at last, in 1833, the early vindicator 
of even this enormity, the maligner of a name 
hallowed among men, was brought to give his royal 
assent, as William IV., king of Great Britain, to 
the immortal act of Parliament, greater far than 
any victory of war, by which Slavery was abol- 
ished throughout the British dominions, Sir, time 
and the universal conscience have vindicated the 
labors of Wilberforce. The movement against 
American Slavery, aAUsp icated by the august names 
of Washington, F ranklin, and Jefferson, can 
calmly await a similar judgment. 

But it is suggested that, in this movement, there 
is danger to the Union. Ta this solicitude I can- 
not share. Asa lover of concord and a jealous 
partisan of all things that make for peace, | am 
always ate to express my attachment to the 
Union: but I believe that this bond will be most 
truly preserved and most benefice ntly extended 
(for I shrink from no expansion where Freedom 
leads the way) by firmly upholding those princi- 
ples of Liberty and Justice which were made its 
early corner-stones. The true danger to this 
Union proc eeds, not from any abandonment of the 
** peculiar institution ”’ of the South, but from the 
abandonment of the s pirit in which the Union was 
formed; not from any warfare, within the limits 
of the Constitution, upon Slavery; but from war- 

fare, like the it W aged by this very bill, upon Free- 
dom. The Union is most precious; but more pre- 
cious far are that ‘* general welfare,’’ ** domestic 
tranquillity, ”? and those * blessings of Liberty, 
which it was established to secure; all which are 
now wantonly endangered. Not that I love the 
Union less, but Freedom more, do I now, in plead- 
ing this great cause, insist that Freedom, at all 
hazards, shall be preserved. 

One word more, and I have done. The great 
master, Shakspeare, who, with all-seeing mortal 
eye, observed mankind, and with immortal pen 
depicted the manners as they rise, has presented 
a scene which may be read with advants ize by all 
who would plunge the South into tempestuous 
quarrel with the North. [refer to the well-known 
dialogue between Brutus and Cassius. Reading 
this remarkable passage, it is difficult not to see in 
Brutus our own North, and in Cassius the South: 

’ 

Cus. Urge me no more, T shall forget myself; 

Have mind upon your health, tempt ime no further, 

Bru Hear me, for f will speak. 

Must [ give way and room to your rash choler? 
Cas. O ye gods! ye gods!) Must I endure all this ? 
Bru. All this? ay, more: Fret, till your proud heart 
break 5 
Go, show your slaves how echoleric you are, 
And make vour bondmen tremble Must I budge? 
Must | observe you?) Must I stand and crouch 
Under your testy humor? 
Cas. Do not presume too much upon my love, 
T may do that I shall be sorry for. 
Bru. You have done that you should be sorry for. 
‘here is no terror, Cassius, in your threats; 
For lam arm’d so strong in honesty, 
That they pass by me, as the idie wind, 
Which | respeet not. 

Cas. A friend should bear his friend’s,infirmities, 
But Brutus makes mine greater than they are. 

Bru. | do not, TILL YOU PRACTICS THEM ON 

ME. 

Cus. You love me not. 

Bru. 1 do not like your faults. 

Julius Caesar, Act 4, scene 3. 


r 


And the colloquy proceeding, each finally comes 
to understand the other, appreciates his character 
and attitude, and the impetuous gallant Cassius 
exclaims, ‘Give me your hand;”’ to which Brutus 
replies, “And my heart too.’’ Afterwards, with 
hand and heart united, on the field Philippi 
they together upheld the liberties of Rome. 

The North and the South, sir, as I fondly trust, 
amidst all differences of opinion, will ever havea 
hand and a heart for each other; and, believing in 
the sure prevalence of Almighty Truth, [ confi- 
dently look forward to the good time, when both 
will unite, according to the sentiments of the fa- 
thers and the true spirit of the Constitution, in de- 
claring Freedom and not Slavery national, while 
Slavery and not Freedom shall be sectional. Then 
will be ac hieved that Union, contemplated at the 
beginning, against which the storms of faction and 
the assaults of foreign power shall beat in vain, 


The Ne braska and Kansas Hill Vr. 


as upon the Rock of Ages; and LIBERTY, seek- 
ing a firm foothold, WILL HAVE AT LAST WHEREON 
rO STAND AND MOVE THE WORLD. 


NEBRASKA AND KANSAS. 
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SPEECH OF HON. LEWIS CASS, 
OF MICHIGAN, 

In roe Senate, February 20, 1854. 

The Senate having under consideration the bill 

to organize the ‘Ferritory of Nebraska— 

Mr. CASS said: Mr. President, but four brief 
singaway,brief inthe lifeofa nation, 
all résounded with angry and agita- 
ting discussions upon the very topics that now dis- 
turb and divide us, and since every breeze that 
spread out tothe heavens the flag that waves over 
us—our father’s 
own—brought us from crowded city and from lone- 





since this 


flag, and blessed be God, yet our 


ly cabin, from hill, valley, and prairie, from ocean 
and lake, the echoes of anxiety and alarm, pass- 
ing over the co ubtry, and which announe ed that 
a great people had reached a crisis in their de stiny, 
which, for weal or for woe, might mark their his- 
tory during long ages to come. W ell, all this 
pas ssed aw: iy by the mercy of Providence rath er 
than by the wisdom of man, cau a beautiful trl )- 
ute was furnished to the inestimable value of free 
institutions; for there is not anothef” Government 
under heaven which could have entered into such 
a trial, and come out of it unscathed. Peace and 
prosperity and good feeling were restored, and 
we looked forward to long years of tranquillity. 
The events now upon us are another illustration 
of the vanity of human expectations. But yes- 
terday the whole h emisphere was withouta cloud, 

even in the distant horizon. To- day the signs of 
an approaching tempest are audible and visible, 
and the only question which can ever put to haz- 
ard our union and safety, presents itself for solu- 
tion. With the honorable Senator from Massa- 
chusetts [Mr. Evererr] I frankly avow that I 
was filled with doubt and alarm during the trou- 
bles and contests, which were termin: ited by the 
— measures of 1850, and he who was 
unmoved , had more tpathy or les 8 apy srrehension 
than I he d. But though the ominous cry of Woe, 

woe to Jerusalem! is once more heard, I do not be- 

lieve that thecountry is In any danger, not the least: 
but still I do not deny that these frequent, almost 
periodical renewals, and revivals of this threaten- 
ing subject, must necessarily produce irritation and 
excitement, tending to array one section of the 
country against another, and thus to weaken those 
ties of confidence and affection so essential to the 
permanence and tranquillity of this mighty Con- 
federacy. Events, conne: ‘ted with our territorial 
aggrandizement, seemed as their necessary conse- 
quence, to lead to the former agitation; but the 
present one has burst upon us without warning, 
and, as I think, from causes which might have 
been avoided. 

Mr. President, I have not withheld the expres- 
sion of my regret elsewhere, nor shall I withhold 
it here, that this question of the repeal of the 
Missouri compromise, which opens all the dis- 
puted points connected with the subject of con- 
cressional action upon slavery in the te rritory ¢ 
the United States, has been brought before us. 

do not think the practical advantages to result 
from the measure will outweigh the injury which 
the ill-feeling, fated to ace: ompany the discussion 
of this subject through the country, is sure to pro- 
duce. And I wasconfirmed inthis impression by 
what was said by the Senator from Tennessee, 
[Mr. Jonrs,] by the Senator from Kentuc ky, {Mr 
Dixon,] and by the Senator from North Carolina, 
[Mr. Baneger,] and also by the remarks w hich 
fell from the Senator from Virginia, [Mr. Hun- 
reR,] and in which I fully concur, that the South 
will never derive any benefit from this measure, 
so far as respects the extension of slavery; for 
legislate as we m: Ly, no seni power can ever es- 
tablish it in the regions defined by these bills. 

And such were the sentiments of two eminent 
patriots, to whose exertions we are greatly in- 
debted for the satisfactory termination of the diffi- 
culties of 1850, and who have since passed from 
their labors—we mav humbly hope, to their re- 
wards. It is excluded by a law, to borrow the 
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words of one of them, in which the other ful 
acquiesced, superior to that which admits itelsew soar 
The law of nature, of physical geography, the law of 
the formation of the earth. That law settles foreves r, 
with a strength beyond all terms of human enactment, 
that slavery cannot exisi there. 

Thus believing, | should have been better con- 
tent had the whole subject been left as it was in 
the bills when first introduced by the Senator from 
lilinois, without any provision regarding the Mis- 
sourl compromise. Iam aware it was reported 
that I intended to propose the repeal of that meas- 
ure; but it was an error. My intentions were 
wholly misunderstood. I had no design whatever 
to take such a step, and thus resuscitate from 
is quietude a deed of conciliation which had done 
its work, and had done it well, and which was 
hallowed by patriotism, by success, and by . 
association With great names now transferred t 
history. It belonged to a past generation; and in 
the midst of a politic al tempest, which appalled the 
wisest and the firmest in the land, it had said t 
the waves of agitation, Peace, be still, and they be- 
came still. It would have been better, in my 
opinion, not to disturb its slumber, as all useful 
and practical objects could have been attained 
without it. But the question is here without my 

wency,and | am called upon to take my part in its 
9 istment. I shalldo so frankly and fearlessly. 

Mr. President, in the report made by the Com- 
mittee on Territories on the introduction of these 
bills, it is said that there is an important question 
connected with the subject, about which opinions 
have been much divided, and which the commit- 
tee did not think it expedient to investigate: That 
is, Whether the citizens of the several States had 
a right, under the Constitution, to introduce into 
any T erritory, and there to hold, any kind of prop- 
erty belonging to them, whether persons or things, 
thouch prohibited by the local law, It is an im- 
portant question, and I do not see how its consid- 
eration is to be avoided, connecting itself as it 
does with one of the gravest provisions to be 
found in these bills. Whenthey were first intro- 
duced, they contained merely a general grant, as 
it is called—recognition, I call it—of a power in the 
Territorial Legislatures over all rightful subjects of 
legislation compatible with the Constitution. I 
believe this provision would have secured to these 
local assemblies reer tion over this subject; but 
as that was denied, f desired a more specific dec- 
laration, and it is now introduced in the amend- 
ment proposed by the Senator from Illinois, [Mr. 
DouG.as.] 

That amendment declares that the people, 
whether in the Territories, or in the States to be 
formed from them, are free to regulate their do- 
mesic institutions in thelr own way, subject only 
toyvie Constitution of the United States. I am 
eontent with this arrangement, though if any 
amendment is introduced to make the provision 
still clearer, I shall cheerfully vote for it. But 
what is to be its effect upon these new communi- 
ties, is alegitimate subject of inquiry. If the con- 
nigutions il claim to which I have already referred 
is well founded, then neither congressional nor 
territorial action can interfere with it; and what- 
ever power this clause may give to the local Legis- 
latures to abolish or establish slavery for their own 
citizens, it gives them none to prevent the siave- 
holder from one of the States from introducing his 
slaves into these regions, and there holding them. 
The general duty of submission to the municipal 
laws of a country no one denies. Tle, therefore, 
who claims any — from their ob ligations, 
must establish it, or he becomes exposed to their 
penalties. Underthese cireumstances, | think the 
course of the Senator from Virginia, (Mr. Hun- 
TER,) and of the Senator from Mississippi, (Mr. 
Brown,] was entirely correct, in introducing and 
discussing this topic, involving the great question 
of the right of self-government; and I shall follow 
their example. I consider it due to my constitu- 
ents and to myself, that no doubts should rest 
upon my sentiments, and that I should state clearly 
the construction I put upon the effect of my own 
vote. And I do so with the less hesitation, as this 
is the first opportunity [ have had to redeem my- 
self from the obloquy and reproach which not 
long ago were heaped upon me in the South, with 
as little moderation as though I had betrayed my 
country to a foreign enemy. 
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A short time since this claim to introduce slaves 
into the Territories, though prohibited by the 
local laws, wen authoritatively advanced, and 
became the subject of public discussion here and 
elsewhere. With a view to establish its nature 
and extent, I shall refer to declarations then made 
by public bodies and by prominent public mén 
enjoying the co on ence of their fellow-citizens. 

“And first, [ will introduce the authority of the 
General Assembly of Virginia, in 1847, which 
unanimously dec lared by resolution that all terri- 
tory that may be required by the arms of the 
United States, or yielded by treaty with any for- 
ein Power, belongs to the several States of this 
Union as their joint and common property, in 
which each and all have equal rights; and they 
further declared that the citizens of every State 
have a constitutional right to emigrate to such ter- 
ritory with their property of whatever descrip- 
tion. Resolutions of similar import were passed 
by the Legislatures of Georgia and Alabama, and 
] believe of other southern States. 

Mr. Calhoun said in the Senate: 

‘We of the South have contributed our full share of 
funds, and shed our full share of blood tor the acquisition 
of our Territories. Can you, on any principle of equality 
and justice, deprive us of our full share in their benetits 


and advantages ?”? 
* * * * * * * 


“Now, I put the question to the Senators of the North, 
what are you prepared 7 do?) Are you prepared to pros- 
trate the barriers of the Constitution, and, in open defiance 
of the principles ot aie and justice, to exclude the 
South from the ‘Territories, and monopolize them tor the 
North??? : 

‘¢ Would it deserve the name of free soil if one half of 
the Union should be excluded, and the other half should 
monopolize it, When it was won by the joint efforts of ail?”’ 


‘All we demand is to stand on the same level, and to | 


participate equally in what belongs to all.”? 


Mr. Davis, of Mississippi, said: 

“ We maintain that it is the right of the South to earry 
this species of property (slaves) to any portion of the Ter 
ritories of the United States; that it rests, under the Con- 
stitution, On the same basis as other property.” 

And I have seen in the public journals a letter 
recently published from this distinguished citizen, 
now high in the councils of his country, but no 
higher than in the confidence and esteem of his 
countrymen, in which he speaks in rather reproach- 
ful terms, contemptuous, I might say, of those who 
doubt the proposition that there is a certain consti- 
tutional motive power in slavery by which it im- 
mediately spreads over any country, at least fora 
certain class of persons, as soon as it is ac quired 
by the United States, whatever may be the local 
law previously existing there upen the subject, 
by which, if C anadaor Nova Scotia were annexed 
to the United States to-morrow, slaves might 
be introduced and held there till prohibited by an 
article in their constitution, to be formed prepara- 
tory to their admission into the — 

He calls them a *‘ sect,’? and seems to make it 
a reproach to stand on the same leila with 
them. I think, sir, he will find the believers in 
this doctrine the trueand orthodoxchureh, whether 
judged by the purity of their constitutional! creed, 
or by the numbers of the faithful; and such are 
the manifest signs of the times. 

Among these believers to my knowledge, were 
the two distinguished men to whom I have alread y 
alluded, whose services in life, and memory and 
death, will always be dear to their country men, 
and whose sentiments will go far to redeem from 
the charge of heterodoxy those who participated 
in the belief they professed. And among them 
are also equally to my knowledge, living states- 
men, honorable and intelligent men, who have oc- 
cupied important stations and enjoy the confi- 
dence of their fellow-citizens, and whose residence 
in slave States is at any rate a proof of their disin- 
terestedness. 

The writer considers this *‘sect’’ as having 
‘arrayed the sovereignty of the territorial in- 
neue asa barrier to Federal legislation, for 
the protection of a slaveholder’s property who 
should migrate from a southern State, one of the 
joint owners of that Territory, to become an in- 

habitant of it.’’ 

For myself, I do not know of any one who 
claimed sovereignty for the Territories, though I 
know of one, at least, who claimed for them the 
right of internal legisl: ition, because no jurisdic- 
tion over them, to that effect, is given to Congress 
by the Constitution, and because they have an in- 


alienable right to.<enjoy that privilege; 
moment a Government ts 





and the 
organized by Federal 
power, that moment commences their rig} tto ex- 
ercise their own legislation. 1 do not understand 
what is meant in the above paragraph by the sev- 
ereignty of the territorial inhabitants as a barrier to 
Fed ral legislation. 

I do not believe in crushing human liberty to 
the earth by a kind of abstract mystical attribute, 
even if you call it sovenerGnry, Which, under our 
Government is a mere assumption, the word itself 
not being in the Constitution, nor can any power 
be exercised by virtue of it. ; 

| never heard of sucha barrier, but I have heard 
of one, and a much more legitimate and effectual 
one, and that is the want of constitutionai power 
in Convress to levislate upont the subject of slavery 
atall. We, who deny the existe nee of any such 
authority, deny it because the General Government 
is aGovernment of limited powers, with a right to 
exercise none which are not expressly granted, or 
not nece ssary to the execution of those that are. 
And we have, in vain, for years, called upon! those 
who maintain the contrary position to =. to the 
section, or paragray h, or clause, or word r let- 
ter of the Constitution, which gives any andl 
power to Cor 2Tess, either expressly, or by any 
reasonable implication. Ttisa discovery yet to 
be made. 1 will quote the opinions of one or two 
other gentlemen, and then quit this branch of the 
subject. Mr. Berrien said 

* You cannot say that the inhabitants of those States 
(the non-slaveholdiug States) shall buve any exclusive 
privilege in the entry and occupation of the publie land 
there.?? 

“The South asserts then her right to participate in any 
and all of the territories which may be acquired by the 
United States. She asserts her right to migrate to them 
with her property of every desenption.” 

Governor Means, in a message to the Legisla- 
ture of South Carolina, said: 

* You Know we have been deprived of every acre of that 


territory which was won by our blood and treasure, robbed, 


&e., of the very graves of our gailant countrymen.’? 


Mr. Venable said: 


* Tt would be equally repugnant to the principles of right 
and justice that a large portion of the citizens of the United 
States, even the very men whose lives were periled in the 
war, should be excluded from occupying the land that they 
had won with their swords.”? 

And again, Mr. Venable gave as a reason for 
the right to take slaves to the ** Territories,’’ that 
these are the— 

“Public domain, acquired by the expenditure of the 
common purse, or purchase d by the valor of our pe opk 5 
without reference to geographical disunctions or domestic 
regulations.”? 


Mr. Woodward said : 


*Are slaveholders, under the common Constitution of 
the Union, entitled, with their slaves, to enter upon, pur 
chase, and occupy, peaceably, the publie lands, which are 
the property of the people of the United States ?”? 

He contended they were. 

And i understood the Senator from Virginia, 
[Mr NTeER,] and the Senator from Mississippi, 
{| Mr. Brown,] to express their full concurrence in 
ak views, 

In revie ving the opinions to which IT] nave re- 
ferred, it will be seen that the eeneral sepaublen 
may be thus stated: That the terrilory of the United 


States, being acqi uired by the treasure and exertions of 


the whole country, every citizen has a constitutional 
right to go there ad libitum, and to take with him and 
to hold every kind of property recognized as such by 
the laws of the State he leaves, and there to hold it, 
whatever may be the local law, until prevented by a 
constitutional provision of the new Slate embracing 
such district of country. 

It is not pretended that a clause to this effect 
exists in the Constitution, but that the right and 
the principle are the necessary results of the 
equality of the fundamental compact. 

Let us first see what are the words of that in- 
strument on this general subject of the public 
property. Here they are: 

« The Congress shall have power to dispose of and make 
all needtul rules and regulations respecting the territory or 
other property of the United States.” 

The postulate may be well granted, that the prop- 
erty of the United States belongs ultimately to the 
people, without, however, the slightest approach 
towards the right of gd individual to take pos- 
session of any part of it, and to ap propriate it to 
‘his own use. It iat ngs to the people, in their 
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political organization, as the final depositaries of 
the power and property of the Government. But 
its admi nistration 1s vested exclusively in the Le- 
rislature of the United Geitus: peat name which 


} 7 
designates our political Confederation amon the 


Powers of the earth; not the States, united agree- 
ably to the pregnant reading lately adopted; nor 
can the States separately » nor corporations, nor 
individuals, 


take possession of the public prop- 


erty, unless such mht is given by law, any more 
than they can take possession of the property of 
any private citizen. It is held for the pbople, and 
is administered for their benefit; but this is to be 
done in the mode pointed out by the Constitution. 
No State can claim, as a right, its distributive 
share of the public land, nor can any individual 
appropriate to himself a portion of it under the 
pretext that he is entitled to the qua ntity hee ho ORES 
to seize. The ships-of-war of the United States 
and their forts, and arsenals, and custom-houses, 
the en the public offices, the Executive man- 
sion, were all ac quired or erected by the means of 
the whole people of the Union, and the whole 
people have an equal interest in their use and ad- 
ministration; but no sane man would contend that 
he has aright to enter those works at pleasure, 
and there to remain, because they belong to the 
Confederation, and because every citizen having a 
share in the property may take it and hold it in 
severance when he will and as he will. 

That all the citizens of the United States have 
an equal right, under the law, to remove to and 
purchase any part of the public domain, open 
for sale, is a political truism, which no man ac- 
quainted with the principles of our Government 
will deny. But if he go there contrary to thelaw, 
he is a trespasser, unless, indeed, the law, whict 
prohibits him, is in violation of the Constitution. 
We have already seen, that to Congress has been 
committed the power to ‘dispose of and regu- 
late’? the public domain or territory; a power 
bounded only by a sound legislative discretion, if 
not restrained by other provisions of the Consti- 
tution. No other is alleged to exist, exe ept this 
new general deduction from the nature of the 
Government. Congress may “ regulate and dis- 
pose of ’’ this property at its pleasure. It may 
withhold from sale any or all of it, and it has at 
all times so withheld much of it. Every man 
who enters upon the public land without legal per- 
mission is a trespasser, liable to be punished; 
and innumerable are the punishments whie h have 
been inflicted for that offe nse. Practice has, indeed, 

elaxed the rigor of the law, and seiduaeuan ire 
often formed without calling forth its penaives, 
But the principle remains the same, and no man 
can claim a right In opposition to it. 

Then no chizen can take possession of any por- 
tion of the public territory or other property 
without legal permission so todo. Congress must 
first reculate the mode and the terms. Can that 
body make no discrimination in the administration 
of this trust, founded on any circumstances of 
public interest, or of private condition; or is there 
an inexorable constitutional equality, which opens 
the public domain to all, and at all times? No 
man has ever contended for such a principle or 
such a practice. From the ve ry commene ement 
of the land OH down to the present session of 


Congress, part! al grant shi ive been made, showing 
the unco savalial power of the Le aint re, and the 
non-existence of any such universal right as is 
claimed. Tracts have been granted to individuals: 


almost every page of your stati te-book bears evVi- 
dence of it; the y have ‘| 
ing within particular districts, 
re, and yet to others, in quantiti 
less, depending on the number in t 


een granted to persons liv- 
to others of acertain 
°§ greater or 





heir families, 
and under many other circumstances, which it 
would be te dious tc to enumerate. Al! this has been 
done, not for nor inst particular sections of the 
country, nor in violation of a just eq ality, but 
because called for by peculiar circumstances, ap- 
plicable either to the cases of individuals, or to 
certain districts making part of the public lands, 
and requiring a peculiar policy. 

What is the proper limit of Congre ssional dis- 
cretion in this exceptional legislation, by which 
provision may be made for particular exigencies, 
itis not necessary to in quire for any purpose | 
have in view. Nor shall Is top to examine what 


conditions might be annexed to the sale of the 
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public lands: whe r Congress might require that 
the pure rs she 1 | ivebolders, or that only 
free labor should be employed in cultivation, or 
encumber the grants with other restrictions; for no 

h power has ever been assumed, or is likely 
to be. My —_ convictions are utterly opposed 


to it. ‘Phe authority to exclude slavery from the 
‘ferritories, eaieaite by the measure known as 








the Wilmot proviso, is claimed as an attribute of 
vereion les gislation, as it is called, and has no 
relation to the sale of land resu Mine Crocs the rights 


of aland owner. My object is att ined when I 


show that there is no practical principle of univer- 
sal equality v which enables every man to claim,asa 
right, precisely What any other man has received. 


ich a principle would render our 





land system 


as fixed and irimutable as the laws of the Med 





and Persians; at least, so far as respects al y 
checks or securities that experience might require, 
or.any increase of the price under any cicaum- 
siances 

The proposition that the “territory and other 

roperty ’? of the United Stutes have been acquired 
by the common blood or treasure of the Union, 
or by both, and that the whole Union has an equal 
right to them, contains the enunciation of a prin- 
ciple, and the assertion of a faet, which 
themselves to univers 


commend 
al assent. But itis a rela- 
| lity under 
the same circumstances, not under ali circumstan- 
ces, A oe. of South Carolina, and a citizen 

f Ma ysachiuse 


any portion ait tae public ** territory’ 


tive, notanabsolute right; a right of equ 





‘tts, have equal claims to migrate to 
? Upon equ | 
conditions. One cannot be excluded because he 
belongs to one State, nor the other admitted be- 

e he belongs to another The true princi le 
is the very one, not indeed applicable in its terms, 
thouch in its spirit, which reculates the intercourse 
between the different States, that ‘the citizens of 


t 


each State shall be entitled to aH the privileges 





and immunities of citizens in the several States.’* 
Apply this principle to the Territories, and we 
have a just rule of action. For it must be recol- 
lected, that a good deal of the difficulty involved 
in this question arises from the confusion insepa- 
rable from the application of the same word to very 
different purposes 

The word ‘territory’? is only used in the 
Constitution es applicable to the oe property’ > of 
the United States, an d obviously an their landed 
property. ‘The territory and other property of 
the United eee are committed to the regula- 
tion and disposition of Congress, and the Supreme 
Court has said that **the term ‘ territory,’ as 
here used, is merely descriptive of one kind of 
property, and is equivalent to the word Lanps,’ 
&c.; and this, inmy view, without any grant what- 
ever of political jurisdiction. The power confer- 
red is that of a luand-owner, for the purpose of the 
manavement and disposition “te a vast = estate 
But | eside t} MWS prim ivy 9 and only CK stitutional 
use of the term, it has ae qu ired anoth dis our pe- 
culiar ats and has come ome practice to 
indicate a political community with a ten iporarily 
organize d government established by Congress, 
extending over a given district not imeluded in 
any of the States, and with an eventual right of 
admission into the Union. The questions touching 


ss 


the former kind of ‘territory”’ relate to its reg- 





ulation and disposition as property, and are con- 
fided to the discretion of Congress. Those, touch- 
ine the latter, embrace all the concerns of civil 
government and of human liberty, and are confided 
to the people themselves for their solution, subject 
only to thecontrol of the Constitution and to such 
supervisory authority of the general legislature 
as arises out of the necessity of thecircumstances, 
and tono more. ; 

W hen, therefore, there is aclaim of right to enter 
the ‘* territory’? of the United States, before such 
claim can be adjusted, it must be ascertained 
whether it is the public domain which is sought 
to be taken possession of and enjoyed, by a pur- 
eee or settler, or whether it is a political eom- 
munity, ef which a citizen of the United States 
dideik s to become a member, with all the Privi- 
leges and immunities,’’ which constitutionally be- 
long to that condition. For the principles that 
are widely different. The 
public domain, or the land territory, exists as well 
in the States as in the polit 


1 
regulate the decision, 


ical Territories, andthe 


power of Congress to regulate and dispose of it | 





is notat aliafie the adm ( State into 
the Union Irisnow t! me,tot t er, in 
Ohio thatit. in Ore n te che not touch in 
either case any que tion o Vit if lie 1On, 
butis simply an authority to] hes t and hold and 
dispose of the property of the United States, at 
the discretion of Congress. Nor is the 





provision ot a statute upon this subje 
notevery ¢ lay app tied, when the case il ses, where- 


ever there is an acreofthe publicdomain remaining, 


whetherinaStateor Territory. On the other hand, 
f , ; 


ifthe claimant seeks to become a citizen of one of 


territorial communities—and many 


i 
of thei before oe idmission into the Union, 

: +" : 
Louisiana, Florida, Missouri, Tennessee, Ohio and 
others contained extensive districts never owned 





by the United States, and which, of course, were 


nottheir land “territory”? we have then presented 
t} nre 01 os t Wii +} > « , he . 9 

1 previeus question, Vhether any man, ¢ izen 
oralien, has aright to migrate to them, and there 
reside, without being subject to all the local laws 
Wi hgron ern the other inhabitants ? 


It is obvious, upon an examination of the pre- 
ceding opinions, that the consututional elaim is 
to occupy the ** territory ” or lar i or publie do- 
main, as itis equa lly cated of the United States, 
and the injury they denounce is exclusion from 
this common property. 

The Nashville conventi in, for example, says 
that the Territories are the ** common property”? 
of the Unned States. Now, sir, I suppose no 


man in this broad Republic will maintain that the 
people living ina Territory, or the lands belonv- 
ing to them, are the property of the General Gov- 
ernment, or of any other Government under 


i my > . ' = 
heaven. ‘lhe citizens are their own masters, 


under the Constitution, as much as the neople of 


, saat aka agi ' 
a State, and are the pre perty of no man; and the 


only common property which the United States 
possess is their public domait ; or,in other words, 
the land which belongs to them. And this was 
precisely the view taken by Mr. Calhoun, when 


he sald: 


*'To them, in their united character, the territories be- 
long, as is expressly declared by the Constitution, They 
are their joint common owners, regarded as land.’ 

And this indiscriminate use of the words ‘* ter- 
ritory,’’ and ** territories,’? when speaking of the 
public domain, is a very common practice. Mr. 
Venable said: 

‘¢ Sir, the Constitution provides for territories as property, 
and authorizes Congress to dispose of and make all need 
ful rules tor their regulation.’ 





The foundation, indeed, of the whole claim is, 
that whatever public domain is acquired by the 


common Government belongs equally to all the 


G d 
citizens of the States, and all of them have an 
equal right, with all their property, to its enjoy- 
is the general statement of the principles 
involved in this controversy, and it is evident, in 
the preser tation of this claim, they have not un- 


' 


derzone the analysis which is necessary to a satis- 


Y 7} ” 
‘6 You have excluded us,’’ say 


factory decision. 
many of the southern statesmen, ‘* from territory 
aegi ‘red by the common blood and treasure of the 
Union;?? you have robbed us of it,’? say others, 
less d sereet, or less forbearing; ‘Sand we cannot 
vo there,’’ say a considerable portion of thern, so 
feras bam aware of the opinions of the South 
But no citizen, northern or southern, is prevented 
from purchasing any part of the public domain, 
open for sale, wherever it be situated. All are free 
alike to select,as they please, whether in States or 





‘Territories.”? Neither the register nor receiver 
of a land office ever asks the applicant whence he 
came, nor how he intends to enjoy the property. 
They receive the purchase money, and give the 
evidence of title, upon which the patent issues 
and there ends the arrangement with the U nited 
States. But then commences the political part, 
regulated by the local laws, which prescribe the 
conditions, to which every citizen must submitin 
the community where he has made his purchase. 
The taxes he shall pay, sometimes the kl: tborers he 
shall employ, so faras to exclude colored persons, 
perhaps the number of hours they shall work, 
the age when his apprentices shall finish their 
terms of service, ond whether slavery shall be 
allowed there; and many other matters of internal 
regulation are prescribed by the Legislature, and 
demand the obedience of the} people. 


|| passes from the Union to a State. 


[Feb. 20, 





SENATE. 


Now, ifa right to settle upon the “territory, *?, 





I r 
nublie land, of the United States, and to carry there 
I 
uny species of property, recognized as such by 

helaws of the States, is deducil-le from the prine 





ples of the Constitution, and because the southern 
States would be excluded from ‘Sa common and 
‘qual enjoyment of the ‘territory’ of the Union,” 
as declared in the protest presented by many of 
the southern Senators against the admission of 
California, why is tt that this right is limited 

the political ‘“territories,’? and is not coexten- 
sive with the public property or domain? Why 
does it cease on theestablishment of a State gavern- 
ment; and how ean the clear iane rol or restrain a 
privilege held under the general Constitution? Bor 





must be recollected tt 





it this claim is advanced 
as one secured by that instrument upon the prin- 
a just equality, and we all know that in 
it is the express declaration that itis the supreme 
law of the land,’ a 
tions of the severa 
nant to it 
to take sh 
domain is essential to that free and equal enjoy- 


. ' 
eiples of 


nd that the laws and constitu. 
| States are void when repug- 
How happens it, then, thatif the right 


ives from a southern State to the pull 


i 


ment of it which the Constitution secures to the 
whole Union; how happens it, [ repeat 


at 
» that 


this right does not preserve its integrity wherever 
such domain exists, and remain aaa by the 
** supreme law ”’ of the land tillit is all * disposed 


> 

of? 
The fact is, tie general position is involved in 

inextricable difficulties. 


made a purehas 


Before the settler has 





>, und while he is an intruder, he 
is living upon the public domain, and ts protected 

ivhts which belong to that 
condition, ae these may be, equally } 
State and Territ But as 


a levet title to ¢ 


in the constitutional r 





SO0n a8 he nequire 
i 


'v his tract, hy purehasing it, 
then such tract ceases to make part of the pruiolic 


domain, and passes into the category of private 
property, with all the incidents belonging to i 
agrecably to the law of the pl lace—unless, indeed, 
it is saved from such a fate | by some peculiar priv- 
ilege. TI hat privilege cannot be founded upon the 
assumption that a just equality secures the enjoy- 
ment of the public domain to all. 


’ 


¢ 
t 
; 
j 


It can o nly se- 
cure equality of purchase; for, as we have seen, 
that very act takes from the tract, which is the 
object of it, its character as a part of such domai 9 
and the laws of the United States respecting the 
public land, wherever it may be, instantly cease 
It is not, therefore, the right 
to enjoy the puldic domain, but the right to enjoy 
property severed therefrom, which is the claim 
advanced, and to hold thereon any species of prop- 
erty, as a constitutional incident to the iat of 


to oper ite upon it 


purchase, which, itis alleged, would be unequal 


without it. The propoesioen Is, that the poblie do- 


main belongs equaily to all, because aeanired by 
all,and that therefore all have equal constitutional 
rights to settle upon it with all their property. 
California and New Mexico come alike within 
the terms of this postulate, both with resnect to 
acquisition and to vse. Poth were acquired by 
the common blood and treasure ef the whole 
Union, and the ** territory ’’ of the United States 
in both equi ul lly belongs to the whole Union. If, 
on th e princy le, there? ee a just constitutional 
equality, a Citi sen of any of the States has a right 


° 
t 


to carry bis pronerty to ‘the common ** territory 
in the latter, why net in the former, unless you 
assume that the constitution of California over- 
rides and supersedes the Constitution of the United 
States? If that fundamental compact cuards the 
right to go to one of those regions to the extent 
claimed, it becomes those who acknowledge a 
difference in the-existence of this right, between a 
State and a Territory, to show it by the terms, ex- 
pressed or implied, of that great instrument, Ifit 
is not there, no such difference exists, and both of 
these political communities stand in the same rela- 
tion to this claim of equality. Where the tenure 
of certain property, slaves for example, is consid- 
ered essential to the enjoyment of a constitutional 
right, an equal right to pure hase and hold the pub- 
lic lands, — such tenure Is either indefinite in its 
duration, or those who maintain its te mporary €X- 
istence are dices d to pr int out by what principle 





of the Constitution it ceases on the establishment 
of a State covernment any more than that on the 
establishment of such government the domain 
For it would 
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be a great error to suppose that the tenure of the 
‘territory or other p roperty ” of the United States 
in any State depends upon the action of the State 
government. Such p roperty is secured, wherever 
it lies, by the Constitution, as well in the old 
States as in the new. In the former there is much 
pr operty of the General Government, consisting 
of forts, arsenals, &c., which it has purchased, 
and holds as a land-owner, without any cession 
of State jurisdiction. In such cases that is re- 
tained by the State, but the property itself can no 
more be seized than can the property of an indi- 
vidual. The compacts with the new States cen- 
erally contain several provisions, and among them 
the cession of the right of taxation, for which they 
receive a valuable consideration. Whether these 
—— provide for a recognition of the title of 
the United States or not, that title is wholly inde- 
pendent of any such arrangement, and depends for 
its security upon the Constitution. 

Any proposition must be logically false which 
necessarily leads to a false conclusion. ‘This claim 
of a constitutional right to hold slaves upon land 
purchased from the United States, as an incident 
to its ** equal enjoyment,”’ if it exist at all, must 
exist till terminated by the operation of the general 
ee as that instrument is supreme within 

the sphere of its jurisdiction, and as no other au- 
thority can control its action. It is univers: lly 
_ eded that this right ceases when prohibited 

y the constitution of a State; and as the assump- 
ion upon which the demand rests, if well founded, 
would render it independent of State action, and 
continue its existence independent of State interdic- 
tion, it follows that it cannot be maintained consist- 
ently with the principles of our political institu- 
tions. 

1 do not know who claims the paternity of this 
pretension—when or where it originated. It is cer- 
tainly of very recent birth, unknown heretofore 
in our political discussions of this general subject. 
The surprise | felt on its first appearance has not 
atall diminished by time or examination; but rather 
increased, when I saw the readiness and zeal with 
which it had been received and adopted by a large 
portion of the country. I cannot but think that 
it has not undergone, and, indeed, that it cannot 
safely undergo, that severe investigation which 
can alone establish the validity of a great consti- 
tutional pretension, so recent in its origin, and so 
important in its consequences 

| desire, sir, not to be misunderstood. The 
question I am examining relates to the constitu- 
tional right of an American citizen to take his 
slaves to any Territory of the United States, and 
there to hold them, whatever may be the prohibi- 
tion of the local law, and not to the authority of 
Congress to restrain him by legal enactments, 
which I entirely deny, whether they come in the 
form of an ordinance or of a Wilmot proviso. 

It is not a little extraordinary that, after all the 
complaints we have heard upon this subject, Con- 
gress has not passed a single law ex cluding: anyman 
or property from the Mexican acquisitions. Not 
one. New Mexico and Utah remain justas open 
to the admission of slavery at this hour as they 
were the hour they passed into the possession of 
the United States; and its exclusion from Califor- 
nia is the act of ‘the people, assembled in conven- 
tion to form their constitution, and not the act of 
the General Government. 

Mr. Rhett, indeed, in a remarkable speech in 
this body, remarkable for an American citizen in 
an American Legislature, undertook, by a peculiar 
process, to hold this Government responsible for 
the measure—making it one sin the more in hislong 
catalogrue of offenses. 

Syllogistically his argument runs thus. 

You have no right to pass the W iImot proviso. 

You admitted California into the Union. 

California inserted the Wilmot proviso into her 
constitution, 

Therefore you passed the Wilmot proviso. 

Such are the premises and the conclusions 
charged by Mr. Rhett upon another Senator, as 
the doctrine of the latter, but assumed by the 
former as his own, when he said: ‘Sir, the Sen- 
ator was right. 

Sir, the Senators were wrong, both of them 
wrong, if Mr. Rhett understood, as I doubt, the 
a osition intended to be advanced by the mem- 

er referred to. 
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I have put the argument in the |! a community of which we are members 


syllogistic form, omitting its details, that the pro- 
cess may be the more apparent, and the conclu- 
sion the more satisfactory, or unsatisfactory, as 
it is approved or disapproved; a compound syl- 
logism, I think they call this form in the schools. 
But all the subtleties of verbal metaphysics, from 
the days of Aristotle downwards, with their ma- 


jor and minor terms, their co} pulas and predicates, 


and all the other machinery by w hich words 
usurp the place of ideas, could not establish the 
truth of such a conclusion, nor persuade the 
American people, that because a State excludes 
or admits slaver y by its constitution, Congress is 
responsible for that act when it provides for the 
admission of such State into the Union. I re- 
peat, not an act of the General Government has 
touched this claim of right in the slightest degree; 
and if ever an American might by law take slaves 
to any of. the regions acquired from Mexico, he 
may do it yet, so far as regards the operation of 
Congressional legislation. Itisa judicial question 
which may at any time be brought before the j4- 
dicial de pone nt of our Government. 

And this brings me to the consideration oF the 
true ground of these complaints, and | 10W far they 
have any real foundation. 

The South is excluded from the Territories, robbed 
of them, plundered of them, and they ave appropriated 
to the North ! 

Now, is this so, Mr. President? What pre- 
vents a southern man from going to any of 
regions under the same circumstances as a north- 
ern man, if he chooses? I know of nothing. 
Physically one can go as well as the other, for, 
in the language of a great dramatic poet, botl have 
‘©eyes, hands, organs, dimensions, sorrows, af- 
fections, passions, fed with the same food, hurt 
with the same weapons, subject to the same dis- 
eases, healed by the same means, warmed and 
cooled by the same winter and summer.”’ 

If there is no physical incapacity , neither is 
there a legal one in the way of emigrants from 
the North or from the South. All are equally free 
to go at their pleasure. The statute-book is with- 
out a single prohibition upon the subject. 

W here, then, is this unjust exc lusion, this act 
of atrocious rob! very on the part of the General 
Government? It certainly is not an act of com- 
mission, for Congress has not legislated on the 
subject at all. It must be robbery by omission, 
anew sin in the decalogue. The existing laws 
of the country render the condition of slavery an 
illegal one, and it was contended that the act of 
annexation, and the constitutional equality, which 
is its immediate and necessary consequence, ab- 
rogated this provision, and that a slaveholder was 
as free to hold his peculiar property there as are 
the inhabitants themselves to hold any other spe- 
cies of property. Well, this is obviously a right 
which, if it exist, cannot be taken away, and 
which may, at any time, be enforced before the 
judicial tribunals. It has not even been touched 
by congressional action, and it is a mere perver- 
sion of terms to talk of robbery, where the right 
and the remedy, whatever these may be, are in 
just as much force as ever, so far as regards con- 
gressional legislation. It is a robbery without a 
robber, an aggression without an aggressor, an 
injury with none to commit it, and none to benefit 
by it. 

I repeat, then, what prevents a southern man 
from going to any of these Mexican acquisitions ? 
The only incapacity alleged, is the inability to 
hold slaves there. And this inability, if it exist, 
results from the law of the place, and, in point of 
fact, is inconsistent with the assumption of acon- 
stitutional right, and would fall before it, could it 
be established. But, leaving to others to recon- 
cile this contradiction, I have to remark that this 
difficulty may resolve itself into two objections; 
first, that slavery is so necessary to humancomfort, 
to comfortable existence, indeed, that oursouthern 
brethren cannot live where it is not established, 
and that to exclude it, is to exclude them from 
any portion of the earth, however otherwise de- 
sirable. Now, sir, I can admit no such position. 
I have too hich an opinion of the people of the 
South to believe that they cannot accommodate 
themselves to any social system of which slavery 
does not form an essential part. This is a very 
different question from its established existence in 
i he re 


those 


CONGRESSIONAL GLOBE. 
The Nebraska and Kansas Bill—Mr. 


aw 
Cass. 


* resentative of 





273 
SENATE. 
we may uphold it from the conviction that im- 
mediate ruin would follow its extinction in any 
manner yet offered to p ublic consideration. Upon 
this sul ject I should feel just as the South feels 
were I a resident there, and should hold in ai bhor- 
rence every external effort to interfere with this 
momentous question. But far otherwise is the 
proposition, that to livein a non-slaveholding com- 
munity 1s a sacrifice which amounts to an Iter- 
diction against entering into it, an ulter exclusion 
from its advantages. Why, sir, people from 
slavehholding States practically contradict such an 
assumption every : 


day, by migrating to other 
States 


where slavery does not exist, as they are 
continually doing; and IT presume no one will 
deny that human comfort and the blessings of 
civilized life are to be found in many commmni- 
ties, at home and abroad, from which slavery has 


been excluded, or where it never existed. It is 


' worse than idle to advance such a proposition. It 


is rebuked by the experience of the world. 

The second objection which I propose to con- 
sider, connec with this alleged seizure of the 
public domi un, , that a southern man can not go 
there because a cannot take his property with 
him, and is thus excluded by peculiar considera- 
tions from his share of the common territory. 

So far as this branch of the subject connects 

elf with slaves, regarded merely as property, it 
is certainly true that the necessity of leaving and 
of disposing of them may put the owners to in- 
convenience—to loss, indeed—a state of things 
incident to all emigration to distant regions; for 
there are many species of that property, which 
constitutes the common stock of society, that can- 
not be taken there. Some because they are pro- 
hibited by the lawsof nature, as houses and farms, 
others because they are prohibited by the laws of 
man, as slaves, incorporated companies, monopo- 
lies, and many interdicted articles; and others, 
again, because they are prohibited by statistical 
laws, which regulate the transportation of prop- 
erty, and virtually confine much of it within cer- 
tain limits whic h it cannot overcome, in conse- 
quence of the expense attending distant removal; 
and among these latter articles are cattle, and much 
of the property which is everywhere to be found. 
The remedy in all these cases is the same, and is 
equally applicable to all classes of proprietors, 
whether living in Massachusetts, or New York, 
or South Carolina, and that is to convert all these 
various kinds of property into the universal rep- 
value, money, and to take that to 
these new regions, where it will command what- 
ever may be necessary to comfort or to prosper us 
enterprise. In all these instances the practical 
result is the same, and the same is the condition of 
equality. 

I lis tened with great interest to the eloquent 
remarks of the Senator from North Carolina [Mr. 
BapGer] upon this whole subject, and especially 
to those in which he depicted, with equal force and 
feeling, the painful circumetanc es tonnected with 
the disruption of those tiles of habit and affection 
which bind every just master to his slaves, and 
particularly to those domestic slaves most inti- 
mately associated with his family. ‘This is so, sir, 
beyond doubt, and itis among the harsh trials 
which make part of the shifting scenes of life, 
in which we are all engaged. The northern emi- 
vrant has his full share of these sacrifices; for 
rarely, indeed, does he fail to leave behind him 
some of the dearest objects of his affections, too 
often with little hope of rejoining them on this. side 
of the grave. These scenes of sorrow belong to 
that life of change which almost makes part of the 
American character. But, painful as they are, 
they cannot enter into the determination of legal or 
constitutional rights which appeal to rigid prin- 


ciples, and not to the kindlier emotions of the 
heart. 

It follows that all the citizens of the United 
States have equal claims to go to the national do- 


main, under equal circumstances, each responsible 
to the laws, and each entitled to take whatever the 
laws permit. Otherwise, as strange a confusion 
would exist in the legal systems of the ‘* Terri- 
tories’’ as existed in the language of the world, 
when the primitive race was scattered upon the 
plains of Shinar, and when one man could not un 
derstand another’s speech. The. tenure and tke in- 
cidents of property would not be regulated by the 
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laws of the country where it would be enjoyed, 
but by the laws of the country whence it came. 

Such a principle would strike at indepen dent 
and necessary levis! ation, at many police laws, at 
ananaty laws, and at laws for the protection of 
public and private morals, Ardent spirits, deadly 
poisons, implements of gaming, as well as various 
articles, doubtful foreign bank bills, among others, 
Injurious to a prosperous condition of a new so- 
ciety, would be placed beyond the reach of legisla- 
tive interdiction, whatever might be the wants or 
the wishes of the country upon the subject. For 
the constitutional right by which it is ¢ laumed that 
these species of property may be taken b 
owners to the ‘territory’ >of the United 
cannot be controlled, ifitexist by the local Legisla- 
tures; for that might lead, and in many cases 
would lead, to the destruction of its value. Ifap- 
prentices were made property, and their term of 
service should be extended by any member of the 
confederation to the age of sixty years, or to the 
full term of life, or if peonage shall be introduced, 
or white slavery be established by indenture, or 
in any other form, these new kinds of servitude 
would be placed beyond the reach of the territorial 
laws, and would introduce themselves wherever 
the public domain exists. And can the peonage 
of New Mexico be carried by rightto Minnesota? | 
Or, had California retained it, would the laws reg- 
ulating it have extended themselves immediately 
over all the Territories? And certainly the case 
put by the Senator from Massachusetts tests and 
illustrates this claim; for af polygamy should be 
established by law, as itis by usage in Utah, and 
should make part of its constitution, these con- 
temners of the word of God and of the feelings of 
man, might transfer themselves with their harems 
to any of the Territories, and there live in open 
contempt of law and religion. 

It is evident, if this doctrine is sound, that the 
jurisprudence of a country would not be regulated 
by its condition, nor by the wants nor wishes of 
its inhabitants, but by thirty-one remote Legisla- 
tures, equally indifferent to its interests, and igno- 
rant of its necessities. Such a system would be 
a new thing under the sun, the aphorism of the wise 
man of Israel to the contrary notwithstanding. 
For, it will be observed that the cases assumed, 
which touch both the principle and the practice of 
the demand, are those where the right to hold the 
property is prohibited by the local laws; and, in- 
deed, this necessarily results from the nature of 
things: for if property in the articles were recog- 
nized as a legal condition, the controversy would 
be over, without any investigation into the relative 
position of the States and the‘ Territory,”’ or the 
‘Territories, or the consequences it brings with it. 
What law, then, governs the incidents of such 
prohibited property, thus claimed to be held in 
op position to the law of the place? Not the 
Constitution or laws of the United States, for they 
do not touch the subject at all, 
gress, if it had*the disposition, 
thority thus to meddle with the internal affairs of 
the people of these communities. We have only 
the laws of the respective States to fall back upon 
to regulate the tenure of this species of property, 
and to protect its enjoyment; aided, indeed, by 
some inscrutable operation of the Constitution of 
the United States, which gives a kind of motive 
power to the property laws of the several States, 
a process more easily asserted than proved or ex- 
plained. 

And we are thus brought to this strange prac- 
tical result, that in all controversies, relative to 
these prohibited articles, it is not the statute-book 
of the country where they are to be held, which 
must be consulted to ascertain the rights of the 
parties, but the statute-books of other Govern- 
ments, whose citizens, thus, in effect, bring their 
laws with them, and hold on to them. 

But in proceeding further in this investigation, 
our difficulties are increased, instead of being di- 
minished. I do not know that I understand pre- 
eisely the position which is assumed with respect to 
the extent of this principle of exemption, whether 
it applies to the citizens of one State so as to en- 
able them to take to the ‘‘ Territories’? of the 
United States, and there hold any property recog- 
nized as such by the laws of such State, or whether 
the exemption becomes universal, allowing all the 
citizens of the United States to take any prohibited |! 
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articles to this which are declared to be 
property by the laws of any one of the States, 
although not recognized as property by the lawe 
of their owh. Or, in other wonde to use the ex- 
pression of an eminent southern Senator, whether 
this ‘*expansion of recognition’’ at once spreads 
the laws of property in each State of the Union 
over every Territory, for all the citizens of the 
United States, only for its own citizens, that 
they may enjoy the same rights in their new resi- 
dences in their old ones. If the former, this 

expansion is not only gr ear expansive as 
to territorial juris diction, but ) jurisdic tion 
over persons, bringing within the ¢ cae grasp of 
a State statute the whole body of the American 
people. Nor,indeed,do | know whether all those 
who concur ina claim of exemption, concur as to 
its extent and the consequences it brings with it. 
The doctrine, as | gather it from the declarations 
which | have met with upon this subject, and some 
of which | have quoted, and from the nature of 
the wrong complained of, seemed to me, as I have 
already said, to carry with it a claim on behalf of 
the citizens of each State to take with them their 
property which they hold at home, and to enjoy 
it in this common territory. 

And this seems to have been the position taken 
by Mr. Calhoun; for | observed, in reviewing the 
debates in the Senate upon this subject, that in 
answer to a remark of Mr. Niles. he placed this 
right, among other grounds, ‘* upon the comity of 
the States of this Union.’? What that means in 
the investigation of a constitutional claim, as I do 
not understand, b shall not undertake to investi- 
Mr. Niles, in reply, stated the proposition 
of Mr. Calhoun to be that citizens from any of 
the States are entitled to enter any of the territo- 
ries and enjoy ‘the same rights of property there 
which the v enjoyed in the States from which they 
removed.’? As this position was stated without 
contradiction, we may assume that it expresses 
the views of Mr. Calhoun. 

The wrong complained of is, that the exclusion 
of any articles of property, slaves, for instance, 
from the public domain, excludes from the enjoy- 
ment of such domain all the citizens of the State 
where suc h property exists, and thus deprives 
them of a constitutional right. ‘This is the injury; 
but does the remedy stop with its reparation, or 
does it go far beyond it?) A citizen of Massachu- 
setts holds property in that State, and, by virtue 
of its laws, whose introduction into Oregon we 
will suppose is interdicted by local legislation. 
A citizen of South Carolina is in the same condi- 
tion with respect to some other kind of property. 
The injury to each, and which, it is said, prac- 
tically excludes him, is, that he cannot take his 
property with him, and is thus deprived of his 
constitutional ** equality of enjoyment. But can 


region 


or 


as 


as 


gate, 


| each take advantage of the laws of another State, 


and introduce articles not recognized as such by 
those of his own? If the principle extends thus 
far, it certainly reaches beyond the right it as- 
sumes to guard. The wrong and the remedy are 
out of just proportion to each other. The citizen 
of South Carolina, such is the claim, cannot en- 
joy his portion of the ** public land’’ without the 
power to take his slaves with him, and there ends 
= complaint. The citizen of Massachusetts is 
sul bject to the same incapacity, unless he can take 
his bank bills with him, or some other prohibited 
property, and there also ends his complaint. By 
removing the impediment in each case, we satisfy 
the original demand, but does a new one then 
arise Which secures to a northern man the right to 
buy slaves and to take them to the common terri- 
tory, not because he cannot go without them, 
which is the first proposition, but because some 
one else, under other circumstances, enjoys that 
privilege? And, e converso, does a southern man 
possess the same right? If this be so, equality 
brings about strange changes in the condition as 
well as the pretensions of the parties. It first en- 
ables the slaveholder to overcome the local legis- 
lation by introducing his slaves where they are 
prohibited, in order to place him on an equality 
with the man who cannot hold slaves by the laws 
of his own State, and then it enables the latter to 
purchase and introduce slaves also, in order that 
the inequality created by equality may itself be 
1 do not pretend to understand this | 


process. I only state it. 
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But if the remedy is confined to a redress of 
the wrong complained of—that is, to the establish- 
ment of the right to introduce into the common 
“ territory”? all property which a man holds in 
his own State, then we enter a new field of con- 
troversy. It is not necessary | should explore it. 
| leave that to those who favor the doctrine. But 
it would work extraordinary results m any coun- 
try under heaven where itmight be applied. Em- 
igrants from different portions of the Union would 
have different rights; some to hold one kind of 
property, and some another; each bringing with 
him the laws of the State he left to overrule the 
local laws, and to regulate the incidents of prop- 
erty prohibited by the latter. Instead of a har- 
monious system of jurisprudence, equally org 
ling all the affairs of a country, there would | 
a system measuring their rights by the haa 
whence they came, with different codes for the dif- 
ferent emigrants; not brought together, but kept 
apart by this strange pretension, with favored 
classes holding property prohibited to the rest of 
the community. He who believes that such a 
state of things would be the fair consequence of 
any claim under the Constitution of the United 
States, or that it would be tolerated by public 
opinion, in State or Territory, underste unds the in- 
sittings of his country, and the character of his 
countrymen, very differently from what I do. 
Certainly, riehts of property originating else- 
where, and recognized and protected in th» coun- 
try to which such property is transferred, may 
sometimes involve questions touching the laws of 
the place whence it came; but such questions carry 
with them no claim by which those foreign laws 
override and overrule the jurisprudence of another 
country. They are auxiliary to the ends of justice 
in determining the original rights of the parties; 
but they do not take the place, and supply the 
place, of the domestic laws, nor undertake to su- 
persede them. 

Nor are the difficulties obviated, though they 
may in some measure be changed by assuming 
that it is the duty of the Territorial Legissatures to 
pass the nec essary laws recognizing the existence 
and defining the ineidents and proteeting the en- 
joyment of this interdicted property. Asa prac- 
tical measure, there would be extreme difficulty 
in procuring such legislation, and in carrying it 
into effect, where both depend upon the action ofa 
remote community; which, from the very nature 
of the proposition, must be opposed to the intro- 
duction of slavery; and where public opmion is 
as powerful as in any portion of our country, no 
matter where the other may be. Ido not touch 
the question of congressional interference, having 
heretofore attempted to show that Congress has 
no right to legislate on the subject of slavery any 
more in a Territory than in a State. Its power, 
arising from necessity, is exhausted by the estab- 
lishment and regulation of proper judicial tribu- 
nals, leaving to the Territorial Legislatures the 
exercise of their peculiar local functions, involving 
all questions concerning the nature and incidents of 
property, allowing orindicting it at their pleasure. 
Once concede that Congress has any power over 
the question of slavery, that moment it has all 
power, as no constitutional barrier can be pointed 
out to which it may go and not overpass. 

As I have already remarked, the difficulties 
which surround this question must arise in a po- 
litical commiunity whence certain articles of prop- 
erty, such as slaves, are excluded by a general 
law, for otherwise the subject is free from embar- 
rassments. Well, the power of the local Legisla- 
ture to prohibit the introduction of slaves, as a 
general proposition, could, under nocircumstances, 
be successfully disputed. It is a branch of the 
legislative authority, this power to regulate the 
various relations of life, social and legal, the rela- 
tion of husband and wife, of parent and child, of 
guardian and ward, of debtor and creditor, and all 
similar conditions recognized by our institutions. 
And whether with some, and that is my position, 
you confine rightful congressional action to the 
necessary organize ition of territorial government, 
léuving to the people, as the levitimatec onsequence, 
the enjoyment of all legislative powers not incon- 
sistent with the Constitution; or whether, with 
others, you find an authority vested in Congress 
to prescrib e the extent to which territorial legis- 

|| lation shall reach, the result, so far as respects this 
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question of jurisdiction, will be the same. Wecan 
only look to the Constitution of the United States 
for a barrier to local legislation; and it will be 
found that these acts, as well as others preceding 
them upon territorial organization, grant ceneral 
powers of legislation, which include the relation 
of master and servant, as well asall the other con- 
ditions of social life. But these bills vo further in 
this important matter than any of their predeces- 
sors in the history of our legislation. They ex- 
pressly provide that it is not the intention of Con- 
gress ‘to legislate slavery into any Territory or 
State, nor to exclude it therefrom, but to leave the 
people thereof perfectly free to form and regu- 
late their domestic institutions in their own way, 
subject only to the Constitution of the U nited 
States.’? When, therefore, it is claimed that the 
state of slavery is beyond the reach of these local 
Legislatures, that claim, before it is allowed, must 
be established as one secured by the Constitution 
of the United States, and thus placed beyond 
the reach of congressional or territorial legisla- 
tron. 

But, sir, how far is this exemption from the lex 
loci to be carried? Does it deprive the local Legis- 
lature of all power to regulate the incidents of 
this kind of property? If it does, and the Legis- 
lature act at all, they must become merely a cham- 
ber to register the laws of the respective States, 
by virtue of which the property makes its entrance 
into the new jurisdiction; and,in that event, there 
would be as many various kinds ef tenure as 
there are States thus contributing to the jurispru- 
dence of another country. For weall know that 
there are important differences in the laws regu- 
lating the condition of slavery, the distribution 
and the treatment of slaves, and for many other 
purposes connected with the institution. If all 
these are at the disposition of the ‘Territorial Leg- 
islature, nothing is more certain than that, in politi- 
cal communities opposed to slavery, the power 
would be so exercised as to amount to a practical 
interdiction, by meliorating the condition of the 
slaves to such a degree as virtually to destroy the 
value of the property. 

I do not urge these consideration as objections 
to the existence of the naked right, but as practical 
difficulties in the way ofits execution, whic h would 
render it of little, if, indeed, of any value. 

But, in the mean time,and without local legisla- 
tion, what is the state of this relation of master and 
servant, and what law governs it? How is the 
property to be sold? How distributed? How 
protected? What, in fact, becomes of the vast 
variety of subjects connected with it, and regu- 
lated by statutory enactments in the various slave 
States? Does the law accompany the property as 
it creates it, and secure its enjoyment in its new 
domicile? 

3ut I shall not pursue these inquiries, though 
inseparable from the establishment of the full right 
claimed, but which, after all, must depend essen- 
ually upon the local Legislature, acting within the 
limits of its constitutional discretion. No system 
of jurisprudence can prevail without its action. 
And the practical result is too obvious to require 
further examination. And what would be the 
condition of the residents of a country immedi- 
ately on its annexation to the United States, and 
of European emigrants who might remove there? 
In answer to a question of Mr. Dickinson, Mr. 
Yulee carried this doctrine to its legitimate con- 
clusion, and said, that if Canada were purchased 
or conquered to-morrow, though its laws prohibit 
slavery, yet slaves might be taken there immedi- 
ately from the southern States, the local prohibi- 
tion being prostrated by this ‘* equality of enjoy- 
ment.’’ In that event, what would become of the 
Canadian and of the European emigrant? Is the 
prohibitton prostrated also for them? And if so, 
ae ? For they have no constitutional ** equ: lity 
of enjoyment”’ as belonging to coequals in the Confed- 
eracy. Theold residents might, perhaps, be saved 
by some special provision in the treaty, but with- 
Out it they would find themselves subject to the 
preéxisting laws, and might be surrounded by a 
Species of property they could not possess. This 
demand of exemption leads to strange results. 

And what would be the operation on the exist- 
ing Territories? for they have no ‘* constitutional 
equality,’? no “comity of States,’ to fall back 
upon. They present equitable considerations for 
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equality, but in point of constitutional right, by 
which alone such a question can be tested, they 
do not come within the principle laid down. And 
if not, no emigrant from one Territory to another 
can take his property where it is prohibited, nor 
could any person, after becoming a citizen of any 
Territory, introduce or hold it; and he would thus 
find himself in a tabood class, little suited to the 
pride or feelings of an American—a state of things, 
indeed, which could not last anywhere in our coun- 
try. For it must be recollected that the grant of 


jurisdiction by these bills to the Territorial Legis- 


latures over the ao of slavery is a plenary 
one, restrained only by the Constitution. They 
have, of course, the power to control it by abol- 
ishing, or by este ablishing and regulating it, just so 
far as the Constitution does not stand in their way; 
and how far is that when they choose to prohibit 
it? Until some one enjoying a constitutional ex- 
emption presents himself for entrance into one of 
these communities. He claims that the Constitu- 
tion guarantees his admission there with his slaves, 
and that he is thus placed beyond the reach of the 
local interdiction. Still, however, the law remains 
to exert its power upon ‘all who are not freed from 
its operation by higher authority. If this would 
not make a privileged class in this country of 
boasted equality 1 do not know what would. 
Hereditary aristocratic distinctions have often owed 
their origin to far more trivial causes. I feel that 
I should waste my own time, and that of the Sen- 
ate, by the further consideration of a proposition 
conducting to such results. 

But, Mr. President, let us leok at this matter 
in another aspect. Who are the robbers and who 
are the robbed; the plunderers and the plundered ? 
Who are the authors, and to what end, and to 
whose benefit or injury, is this great scheme of 
empire stealing? this act of political rapacity, 
without excuse as without example in the history 
of human selfishness? There was no strife ** be- 
tween the herdsmen” inthedaysof Abram, though 
now, as then, all parties were brethren; ‘* nor 
was their substance so great that they could not 


| live together.’’ ‘* The whole land was before 


| them,”’ 


and is before us; and was enough for 
them and theirs, and is enough for us and ours to 
the fiftieth and the hundreth generation. I repeat, 
by whom and against whom is this gratuitous 
injury committed ? [tis the South, upon which the 
North has laid its heav y hand, and seized for a part 
the property which belongs to the whole. Now, 


i sir, itis a most useless Injustic e; a far-reac hine 
! injury, beyond the usual ken of even the most 


| sharp-sighted politician. 


For there is land enough 
and to spare for the whole country; for the North 
and South, the East and West, for long ages to 
come. Folly and crime, it is true, often go to- 
gether; but the folly of a premeditated robbery, 
whose advantage is to inure to a remote posterity, 
is rare even in the catalogue of human enormities, 
I speak of the enjoyment of the land itself, the 
object of the *‘robbery,’”? as I put out of view 
considerations having relation to a political bal- 
ance. That no such plan of perpetual equality 
in the Confederacy was in prospect, any more 
than in existence, when the convention surren- 
dered its work to the people is obvious from cir- 
cumstances which make part of our history, and 
which show that the States to be formed from 
the then existing territory within the original 
limits of the United States would necessarily, 
from arrangements previously made, and which 
the Constitution provided for carrying into effect, 
increase the numerical superiority of the non- 
slaveholding States. 

But what is the South which is thus deprived 
of its just rights by an act of rapacity, consum- 
mating its work by the exclusion of slavery? Not 
all the people of the South, for all are not slave- 
holders; and those who are not are not prevented 
from emigrating because they cannot carry their 
property with them, which is the alleged disquali- 
fication that deprives them of their rights. It is 
not the **South’’ to which the entrance of the 
‘* territory and other property of the United States”’ 
is thus practically interdicted, but the southern 
slaveholders, while it is as open to the southern 
non-slaveholders as to every citizen of the North. 
The manifest error in this pretension of a local ex- 
clusion will become more obvious if we ascertain 
the proportion between those who do and those 


Cass. 


who do not hold slaves where the institution of 
slavery exists, in order to show which of these 
parties may, with the more propriety, be called the 
** South,’ > so far as numbers constitute a politi- 
cal community; and far, indeed, does that element 
of power reach in this great day of human rights. 
For this purpose, the Superintendent of the Cen- 
sus has been good enough to answer certain inqui- 
ries made to him, the result of which I will briefly 
Stale. 

The number of slaves in the United States is 
3,204,077. The white population of the slave- 
holding States is 6,222,418. How are these slaves 
divided among the whites? By an approximative 
estimate, it appears that the whole number of 
slaveholders is about 350,000. Of these some are, 
of course, females, and some under age, so that 
the adult male slaveholders fall short of that num- 
ber; but it is sufficiently near the trath for all the 
purposes I have in view. It would, of course, be 
unjust to institutea comparison between this class 
of property holders and the 5,872,418 persons 
who do not fall within that category, when look- 
ing to the etlects of emigration, because man 
of the latter are minors and females, whose resi- 
dence or removal is independent of themselves. 
But assuming the white male population above 
the age of twenty-one years as the class respon- 
sible for emigration, by ascertaining what pro- 
portion the slaveholders bear to this class, we shall 
be able to form not an accurate but a satisfactory 
estimate of the etlect of this supposed interdiction 
upon the South, 

There are in the slaveholding States about 
1.389,836 white male persons above the age of 
twe nty-one years, which, divided by 350,000, the 
number of slaveholders, gives about three adult 
white male persons for each person holding slaves, 
constituting three-fourths of the whole adult male 
population of the country. The State of New 
Jersey is reported as containing 236 slaves. The 
number is so small that that State has been omit- 
ted in this caleulation. ‘The Superintendent of 
the Census estimated that the population of all 
the families interested in. slaves is nearly equal to 
2,000,000. 

Now, sir, it is evident that theré is a great ma- 
jority of the people of the southern States who 
are free to go where they will, and as they will, 
without any of the sacrifices, or embarrassments, 
or impediments charged as resulting from this 
peculiar species of property. 

I do not undertake to state what is the true pro- 
portion between this majority and minority. I 
merely give the basis of the calculation, so ‘hat 
every one may form his own conclusion. I seek 
moral results, and not absolute precision. 

How can this minority, estimate it as you will, 
respectable as it is by character, position, and 
intelligence, be called the South? or how can the 
North be charged with appropriating land to it- 
self to which so great a majority of the southern 
population may go without even the pretext of a 
restriction? Itis bad enough arbitrarily to exclude 
one man from the enjoyment of his rights, and 
still more to exclude many, however mistaken the 
motive may be; but it would be worse than all to 
extend this injustice to a great community, regard- 
less of everything but power on the one side and 
local position on the other. The North has not 
done this to the South, notwithstanding Mr. 
Rhett’s declaration in this very Hall, that by one 
fell swoop the Government had sought to extin- 
vuish life, liberty,and property among nearly one 
half of the citizens of the United States 

And how do these circumstances justify the 
vrave accusation of Mr. Calhoun, that ** the non- 
slaveholding States desired to exclude the citizens 
of the slaveholding States from emigrating with 
their property to the Territory, in order to give 
their citizens, and those that may permit the ex- 
clusive richt to settle there?’’ &c. 

And how far are they compatible with the belief 
announced by the Protesting Senators, that ** this 
Government could never be brought to admit a 
State (California) presenting itself under such 
circumstances, if it were not for the purpose of 
excluding the people of the slaveholding States 
from all op portunity of settling with their prop- 

erty in that Territory ?’ 

Mr. President, the unfortunate predisposition 
in this country, when local injuries are felt from 


es 
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legislation, to attribute them to a design on the 
part of one section of the Union to oppress an- 
other has been equally unjust in theassumption, 
and mischievous in its tendency. The embargo, 
the non-intercourse, and the war of 1812, which 
bore heavily on the northern States, were charged 
by them as originating in hostile motives, and 
with a view tocrush them. The tariff and the 
measures connected with it, and the course of 
events growing out of the subject of slavery, 
were peculiarly offensive to the South, and were 
considered by them as conclusive evidence of a 
prevailing wish, in certain parts of the Union, to 
destroy their prosperity. Now, sir, all this was 
equally unjust. ‘These measures originated in no 
such motive—nor were they pursued with any 
such object. The great body of the people who 
advocated them no doubt thought they were con- 
stitutionaland necessary. I dissented from some of 
them; but length of years has brought charity, if 
not wisdom, and | have learned that a great com- 
munity can only be actuated by honest motives, 
however erroneous the impressions may be, and 
whatever selfish purposes may prompt the action 
of individuals. 

That the South has suffered injuries from the 
course and development of public opinion in the 
North it would be unjust to deny. But this is 
among the necessary evils incident to free institu- 
tions, and which are counterbalanced by far supe- 
rior advantages. The North is exposed to the 
same danger and difficulty by the industrious dis- 
semination of views striking at the very founda- 
tion of religion and social order. In this age of 
the world, when the spirit of inquiry is so active 
and searching, one of the evils it brings with it is 
an indiscriminate assault upon almost all the es- 
tablished institutions of the country. Ifthe right 
of the southern planter to hold his slaves is called 
in question, so is the right of the northern land- 
owner to hold his land. The doctrine of equal 
distribution finds zealous advocates; but a safe 
barrier exists in the good sense and intelligence of 
the community. ‘* Property is robbery,” is the 
dogma of the founder of this school of gigantic 
plunder. ‘hese pseudo reformers are entering 
our domestic circles, and striving to break up our 
family organizations and to arrange us into eom- 
munities, making still more true the old adage 
that he is a wise child who knows his own fath- 
er. Polygamy, indiscriminate intercourse, rather, 
also finds advocates, both theoretical dnd_practi- 
cal; and men seek by the perversions of Scripture 
to justify acts prompted by their own libidinous 
passions. Resolutions have been passed by bodies 
of men assembled in our country, demanding the 
‘abolition of all neutrality,’? with, I suppose, 
monarchical powers; the ‘ abolition of the Chris- 
tian system of punishment,” looking probably to 
the ultimate suppression of all punishment; the 
‘* abolition of land monopoly,” or, in other words, 
the destruction of the rights of ownership, by 
an equal distribution to-day, which, by requiring 
another to-morrow, would destroy the motive 
for individual exertion, and make the country a 
desert; ‘*taking possession of the railroads by 
the State,’? which, translated into the languave of 
truth, means the robbing of the owners of that 
species of property; and, to complete the work, 
they demand the ‘‘abolition of laws for the ob- 
servance of the Sabbath; ‘the abolition of 
prayer in Congress;”’ and ‘ the abolition of oaths 
upon the Bible.”’ All these fundamental changes 
have been called for by conventions assembled for 
the expression of these and similar opinions. 
And inabody calling itself the Industrial Congress, 
not long since sitting in this city, it was 

* Resolved, That by the land reform we understand the 
entire abolition and annullment of all property value or 
ownership in the soil,’? &e. 


Now, sir, these may be considered pregnant 
signs; and they certainiy invoke changes which 
would be as fatal to the North as any demanded 
by the wildest visionary or the veriest hypocrite 
in the condition of the South would be to that sec- 
tion of the Union. And yet there is no danger 


from these mental or moral delusions. Reason 


and patriotism will assert their empire, aud main- | 


tain their true supremacy. If no government is 
to be tolerated where such doctrines are abroad, 
we shall soon bid adieu to human restraints. No, 


the remedy is to be found, not in the change of |! 
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political institutions, but in the diffusion of educa- | 


tion, and the free discussion and examination of 
whatever propositions are presented as tending to 
meliorate the condition of mankind. Truth was 
never permanently injured by free inquiry. You 


cannot contro! investigation; and you must take , 


it, evenwith its abuses, for the blessings it brings 
withit. A highly respectable and respected mem- 
ber of the Hlouse of Representatives said upon 
this subject, some time since, ** You think that 
slavery is a great evil. Very well, think so; but 
keep your thoucht to yourselves.” I am sure, 
this rust have uttered 
this sentiment while feeling strongly the injurious 
upon the South too frequent in the 
North, for he krfows as well as any one the im- 
possibility of proseribing the right of speech, and 
of confining the thoughts of man to his own bosom. 
You might just as well undertake to stop the 
tide of the ocean as to stop the tide of human 
opinion; and though both of these mighty agents, 
in their resistless march, are felt for evil as well 
as for good, yet their healthful action is infinitely 
better than would be their stagnant quietude. 


sir, honorable member 


aspersions 


But the speaker himself did, as he had a full 
rightto do, without regard to this prohibition—he 
examined the whole subject in the Hall of the 
Nation, and of course could not expect that his 
precept and not his practice would be followed by 
others. After all, sir, he had powerful reasons 
for denouncing this perpetual warfare upon a 
large portion of the Union, and upon a subject of 
domestic policy vital to their interest and to their 
safety. But we cannot reach it by legal means; 
we cannot stop the progress of opinion and dis- 
cussion. Wecan give them, however, a right di- 
rection, and that should be the effort of every true 
American in the non-slaveholding States, whose 
feelings and whose intellect have not been seized 
captive by this strange hallucination. He should 
stand up for the rights of the South by standing 


up for the obligations of the Constitution, and ex- | 


ose that hollow philanthropy which seeks through 
slood and fire the emancipation of a race of beings 
who may become free in God’s good time, and 
when he has prepared them for it—how I know 
not—but who, if made free to-morrow, would, at 
least those of them who survived the struggle, be- 


come the most miserable and abject population on 


the face of the globe. 

The status of slavery has existed from the ear- 
liest ages of the world; and regretted, asit is and 
must be by the moralist, it is a great practical po- 
litical question, which every established commu- 
nity where it is recognized must adjust for itself. 
The Revolution found it in most of the States, 
and there it was at the adoption of the Constitu- 
tion, and in many of them it yet remains, making 
part of the rights and guarantees of the Confed- 
eration. ‘To touch it by the General Government 
would be to shake to its corner-stone our whole 
political edifice. Like other human institutions, 
it has neither all the advantages its friends claim 
for it, nor all the evils its enemies deplore. Be- 
lieving it a misfortune for any country, | regret its 
establishment; but looking upon it as an existing 
condition, | am free toconfess, thatthouch it may 
come to an end, and I hope it may peacefully and 
justly, | see no way in which this can be effected 
but by leaving it to those most interested in it, 
and to the process they may find it best to adopt. 
Any external interference would only ageravate 
the evils and the dangers, and this our experience 
has already shown. As to the frightful pictures 
which have been drawn of cruelty on one side, and 
suffering and wretchedness on the other, they are 
gross exaggerations, by whatever modern Gulliver 
fabricated, whether man or strong-minded woman, 
originating in ignorance or malevolence, and min- 
istering to the worst of passions both at home 
and abroad. I know something of the condition of 
the slaves, and I believe, in general, they are 
treated with all the humanity which can reasona- 


bly be expected in their situation; witha humanity | 


honorable to the proprietors as a class, and, to say 


| the least of it, quite as well as they would be in 


the northern States, had this institution not been 
abolished there, and far better than by many 
whose philanthropy is shown by the railing and 
reproachful words they utter, and not by the relief 
they contribute to objects of misery. 
something of the condition of the poverty-stricken 


And I know |} 
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population of Europe, and of a large portion of 
the inhabitants, who lie down in sorrow and get up 
in care, and who pass their lives in want, many 
of them in a state of destitution utterly unknown 
in this country; and I have seen far more misery 
in the proudest capitals of Europe than I ever saw 
in our own favored land among white or black, 
bond or free. A recent remark in the London 
Times better illustrates this frightfal condition of 
human want than the most labored description: 

“IN LONDON, THE CENTER AND CORE OF Brivisy 
WEALTH AND PHARASAICAL EXCLUSIVENESS, ONE HUN 
DRED THOUSAND HUMAN BEINGS GET UP EVERY MORNING 
WITHOUT KNOWING WHERE THEY ARE TO FIND A MEAL, 
EXCEPT FROM A PASSING JOB OR CRIME.”’ 

One would think that here was field enough for 
the exertion of any reasonable quantity of philan- 
thropy, and that until these awtul scenes of hu- 
man suffering were removed, it would exhibit a 
much more commendable spirit to labor there for 
life first, and then for reformation, rather than to 
be sending political missionaries, under the guise 
of a universal love of mankind, to this country, 
kindly to excite one portion of the Union against 
another, and thus lead to a dissolution of the Con- 
federation, and to the destruction of our power 
and prosperity. What a deplorable consumma- 
tion that wouid be to these philanthropic English- 
men! Certainly objects of commiseration are 
everywhere to be found, even in the most prosper- 
ouscommunities. Misfortune, whether produced 
by ourselves or by the chances of life, are insepar- 
able from human society. And there is no man who 
cannot look around him and find objects enough 
upon which to exhaust his benevolence, whether 
its contributions are confined to puling sentimen- 
tality or extended to substantial offerings for the 
relief of distress. 1 have no patience with that 

| costive charity which neglects the misery of its 
neighborhood, because that demands the aid of 
the purse,and seeks subjects for noisy philan- 
thrgpy far beyond its reach, because words are not 

faith, and professions are cheaper than cash. 
%/ If | might presume to give an opinion upon the 
| subject, | will say, that our southern brethren 
| sometimes manifest too much sensitiveness at 
these ebulitions of ill-directed feelings, frequently 
sincere, but too often assumed for personal and 
political objects. A factitious importance is thus 
given to them, which they would never attain, if 
left to their natural fate. And another and yet 
greater error connected with this whole subject 
consists in the demands, altogether too exacting, 
made upon the public men of the non-slaveholding 
States, many of which I have seen, and some of 
which I have felt. No stronger proof of this pre- 
disposition can be given than the refusal, on the 
part of southern members of this body, to permit 
the insertion in the fugitive-slave law of a provis- 
ion allowing the rightof trial by jury to the person 
claimed in the county whence it might be alleged 
he had escaped on his restoration there, should he 
then demand it. 
I never could comprehend the motives for the 
rejection of this proposition, so just in itself, and 
which would have given great satisfaction to the 
North, and have prevented much of the hostility 
to the law. It would have been entirely compati- 
ble with the Constitution, for the delivery to the 
master would have been but a commitment, to be 
consummated and become final by the verdict of 
the jury when demanded. I was in favor of the 
ceneral principles of the law, and was among the 
earliest to urge the justice of its passage, and the 
‘injury done to the South by the delay. The 
refusal to accept this proposition seemed to inter- 
pose unnecessary barriers in the way of the inves- 
tigation of questions of human liberty; for cer- 
tainly the objections which might reasonably have 
| been urved against the submission of these cases 

to a northern jury, and which induced me to op- 
| pose the provision, had no application to a south- 

ern jury, which can have no prejudices to over- 
| ecome in the examination of the rights of the 
| parties. But not an inch of ground was yielded; 
and I determined not to give my assent to the law. 

It was a bed of Procrustes, and as I had no wish 

to be shortened or lengthened by a rigid adapta- 
tion to it, 1 found it no place for me. Had the 
northern Senators been firm upon the point, this 
tribute to a great principle, interwoven with the 
American heart and institutions, would have been 
‘| secured. 
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It requires but little exertion to swim with the 
current, while he who opposes it must put forth 
all his strength, and even then may become its 
victim. Popular feeling is a power hard to resist, 
and the reproach of being a dough-face belongs to 
him who panders to it, and not to him who strives 
to maintain the constitutional rights of all, even 
in opposition to his own community, which holds 
in its hands his political life and death. This is 
precisely the condition which no southern man 
is s ever he id to encounter in connection with this 
grave sul bject, and it is precise] ¥ the condition 
whic the he cannot comprehend, or will not do jus- 
tice to, when the course of a northern man is in 
question. t is not enough, with too many of the 

yuthern politicians, that public men from the free 
States maintain, firmly and unflinchingly, the 
rights of the slaveholding portion of the Union, 
and stand ready to meet the consequences, however 
disastrous to themselves, rather than participate 
in their violation; this, I say, is not enough; some- 
times, indeed, itis nothing, unless every opinion 
of the South upon the genera! question is adopted, 
and unreserved alleriance professed to the declar- 
ation, that SLAVERY IS THE BEST CONDITION OF 
HUMAN SOCIETY. 

Now, sir, [ believe no such doctrine, and not 
believing it, | will not profess to believe it, from 
whatever high — announced. We heard it 
avowed on Satucday, by the Senator from Missis- 
sippi, [Mr. Brown,] for whom I have sincere re- 
spect—a respect not at * diminished by this frank 
and fearless avowal of his opinions. It was the 
sentiment, also, of an iileaai citizen, whose words 3 
of ae and wisdom have often resounded though 
this Hall, and who was taken from the service of 
his country to the universal regret of the Aimerican 
people. His peculiar views upon this general 
subject, and the frame of mind with which he re- 
garded it, are indicated by his denial of the truth 
of the received axiom, as he justly ca led it, that 
** All men are created free and equal,”’ a para- 
phrase of one of the incontestable rights of man 
enumerated in the Declaration of our Independence 
But Mr. Calhoun pronounced it * utterly untrue,”? 
because, among other objections, he said: ‘* Men 
are not born—infi ants are born. They grow to be 
men.’’ It may serve to reconcile us to the une- 

qual distribution of intellectual power when we 
dnd that its highest possession insures no ex- 
emption from error; and from an error in this case, 
one would think, so obviously upgn the surface, 
as not to escape detection by the humblest intelli- 
gence. It is scarcely necessary to say that the 
word MAN, in the above connection, is employed, 
as it often and legitimately is, in its generic signi- 
fication, without reference to the varieties of spe- 
cies,sex, orage. ** Man that ts born of a woman 
says the book of inspir: ation “is of few days, 
and full of trouble.”? The infidel, who should 

undertake to deny the authenticity of the Scrip- 
tures, because the condition of achild is here mis- 
ta ‘ken for that of a man, micht easily be taught 
that itis his own ignorance, and not their error 
which he exposes. 

*° The proper study of mankind is man,” 

Says the great English didactic poet; but it is the 
sti + of the human family which he recommends, 
and notany particular portion of it. But this les- 
son may teach us the effect of strong excitement 
upon the wisest and best in periods of public agi- 
tation. 

Slavery is, in my opinion, as I have said more 
than once before in the Senate, and I have no 
doubt unac ‘eptably to many, @ great evil, social 
and political, but itis an existing one, from which 
I see no ese ape, and for which the South is not 
responsib} e to the North, nor to any other tribu- 
ni . but to His who made both bond and Nels and 
while, either in degen or in private life, 1 have 
Strength to express my views, not out of peculiar 
regard to any sec tion of the country, but in obe- 
dience to the dictates of my own conscience, | 
Shall never cease to uphold the right of the South 
to determine every question in relation to this spe- 


cies of property for themselves, and the duty of 


the whole Union toc arry into effect the constitu- 
tional provision in good fiith, and with kind feel- 
ings. I do not know any northern man who is 
disposed to go beyond this. Nor is there any 
southern man who should desireit. 

Mr. President, some time since I took occa- 
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sion to give my views in relation to the subject of 
slavery, connected with the Territories, and my 
investigations led me to the consideration of two 
points; first, whether Congress has any power to 
regulate this condition in those political com- 
munities; and second, whether the people there 
may rightfully regulate it for themselves. I feel 
as little disposed to go over this matter again as 
the Senate can be to hear me, and I shall restrict 
myself to a very brief recapitulation, which seems 
necessary to the explanation of mW present posi- 
tron. 

I contended then, as I do now, that Congress 
has no jurisdiction over the subject of slavery. 
And the process by which | reached that conclu- 
sion | will now merely touch, rather than dwell 
upon. 

The Government of the United States is one of 
limited authority, vested with no powers not ex- 
pressly granted, or not necessary to the proper 
execution of such as are. 

There is no provision in the Constitution grant- 
ing any power of legislation over the * territory 
or other property of the United States” except 
such as relates to its ** regulation and disposition.”’ 
Political jurisdiction is entirely withheld, nor is 
there any just implicat ion which can supply this 
defect of original author ily. 

Asa matter of necessity, just as Mr. Madison 
defended the action of the Congress of the Confed- 
eration upon this subject, the C ongress of the 
Constitution may be defended for establishing gov- 
ernments for the ** territory’’ of the United States, 
original or acquired, without the limits of any of 
the States, such a measure being essential to their 
velfare, indeed, to their prosperous existence. 

In the exercise of this power, arising from ne- 

essity, no more authority should be assumed than 
is required to attain the object. That object is 
the organization of territorial governments, and 
with its accomplishment fairly ends this assumed 
jurisdiction, for the peop le are « ‘ompetent to con- 


duct their own internal affairs for th emse lves when 


a government is once instituted; and whatever just 
latitude of discretion there may be as to laying 
down general principles, there can be none whic h 
would authorize Congress to interfere with the 
local and domestic affairs of those distant commu- 
nities. There would be neither power, nor reason, 
nor necessity to warrant the assumption. 

So much for the authority of the Federal Le- 
eislature over this subject. . 

The power of the people to legislate for them- 
selves upon all these questions of domestic policy 
is the inevitable result of the preceding principles 
and of American institutions. If Congress have 
no jurisdiction over the subject, the people must 
have it, or the most important concerns of social 
and of civil life would be left without security or 
protection. No one has ever questioned their just 
claim to regulate, by their immediate representa- 
tives, the various questions connected with their 
civil and social relations, except this relation of 
master and servant; and this exception cannot 
stand the test of any reasonable scrutiny. [I am 
aware of the objections which have been urged 
against the existence of this right of self-covern- 
ment founded on the connection of the people of 
the Territories with the Government of the Uni- 
ted States; and I have been amazed at the subtle 
arruments, Ree gtr os 0g indeed, which 
have been presented against the enjoyment of one 
of the m« st sacred rizhts which God has given to 
man. The inseparable union between representa- 
tion and the regulation of the domestic aflairs of a 
community, including taxation, is one of the cardi- 
nal principles of American political faith laid down 
in our State papers, taught in our schools, and 
triumphantly asserted and defended on the bat- 
tle- fiel 1;—a principle which the Continental Con- 
cress, in 1774, declared in these words: 

‘“The English colonists are entitied to a free and exclu- 
sive power of legislation in their several Provincial Legis- 
latures, where their right of representation can alone be 
preserved in all eases of taxauion and internal polity,”? &e. 

And strange is it, in the vacillation of human 
opinions, that from defenders we are urged to be- 
come offenders, and, with the practice, to adopt 
the principle of L ord North in this crusade agi tinst 
human rights. For there is scarcely an argument 


which can be urged against this claim of local le- 


gislation which the British Ministry did not urge 
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against the demands of our fathers to be allowed 
to legislate for themselves. We have been told 
with due gravity, and, I have no doubt, with due 
sincerity, that the United States are the ** sov- 
ereicn;”’ and we have been asked, *‘ and how can 
sovereignty, the ultimate and supreme power of 
a State, be divided ?’’ Sovereignty indeed! And 
who can find the word in the Constitution, or 
who can deduce any power from its use? Itis a 
process of constructive authority which cannot be 
too severely reprobated, at war, as it is, with the 
fundamental basis of the Confederation. Once 
establish its operation as the foundation of con- 
rressional action, and other and nearer rights than 
those of distant, feeble communities would soon 
be prostrated before it. 

We also listened to dissertations upon ‘half 
sovereignty,’’ and ‘divided sovereignty,’’ and 
‘squatter sovereignty,’’ and were told that the 
‘maior includes the mtnor,”’ and were asked, 
apparently with a good deal of self-complacency, 
‘*how many individuals would constitute a peo- 
ple; how near they must live to constitute one 
people; and how far apart to make two peoples ?”’ 
as if these questions of human rights were to be 
solved with the precision of a mathematical prob- 
lem, substituting Euclid for Jefferson in their con- 
sideration and determination. He who undertakes 
to apply the square and the compass to human 
rights, natural or politicat, will find he is dealing 
with a subject beyond his reach, and which has 
eluded many a mightier grasp than his own. 

The Senator from Mississip pi has renewed this 
objec tion to the exercise of the right of self-cov- 
ernment in the Territories, and I am thence led 
briefly to review it. In the people of the United 
States resides the sovereignty of this country; and 
so much of it as they have not granted to the 
General Government, or to the respective State 
governments, they have reserved to themselves. 
The attribute itself gives no power to Congress. 
We are sovereign among the nations of the earth, 
entitled to all the rights which justly belong to 
that condition; entitled to declare war, to make 
peace, to form treaties, and to take our place in 
the family of nations, and there to exercise every 
privilege recognized by the universal code that 
governs them as freely and as fully as the oldest 
among them. ‘To that code we look to ascertain 
what we may do; but to our own municipal code 
we must look to ascertain how, and by whom, it 
is to be done. All sovereign States may declare 
war, but all have not committed that great trust 
to the same department of their governments In 
Europe it is generally exercised by the Monarch, 
here by Congress. But if no provision had been 
made in the Constitution for the exercise of this 
authority, or of others growing out of national 
inter-communication, who could pretend that Con- 
gress was a kind of final depository, a residuary 
legatee, receiving and employing at its pleasure 
all ungranted powers. Such an assumption would 
contradict the very first principle of our political 
system, which is, that the General Government is 
not only a Government of enumerated, but of lim- 
ited powers, with a right to assume none not ex- 
pressly granted, or not proper and nec essary to 
such as are. All else belong to the people, or to 
the States they have formed. Grotius and Vattel 
may tell us what sovereign States may r rightfully 
do. Our Constitution must tell us who shall do 
it. The power of acquisition under the constitu- 
tional treaty-making authority is not denied, but 
the power of rovernment after such ac quisition I 
a very different question. That depends on our 
ereat charter. And the attribute of sovereignty 
has no more to do in its solution than it has in 
the solution of the ques “e of a bank, of a tariff, 
or of any other subject which he As divided us. 
The Senator from Mississip pi (Mr. Brown] 
has lent the sanction of his authority to the appli- 
cation of this standard to the great question of the 
origin of Governments, and desires that I should 
define the number a community must attain he- 
fore it can assume that position. Sir, I do not 
belong to that school—I say it with all deference 
to the honorable member—which seeks in the 
science of arithmetic the principles of the science 
of political institutions. The quadrature of the 
circle may be discovered, but human rights will 
never be quadrated by it. The solution of a new 
problem in geometry may 


call for a new burst of 
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enthusiasm, as it did of old, when the discoverer 
exclaimed Eureka ! Ihave found it. Butno Eureka 
will greet him who seeks the rights of man in that 
path. ‘Those rights,’’as Lord Chatham said, 
‘“ are written in the great volume of nature,’’ and 
we can read that work even if we do not know 
the difference between a square and a triangle. 
For my own part, asa practical question, divested 
of arithmetical metaphysics, 1 do not know why 
the smallest number of persons, in the absence of 
all preéxisting authority, are not entitled to estab- 
lish rules for the regulation of their mutual affairs, 
or, in other words, a government. A human waif, 
east by the storms of life upon an unoccupied 
strand, may take measures for his protection and 
preservation, and, as soon as he finds a comrade, 
may, in concert with him, lay down the rules of 
their intercourse. I believe we are told, in the 
veracious history of Robinson Crusoe, that this 
is just what that prince of adventurers did, as sooh 
as he was second with the company of his man 
Friday 

The world has never seen a truer basis of gov- 
ernment than that established by our Pilgrim fath 
ers the day before they debarked upon a wide and 
unknown continent, when they associated together 
and signed their practical declaration of independ- 
ence, solemnly asserting their right, ‘in the pres- 
ence of God and of one another, » ‘to combine 
themselves together in a civil body politic.’? This 
little band of self-exiled Christians, numbered in 
the whole, men, women, and children, one hun- 
dred and one persons. Whether they composed 
half a people, or a whole people, or two peoples, they 
did not stop to inquire, but went right onwards to 
their work. If the question was not settled by 
them, it was settled by their descendants, now 
constituting a portion of one of the mightiest peo- 
ple on the face of the earth. But the objections | 
have referred to, and others of a similar character, 
were spread before us, if not with logical conviction, 
at least with rhetorical profusion, and with an em- 
phasis which seemed to say, these are arguments 
that no mancan answer. Among these contro- 
versial weapons, one wielded with the most earn- 
estness, if not with the most success, was this 
‘‘sguatter sovereignty.”’ The full extent of re- 
proach intended to be conveyed by it I never was 
able to comprehend; but so far as I understood it, 
it denies to a people the right of self-government 
if they do not own land, thus going pretty well 
back into feudal times, and practically making 
acres more valuable than men. Well, sir, I be- 
lieve there are objects in life dearer than soil or 
trees, and that the right of government and the 
capacity to conduct it, do not depend upon the ac- 
cident of a deed for a given tract of land. I may 
be pardoned for this heterodoxy, if it be one, be- 
cause | began life merely as a self owner, not as 
a land-owner; and | think, before I attained the lat- 
ter character, | had some rights worth asserting, 
even if full knowledge did not come till brough ht by 
title deeds. 

But, sir, whether the Government of the Uni- 
ted States is sovereign or subordinate, supreme or 
inferior, confederated or consolidated—and consol- 
idated it will become, if some of these doctrines 
prevail—are questions not worth a moment’s con- 
sideration in any inquiry into its legitimate power. 
Neither these nor any other attributes can confer 
upon it the least jurisdiction, To find what that 
is, we must go to the Constitution—to THE LAW 
AND THE TESTIMONY. And all these useless, and 
some of them unintelligible abstractions, were 
urged as reasons why the internal affairs of Amer- 
ican citizens, called freemen, should be controlled 
by a distant Legislature, not one member of which 
entitled to vote is elected by, or is 


responsible to, 
them. 


His Masesty 1N PARLIAMENT, said the 
Government of George III., HAS THE RIGHT, BY 
STATUTE, TO BIND THE COLONIES IN ALL CASES 
WHATSOEVER. It took Lord North and his mas- 
ter, George III., seven years to learn the false- 
hood of this assumption, and the lesson cost them 
an empire. Whilehistory is the record of human 
actions, itis the reiteration of human motives and 
pretensions. And now before all the men of the 
generation which successfully resisted this edict 
of tyranny have passed away, we are called upon 
practically to declare that ovr Masesry, Tuts 
GoveRNMENT IN CONGRESS, HAS THE RIGHT BY 
STATUTE TO BIND THE TERRITORIES IN ALL CASES 
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WHATSOEVER, OR, ACCORDING TO THE NEW VER- 
SION, TO SELL THE PEOPLE INTO SLAVERY. This 1s 
good doctrine over the water at Berlin,and Vienna, 
and at Petersburgh, but | hope not upon the Wa- 
bash, though we are told that God has spared a 
precious life upon fertile banks in order to 
announceand promulgate it. The ways of Prov- 
idence are often dark to us blind mortals, butseldom 
darker than in this case, whether we consider the 
messenger or the message, the prophet orthe pro- 
phecy. He, without whose knowledge no sparrow 
falls to the ground, sometimes selects strange 
mstruments, according to our comprehension, to 
a his wise designs. It was soin the days 

f Balaam; and, if a similar wonder has just oc- 
ania in our days, and in our midst, nothing 1s 
left for us but to bow and believe. 

But whatever may be the nature of this mis- 
sion, the doctrine itself would sound better within 
sight of the tomb of Achilles than within sight of 
the tomb of Washington. But even under the 
shadow of Islamism, and within the hearing of 
the Muezzin, who calls the faithful to prayer, it 
would not be considered quite orthodox in this 
day of Turkish reform. And why should notthe 
people of the Territories legislate for themselves ? 
‘The Senator from New York intimates that they 
do not know enough, and cannot safely be trusted 
with this incident of self-government—the power 
to regulate the condition of master and servant— 
though he is willing to trust them with ail the 
powers of life and death, which depend upon the 
political action of a country—with complete au- 
thority over whites, but a limited one over blacks. 
This plea of the incompetency of the people to 
manage their own concerns is the old plea of ty- 
ranny all the world over, in the contest between 
power and freedom; and it never was better re- 
buked than by the author of the Declaration of 
Independence, when he said ‘*if the people are 
not fit to govern themselves, have they found an- 
gels in the shape of men to govern them’? Well, 
sir, the Senator from New York has made the dis- 
covery, which escaped the penetration of this 
Patriarch of the Democratic Faith, and has found 
angels in the shape of Congressmen to govern the 
Territories. Ido not believe in this new phase of 
despousm—making slaves of white communities. 

Then, sir, with these views, heretofore made 
known, and yet maintained, I am called upon by 
my vote to say, whether | consider the law estab- 
lishing the Missouri compromise, and by which 
Congress legislated over the subject of slavery, 
constitutional. Ido not; I shall 
ever avow the belief. My opinions were known 
to the peop le of Michigan ‘before they last sent me 
here, and my adhesion to those opinions is due to 
my conviction and my consistency, and I am sure 
these motives will be my justification with a gener- 
ous constituency. 

I have said that I regretted the introduction of 
this topic, because we were closing up this foun- 
tain of bitter waters, and I hoped its issues would 
not again be opened; yet I have no doubt, if | were 
a southern m: in, | should feel just as southern men 
feel. I should desire to see struck from the statute- 
book what they, as well as 1, consider an invidious 
unconstitutional interference. It makes a distinc- 
tion between North and South which cannot but 
be obnoxious to a high-spirited community, as- 
sumed, as they believe, without constitutional au- 
thority. Ande ertainly to remove this bar sinister 
from the national escutcheon may well furnish a 
more powerful motive of action to a great com- 
munity jealous of its honor, than any hope or ex- 
pectation that its accomplishment will lead to the 
introduction of slavery into these Territories. I 
should have preferred to do so by the recognition 
of a principle rather than by the resort to an ex- 
pedient, and I fully concur in what the Senator 
from Mississippi [Mr. Brown] said on this sub- 
ject. One compromise may be repealed by another, 
and thus from time to time this exciting topic may 
rise up to alarm and disturb, it may be, to separate 
the country. Once establish this true doctrine of 
non-intervention which is laid down in these bills 
upon the ground of a want of constitutional power, 
and you banish the subject forever from the na- 
tional councils, and send it to be adjusted by local 
communities, to which it belongs, and where no 
danger can attend the decision, whatever that may 
be. 
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and so believ ing, 
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But as a majority does not seem prepared to 
make this declaration of a want of power, for my 
own part I accept the substitute provided j in the 
bill, and shall vote for the entire interdiction of 
all Federal action over this general question under 
jo circumstances that may oe eur yand, of course, 
for declaring void the Missouri ¢ ompromise, 

This plan of congressional non-intervention is 
the only plan of safety for us, sir, in relation to 
this agitating subject, and it is one so clear, cer- 
tain, and constitutional, that the wonder is, not 
that we are now adoptung it, but that we did not 
adopt it when the controversy first began. Entire 
prohibition to the action of the General Govern- 
ment, except so far as relates to its constitutional 
obligations concerning fugitives from service, is 
the only security offered to us. Fidelity to this 
principle will become a covenant, which, like 
the ark of the covenant of old, will conduct us 
through the troubled waters to a land of safety. 
The questions touching the subject of slavery 
are local, and should be left to the proper local 
forum, whether in a State or Territory, to the 


| consideration and decision of the people, in a legal 


mode, in their political communities. And cer- 
tainly I cannot but feel much gratification that we 
have reached this point, after so many trials 
and dangers, and that the doctrine of non-inter- 
vention 1s at length practically recognized by a 
large portion of the people of the United States, 
and forms the basis of the bill now under discus- 
sion; and especially am I gratified at the recogni- 
tion of the rights of our fellow-citizens while ina 
territorial condition, to adjust this matter for them- 
selves during the existence of these temporary 
governments. And the more so, because it was 
this very principle, the inevitable consequence of 


our Institutions, which exposed me to much mis- 


representation and obloguy buta short me since, 
and which led a Georgia paper, the Telegraph, 
to class me among the mighty throng of plunder- 
ers, expressing its want of confidence in **a man 
who would steal the land and pay off the South 
in the abstraction of non-intervention.’’ Welt, 
sir, the abstract has changed tothe concrete. The 
rejected stone has become the chief stone of the 
corner. Instead of originating in vile motives of 
plunder and ministering to the gratification of 
such a miserable passion, this doctrine of non-in- 
tervention and of self-government is taking its 
place, has taken it, indeed, among the great prin- 


| ciples of our institutions, equally just in its origin 


and salutary in its operation, Instead of being 
an attack upon the rights of the South, ‘it is the 
true constitutional shield, interposed for the pro- 
tection of an article of political faith equally dear 
to every portion of our citizens—the power to reg- 
ulate their own domestic affairs in their own way. 
It is at last discovered and acknowledged that 
Americans going to a Territory do not become 
slaves themselves, nor can any abstraction, like 
that of ‘*sovereignty,’’ now besuccessfully raised 
up as a barrier between them and the enjoyment 
of the most sacred rights which God has given 
to man 

Those, sir, who were here at the time cannot 
forget—I cannot, at any rate—that when in the 
discussion of the questions arising out of the 
Mexican acquisitions, | defended the propositions 
at which I had arrived in the investigation of the 
subject, | was met by a storm of opposition to 
one of them—reprobation, I may call it—not often 
witnessed, and which found its echo through the 
whole South, I repeat these propositions in the 
words I[ then used: 

of irst. That the Wilmot proviso was unconsti- 
tutional,’’ for the reason given, that Congress had 
no jurisdic tion over the subject of slavery. 

* Second. That slavery having been abolished 
by the Mexican Government, did notexist in the 
Territory,” &c. 

‘Third. That slavery would not go there,”’ as 
well on account of natural obstacles, as the feelings 


| of the people. 


‘* Fourth. That organized communities, exer- 
cising the powers of government, whether in 
States or Territories, had alone the right of de- 
termining this question for themselves.’ 

And the prine siple contained in this fourth propo- 
sition was advanced in my letter to Mr. Nic hol- 
son, wherein I said: ** It (the interference of Con- 
gress) should be limited to the creation of proper 
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governments for new countries acquired or settled, 
and to the necessary provision for their eventual 
admission into the Union, leaving, in the mean 
time, to the people inhabiting them, ito regulate 
their own concerns in their own way. 

The Senator from New York, [Mr. Sewarp] 

in his opposition to this bill, said, as has been often 
and illogically said before, that Congress has fre- 
quently made provisions, in the laws for the or- 
ganization of the Territories, inconsistent with 
this claim of self-government. And if they have, 
what then? Is an abuse or an oppression to be 
forever continued because onceassumed ? Butthe 
Senator is in error, and the cause of it is obvious. 
In the formation of political systems for the Terri- 
tories there must be some latitude of discussion, as 
thereaill be difference of opinion, concerning the 
powers to be recognized or restrained. The pre- 
cise boundary between external and internal af- 
fairs cannotalways beexactly fixed; and, of course, 
some of the details of the organic laws may go 
further than many would approve, But, with the 
exception of this legislation by Congress over the 
subject of slavery, | know of no control over any 
of the family relations of which the Territories 
have been deprived. ‘There is one barrier so plain 
that it cannot be overpassed through ignorance, 
and ought not to be through design. And that is, 
the internal domestic affairs of these embryo 
States. We know we cannot touch their domes- 
tic hearths nor their domestic altars, their family 
and social relations, their wives nor their children, 
their man servants nor Ureir maid servants, their 
houses, their farms, nor their property, withouta 
gross violation of the inalienable rights of man, 
consecrated by the blood of our fathers, and hal- 
lowed by the affections of their sons. There is 
no human intellect, however mighty it may be, 
which can render this plea of tyranny ac ceptable 
to the American people. 

The Senator from Mississippi presented similar 
considerations, and enlarged somewhat upon 
them; and, in addition, he contended, that Con- 
gress could not grant a power they did not pos- 
sess, that if they had no right to legislate over the 
domestic affairs of the Territor ies, they had noright 
to enable the people to do so.. Now, sir, this ob- 
jection cannot stand the test of examination. In 
the first place, I deny that the people of the Ter- 
ritories derive their power of self-government from 
the National Legislature. I concede, as I have 
said, from the peculiar, and, in some measure, un- 
defined, relations between those communities and 
the General Government, as a matter of necessity, 
Congress must interfere to establish and organize 
governments, but thatthis being done, they have 
then an inalienable right to manage their internal 
affuirs for themselves, and that the organic Jaw in 
this respect is nota grant but a recognition. l 
repeat, that in executing our share of this arrange- 
ment we have not confined ourselves. strictly 
within just limits; but till lately the question has 

not been much explored, and even now an exact 

undisputed boundary is perhaps unattainab le. 

The Senator from Mississippi asks me if | would 
be willing to have the Territories elect their Gov- 
ernor? I answered that question in this Hall on 
the 9th June, 1850, when I said, in answer to an 
inquiry of Mr. Webster, that ‘I was willing to 
allow the Territories to elect theirown Governors.’ 

And to that admission I still adhere, and, with the 
Senator from California, 1 would take from the 
Gvovernors the absolute veto civen by these bills. 
But, sir, although | think we go too far, still, 
{ do not desire to throw unnecessary obstacles in 
the way of their passage, and will not do so by 
my action, though if others propose amendments 
I shall freely vote upon them. Our ery 
power arising out of our connection with these 
States in posse involves considerations which all 
will not view alike. I shall go as far as I can for 
national and constitutional freedom. But again, 
sir, with respect to this objection—that we cannot 
grant a power we do not possess—I have to remark 
that, as a general prine iple, | tis contradicted by 
the legislative experience of every day. We con- 


fer a vast variety of powers which we have not 
the shadow of author ity to execute ourselves. And 
going to the Territories, what do we do there? 
Why, sir, the most important of all their rights— 
the right to establish a constitution for themselves, 
preparatory to their admission into the Union—is 
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provided for by Congressional legislation. What 
then becomes of this objection? Because we en- 
able them to exercise their supreme power of legis- | 
lation, does it thence follow that we possess it in 
the first instance, and could form a constitution 
which should bind and control them? Every 
man instinctively answers that question in the 
negative as soon as he hears it, and that answer 
refutes this proposition, without other argument. 
A few words more upon. another point intro- 
duced by the Senator from Mississippi, and I quit 
this branch of the subject. He refers to my an- 
swer to thei ery ‘Where the people of the Ter- 
ritories vet the right to legislate for themselves ?’’— 


that ** the y getit from Almighty God’’—and seems 
to think that it is false as a — ciple, and dan- 
gerous in practice. And, if | understood him, 


he considers it in the same category with the 
higher law found in the pandects of the Senator 
from New York, [Mr. Sewarp,] and announced 
as the great political discovery of the age. 

{Hiere Mr. Brown disavowed any such views. } 

Sir, | hold that doctrine which allows to every 

man the practical right, as hypoerite or visionary, 
to set aside all human laws, by pretenses of con- 
scientious scruples, in utter abhorrence; and from 
the day it was proclaimed here before an indignant 
Senate, down to this day, | have denounced it 
whenever the occasion called for the expression of 
my views. But, sir, the difference between that 
proposition and mine is marked with a boundary 
as broad and clear as ever divided truth from error. 
There are certain great, inalienable rights which the 
bountiful Creator has given to man, as is emphat- 
ically announced in our Declaration of Independ- 
ence. Among these isthe right to institute gov- 
ernments—as that Declaration asserts—and there 
this principle stops. When once instituted, it is 
the duty of every man to obey the laws, unless 
the oppression is such as to justify a revolution. 

But the principle, if it can be so called, of the 
Senator from New York permits every man to 
live under a government, or out of a government, 
at his pleasure, obeying just such lawsas a fanati- 
cal conscience, or a hypocritical conscience, or no 
conscience at all, may prompt him to reject. If 
an honest man cannot conscientiously obey a law, 
and can neither procure its repeal by peaceful 
means, nor by a just revolution, if he remain 
within its jurisdiction, he has but one course, and 
thatis to suffer as a martyr, and not to resist asa 
criminal. I further added, inthe passage cr ticized 
by the Senator from Mississippi: 

**'T’he same beneficent Being who gave to the Territories 
their rights gave us our rights, and vave to our fathers the 
power and the will to maintain them. [ am not speaking 
of arevolution; that Is a just remedy for violated rights. 
But Lam speaking of arightinherentin every community— 
that of having a share in making the laws which are to 
govern them, and which nothing but despotic power can 
deprive them. ‘That power in Europe is the sword. Here 
political metaphysics come to take its place.” 

But, sir, whatever application these remarks 
may have had to the circumstances which then 
engaged our attention, they have none to the sub- 
ject before us. They have no practical bearing 
upon it. These bills organizing governments for 
Nebraska and Kansas grant full legislative power 
to these Territories over all questions of human 
concern, including slavery, unless restrained by 
the Constitution of the United States. Whether, 
therefore, the people are few or many, sovereign 
or subordinate, deriving their right from God or 
man, or whether we can grant powers we cannot 
exercise, are topics of curious inguil y, it may be, 
but without the slightest use in our present Inves- 
tigation. I therefore abandon them. 

This doctrine of the right of the people to legis- 
late for themselves was what, more than any 
other, provoked denunciation. It was pronounced 
by Mr. Calhoun to be **the most monstrous 
doctrine ever advanced by any American states- 
man,’’ &e. 

Another able and eminent southern Senator con- 
sidered my opemone so extreme on this point that 
he said | was the only man who entertained them 
‘© in this Chamber, or almost beyond it;’’ and in 
the compromise committee of thirteen it met with 
little favor, though zealously urged. My friend 
from Indiana (Mr. Brigit) was found on the 
true side of human rights, and so was the eminent 
citizen, then one of the Senators from New York, 
{Mr. Dickinson,} whom | am happy to have this 
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opportunity to do justice to—as true a patriot as 
lis country possesses, and who was among the 
foremost, both in zeal and intellectual power, In 
bringing about the great work of conciliation. 
There may have been others, though I cannot say 
there were. But the full time had not come, and 
the proposition failed. 

The earnest and eloquent remarks of the Sena- 
tor from lowa, [Mr. Doper,] to which the Senate 
listened with such interest and attention on Satur- 
day, and which se, rat equally my heart and 
my understanding 
timable men w hoover occupied a seat inthis body, 
[Mr. Underwood.] I always found him with the 
most liberal and enlarged ideas upon all matters 
connected with human freedom. But the subject 
to which the Senator from lowa referred was not 
this right of self-legislation in the Territories, but 
their right to come into the Union with or with- 
out slavery at their pleasure—a right which | 
never understood how any American could dis- 
pute. Lam gratified at this occasion of rendering 
justice to the consistent course of the Senator from 
Illinois [Mr. DouGéias] upon this momentous topic. 
He was found on the right side, and his opinions 
were expressed with r frankness and clearness. 
‘| have always held, ** he said, ** that the people 
have a tight to settle these questions as they 
choose, not only when they come into the Union 
as a State, but that they should be permitted to do 
so while a Territory.’ 

Mr. Webster, with his powerful intellect, which 
grasped the mightiest subjects presented to the 
human comprehension, and from whom few men 
could differ without some misgivings, could not 
reconcile himself to this claim of self-government, 
This all well know who recollect the interroga- 
tories he put to me concerning the relation of the 
Territories to the General Government, and the 
political condition of the people. Because a terri- 
torial ** is not an established permanent govern- 
ment,’ he denied to it jurisdiction over ** the sub- 
ject of slavery,’? and ‘* many other powers.”’ 
Why the duration of this temporary political 
condition should deprive the people of this right 
to regulate the relation of master and servant any 
more than the right to reculate the other domestic 
relations I do not know, nor did he explain. He 
did not find the difficulty in this ** expansion of 
recognition,’’ for he was no believer in it. What 
he did not do no one has since done, at least to 
my conviction. 

The first step we took with his full concurrence, 
when we declared in effect, by our i AN 
that Congress should have no authority ovr the 
subject of sli ivery in the Territories; and now we 
are taking another, and when taken we shall find 
ourselves at the goal, the prize of Union and tran- 
quillity won beyond the reach of future agitation, 
however mighty may be the progress of our Con- 
federation over the Continent, whose destiny 
closely interwoven with our own. 

I said in my letter to Mr. Nicholson, and I re- 
peat it here, that ‘* by going back to our true prin- 
ciples we go back to the road of peace and safety. 
Leave to the people, who will be affected by this 
question, to adjust it upon their own responsi- 
bility and in their own manner, and we shall ren- 
der another tribute to the original principles of 
our Government, and furnish another guarantee 
for its permanency and prosperity 
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YEBATE IN THE SENATE. 
Tuurspay, March 2, 1854. 

The Senate having under consideration, as in 
Committee of the Wuole, the bill to organize the 
Territory of Nebraska— 

The pending question was the amendment sub- 
mitted on the 15th of ebruary by Mr. Cusase, to 
add to the 14th section of the substitute reported 
from the Committee on Territories, as amenued 
on the motion of Mr. Dovetas, the words: 

‘under which the people of the Territory, through their 
appropriate representatives, may, if they see fit, prohibit 
the existence of slavery therein.”’ 

So that the part of the section relating to that 
matter would read: 

‘That the Constitution, and all laws of the United States 
Which are not locally inapplicable, shail have the same 
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force and effeet within the iid Territory of Nebraska 
elsewhere within the United States ; exeeptthe « 
tion of the act preparatory to tie a fmussion of Missouri into 
the Union, March 6, 1820, 
fistent with the pruciples of non-intervention by Congress 
with slavery in the States and Territ 

the |e 


Wiles, as rec 
gislation of Ts50, com 
measures, is here 
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by declared inoperative a 

the true intent and meaning of Us act not to legislate 

slavery into any Territory or State, nor to exclade it there 

from 3 but to leave the peaph perfectly tree to form 

and regulate their domeste own way, 


United States, 
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approved which being incon 
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mouly compromise 
nd void. it beng 


tieroot 
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people of the ‘Te rritory, through thei 


ntatives, mity, if they see fit, prohibit the 
of siavery theremn.? 


Mr. CLAYTON continued and concluded the 
speech which he commenced yesterday. — [Lils 
speech will be found ina 5 bsequent page. | 

Mr. CHASE. Mr if no 
Senator is desirous 
tion is taken upon this amendment, I desire to 
say a few words in reference toit. The amend- 
ment itself is designed to express distinctly the 
sense of the Senate upon a most Important gues- 
tion involved inthe bill. Vhe di 
has taken place the amendment was sub- 
mitted, has been directed mainly to the principal 
matter in controversy here, namely, whether the 
Missouri prohibition contained in the act of the 
6th of March, 1820, shall stand or be repealed? I 
do not propose at the present time to disc uss that 
question. ‘The sense of the Senate has been pro- 
nouriced upon it in the adoption of the amend- 
ment moved by the Senator from Illinois, [Mr. 
Doveras.] When on a former day | addressed 
to the Senate, against the motion of repeal by su- 
persedure, [ was not fortu rate enough to find my 
motion to strike out the clause asserting that doc- 
trine sustained by the vote of the Senate. Iwas, 
however, fortunate enou rh to find that Senators 
were convinced, either by the argument addressed 
to them or by their own reflections, that the prop- 
osition itself was not warranted by the facts of 
history. The Senator from Illinois immediately 
ufier the rejection of the amendment which [ pro- 
posed, offered peey the same amendment, 
striking out identically the same words, substi- 
tuting, other words, not declaring the prohibition 
inoperative as a necessary consequence of former 
legislation, but effecting a present repeal for rea- 
sons assigned. And thus was brought before us 
disunetly the question of repeai—not repeal by 
supersedure—not repeal because the acts of 1850 
did by their own operation supersede the 
bition of Ie 


Senate 


appropriate 
eAistence 


sident other 


to be he ard | efore the ques- 


Cussion Whici 


since 


prohi- 
$20-—but repeal by the direct act of the 
at this time. 

The amendment of the Senator from Illinois, 
upon which the Senate voted, proposed a direct 
repeal. Such has been the construction put upon 
it by the Senator from Mississippi, by the Sen ator 
from Virginia, and by other Senators. But, sir, 
it isa repeal with excuses—an excuse in front, 
and an excuse inrear. Itisa repeal with an ex- 
cuse in front, thatthe prine iple of non-interve: On, 

established by the acts of 1850, is inconsistent with 
the prohibition of slavery in Nebraska; and it is 
a repeal with an excuse in the rear, that it is 
not the design of Congress, in the enactment of 
this law, to ‘legislate slav ery into the Territories or 
out of the Territories , but to leave ‘the people free 
to form and regulate their domestic institutions in 
their own way, subject only to the ¢ 
the United States.’? Now, sir, I should prefer very 
much to see this clause stripped of these excuses, 
{ do not regard the first of them as any truer in 
fact, than the proposition which the Senate struck 
out. 

Mr. President, what was the principle of the 
territorial acts of 1850? The Committee on Ter- 
ritories informed us what it was, distinctly and 
uneguivocally. In their report they left no doubt 
whatever on that subject. They told us that the 
principle was—what? Non-intervention with sla- 
very? No, sir; but NoN-INTERVENTION WITH EX- 
IsTING LAW. ‘That was the principle of the acts 
of 1850. In that report the committee informed 
us that it was a mooted question whether the Mex- 
ican law remained in force in the Territories ac- 
quired from Mexico, or had been superseded by 
the acquisition of these Territories and the con- 
sequent extension over them of the Constitution 
of the United States, under which gentlemen from 
the slave States advanced the claim that th sey could 
go into those ‘Territories with their slaves. Well, 


‘onstitution of 


. section was long since stricken seid of the bill. 
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sir, there can be no possible doubt on this point, 
if the committee were right 
The ple of the acts of 1850, I repeat, was 
non-intervention with existing law, leaving the 
question, what law was in force to be decided by 
the cons tribunals of the country. But 
what Non-interven- 
The principle 
sung law, the sub- 
he breaking down and 
> which he evering 
territory all over with the shield of liberty, 
during the peri d of thirty four years. 
The principle of the acts of 1850 is not the 
same, and cannot be shown to be the same by 
logic whatever with the principle of this bill. 
sir, | do not propose to go into that subject 
at this time. What I desire now to have a vote 
of the Senate upou—a clearly understood and 
upon which each Senator will be 
and before the cot intry —is the question, 
whether or not, under this bill, 
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distinct 
the Senate propose 
to leave the disposiuion of this subject of slavery 
in fact to the | the Territories? Sir, this 
is no idle question. When 1 first proposed this 
amendment Senator from Miehigan [Mr. 
Cass| well said that behind the question which 
the words, ** subject to the Con- 
“the United States,’ lay the really great 
to be settled, whether or not, under that 
ution, the people of the Territory could ex- 
elude slavery? Now, what have we heard ad- 
n this floorin respect to that matter? The 
from Mississippi, [Mr. Brown,] the Sen- 
ator from South Carolina, [Mr. Burner,]} and the 
Senator from Virginis a, [Mr. Hlunrer,] and as | 
understood him, also the Senator from New Jer- 
sey, seen Berens and other Sena- 
tors, ha ake n the broad ground that, under the 
C neti United slavery is at 
the moment of acquisition ipso facto extended into 
the Territoriesand that all exclusion, congressional 
or territorial, is an unconstitutional interference 
with the vested right of the slaveholder to intro- 
duce his slaves into every National Territory, and 
hold them there. ‘These Senators do not take the 
ground of the Senator from Michigan atall. They 
do not say that the people of the Territories have 
an inalienable 
which they can, if they choose, exclude slavery. 
They do not say that, or anything like it. They 
do not deny, as the Senator from Michigan does, 
the right of Congress to legislate for the Territo- 
ries, except just so far as is necessary to estab- 
lisha wen of government. Notat oe Sen- 
y that the right of the people of the Terri- 
tories to legislate on any subjectisaderivativeright, 
that itis a right derived from Congress, and flows 
out of the general power of Congress to legislate 
upon all subjects in the Territories. That is their 
doctrin e. They assert the double proposition that 
Co ee in the T erritories, 
and, therefore, that Territorial Legislatures, deriv- 
ing all their authority over every subject from Con- 
gress, cannot themselves prohibit slavery. That 
is their argument. 

Well, sir, it is manifest, then, that this bill car- 
ries a double aspect. It settles nothing. It leaves 
everything open to dispute and controversy here- 
after. According to the slaveholding argument, 
it confers no power at all upon the people of the 
Territories to protec tthemsel ves s from slavery ; but 
while holding out the dec eptive and illusory idea 
that the people of the ‘Territories are clothed by 
it with the power to legislate upon every subject 
which interests them, it withholds, under these 
words, ** sul bject only to the Constitution of the 
Uni ted States,” all power to legislate on this par- 
ticular subjec t. 

Why, Mr. President, within the last three days 
papers have been sent me from my own State—I 
am happy to say, however, that the papers which 
sustun this bill are very few in Ohio—vindicating 
this bill, upon the ground that the bill contains an 
express provision referring all questions respect- 
ing slavery to the uncontrolled disposal of the 
people of the Territories. And, to sustain them- 
selves, these papers cite the first clause of the 
twenty-first section of the amended bill as origin- 
ally reported from the Commi ttee on Territories. 
But as we all know here, that whole twenty-first 
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thus this remarkable state of things is present ed, 
that the bill is defended before the p eop le upon the 
ground that it contains an.express clause referring, 
without lit nitation, this whole subject of slavery 
to the people of the Territories, when, in fact, the 
bill contains no such clause at all. I will read the 
clause to which | have referred, as it stood in the 
amended bill reported from the committee: 

* And he it further enacted, That, in order to avoid all 
misconstruction, itis hereby declared to be the true intent 
and meaning of this aet, so far as the question Of slavery 1s 
concerned, lo carry into practical operation the folowing 
propositions and principles, established by the compromise 
measures of L650, to wit: 

* First. That all questions pertaining to slavery in the 
Territories, and in the new States to be formed therefrom, 
are to be left to the decision of the people residing therein, 
through their appropriate representatives.’ 

That clause has been stricken from the Will, I 
have heretofore expressed the opinion that Sena- 
tors from the slave States would not vote for the 
bill with that clause in it. Instead of this clause, 
we have a proposition to exc “28 re 1 the laws of 
the Union to be extended over the Territory the 
Missouri prohibition, which is ms be declared in- 
operative and void, and in connection with that, a 
mere expression of legislative intent that the peo- 
ple are to be left free to regulate their domestic 
institutions in their own way, ** subject only to 
the Consutution.”’ 

Now, sir, the words ‘* subj yject only to the Con- 
stitution of the United States,’ in the clause of the 
bill as it now stands, areunnecessary. ‘The very 
clause in which they occur, extends the Constitu- 
tion and laws of the United States over the Terri- 
tories. Why, then, add these words as a limita- 
tion of the power of the people over the subject of 
slavery, unless to admit the inference actually 
drawn by slave State Senators, that the people 
cannot exclude slavery ? 

In my judgment, there was no necessity for a 
provision of law extending the Constitution of the 
United States over the Territory. The moment 
we acquire any territory, in my judgment, it comes 
under the operation of the Constitution of the 
United States. No act of Congress is needed to 
extend the Constitution over it. It comes at once 
under the jurisdiction of Congress; the authority of 
the General Government of ‘the Union, embraces 
it; and, in their action upon every subject within 
a Territory, the Congress of the United States and 
the General Government of the Unionare bounded 
and limited by the terms of the Constitution. ‘The 
General Government, and Congress, as the legis- 
lative department of the General Government, 
have that power in every Territory which the Con- 
stitution confers, and they have that power under 
the limitations which the Constitution imposes. 
But, out of extreme caution, perhaps, this bill, in 
its terms, extends the Constitution and laws of the 
Union over the Territories created by it; and then 
it goes on, in a subsequent paragraph, to declare 
that it is not the intention of the bill to legislate 
slavery into the Territories or out of the Territories, 
but to leave that matter to the disposal of the peo- 
ple, subject only to the Constitution of the United 
~— 

As [ have already said, the words ‘* subject to 
ihe Constitution of the U nited S tates,’’ in this con- 
nection, were totally unnecessary. Neither Con- 
gress nor Territorial Legislature can exercise any 
power prohibited by the Constitution. These 
words, then, must have been inserted, as I sup- 
pose, for the purpose of giving color to the con- 
struction whic h is contended for by southern gen- 
tlemen, and by some Senators from the free States 
upon this floor. ‘The practical result, then, will 
be, that, if we pass the bill with this clause as it 
now stands, we simply refer a new controversy to 
the country. The amendment which I have m 
posed is designed to negative the claim set up i 
behalf of the | holders of slaves, and secure to Re 
people a clear expression of the sense of Congress 
that they can, if they please, protect themselves 
against the great evil of slavery. 

[ have no hesitation in saying, that while I have 
no desire that Congress shall abdicate or renounce 
its just and constitutional power over the Terri- 
tories, and while I regard it as the first and mest 
solemn duty of Congress, when organizing gov- 
ernments for Territories, and conferring on tl ieir 
inhabitants political powers, to see to it that no 
one ofall those inhabitants shall, upon any pretext, 
or by any means, be deprived of his inalienable 
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rights of life and liberty, still, if Congress is 
determined to renounce the right and decline the 
duty of estal lishing the great principle of civil 
liberty contained in the Declaration of Independ- 
ence as the corner-stone of territorial institutions, 
hen [ am most anxious to see the people of the 
‘Territory invested with full, clear, undeniable 
power—to exercise that right and perform that 
duty. [| want no ambiguity or doubtful phraseolo- 
vy. I donot want to see power apparently confer- 
red, but really, in the judgment of nearly half the 
Senate, d denied—denie'l by the very phras a 
which it 1s alleged by others confers it. I desire 
that the sense of the Senate and of Congress may 
be clearly and distinctly expressed. 

Well, now, sir, what will be the effect of the 
amendment which I have submitted, if it be adopt- 
ed? Why, it puts that construction upon this 
language which the honorable Senator from Mich- 
igan asserts, and which the honorable Senator from 
Mississippi denied to be the true construction. 
It declares the sense of the Legislature, in accord- 
ance with the views of the honorable Senator from 
Michigan, in opposition to the ground of the hon- 
orable Senator from Mississippi. It asserts dis- 
tinctly and unequivocally that, under this bill, in 
the judgment of Congress, the people of the Terri- 
tories may, if they see fit, exclude slavery. That 
is all that it does. It has that simple operation— 
no more, no less. 


What can be the objection to the adoption of 
I can see but two grounds of 


this amendment? 
objection. The first may be, that it is desirable 
to leave this whole thing in doubt, that the Senate 
designs, and is willing to avow that design to the 
country, to pass an act which may or may not 
give to the people of the Territories this power. | 
say, for one, that I do not concur in any such 
design, nor do I believe in its propriety. It is no 
settlement of the question; it determines absolute- 
ly nothing; it leaves everything in doubt; it refers 
this whole subject of slavery in the Territories 
for the present to Executive patronage, and Exec- 
utive influence. 
is some consolation in that—the reference must be 
to the discussion and decision of the people, in the 


election of Representatives, of Senators, and of 


Presidents. 

The other objection which I have heard sug- 
gested is, that the amendment I have proposed 
only declares that the people of the Territories may 
exclude, and does not declare that they may allow 
slavery. But, sir, the fact that the amendment is 
not framed in that alternative form constitutes no 
reasonable objection to it. There are Senators 
here who are of opinion that the people of the 
Territories must admit, and are bound to protect 
slavery. The honorable Senator from Muissis- 
sippi belongs to this class. His predecessor here, 
who now holds a distinguished position in the 


Government, I remember, during the discussion of 


1850, introduced an amendment, either to the New 
Mexico or Utah bill—I have forgotten which— 
making it the duty of the people of the Territories 
to legislate for the protection of slave property. 
The present Senator from Mississippi holds the 
opinion indicated by that proposition. He be- 


Ultimately, however—and there | 


lieves a Territorial Legislature may and should | 


legislate for slavery; 
only a derivative power, it cannot exclude it. The 


Senator from Michigan, on the other hand, is of 


opinion that the people of the Territories 
either exclude or allow slavery. 
on grounds which [| distinetly stated in my re- 
marks the other day, that while the people of the 
Territories, if left to themselves, may exclude, they 
cannot, under the principles of the Constitution, 
allow slavery 

There are thus three classes of opinions in this 
Chamber upon this subject. ‘Those who think 
with the Senator from Michigan and those who 
think with me probably constitute a majority. 
The Senator from Illinois [Mr. Dovetas] prob- 
ably agrees with the Senator from Michigan. I 
think he so expressed himself during the discus- 
sion upon the proposition of Colonel Davis, to 
which 1 have referred; or, rather, upon an amend- 
ment of that proposition offered by myself, indi- 
cating the intent of Congress to exclude a possible 
conclusion from it that slavery was or could be 
allowed or established by act of Congress. In that 


may 


debate, if I recollect aright, the Senator from Illi- || self distinctly and clearly understood. 


but he contends, that having | 


L am of opinion, 


The Nebraska and Kansas Bill—Debate. 


nois stated it to be his opinion that the people of 
the Territories should be permitted either to allow 
or exclude slavery; declaring, at the same time, 
his opinion that the Congress of the United States 
had the right to exclude slavery, but expressing 
also the opinion that it was not expedient to exer- 
cise it. 

There is, then, probably a majority in this 
Chamber who believe that the peop le of the Terri- 
tories may exclude slavery. ‘This majority may, 
with propriety, if they choose, vote for this amend- 
ment; and, in my judgment, must vote for it, un- 
less they are willing to go before the people of the 
country with a proposition of a double aspect, as 
has been demonstrated in the debates upon this 
floor. On the other hand, the Senator from I)li- 
nois, the Senator from Mic higan, and other dis- 
tinguished gentlemen of this body, are, as | have 
stated, of opinion, that the people of the Territo- 
ries may admit or allow slavery; and with them 
stand very nearly the whole, if not the whole, of 
the Senators from the slave States. Now, what 
is necessary to make this a perfect proposition, 
according to the ideas of those distinguished Sen- 
ators? All they have got to do is simply to move 
to amend this amendment of mine, or rather to 
amend the bill after my amendment shall have 
been inserted, by adding after ‘* prohibit,’’ the 
words *‘ or allow.’’ Then those gentlemen who 
are of opinion that the people of the Territory 
may allow slavery, constituting, as I suppose they 
do, a majority in this Chamber, can insert those 
words, and, according to their ideas, this proposi- 
tion will be a perfect one. 

But what will be the effect, and for what must 
we stand responsible before the country, if we re- 
ject this amendment, and insist on the other alter- 
native phraseology, when the way to the alterna- 
live proposition is so simple, so easy, and so 
open? The practical effect will be that you will 
join two ee which, thus joined, will not 
command ¢ majority in this Chamber; and the 
practical sun is, that you defeat them both by 
insisting upon linking them together and forcing 
them through together or not at all. This is not 
ordinarily done; this is not the natural, ordinary 
course of legislation. ‘The ordinary course of gen- 
tlemen, seeking to accomplish a specific result, is 
to take that line which leads most directly and 
easily to that result. I have pointed it out. You 
may take a line of action which will defeat the 
very result which you contemplate; but then those 
who do it must of course be willing to stand be- 
fore the country upon that responsibility. 

Now let us see, fora moment, what will be the 
practical effect of joining these two propositions 
in one amendment, as was suggested by the Sen- 
ator from Ma tryland, [Mr. Prarr,] and recom- 
mended by the honorable Senator from Illinois, 
[Mr. Suretps.] ‘Those of us who do not believe 
that the Constitution confers upon Congress any 
power to establish slavery in the Territories, and 
who do not believe that the people of the Terri- 
tories have a right, so long as they remain in a 
territorial condition, to allow slavery therein, must, 
(unless for the sake of getting a better proposition 
than the bill we vote in opposition to our own 
convictions,) vote against it. Then, on the other 
hand, those Senators who do not believe that the 
people of the Territorfes can exclude slavery for 
the converse of the reasons upon which we stand; 
those who assert the disability of Congress to ex- 
clude slavery, and assert the consequent disability 
of the Territorial Legislatures to.exclude slavery, 
will vote against it; and the practical result will be, 
that it will be lost; whereas, if we take the amend- 
ment just as it stands, and then those Senators 
who believe in the converse of the proposition vote 
for that, it will prevail, and you will havea bill 
which will go to the country carrying upon its 
face the principle which is embodied in the twenty- 
first section, which has been stricken out, and you 
will have nothing more. You will have then a 
bill which will, in good faith, refer to the people 
of the Territories all questions pertaining to sla- 
very in them, and in the new States to be formed 
therefrom, leaving these questions, as the twenty- 
first section proposed to leave themto the decision 
of the people residing therein, through their appro- 
priat e representat ives. 

[ think, Mr. President, that I have made my- 
At least I 
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trust l have. And if so, | have accomplished all} 
my object, and do not desire to detain the Senate 
further. 

Mr. BADGER. Mr. President, I believe that 
every gentleman on this floor, and probably every 
reading man in the country, understands the posi- 
tion of the Senator from Ohio m reference to this 
bill, and understanding that position, no friend of 
the bill can fail to perceive that his duty is to op- 
pose eV ery amendment Which comes from that 
quarter. The honorable Senator from Ohio stands 
betore this body, upon his own votes and upon 
his own admissions, as a man who is conscien 
bound to refuse to pledge himself, by any com- 
promise in respect to the subject of slavery; for, 
while he has, with a great deal of very cool and un- 
impassioned earnestness insisted that we of os 
South should have an anxious regard for the plig 
ed honor involved in the establishment of the Mis. 
souri compromise, by which slavery should be 
excluded from all territory north of 36° 30’ north 
latitude, he has shown by his votes, and has ad- 
mitted on the floor, that he feels himself bound to 
refuse the other part of that compromise, that sla- 
very might be admitted south of that line. Now, 
sir, that is the position of the honorable gentle- 
man. He admits it on this floor; and with what 
face can he demand from us to discharge our part 
of a contract when he maintains that, for any rea- 
son, | care not what it be, he is not bor und to dis- 
charge his part?) The law of the land, the law of 
ethics, the law administered in all courts, demands 
that if one party, for any reason, refuse to perform 
his part of the engagement, the other party be dis- 
charged. 

And of a piece with the position which the hon- 
orable Senator has shown by his votes and avowed 
on this floor, that he is conscientiously disabled 
from keeping any stipulations which he can enter 
into with southern gentlemen on this question 
of slavery, that in defiance of compromises, in 
defiance of acts of Congress, in defiance of adjust- 
ments, be must ever vote to repudiate every en- 
gagement by which the South may be allowed, 
under any circumstances, fairly to share in the 
occupation and enjoyment of the common terri- 
tory of the Union—of a piece with that, I say, is 
the amendment which he proposes to this bill, and 
which is now under the consideration of the Sen- 
ate. For what purpose is it offered? Why, but 
to carry out the avowed design of the honor: able 
Senator, to maintain the c ompromise on one side, 
and decline its execution in its spirit on the other. 

The language of the bill as amended upon the 
motion of the honorable chairman of the Com- 
mittee on Territories, is full, c omplete, and ample, 
giving the people of these Territories, through 
their governments, the unrestricted and unqualified 
right to decide upon all their domestic: relations, 
slavery included; and then the honorable Senator 
from Ohio, as if he supposed that either,we were 
so dull that we could not understand, or that the 
public were so purblind that they could not see, 
proposes to add, as an amendment explanatory of 
the previous language, that they shall have power 
to prohibit slavery. He knows, sir, he means, 
sir, that that language so standing shall have, as 
in the court below it would have, the necessary 
effect of controlling, limiting, and restraining the 
former language, so that the Territories should 
have no right_over this subject but to prohibit 
slavery. If it does not mean this—if he does not 
intend this—why did he refuse to insert the words 
which the instinctive candor and openness of my 
honorable friend from Illinois [Mr. Siteips] sug- 
gested, ** to prohibit or to allow slavery?”’ Sir, no 
member of this body who is in favor of the bill, 
need be in the least troul led. The Senator from 
Ohio feels himself bound, in order to resist the 
introduction of slavery into any _—— tory, to dis- 
avow the obligation of all compacts, to resist the 
performance of every engagement, to > disavow any, 
however solemn, stipulations. He can never mean 
but one thing by any amendment which he offers to 
this bill, and that thing is mischief to the measure. 

Mr. President, the honorable Senator from Ohio, 
together with other gentlemen who are upon this 
floor—the honorable Senator from New York, 
[Mr. Sewarp,] and the honorable Senator from 
Massachusetts, [Mr. Sumner,]—is in the habit, 
as weall know, of daily laying upon the table 
papers which are called petitions or remonstrances 
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against this Nebraska bill. The Senate, without 
inquiry or question, Is in the habit of admitting 
these papers upon the respect which they pay to 
the characters of the Senators who present them, 
and suffering them to be laid upon the table. They 
We know not what they contain. 
But, sir, | see this stated in a daily paper, which | 
received this morning, and which I suppose is accu- 
because it sympathizes with the honorable 
Senator from Ohio in the view which he takes of 
this bill: 

** Among the remonstrances presented to the Senate to 
day by Mr. Crase against the Nebraska bill were the pro 
eeedings of a public meeting at Leesburg, Carroll county, 
Olio, one of the resolutions of which was as follows: 


are never read. 


rate, 


Now I call the attention of Senators to the lan- 
guage of this resolution, presented here by a mem- 
ber of our body, and laid upon the table 

* Resolved, That each member of Congress who votes 
for, Orn any Way gives countenance to, te passage of the 
till for the organization ot the Nebraska Territory, as re 
ported by Seuator DouGgias, of [linots, is a traitor to kis 
country, to freedom, and to God, worthy only of everlasting 
inten? 

Now, sir, the Senate is in the habit of receiving 
these petitions and remonstrances uy pon a State- 
ment of their general purport by the honorable 
Senator who happens to present dieu and they 
are laid upon our table without inquiry or objec- 
tion. Yet, sir, the honorable Senator, by present- 
ing that paper without explanation, without re- 
mark, inna that itis not the practice of the 
Senate, or of any other legislative body, to receive 
papers which are insulting to the body, or insult- 
ing to the individual members of the body, has 
himself indorsed the language of the resolution 
which I have read. He has said that it was be- 
coming, even if it were not true, to denounce those 
of us who sit here by as high a title as the honor- 
able Senator from Ohio; those of us who sit here 
with as fair a reputation as the honorable Senator 
from Ohio; those who sit here with antecedents 
as likely to insure the further prosecution of life 
with as unimpaired integrity and honor as the 
Senator from Ohto, and who presume to be in 
favor of this bill which he opposes, as—what, sir? 
As traitors to our country, as traitors to our God, 
and worthy only of imperishable infamy. Now, 
I know not whether these words are contained in 
that petition or not. I have stated that | presume 
them to be there, for | take them from a daily 
paper which co6perates with the honorable Sena- 
tor in his resistance to this bill. If it 
what a situation do we stand? Associates on 
this floor, gentlemen elected to the Senate of the 
United States, members of this body, are minis- 
tering to an insane passion for defamation, an in- 
ordinate and a eful exhibition, in some parts 
of the country, & purpose, by foul-mouthed 
calurany, to over ae and awe the members of the 
Senate of the United States. Sir, | say that if the 
Senator from Ohio presented a memorial contain- 
ing such a resolution, and knew it, 
indorsed an insult upon every 
body who is in favor of this bill. 

It is quite enough, Mr. Pres tent, that the news- 
papers teem with the basestan meanest calumnies 
upon members of this body, vho think proper to 
exercise an independent judgn ent upon the meas- 
ures before them; it is enough that Abolition and 
Free-Soil meetings shall undertake to declare and 
dispense the indignation of Almighty God with 
a profane and daring impiety; it is enough that 
we should be abused by stupid or unprincipled 
men, and their calumny be spread abroad in the 
country at large; but, sir, it is too much, it is 
more than was ever witnessed before in the history 
of the Senate, that a gentleman occupying a seat 
on this floor should himself bring forward, lay 
upon the table, and have received by this body, 

resolutions and papers which involve the grossest 

of all insults, the most abominable of all” calum- 
nies, upon probably a decided majority of the 
Senate of the United States. 

Mr. CASS. Itisa most atrocious calumny, but 
it is not worth notice. : 

Mr. BADGER. LI presume not. [should not 
have noticed it, if the papers opposed to the pas- 
sage of this bill were not bringing it prominently 
forward that we have been insulted by our asso- 
ciates—for that is the interpretation which I put 
upon this statement; that the Senator 
has, in his place, 


be so, in 


member of this 


from Ohito 
through the instrumentality of a 


he has himself 


resolution which he presented, branded us as 
traitors to our country and to God, and as men 
worthy of immortal infamy. 

Sir, [ trouble myself, thank God, as little asany 
member of this House, or of any other house, with 
the wretched calumnies of certain miserable prints, 
some edited by men who live to traduce, w ho have 
an inst inctive propensity for calumny, who under- 
stand a difference of opinion with them at once to 
imply moral obliquity and baseness, and denounce 
accordingly; and some of whom traduce to live, 
having no particular fondness for detraction, but 
finding it most convenient to earn a livelihood by 
libeling all those who are eminent in character or 
distinguished invstation. Sir, for my own part, I 
care nothing for them on their own account; and 
if they were not brought in and thrust here upon 
our table, under the confidence which we repose 
in every member of this body, that he will pre- 
sent no memorial or petition which is not respect- 
ful in its terms, | should take no notice of them. 
And if | may be allowed to borrow the words of 
an eminent citizen of my own State, one of her 
noblest sons, and one of the highest and best men 
that this country ever produced, so far asl am 
concerned I will say, ** should I ever sink into a 
pursuitin the least degree under the influence and 
control of such men, | will, from the moment of 
the discovery, abandon it as worthless.”’ 

Mr. CHASE. Mr. President, the honorable 
Senator who has just taken his seat has mani- 
fested a great deal of indignation at the contents of 
a resolution adopted at a public meeting submit- 
ted by me and laid on the table. A great many 
of these memorials and petitions, some longer and 
some shorter, are received by me; and generally 
ussuming, in the very many occupations whic h 
press upon me, that they contain nothing which 
is improper, | have been in the habit of present- 
ing them tothe Senate. I was notaware at all of 
the existence of the resolation to which the Sena- 
tor from North Carolina has referred. If I had 
been aware of it, [ should have consulted that rule 
which requires that all petitions and resolutions 
submitted to the Senate shall 
body and its members. [| am not in 
either of using the language of vituperation, or of 
approving it when used by others. At the same 
time, sir, I will say, as was said the other day, in 
reference to the demonstrations of the people in 
regard to a foreigner [M. Bedini] visiting our 
country in a semi-diplomatic capacity, that the 
people of the country, in their public meetings, 
are not accustomed to measure their language with 
the precision and exactness required by the rules 
of this Chamber; and I think that something may 
be pardoned to them, excited as they are, and ex- 
cited, in my judgment, as they reasonably are, by 


the proposition to repeal this compact of thirty- | 


four years’ standing, brovght before Congress 


without any previous notice or preparation of the | 
And if we expect that they will care- | 


public mir id. 
fully measure all their language, or restrain them- 
selves within the bounds of strict propriety, we shall 
expect that which will not happen so long as men 
are mortal. And, sir, | will add, that I have heard 
here upon this floor language applied to Senators 
in debate, because they presumed to question the 
policy and character of this measure, not less im- 
proper and unfit than these expressions which fall 
under the reprobation of the Senator from North 
Carolina. 

Mr. DIXON, I desire to know of the Senator 
from Ohio if he approves or indorses the state- 
ments which are contained in the resolution which 
was read by the honorable Senator from North 
Carolina? 

Mr. CHASE. I have nottheslightest difficulty 
in answering that question. Sir, | donot. 1 am 
very far from thinking that a Senator, who, in the 
performance of what he conceives to be his public 
duty, intends to vote for this bill, is, therefore, a 
traitor to his country. Every Senator has a per- 
fect right, and isin duty bound, to consider every 


question which arises here, independently, and as | 


a Senator; and for the exercise of his deliberate 


judgment upon this subject he is responsible to no 


one but to his own conscience, to his constituents, 
a to his God. 

Nor, Mr. President, have I ever been in the 
habit af indulging in aspersions upon southern 
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has been spent in a slaveholding community; al- 
most the whole of it either in a slaveholding com- 
munity, or upon the border between the slave 
States and the free. It was my fortune to receive 
my professional education from a slaveholder— 
one of the purest and noblest of men—a man so 
endowed with gifts of intellect, so graced by the 
accomplishments of culture, and so refined and 
elevated in his whole natureand being by the prin- 
ciples and sentiments of religion, that he heed 
among his compeers, asan American and Christian 
gentleman, facile princeps. 1 refer to William 
Wirt, to name whom is to praise. Having re- 
ceived my professional education from that great 
man, and having shared his confidence to his dying 
hour, | shall never, I trust, be found among the 
indiscriminate denouncers of the class to which he 
belonged. 

And now, sir, let me reply directly to what the 
Senator from North Carolina has said. He says 
that it is enough that a proposition proceeds from 
one of us, or from me. 

Mr. BADGER. I said from the Senator from 
Ohio. 

Mr. CHASE. [am quite willing to accept the 
modification, It is enough, he says, that a prop- 
osition proceeds from the Senator from Ohio to 


justify the rejection of it by the friends of this bill, 


Mr. BADGER. Exac tly. 

Mr. CHASE. Because, he says, it is intended 
evidently to embarrass the bill. 

Mr. BADGER. 1 said because the Senator 
from Ohio is known to be opposed to the bill, and 
has announced, by his votes and expressions, that 
he is bound by no compact which may admit 
slavery south of 36° 30". 

Mr. CHASE. Then the reason is, in fact, be- 
cause the Senator from Ohio is not at liberty to 
vote for this proposition in its present form. 
Now, sir, in what a position does that place the 
Senator from North Carolina? He declares that 
he will not vote for a proposition, whatever may 
be its merit in itself, however essential it may be 
to perfect this bill, and to carry out its intended 
effect, if that proposition comes from one who is 
bound by his opinions of the Constitution not to 
carry into effect what the Senator calls a com- 
act. 

Mr. BADGER. The honorable Senator will 
allow me to state that I did not say that I would 
vote against any amendment which was right or 
cood; but what I said was, that we know that no 
amendment to this bill which is right can come 
from the Senator from Ohio. 

Mr. CHASE. That isthe old ery—* Can any 
cood thing come out of Nazareth?’’ It is the old 
cry that everything is to be condemned because it 
proceeds from a certain source. 

Mr. BADGER. An Abolitionist, of course. 

Mr. CHASE. The Senator modifies it still, 
and now he says the reason is because it proceeds 
from an Abolitionist. He is too pure a man, too 
exalted in his ideas of what belongs to the duties 
of this Chamber, to vote for anything that pro- 
ceeds from an Abolitionist! 

Mr. BADGER. 1 did not say so. 
amendment to this bill. 

Mr. CHASE. The Senator shall have the ad- 
vantage of his amendments; but, sir, what are the 
facts? Have | ever disclaimed the obligation of 
any compact on this floor? If so, let the Senator 
from North Carolina show it. Have | ever said 
that the people of this country would refuse to 
carry out the Missouri compact? Never, sir. 

Mr. DIXON. Did not the Senator vote to 
repeal the fugitive slave law ? 

Mr. CHASE. I am dealing with the Senator 
from North Carolina. 

Mr. DIXON. IL ask the Senator that question. 

Mr. BADGER. Certainly he did so vote. 

Mr. CHASE. Ido not yield the floor. 

Mr. DIXON. Will not the Senator answer the 
question * 

The PRESIDING OFFICER, (Mr. We: Ler 
in the chair.) Does the Senator from Ohio yield 
the floor? 

Mr.CHASE. No,sir. Iam dealing now with 
the Missouri compact, and I will come to the fugi- 
tive slave law after a while, if it will gratify the 
Senator from Kentucky. I say I have never pro- 
posed to rescind that part of the Missouri ¢ ompact 


I said any 


gentlemen? Never. A considerable part of my life |) which operates in favor of the slave States. 
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Ir. BADGER. 
into execution, 

Mr. CHASE. I have never proposed to refuse 
to carry It into execution. And ifl had done so, 
what then? Lam here, Mr. President, to represent 
one of the States of this Union, as are other Sena- 
tors, and bf the same title which they hold. The 
question is not what may be the opinions of a 
particular Senator. The question is not what may 
be the opinions of a very considerable class in the 
community with whom he may sympathize. But 
the question in this matter of compact is, what has 
the North done in disregard of thiscompact? Now 
] understand what gentlemen mean when they tell 
me that there is no North and no South; that the 
act preparatory to the admission of Missouri is a 
mere ordinary act of legislation, liable to repeal in 
the same manner and upon the same considera- 
tions which would induce the repeal of the com- 
monest law - They mean that no compromise is 
ofany validity except so long as it suits the views 
of both parties to adhere to it. Establish that 
principle, and youstrike a fatal blow to the system 
of compromises. You uproot the whole of them 
from the very foundations. You consign the 
whole of them to the category of ordinary legisla- 
tion, repealable at the pleasure of the Legislature 
which enacted them. I said the other day dis- 
tinctly, in respect to this Missouri act, that you 
can repeal it if you choose. I have never denied 
your constitutional power to do so; but I said that 
the Missouri compromise was the settlement of a 
controversy between the two sections of the coun- 
try, that the consideration of this prohibition was 
the admission of Missouri, withoutany restriction 
of slavery north of 369 30’, and non- prohibition of 
slavery in Territories south of that line by Con- 
gress. 
~ The act speaks for itself. It prohibits slavery 
north of 36° 30’, and allows Missouri to come in 
with slavery. Does it say a word in regard to 
slavery, or otherwise, south of that line? Not at 
all. The most that can be inferred is, as I said 
before, the implied understanding of Congress that 
the people south of that line should be left to dis- 
pose of that subject as they saw fit. 

Then here were the parties to the compact—the 
Senate standing on the side of the claim set up by 
the slave States; the House standing on the side of 
the claim set up by the people of the free States; 
and the aan embodied in the act was ef- 
fected, the proposition coming from southern men, 
and was carried by southern votes; and it has, in 
my judgment, all the qualities and all the ele- 
ments of a compact between the two sections of 
the country. 

Now, betore the Senator can upbraid anybody 
with a breach of faith he has got to show, not that 
there are individuals in the free States who demand 
that this compact shall be abrogated, but he has 


Only you refuse to carry it 





got to show that the section of the country repre- | 


sented by the Elouse has proposed to abrogate 
this compact. That cannot be done. It has never 
yet been attempted. Wemust judge all bodies of 
men by their representatives—by those who rep- 
resent them in Congress—by those who represent 
them in their State Legislatures—by their public 
acts. Now, show mea public act, either in Con- 
gress, or by the Legislature of a State, which re- 
pudiates this compact which was made at the time 
of the admission of Missouri. It eannot be done. 
I said before, and [ repeat, the compact has been 
literally carried out. [t has been more than lite- 
rally e: arried out, fora portion of the very territory 
covered by the prohibition—that territory between 
the original western boundary of Missouri and 
the Missouri river—was annexed to the State of 
Missouri, and thus transferred to the jurisdiction 
of a slave State, and is now covered by a slave- 
holding population, although it was originally pre- 
served from slavery by the stipulations of this 
compact. The North has consented, unadvisedly, 
in my judgment, to let a portion of this territory 
go. Th ey have never, never undertaken to inter- 
fere with any portion of the a south of the 
line. No man can showit. This, I think, is a 
sufficient answer to the Senator from Kentucky. 

Mr. DIXON. Not at all; it is no answer. 

Mr. CHASE. I should have said, to the Sen- 
ator from North Carolina. But the Senator from 
Kentucky, before he can charge a violation of 





compact in voting for the repeal of the fugitive | 
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slave act, must show, upon his own theory, that 
the North, through some legislative act, 
dertaken to repeal that act. But | rely on no 
such answer as that. I have a very different an- 
swer to give, and one which satisfies me entirely. 
I never regarded the acts of 1850 as constituting, 
in any sense, a compromise or compact; never. 
They were independent acts of legislation, stand- 
ing upon their several merits. When the attempt 
was made to put them into a single bill, as was 
the case with the Missouri compact, and to adjust 
the disputed points by a single act, the attempt 
failed, and those measures came before Congress 
in separate bills, and were passed as such, and 
must stand upon their own merits. In respect to 
the fugitive slave act | have no more to say at 
present than this: I believe in the doctrine of 
State-rights; | believe that the Congress of the 
United States has no power whatever to legislate 
upon any subject unless that power Is conferred 
upon them by the Constitution. IL believe that 
the clause in reference to the extradition of fugi- 
tive servants is a clause of compact between the 
States, binding upon the States as States, and that 
no power can be derived from that clause to the 
General Government at all. [ cannot, of course, 
go into the argument of this question at present. 
That is my belief. The question was argued by 
the honorable Senator from Massachusetts [Mr. 

SuMNER] nearly two years since,and I have never 
seen any answer to that argument. | know that 


has un- 


you may derive such a power to Congress upon ! 


the old Federal theory of implied powers, but not 
upon the Democratic doctrine of State-rights. So 
long as that doctrine stands, this clause must 
stand as a clause of compact, and whatever obli- 
gations it imposes upon the people of the States 
must be left to them to determine. 

Why, sir, the State which the Senator from Ken- 
tucky [Mr. Dixon] so ably represents on this 
floor sent a commission to my own State some 
years ago, invoking the action of that State upon 
the very ground thatit was a proper subject for 
State action, and my State met them and did legis- 
late. I did not approve the terms of that legisla- 
tion; but I thought then, and have always thought 
that the State was the only power which could 
legislate upon this subject. 1 do nottherefore vio- 
late any compactat all. I stand by the Constitu- 
tion as it is written. I stand by the Constitution 
as it was interpreted by the men who madeit at 
the time they made it; and I deny, standing there, 
that Congress has any power over the subject of 
the extradition of servants atall. Sir, 1 have al- 
ways said that I deny the power of this Govern- 
ment to interfere with the subject of slavery at all. 
The old doctrine is the true one. Slavery is the 
creature of municipal law; it depends upon the sov- 
ereignty of the States within which it exists, and 
it cannot be extended beyond that local jurisdic- 
tion. 

Mr. President, I ought to ask the pardon of the 
Senate for going into these matters, but I have 
been forced todo it. The position which I oceupy 
is clear and plain. I prefer to let this Missouri 
prohibition alone. I say, let this prohibition stand 
just where it has stood these many years. 
this prohibition is to be repealed; if that is the 
settled and fixed determination of the Senate, then, 
what I further want, is this: thatthe people of the 
Territories shall be left entirely unrestricted, in 
every respect, to protect themselves from the evil 
against which Congress refuses to protect them. 
The honorable Senator from North Carolina [Mr. 
Banger] says the people will have full power 
under this bill to admit or exclude slavery. But 
the Senator from Mississippi [Mr. Brown] de- 
nies that. The honorable Senater from Michigan 
{Mr. Cass] thinks the people have this power; 
but the honorable Senator from Virginia [Mr. 
Hvnrer] thinks they have not. [| want the Sen- 
ate to decide this controversy. And submitting 
that question fairly and di stinetly to the Senate, | 
am quite content that they shall dispose of it as 
they think fit. 

Mr. DOUGLAS. I shall not detain the Senate 
long, for I wish to get a vote on the amendments, 
if I can, to-night. — 


Mr. DIXON. Will the Senator, before pro- 


ceeding with his argument, allow me to occupy 
the floor for a few minutes. 
lam not going to make an 


Mr. DOUGLAS. 


Rut if 
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argument, | only wish to say a few words; but I 
yield the floor. 

Mr. DIXON. 1 desire to put one or two ques- 
tions to the Senator from Ohio, and I expect that 
Senator to answer my questions candidly and di- 
rectly to the point. | desire to know whether 
that Senator understands that the act of 1820, 
commonly called the Missouri compromise act, 
was a compact which the North and the South 
were bound to maintain. Will the Senator an- 
swer that question? 

Mr. CHASE. When the Senator closes his 
interrogatories I will reply. 

Mr. DIXON. I then desire to know of the 
Senator from Ohio whether he understands the 
acts of 1850, called the compromise acts, to bea 
compact between the North and the South? Will 
the Senator answer me that question? 

Mr. CHASE. When you have closed your 
questions I will answer. 

Mr. DIXON. Then I desire to ask the Sena- 
tor another question; whether, if they are com- 
pacts, every northern man living in the North, and 
professing northern principles, is, or is not bound, 
sacredly to maintain them ¢ 

Mr. DOUGLAS. If this course of general in- 
quiry and reply is to be continued, [ cannot yield 
the floor. IL yield with great pleasure for a cate- 
gorical answer—not for an argument. 

Mr. DIXON. I wish the Senator from Ohio 
to answer me categorically—yea, or nay. 

Mr. CHASE. I shall take my own mode of 
reply. 

Mr. DIXON. The Senator says he will take 
his own course in reply. Will the Senator from 
Illinois allow mea few minutes longer. 

Mr. DOUGLAS. Ceitainly. 

Mr. DIXON. Will the Senator from Ohio 


| answer the questions? 


Mr. CHASE. Certainly. 

Mr. DIXON. Then let the Senator answer 
them. 

Mr. CHASE 
floor ? 

Mr. DIXON. Yes, sir, with the understand- 
ing that [ shall have five minutes to respond. 

Mr. DOUGLAS. I will yield the floor with 
the understanding that we are to have an answer 
to the questions, not an argument upon them. 

Mr. CHASE. I will not take the floor with 
any limitation of any kind. 

Mr. DOUGLAS. I see that the object is to 
make an argument. I have a few words to say. 

Mr. DIXON. Then the Senator from © io 
will not answer my questions. 

Mr. CHASE. The Senator from Illinois does 
not yield the floor, that | may answer. 

Mr. DIXON. Butthe Senator can s: ay whether 
or not he believes they were compacts. 

Mr. CHASE. I shall answer according to my 
own discretion. 

Mr. DIXON. Then am [ to consider that 
the Senator from Ohio answers the question? 
What, can he not speak? It must be hard with 
the Senator when he has not a werd to say. 
They are plain questions, and there is no difficulty 
in saying whether he believes these comprom- 
ises to be compacts or not, and whether or not 
he is bound by them. He will not answer the 
question. He will neitheradmit that he is bound, 
or that he is not bound; yet the Senator from 
Ohio talks about the sacredness of compacts. 
Thee ompact of 1820 is sacred in his eye. ts the 
compact of 1850 sacred in the eye of the Senator 
from Ohio? If it is sacred with him, I ask him 
again, how did he vote when the proposition 
was made here to repeal that portion of the ac- 
tion of 1850 called the Sugitive slave law? Did 
the Senator vote for that proposition? I suppose 
he will not answer that question, except in his 
own way. Sir, there is always a straighi-forward 
mode of answering a question. There is always 
a straight-forward mode of getting to a point,and 
to a decision. When the Senator from Ohio will 
not say that he believes the action of 1850 to be 
a compact, and when he takes upon himself to 
denounce us as false to what he calls a com- 
pact, which was entered into in 1820, while the 
record shows that he himself is false to the 
compact which was entered into in 1850, what at- 
titude does that Senator occupy on this floor? f 
must say that itis anything else than an enviable 


Does the Senator yield the 
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s the senat 


one. If it bed a 

to think it ds, [the act of 1520, is it less 

so to repeal the acts of 1550? What is there th 
compact and sacred, that does 


renders the 
not render the other equally a 


or seems 


compact, equally 
binding on the northern people, and to be held 
equally s icred by honorable men, whether living 
in the North or South. If the act of 18200 was 
an agreement between the North and South, were 
not the acts of [850 equally so; but the Senator 
from Ohio, declaring, as he has done, the sacred- 
ness of the act of 1520 in violation of and in to- 
tal disregard of the principle of honor which he 
himself has labored so assiduously to establish 
coolly and deliberately, and with matice afore- 
thought, voted at the last session of Congress to 
repeal one of the acts of 1850, the one called 
fucitive slave bill. 


the 


Sir, with what consistency can the Senator talk 
of honor, and the violation of honor, with this act 
of his staring him in the face, and this brand of 


violated faith burning on 


his brow? He comes 
here and presents—although I must do him the 
justice to say that he denies that he had any 
knowledge of what was contained in the resolu- 
tion which was read by the Senator from North 
Carolina—a petition containing charges acatust 
members of this body which, if true, should ex- 
clude every member against whom the charge is 
made from the seat which he here occupies. ‘The 
Senator says, however, that he knew rothing 
of what was contained in the ‘resolution. IL will 
not, therefore, hold him responsible for it. 

Mr. DOUGLAS. j 
ally, so as to let this matter go on. 

Mr. DIXON. I shall not occupy more than a 
few minutes. But, Mr. President, | confess lam 
incapable of understanding the position of the 
Senator from Ohio. Ido not know really what 
he means when he comes here with one hand hold- 
Inga petition denouncing all the members upon this 
floor who arein favor of the repe al of the Missouri 
compromise as traitors; whilst, on the other hand, 
he appears upon the record as having voted him- 
self to repeal that which we would suppose the 
Senator from Ohio would regard as a compact sa- 
cred in the estimation of the people North and 
South—ay, sir, as sacred as theact of 1820. That 
is the position which he occupies, and it can be no 
other. The Senator from Ohio is in favor of the 
solemnity and sacredness of compacts, and yet he 
can put his foot upon a compact; he can violate a 
compact; he can be faithless to a compact; he can 
denounce, to his friends at least, as traitors those 
who are in favor of repealing what is considered a 
most Obnoxious restriction upon a great section of 
the people of the United States. That is the po- 
siuon which he seems to occupy. 

1 merely wish that the Senator may place him- 
r ht on this question. If he means to main- 
tain that the act of 1820 was a sacred compact, to 
be maintained by the people of the North and the 
South, let him say so. If he means that the acts 
of 1850 formed a sol- 
emn compact to be maintained by the people of 
the North and the South, let him say so. If he 
means to say that every northern man is bound 
by these compacts, let him say so. 


called the compromise acts 


j If he means 
to affirm that he is not bound by them—that he 
has a right to denounce others for not abiding by 
them whilst he himself refuses the acknowlede- 
ment of their obligations on him—let him say so. 

‘These are the points to which I desire to call 
the attention of the Senator from Ohio. 


Having 
done so, | yield 


the floor, with the understanding 
thatas he would notanswer my questions directly, 
he may do so in that manner which suits his own 
judgment and his own taste. 

Mr. CHASE. If the honorable Senator from 
Kentucky had done me the nonor to listen to the 
remarks which I addressed to the Senate before 
he took the floor, he would have seen in them a 
direct and unequivocal answer to each of his inter- 
rogatories; and having once before answered 
them, and having failed to reach his understanding, 
not through any defect of that understanding, but 
from want of attention onthe partof that Senator, 
I say to him distinctly that [ regard the act for the 
admission of Missourias acompact, bindine upon 


the parties who were concerned in the making of 


it, and those parties [ have already stated to be the 
North and the South. 


{ will yield the floor gener- ! 


| fair and just interpretation. 
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ven, in regard to his second interrogatory, 

he compromises of 1550 a compact, | say, 

they were not 
Mr. DIXON. 
Mr. CHASE. 


before. 


: compact. 
Thatis what I wanted to know. 
That is precisely what I said 
They were a series 
other measures, 


of measures, like any 
subject to repeal. And now, with 
the permission of the Senator, | will ask him a 
question. Does he regard the acts of 1550 as a 
compact’ 

Mr. DIXON. The Senatorasks me whether I 
regard them asa compact. Ido not. I regard 
them as acis of Congress which were passed to 
settle a great question, and to quiet the agitation 
in the countryygrowing out of that question. I 
regard the acts of 1850 as imposing an obligation 
upon the people of the North and the South to 
adhere to them. 1 do not regard the act of 1820 
in that light. [will explain to the Senator. In 
the first place, I look upon the act of 1820 as a 
nolation of the Constitution of the United States; 
and | do not admit thatthe Congress of the United 
States has any power to impose any restrictions 
upon the people of the United States which are a 
violation of the Constitution. It attempts to de- 
prive a certain class of citizens of rights which 
clearly belong to them under the Constitution, and 
if carried into effect, converts the Government of 
the United States into a despotism, and the peo- 
ple on whom the restriction acts, slaves. 

In the next place, I look upon the act itself asa 
violation and a breaking down of that equality 
which exists b 
people of the ditferent States; for, whilst it secures 
nothing to those who live south of 36° 30’, it se- 
cures to the people living north of 36° 30’ the ex- 
clusive right to settle the Territory. ‘he South 
gains nothing by it; the North gains the right to 
settle the Territory. ‘The contract is in favor of 
the North; it is not in favor of the South. 

I will further remark to the Senator, that I do 
not understand, and never did understand, that 
that was the agreement which was entered into be- 
tween the North and the South. The real com- 
promise, and the only compromise which could 
amount to anything, was that which was proposed 
by the great Senator from Kentucky, [Mr. Clay,] 
upon the admission of Missouri into the Union. 
That proposition has been read to the Senate, and 
the Senate are familiar with it. I need not repeatit. 
That was the true basis of the compact which was 
entered into in regard to the admission of Mis- 
souri. So far as regards that, I look upon it as 
binding, and LU should consider any eifort to repeal 
it or to supersede it, a violation of the sacred un- 
derstanding which existed between the North and 
the South; but so far as rezards the act fixing the 
line of 36° 30', L look upon it as a nudum pacitum, 
utterly void, because it violates the Constitution of 
the United States; utterly void, because the North 
received everything and the South nothing; utterly 
void, because the North repudiated it the next 
year after it was passed and showed that she was 
faithless to it, at least so far as regarded its being 
a compromise. Perhaps] should not say that she 
was faithless to it; but, atany rate, she disregarded 
it, and did not understand it as bind’ng upon her, 
or as binding upon anybody; because she after- 
wards refused to let Missouri into the Union with- 
out annexing the condition which was proposed 
by Mr. Clay. Then I answer the Senator’s ques- 
tion in the manner that 1 have done. 

Mr. CHASE. Mr. President, | have nothing 
to say further in reference to what has fallen from 
the Senator from Kentucky. I understand him 
to suy that he regards neither theacts of 1850, nor 
the act of 1820, as compacts. It is not merely his 
right, but his duty as a Senator to actin conformity 
with his own opinions. I regard the act of 1820 
asacompact. I regard the acts of 1850 as mere 
acts of legislation. I say, however, so far as the 
act of 1820 was concerned, that if it were possible 
to restore the country to the status in quo—leaving 
Missouri, as a slave State, out of the Union, and 
Arkansas, as a slave State, out of the Union, and 
with no implied understanding of any sort with 
regard to the territory below 36° 30’—I should be 
quite willing to meet the Senator from Kentucky, 
and all who sympathize with him on that ground, 
and let that compact go with the rest, and fall back 
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all this is entirely aside from the question which 
is now submitted to the Senate. The simple and 
distinct question before us is, whether we will say 
that the people of the Territories be distinctly de- 
clared to have the right to exclude slavery under 
the provisions of this bill. 

Mr. CASS. Mr. President, I desire not to be 
misunderstood upon this point; and therefore [| 
hope the Senate will pardon me for troubling 
them with a few words. In the first place, the 
Senator from Ohio repudiates this measure as not 
being an act of non-intervention. He Says it is 
not following out our own principles, but is inter- 
vention. ‘The Senator and myself view the sub- 


ject very differently; and he is either wrong, and 


very wrong, or lam. ‘The compromise measure 


| . . . 
of 1820 was an intervention; nobody can deny 


etween the different States and the | 
i 


on the Constitution and its provisions, and their | 


But, Mr. President, 


i 


that, for the plainest of all reasons, because it al- 
tered the existing state of things by the authority 
of Congress. Congress did intervene to declare 
that the country north of the Missouri compromise 
line should have no slavery. It did not touch the 
remainder of the country ceded from I’rance, but 
it intervened over a very large portion of the ac- 
quisition made by the treaty by which we acquired 
Louisiana. There, then, was intervention. 

What is the proposition of the bill now? It is 
to declare that intervention void. How can the 
honorable Senator from Ohio call such a propo- 
sition intervention? It is strict non-intervention; 
it is putting us in a true position from a fafse one. 
That is the effect of the repeal of the Missouri 
compromise. It is a strict act of non-interven- 
tion, declaring the great principle, that the people 
of the local communities, whether called States or 
Territories, and not the Congress of the United 
States, shall exercise this great power of govern- 
ment. That is the point. 

Now, Mr. President, the Senator from Ohio 
has proposed an amendment which, I am free to 
confess, at first struck me favorably. I must give 
the Senator from North Carolina [Mr. Bapcer] 
the credit of saying that I should have voted for 
that amendment at the moment, under my existing 
impressions, but for the fact, that, on the instant, 
almost without knowing anything about it, he de- 
livered one of the most powerful and logical argu- 
ments against it which I ever heard, which imme- 
diately changed my opinion. 

Mr.BUTLER. The Senator will have to cor- 
rect that, I expect. [Laughter.] Hesays my 
friend from North Carolina made that speech 
without knowing anything about the subject. _ 

Mr. CASS. I say it was almost an act of in- 
tuition. That honorable Senator makes a very 
powerful speech with very little preparation. The 
subject, whatever it is, seems always to be in his 
mind. Well,sir, the honorable Senator from Ohio 
proposes to insert a provision to take from the 
people the power of allowing slavery. 

Mr. CHASE. No, sir. 

Mr. CASS. Certainly that is the effect of it. 
You allow them the power to prohibit slavery by 
your amendment, but not to establish it. The 
original provision, as it stands, gives them both 
powers, subject tothe limitations of the Constitu- 
tion. Then the effect of the amendment of the 
honorable Senator from Ohio, if adopted, would 
be to throw doubts upon the preceding provision. 
If we give them both powers, and then afterwards 
in clearer language, give but one, it is a strong in- 
timation that we destroy the effect of our own 
previous provision. It casts a doubt uponit. The 
true view, therefore, is to repeat both, if repetition 
is necessary. If you repeat one only you throw 
doubt upon your previous provision. 

Now, upon that point, how stands the matter 
The provision as it now is allows the people the 
power to establish or prohibit slavery, subject to 
the limitations of the Constitution of the United 
States. The Senator from Ohio says he objects 
to that allusion of the constitutional power. Now, 
as a matter of fact, it would not make the slightest 
difference, as to the practical operation of the bill, 
whether those words be in or out. If we have 
the power, under the Constitution, to give the 
people of the Territories the exercise of the right 
of admitting or excluding slavery we can do it; 
but if we have not the power we cannot do it. In 
my opinion, therefore, the allusion to the Constl- 
tution neither gives nor takes away from our 
power. It makes it no stronger and no weaker 











0 
LO 


n- 
ry 
he 
lis 


110 





In 


nsti- 
our 





1854.] 


33p Cona....Ist Sess. 


In my opinion, there is no nec essity for the intro- 
duction ai that provision, no more than there is 
for you to say in a tax bill that a dollar shall | 
levied so and so, provided the Constitution oie 
it; or any other act of legislation whatever. You 
may insert in every act, from the beginning to the 
end of your statute- books, the positive provision 
that a particular thing shall be done, provided the 
Constitution allows it, but what good can it do? 
Your power of le cislation de pends upon the power 
which you derive from the C onstitution. The 
Constitution overri’es you at any rate. You are 
not in the habit of providing , in regard to every 
act of legislation, that it shall not be done unless 
it be consistent with the Constitution. The words 
are, therefore, as I think, entire surplusage. In 
my opinion, as I have said before, the people of 
the Territories, under this provision, will have full 
power of legislation, because I believe the Consti- 
tution does not prohibit the exercise of that power. 

The honorable Senator from Ohio says that I 
am of opinion that the Constitution does not pro- 
hibit it, but that other gentlemen are of opinion 
that it does. Our opinion will not alter that mat- 
ter at all, for it depends, after all, on the effect of 
the Constitution. Then, however I may think, or 
however the honorable Senator from Mississip pi 
may think, as to the operation of this provision, 
whether it is or is not constitutional, our judg- 
ments will not be affected by the omission or in- 
sertion of these words, but it will remain, as itwas 
before—the honorable Senator from Mississip pl 
will have his opinion, and I shall have mine, and 
both opinions are subject to the final action of the 
proper tribun: il, whatever that m: ly be. 

I say, | think the provision in the bill will give 
all the effect which [| desire. It will give to the 
people of the Territories the full right of legisla- 
tion, because I believe the Constitution contains 
no provision, no power, by which slavery, ex vi 
termini, extends to any Territory immediately on 
its annexation to the Union. ‘But if it does I 
concede at once that you cannot give the people 
this power. If it does not, those gentlemen who 
are opposed to me will concede at once that this 
section gives the power. We cannot determine 
that point. We may express our opinions upon 
itin the law, and I am im favor of doing so, on 
this subject, as I am on any other, independent of 
reciting the Constitution itself; but we cannot 
change its effect, and therefore [ would say, as I 

said before, that I shall vote for the bill with that 
provision ; but if any gentleman will propose a 
positive stipulation, such as the one alluded to by 
the honorable Senator from North Carolina, con- 
taining both powers—that the Legislature shall 
have the power of exclusion and of admission— 
so as to make it a fair, tangible proposition, I will 
vote for it; but a- one-sided proposition, which 
throws doubts upon our own legislation, I cannot 
vote for. . 

Mr. STUART. Mr. President, I do not think 
that the questions presented here are so perfectly 
clear;"and for the purpose of bringing us to where 
certainly the rules of the Senator bring us, I want 
to call the attention of the Senate, for a moment, 
to what is the true condition of this bill. 

At an early day in the session the Senator from 
lowa [Mr. Donee] introduced a bill to organize 
the Territory of Nebraska, which was read twice, 
and referred to the Committee on ‘Territories. 
That committee reported it back, at a subsequent 
day, with amendments, proposing to strike out all 
after the enacting clause of that bill, and to insert 
asubstitute. Ata subsequent day, the Senator 
from Illinois, the chairman of the committee, asked 
the unanimous consent of the Senate to introduce 
an amendment, as [ understood him and under- 
stand now, from the committee, for the purpose of 
having it printed. The Chair and the Senate will 
see that it required the unanimous consent of the 
Senate to allow him to introduce it for the purpose 
of having it printed. Now, the question before 
the Senate is on the amendments reported to the 

bill introduced by the Senator from lowa, and not 
upon any other question at present. The Chair 
and the Senate will see the et at once. 

The Senator from Ohio [Mr. Cuase ] has intro- 
duced the amendment which has nae under discus- 
sion. The Senator from Maryland [Mr. Prat rl 
proposed to amend it, as perhaps ev ery gentlema 
in the Senate, except perhaps two or three, well 
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like to have it amended. The amendment of the 
Senator from Maryland was to give to the T'errito- 
rial Legislatures, in distinct terms, the ri 
exclude or establish slavery. Following the dis- 

cussion, and not turning my attention to the con- 

dition of the bill itself, occupying the Chair at the 

moment, I decided that the amendment of the 

Senator from Maryland was not in order. But 

now I find that that decision is net correct, be- 

cause the substitute is not before the Senate at 

present; but the original bill is before the Senate, 

and the amendments to that bill;and that bill must 

be disposed of before the substitute can be consid- 

ered. You may vote down all the amendments to 

the original bill, or you may vote them all into the 

bill; but you must proc eed with it until you have 

disposed of that bill, and then you may take up 

the substitute; and when you take it up, it can be 

amended, and not till then. 

Now, sir, Lama little anxious about this matter, 
not as a mere question of technical order, scm 
I think the Senate wil! see in an instant that we 
shall find ourselves very much confused unless we 
go back to that ] rinciple. Suppose we should go 
on with the substitute, and amend it, and make it 
as the majority of the Senate think it should be; 
what then will be the question before the Senate? 
will it be on the adop den of that as a substitute 
to the original bill? No, sir; for there stand amend- 
ments coming from the Committee on Territories 
to the original bill which you have not acted upon 
at all. 

Mr. DOUGLAS. Ifthe Senator will allow me 

I will state that I first reported a substitute from 
the Committee on Territories for the original bill, 
introduced by the Senator from lowa. Subse- 
quently, | withdrew that substitute by the unani- 
mous consent of the Senate, and submitted in its 
‘lace the one which we are now acting upon. 
There have been one or two amendments made to 
the substitute for the original bil! of the Senator 
from Lowa, and the question is now on the amend- 
ment of the Senator from Ohio to that substitute. 
If that be adopted or rejected the question will 
recur on the substitute or amendment which I re- 
ported, as amended, for the bill of the honorable 
Senator from lowa. That is the precise condition 
of things. 

Mr. STUART. That is a question of recollec- 
tion entirely. 

Mr. DOUGLAS. I think not. 

Mr. STUART. The records of the Senate 
support ine. I was sitting in my seat when the 
Senator made the suggestion. 1 certainly shall 
not dispate what the Senator says; I shall only 
state my recollection. | understood him to ask 
the unanimous consent of the Senate to introduce 
that amendment, and ask to have it printed; and 
he stated wherein it differed substantially from 
the one which had been introduced before. That 
was my understanding of it. I see now, from his 
statement, that he did not design it to beso; but I 
so understood it. 

Mr. DOUGLAS. I will show at once where 
the mistake is. A substitute is an amendment. 

Mr. STUART. Certainly 

Mr. DOUGLAS The Senator from Ohio 
offered an amendment to an amendment. To 
wh it amendment was his offered? It was to the 
substitute which [ last brought in. He could not 
have offered it to that, unless I am right in my 
statement, because it would not have been in or- 
der, but would have been an amendment to an 
amendment toan amendment. The Senate, there- 
fore, have acted all the time on the state of facts 
which I have supposed; otherwise our whole pro- 
ceedings on the! ill have been out of order. 

Mr. STUART. I am aware that the Senate 
has acted, as the Senator states, down to this time, 
but it has acted erroneously; and the records of 
the Senate support whatI say. I examined them 
the other day, and I found that I had made a de- 
cision which was of doubtful propriety; and I say 
there is a real advantage in going back to this 
question. 

The PRESIDING OFFICER, (Mr. WeEL- 
LER.) Wil! the Senator from Michigan be good 
enough to inform the Chair what pre position he 
ag ng pee he raises a question of order? 

Mr. STUART. Certainly, | raisea question of 
order, and I am stating the grounds of it. I say 
there isa real advantage in coming back to the real 
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question before us; and having disposed of wl i 
think the question of technical order, | propose to 
State that advantage 

Sir, | shall differ from my honored and distin- 
ruished colleague with reluctance, with very great 
reluctance. If | am broucht to a vote upon the 
proposition submitted by the Senator from Ohio, 
l shall vote for it,and | shall vote also fora propo- 
sition which confers the converse of the power, if 
| vote for this bill at all. 

Now, sir, | think there are some things proper 
to be considered here. What have we heard? We 
have heard gentlemen from the South, who b elong 
to one political organization, rise in their ple ice sin 
the Senate, and tell us, that, in their opinion, the 
amendment last offered by the Senator from Illi- 
nois, [Mr. Deveras,] which has been incorporated 
into the bill, confers full power in terms and in fact, 
under the Constitution, and in law, upon the ter- 
ritorial authorities; and we have heard Senators 
equally distinguished from the South, but of 
another political organization, deny that. What 


are we called upon to do? I ask this, sir, and | 
ask it with some little feeling, and I put the em- 
phasis upon the word we. What are we c alled, 


upon to do? Whatever difficulty may arise out of 
this question, however men, and however political 
organizations are to be sacrificed in consequence 
of it in the future, if at all, it is not a battle to be 
fought in the South. That controver: y is not to 
be arzued and decided, under the institutions of 
this country, by gentlemen who represent southern 
States. That controversy is to be a controversy 
of reason and of argument by gentlemen who 
represent northern States of this Union. Now 
what do I ask? 

Before I proceed further, let me call the attention 
of the Senate toa remark which was made by the 
distinguished Senator from North Carolina the 
other day, when he told us, that, upon the final 
admission of Missouri into the Union, a resolution 
was adopted called a compromise, declaring that 
the people of Missouri should pass no law contro- 
verting the Constitution of the United States; and 
when some Senator remarked to him that that 
was rather a useless affair, he said that Mr. Clay 
had remarked that he —— northern men were 
pretty easily satisfied. Now, | do not propose for 
myself to be satisfied upon anything that every 
other man is not satisfied upon. « 

Let us look to the provision as it now stands. 
It declares that it is not the intention of the bill to 
—— slavery into nor out of any Territory or 

State, but to leave the people with the full right to 
legislate upon their own ‘‘domestic institutions. ’?’ 
Why notsay at once that the intention is to leave 
‘that question’’ to the people of the Territories and 
the States? I want to know why there may not 
be directness upona proposition? I will agree 
with my honored and distinguished colleague when 
I think, with my knowledge, limited as it is, 
with my powers of reasoning, that the language 
does confer that power. But am I going to the 
at hereafter—am J going to my constituents 

1 Mi ‘higan, to satis fy them upon the character of 
my ac tion here—u pon a phrase of doubtful mean- 
ing? Whenthey quote against me the Senator 
from Virginia » Mr. Henter,}] and the Senator 
from Mississippi, [Mr. Brown,|who have spoken 
—and the Lord only knows how many that may 
speak hereafter—who say that this provision in- 
tends no such thins, am 1 to be satisfied ? sir, i 
do not propose to do it. I tell the gentlemen from 
the South that, if they mean to meet me upona 
proposition, they must meet me on it fairly. 

I can stand, and I will stand, by the doctrine 
that the people of the Territories may adju st this 
matter to suit themselves. We have stood upon 

hat doctrine heretofore. We have stood upon 
it until there was not a -murmur in a northern 
State—until, sir, you could not get up an abolition 
meeting as big as your hat In Opposition to it. 
There was nothing left for the Abolitionists, stand- 
ing upon that position; I do say that 
the naked principle of the constitution il power 


was upon 


for | never agreed that we had not the constitu- 
tional power—but that i 

cuss it, and we stood upon the prince iple of expe- 
diency, that it was not prope } 
than leave that question to the people. We can 
stand there now; but we must not have Senators 


was unnecessary to dis- 


r to do anytning eise 


and members and candidates for the Elouse of 


i‘ 
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Representatives, in order to make themselves pop- 
ular at home, preaching to the people that this 
ich authority. 

Mr. President, I say again, | mean what I say. 
I] mean in this bill, if Lsupport it at all, to vote for 


} 
Dili VIVES NO St 


a bil upon which,so far as the Engiish language 
can be interpreted, there 
t But, sir, 


shall be no two interpre- 
I mean anotherthing. I call the 
attention of the Senate to-day, and I call the atten- 
tion of the country, to the fact that the distin- 
guished Senator from Delaware, [Mr. Cayton, ] 
who has addressed the Senate ably for the past 
two days, has told you, as plainly as language can 
tell you, that, prior to the enactment of 1820, 1 

the country covered by these Territories, slavery 
existed, and was tolerated by law and custom, 
He has told you, also, not in terms, but it is the 
levitimate inference from 
ov that distinguished gentleman will not 
deny it; and, if he does, | will thank him to cor- 
rect me—that, if you repeal the law of I520, you 
will leave the preéxisting law revived and in force. 
If the Senator does not agree with me in that inter- 

pretation of his remarks, I say again, that I hope 
ce will correct me. 

Now, sir, what am [ to do, as a northern man 
—and God forbid that I should ever say or do 
anything as a northern man which [ would not 
say ordoasa southern man? Butwhatam Ito do? 
I have drawn up an amendment which I shall ask 


tations. 


his argument—and | 


the Senate to append to this bill, or I pledge myself 


here that | will never vote for it, declaring that 
the repeal of the act of 1820 shall not be deemed 
to revive any former law authorizing, establishing, 
or tolerating slavery in these ‘Territories. Sir, it 
will not then do for some Senator to rise here and 
tell me that there is no need of that provision; for, 
as | said before, if the Senate, if Congress, to- 
day or to-morrow, or at any future day, are about 
to obliterate the law of 1820, and to place this 


matter under the full jurisdiction of the people of 


the ‘Territories, 
struction, 

The clause as it stands 
*‘ subject only to the Constitution of the United 
States.’’ | avree to that limitation. I agree to it 
from the bottom of my heart; and when the time 
shall arrive that I cannot maintain the doctrines 
of the Constitution of my country, I will retire 
from all public places. When I cannot, even at 
home, as a private citizen, stand by and maintain, 
not only to the extent of my ability and means, 
but to the extent of my life, the Constitution of 
my country, will go out of the country. 1 agree 
to the proposition, therefore; | agree to it most 
cheerfully and solemnly; but let there be no other 
limitation. If gentlemen from the North and the 
South disagree as to whet the Constitution does 
mean, that is eminently a question to be determ- 
ined by the judiciary. What is subject to the 
Covstitution is a question of legal discretion. 
But | design and desire to meet gentlemen from 
all parts of the Union upon this question, if we 
come to a decision of it, upon terms which are 
plain, and distinct, and clear, under the provisions 
of the Constitution. 

Now, sir, a few words in reply to my distin- 
guished friend from North Carolina, and | hope 
he is within my hearing, and [ shall have done. 
I regretted extremely the remarks which he made. 
I do not know that [ could have heard anything 
within the bar of the Senate which I should have 
revretted more, than to hear that Senator declare, 
from his seat, to-day, that it was the duty of the 
friends of the bill to vote down any proposition to 
amend it which came from the Senator from Ohio. 
‘These words instantly called to my mind, as it 
seems they did to the mind of every other Sena- 
tor, that old Jewish declaration, ‘* Gan any good 
thing come out of Nazareth?’’ Sir, I am not pre- 
pared to adopt that doctrine. I shall vote fora 
good proposition to amend this bill, come from 
where it may; and I shall vote against one which 
I cannot approve, no matter from whence that 
may come 

Mr. JOHNSON. JT desire to ask the Senator 
from Michigan a question. The etfect of this bill, 
if | understand it—and such is the position of the 
Senstor—is to destroy the law called the Missouri 
compromise, which declared that slavery should 


let there be no room for miscon- 


contains the words, 


not exist in this territory north of the line of 


36° 3U'.. That has been considered to be uncon- 


stitutional, Will the gentleman answer me, 


whether he concurs with that sentiment or not? 

Mr. STUART. Ido not. 

Mr. JOEINSON., Does tt 
it to have been constitutional 

Mr. STUART. Ido. 

Mr. JOLINSON. ‘Then the gentleman believes 
that it was constitutional to exclude slavery north 
of 36° 30! ? 

Mr. STUART. I do, sir. No gentleman 
knows my opinions on that point better than my 
distineuished colleague. IL have never contested 
that matter with him; but I believe, and | mean 
to save that question for the proper time, so far as 


> gentleman believe 


my action goes, that Congress possesses the power 
to legislate for the Territories. ‘That, however, is 
not what | am talking about. I am talking about 
the matter of agreement between gentlemen North 
and South as to the terms on which they will place 
this bill. I know that the distinguished Senator 
from Illinois desires to place itdistunctly. He does 
not wish any two interpretations about it. He 
does not wish to repeal the law of 1820, and at the 
same time leave in force a law tolerating slavery. 
His proposition is to submit the whole question 
to the people of the Territories. But, sir, | was 
proceeding to say that I regretted the statement 
made by the distinguished Senator from North 
Carolina. 

Mr. BUTLER. I perceive that the Senator 
from North Carolina is not in his seat; but I will 
state that I understood him to say that, as the 
honorable Senator from Ohio had distinctly adver- 
tised the Senate, the South, and the North, as he 
was an enemy to this bill, he would not, therefore, 
receive any amendment from him, because it would 
That, | think, was the proposi- 
tion of the Senator from North Carolina. 

Mr. STUART. No doubt that was his propo- 
sition; but Il ask any gentleman in coolness, and 
I would like to ask that distinguished Senator him- 
self, if he were here, if he would refuse to receive 
a suggestion from his worst personal enemy on 
earth, simply because it came from that enemy? 
Sir, I should not differ from the Senator from 
North Carolina in regard to the effect of the ac- 
tion of the Senator from Ohio. Everybody knows 
that I do not agree with him, though I respect 
him very much. 

But, sir, | will call the attention of the Senate 
to a fact which did occur here. The Senator from 
Ohio intreduced an amendment to strike out that 
portion of the substitute of the Senator from Illi- 
nois which declared that the legislation of 1850 
superseded in principle the legislation of 1830; and 
I believe that nobody who is not set down here 
as an Abolitionist, except my colleague and my- 
self, voted for it; yet, within eight minutes after- 
wards, the Senator from Iilinois got up and moved 
anamendment which struck out these very words, 
and substituted others, declaring that the legisla- 
tion of ]850 was with the levisla- 
tion of 1820, and those very same Senators voted 
for that proposition. I thought then, and I think 
now, that the remark which I made to the Sen- 
ate on that day was a sound one—that [ would 
rive such votes as did not need explanation. The 
declaration which | voted to strike out was not 
true. It was not true in fact; it was not true in 
law, In reason or under the Constitution; and, 
therefore, | voted tostrike itout. Then, when the 
Senator came here with a proposition to declare 
that the legislation of 1850 in principle was in- 
consistent with that of 1820, 1 voted for it, be- 
cause they are inconsistent in principle. The one 
excludes slavery; the other proposes to leave the 
whole question to the peop le. ‘Then in principle 
they are distinet, and wide as the poles asunder; 
but if any gentleman says that one supersedes the 
other, he has to falsify the stgnificauen of the 
Englisn language before he can prove it to be 
true. 

There is a proposition illustrative of the doc- 
trine of the Senator from North Carolina. I do 
net know what amendments the Senator from 
Ohio may have “ in store. He may have some 
very good we sl said, Ido not agree with 
him atall. 1 do not agree with his political prin- 

ciples, and I may say, in all feeling to that 
Senator, that | think the mode of opposition 
which he and his associates have adopted to this 


be hostile to it. 


Inconsistent 


good 


bill has made more than ten votes in favor of it in | 
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the Senate. Why, sir, you see in the case which 
I have just put, and you see in the arguinent of 
the distinguished Senator from North Carolina, 
that men are absolutely afraid to touch an amend- 
ment, to look at it, to consider it, or any other 
proposition which comes from him. Ifsome other 
rentleman in the Senate had moved that amend- 
ment; if some other gentleman, for instance the 
distinguished Senator from Delaware, had consid- 
ered this bill objectionable in this point of view, 
there would have been more objectors to it than 
there are to-day. 

Mr. CHASE. 
say a word? 

Mr. STUART. 

Mr. CHASE. Among the amendments which 
I have to offer is the very one which the Senator 
from Michigan has indicated his own purpose of 
offering. I shall be most happy and delighted to 
have it offered by the Senator from Michigan, 
whose connection with the majority party in this 
Chamber will give it more weight than it would 
have coming from me. And so I will say in re- 
gard to every amendment which I have to offer, I 
should be extremely glad if it had come from an- 
other quarter; but where was the quarter for it to 
come trom? 


Mr.STUART. 


Will the Senator allow me to 


Certainly. 


All T want to say on that sub- 


ject | wish to say directly to the Senator here. I 


wish to have him understand from me that in sen- 
timent, in expression, in feeling, I desire and de- 
sign no disresyect to him or his opinions; not the 
least. [do not mention the matter with a view to 
any such thing; and that is all I desire to say on 
that subject. 1 only alluded to the fact as being, 
in my judgment, an existing, undeniable fact. 

Sir, my object in rising, as I said, was to make 
the point so ‘that the Senate could come back to 
the true condition of this bill, so that an amend- 
ment to the amendment now pending might be 
properly offered, and the distinct proposition put, 
because [ do not desire to give a vote which shall 
place me in a false position; but [ shall vote for 
every proposition which renders clear, distinct, and 
unequivocal the main object of this bill—to confer 
upon the territorial organizations the power to 
legislate upon the question of slavery, as well as 
all others. 

Mr. DOUGLAS. Mr. President 

Mr. BADGER. Wil! the Senator from [linois 
allow me to say a few words in reference to what 
has been said by the Senator from Michigan ? 

Mr. DOUGLAS. _I yield the floor. 

Mr. BADGER. I was out of the Chamber at 
the moment when the honorable Senator from 
Michigan alluded to the position which I took, 
that I would vote for no amendment to this bill 
offered by the Senator from Ohio, Sir, I reassert 
that position; and though [ did not hear what 
was said by the Senator from Michigan, I am very 
certain that no man can offeranything which will 
justly shake the validity and propriety of the po- 
sition which I laid down. 

There is a bill containing, in that part of it @hich 
embraces the amendment which has been adopted 
on the motion of the honorable Senator at the 
head of the Committee on Territories, a clear, un- 
doubted, satisfactory expression of the will of 
Congress to devolve upon the people of those Ter- 
ritories the power of determining for themselves 
the adjustment of all their domestic relations, 
slavery included. Now, when a Senator who is 
known to be hostile to the principle thus declared; 
known to be utterly and irreconcilably opposed to 
what | believe to be the true principle of American 
legislation upon that subject; when a Senator who 
is known to entertain opinions directly and irrec- 
oncilably hostile to the best interests of the people 
whom I represent, proposes an amendment to this 
clear, distinct, matured, and unmistakable pro- 
vision, | will not vote for it. Why, sir? Because 
I have the fullest and most satisfactory reason to 
believe that nothing can come from that quarter 
otherwise than to embarrass 
and disappoint the very purpose of the provision 
in question. The Senator knows that this is his 
purpose. The Senator does not disguise that it is 
his purpose. The Senator’s whole principles, as 
declared in discussion upon this floor, have shown 
that he is utterly disabled from entertaining any 
purpose or proposing any measure which shall 
not be hostile to the purpose in question, 
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Mr. CHASE. Mr. President, the Senator 
will allow me to state this: I have already dis- 
tinctly said that to the purpose of this proposition, 
when once incorporated into the bill, | am not 
hostile. If Congress propose to leave this ques- 
tion to the people, and repeal the prohibition, then 
| say leave it to the people, in the largest sense, 
completely unrestricted. And the whole purpose 
of my amendment, as has been well stated and 
enforced by the honorable Senator from Michi- 
gan, iS to effect this object, and to reach it in the 
only mode in which, in my judgment, it can be 
reached. 

Mr. DOUGLAS. I must rise again and claim 
the floor. 4 yield the floor to one, and he to an- 
other, and so it goes on. 1 

Mr. BADGER. The Senator from Illinois 
must perceive that [ could not in civility decline 
to yield the floor. But, Mr. President, the Sen- 

itor from Ohio says that his ob ject is to carry out 
th e principle there declared of leaving this matter 
to the people of the Territories in the most unre- 
stricted form. Sir, if the provision of his amend- 
ment is put into the bill, does he not know that it 
will restrict, does he not know that it is designed 
to restrict the previous latitude given by the pre- 
ceding words?) Why, of course he does. Here 
is a provision that the people of these ‘Territories 
shall have a right to settle for themselves the 
question of domestic slavery, subject only to the 
Constitution of the United States, and then comes 
in his amendment saying that they shall be 
thereby enabled to prohibit slav ery. 

Mr. CHASE. Under which the people may 
p yrohibit slavery. | 

Mr. BADGER. The amendment is, ‘ under 
which the people shall have the right to exclude 
slavery.’’ Then itis a distinct legislative ex plana- 
tion that, so faras the institution of slavery 1s con- 
cerned, they shall have a right, under this bill, to 
actonly for the exclusion of slavery. That is clear 
beyond all dispute. I say, upon my professional 
reputation as a lawyer, that the Court, which sits 
in thee hamber below us, would undoubtedly so hold 
it,and would be obliged sotoholdit. That it was 
so intended by the Senator from Ohio, is evident 
from the fact that when the Senator from Illinois 
{Mr. Suteips] suggested to him the propriety of 
putting in the alternative, * or to allow slavery,” 
he declined to receiveit. [I ask the honorable Sen- 
ator, suppose the proposition were given thelargest 
latitude, which the honorable Senator says he is 
desirous of, suppose it were to say that the people 
shall have a right to admit or to exclude slavery, 
would he vote for the bill with that provision ? 

Mr. CHASE. I would not. 

Mr. BADGER. Then, of course, he does not 
wish to help the bill by this provision. Then, of 
course, coming from an enemy of the bill, it is de- 
signed to embarrass and obstruct, and not to aid 
the bill. 

fr. CASS. It does not give the right of gov- 
ernment to the people. 

Mr. BADGER. It unquestionably does not 
give the right, which this bill proposes to give to 
them, to rest ah ate these things for themselves. Mr. 
President, the matter is clear. Some of us think— 
the distinguished Senator from Michigan {Mr. 
Cass] is of opinion—that to the people of the Ter- 
ritories alone belongs this power. Now I do not 
agree with him ; I think, with the honorable Sena- 
tor from Indiana, [Mr. Pertit,] that Congress has 
plenary power of government to legislate over 
these Territories. But with regard to that question, 
we have agreed—some of us because we thought 
it the only right mode, and some because we think | 
ita right mode, and, under existing circumstances, 
the preferable mode—to confer this power upon 
the people of the Territories. Here comes the Sen- 
ator from Ohio, an avowed opponent of the prin- 
ciple of the bill, a man who will not vote for it, if 
it gives full and exclusive power to the people of 
the Territories, and he proposes an amendment to 
restrict their power to one side of an alternative, 
because he says he is in favor of giving the largest 
liberty. 

Now, sir, I said, and I repeat, that I will vote 
for no ‘amendment coming from such a source. 
For this amendment I would not vote, no matter 
from what source it might come. If the honor- 
able Senator at the head of the Committee on Ter- 





ritories were to propose it, | should be opposed to |. 
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it as decidedly as | am opposed to it when it comes 
from the Senator from Ohio; but then | should 
have the right to tell, and I certainly should tell 
the Senator trom Ilinois, that he had abandoned 
the position which he had assumed, that he had 
departed from the principle of his own bill, that 
he had changed front, and was goimg against that 
for which he had before professed himself to be 
an advocate. 

Will gentlemen tell me that we are not to look, 
under such circumstances, to the sourcefrom which 
ai amendment comes? Wemust look to 1. Com- 
mon reason and common sense require us to look 
to it. Suppose, sir, that you and | were in charge 
of a besieged city, which we intended to defend, 
and to make its bulwarks strong againstan assail- 
ing enemy,and suppose the commander-in-chief 
of the very body of men who were lying outside 
of our works endeavoring to storm them, should 
send us in a proposition for making our plans of 
defense secure, would we consider it, would we 
debate it, would we not say at once, coming from 
that source, whether we can see itor not, we know 
it must be intended as a measure adverse to us, 
and to the interests which we support? 

Therefore, Mr. President, first upon the prima 
fucie view: When an amendment comes from an 
evemy of this bill—a man who is opposed to the 
recognition of the rights of slaveholders every where 
in the Territories of the United States—a man who 
will vote for nothing to giveus what we suppose a 
majority of the people of the United States think we 
are entitled to somewhere in the ‘lerritories—when 
an amendment comes from such a source, we havea 
right to say prima facie, a priori, independentot any 
particular examination, itis obliged to be wrong. 
‘Then, secondly, this amendment proves itself to 
ve wrong on its very face. Itis demonstrable that 
it will have the effect, in point of law, to overturn 
the very latitude of power which the previous 
words proposed to give, and to restrict that which 
the honorable Senator says that he desires to en- 
large. A power is now given to decide both ways. 
‘The amendment of the Senator from Ohio restricts 
it in effect, by saying, provided they decide in a 
parucular way. 1 think, therefore, that my friend 
trom Michigan is mistaken. There is nothing un- 
reasonable nor unjust in the rule which I laid 
down. Itisright; itis the rule which cautious men 
use in the transaction of every business. It was 
the old rule to which | think my friend adverted 
—the old Trojan rule—look with distrust upon 
Grecian enemies. Yes, sir, and even with more dis- 
trust when they come with all the external appear- 
ance of friendliness professing to offer presents. 
Sir, the bill is a good one; it is right as it stands; 
and, for my own part, [do not want any help from 
its enemies to maintain and improve it. | will 
accept of none, so far as my vote is concerned. 

Mr. DOUGLAS. Mr. President, I rose an hour 
ago to make an explanation of a personal matter 
which would have occupied me about a minute; 
but one of my esteemed friends asked me to give 
way, and he occupied half an hour, and that ex- 
planation has almost gone off my mind. Then, 
again, | rose to reply tomy friend from Michigan, 
{Mr. Stuart,] but that too has almost got cold; 
I must, however, say a word to him. 

The Senator from Michigan read us a lecture 
here in terms which | do not think were becoming 
him or becoming the Senate. He tells us that he 
will vote in a way which requires no explanation, 
and then charges that this Senate, by a three- 
fourths vote, voted a historical falsehood on the 
record. That may be his opinion, but I do not 
think that it is very respectful to say so. The rec- 
ord shows that two thirds of the Senate thought 
otherwise, and | do not think it becomes either a 
young or an old Senator, after a vote has been re- 
corded here solemnly, to get upand boast that he, 
inasmail minority, voted for that which was true, 
and that every man who was not wise enough to 

vote as he did, voted for that which was histori- 
cally untrue. | do not think that is becoming either 
an enemy or a friend to the bill. For one, I do 
not choose to allow any Senator to judge, in oppo- 
sition to a two-thirds vote of the body, that my 
vote was untrue. That point has been argued and 
fully discussed, and has been affirmed by a vote of 
the body; but [ think it is not a proper time to 
muke that charge after the vote has been recorded. 


Afterwards, | moved an amendment to make the | 
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idea more clear, explicit, and satisfactory to the 
body, and then he voted for that amendment, and 
It was adopted. 

‘The Senator also says that he wants directness 
in the language of this bill, and implies that there 
is indirectness. Indirectness upon what point? 
Upon the point that this bill leaves the people to 
do as they please in respect to their domestic in- 
stitutions? He says the doctrine of non-interven- 
tion had become so popular at the North that you 
could not get an Abolition meeting as big as his 
hat in opposition to it. Where is the evidence of 
it?s ts it upon the ratification of the compromise 
measures of 18502? That is the only evidence I 
know of. ‘These are the only bills in which, as [ 
am aware, there has been a distinct Issue made 
before the country upon ratifying that principle. 
Then he must have referred—and | suppose he 
will correct me if | am mistaken—to the adoption 
of the compromise measures, and the acquiescence 
of the people in them, when he says the country 
with such unanimity has approved of this princei- 
ple. Ifhe referred to the Utah and New Mexico 
bills, does he forget that this is in the precise lan- 
guage of those bills? Were those equivocal? He 
must allege that they were equivocal if this is. 
Yet it does not seem, according to his own state- 
ment, that the people deemed them equivocal, but 
they approved of them and sanctioned them, until 
Abolitionism had so far died out that he could 
cover the whole of it with his hat 

Now, sir, is there any doubt about this bill? 
The sixth section provides that the legislative 
power of the ‘Territory shall extend ‘to all right- 
ful subjects of legislation consistent with the Con- 
stitution of the United States.’’ It does not ex- 
cept slavery; it excepts no question pertaining to 
slavery, but applies to ‘fall rightful subjects of 
legislation consistent with the Constitution of the 
United States.’’? Then, in the fourteenth section, 
as it now stands, we declare the object to be not 
to legislate slavery into the Territories, nor out of 
the Territories, but ‘* to leave the people perfectly 
free to form and regulate their domestic institu- 
tions in their own way, subject only to the Con- 
stitution of the United States.”’ Is there anything 
equivocal there? The Senator wants to know 
why, instead of saying that you leave them free 
to form ** their domestic institutions,”? you do not 
say that you leave them free to regulate ‘ that 
question??? Would that change it? Is it not 
hypereritical? Is there a man in America who 
doubts but that such language as leaving them free 
to rezulate their domestic institutions in their evn 
way, includes the question of slavery? No man 
doubts that. 

It is true, as the Senator from Ohio saya, that 
there is a limitation on that subject. What is the 
limitation? ‘* Subject only to the Constitution of 
the United States.’’ He wants to get that limita- 
tion olf, so that he may say they shall be free to 
legislate upon their domestic institutions without 
any limitation. The Senator from Michigan thinks 
that we ought to say, in so many words, they 
have power to levislate upon the subject of slaver VY» 
either to introduce or to exclude. W hy, sir, there 
is no doubt but that that is said in the bill now in 
as clear language as man can use, except that the 
power is to be subject to the limitations of the 
Constitution of the United States. Can you make 
itany clearer? Do you not desire to have your 
legislation subject to oe Constitution? If you 
leave out these words, will you confer any more 
power than if you retain them? You have given 
the power here in language as explicit and as 
comprehensive as man can use, unless the exercise 
of the power is prohibited by the Constitution. 
If the Constitution itself prohibits it, how can you 
confer it?) The power which these gentlemen de- 
sire is given, unless it be prohibited by the Con- 
sutution, Their objection, therefore, is, that we 
make our legislation subordinate to the Constitu- 
tion, which we are sworn to support. The whole 
objection is, that we are conforming to the Con- 
stitution of the country; and the only necessity 
for this amendment is to get rid of the Constitution 
of the United States. 

The Senator from Ohio draws attention, with a 
great deal of emphasis, to the fact that the first 
bill which [ reported left it to the peopte of the 
Territories, without saying anything about the 
Constitution. The present bill puts in the wards 
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“ subject to the Constitution of the United States. ”’ 
Then the whole cause of complaint in his speech 
is, that I have inserted those words. Does he not 
wish to have his action subordinate to that sacred 
instru Is he not willing to have his action 
here limited by the injune tions of the Constitution 
of the United States? Ifheis, why complain of the 
words *subje ct only to the Constitution of the 
United States? Suppose you were to strike out 
these words. ‘The Senator tells you that the Con- 
stitution prevails there. Then must not the action 
of the Territorial Legislature be subordinate to the 
Constitution, even if you strike out these words? 
Clearly it must. 

Sir, | tell gentlemen that we have in this bill all 
the power which we can possibly confer upon the 
people of the Territories by any act which Con- 
gress can pass. By this bill is given to them all 
the power which we can give under the Constitu- 
tion. We certainly can grant no more. The 
attempt to give more only betrays an unwilling- 
ness to adhere with fidelity to the Constitution, 
which we have sworn to support. I am _ not, 
therefore, willing to take this lecture about indi- 
rectness in the bill. I have heard cavil enough 
about my amendments. The Senator from Ohio 
has taken the pains to go through the different 
amendments which the bill has undergone, and 
tried to make it appear that the committee had 
changed position upon the question, when [ can 
a by his own speeches that there has not 
een a particle of change in the legal effect. When 
1 come to the discussion of that question, if he is 
a witness, and a competent one, | will prove that 
his charge on that point is not well founded. I 
will not, however, enter on that matter now. I 
desire a vote to night upon all the amendments. 
I have said only as much as was necessary to ex- 
plain my position on this one amendment. When 
this is disposed of, I shall have some to offer 
myself, and I hope we shall dispose of all the 
amendments to-night. 

Mr.STUART. Mr. President, this is not the 
first time, since I have had the honor of a seat in 
this body, that the Senator from Illinois has 
sought a personal difficulty with me. Now, sir, 
Iam disposed to set that matter right from the 
start; and before I proceed with any remarks at 
all, | am going to ask the kindness of older Sena- 
tors than Lam, of older gentlemen than lam,and of 
older Senators and older gentlemen than the Sen- 
ator from Illinois, to say whether | am right or 
wrong. I begin with the distinguished Senator 
from Delaware, [Mr. Ciayron,] who has had, I 
believe, more experience in this body than any 
other. lTask him, did I overstep the bounds of 
parliamentary courtesy, or trench at all upon any 
such thing as lecturing this dignified body i in the 
remarks which | submitted a few minutes ago? 
Will that distinguished Senator do me the kind- 
ness to state? 

Mr. CLAYTON. I did not understand the 
Senator as doing so; but I did not understand the 
point on which the Senator from Illinois made the 
charge. 

Mr. STUART. The Senator from Illinois 
charges me with having got up here, as a young 
Senator, and lectured the Senate upon its conduct 
ona pre vious occasion and upon its conduct now. 
1 ask the Senator, and I ask it in kindness—I do 
not want him to state anything except that which 
is his exact ae, because, if lam wrong, | wish 
to be ther he so understood me? 

Mr. CLAYT ON. I say, in all candor, that I 
did not understand the Senator from Michigan as 
lecturing the Senate. If he did, it escaped my at- 
tention. 

Ir. DOUGLAS. Did the Senator from Dela- 
ware hear the Senator from Michigan state 

Mr.STUART. ITIhavethe floor. Now, I wish 
to ask the distinguished Senator from Massachu- 
setts, [Mr. Evererr,] to whom I would appeal 
upon a matter of personal or legislative courtesy 
as soon as to any living man, was 1 outside the 
bounds of order and propriety ? 

Mr. EVERETT rose to respond. 

The PRESIDING OFFICER, (Mr. Wet_Ler 
in the chair.) The Chair considers this mode of 
discussion os not in order. This is not a proper 
mode, in the opinion of the Chair, of conducting 
the discussion. 


Mr. STUART. 


ment? 


Does the Chair decide that in "! by the Senator from Illinois. 
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dise 


question of 


ussing a subject | have not the right to 
a Senator, and that that Senator has 
notthe right toreply? Does the Chair decide that 
ina per sonal matter—a matter which is made per- 
sonal by the Senator from IIlinois—there is a rule 
of parliamentary order which prevents me asking 
this question, and having a response? [ shall be 
very clad, if the Chair thinks so—I say it with 
all respect—that he will consult the President of 


ask a 


this body 

The PRESIDING OFFICER. The Chair en- 
tertains this It is evident from the course 
now adopted by the Senator from Michigan, that 
he proposes to interrogate Senators here upon the 
question Ww bvilhies they understood him as lec ‘turing 
the senate, If it were simply a que stion of fe ict— 
if the Senator desired to ascertain what had been 
done, it would, in the judgment of the Chair, be 
proper to propout nd this interrogato ry; but the 
Senator is now evident ly interrogating Senators 
for the purpose of ascertaining the construction 
which they give to a speech made by himself, 
thus converting the Senate into a sort of court of 
appeals. It is a question between the Senator 
from Illinois and the Senator from Michigan as 
to whether the speech of the latter was a lecture. 
In that view the Chair decides that this course is 
not in order. 

Mr. STUART. Well, sir, lL appeal from the 
decision of the Chair, and | ask the sense of the 
Senate whether [ am in order. 

The PRESIDING OFFICER. The question 
*¢ Shall the decision of the Chair stand as the 
judgment of the Senate ?’’ 

' Mr. SHIELDS. I hope my friend from Mich- 
igan will withdraw his appeal. 

The PRESIDING OFFICER proceeded to 
take the vote, but before the Senate had di- 
vided 

Mr. STUART rose and said: I withdraw the 
appeal; and [ say again, sir, that if there is a Sen- 
ator here who thinks that I undertook to lecture 
the Senate in the few remarks which I had the 
honor to submit, I will be obliged to him if he 
will say so. 

Mr. GWIN. Will the Senator permit me to 
ask hima question? Did he not say that in a 
vote which we gave here we gave a vote which 
was historically false? Was not that offensive to 
the Senate? 

Mr. SEWARD. I feel it to be my duty to call 
the honorable Senator from California to order. 

Mr.GWIN. Why so? What right has the 
Senator to call me to order? 

Mr. SEWARD. If the decision of the Chair 
be correct, the honorable Senator from California 
is certainly out of order. 

Mr. GWIN. The Senator from Michigan can 
give me the floor if he chooses. 

7 Mr. STUART. I will certainly yield the floor 
to the Senator from California to ask a question, 

Mr. GWIN. Iask if the honorable Senator 
did not make that assertion; that, in the vote whic . 
a majority of the Senate gave, they asserted ¢ 
principle which we is historically false; and “ios tae 
made that statement, was it not personally offen- 
sive to the Senate? That is my question. I so 
understood the gentleman. 

a STUART. 1 will tell the Senator what I 
said; but I must be permitted to remark, that what 
I did say was with no feeling of disrespect to the 

Senate, or any single Senator. 1 was discussing 
what the honorable Senator from North Carolina 
had said, that he deemed it the duty of every friend 
of this bill to vote against every amendment which 
came ‘rom the Senator from Ohio. I said that I 
did not agree at all with the principles of the Sen- 
ator from Ohio; that I did not agree with his ac- 
tion; 
that of those associated with him in this body, had 
prejudiced the opposition to this bill. Sir, [ said, 
as illustrative of the impropriety of that doctrine, 
that the Senate the other day, on a motion of the 
Senator from Ohio to strike out the words declar- 
ing that the principles of the legislation of 1850 su- 
perseded the legislation of 1820, voted against it 
almost in a body, and that my honorable colleague 
and myself were the only gentlemen who are in 
favor of the bill who voted for that amendment; 
and that within the next eight minutes the Senate 

; voted for substantially the same amendment offered 

I said that it was | 
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not true, either historic: sl, aaa y,or constitu- 
tionally, that the legislation of 1850, in principle, 

superseded the legislation of 1820. The word 
** supersede” has a known meaning. To super- 
sede is to repeal, to do away with, to substitute 
something else for, to make the previous act of no 
force. Now, I ask the Senator from California if 
he thinks this was going without the Jegitimate 
line of argument, and should be considered offen- 
sive to the Senate? 

Mr.GWIN. Mr. President, I was paying 
vreat attention to the Senator when he made his 
remarks, because [ had not attended to the previ- 
ous discussion on the subject; and it struck me at 
the time that his remarks were to the effect that 
that vote was historically false. 

Mr.STUART. Oh, no. 

Mr. GWIN That was my understanding— 
that the vote which was given was historically 
untrue, and so understanding those remarks at the 
time, I thought them offensive. 

Mr. SHIELDS. I can state to the Senator from 
California, that, as I understood the Senator from 
Michigan, he said nothingabout the vote being so. 

Mr. CASS. Nota word. 

Mr. DOUGLAS. I should now like to have 
the reporter read the notes which were taken of 
the Senator from Michigan’s remarks. 

The PRESIDING OFFICER. The Senator 
from Michigan is entitled to the floor. 

Mr. DOUGLAS. I know it; but if he is not to 
be confined to it, I should like to take it myself, 
and cross-examine his witnesses. 

Mr. STUART. Iam going on; 


and, before I 


‘get through, Il shall redeem myself from this charge. 


1 will allow any Senator, as I have my honorable 
friend from California—for I have a great per- 
sonal respect for every Senator on this floor—to 
admonish me. But, sir, the honorable Senator 
from North Carolina, [Mr. Bancer,] for whom | 
entertain the highest regard, in his closing remarks 
on the day to which I referred, when we discussed 
the question of the difference between declaring 
that the compromise of 1850 superseded that of 
1820, and that they were inconsistent with each 
other, stated that there could be no such thing as 
the principle of one act of legislation superseding 
another, unless they were both in reference to the 
very same subject. The point which I made then, 
and which I make now, is this: If you pass a law 
to-day to be applied to the State of Ohio, and to- 
morrow pass a law to be applied in North Caro- 
lina, of another character, entirely different in its 
principle, no gentleman here will undertake to say 
that the law applied to North Carolina superseded 
the law passed for Ohio; and the Senator from 
North Carolina admitted the same thing. 

I will not, however, dwell on that. Mr. Presi- 
dent, | would rather anything in life should hap- 
pen to me than that I should be regarded by my 
fellow-Senators as having insulted this body, either 
collectively or individually; and I say again, I 
shall be obliged to Senators if they will state 
wherein they deem me to have done so; and ‘let 
me see whether we can come to an understanding 
or not. I will yield the floorto any gentleman who 
desires it for this purpose. 

But I say now that this is not the first time that 
the Senator from Illinois has sought a personal 
difficultv on this floor with me. Sir, although I 
treat him with all the respect which is due to him 
as a Senator, although I have never failed to treat 
him with all the respect which is due to him asa 
friend, I tell him that it will never do for him to 
attempt to put me down here or elsewhere. Sir, 
l am not the sort of stuff for that. If he thinks 
that, occupying the position which he does in the 
Senate, or before the country, he is to teach me 
how I am to act upon a bill, how I am to vote, and 
whether I am to offer amendments or not, and be 
subjected by so doing to his denunciations, he 
never was more mistaken in his life—never, sir. 

Mr. President, if there is any one thing more 
humiliating than another, it is to compel a man to 
talk about himself. I regret, I deeply regret the 
necessity for it. I have never been accustomed to 
trumpet my own fame. I like to hear the opinion 
of other men in regard to myself—either in ap- 
proval or condemnation. But, sir, if any man 
supposes that he holds here, either by the grace of 

| God, or from any other authority, ‘the power to 
| dragoon me, he never was more mistaken. It 
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cannot be done. 
respect which [ entertain for that honorable Sen- 
ator. | know itis not parliamentary talk, but Lsay 

to the Senator now, in truth, that there is no man 
in this count ry who entertains for him, either po- 
litically o r personally ,a higher regard than | do. 

Sir, fam an ashamed to sayit. So long as | am 
a man,I will speak the truth; and if | am in error, 
I will be the first man to make theapology. But 
I tell the Senator now that [ mean every word I 
say; and if he for a moment ever dreamed that I 
lacked in respect to him, personally or politically, 
or otherwise, |.e is mistaken in that also. That, 

however, is one ins and the Senator’s assuming 
to dictate to me or to reprimand me is s quite an- 
other. 

Sir, | may have spoken with an appearance of 
feeling. [donot deny it. I felt what I said. I 
did believe that this question was one which ought 
to be met fairly; and the Senator will do me the 
credit to say that I turned to him and said | knew 
he did not design to present this question in any 
other way than upon the fairest terms. Now, let 
me look to his argument, from which he has de- 
rived the inference which he has stated. He says 
that the words of the clause as it now stands, as 
amended upon his motion, are of unequivocal 
meaning. I told him, and told the Senate, that I 
thought the only inference which could be drawn 
from the amendment offered by him, was that it 
left the whole subject to the people of the Territo- 
ries; but I pointed him to the fact that southern 
gentlemen, who belong to a political organization 
such as I do, denied that on this floor. Two of 
them who have spoken here deny that the bill, as 
it is thus amended, confers on the people of the 
Territory the right to legislate upon the subject of 
slavery. 

Mr. HUNTER. If the Senator will allow me, 
I will state that L only denied it because | thought 
the Constitution prohibits them from so legisla- 
ting. I believe the bill, as it now stands, gives 
the people of the Territories all the power that 
any bill could give them, unless there is some 
power beyond the Constitution which they may 
exercise. That was the opinion which I ex- 
pressed—that they would be restricted by the Con- 
stitution; and [I presume it will restrict them 
whether we mention it or not. 

Mr. STUART. [am obliged to the Senator 
from Virginia for making the statement; but he 
will find, | think, that that precise statement is not 
made in his speech. 

Mr. HUNTER. 
that it is. 

Mr. STUART. Notso pointedly. TI listened 
with great pleasure to what he said, and I did not 
hear him express himself exactly as he has now 
done; but that is not a matter of any importance 
for my argument now. I was notdiscussing that 
question at all. But [ said that some Senators of 
the South who belonged to the political organiza- 
tion that I did, have denied that his bill conferred 
the power. I stated distinctly, thatif it was meant 
that this was so, because the Constitution did not 
tolerate it, | desire no language which was not sub- 
servient to that instrument. I said it distinctly. 
I said that several other Senators belonging to the 
same political organization had not spoken at all, 
and I said that the distinguished Senator from Del- 
aware, [Mr. CLayton J in his speech yesterday 
and to-day, had put forth the doctrine that the 
laws of the country covered by the proposed Ter- 
ritories, prior to the legislation of 1820, tolerated 
and established slavery; and I asked the Senator 
to correct me if I was wrong. Then I said, that 
if it were expected that I was to vote for this bill, 
there must bean amendment attached to it, so that 
we should meet upon the ground upon which we 
ee to meet. Was there anything wrong in 
that? I desire a clean sheet. I say, that if my 
friends at the South are going to meet with me 
and adjust this question, let us adjust it as we, on 
the face of things, are understood to adjust it. Do 
not let us repeal the law of 1820 and then have it 
said, at a future day, that by that repeal we revive 
the old French law which previously covered the 
Territory, and that itis in foree,and will remain in 
force, until the people of the Territories abolish it. 

Now I do think—I say it in sorrow, and not in 
anger—that when the Senator from Illinois rose 
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style that he did, it was unjustifiable—unjust ifi- 
able from anything that I had said, and unjustifi- 
able upon principles of etiquette which ought to 
exist between Senators on this floor, and especi- 
ally unjustifiable because [ had, in a private con- 
versation with that Senator before he got up, 
expressly disclaimed any such thing. Now, Mr. 
President, | say in conclusion, that I hope the 
friendly relations which have existed between me 
and the Senator from Illinois are not to be inter- 
rupted, but I tell him that if he expects to main- 
tain them, there must be mutual kindness and 
mutual respect. Sir, I shall meet no man on earth 
on any other principle than that. 

Mr. GWIN. Mr. President, I think there is 
an entire mistake in regard to this whole matter. 
I was very much like the Senator from Illinois. 
{ thought the remarks of the Senator from Michi- 
gan were an impeachment of the vote of the Sen- 
ate, to which he alluded; and inasmuch as I paid 
very little attention to the discussion, and intended 
to vote for the bill as presented by the Committee 
on Territories, it struck me witha great deal of 
force. I may, however, have been led into error 
in that. If the Senator from Illinois had not made 
the same remarks, I intended to investiate the 
question, But it is perfectly evident now that 
the Senator from Michigan meant nothing in the 
world but a strong comment upon the action of 
the Senate. 

Mr. DOUGLAS. Mr. President, I am now 
satisfied, from the tenor of the speech of the Sena- 
tor from Michigan, that he did not intend to be 
personally offensive, although | think he did say 
that which the Senate might justly have considered 
to be so—as an inference to be drawn from his re- 
mark. But, passing by that, he says he is not 
going to submit to my dictation. Sir, | desire to 
dictate to no one; and having said this, | have no 
disposition to pursue the matter further. 

Mr. WALKER. I am glad to hear an express 
avowal that there is no disposition to dictate on 
the part of the friends of this bill; for | have heard 
so much that sounded like it, that I had bezun to 
think something like a Wilmot provisio, or some- 
thing else of that nature, ought to be enacted in 
order to prevent the opponents of this bill, in this 
Chamber, being converted in fact into slaves. I[ 
have seen, sir, sitting on this side of the Chamber, 
gentlemen, high in position in the country, high in 
position in their States, esteemed for their moral- 


| ity, their learning, and their integrity, who are 


seeking to maintain their principles by a course 
dictated by their consciences, and by their own 
convictions, held up in a light which, unexplained, 
would indicate to those who did not know them, 
that they were among the vilest wretches upon 
earth. I have regretted to see it; but 1 am truly 
pleased to learn that the disposition to do so was 
not really felt. 

I do not step forward as the defender of those 
gentlemen, or as their apologist; but, feeling as I 
do, a disposition to act as my own judgment and 
my own ‘conse ience may dictate, I know not how 
soon | may fall under the same kind of ban and 
censure, and how soon | may be restricted in my 
rizhts, or be subjected to the most humiliating 
denunciation. I must say, sir, to be candid, 
that for myself I have heard precious little said by 
the friends of this bill, when replying to its 
opponents, which did not sound to me most 
harshly, dogmatical, condemnatory, and censor- 
ious. I have heard but precious little — them 
that was persuasive. Among the last who I had 
supposed would adopt such a course was the very 
distinguished Senator from North Carolina; and 
no man knows better than he does, in his heart, 
that | entertain for him a very peculiar respect, 
and I have manifested it. 

Mr. BADGER. Will my friend allow me to 
ask him if I seid anything denunciatory of any- 
body on this floor? 

Mr. WALKER. [I think the Senator did. 

Mr. BADGER. That is a question of construc- 
tion. 

Mr. WALKER. Yes, and I am giving my 
construction of it. I think the remarks of the 
Senator would naturally have fallen on the ear of 
any one as being extremely like denunciation. 
When a man, a Senator—one honorable at home, 
who is esteemed for his virtues, his temperance, 
his morality, and his rectitude of life, is placed in 
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a category so foul that he is a source from which 
no proposition that should be considered by hon- 
orable Senators can come, it seems to me very 
much like denunciation. And if mendo not con- 
sider this as such, they view it ina very different 
light from wnat I do. I differ from the honorable 
Senator from Onio, but | know him to bea m m 
of virtue, standing, and eminence; and his + eop le 
They can told 
us so by sending him here to take a position on 
this floor as one of our colleagues, and | hope and 
trust we m: ys 
l may make the same remark with regard to the 
honorable Senator from Massachusetts, [Mr.Sum- 
weR.] LI differ from the political sentiments of both 
of those gentlemen. [| do not belong to the political 
organization to which they do; that is well known. 
I have said nothine before on this bill; but | have 
listened to others, and | must confess that my feel- 
ings have been harrowed by the course which has 
been taken in the debate in regard to those two 
gentlemen. 

A few words now, sir, as to the propriety of 
the conduct of the Senator from Michigan, [Mr. 
Sruarr.| The drift of that Senator’s argument 

ble, to elicit from the 


and statement was, If possthl 
members of the Senate whether there was in the 


at home recognize him as such. 


»at least fairness on this subject. 


bill as it now stands that clearness of meaning 
which he 
e c.) ; i . 

Have been successful in ascertaining w hether there 


desired to see. He does not seem to 
are one, two, or more constructions put upon the 
language of the bill by its friends. Following in 
his track, I shall endeavor to ascertain, if it is in 
my power, whether the friends of the bill do un- 
derstand it alike. The bill as it now stands, as it 
has been amended on the motion of the Senator 
from Illinois, proposes to declare that the legisla- 
tion of 1820 being * a nt with the principle 
of non-intervention by Congress with slavery in 
the States and Territories, as recognized by the 
levislation of 1850, commonly called the compro- 
mise measures, 1s hereby declared inope rative and 
void; it being the true intent and meaning of this 
act not to legislate slavery into any Territory or 
State, nor to exclude it therefrom, but to leave the 
people thereof perfectly free to form and regulate 
their domestic institutions in their own way, sub- 
jectonly to the Constitution of the United States.’’ 

Now I will appeal to two of the oldest lawyers 
in the Senate as to the meaning of this provision. 
Let me ask the same question which was put by 
the Senator from Michigan, and which was only 
answered in so far as silence gives consent by the 
Senator from Delaware. | understood him to say, 
in his speech, that prior to the adoption of the 
Missouri compromise line, the whole territory ac- 
quired from France was slave territor,, that the 
law of slavery prevailed there. TheSe nator from 
Michigan put to him this question, which I repeat: 
If now the Missouri compromise be abolished or 
repealed, does he understi ind it as reviving the law 
of Louisiana as it existed prior to the establish- 
ment of that compromise line? 

Mr. CLAYTON. The honorable Senator can 
draw his own inference. I stated, what I sup- 
posed to be the fact, that in the territory acquired 
from France by the treaty of 1803, and ac quired 
before that by France from Spain, slavery ex- 
isted. The honorable Senator can draw his own 
inference as to what would be the effect of the re- 
peal of the Missourt compromise line there. I do 
not wish to interpose my own opinions on the 
subject, but [ think I disclosed very clearly in the 
debate my own impressions in regard to it. 

Mr. WALKER. Ido not wish to draw an 
inference from the gentleman’s position; but I 
desire to have an answer from the honorable Sen- 
ator from Delaware, because of his known legal 
ability. 

Mr. CLAYTON. I have not the slightest ob- 
jec tion to saying to the gentleman that I consider 
that slaverv did exist in this territ tory under the 
treaty of 1803, and the French and Spanish law 
which had previously prevailed there, and I sup- 
pose that the repeal of the Missouri compromise 
line would leave things as they were before it was 
enacted. : 

Mr. WALKER. Then, as I understand it, 
the answer is that to repeal now the compromise 
of 1220 would revive the slave law in Nebraska. 

Mr. BUTLER. If the Senator from Wiscon- 
sin will allow me, I wish to say a word. I have 
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understood my friend from Delaware to take the 
position that the Missouri compromise line was 
unconstitutional and void. 

Mr. CLAYTON. Yes, sir. 

Mr. BUTLER. And therefore any repeal of 
it would have no effect whatever on the stalus quo 
ante bellum. 

Mr. CLAYTON. Certainly. 

Mr. WALKER. I am not arguing now the 
question of the constitutionality of the Missouri 
compromise, nor did my question to the Senator 
from Delaware approac h that subject. Butif Sen- 
ators will give me their attention for a short time, 
we shall soon see whether they understand the 
bill alike, and that the Senator from Michigan is 
taking a very proper step when he wishes to rec- 
oncile their differences. We then see by this an- 
swer, taking it in the extremest view presented by 
the Senator from South (¢ varolina, that this is now 
slave territory, even supposing that the Missouri 
compromise 1s unconstitutional That compro- 
mise, however, is acknowledged to be an embar- 
rassmentto slavery going there. Thatcompromise 
was an actof Congress. I am not arguing its 
constitutionality, though I believe it to be consti- 
tutional. It is now proposed to get it out of the 
way, and it is not denied, but itis, in fact, claimed, 
by the distinguished Senator from Delaware, that 
when it is out of the way, theslave laws of Louis- 
jana will be revived. Now let me ask the Sena- 
tor from North Carolina a question, if he pleases. 
It is one of law, and [ shall put it in the abstract. 
If | were to give my opinion about it, and that 
opinion were to go to the country, it would not 
have one half the influence which the same opin- 
ion would have coming from the Senator from 


Worth Carolina, and therefore I desire to ask him ' 


this question: Where a statute is repealed, and 
subsequently the repealing act is itself repealed, 
does it revive the first act? 

Mr. BADGER. ‘That is a question which my 
friend will allow me to say does not always admit 
of one answer. In some partsof the United States 
a repeal of a repealing statute sets up or puts again 
in force the statute first repealed. 

Mr. WALKER. But I am speaking of the 
common-law rule. 

Mr. BADGER. In England the repeal of a 
repealing statute sets up in full force the statute 
repealed. 

Mr. WALKER. By the common law? 

Mr. BADGER. That is the rule in England. 

Mr. BENJAMIN. I can state, however, to 
the Senator from Wisconsin, that by the civil law, 


and also in Louisiana by express statute, the re- | 
— of a repealing law does not revive the first 


aw. 


Mr. CLAYTON. The passage of an uncon- | 


stitutional law amounts to nothing. 

Mr.WALKER. Weare getting atauniformity 
of opinion very fast now among those who advo- 
cate the bill. The Senator from Delaware is of 
opinion that, by repealing the Missouri compro- 
mise, if it had any validity—and if it had none, 
we might just as well leave it alone—we reéstablish 
the French law creative of slavery. 
curred with in the abstract by the Senator from 
North Carolina. The Senator from Louisiana, 
however, concurs with those gentlemen, but says 
that in Louisiana the common law does not pre- 
vail; and that there is there an express statute, 
which makes the repeal of a repealing law no re- 
vival of the former law. 

Mr. BENJAMIN. I say that is the principle 
of the civil law; and it has also been adopted into 
the statute law of Louisiana. 

Mr. BADGER. What is the principle? 

Mr. BENJAMIN. That the repeal of a re- 

ealing law does not revive the law first repealed. 

Mr. WALKER. Then, according to the civil 
law, and the law of Louisiana, we find that the 
Senator from Delaware would be mistaken, and 
that this repeal would not revive the laws repealed 
by the Missouri compromise. 

"he. CLAYTON. No, 
mistaken, because it is admitted, on all hands, that 
the passage of an unconstitutional law has no 
effect whatever; and if the original act, which we 
are now endeavoring to repeal, was unconstitu- 
tional, it did not affect the case in any way. 

Mr. WALKER. 
in the country, that is begging the question en- 
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tirely. It is assuming, what I will not concede, 
that the Missouri compromise law is unconstitu- 
tional. Besides, 1 can show the Senator, by the 
judicial decisions of the slave States themselves, 
that he is wrong. I took occasion to refer to that 
matter in the Senate on a former occasion, and 
quoted fromm numerous decisions of courts in the 
slaveholding States, showing that such a position 
is untenable; and further, establishing that a pro- 
hibiuion of slavery in the Territories was not void, 
but was valid. 

But the Senator from Delaware is right in sup- 
posing that the repeal of the Missouri compromise 


' would revive,the previously existing slave laws; 


but for a different reason from that given by him. 
It is because the common-law rule, and not that 
of the civil law, would prevail and govern. The 
law to be repealed, and the law repealing, are both 
laws of Congress—where the common, and not 
the civil law rule obtains. And this would be the 
case, though the law to be revived by reason of 
the repeal was the law of a locality where the 
civil law, for local purposes, prevailed. 

Then supposing that the repeal of the Missouri 
compromise does reéstablish and set up the laws 
of Louisiana which permit slavery, what do we 
find this proposition to amount to afterall? Why, 
we are just now getting to the discovery that this 
is a bill to establish slavery in Nebraska. 

Mr. DOUGLAS. The Senator will allow me 
to make a suggestion. The testimony which he 
gets is, that at common law, the repeal of a re- 
pealing act does revive the former act; but, under 
the civil law, the repeal of a repealing act does not 
revive the act first repealed. If there ever was 
any law in Nebraska, it was the civil law. The 
testimony, therefore, is against the Senator. 

Mr. WALKER. On what is the testimony 
against me? That this bill does or does not estab- 
lish slavery ? 

Mr. DOUGLAS. That it does not revive any 


law tolerating slavery in Nebraska. 


Mr. WALKER. I have just shown that the 
Senator and not Iam mistaken. Butis itagainst 
me on the fact? The friends of the bill are not uni- 
form in its construction. The Senator from Dela- 
ware says he believes that the repeal of the Mis- 
souri compromise will revive the slave laws exist- 
ing before it. I find the opinion of the Senator 
from Lousiana would be that they would not be 
revived. I find that, too, to be the case with the 
Senator from Illinois himself. Now, in this state 
of things, let me ask, where is the uniformity of 
opinion, where is the clearness in this bill which 
was spoken of by the Senator from North Caro- 
lina, that no man can misunderstand? It does not 
exist with the friends of the bill, for it seems that 
the differences between them are almost as nu- 
merous as its friends are. They seem to have no 
settled opinion upon the subject whether it is a 
propsition which will revive he old laws creative 


| or permissive of slavery or not; and they cannot 


reconcile this difference. [ am arguing as to the 
propriety of making the bill clear and distinct, as 
was proposed by the honorable Senator from Mich- 
igan. Unless you do so, my opinien is, that when 
gentlemen go home, they will find themselves at 
variance, and the differences will be such as to 
involve them in great perplexity. 

Mr. TOUCEY. I beg leave to call the attention 
of the Senator from Wisconsin to a provision in 
the bill which seems not to be noticed by him. 
W hat he calls the repealing law contains upon its 
face the legislative intent that that repeal shall not 
revive any former law, one way or the other, so 
that both at the common law, and by the civillaw, 
and by all law, a legislatiye body, repealing a law 
in so many words, and accompanying it witha 
declaration that that does not revive the former 
law, or any other law, leaves the matter without | 
any law. 


Mr. WALKER. That, doubtless, seems per- 


' fectly clear to the Senator’s mind. 


Mr. TOUCEY. Certainly it was. 

Mr. WALKER. lam not asserting that such 
is not the law; but I am contending that the mat- 
ter is not so clear to the minds of all here as gen- | 
tlemen are disposed to assert. The Senator from 
North Carolina used language peculiarly strong 
when he declared the provisions of this bill to be 
sotlear that no person could misunderstand them. | 


(| Now we see that there are misunderstandings. | 


—_— 2, 


| Senate, 


We see that gentlemen do not understand the bill] 
alike; and I do not believe that if we were to go 
on discussing the matter for a month, purely on 
understandings, they would be any nearer to- 
gether then than we find them at this moment. 

Now, what is the saving clause in this provision 
which the Senator from Connecticut thinks is 
expressive of the intention of Congress not to re- 
vive the slavery laws? It is this, | suppose: 

‘¢ [t being the intent and meaning of this act not to legis- 
late slavery into any Territory or State, nor to exclude it 
therefrom, but to leave the people perfectly free to form and 


regulate their domestic institutions in their own w ay » sub- 
ject only to the Constitution of the United States 


Take that provision to the full extent contended 
for by the Senator from Connecticut, and where 
do we find ourselves? If the Senator from Dela- 
ware be right, it is an establishment of slavery 
by Congress, and the Territorial Legislature must 
abolish it, or itremains there. If the Senator from 
Louisiana be right, there would not be a revival 
of the old laws without express words reviving 
them by the act which we pass. There, it seems 
to me, is a difference suffic iently wide to bring the 
friends of the bill to determine to settle that ques- 
tion before it goes outof their hands. This is cer- 
tainly the full extent to which the Senator from 
Connecticut would claim: Congress expresses its 
intent to be, that it does not legislate slavery into 
the Territory or out of it, but, at the same time, 
if the Senator from Delaware be correct, the effect 
of the act is to legislate slavery into the Territory; 
but it is otherwise, if the Senator from Louisiana 
be correct. 

Now, sir, suppose the effect to be that this bill 
does revive the French law and establish slavery, 
then it does what I heard solemnly said on this 
floor by a gentleman, who was himself a slave- 
holder, that he would suffer his right arm to be 
severed from his body rather than consent to do it. 
I heard those solemn words spoken by the late 
Senator from Kentucky [Mr. Clay] but a short 
time before he left us, in the discussion of the om- 
nibus bill of 1850. In answering the charge that 
the compromise measures of that year were an 
affirmative establishment of slavery, he treated it 
with indignation, and declared that he would suffer 
his right arm to be severed from his body rather 
than do any such thing. I do not believe it to be 
the intention of the gentleman who brings this bill 
forward to do anything of the kind; but we see 
that its principal merit, in the estimation of the 
Senator from Delaware, seems to be that it will 
get rid of everything which interfered with its be- 
ing in fact slave territory. 

If | should vote for this bill, I should regret 
exceedingly to find myself in the predicament of 
having voted affirmatively for the establishment of 
slavery in Nebraska and Kansas. Hence l would 
appeal to the friends of the bill to make it clear 
and explicit on this subject. If you really design 
to do this, do not beat about the bush, but declare 
at once that the Missouri compromise is repealed, 
and that the laws theretofore existing are reéstab- 
lished; or say,as is proposed by the Senator from 
Michigan, that while you repeal the Missouri 
compromise, you do not thereby intend to revive 
the laws of Louisiana. Do either one or the other. 
If you do not, in fact, intend to revive those laws, 
it is but honorable to say so; if you do intend to 
revive them, you ought to tell your brethren plainly 
that such is your degign. 

There does, then, seem to be a great misunder- 
standing upon this matter ; and the more gentle- 
men examine it, in my opinion, the more they will 
become satisfied that they do not agree among 
themselves in regard to it. At all events, | am 
satisfied that those who would not affirmatively 
establish slavery, are, in the estimation of some 
Senators, about to be led into an error. They do 
not design, affirmatively, to establish slavery, but, 
in the estimation of some, they will do it, if they 
pass this billas it stands. This is not fair legisla- 
tion. Ido not intend to lecture anybody, and I do 
not intend to sit quietly and be charged with any 
such thing; but I am trying to ascertain, if possi- 
ble, what is the meaning of the bill, to see whether 
or not I can yote for it. If 1 can,I shall do so; if 
not, | hope I shall be able, after ascertaining what 
is meant by it, to give my reasons for not voting 
for it. My own opinion, from all | have heard on 
the subject, is, that this bill does affirmatively 
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establish avery: and while I have that opinion, f 
certainly cannot vote for it. 

It does net mean non-intervention, but it is in- 
tervention of the most pernicious kind. It is in- 
tervention, as | understand, to introduce slavery. 
f do not intend to express an opinion one way or 
the other as to the good or evil of slavery; but in 
view of the action and the declarations of our great 
men heretofore, | should say that, to introduce it 
where it did not exist, would be pernictous. | 
could quote no one of higher authority than the 
one whom I have quoted, who said that it would 
be so wrong, that for himself, he would rather sac- 
rifice his nght arm than do it. If you intend to 
leave this question to the people, you can use phra- 
seology which will very clearly do so. If you of 
the South intend to get any advantage, which I do 
not charge, you seem to have strength enough to 
get it by direc t terms, and without any evasion. 

defore | take my seat, allow me to say gene- 
rally, in regard to this measure, that I think it is 
most unfortunate that it has ever been introduced. 
I express this as my opinion. I do not intend 
that it shall be regarded as a lecture to anybody. 
I do not wish to be charged with seeking to lec- 
ture anybody by that expression; but my opinion 
is, that it is unfortunate, aud most peculiarly un- 
fortunate for the Democratic party. The legisla- 
tion upon this subject in 1850 had become almost 
entirely satisfac tory to the whole country. The 
people had settled down under it, and had become 
contented. ‘The two great parties of the country, 
since the passage of these measures, had nom- 
inated their candidates for the Presidency. Each 
of them held a convention tn Baltimore, at which 
they solemnly indorsed the legislation of 1850. So 
well were the Democratic party satisfied with the 
settlement then made, that they triumphed in that 
contest almost unanimously. But four States— 
two of the North, and two of the South—were 
found to dissent. Nor have we any evidence—in 
fact we have testimony to the contrary—that these 
States dissented from that choice, then made by 
the people, on the ground that they had any ob- 
jection to the legislation of 1450. The country 
seemed to be in a state of quiet when we met at this 
session of Congress, after the happening of these 
events. 

But, now, what will this measure produce? Do 
you suppose that those who sat down, saying, ‘it 
is useless to agitate,’ will bequiet? Thetwo great 


hands and settled it for themselves; but those who 
have heretofore become convinced that the great 
mass of the American people were determined to 
have no further agitation, will have no control rest- 
ing on them now, or wil! have none after the pas- 
sage of this bill. There willcertainly be nothing 
to control them, for they will have the evidence 
in their favor that they are permitted to agitate. 
They will have the action of both parties to justify 
them in it, WMsolicited by them in every sense of 
the word. They can pomnt to this provision of the 
billon the subject of slavery, and say to its friends, 

“*You first interfered with the compromise of 
1850; you first broke over its bounds; you first, 

in organizing these Territories, did what some of 
the friends of the bill proclaimed was an establish- 
ment of slavery; and we, consequently, are no 
longer restrained. We feel now that our hands 
areuntied. We feel that we canappeal to northern 
sentiment to go on the other tack, and do what 
we require.’’ They will appeal to the northern 
sentiment to step forward, and not only reénact 
the Missouri compromise on territory north of 
36° 30’, but to enact an express prohibition of 
slavery in the territories south of it; to abolish 
slavery inthe District of Columbia; to abolish the 
internal slave trade. They will feel themselves 
perfectly at liberty to do this. The license, and 
the example, and the precedent having been setby 
the two great parties of the country, they will feel 
themselves at liberty to agitate to the utmost ex- 
tremity of their power; and it may be, that those 
who do not yield to it will have to step aside and 
give place to those who willdo what is demanded. 

Who will have most cause to complain then? 
Will it be the North: No. I will say to south- 
ern gentlemen, it will be a matter to be deplored 
by all your friends in the North, and those who 
have stood by you in the late presidential contest, 
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tainly cannot be gratifying to you to see your 
friends go down one by one, until you have no 
helping hand. It may be that the time may come 
when you will regret ‘this measure more than any 
now living can. I do not know that it will be, but 
it may be so. 

But if this bill passes, 1, for one, expect to see 

no quiet in Congress. I do not believe there will 
be quiet. I believe agitation will go on, and I be- 
lieve that the example set by some of the States, 
my own among the rest, of instructing their Sen- 
ators, will be followed up until there will be a pro- 
hibition of slavery wherever it can be enacted. I 
shall not promote this agitation, but do all | can 
to prevent it; and when it shall come, as come I 
fear it must, no one will deplore it more than 1; 
but at the same time you will have deprived me 
of the power to deny that the agitation began with 
you. Itise ertainly notagreeable for me to say this; 
but the contest, you must see, has already begun, 
and if you pass this bill I fear it will increase. lor 
one, I say from my heart, solemnly, that I had 
hoped the legislation of 1850 had settled this 
matter; and when I saw the Democratic party 
so successful in electing their candidate for the 
presidency upon the platform laid down by their 
convention, | supposed it so strong an indorsement 
= the legislation of 1850 that 1t would not again 
be disturbed. I little expected to see the disturb- 
ance come from the quarter whence it has come. It 
can be met here by but few. Some of those few, 
however, feel it in their hearts to warn their south- 
ern brethren, kindly, of the consequences which 
they fear may follow. 

Allow me to say, however, that in whatever 


| you do, you should be plain and explicit. Let 
| the people see what you do, and let them see it 


plainly. Let them know what your votes have 
been. I believe the people will be better satis- 


| fied with a direct, out-and-out, excuseless repeal 
of the Missouri compromise line, than they will be 


with anything which leaves so much room for 
cavil. 

Mr. BADGER. I desire, Mr. President, to dis- 
abuse my friend from Wisconsin, for whom, as 
he knows, I entertain the very kindest and most 
affectionate regard, of an error into which he has 
fallen, and, therefore, into which it is possible 


; other Senators may have fallen; and that is, as to 
| the ground upon which | put my position that I 
| would not vote for any amendment to this bill pro- 
parties in the country have taken it into their || 


posed by the Senator from Ohio. That ground | 
thought I had stated, beyond the possibility of 
mistake, to be, that he was an entire enemy to this 


| measure, and utterly opposed to the principle in 


the bill by which it is proposed to devolve upon 
the people of these Territories an uncontrolled de- 
termination for themselves of their domestic rela- 
tions. That was my objection to voting for any 
amendment of his. The honorable Senator from 
Wisconsin does me cruel wrong in supposing thet 
! intended to pass any judgment upon the moral 


, character of the honorable Senator from Ohio—to 


intimate that the honorable Senator from Ohio was 
corrupt and unworthy. [Tam sorry that my friend 
should have taken up such an idea. I claim no 
jurisdiction to try the Senator from Ohio. I should 


| consider myself as entirely in error, as commit- 


ting a gross wrong, if I should undertake to pro- 


| nounce such an opinion in the Senate of the Uni- 


and in so many that have gone before. It cer- || 


ted States. It was upon the ground of the rela- 
tions which the Senator from Ohio sustained to 
this bill that I said, and repeat, that I would not 
vote forany amendment proposed by him, because 
Lam a friend of the bill in its present shape, and 
with its present objects; and with the determined 
hostility which he cherishes towards the bill in its 
present shape, and with its present objects, | know 
he can offer no amendment except to accomplish 
that which | think evil. 1 donot attribute to him 
that he seeks to accomplish this evil. I pass no 
judgment upon that. He has one view upon this 
subject—I have another; but as they are utterly 
irreconcilable—as I support cordially what he op- 
| poses with an entire, and persevering, and, I may 
Say, an obstinate opposition—w hy, of course, 1 
cannot vote for what he offers, because I know he 
must intend it to subserve some purpose which, to 
my mind, is wrong, however right it may be to 
his own. That is what I meant to say. 
Now, Mr. President, a word as to wha®my 
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meaning of the clause as it now stands. Hesays 
that the friends of the clause as it stands ditfer 
among themselves. That is true. Some of the 
friends of the bill, as it stands, think the Missouri 
compromise was unconstitutional, as my friend 
from Delaware does. Now, as I have often said 
on this floor, I do not think that the Missouri 
compromise line, asapplied to the Territories, was 
unconstitutional; but what follows from that? Has 
that anything in the world to to at the frame 
of this amendment?) Whatever may be the effect, 

or the wantof effect, of the Missouri compromise 
line in law, the bill says that the prince iple of in- 
tervention by Congress with slavery in the States 
and Territories, upon which the legislation of 1820 
was founded, being inconsistent with the legisla- 
tion of 1350, and we intending to leave to the peo- 
ple of the Territories to determine for themselves 
as to all their domestic relations, slavery included, 
it therefore declares that the eighth section, the ex- 
cluding section of the Missouri law, prohibiting 
slavery in the Territories, is hereby declared in- 
operative and void. That is the whole affair. If 
that is not plain, | should be extremely glad to see 
some gentleman try his skill in language to make 
it plain. 

My friend from Wisconsin says that the question 
will arise, whether the old law of these Territo- 
ries is hereby put in force? Why, no question 
canarise. This bill says expressly that, inasmuch 
as it is intended to leave to the people of the Ter- 
ritories to determine the matter for themselves, 
therefore a certain obstruction, or supposed ob- 
struction, to their having the power to determine 
for themselves is put out of the way. What, 
therefore, can be clearer than that, if this bill 
passes, so fur as the question of slavery is con- 
cerned, it will stand in these Territories without 
any express law of prohibition or allowance? 
And the law says, that the true intent, and mean- 
ing, and purpose of this legislation is, that it shall 
be so; and therefore there can be no room for 
doubt that, upon the passage of this bill, what- 
ever might be the effect of a simple repealing 
statute, any law which originally existed in that 
Territory under the foreign sovereign from whom 
we acquired it, either excluding or allowing sla- 
very, is not reéstablished; and that it stands an 
open subject for the decision of the people of the 
Territories. It seems to me, therefore, that what- 
ever questions or difficulties, as matters of spec- 
ulation, might be raised upon a certain supposed 
state of facts upon the effect by the common law 
or by the civil law, of a statute repealing a re- 
pealing law upon the law repealed, and whatever 
differences of opinion may be entertained by the 
friends of this bill as to certain questions of right 
and power, there is and can be no — about 
the legal effect and operation of this bill. Jt seems 
to me that the suggestion thrown out by the hon- 
orable Senator from Connecticut, [Mr. Toucey,] 
was clear and conclusive. Supposing the effect 
of the repeal would be as the Senator from Wis- 
consin suggests, it is not the necessary effect of a 
repeal; but it results from the implied legislative 
intent. When, however, the Legislature, in re- 
pealing the repealing act, excludes the intent, of 
course the consequence cannot follow. 

Mr. BUTLER. I wish to interposea few words 
at this part of the debate, and to bring the atten- 
tion of the Senate distinetly to an issue which has 
been made by the honorable Senator from Wis- 
consin. Now, sir, | understand, in any point of 
view in which this subject can be regarded, that 
if you obliterate or abolish what is called the 
Missouri line, you at Jeast place upon an equality 
Nebraska, Kansas, Utah, and New Mexico. 

Sir, northern gentlemen—I do not speak of the 
gentleman from Wisconsin, himself, but of many 
fromthe North—were reconciled to vote for the bills 
civing territorial governments to Utah and New 
Mexico, upon the ground that the Mexican law 
excluded slavery. Wow we ask that the Missouri 
line may be withdrawn, and a territorial govern- 
ment given to Nebraska and Kansas, with the 
right of determining the same question; and if it 
should restore the French law would it not be 
fair? The gentlemen are willing to take the law 
when it excludes slavery, and willing to trust the 
Territorial Legislature under that law, but they 
are not willing to confer upon a Territorial Legis- 


friend from Wisconsin has said in regard to the | lature power to regulate slavery when it is sup- 
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posed the law may revive slavery. 
as the representative of sovereignty, has ail the 
constitutional power over the subject; and in part- 
ing with it toa Territorial Legislature it appoints 
an administrator to discharge legislative functions, 
controllable by the Constitution. 

This, sir, is a fair and practical view of the sub- 
ject. In Utah and New Mexico, the Mexican 
law, it was said, excluded slavery, and gentlemen 
then were willing to give exac tly the same pro- 
visions to those Territories which are given inthe 
bill under consideration. In Nebraska and Kan- 
according to the views of the gentleman—!I do 
not admit it, | do not believe one word of it—the 
French law is revived, and will establish slavery; 
and that being so, they are not willing to trust the 
people of these ‘Territories at all upon the same 
subject. They are willing to make fish of one 
and flesh of another. Ihave not the least idea 
that the effect would be such as the gentleman 
supposes;*but I am only showing the manner in 
which these issues are made. So long as the law 
is one way they are willing to go for one system; 
and when, in their opinion, it 1s another way, 
they are not willing to apply the same system. Is 
it not fair to apply the same provisions in both 
casesr 

Now, sir, I have not the least idea that, under 
the plenitude of the language of this bill, the Ter- 
ritorial Legislature may notact. The honorable 
Senator from Connecticut [Mr. Toucey] put that 
in avery clear point of view. The trut h is, that 
both the Utah and New Mexico bills, and this 
bill, as [ understand, are designed to make a blank 
leaf, and to give to the Territorial Legislature all 
the authority on the subject, whether there is 
French or Mexican law intervening. That is the 
fair meaning. Yet, though gentlemen choose to 

ive this power to aterritorial government under 

lexican law, they are not willing to give a ter- 
ritorial government the same power under the 
French law. Gentlemen cannot escape these two 
positions. 

Sir, when I stand here as a southern man, I 
fee] humiliated when I hear threats made that un- 
less we come to the terms of gentlemen they will 
reopen this agitation until they expel us from 
every Territory of the Union, and even abolish 
the slave trade between the States. Sir, | am 
here to legislate to the best of my ability, in good 
faith, to preserve the institutions of the country; 
and yet I am threatened that if | do not do so and 
so the North will abolish slavery in the District 
of Columbia; that they will assume a jurisdiction 
equal to their numerical power and strength; and 
that northern justice is not to be trusted. I do 
not believe one word of it. But, 
stand up and read what I read in a paper this 
morning, without indignation. It does not ema- 
nate, | know, from the gentleman who sits near 
me, (Mr. Warker,] for he has a heart incapable 
of it. But, sir, | read this morning what made 
my blood boil, that if this discussion went on, 
and this bill were passed, the South should not 
only be prepared to give up all their power, and 
to surrender ev ery inch of territory which they 
might claim for slav ery, but that the scenes of San 
Domingo should be introduced, and their wives 
and daughters subjected to the lust of the black 
man. Sir, to such a state of things would the 
spirit of demoniac agitation be reconciled. I read 
that statement ina New York paper to-day. I 
say to my neighbor, the Senator from Wisconsin, 
who sits near me, and for whom I have great re- 
spect, let him not make threats of that kind. I 
am willing to conduct this discussion in harmony; 
but when Iam told that the scenes of San Do- 
mingo are to be opened to all the southern States, 
and when I hear in the Senate of the United 
States 

Mr. CASS. Will the honorable Senator allow 
me to ask himif he does not give too much im- 
portance to these matters? Did not the very pa- 
per to which he refers abuse us all like pickpockets 
and rascals, over and over again? It does not 
speak for the North. 

Mr. BUTLER. I believe it. 

Mr. CASS. Asa western man, I disavow its 
authority tn toto. 

Mr. BUTLER. I know you do, sir. You 
have the sentiments of a Christian—and look to 
events with the views of an American statesman, 


Congress, 


Sas, 


sir, nO man can | 
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and I know that my neighbor from Wisconsin 
has no such idea. But when the threat is made, 
and I am required to legislate under duress, per 
minas,1 do feel that it was unfortunately intro- 
duced. 1 say this in all kindness; for though my 
manner may be impetuous, I have nothing but a 
kind feeling towards who ditier from me 
honestly. {f have thus far endeavored to control 
my language. I have used none except upon 
veneral topics, and I have used no language of 


those 


* personal resentment towards any one, believing it 


would defeat its end. 
these are not 


I must say, however, that 
matters which are to be lightly 
passed over. Whatever may be the fate of this 
bill, my deliberate judgment is, that if this dis- 
cussion is conducted fairly, the North and the 
South will be reconciled to return to the original 
principles on which this Government was admin- 
istered; and the sooner their differences are recon- 
ciled the better. 

Now, whatcould the North gain by excluding 
us from these Territories? If two States should 
ever come into the Union from them, it is very 
certain that not more than one of them could, in 
any possible event, be a slaveholding State; and I 
have not the least idea that even one would be. 
Perhaps some good people will go there and carry 
with thein their old negroes and a few personal 
servants. Now, who would go and disturb a 
poor old negro reposing happily under the gov- 
ernment of a hereditary master? Who would 
disturb the relation existing between a good mas- 
ter and a personal servant, willing to live con- 
tented with those whose habits and principles and 
feelings he understood? None,sir, but acriminal 
agitator, and one who does not understand the re- 


sponsibility of his position when he undertakes 


to agitate matters of this kind. 

1 shall make no unkind remarks in reference to 
the Senator from Ohio. Hehas disavowed that he 
had any knowledge of the resolution which was so 
justly commented upon by my friend from North 
Carolina this morning. Sir, this isenough for me. 
[ never ask of a Senator on this floor anything but 
a disavowal. He has said so, and I believe it; and 
that is enough. Allow me to say, however, al- 
though he may not have the design of putting the 
torch to the temple of this Confederacy, and becom- 
ing the incendiary himself, yet there is a crassa 
negligentia which, in using fire, may burn it down 
by his agency, without his consent. How did 
that document come here through hishands? Did 
he revise it? He has said not; yet a paper of that 
kind was presented in the Senate of the United 
States, and an extract from it made and published 
in an abolition paper. How did that abolition 
paper get*that extract?) Not from the Senator, of 
course, for he says not. 

Mr. President, these are topics which have al- 
ways touched me more deeply than anything like 
sectional power. As far as I am concerned, I 
must say that I do not expect that this bill is to 
give us of the South anything, but merely to ac- 
commodate something like the sentiment of the 
South. It will, however, I hope, reconcile both 
the North and the South; and when that desirable 
end can be effected, why should it not be? The 
honorable Senator from Wisconsin objects to the 
application of this law to territory ac quired from 
France. Was he not willing to apply it to terri- 
tory acquired from Mexico? What difference is 
there, except that the previous law in one case 
exc luded, and in the other admitted slavery ? Now, 
I believe that, under the provisions of this bill, and 
of the Utah and New Mexic o bills, there will bea 
perfect carté-blanche given to the Territorial Legis- 
lature to legislate as rg 4 may think proper. I am 
willing, as I have said before, to trust the discre- 
tion, and honesty, and good faith of the people 
upon whom we devolve this power; but I can 
never consent that they can take it of themselves, 
or that it belongs to them without our delegating 
it; for I think they are our deputies—limited, 
controllable deputies—not squatter sovereigns. | 
am willing to say that the people of the Ter- 
ritories of Nebraska and Kansas shall be deputed 
by Congress to pass such laws as may be within 
their constitutional competency to ps iss, and noth- 
ing more. Is not that an honorable, fair, liberal 
trust to an intelligent poset I am willing to 
trut them. I have been willing to trust them in 
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prevailed, and | am willing to trust them in Ne- 
braska and Kansas, where the French law, accord- 
ing to the idea of the gentleman, may possibly be 
revived. 

But the gentleman said that he would sooner 
cut off his right arm than allow this institution to 
be revived in these Territories, as | understood 
him. Now, 1am willing to trust the Territorial 
Legislatures to that extent; not, | must say, be- 
cause I concur in the proposition that that delega- 
tion, that deputization, that heutenancy of power 
which we confer on them, shall not be controll- 
able. I think that justice to myself requires that I 
should say this. If their action was flagrantly in 
violation of the Constitution of the United States, 
I should insist upon its being controlled. I have 
said, however, as a southern man, that | am will- 
ing to make this advance towards restoring some- 
thing like the harmony which once existed in this 
glorious Republic. 1 do not believe it is anything 
but an advance to the sentiment of honor. I do 
not believe it is going to confer on the South any 
power. The North have the power, and we can- 
not take it from them; but, if they had magna- 
nimity with it, they would not use the language of 
reproach and « ontumely. The belief that a deluded 
people cannot be informed, is a mistake—that a 
tainted sentiment may not be saved from putrefac- 
tion. 

The Senator has told us what dire consequences 
are to come in the future. Let them come. The 
sooner | know my fate under the threats which 
are made here, the better forme. I shall not live, 
perhaps, to see the day when they will be fulfilled; 
but I have those dear to me who may be affec ted 
by them; and if I were upon my death-bed, I 
should inculcate upon them the necessity of stand- 
ing true to the lessons of self-respect. But, sir, 
enough of this. I have confidence in the public 
mind when it is fairly enlightened by intelligence 
and free discussion. I have read history, sir, and 
1 know that any one who has peculiar notions, and 


,; cannot elevate his mind above the pevailing senti- 
ment of the day, is not capable of understanding 


the distinctions of society. 1 am not one of those 
who are so partial as to makean ez parte decision. 
I had not the least idea of making this speech, Mr. 
President, but I thought it fair, after what my 
neighbor had said, to say thus much. 

Mr. WALKER. Mr. President, I fear that 
hereafter, when this debate shall be read, great in- 
justice will be done to me, unless the Senator from 

South Carolina corrects his remarks; and I ask 
him to do it. 

Mr. BUTLER. 
now. 

Mr. WALKER. ButI will satisfy the Senator 
that, in justice to me, he ought to do it. 

Mr. BUTLER. For that, 1 would do so. 

Mr. WALKER. Any one who will read the 
Senator’s remarks as he has delivered them, with- 
out reading what I said, would come to the con- 
clusion that I had threatened him and his southern 
colleagues before the Senate. Now, what did I let 
fall from my lips which sounded like it? I, inthe 
kindest terms which I knew how to use, spoke 
in warning to the South. I spoke in warning of 
what I thought might arise, and what I endeavored 
to express my great deprecation of, and which, 
as I said, I would greatly deplore. Yet the Sen- 
ator’s speech will appear as charging me with 
having stood up here and threatened men that if 
they passed this bill, slavery should be abolished 
in the District of Columbia, the internal slave 
trade between the States should be abolished, and 
the Wilmot proviso set up in the Territories. I 
never made any such threat, or intimated for an 
instant that I would be an advocate of any such 
thing. That, however, will be the construction 
of the Senator’s speech. 

Mr. BUTLER. Then allow me to put it right. 
I wish to be understood exactly in this way, that 
I expressly said | did not believe it of him, but he 
was one of those who was beating the drum to 
make others fight. 

Mr. WALKER. No; you did not say that, 
nor intimate it. 

Mr. BUTLER. I said that the gentleman did 
not undertake to say that he would do the things 
which he mentioned; for [ do not believe he would. 
I do not undertake to say that the North would do 
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Utah and New Mexico, where the Mexican law |! them; but he said that you might introduce such 
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a state of things as would inc vba the North to do 
so. Is not tik s0? 

Mr. W ALKER. I said, what I shall continue 
to say, that | tear the result of this agitation being 
opened again. 1 fear it for myself. 

Mr. BUTLER. I am not afraid of it. 

Mr. WALKER. I fear it for those who are 
disposed to stand by the peace which was made 
in 1850. Why, sir, what harm was being done 
to our southern friends at the opening of this ses- 
sion of Congress? Who was proposing any agi- 





tation? I 1 not threatening the honorable 
Senator; God forbid that | should. | never threat 


en. I know he ts the last man to be moved by 
threats. He need not have boasted of that here, 
for | know it as well‘as he. 

Let me state another fact, however, to show how 
necessary itis for him to revise his remarks. Who 
that will read them will not suppose that I, who 
am his nearest neighbor in the Senate, am willing 
to sacrifice my right arm rather than establish 
slavery, when, - fact, I was simp ly quoting the 
language of Mr. Clay, himself a slaveholder. 

Mr. BUT LER. Did you not adopt it? 

Mr. WALKER. Notatall. i never thought 
of saying such a thing; but since you have men- 
tioned that, 1 will tell that you I never will vote to 
establish slavery, either expressly or impliedly, if 
1 know it. 

Mr. BUTLER. Nobody asks you to do so. 

Mr. WALKER. Youdo notask it expressly, 
] know, but you do impliedly. 

3ut now atew words to the Senator from North 
Carolina. He says, following in the train of the 
Senator from Connecticut, [Mr. ‘Toucey,] that if 
the Louisiana law was to be revived, my position 
would beright, that this bill would be an affirmative 
establishment of slav ery; but he says that | ought 
to look to those provisions which declare it to be 
the true intent and meaning of this act not to legis- 
late slavery into the Territories. Suppose the 
expression stop ped there. If it did, 1] admit that it 
would —— the effect of the act reviving the 
French law; but that itsel! is neutralized by ‘what 
follows—* nor to excludeit therefrom.’’ So, while 
the first branch of that clause neutralizes the effect 
of reéstablishing the French law admitting slavery, 
the second branch neutralizes that which has gone 
before it, and leaves it precisely as though it were 
a simple revival of the French law establishing 
slavery. The first branch of the clause, I repeat, 
would, I concede, negative the presumption that 
the slave law is revived; but that, being neutral- 
ized by the subsequent sentence, leaves it just as 
if nothing was said on the subject. There can be 
no doubt about it. Take out the neutralizing 
clauses referred to, and will not the bill have the 
same meaning as it now has with them? It will; 
because beth expressions do not change the effect 
of the bill, but are a simple declaration that Con- 
gress, on its part, does not propose to introduce 
slavery into or exclude it from these Territories. 
But does that expression free the bill from the effect 
which will necessarily result from the repeal of the 
repealing statute? Certainly not. It leaves it not 
a particle less subject to the objection that it affirm- 
atively establishes slavery. 

As I said before, | know that such was not the 
intention of the Senator from Illinois. How do I 
know it?) Because | have heard him say so; be- 
cause | have seen lately that, over his own signa- 
ture, he avowed it in an answer to an article pub- 
lished ina northern paper. He denies that thisis 
his intention; and yet the frame of his proposition 
is now so far to neutralize his explanation on that 
subject as to leave it justas though both branches 
of the amendment, which has been adopted on 
his motion, were excluded. In this connection it 
was that | remarked that Mr. C lay, himself a 
slaveholder, had solemnly declared, in his place in 
the Senate, ‘and said it, too, with indignation, that, 
rather than establish slavery where it did not ex- 
ist, he would suffer his right arm to be severed 
from his body. | do not, however, wish my friend 
from South Carolina to attribute this language to 
me. Ido not wish to arrogateto myself the right 
to say any such thing. All I wish to say is, that 


] will not vote for a proposition affirmatively to 
establish slavery. 

There is another point to which I deem it neces- 
sary to refer, after the remarks of the Senator from 


South Carolina. 
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He charges me with being per- 
fectly willing to leave things as they are where there 
is a law excluding slav ery, but unwilling to do so 
where there is a law permitting it. L should like to 
know where hegotme inthat position. He had ref- 
erence, | presume, to the organization int 1850 of 
the Territories which we had acquired from Mex- 
ico. There, he intimates, the Mexican law abol- 
ished slavery, and consequently he intimates I was 
willing then to be silent upon the subject. Why, 
sir, is it not Known that both that Senator and his 
colleague at that time, (Mr. Calhoun,] differed 
from mein opinion. They said that the acquisi- 
tion abolished the Mexican law which abolished 
slavery; that by theannexation of territory to the 
United States, the Constitution itself overrode the 
abolition law, and left that territory without the 
prohibition. I said the contrary. Such was then 
my opinion; and, aftera thorough examination of 
the Mexican laws, I became convinced of the fact 
that they were not abrogated by the Constitution 
of the United States. I looked into the decisions 
of the Supreme Court in order to determine that 
question. 

Mr. DODGE, of Iowa. Will my friend allow 
me to interfere with him only for a moment? 

Mr. WALKER. Certainly; I yield the floor. 

Mr. DODGE, of Iowa. My friend seems to be 
very much troubled because of a contrariety of 
opinion which exists in the minds of certain iearned 
jurists and others, members of this body, in rela- 
tion to the effect of the abrogation or repeal of the 
Missouri compromise of 1820; and he fears that 
the effect of it will be to legislate slavery into these 
Territories. Now, let me call the attention of my 
friend to the point of the amendment which he 
offered to the civil and diplomatic appropriation 
bill in 1848, well known to the country as the 
Walker amendment, for which | voted with that 
Senator. ‘The Senator from South Carolina, and 
his departed colleague, also voted for it with us. 
Let me call my friend’s attention to the fact that 
he and I voted together, and stood out a whole 
night, and almost lost the entire bill by adhering 
to our views and opinions. The Senators from 
South Carolina then codperated with us cordially. 

Mr. BUTLER. That is the fact. 

Mr. DODGE, of Iowa. Now, in regard to this 
case. Did not the third article of the treaty of 
1803, by which Bonaparte ceded the Louisiana 
Territory tothe United States, say that the inhab- 
itants should be protected in the enjoyment of 
their liberty and property, and the religion which 
they professed? Notwithstanding this, Congress 
enacted the law of 1820, prohibiting slavery within 
a very large portion of that territory thus acquired, 
without reference to the rights of property of 
those holding slaves, and withoutany proposition 
to compensate them for their property. 

Mr. WALKER. 1 was haan coming to that 
very point in regard to the amendment which I 
offered; and to get atit, 1 was stating that the 
Senator from South Carolina and his colleague 
both differed, as I understood at the time, with all 
my ideas about the Mexican laws. They con- 
tended that the annexation of the country to the 
United States, and the prevalence of the Constitu- 
tion over it, abrogated those laws, and that they 
had the right, under the Constitution, to go to the 
Territories with their slave property. I believed 
the contrary; but taking them at their word, I of- 
fered the amendment to which my friend from 
lowa has alluded. He and I voted for it; they 
voted for it. I was willing to take them at their 
word. We both understood the “ trerence of opin- 
ion at that time. Now, is that what itis propos sed 
to do by this bill? Are they willing to do nowas 
they didthen? They contend now that the Mis- 
sourl compromise was unconstitutional. Are they 
willing to leave that question, as in 1850 they left 
the question of the existence of the Mexican laws 
as one for judicial decision? Not at all. They 
not only require that the act of 1820 shall be re- 
pealed, whether constitutional or unconstitutional, 
but that language shali be used which, contrary to 
what is said by the Senator from Connecticut, I 
consider to be an express declaration on the part 
of Congress that they will not give the bill any 
other effect than that which will result froma sim- 
ple repeal; and that result is claimed by some to 
he the establishment of the former slave laws. 


Thus they are now deviating from the course |, we are under no obligations to furnish the capa- 
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which was formerly pursued. I am not doing 
I was willing to rest the case on my 
I they were willing to take me at my we rd. 
It seems now to be conceded that I was right 
then. Now, whilethey, with great strenuousness, 
contend that the Missouri compromise 18 uncon- 
stitutional, and some of us contend with equal 
Strenuousness that it is constitutional, why are 
they not willing to risk their judgments on that 
question ? or, if not, why not repeal expressly the 
Missour! compromise, and leave the consequences 
indubitable? or, if you intend to express the con- 
sequences to result, let the expression be clear; let 
it be said that this repeal i is not intended to revive 
the French laws creative of slavery. That I un- 
derstand to be the proposition which my friend 
from Michigan intends to offer, and I think that 
will come nearer to the compromise which was 
made in 1850 than this does. 


vx 
so. Then 
opinion; 


Mr. CASS. I think it due to my colleague that 
I should say that, so far as respects myself and 
him, I should exp jain to the Senate 7 very clear 


I under- 
In the warmth of expres- 
sion, perhaps, he may have gone further than he 
intended; but, so far as he went, I coincide with 
him, and it was within the legitimate range of dis- 
cussion. His statement was, that the proposition 
voted by the Senate was logically a falsehood. 
Gentlemen wilt understand at once that hé meant 
no reflection ree rt body voting for it. A prop- 
osition may lly or historically false; but 
that statement may have no kind of relation to the 
vote upon it, or to the opinions of persons main- 
taining it. This isa fair mode of argument, and 
that is the whole extent to which my colleague 
went, when he said that the proposition was logi- 

cally false. 1 fully concur with him in the state- 
ment, but not with the remotest idea of throwing 
any imputation on any one else, but confining my- 
self to the legitimate course of argument. 1am 
sure that is all he meant. I understood him pre- 
cisely. 

Mr. WELLER. In regard to the subject alluded 
to by the Senator from Michigan, [Mr. Cass,] I 
must be allowed to say that, having occupied’ the 
chair temporarily during the time that discussion 
was going on, I heard every word which was ut- 
tered by the Senator from Michigan, (Mr. Srvarr.] 
{ did not hear a single expression escape his lips 
which, in my judgment, ought to give just cause 
of offense to a single Senator on this floor. That 
his manner was a little dictatorial, alittle after the 
fashion of a lecture, 1 admit. It was that, more 
than what he uttered, to which [ felt disposed to 
object. But | am sure that neither that Senator 
nor myself ought to be held respons:ble for our 
respective manners; we oftentimes speak and utter 
things with such warmth and earnestness as to 
produce the impression that we are speaking under 
the influence of passion, and design provoking 
angry feelings. 

Now, I desire to say a few words to the Sena- 
tor from Wisconsin. Fle started out this evening 
with the declaration that he had heard nothing 
from the advocates of this bill, except what might 
be termed strictly dogmatical; that he had heard 
nothing but declamation, bitter denunciation, high 
sounding p ——— and dogmatism from the advo- 
cates of the bill! Now I undertake to say, that 
there never has been any discussion in the Ameri- 
can Senate, involving questions so directly inter- 
esting to a large portion o » American Confed- 
eracy, which has been with greater 
ability, with more ce oolness, with more calmness, 
with more regard for the settled rules of courtesy 
observed among Senators, than this very debate. I 
have not, in the little legislative experience which 
1 have had, heard any debate upon a question 
which necesss irily involved a good deal of ae 
conducted with the calmness and propriety which 
i have witnessed during the progress of this bill. 
I may be allowed, also, to say, that I have heard 
from friends of the bill, on the other side of the 
Chamber, some of the most learned and eloquent 
speeches, | am sure, which ever escaped from hu- 
man lips. If the Senator from Wisconsin could 
not comprehend them, it was his misfortune. I am 
confident that the great body of the Senate did 
fully comprehend them. Sir, we may be under 
obligations sometimes to furnish arguments, but 


misconception in regard to what he said 
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city to comprehend. ‘The one might be easy, the 
other, certainly, difficult. 

Now, sir, I think the Senator went a good deal 
out of his way when he said to such men as my 
learned friend from Michigan, [Mr. Cass,]| and 
the Senator from Delaware, [Mr. Crayron,]— 
distinguished as he is, and even has been, in all 
the departments of the Government, for his learn- 
ing and his ability—and my distinguished friends 
fiom North Carolina, (Mr. Banger,] Virginia, 
{Mr. Elunrer,] and others, that they have not 
produced a single argument to sustain this bill. It 
was natural enough, after having made such a dec- 
laration, that the Senator from Wisconsin should 
enter upon the defense of his distinguished friends 
from Ohio and Massachusetts, [Messrs. Cuase 
and Sumner,] and announce that he was moru- 
fied, awfully mortified, that strong language should 
have been used against those two distinguished 
patriots, who sit immediately in his rear? If | 
am not grossly mistaken, the strongest epithets, 
the harshest language I have heard in this debate, 
have come from this very quarter. The advo- 
cates of the bill have been more sinned against 
than sinning. They, if any, have a just right 
to complain. 

Sir, the Senator from Ohio, and the Senator from 
Massachusetts, I doubt not, are fully competent 
to defend themselves. The first oblization, how- 
ever, which man naturally assumes when he 
desires to identify himself with abolitionism, is to 
defend its chosen champions—its recognized lead- 
ers. When he has come to this, allow me to say 
to him that I think we have attained the point 
where he and I are compelled to take leave of each 
other. There is no stopping place. Sir, when- 
ever you yield an inch to the demands of those 
men who are represented on the floor of the Senate 
by the Senators from Ohio and Massachusetts— 
the two Senators whom the Senator from Wis- 
consin has defended—from that moment you have 
yielded to their embraces, and you are irrevocably 
gone. On this road thereare no half-way houses, 
You must go whithersoever they choose to lead. 

Mr. President, the Senator from Wisconsin said 
that it was unfortunate that there wasa difference 
of opinion among the friends of this bill as to its 
true construction! Why, in the name of common 
sense, should that so awfully disturb him? There 
is a difference as to the construction of a clause in 
the bill; but we are willing to leave that where all 
such questions should be left, to the arbitrament of 
the Supreme Court. Sir, did you never know of 
two honest judges who differed in opinion as to the 
construction to be given toalaw? How often is 
it that in your discussions i in courts of justice, men 
of legal attainments, having no other object in view 
than | to arrive at truth, differ widely as to the con- 
struction to be given toan actof legislation? How 
is that difference to be solved ? 
Government, there isa tribunal, the Supreme C ourt 
of the United States, which is finally to pass upon 
all these questions where differences arise as to 
the construction of statutes. But, sir, whatever 
differences may exist among the friends of this bill, 
J beg the honorable Senator from Wisconsin, in 
God’s name, to give himself no trouble about it. 
As it does not harass us, I do not see why it should 
disturb him. I beg him, therefore, not to suffer 
himself to become excited on this point. 

It is true, sir, that the Senator did not, in direct 
terms, threaten agitation, but he did undertake to 
say to the Senate that the passage of thia bill, at 
the present time, and under the circumstances 
which now exist, would produce an agitation in 
the country which would result in the overthrow 
of the fugitive slave law, in breaking down that 
just barrier which has been reared for the protec- 
tion of southern institutions. Is that to be the 
consequence, and are these to go forth to the peo- 
ple of the United States as the sentiments of a 
northern Democrat? Sir, | am neithera northern 
nor a southern man. I am emphatically a west- 
ern man, coming from the distant West, standing, 
when at home, on the shores of the Pacific ocean, 
and therefore I do not assume to speak for either 

the North orthe South. I speak as the represent- 
ative of the hardy, the enterprising, the intelli- 
gent, and patriotic men of the golden State, who 
are ready to meet, in the stern, unyielding spirit 
of resistance, every attempt to impair or destroy 
an equality of rights among the States. 1 speak 
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and 
their 


love the Union 
who are ready to sacrifice 
lives, if necessary, to defend the 
every section of the Confederac y- 

Mr. Presic lent, it may be pos sible that profes- 
sional agitators oud unprinc ipled demagogues will 
excite the public mind in certain sections, and in- 
duce them to demand a repeal of the ** fugitive 
slave law.’’ The vote on the Jnll now under con- 
sideration will show that there are too many sound 
and patriotic men North and West to render such 
a movement dangerous. For my own people I 
may say, that, althou: zh we were the last to come 
into the Union, we will be the last to agitate ques- 
tions cale ulated to disturb its permanency or its 
tranquillity. 

When you say to our southern friends, who 
have the institution of slavery, that if that species 
of property escapes and goes into a free State there 
shall be no law by which they can recapture it, 
how long do you suppose the Union would Jast 
after that announcement? Would it not be utterly 
impossible to preserve this Union after a distinct 
declaration from one portion of it that it would 
not respect the rights of the other? [should think 
less of my southern friends if L supposed they 
would tamely submit, and remain members of a 
Union based upon injustice and inequality 

Moreover, sir, the Senator from Wisconsin has 
told the Senate that the introduction of this bill was 
unfortunate for the Democratic party. Every- 
body knows, sir, that | am a party man in the 
strictest sense of the term. I would have this 
Government, when in the hands of the Democratic 
party, eiliniianiiain red by Democrats, and when | 
found an office in the Government to fill for which 
there was no Democrat qualified, | would abolish 
the office; for the Government would be becoming 
too complicated for honest men. but, sir, if by 


for the honest and true, who 


hate injustice; 


standing by the principles of the Constitution ; if 


by standing upon the fundamental principle upon 
which this Government was based—the right of the 
people to govern themselves—operates as the de- 
struction of the Democratic party, let it go, let it 
die. I say then, here, that, if the great Democratic 
party of this ¢ ountry, with which L have been tden- 
tified almost from my infancy, cannot be sustained 
upon just and honorable principles; if it cannot be 
sustained by adhering to the Constitution of the 
country, by securing to every section of the Con- 
federacy the undisturbed enjoyment of its rights, 
let the party godown. I shall shed no tears over 
its prostration. When it ceases to be national, 
respecting the rights of all the States, 1 will with- 
draw from it. It 1s useless,therefore, for the Sen- 
ator from Wisconsin to tell me that this is unfor- 
tunate for the Democratic party. [never sup posed 
that that party had anything to lose by discussion, 
by a fair examination of its principles; for | do not 
desire to go any further than those principles will 
carry me. When they stop, I stop. When it is 
asserted that we whoare here assembled, with the 
power of the FederalGovernment in our hands, are 
better judges of what sort of institutions shall exist 
in the States or Territories than the people, | must 
be allowed to say I do not regard that as Demo- 
cratic doctrine. Our Government is based upon 
the capacity of man to govern himself; and if we 
have discovered that this is a mistake, we may as 
well disband at once. 

Mr. President, | have felt it my duty to say thus 
much to the Senator from Wisconsin, not because 
of the harsh language which he used towards the 
Senators who have been advocates of this bill, 
but because of the constant effort which is made 
to impress upon the minds of his constituents— 
for certainly he cannot impose on the Senate— 
that this bill legislates slaver y into the Territories 
of Kansas and Nebraska. The Senator has made 
this declaration; it will go out to his constituents, 
as the deliberate judgment of one of their Sena- 
tors, that slavery has been legislated by Congress 
into Kansas and Nebraska. Now, does the Sen- 
ator believe in his conscience that thatis so? How 
did he propose to prove it? First, by calling upon 
the stand the Senator from Delaware. He gave 
him an equivocal answer. He then called upon 
the Senator from North Carolina. That Senator 
told him what the common law was, and what 
every Senator here knew to be the case, in regard 
to repealing statutes. But then came the Senator 


' from Louisiana, and he gives him the rule well 


Institutions of 
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known and established under the civil law, wide 
was the only law that could be revived by the re- 
peal of the compromise of 1820. Then, by what 
clause of this Ill is slavery established in Kansas 
and Nebraska? Lwill undertake to vote against it if 
he will show meany section of the bill which estab- 
lishes slavery in any portion of country which ts 
now free. If 1 understand it, it is a simple prop- 
osition that the people of those Territories shall 
be left free and untrammeled to decide this, as well 
as all other questions, according to the dictates of 
their own judyments. The repeal of the act of 
1x20 would not, under the civil law, as expounded 
by the Senator from Louisiana, [Mr. Be oe 
revive any law orcustom which may have existe 
anterior to that time recognizing slavery. This 
bill neither establishes nor excludes slavery; and 
that man must be willfully blind who professes to 
understand it otherwise. 

Now, sir, I did not intend to trespass upon the 
Senate again. I did not know that I should be 
compelled to do so; but there was much in the 
language of the Senator from Wisconsin which 
imposed upon me the necessity of speaking;and I 
am sure that | should not have left the Senate 
Chambera happy man, if I had nottaken occasion 
to give utterance to the sentiments which were 
oppressing my heart. [ have spoken out now 
freely and frankly, and I am res dy either to close 
or to continue this discussion. 

Mr. WALKER. I hope the Senator from Cal- 
ifornia will feel better after his speech, and | am 
glad to learn that he feels happier. I should cer- 
tainly have supposed that he had something on his 
stomach which it was necessary to get off; and as 
he has now got it all off, | hope he will feel much 
improved. 

He intimated, or rather madea charge, which is 
inapplicable to me, that IT had stated that nothing 
had been said by way of argument by the friends 
of the bill. I beg his pardon for differing from 
him, but I said no such thing; and I am only the 
more astonished, when | am compelled to believe 
what he says, when he declares that heso under- 
stood me; for I assure him that I said no such 
thing. I did say, though, that I had heard but 
little in the controversial portion of this discussion 
which did not seem to me very much like that 
which was harsh, dictatorial, overbearing, and 
dogmatical. TI concede that there have been fine 
speeches on the subject made by the friends of the 
bill. I concede that I have heard upon it as good 
speeches as I have ever heard in the Senate. He 
thinks it unfortunate that, while that was the case, 
| had not the capacity to comprehend them; and 
he says it is the duty of the friends of a measure 
sometimes to furnish arguments, but never to fur- 
nish comprehension. Jam aware of that; and 
whenever | feel it necessary to appeal to any of 
my brother Senators to enlighten my comprehen- 
sion, to enlighten my mind, so as to enable me to 
comprehend a proposition, | think it is not prob- 
able that I shall ever apply to the Senator from 
California. I was endeavoring to get light upon 
the subject. I appealed to the Senator from Dela- 

ware; | appealed to the Senator from North Car- 
olina, to give me light; but, sir, | most solemnly 
assure the Senate, and I assure the Senator from 
California, that he was one of the last men in the 
body whom I ever thought of appealing to for any 
such purpose. 

Sir, | have notaste for this kind of controversy. 
It is particularly unpleasant for me to have a con- 
troversy with that Senator; for I have always 
looked upon him as possessing a kind, impulsive 
nature; and was not aware that I had ever maai- 
fested any disposition towards him which should 
have caused him to make mea mark for his great 
powers of burlesque and invective. I was never 
conscious of doing anything which could justly 

authorize him so todo. But if he has seen any- 
thing on my part heretofore of the kind, | am sure 
it has been unintentional on my part. But [ have 
said now what I mean and intend, and I repeat it, 
that how much soever I may need comprehension, 
or capacity to comprehend, as God is my judge, 
I say he is not the man to whom I will ever appeal 
to enlighten me. I know the appeal would be in 
vain—it would prove a failure. 

The Senator does me injustice in another re- 
spect. He says I cannot show in the bill any- 
thing which savors of the establishment of slavery. 
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I simply gave my opinion. He differs from me. 
I endeavored to show that, according to the pro- 
visions of the bill, as it now stands amended, the 
Missouri compromise was repealed, and then the 
whole statement which follows those repealing 
words does not alter the fact of the case from what 
it would be if there was a simple, unqualified re- 
peal. ‘Then I have the opinions of distinguished 
men that that repeal will revive the French law 
which permitted the establishment of slavery. I 
have heard nothing to answer that opinion. I 
now say that the position which I have taken can- 
not, in my opinion, be controverted. 1 do not 
believe that the Senator from California can show 
me what alteration the provision, as to what is the 
true intent and meaning of the bill, makes upon 
the simple repeal of the Missouri compromise act. 
There are two branches to the declaration of what 
is the intention of the bill, and they completely 
neutralize each other, and leave the repeal unaf- 
fected by their provisions. If, then, the repeal of 
the Missouri compromise would reéstablish the 
old French laws permitting slavery—and I have 
the opinion of distinguished lawyers that it would 
—I think | have made it out pretty clearly that 
this bill would be the establishment of slavery 
But suppose Iam wrong, what of it?) Si uppose 
that the Senator is right, [ should only the more 
rejoice at it. If it should turn out that this was 
true non-intervention, | should be better pleased 
with it; but I do not take that view, and I do not 
see what right the Senator has to censure me for 
entertaining opinions for myself, particularly when 
I have sought light from others, and have received 
their answers corroborating my own opinions and 
views upon the subject. Such has been the fact 
here. The view which I have taken seems to be 
strengthened by the views taken by others. I 
should be sorry to misunderstand the Senator trom 
Delaware. I understood him to answer distinctly 
that he did believe the repeal of the Missouri com- 
promise would revive the French laws which cre- 
ated or permitted slavery; buthe also added that he 
believed the Missouri compromise act to have been 
unconstitutional. That does not affect the question 
at all. If that be true, if his interpretation be cor- 
rect, slavery has never been abolished there; and 
then, under the phraseology of this act, | think 
the Senator will not deny that it does leave slavery 
in these Territories. If the Missouri compromise 
has never had any valid effect, it has never been 
in the way,and slavery having existed before that 
act was passed, it exists and continues to this 
day; and then, under the proposed legislation, 
this will yet be slave territory. Now, why not 
express it so? Why not express it clearly ? And 
that was the point at which I was striving to get 
when the Senator took exception to what I said. 
Mr. President, I do not know who will be con- 
sidered the better Democrat, the Senator from 
California or myself. I do not propose to measure 
strength with him on the subject. I have sought 
no tilt with him in regard to the respective merits 
of our Democracy. I have never thrown down 
to him the glove upon that subject. I concede 
that he is a good Democrat. I have never taken 
exceptions to his Democracy; but one of the sen- 
timents of a good Democrat, as I understand them, 
is to permit others the same freedom which he 
claims for himself. I want that freedom. I want 
that freedom, as a Democrat, from all others, 
whether Democrats or not, to think for myself as 
independently as they claim to think for them- 
selves. Then, whether he or I be the better Dem- 
ocrat, is not a question for the Senate. I concede 
that he is as good a one as I claim to be for my- 
self. Whether I shall be recognized or not as a 
Democrat hereafter, I do not think will be left to 
the tribunal-of his judgment or his conscience. If 
it were, I should ask for a change of venue. I 


should feel that the judge was interested, particu- | 


larly when he shows himself disposed to denounce 
me as not a Democrat upon so small a pretext as 
he stood upon on this occasion. I shall not, there- 
fore, throw myself into that tribunal for trial or 
judgment. 
ions of Democracy, and I will endeavor to main- 
tain mine. 
must revert to his former misery, and relieve him- 
self the best way he can. 

He speaks of the time having arrived when he 
and I must separate. What he means by it I do 


I leave him to entertain his own opin- | 


If he be not satisfied with this, he | 
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not wine: Tf ie means that we must Separate as 
friends in a social capacity, be itso. I shallregret 
it exceedingly, forthe reason that, in a social point 
of view, | have enjoyed many very pleasant hours 
under the belief that that gentleman and | were 
friends. If he means that we must separate polit- 
ically, I do notthink it isa bargain which he alone 
has the right to make. He belongs to the Demo- 
cratic party. I claim to belong to it. I am not 
going to be turned out by him; and I will go as 
far with the Democratic party as he dare go. I 
will not give up my rights simply because he may 
feel unwilling to associate with me as a Democrat; 
but he may please himselfas to that. 1 do not 
believe a majority of the Democratic party will 
sympt ithize*with him in this unceremonious read- 
ing of me out of the party. 

Mr. WELLER. I mean you are taking the 
Abolition chute. 

Mr. WALKER. And I mean that Iam doing 
no such thing. I have not taken the Abolition 
chute; but, so faras | have taken it, if at all, I 
shall continue to take it. All that [ have done in 
this regard is to beg gentleman that, when they 
are debating questions with Senators who are their 
equals, they will not think that arguments are em- 
bodied only in strong and harassing denunciation. 
When lL see proper to recognize the rights of a 
fellow-Senator as equal with my own—w hen I 


am willing to concede to him feelings that may be | 


wounded—when I am willing to concede to him 
rights in which he ought to be protected—l hope 
it will not 


Democratic party. If that were so, | am very 
confident that my kindliness of nature has sub- 
jected me often in my life to the charge of having 
abandoned the party. IL have oa other than 
kindly feelings for the gentlemen who have been 
denounced. I believe them to be moral, and hon- 
orable, and honest men. They are sent here, like 
myself, to represent sovereign States. I believe 
them to be entitled to the rights of Senators, and 
to the protection of the Senate. I have said (and 
I am willing to abide by it) that, though no other 
man in the Senate Chamber should deem them 
worthy of one tone of his voice in their defense, 
and though they are in asmall minority, my voice 
shall be heard in defense of their rights. 


have to sit unprotected, and be subjected to any 
and everything which may be said of them. 


i from the sentiments of those gentlemen 
than L do. I differ from them, and they know it. 
I differ from them politically, but I have no differ- 


| ence with them in asocial and friendly point of 


view; and I think that, in so far as I have con- 
tended for them or defended them to-day, I have 
done no unworthy act. 
should subject me to censure, or bring me under 
the ban of the Senator from California as a rene- 
gade from my party. But I hope the Senator will 
derive some consolation from the assurance that 
his ban has no terrors to me. 

Mr. DODGE, of lowa. I havea very few re- 
marks to make, and I trust in good temper. In 
the first place, | wish to say, that, when the Sen- 
ator from North Carolina announced this morning 
that he would vote down any amendment coming 
from a known, open, and undisguised enemy of 
the bill, he uttered precisely the sentiments which 
I entertained, and would have spoken if I had got 
the floor atthe moment. Asa friend to the bill 
I felt grateful to him for the speech he made. It 
met a responsive chord in my bosom; but we are 
so differently organized that what is sweet to one 
is bitter to another. 

The Senator from Michigan [Mr. Srvarr] com- 
plains vehemently of the Senator from North Caro- 
lina for having given the advice he did, and un- 


necessarily assailed, as | think, the chairman of 


the committee [Mr. Doveias] who reported the 
bill and amendments. 1 regard the Senator from 
Michigan as a friend, and | have a high respect 
for him as a Senator and a man—and that is what 
I never say of any man unless I feel it; but he 
must allow me to say, that I think he is not pur- 
suing the right course towards this bill or its sup- 
porters if he is a friend to it, and that I think he 
has become needlessly excited on this subject. 





be claimed conclusively that [ have | 
so far taken the Abolitionchute as to have left the | 


I cannot | 
imagine why it should be grateful and consolatory | 
to the feelings of any gentleman to see that they 


The | 


Senator trom California does not differ much more | 


: { 
I have done nothing which 
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Nor I do not t think that his position to-day is in 
exact conformity with his own previous course, 
The advice indicated by the Senator from North 
Carolina, and which was objected to by the Sen- 
ator from Michigan, is pursued almost invariably 
by the friends of every measure of any import- 
ance—whether it be a river and harbor bill, a home- 
stead bill, or anything else generally interesting to 
the country. There is either a majority or a 
minority for any measure that may come before 
the body. My votes and views when I am for 
or against a bill will never be at all doubtful. If 
I am in its favor, | will be for it out-and-out upon 
all its points. I will co6perate with its friends. I 
will deal them no b lowe; but any that | strike will 
be at its enemies. 

I tell the Senator from Michigan that memory 
is the lowest faculty of the human mind; that even 
animals possess it. They remember the hand that 


| deals kindly with them, and that which strikes 


them. Let me, then, when I speak of the friends 

and the enemies of a proposition, say that | wish 

men to be on one side or the other. Heand 1 are 
friends of properly-constituted river and harbor 

appropriation bills; we are so, | trust, whether the 
President of the United States, or any other cre- 

ated power, is with us or not. We are freemen 

and Senators, and speak our own sentiments. As 

a friend, then, to river and harbor bills, 1 hap- 
pened, one day, to be present in the other House 

of Congress when a battle was being fought upon 

a bill of that character in whose passage I felt 
much interest. The enemies of the bill were of- 

fering amendments evidently for the purpose of 
killing it. Among others, Mr. Meade, of Vir- 
rinia, offered an amendment appropriating a given 
amount of money for the James and other rivers 
in his State. The Senator from Michigan, [Mr. 
Srvuarr,] then a member of the House, met him 
then and used almost precisely the same language 
which the Senator from North Carolina applied 
to him of Ohio to-day. ‘Fhe first interrogatory 
he made of the member from Virginia was, will 
you vote for the bill if your amendments be 
adopted? To which Mr. Meade replied, No. 
Then the Senator from Michigan argued that Mr. 
Meade’s amendment ought not to be adopted. So 
of any bill; there are constantly consultations of 
its friends, and propositions to vote down amend- 
ments coming from its enemies. And, sir, if I 
approved of every word, every period, every semi- 
colon, every comma of an amendment offered to 
this bill by the Senator from Ohio, he having 
avowed himself its inflexible enemy from consci- 
entious convictions that this matter ought not to 
be left to the people, | would brand it with my 
negative vote, if it were the last act of my life. 

Now, Mr. President, for the record in the case of 
my friend from Michigan to which I have just re- 
ferred. 

Mr. Meade, of Virginia, offered an amendment 
to the river and harbor bill: 

“Mr. Stvarr. I wish to ask the gentleman another 
question. I want him to tell this committee whether he 
will vote for this bill should his amendment be incorporated 
into it?”? 

Mr. Meade was very angry at being thus in- 
terrogated, and claimed his right, as a member, to 
offer amendments and have them voted on by the 
body without reference to the question whether he 
could conscientiously vote for the bill or not; and 
then the Senator from Michigan, as will be seen 

: by reference to page 1578 of the Congressional 
Globe for the first session of the last Congress, 
said: 


‘“Mr. Stcart. If the gentieman will allow me for a 
moment, [ wish to that any question I have pro- 
pounded was with the utmost respect for both the gentle- 
man and his opinions, and simply for the purpose of bring- 
ing his attention, because I know the gentleman’s fairness 
on all oceasions, tothe character of the argument which he 
urges; and to submit—and I do thatalso with great respect 
—that amy gentleman who denies the power of Congress to 
make these appropriations, cannot fairly object to any bill 
upon the ground that it does not appropriate for the benefit 
ef his State. The only legitimate argument for him js, that 
he is opposed to the whole, and that he goes against the 
whole.” 


Mr. Meade occupied towards that bill pre- 
cisely the position which the Senator from Ohio 
occupies towards the one which is before the Sen- 
ate to-day. He declared that he could not con- 
scientiously support that bill; the Senator from 
Ohio says the same of this. But, oh! how anx- 
ious he is to stamp upon it some lasting evidence 
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of his genius and skill—at least in parliamentary 
stratey y— abolition fs tor 
myself and other friends the bill to meet at 
home. Well, Lam prep to meet them here or 
there, in the manner betore stated. 

Mr. STUART. [do not wish to occupy any 
more of the time of the Senate, especially as | have 
been rather unfortunate to-day; but | wish to say 
to my friend from lowa, at this point, that any- 
thing which [ have said here upon this bill 
not been with any covert views atall. If the 
ean be put in such a shape that it will, in 
es carry out the objects intended, 
ta for And in what | the 
from North Carolina, I simply meant to question 
the propriety of saying, in advance, that he would 
not vote for any amendment which the Senator 
from Ohio might offer, because he might possibly 
offer the very best one which could be submitted. 

Mr. DODGE, of lowa. But, Mr. President, 
Jet that point pass. 

My friend trom culation [Mr. 
made some observations re sung this bill which 
I, atleast, did not expect frombhim. Ee expresses 
apprehensions that evil consequences will arise 
from it. He alludes to the compromise measures 
of 1850, and to their healing and good effect upon 
the public mind North and South. I claim no 
credit for for every one of the six, 


to make up good sues 


of 


j 
area 


has 
ball 
my 

I will 
Senator 


said to 


Waker] 


having voted 
but do not like that they should be thrown into 
my teeth by Senators who fought them at every 
step of their progress through this body. Can 
my friend say thathe voted for those measures of 
compromise? 

Mr. WALKER. 
view the question is asked. 

Mr. DODGE, of lowa. It is asked for inform- 
ation, and to show that this bill is, in the main, 
supported by the friends of the compromise mea- 
sures of 1850. 

Mr. WALKER. I supported but one of 

Mr. DODGE, of Iowa. 
sion of California, for which I also voted, | 


f them. 


yut which 


every one knows was offensive to an entire sec- 


tion of the Union, without some compensating ad- 
vantage to that section, and the endeavor was made 
to force her in at the risk of the Union. 

Mr. WALKER. 
chooses to yield me the floor for a moment—— 

Mr. DODGE, of Iowa. 
understand me as arraigning him. 

Mr. WALKER. Not at all. 

Mr. DODGE, of Iowa. Ido not wish 
thing I may s 
struction, 

Mr. WALKER. I know my friend does not 
mean so; but | think it is due to myself that I 
should explain. . 

Mr. DODGE, of Iowa. 
being who would censure the acts of my friend 
from Wisconsin. On the contrary, I know that 
he gave his votes in 1850 in obedience toa prin- 


any- 


Iam the last human 


ciple dear to every Democratic heart—the right of 


instruction—and which should control and influ- 
ence those who are here in a representative capa- 
city to vote as instructed by the constituent body, 
or resign, however misguided or unfortunate for 
the peace and tranquillity of the country the senti- 
ments of those instructions may be when passed 
under the influence or excitement of an Abolition 
to:nado. Iam not blaming my friend 
votes or his course on any of the matters to which 
allusion has been made in this discussion. I think, 
however, when the good or evil effects of the com- 
promise measures are to be referved to, that my 
colleacue and myself have a right to speak in re- 
lation to them. 
tor from Pennsylvania [Mr. Stur: xeon} we stood 
by and voted for all of them, and were the only 
three Senators 
for the fugitive slave law, notwithstanding both the 
Democratic and Whig national conventions 


for his 


since sanctioned and approved that law eo nomine. 
The successor of that Senator [Mr. I 
from Pennsylvania is, with us, the warm friend 
and supporter of the Nebraska and Kansas bill; 


RODHEAD] 


yet, forsooth, we are now to be told that we are 
hazarding and jeopardizing the supremacy of the 


I do not know with what | 


Let me add, if the Senator | 


That was the admis- | 


My friend will not | 


say to be subjected to any such con- | 


In company with the late Sena- | 


from the free States who did vote | 


have | 


Democratic party, if not the Union; and we are so 


told by Senators who would risk nothing to sup- 
port the compromise measures, but hung on their 
passage throuzh this body as the Cossacks did on 
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Bonaparte and his men on their retreat from 
Mosc Ow. 

Mr. WALKER. I would ask 
this point to allow me to make a remark which it 
isdue to myself should go along wit h the remarks 
which he makes. It is true that I voted for but 
one of the compromise measures of 1850; but the 
circumstances under which I have been 
explained to the Senate. 1 however, that 
neither he nor any individual Senator entertains 
any opinion that f was less gratified with the peace 
ae ed by the ~ ssage of those measures than 
would have been if I had voted them all. 
That is exactly the as which I was endeavor- 
ing to enforcethat i was gratified at the peace 
which they had brought about; and no one tn his 
felt a greater than I did that they 
should be sustained and carried out, and that the 
country should act up to them in good faith. An- 
other word, and Lam done. Though, under the 
circumstances under which I was placed, to which 
my friend from lowa has alluded, I voted for but 
one of those measures, let me ask that honorable 
Senator, does he know a member of the Senate 
who brought upon himself more of abuse, more 
of censure, more of condemnation, and involved 
himself in greater danger with his own constitu- 
ents, than myself, in my efforts upon those ques- 
tions, and to settle them ina manner satisfactory / 

Mr. DODGE, of lowa. I donot. In that mat- 
ter | sympathize sincerely with my friend from 
Wisconsin. [ would have been glad, I know, to 
have received some of the stripes which were in- 
flicted on him by the Abolitionists of his own 
State in 1849 for having carried out his honest 
sentiments. I believed he was right then. 
think now. 

‘The compromise measures have been referred 
to, and : is said that the Democratic party is im- 
periled, because of the support given by its mem- 
bers to this bill. 

Sir, L ask the Senate what it was that enabled 
the subaltern general to triumph in the last pres- 
idential contest over the commander-in-chief, the 
greatest living military man, in my opinion—a 
man of as pure a character, of as exalted patriot- 
ism as any one who ever existed in any age 
or country, by an almost unanimous vote of the | 

tates of this Union? Neither the purity of his 
siaintae, the strength of his party, nor his 
acknowledged worth and eminent fitness for the 
station to which he has been chosen, could ever 
have given him the majority he received over 
Winfield Scott. It was the higher law and trans- 
cendental doctrines and opinions of the Senator 
from New York,(Mr.Sewarp,|gravely and form- 
ally promulged to the country from his seat in 
this Senate, at a most critical time in the history 
of this country. These were fastened upon him, 
in the nominating convention and elsewhere; and 
the supposed influence which that Senator and 
his immediate friends would exert over Scott’s 
administration were the causes, more than all 
others, of his overwhelming defeat; and nothing 
contributed more to the success of General Pierce 
than the known fact of his having been the early, 
consistent, bold, and eloquent defender of all 
those measures, in which he was fully sustained 
by his gallant and patriotic State. You may 
humbug and frighten Senators and Representa- 
tives here, and under the influence of an Abolition 
or Free-Soil stampede carry your Missouri restric- 
tions, your Wilmot provisoes, or, in particular 
States, your nullification or secession conventions; 
but w henex er you take the question of the Con- 
stitution and the union of the United States to the 
creat American heart, in the free or the slave- 
holding States, I tell you, sir, the man or the men 
who do it fairly and squarely will be sustained. 
The people will stand by that sacred instrument 
and all its compromises. And he who is even 
under the suspicion of hostility to the one or the 
other, although covered and decked with laurels 
as bright and glorious as those which encircled 
the brow of Winfield Scott, for deeds achieved in 
Mexico and in the last war with Great Britain, will 
be beaten, and what is more, he ought to be. 

Mr. BADGER. Before the question is taken on 
the pending amer.dment of the Senator from Ohio, 

I wish to say, that when that amendment is dis- 
posed of, if it shall be voted down, I will propose |, 
the amendment which I hold in my hand, to come I 


the Senator at 


so voted 
hope, 


for 


heart desire 


I so 
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in immediately after that portion of the bill to 
which the Senator from Ohio proposes his amend- 
ment. And I offer it for this purpose: | have sup- 
posed, as | pane stated, that the provision of the 
bill, as it stands, is tru ly and strictly a non-inter- 
vention proposition; w hich, if adopted as it stands, 
will leave these Territories without any law on 
the subject at all, and will leave the inhabitants 
of the Territories to select their own law. But, 
sir, as some doubts seem to be entertained by 
some gentlemen on this subject, and as I certainly 
do not wish, and as I am very sure that none 
of my southern friends wish, that a law should be 
passed which, directly or indirectly, by the power 
of Congress, should establish slavery in a ‘Terri- 
tory; and, as we want this proposition to be, and 
to be understood to be,exactly what we take it to 
be as it stands, I will submit to the Senate this 
proviso, which must remove all possible difficulty, 
either real or imaginary, upon the subject: 
Provided, That nothing contained in this aet shall be 
construed to revive or put in force any law or regulation 
which may have existed prior to the act of the sixth of 


March, 1820, either protecting, establishing, prohibiting, or 
abolishing slavery. 


Mr. STUART. In the remarks which I sub- 
mitted to-day, I stated that I should vote for the 
amendment of the Senator from Ohio, and also for 
one declaring the same power in the Territorial 
Legislature to establish slavery. But the amend- 
ment suggested by the Senator from North Caro- 
lina meets my entire approbation, and covers the 
ground fully; and, therefore, I shall retract what 
I have said, and shall vote against the pending 
amendment. 

The question being taken by yeas and nays on 
the amendment of Mr. Cuase, it resulted—yeas 
10, nays 36; as follows: 

Y EAS—Messrs. 
den, Fish, Foot, 
Wade—to. 

NAYS—Messrs. Adams, Atchison, Badger, Bell, Benja- 
min, Brodhead, Brown, Butter, Clay, Clayton, Dawson, 
Dixon, Dodge of lowa, Douglas, Evans, Fitzpatrick, Gwin, 
Houston, Hunter, Johnson, Jones of Lowa, Jones of Ten- 
nessee, Mason, Morton, Norris, Pettit, Pratt, Rusk, Sebas- 
tian, Shields, Slidell, Stuart, PToucey, Walker, Weller, and 
Williams—36. 


Chase, Dodge of Wisconsin, 
Hamlin, Seward, 


Fessen- 
Smith, Sumner, and 


So the amendment was rejected. 


Mr. BADGER. I now offer the amendment 
which L suggested before, with a slight verbal alter- 
ation, striking out the words ‘‘in this act,’’ and 
inserting *‘herein,’’ as there are two Territories, 
so that the same provision may be repeated in 
the subsequent part. The amendment now is to 
insert, 

‘* Provided, That nothing herein contained shall be con- 
strued to revive or putin force any Jaw or regulation which 
may have existed prior to the act of the 6th of Mareh, 1820, 


either protecting, establishing, prohibiting, or abolishing 
slavery.’ 


Mr. WELLER called for the yeas and nays, 
and they were ordered, and taken with the fol- 
lowing result: 


Y EAS—Messrs. Atchison, Badger, Bell, Benjamin, 
head, Butler, Clay, Dawson, Dixon, Dodge of Lowa, Doug- 
las, Evans, Fish, Fitzpatrick, Foot, Gwin, Hamlin, Hous- 
ton, Hunter, Jones of Lowa, Jones ot Tennessee, Mason, 
Morton, Norris, Pettit, Pratt, Seward, Shields, Slidell, 
Smith, Stuart, Toucey, Walker, Weller, and Williams—: 35. 

NAYS—Messrs. Adams, Brown, Dodge of Wisconsin, 
Johnson, Rusk, and Sebastian—6. 


srod- 


So the amendment 


Mr. BADGER. By the unanimous consent of 
the Senate | suppose the same amendment, in the 
same words, will be inserted in the other part of 
the bill in relation to Kansas, in order to make it 
consistent. 

The PRESIDING OFFIC (Mr. Brop- 
HEAD in the chair.) That will a an. if there be 
no objection. 

There was no objection. 

Mr. DOUGLAS. The bill as reported con- 
tained a clause conferring upon the Governor of 
each Territory an absolute veto power. I find 
that in 1839 Congress passed a law providing, in 
analogy to the = of the Federal Consti- 
tution, that the Governor should havea veto pow- 
er, and that it should be overruled by a vote of 
two thirds of each branch of the Legislature. I 
have copied the section of that law, and propose 
to insert it in lieuof the absolute veto; and, in or- 
der to do that, I move to strike out of the second 
section the words: 


was adopted. 
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And shall approve of all laws passed by the Legislative 
idal tmbiy betore they take effect. 
And also, 
words: 
*Alithe laws passed by the Legislative Assembly and 
Governor shall be submitted to the Coagress of the Untted 
Suites, and, if disapproved, shall be nulland of no etfect.”? 


to strike out in the sixth section the 


And to insert in lieu of them these words: 


“ Every bill which shall have 
House of Representatives of the 
fore it become a law, 


passed the Council and 
said ‘Territory, shall, be 

be presented to the Governor of the 
‘Territory. If he approve, he shall sign it; but, if not, he 
shall return it, th his objections, to the House I” Which 
itshall have originated ; who shall enter the objections at 
large on their Journal, and proceed to reconsider it. If, 
after such reconsideration, two thirds of that Louse shall 
agree to pass the bill, it shall be sent, together with the ob- 
jecuons, to the other House, by which it shall hkewise be 
reconsidered ; and, ifapproved by two thirds of that House, 
it shall become a law; butin all such eases the votes of 
both Houses shall be determined by yeas and nays, and the 
names Of the persous voting for and against the bill shall 
be entered on the Journal of each House respectively. If 
any bill shall not be returned by the Governor within tiree 
days (Sundays excepted) after it shall have been presented 
to him, the same shall be a law te like manner as if he had 
sigued it; unless the Assembly, by adjournment, prevent 
its return, in which case it shall not be a law.’ 


The pesetocnnepens was agreed to. 


Mr. DOUGLAS. I move the same amendment 
precisely to the tw alent ond section, the portion 
relating to Kansas. 

The PRESIDING OFFICER. That will be 
inserted, as a matter of course, if there be no ob- 
jection. 

Mr. CLAYTON. I[moveto amend by striking 
out that portion of the substitute of the committee 
which allows aliens to vote after having declared 
their intentions. 1 will make a very brief state- 
ment on the sub) ject. The non-intercourse act of 
In34 posit vel ly prohibits aliens from rolng into 
this Territory without a passport. The reason of 
that must be apparent to Senators. British agents 
were supposed to have entered there and stirred 
up the Indians; or it was apprehended there was 
danger of such persons going there to disturb the 
Indians against the fronuer settlers. In my opin- 


ion the Constitution demands, and every dictate | 


of sound policy demands, that the right of suffrage 
and holding office in these Territories should be re- 
stricted to citizens of the United States. Unless 
this be done, these very men to whom | have re- 
ferred, may go there and Jegislate. To avoid this, 
I move to strike out the words: 

‘* And those who shall have declared, on oath, their in- 
tention to become such, and shall have taken an oath to 
support the Constitution of the United States and the pro- 
visions of this act.’ 

So that the proviso will read: 

Provided, That the right of suffrage and holding office 
shall be exercised only by citizens of the United States.” 

Mr. WALKER. I hope the amendment will 
not be adopted. lam one of those who desire to 
get this bill in as favorable a shape as I can; but I 
know if we strike out this provision it will be 
greatly disple ising toa very large portion of the 
constituency which | represent, and I could not 
think that | represented them faithfuily if I should 
vote for this amendment. Sir, there are in Wis- 
consin as good men, and as good patriots, who are 
not yet citizens of the United States, as ever 
breathed the breath of life, who may desire to go 
to these Territories, who now have political privi- 
leges in Wisconsin, but who would be deprived 
of those political rights in these Territories by the 
proposed amendment. I do not think that there 
is any danger of British emissaries, spoken of by 
the Senator, going to these Territories for any 
such purpose as that which he has indicated. For 
one, | should regret very much to see the provis- 
ion stricken out. 

Mr. SEWARD called for the yeas and nays 
upon the amendment, and they were ordered. 

Mr. PETTIT. Mr. President, in my views of 
propriety and policy, I shall be constrained to vote 
against the amendment, for the few brief reasons 
which I shall assign. In my State we recently 
held a constiiutional convention, and put into ita 
clause the same in substance, if not in words, as 
that which it is now proposed to strike out of this 
bill. We did it after the fullest consideration and 
the fullest discussion. Allow me to say that I 
believe no injury has arisen, and none will arise 
from it; but, on the contrary, very great harmoni- 
zing, salutary results are produced byit. It does 


not follow at all that a man who has come from 
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England, France, or Ger- 


betier our inst 


abroad, from Ireland, 
many, understands any 
his local wants because he hast 
as Is required in the bill as it stands, than though 
he had ti iken but one. But, sir, in a broader and 
more comprehensive view of the subject, | am in 
favor of the provision as it stands in the bill. 

Our object 


iutions or 


ake two oaths, 


is, of course, or one objec t, among 
others, Is, to induce settlers togo into this ‘Territo- 
ry—to introduce emigrants, not only from Europe, 
but from the older portions of the Union. [hold 
that the sooner you give political rights to the per- 
sons who come there, with the more rapidity will 
the country be settled. 

You must recollect another thing, that the class 
of emigrants which we are getting of late years— 
I do not refer to any particular year, but | speak 
generally of late years—is a far better class than 
that which we were getting many years ago. 
Formerly we got such a population as was driven 
by force, either by their Governments or by their 
own circumstances, to leave Europe and come 
here. Weare now arriving ata different condition 
ot things. Our Government and our institutions 
are now known to possess greater attractions than 
they formerly did. Now, men of property, of 
capital, of money, come to this country and seek 
a location in the West, where the lands are abund- 
ant and cheap, where with a small sum of money 
they can possess themselves of what would, in 
Europe, be almosta principality; and they will go 
to that region of the country where the most tn- 
ducements are held out to them, and where they 
are nearest on an equality. 

The provision which it is now proposed to 
strike out of this bill was adopted by the State of 
my friend from Illinois before Indiana adopted it; 
and what did we soon discover was the result? 
Illinois got the best, the very cream of the foreign 
population, with all their money. They went 
around or through Indiana to locate in Illinois, 
where they could soon have a voice in taxing 
themselves and their property; and we became the 
reservoir, the sink, into which all of the sediment of 
that population fell. We, therefore, had not the 
salt with the destructive material, and we found 
that self- preservation demanded of us, first to get 
with it the safe, and sound, and healthy popula- 
tion which comes from Europe and assists in 
taking care of the more impoverished, and worth- 
less, and unthinking. In the firstplace, we desired 
to increase our population; and secondly, we 
wished, when we got a foreign population, to get 
with it as healthful a proportion of it as we could. 

Now, sir, what will be the result if you adopt 
the amendment proposed by the Senator from 
Delaware? Why, the most worthless of the for- 
eign population will push along to Nebraska and 
Kansas, if any little allurement be held out to 
them; while the more intelligent, respectable, 
wealthy, and desirable part of that population 
will settle down in Indiana or Illinois, or other 
western States which have a liberal policy in this 
respect. ‘That will be the result; and you will 
drive into these Territories the the for- 
eign population, while you send them nothing of 
their wealth, learning, or stability, to help to a ake 
care of them, to stay their way wardness, to help 
to control them in order. I believe suc h a pro- 
vision is the best possible provision which can be 
made on this subject. 

I hold that it is due to these people, as a matter 
of justice e, that we ought, as soon as we can con- 
sistently with our own safety, and with the se- 
curity, the order, and the stability of the Govern- 
ment, to give them the right of suffrage, the means 
by which they shall indirectly control the amount 
of their own liabilities, the amount of fines, pen- 
alties, and forfeitures, ‘and the amount to which 
their property shall be subjecttotaxation. I know 
it has been urged —for I have heard all the argu- 
ments on the subject before—that there is inse- 
curity in allowing foreigners to vote so as to 
control your own institutions and fix your laws. 
But let me remind Senators, that no man has ever 
yet found a foreign party organized in this coun- 
try. You have found native American parties; 
but foreigners always come here, and enlist under 
the banner, and under the wing, of one or other 
of the two creat politic al parties in the country, 

Mr. ADAMS. I will inquire whether the Sen- 
ate does not recollect that yesterday morning a 
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remonstrance against the passage of this very bill 
was presented from a German meeting which was 
not as American citizens, but German 
— 
PETTIT. 


co it 


held, as 
I will say to the Senator in re- 
Pr perfect blank to me. I do not 
know but that there may have been such a thing. 
Indeed, if the Senator says it was so, | know it 
was but I had before heard nothing of it. 
However, to take his own words, they held the 
meeting as German citizens, as citizens of the Uni- 
ted States; but, my word it, that meeting of 
German citizens was held, controlled, got up, and 
managed by native-born American eitizens. Sir . 
if there has been anything of that kind among the 
Germans, it has been got up by what are 
in a cant phrase, Abolitioniste. 

But, sir, | am going on to say what ex perien¢ se 
justifies me in saying. I live in the midst of a 
dense foreign population—Irish andGerman—and [ 
now say that | believe nosuch thingcan be found on 
record as a foreign party anywhere got up where 
they have declared, ‘* we are foreigners; we will 
do these things because we are foreigners; we will 
vote thus because we are foreigners.’’ On the con- 
trary, when they come here they range themselves 
directly under the Whig or Democratic parties— 
mostly, | grant you, under the Denoecratic party, 
for they come here with their sympathies and their 
feelings with that party of liberty contradistin- 
guished from the treatment they have had at home. 
They have been led to believe before they come 
here, and immediately on coming here they see 
the broad distinction between the parties—t he one 
going for the utmost liberty that man can right- 
fully enjoy, the other voting to restrict, trol, 
and limit their lil erty. They find immediately 
which party it is that has gone for the earliest 
naturalization, and they know almost instinctively 
who it was promulgated and advocated the alien 
and sedition laws. ‘They know the party of lib- 
erty, of progress, and of ‘freedom; and they know 
the party that opposes and grudges every right 
they receive and have ever enjoyed. 

But, sir, to come back to the question; does not 
every one of these men instanter range himself 
under the banner of one or other of the par- 
ties? What is the result then? They go precisely 
as your native-born American citizens would go. 
If they join the Whigs they only carry their votes 
to them, and if, therefore, by so carrying their 
votes they ruin the country, the Whigs would 
have ruined the country if they had had the pow- 
er without them. But if, on the other hand, they 


join the already overgrown and colossal power of 


is a 


SO, 


for 


called, 


con 


the Democratic party, what do they ao? They 
only add a number of votes to the party. They 
only do what the native-born members of the 


Democratic party do in the one instance, and what 
the Whig party would do in the other —_ they 
the power. Your country there is sparcely set- 
tled. It will be so for years, though [ know that 
there is a vast tide of emigration standing on the 
verge of the Territory which it has been, by the 
bayonets of the United States, kept from occupy- 
ing and possessing for years, and I know yoa 
will have a very considerable population there so 
soon as this bill passes. There will be an exodus 
of inhabitants from the old States to the land of 
the new, where they hope to meet all that will 
render them happy and content; and [ believe it is 
the best thing to secure ation of strength, 
energy, wealth, and seeds that you shall so frame 
your laws as will allow the portion to be 
abstracted and drawn off from the old States to it, 
and not allow the heedless, unthinking, worth- 
less population to go there—such a population as 
will never jast, but will be driven by this wind or 
that without thought or reflection. If you give 
me the sediment give me the grain. If you give 
me that which is worthless, valueless, give me 
also that which has value. I, sir, am opposed to 
the amendment on every principle, not only of 
justice to them but of safety and security to our- 
selves. 

Mr. CLAYTON. I shall not make a lengthy 
reply to the honorableSenator. The amendment 
will render the bill, in that particular, consistent 
with the Constitution of the United States, and 
will obviate an objection which is in the mind of 

; some Senators. I have submitted it to the Senate. 
It has been read. I do not propose to discuss it. 


better 

















































298 
33p Cone.....1sT Sess. 


Every Senator within the sound of my voice has 
mede up Opinion upon it. I 
vote. 

Mr. DODGE, of Iowa. I shall vote against 
the amendment of the Senator from Delaware, for 
the reason that the bill as itnow stands 1s, in this 
respect, a precise copy of the bill of 1845. That 
law, permanent and prospec live in its Operation, 
provided that all citizens of the United States, or 
all foreigners who had signified their intention to 
become citizens of the United States, who would 
settle upon _ domain of this country, should 
have the right of preference. That is the induce- 
ment which you hold out for the settlement of the 
sublic domain. 

Mr. CHASE. The remarks of the Senator 
from Indiana, seem to call for a word or two in 
reply. The Senator from Mississippi [Mr. Apams] 
referred to the proceedings of a public meeting of 
Germans in Cleveland. The Senator from Indi- 
ana (Mr. Perrir] said that he had no doubt that 
the proceedings of the German meeting remonstra- 
ting againstthis Nebraska bill were led on by native 
Americans. The Senator paid avery poor compli- 
ment—no compliment at all—to the intelligence of 
the German citizens of Ohio. [do not know the 
character of that population in his State. It may 
be that in Indiana the Germans are under the lead 
of Native Americans, and, under their influence, 
embrace the opinions he ascribes to them. But I 
think better of them. I know the German popu- 
lation of Ohio, and I know that among our citi- 
zens there are none more competent to compre- 
hend public questions, or more honest and inde- 
pendent in their judgment of public measures and 
public men. In respect to the particular meeting 
of which he speaks, I have to say that I believe 
nota single individual was connected with it in 
any respect who was not a German citizen. | 
know the gentleman who transmitted the proceed - 
ings of the meeting to me. He is a German, a 
man of intelligence, a man of character, a man of 
credit and honor, and [ am assured by his letter 
that the meeting was composed exclusively of 
German citizens. I donot doubt at all that the 
resolutions adopted by them expressed their delib- 
erate, well-formed,well-considered, settled opinion, 
and, so far as I am able to collect the sense of the 
German press, the opinion, also, of a large major- 
ity of our German fellow-citizens throughout the 
country. 

lam against the amendment of the Senator 
from Delaware. It proposes to exclude from suf- 
frage and from office a large proportion of voters 
in several of the western States, who are 
so far fellow-citizens with us that 
ourselves bound to interfere for their protection 
against aggression in foreign lands. They are 
clothed, as the Secretary of State has said, with 
American nationality, and certainly so far citizens 
as to justify and require their full admission to 
equal privileges and rights in every respect, with 
our own native-born citizens in the Territories. I 
hope the amendment will be rejected. 

The question being taken, the amendment was 
agreed to—yeas 23, nays 21; as follows: 

YEAS—Messrs. Adams, Atctison, Badger, Bell, 
min, Brodhead, Browao, Butler, Clay, Clayton, Dawson, 
Dixon, Evans, Fitzpatrick, Houston, Hunter, Johnson, 
Jones of T ennessee, Mason, Morton, Pratt, Sebastian, and 
Shidel j- 

NAY -_Mesers. Chase, 
Iowa, Douglas, 
Jones of Lowa, 


Stuart, Suniuer, 
Ql. 


‘ } a ae 
“iis Oniy asK a 


,at least, 
we conceive 


Benja 


Dodge of Wisconsin, 
Feasenden, Fish, Foot, Gwin, Hanlin, 
Norris, Pettit, Seward, Shields, Simith, 
Toucey, Wade, Walker, and Williams— 


Mr. DOUGLAS. I move the same amend- 
ment to the Kansas part of the bill which was 
some days ago put into the Nebraska portion. I 
refer to the amendment relating to the non-inter- 
vention principle. 

ry 

The amendment was agreed to. 


Mr. CHASE. I move to amend the substitute 
by striking out the second section, and inserting 
the following: 

Sec. 2. And be tt further enacted, That, as soon as may 
be after the passage of this act, there shall be appointed by 
the President, with the advice and consent of the Senate, 
three commissioners, resident in said Territory, who, ora 
majority of them, shall proceed to divide the said Territory 
into suitable election precincts, and shall appoint plices for 
holding elections therein; and by proclamation published 
in two Or more newspapers circulating in said Territory, 
and by such other means az they may deem most effectual 
for the purpose, shall, during four weeks preceding the first 
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Monday of Septe miber, 
nitory of such division 
will be held on the 
election lor 
Counen, 


1e54, 


and 


nouly the people of said Ter- 


and that there 
second Tuesday of October, Le54, an 
Governor, secretary, judges, mnembers of the 
members ot the House of Representatives, and 
Delegate in Congress, of said Territory, as hereinafter pro 

vided; and the voters of said Territory, in pursuance of 
said proclamation, are hereby autionzed to assemble at 
their respective places of election, Within their several 
election preci ts, and appoint one person to act as judge 
and another person to act as clerk of the election, and 
then to vote by ballot for one person to be Governor, one 
person to be secretary, three persous to be judges, thirteen 
persons to be members of the ¢ ‘ounecil, bWenty six persons 
to be members of the House of Representauves, and one 
person to be Delegate to Congress, of said ‘Territory; and 
the judges and clerks of election in the several precinets 
shall forthwith make out and transmit to the Commissioners 
aforesaid a corrget statement of the names and number of 
electors, and of the votes castfor each candidate tor the sev- 
eral offices aforesaid, and the said Commissioners, or ama 

jority of them, sball, within ten days afier the first Monday 
of December, Leo4, their proclamation announeing 
the result of said election, and slali notity the several per 

sons having respectively the highest number of votes for 
the several aforesaid, of their election to fill the 
same, and shall also, in said proclamation, designate a 
place for the temporary seat of government of said ‘Terri- 
tory, and a time notlater than the firstday of May, 1855, for 
the assembiing of the Legislature thereof; aud the Governor 
so elected shall hold tus office tor two years from the first 
Monday of December, lo54, and shall reside therein; shall 
be commander tu-cliet of the militia thereot; may grant 
pardon and respites for offenses against the laws of said 
Territory, and reprieves for offenses against the laws of the 

United States, until the decision of the Presiugentin respect 
thereot can be made known; shall commission all officers 
Who shall be appointed to office under the laws of said Ter- 
ritory, and shail take care that the laws be faithfully ex- 
ecuted therein, 

Mr. HOUSTON. Can any one tell me whether 
there are any white persons there to go into the 
election? 

Mr. ATCHISON, (Mr. Bropueap temporarily 
occupying thechair.) 1 think I can give some in- 
formation on that point. There are white settlers 
there—at least persons residing in the Territory 
_ Nebraska. ‘The number [| cannot precisely say ; 
but there are, perhaps, from three hundred to fis 
hundred United States soldiers at Forts Leaven- 
worth, Scott, and other military There 
are persons In the emp oy ment of the Gov ernment, 
Indian agents, missionaries, blacksmiths, Corenaen 
—perhaps five or six hundred. I think that at 
the last election there were more than nine hun- 
dred votes cast. I suppose nine tenths of all the 
population in the country called Nebraska are in 
the Territory of Kansas. 

Mr. CHASE. The object of this amendment 
is very manifest upon its face. It is to substitute 

elections by the people for appointments by the 
ies. Senators from non-slaveholding States 
supporting the bill insist that itis based upon the 
principle of non-intervention, and that it gives to 
the people of the Territories full contro] over their 
institutions. The honorable Senator from Michi- 
gan (Mr. C Ass] has stated that he conceives the 
true function of this Government to be limited to 
the simple authorization of a government for the 
Territory, with as little interference on the part of 
the General Government as possible. Now, we 
have ample evidence that the people of the Terri- 
tory are sufficiently numerous to elect their own 
officers in a statement made here in respect to the 
election of a Deleyate. Last year, if I recollect 
aright, a delegate was sent here from this Terri- 
tory elected by the people. If I am not misin- 
formed, this same people did, about a year ago, 
elect a provisional governor. They have also, 
more recently, elected enother Delegate, who is 
now here; and the statement has been made, I do 
not recollect precisely by whom, but | think by 
the Senator from Lilinois, that some twelve hun- 
dred persons voted at that election. 

Mr. DOUGLAS. Nine hundred. 

Mr.CHASE. Then there is population enough 
to organize the government, and the simple ques- 
tion which | now submit to the vote of the Senate 
is, whether you will merely permit them to elect 
a Legislature trammeled by the veto of a govern- 
or appointed here, and subject, in all its action, 
to the revisionary power of judges appointed here, 
and to the influence of Executive patronage in 
other respects; or give to the people the election of 
governor, judges, and secrets ary,and,in this way, 
a real and substantive power of self-government? 
One of the amendments wlready adopted, on the 
motion of the Senator from Illinois, relieves the 
Legislature from the duty of transmitting copies 
of their laws to Congress. I think that is, so far, 
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well. ‘That amendment was in accordance with 
my views. I designed to offer it myself; but it 
goes a very little way towards giving to the peo- 
plea real control over their own affairs. The bill 
sull provides for the appointment of the governor, 
secretary, and judges by the President. ‘The gov- 
ernor is to have a veto upon all legislative acts; a 
veto, it is true, controllab'e by a two third-vote of 
the Legislature, but practically, as experience will 
demonstrate, absolute. The patronage of the Ter- 
ritory flows from Washington. All the officers of 
the Territory, and even the members of the Legisla- 
ture, are to be paid from the Federal Treasury. 
The appointment of the governor is to be made 
here; the appointment of the secretary is to be 
made here; the appointment of the judges is to 
be made here. All these officers appointed here, 
paid by the General Government, removable by 
the President, and constantly, therefore, under 
Executive control, will have great influence in the 
Territory. I desire to avoid that. 1 desire to com- 
mit the whole organization of the territorial gov- 
ernment to the people of the Territory themselves. 
: see no objection to it. My amendment proposes 

safe and simple mode of doing this, and only 
ain I see no reason why it should not be adopt- 
ed. The whole practical effect of it will be to take 
away the Executive patronage, of which we have 
a great deal too much, and transfer a portion of it 
to the people. I do not wish to detain the Senate 
at this late hour, but I will ask for the yeas and 
nays upon the amendment. 

Mr. DOUGLAS. 1 will merely remark, that 
it should be remembered that the officers provided 
for will be United States officers, charged with the 
performance of United States duties, rather than 
territorial duties. 

The question was taken by yeas and nays on 
the amendment, with the following result: 

YEAS—Messrs. Chase, 
ris, Seward, Shields, 

NAYS—Messrs. 


Fessenden, Foot. Hamlin, 
Smith, Sumner, and Wade—10. 
Atchison, Badger, Bell, Benjamin, 
Brodhead, Brown, Butler, Clay, Dawson, Dixon, Dodge of 
Wisconsin, Dodge of Lowa, Douglas, Evans, Fitzpatrick, 
Gwin, Houston, Hunter, Johnson, Jones of Lowa, Jones of 
Tennessee, Mason, Morton, Pettit, Pratt, Rusk, Sebastian, 
Slidell, Stuart, and Williams—30. 


So the amendment was rejected. 


Mr. CHASE. I move to amend the substitute 
by striking out all of the first section after the 
word ** Nebraska,’’ and inserting: 

That all that part of the United States included within 
the following limits, except such portions thereof as are 
hereinatier expressly exempted from the operation of this 
act, to wit: beginning at the southwest corner of the State 
of Missouri; thence running west on the line of 36° 30! of 
north lathiude, until it intersects the one hundred and third 
meridian of longitude west from Greeuwich; thence north 
on that meridian until it intersects the thirty eighth parallel 
of north latitude; thence west on said parallel of Jatitude 
to the summit of the Rocky Mountains; thence northward, 
and along upon the summit of said Roeky Mountains, to 
the western boundary of the Territory of Minnesota; thence 
southward on and with said boundary to the Missouri river ; 
thence down the said river to the State of Missouri ; thence 
south on and with the western boundary of said State to 
the place of beginning, be, and the same is hereby, created 
a temporary government, by the name of the Territory of 
Nebraska. 

Mr. MASON. I think it is perfectly manifest 
that the Senator from Ohio does not desire or de- 
sizn to vote for the bill reported from the Com- 
mittee on Territories, even if his amendments 
which he is now offering are ingrafted on it. I 
submit, therefore, to the Senate—to the friends of 
the bill—without any delay to vote his amendment 
down. 

Mr. CHASE. A word or two in reply to the 
recommendation of the Senator from Virginia to 
vote against all amendments offered by me, on the 
ground that they come from an opponent of the 
principle of the bill. Certainly, sir, 1 am opposed 
to the repeal of the Missouri prohibition. Every- 
body knows that. If that repeal is the principle 
of this bill, then I am opposed to its principle. 

Sut gentlemen tell us that the principle of the bill 
is non-intervention with popular sovereignty— 
with the right of the people to legislate for them- 
selves. I deny the right of any Senator to assert 
that I am opposed to carrying out that principle 
of non-intervention when once adopted by the 
Senate. Since the Senate adopted the proposition 
of the Senator from Illinois, | have said nothing 
on the particular subject-matter of it; but every 
amendment which I have offered has been directed 
to the great object of giving to the people a com- 
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nlete and unrestricted power of self-government. 
i popular sovereignty is the principle of the bill, 
it is the principle also of my amendments. All | 
wish to effect by them is, to carry out that prin- 
ciple in good faith, by enabling the people of the 
Territories to organize their own government, 
elect their own officers, and conduct their own 
affairs. Take away from your Executive a por- 
tion of the enormous patronage which he already 
possesses, and the bad influence of which upon 
the character and principles of this Government 
has been depicted by none more strongly than by 
some Senators who are so earnest in support of 
the bill, and restore to the people the right of elect- 
ing their own administrators of their own affairs. 
Go back to the source of power, and give to the 
people the organization and the control of their 
own government. Am I to be told that when | 
offer amendments designed to effect these great 
ends, they are not to be regarded in the American 
Senate, because I am hostile to the repeal of the 
Missouri prohibition? Is the repeal of the prohi- 
bition of slavery the be-all and the end-all of your 
legislation? Is nothing to be attended to except 
throwing down the restrictian against the intro- 
duction of slavery into the Territories? Is that 
all that you aim at? And is a Senator upon 
this floor, representing one of the sovereign 
States in this Union, deeply interested in this 
whole subject, and representing correctly tne al- 
most unanimous opinion of his State upon this 
question, to be told that every proposition that 
comes from him is to be voted down, without di- 
vision, and without discussion? I do not think, 
Mr. President, that such a reason for such con- 
duct will answer for the country. These propo- 
sitions will go forth, and be judged of upon their 
merits, without respect to their origin. And in 
my poor opinion, it will be no disparagement to 
them, in the judgment of the country, that they 
come from a Senator of Ohio—the third State in 
this Union, as gallant and as brave as any other 
State, as devoted to the institutions of the country 
as any other—representing faithfully the senti- 
ments of the people whose servant he is. 

Sir, what is the object of the particular amend- 
ment which | have now offered? Simply to or- 
ganize one Territory instead of two—to restore 
the bill to the condition in which it was when it 
first came from the Committee on Territories— 
when the committee proposed to make but one 
Territory. Has anybody assigned a reason why 
this Territory should be divided into two, when 
all the great territory northwest of the river Ohio 
was originally organized as one, and divided only 
as the increase of population required it? What 
is the object of making two Territories here? Is 
it to multiply offices, to increase Executive pat- 
ronage, and thus to give to the President greater 
control? Ido not say thatitis. I do not know 
what the object is; but Ido know that one gov- 
ernment is enough for the people of these Terri- 
tories, until they become more numerous, just as 
one government is enough for Minnesota. I do 
not know whether the Senate will agree to my re- 
quest or not; but since the Senator from Virginia 
has called on the Senate to refuse a division, I 
will ask for the yeas and nays on the amendment, 
though I did not originally intend to do so. 

Mr. MASON. 1 understand the Senator from 
Ohio to say that the object of this amendment, 
and the object of all the other amendments which 
he has offered to the bill, was to place the whole 
subject of legislation in its most ample form in 
the hands of the people of the Territories; and yet 
he offered, [ think, as an amendment, a proposi- 
tion to authorize that people to legislate for the 
prohibition of slavery, and refused the suggestion 
which came from a Senator on this floor to give 
the alternative to the same people, in their discre- 
tion, to legislate for the admission of slavery. 
That thing has been exposed upon this floor over 
and over again. But here again the Senator un- 
dertakes to say in the face of the Senate that his 
object—even against the will of those who oppose 
his amendment—is to give to that people the 
largest scope in theiract. Sir, 1 have a different 
opinion. I have read of a distinguished warrior 
of ancient days who had a shield covered with 
seven bulls’ hides and studded with brass. I ap- 
prehend the Senator from Ohio thinks he is pro- 


tected with such a shield against the indignation | 
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of an incensed and injured country. ‘Sie, this bill 
is Intended as a measure of peace and conciliation; 
and to obtain that, as one of the representatives 
from the southern "States, | have been prepared to 
concede a great deal, and we have conceded; and 
while we have been doing this, I have witnessed, 
as other gentlemen have witnessed, that those 
who belong to the class which the Senator repre- 
sents upon this floor—I mean the class of Abo- 
litionists, of incendiaries—have come here from 
day to day with the countenance of those who act 
with him, and endeavored by all the means in 
their power to prevent the adoption of this measure. 
I believe that if this bill passes in the shape in 
which it is now before the Senate, it will give 
peace. I believe agitation will cease. Sir, the 
Senate and the country will bear witness that there 
never came a proposition on this subject asking 
the legislation of the country in any form, which 
bore the character of peace and tended to the es- 
tablishment of peace. The propositions which 
have heretofore been made in Congress on the 
subject of slavery have been aggressive; and I am 
free to say that, according to my recollection, this 
is the very first measure which has been brought 
before Congress, the intent and purpose and end 
of which is to give peace; and what do we find? 
That the Senator from Ohio, and those with whom 
he acts, are fordestroying and defeating it. Why? 
Because they find that if the bill passes their vo- 
cauon will be gone, the last plank in the ship- 
wreck of their political fortunes will be taken 
from them, and they will expire, as they deserve 
to expire, howling—howling like fiends attempt- 
ing to destroy the country. Sir, there are some 
provisions in the bill which, as a southern man, 
L should be glad to see out of it. It does not give 
to the South all that I,and others who think with 
me, believe to be right; but we come here upon 
the common altar of our country and agree to 
it. Our honor is saved. Nothing is saved but 
our honor; and yet we agree to it; and we are 
prepared to vote for it,and go home to our people 
and say, now we bring you the olive branch from 
the North; she has come forward with a pledge 
of peace, and we have accepted it at her hands. 
Sut what do we find? Why, sir, that the class 
of men whom the Senator represents, believing, 
as doubtless it will, that it will consign all of them 
to silence, and render impotent their efforts to 
disturb the peace of the country and keep up dis- 
cord between the two portions of the Union, at- 
tempt to destroy it, and to withhold from us what 
is rightly our due. 

Sir, L say again, there are provisions in the bill 
which I should be glad to see amended; but I have 
yielded them. I believe it will bring, the first time 
for thirty years, the North and South to fraternize 
together, to receive each other as brothers ina 
common country. We have been invited by gen- 
tlemen from the North to come up and act with 
them—for what? For the purpose of quieting the 
country upon the subjectof slavery. For that, 
the bill is before us. ‘The Senator from Ohio op- 
poses it. IL submit to the Senate whether we 
should not, as an example of the feeling of the 
Senate, vote down his amendments as fast as they 
are offered, and take the bill as it is. 

Mr. WADE. I have sat here quietly to-day, 
during the whole of this debate; but I must saya 
few words now. Weare told in a manner that I 
cannot misunderstand that we are to be voted down 
on this subject without consideration. I have 
seen my associate here assailed for proposing 
amendments to this bill which he thought ought 
to be made, and motives have been imputed to 
him which never should be imputed to any man, 
certainly not to any member of the Senate upon 
this floor. The rules of the Senate, as I under- 
stand them, forbid the imputation of motives to a 
Senator; and yet we have been assailed, in a dic- 

, tatorial manner here, as though a man coming 
from the State of Ohio had no particular rights on 
this floor, and that if a proposition emanates from 
him, it is to voted down without consideration. 
I cannot submit to such dictation. 

The State which my colleague and I represent 
is not inferior in any particular to any of the 
southern States. Weare her representatives; and 


yet, what have we heard here? A tirade of abuse 
against my colleague. 
arraigned. 


His motives have been 
When he has made any motion what- 
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ever, he he as been charged with acting from sin- 
ister motives; and the Senator from Virginia, and 
those who act with him, declare that he ought to 
be consigned, and that he will be consigned, to 
oblivion for them. It will be time enough to talk 
of that after a reélection of Senators. On this 
floor we claim to represent our constituency. We 
have noc ontroversy with any one here as to that 
representation. If wedonot represent them prop- 
erly, the controversy is with them, and not with 
the Senator or the constituents of the Senator 
from Virginia, or of the Senators from any other 
State. Sir, | treat with contempt any language of 
dictation, come from what quarter it may. No 
Senator has a right to rise in his place and utter 
the language that the Senator from Virginia has 
used towards my colleague. It ought not to be 
indulged in. Itis not becoming the Senator from 
Virginia, nor in accordance with the rules of or- 
der, nor is it consistent with senatorial dignity, 
or gentlemanly courtesy, for we are here as that 
gentieman’s equals. I impute no sinister motives 
to him, nor will I inquire into his intentions; but 
I claim to be treated as a Senator of one of the 
States of this Union should be treated. And what 
| claim for myself I claim for my colleague, with 
whom | act in carrying out the sentiment of the 
people that we represent. 

W hatis the amendment which my colleague has 
submitted? | believe its effect will be to amend this 
bill so as to make but one Territory, whereas, it 
now proposes to maketwo. And is it not extraor- 
dinary that this great wilderness should be divided 
into two Territories? The proposition to make 
two Territories was an after thought, as we all 
know; for at the last session, and at the com- 
mencement of this session, the Committee on 
Perritories did not dream of making such a prop- 
osition. Why has it been thus presented to us? 
Undoubtedly there is some good reason in the es- 
timation of the committee,though | have failed to 
see any for constituting even one Territory. I 
doubt whether there has ever been a Territory cre- 
ated by Congress at any time for so small a popu- 
lation as there is in Nebraska Territory; the whole 
of which, according to treaties, is occupied by In- 
dian tribes; and we ought not to letin people who 
will disturb them. 

Sut if there is necessity for one Territor Y> what 

necessity is there for two? Most assuredly the 
amendment 18 In ace ord: ince wil h the expre ssed 
pinions of many of the friends of the bill; and 
yet, because my colleague has offered an amend- 
ment in strict accordance with such an expression 
of opinion, the Senator from Virginia rises in his 
place, impugns his motives, and calls «the Sen- 
ate to vote down his amendment — trample it 
under foot. Sir, such dictation may be applicable 
to a plantation, but it is not becoming in the Sen- 
ate of the United States. 

On the subject of this bill I desire to be heard 
by the Senate. I wish to give my views In oppo- 
sition to it in any form; but I do not desire to do 
it this evening, for the hour is late. I know not 
whether it is intended to force the bill through to- 
night; if | supposed there was such a design, as I 
have much to say upon the subject, | could say it 
now, why theb ill should not pass. Ifthere is one 
thing that my constituents are agreed upon, and 
that, too, without distinction of party, itis to make 
war upon this proposition; and they never will 
justify their representatives here w ho shall go back 
to the State of Ohio and not be able to say that 
they have made all the opposition within their 
power to this bill. However, as 1 understand that 
it is not the intention to go through with more than 
the amendments to night, I will take another occa- 
sion to go into the question; for | must say that 
many things have been urged in defense of it, and 
reasons have beeuw assigned for it, which I think 
exceedingly feebleand inconclusive, and some that 
ought not to go unanswered. In defense of this 
extraordinary bill, Senators upon this floor have 
resorted to an extraordinary mode of argument, 
and much has been said that sounds strangely in 
the American Senate. 

I have already alluded to the evident assump- 
tion of superiority of Senators, and to their dicta- 
torial demeanor; and to some it may appear equally 
as strange that here the Declaration of our Inde- 
pendence has been called in question. Its doctrines 
are deemed hypocritical; and that which our fore- 
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fathers believed was a self-evident truth, the de- 
fenders of this bill have discovered to be a ‘‘ self- 
2 fent lie.’ Y sir | >have said 
evident fle. es, Sir, they have sai 
forefathers, the fathers of the ¢ 


that our 
stood 
forth in the face of British power and pledged their 
lives, their fortunes, and their sacred honor in de- 
fense of a ** self-evident lie.’?? We have heard 
that upon the floor of the American Senate. Sir, 
] never expected to hear such a declaration made 
in this body. IL certainly never expected to see 
such a declaration go forth unrebuked. The neople 
—who look with reverence upon, and confide in 
the truth of, that sacred instrument, the great cor- 
ner-stone of our liberties and our rights—surely 
will not let it go unrebuked. But, sir, this bill 
cannot otherwise be defended. 

Sir, | have said that lam opposed to this bill 
in all its forms, and in every shape. I am op- 
posed to it because the people that [ represent 
are all agreed that slavery shall never pollute ter- 
ritory which is now tree. The territory to which 
the bill relates is free. It was made free by the 
Missourt compromise. [ know that compromise 
has been assailed by some on the ground that it 
was unconstitutional; but I have made up my 
opinion on that subject. ‘To say that it is uncon- 
sututuional, is to arraign some of ju- 
rists and statesmen that have ever the 
pages of our history. ‘They pronounced it con- 
stitutional; every department of the Government 
for more than a third of a century has concurred 
in that finding; and who is there here now of such 
overtowering intellect that they can reverse the 
judgment on which it was based ? 

Had Congress any power by the Constitution 
itself to acquire this territory? No, sir, none; 
was it not so pretended at the time it was acquired. 
Then, if they took it outside of the Constitution, 
had they nota right to attach such conditions on 
the people of the Territory, thereafter to become 
a State, as they saw fit?) They believed they had; 
and the men who come to that conclusion were 
quite as respectable as jurists as those who assail 
it now; and the lapse of time, and the concurrence 
of the whole country in it Jasin the period which 
has elapsed since its adoption, adds strength to it. 
But, sir, the reasons given by those who main- 
tain its unconstitutionality will not hold good; for 
what do they say? They tell us thata proposition 
was made, perhaps by the Senator from Illinois, 
to extend this compromise line, and restrict sla- 
very north of 36° 30’, to the Pacific ocean; they 
tell you that, in 1850, but four years ago, almost 
the whole South, Ina ‘body, deliberately voted for 
that proposition. That is what they tell you; and 
what is implied in that statement? Will these 
gentlemen stultify themselves by saying that, with 
their eyes wide open, they came up and deliber- 
ately voted for an act which they knew to - un- 
constitutional? Yet that is the position they as- 
sume. They have not considered it well; for such 
a proposition is pregnant with inferences that I 
dare not utter upon the floor of this Senate. What, 
sir, a Senator deliberately to vote for that which 
he himself considers a violation of the Constitution 
under which we are living, and which we are 
bound to support! 

Why, from the very organization of the Gov- 
ernment to the present, the restriction of slavery 
by a proviso of this kind has been admitted 
be constitutional. It was resorted to when the 
Oregon Territory was organized. It been 

sanctioned by every department of the Govern- 
ment, sanctioned by Congress, sanctioned by al- 
most every objector here bya delibers ate vote, and 
yet they turn round and tell us it is all -unconsti- 
tutional, and amounts to nothing. If know that 
this idea of its unconstitutionality is hardly six 
years old. [It was broached by the distinguished 
Senator from Michigan [Mr. Cass] ata time when 
he was disrobing himself of all incumbrances for 
a presidential race; for it was scarcely a year be- 
fore that time that you saw him standing up here, 
and making it a merit that he was eager—ay, 
ready, prompt, and eager, to vote for this very 
proviso; and he complained of Mr. Davis, and 
said on the 4th of March, that he had argued so 
Jong that he could not get an opportunity to vote 
for the proviso to the bill, as he was anxious to 
do. Buta littleafterwards his mind began to vas- 
cillate. He thought he saw that the world had | 
all turned round. He was sure his own mind had | 
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undergone a change, and thought everybody elses 
‘That was the inception of this 
sition to 

But 
then? 


had. serious Oppo- 


what we call the proviso, 

were titutional—what 
Su ppose aman could compromise with his 
conscience, so as to give his vote tor an unconsu- 
tutional act, way of compromise— 
which | hardly see how a conscientious man could 
do; but suppose he could, and it stood upon the 
honor and faith of the contract thus made, would 
the man repudiate it because he afterwards dis- 
covered it was unconstitutional, or because he 
conceived it to be unconstitutional at the time he 
entered into itas a compromise? No, sir, not at 
all. There as no getting around that ee 
Nothing has been said in the argument for its un- 
constituuonality to establish it. ‘They tell us that 
they proposed to run this line over the ‘Territory 
acquired trom Mexico to the Pacific, butthe North, 
in the House of Representatives, voted it down; 
and now, in revenge, the proviso Is to be repealed, 
and slavery is to be sent over this immense ter- 
ritory. It is unconstitutional because the North 
would not vote to extend the restriction to the Pa- 
cific! Does that satisfy the men who make use 
of the argument? 

Other objections are made. 
mise, say Senators, because after it was 
made some northern gentlemen in House of 
Representatives found fault with it; they grumbled 
about it; they did not really come up to the mark 
contented and satisfied with it. Very well, you 
of the South have had all the benefit of it; youdo 
not complain that anything has ever been done to 
deprive you of the benefit that you contracted for; 
but then some men from the North were dissatis- 
fied with it. How is it wit 
1850? Here is a compromise—a contract made, 
which some gentlemen have told us was sacred, 
though I never considered itso. I voted to repeal 
the fugitive slave law; and I will vote to repeal it 
as often as I canget achance. I have no conceal- 
ments to make about that. [ never professed to 
be for your compromise. When I do, you will 
find me standing = . I shall not resort to sub- 
terfuge to get out of When you get my assent 
to it you will find me aon then and forever. I 
never did agree to it. I wasone of those who did 
not believe init. I never would have conceded 
one inch to you in that compromise. It should 
never have been made. 1 thought it unjust for 
the North; and many gentlemen thought it unjust 
to the South, and therefore they would not agree 
to it. So that it was quite disputable from the very 
inception of it, as you say was this old compro- 
mise; and if that vitiates the one, it vitiates the 
other also 

But how in fairness could it be said that the 
compromise of 1820 was superseded? I need not 
argue that. Gentlemen themselves have backed 
out of that position. They made speeches to 
show that the compromise of 1850 overruled or 
superseded the other. A long and elaborate ar- 
gument was made to prove that position; and I 
suppose, for | have seen some in circulation, that 
those speeches are in every town and hamlet, to 
persuade the people that the old compromise was 
superseded by the legislation of 1850; and yet, 
before they got to their destination, everybody 
backed out of the proposition, and holds now that 
there is no such thing; and one Senator has been 
censured—of course it would not do for me to do 
it—for saying that it was judicially, historically, 
and in every way wrong. 

If | had said this | would never have backed 
outof it. All Lhave to say is, that whether it 
was false or true, your speeches had not fairly 
got under way before the foundation on which 
you argued was, by your own consent, put aside, 
and another thing put in its place; and the people 
are now reading your speeches to prove that the 
old compromise was superseded by your subse- 
quent legislation, while we are arguing the question 
on a different basis. That is the beautiful con- 
sistency into which we have got ourselves by 
having this proposition brought in here before our 
plans were properly matured, 

But, Mr. President, I did not rise now to argue 
the general question of this bill, and I will not do 
it at this late period of the evening, because it 
would be unjust to the Senate and to myself. 1 
must say, however, that loath as | am to rise to 


Suppose it uncon: 


by peace or 


It was no compro- 
some 


the 


CONGRESSIONAL GLOBE 
The Nebraska and Kansas Bill—Debaie. 


h the compromise of 


March 2, 


SENATE. 


address the Senate on any question, and especially 
on one of such an offensive character as is before 
usnow, yet I have feit no little indignation when 
1 have seen my associate and colleague here brow- 
beaten, as it were, on all hands for doing po mere 
than every Senator may do if he sees fit, and may 
do in every other case without nav ing Imputations 
cast upon him, Because we happen to be ina 
small minority, with a huge and overwhelming 
majority against us, is it very gallant to get up in 
a dictatorial spirit, and ride rough-shod over us? 
God knows, sir, you have waked up the wrong 
men if you expect todo so. I know it is mue h 
pleasanter to sail along the current with the ma- 
jority; but a man of any magnanimity will con- 
sider the rights of those whose opinions happen to 
be unpopular to-day. Afterall the predictions of 
the Senator from Virginia, let me tell him that, if 
he has the luck to be in power here agreat while, 
it would not be very surprising to me if he should 
find the existing state of things entirely reversed. 

But whether that 1s so or not, 1 am notlike him; 
[fam no prophet. I claim only to represent my 
constituents; and | claim that my colleague has 
represented their opinions all this day, while he 
has been treated roughly, as he has been at the 
hands of several Senators. He has been pursuing 
ouly the line of his duty; and the people whom he 
represents will applaud him to the skies; and if 
they had the opportunity now, they would fasten 
him upon you for six years to come in spite of all 
your objections; and they may soon do so, at all 
events. There is no use, therefore, in trying to 
terrify us with the idea that we have got to retire 
into obscurity. Sir, that is a risk which we all 
run; but it is our own business—it is not the par- 
ticular business of a Senator from Virginia to 
inquire as to howa Senator from Ohio will be sus- 
tained at home. Old Virginia is not interested on 
that subject; therefore her Senators need not inter- 
fere with it. We stand or fall by our own mas- 
ters, and not by the masters of old Virginia. 

Now, sir, a few words upon the subject of sla- 
very. Fam opposed to the institution. I have no 
concealments to make. I would fight you inch by 
inch for the ninety-nine hundredth part of an inch 
of free territory. You may get it lads by a mis- 
hap, but your triumph will not last long. Even 
now you seem to predict that there is nothing v ery 
substantial which you are to get out of this, after 
all. lam told by some that a great accession will 
be made to slavery by this bill, and by others 
that that will not be its effect. That is a matter 
of opinion which may be hazarded by anybody. 
What I have to say is, that you have attacked the 
old compromise law, which was as dear to our 
northern people as was the Constitution itself. 
They just as little suspected that this Congress 
would make such a furious attack upon this old 
guarantee of liberty, as that a proposition would 
have been broughtin here to repeal our hubeas cor- 
pus, and our trial by jury. This proposition is 
just as startling, just as alarming to the people of 
the North, and just as little expected by them, as 
that would have been. And you will find that 
they are not quite ready now for it. Itwould have 
been prudent, in my judgment, if you had had the 
courage to mzke this an issue in some previous 
election; if you had warned the people that you 
intended, if successful, to make an attack on this 
old, time-honored guarantee of liberty; and then 
you would have seen where you would have found 
the northern people. You would have seen, then, 
whether men could rise here to dictate to us, and 
tell us we are so unpopular that if we propose an 
amendment to modify the bill in any particular, 
to suit our section of the country, our motives are 
to be impugned, and we have no right to stand up 
on the floor of the Senate to assert our rights as 
Senators. If there had been some such expression 
from the people of the North, there might have 
been some reason for our trampling under foot 
this compromise without respect. 

Now, Mr. President, what is the doctrine here? 
What is the principle of courtesy which has been 
extended to my associate on this floor? What 
has he done that is out of the line of parliamentary 
proceeding? Anything? Has not his conduct 
been respectful to the Senate? Did he not warn 
you beforehand that he had amendments which, 

| at the proper time, he would offer to the bill? Did 
| he not give you fair notice? Has he backed his 
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amendments by arguments which ought to be of- 
fensive to any Senator on this floor? Is thereany 
reason why any one should rise up ina vindictive 
spiritand commence an illiberal attack upon him: 
I have heard no reason assigned except that he, 
and those who acted with him, are unworthy— 
that is all you can make of it—of a seat in the 
American Senate. Well, sir, we may be unwor- 
thy, but that is a matter between us and our con- 
stituents. When they judge us unworthy, we 
shall trouble you no more; but while they sustain 
us, all the S's'es of this Union can have no effect 
upon us whatever. We will propose other amend- 
ments. We will take such a course as to us seem- 
eth good. We consult nobody but our constitu- 
ents. We intend to act within the rules of the 
Senate. We intend to conduct ourselves with that 
dignity and propriety which will commend us to 
the good will of all who are associated with us. 
We do not intend anything else, nor are we con- 
scious that we have doneanything else. Yet, sir, 
my associate has been treated in a manner which 
would stir the blood of any Senator on this floor. 
I have myself wondered how he could sit with 
such equanimity, and bear the taunts and re- 
proaches which have fallen from Senators, and 
been cast upon his head. I know very well that 
1 should not have had the patience to do it. 

I had great reluctance, sir, to saying a word 
upon the subject; but it seemed to me that I should 


be recreant to my duty to permit this course of 


remark to go longer unrebuked. 

Now, what was the principle upon which gen- 
tlemen attack the doings of my colleague? Why, 
sir, the Senator from North Carolina rose in his 
place and said that he would not vote for any prop- 
Osition coming from that source, emanating from 
the great State of Ohio through her authorized, 
respected, and popular representative, who pre- 
sents the opinions of her people upon this floor. 
Is he to be told, that because amendments emanate 
from him, they are not to be considered? One 
Senator went so far as to say that if every ¢ was 
crossed, and every i was dotted in a manner to 
suit him, and it was precisely what he wanted, it 
would be sufficient for him to know that it ema- 
nated from that source, and he would trample it 
under foot and repudiate it. Was such a thing 
ever heard in the Senate before on any other occa- 
sion, or in regard to any other man? I do not 
know but that it has been. I have not been here 
long enough to know it; but I have seen nothing 
of it heretofore, and I desire to see no more of it. 

Is that = way to legislate? Is it proper fora 
man tosay, **I will watch the Senator from whom 
a Sieapatiieieds emanates; I will govern my conduct 
in voting for a proposition, not upon its merits, 
but according to who shall bring it before the 
body?’? Away with such a doctrine as that. It 
is altogether unworthy of this Chamber. What 
odds can it make with a rational man where a 
proposition emanates from? Ifa man undertakes 
to judge of his own mind independently on every 
proposition, what does he care from whom it em- 
anates? If he thinks it right, he ought to go for 
it. If he thinks it wrong, he should make oppo- 
sition to it. But when, out of mere taunt, one 
Senator warns the Senate that because a proposi- 
tion emanates from another Senator on this floor, 
he will trample it under foot, and says that no good 
thing can come from that Nazareth, | say such 
language is not to be tolerated. The State of Ohio 
ought not to put up with it patiently and content- 
edly, and I do not believe she will. 

Mr. MASON. Mr. President, I have not one 
word to say to the Senator from Ohio, on my right, 
(Mr. Wane,] not one; but if I had any personal 
unkindness to the Senator from Ohio, who sits on 
my left, [Mr. Cuase,} I should congratulate him 
upon having such a defense, and such a defender. 
I should say to him that he had brought himself, 
by association, into that condition in which we 
might subvert the old Latin suggestion, and say, 
Tempus egit tali auvilio et defensoribus istis. But, 
sir, | have no personal unkindness to the Senator, 
and therefore I will not congratulate him, either 
upon the defense which has been made for him, 
or upon his defender, 

Mr. SUMNER ealled for the yeas and nays on 
the amendment. 


The PRESIDING OFFICER (Mr. Bropneap 


in the chair) announced that there were but seven | 
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Senators rising in favor of calling for the yeas and 
nays—not, in his opinion, a sufficient number. 
Mr. SUMNER ealled for a count on the other 
side, and twenty-four Senators rose in the negative. 
The PRESIDING OFFICER. There is a 
sufficient number to order the yeas and nays. 
Mr. FISH. I understood the Chair to state 
that there were seven in the affirmative, and 
twenty-four in the negative, there being thus but 
thirty-one Senators present. I submit that that 
is nota quorum of the Senate, and whether seven 
Senators, not being one fifth of a quorum, can 
order the yeas and nays. 
Mr. GWIN. There are several Senators who 


have just stepped out who will return in a mo- | 


ment. 

The PRESIDING OFFICER again put the 
question on ordering the yeas and nays; and eight 
Senators rising, being one fifth of those present, 
and more than one fifth of a quorum, the yeas and 
nays were ordered; and being taken, resulted— 
yeas 8, nays 34, as foHows: 

Y EAS—Messrs. Chase, Fessenden, Foot, Hamlin, Sew- 
ard, Smith, Sumner, and Wade—s. 

NAYS—Messrs. Adams, Atchison, Badger, Bell, Ben 
jamin, Brodhead, Brown, Butler, Clay, Dawson, Dixon, 
Dodge of Wisconsin, Dodge of Lowa, Douglas, Evans, 
Fitzpatrick, Gwin, Houston, Hunter, Johnson, Jones of 
Towa, Jones of Tennessee, Mason, Morton, Norris, Pettit, 
Pratt, Rusk, Sebastian, Shields, Slidell, Stuart, Walker 
and Williams—34. 

So the amendment was rejected. 

Mr. DODGE, of lowa. I have two amend- 
ments to offer to the substitute of the committee, 
one in the first and one in the twenty-second sec- 
tion, to strike out in the description of the bound- 
aries proposed to the Territories, in each case, 
these words: 

—** summit of the highlands, separating the waters floating 
into the Green river or Colorado of the West from the waters 
floating into the Great Basin,” 
and to insert in lieu of them these words: 


—east boundary of the Territory of Utah, on the summit 
of the Rocky Mountains. 


The object of these amendments is to secure to 
the Territory of Utah the boundary which she 
now enjoys. There wasa Mr. Bridger, who came 
here from that section of the country, who com- 
plained of having received some injury at the hands 
of the Mormons there. He was here at the time 
the committee fixed these boundaries, and it was 
at his instance, and of thetwo Delegates from those 
Territories, who feared the Mormons were going 
to do him injury, that the boundaries were fixed 
as they are, So as to take Bridger’s Fort from the 
Territory of Utah. The Delegate from that Ter- 
ritory has expostulated most earnestly against it, 
and | hope the Senate will adopt the amendment. 

Mr. GWIN. Does the Senator from Iowa say 
it is right? 

Mr. DODGE. Ido. 

Mr. GWIN. Then I will vote for it. 

Mr. DOUGLAS. I will add, that I fully con- 
cur with the Senator from Iowa. : 

The amendments were agreed to. 

The substitute of the committee as amended 
was adopted, and the bill was reported to the Sen- 
ate as amended. 

The PRESIDING OFFICER, (Mr. Brop- 
HEAD.) ‘The question now ison concurring in the 
amendments made as in Committee of the Whole. 
The question will be taken on them altogether, 
unless some Senator desires a division. 

Mr. WALKER. Lask that a separate question 
may be taken upon concurring in the amendment 
made on the motion of the Senator from Dela- 
ware. 

The PRESIDING OFFICER. 
ment will be excepted. 

The other amendments made as in the Com- 
mittee of the Whole were concurred in. 

The PRESIDING OFFICER. The question 
is now on concurring in the amendment which 
was made as in Committee of the Whole on the 
motion of the Senator from Delaware, striking 
out the provision allowing foreigners who have 
declared their intention to become citizens to ex- 
ercise the right of suffrage. 

Mr. SEWARD called for the yeas and nays on 
that question, and they were ordered. 

Mr. DODGE, of lowa. I suppose it is not ex- 
pected that we are to pass the bill to-night. 

Mr. DOUGLAS and several Senators. No, 
no. 


, 


That amend- 
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Mr. DODGE. I hope, then, that the question 
will not be taken on this amendment to-night. 

Mr. HUNTER. I think we had better take 
the question on this amendment to-night, and have 
the bill ordered to be engrossed before we adjourn. 

Mr. ATCHISON. I would suggest the pro- 
priety of an adjournment. This is a very im- 
portant point. 

Mr. ADAMS. The Senator from Delaware 
who moved this amendment is not now in his seat, 
and therefore 1 move that the Senate do now ad- 
journ,. 

Mr. GWIN. I believe that the Senator from 
Delaware, and the Senator from Michigan, have 
paired off or. this question. 

Mr. ATCHISON. If so, I have no objection 
to going on. 

Mr. ADAMS. 
journ. 

Mr. DOUGLAS. 
to. 

The motion was not agreed to, there being, on 
a division—aves 15, noes 22. 

Mr.PETTIT. I do not wish to argue the ques- 
tion, but simply to know precisely what it is. 
Is it on concurring in the amendment made in 
Committee of the Whole on the motion of the 
Senator from Delaware? If so, a negative vote 
will leave the bill as it was originally, and there- 
fore I shall vote in the negative. 

Mr. WALKER. I sincerely feel a good on 
of interest in this portion of the bill. Int 
northwestern part of the country our iene 
are adapted to a different state of things from 
that which would prevail in these Territories, if 
the amendment be adopted. Such being the policy 
of a great portion of the northwestern country, It 
will strike our people as somewhat peculiar that, 
in this bill, for almost the first time in a bill organ- 
izing a Territory, this distinction should be made. 
It may be that the sre is Some propriety in making 
the distinction against these Territories, but Iam 
very confident that there is a large class, and a 
very meritorious class of our population, who will 
not understand the motive of Congress in seeming 
thus to disfranchise them. I am talking now, not 
of property, but of mere political rights. 

Mr. ATCHISON, (Mr. Bropuerap in the 
chair.) I voted for the amendment proposed by 
the Senator from Delaware in Committee of the 
Whole. The bill, as introduced and reported, 
allowed all persons who had declared their inten- 
tion to become citizens of the United States to be 
electors, and to hold office in these Territories. 

Mr. PETTIT. Does it allow them to hold 
office? Iwas not aware of that. 

Mr. ATCHISON. Yes, sir, it allows them to 
do both. It gives them all the rights and privi- 
leves of citizens of the United States in the Terri- 
toriesof Nebraska and Kansas. Now, sir,inthe 
State of Missouri—and that is one of the north- 
western States, although it is generally, from its 
institutions, classed as one of the southwestern 
States—no person can exercise the right of suf- 
fraze or hold office unless he be a citizen of the 
United Si ates; and, with due deference, I think it 
a good rule to apply to all the Territories of this 
Union. The Senator from Wisconsin says that 
this is almost an exception to the general rule. 
Now, I take issue with him on that point, al- 
though [ am not prepared at this time to contro- 
vert the statement; but I know that the uniform 
provision in the territorial bills from the organiza- 
tion of the first Territory of the United States has 
been to givethe right of suffrage and to hold office 
to none -but free white male citizens in the Terri- 
tories, and until late years this rule has always 
been followed. If any Territory has been organ- 
ized giving to persons who are not citizens of the 
United States the right to hold office, it is an ex- 
ception to the general rule. 

It is not that | fear the votes of the foreign pop- 
ulation upon the question of slavery in the Terri- 
tories of Nebraska and Kansas; but it is upon 
this great principle, that none but American citi- 
zens—whether they be native born, or whether the 
right of citize ship be conferred upon them by 
residence in sits the country of their adoption— 
should exercise the right of suffrage and the right of 
holding office, either in the States or Terri‘ories. 


Mr. DOUGLAS. I wish simply to say, that 


I insist on the motion to ad- 


I hope it will not be agreed 


| there is not so much importance, really, in this 
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matter as the Senate seem to imagine, from one 
fact, the provision only applies to the first election. 
After that, 
sons to hold office, are to be fixed by the Ter- 
ritorial 
dwindles down 


election. 


the qualifications of voters and of per- 


Legislatures. Consequently, this struggle 
to the simple matter of the first 
I will state, further, that the Senator from 
Missouri is mistaken as to the precedents. The 
Northwest Territory, under theordinance of 1757, 
allowed persons who had declared their intention 
to become citizens to vote. 
of this bill as reported. Under that ordinance 
there was the same provision in Ohio, Indiana, 
Ilinois, Wisconsin, and Michigan. There is the 
kame provision in the Oregon bill, and, I believe, 
in the Washington bill; so that I think there is a 
tolerable uniformity on the question. 

Mr. ATCHISON. The Senator from Illinois 
has corrected me, aud | cannot doubt that he 1s 
right. He has examined this subject attentively; 
I have not. But, sir, if the Territories have been 
organized, and the rule, | presume, of a majority 
of the States of this Union, departed from, admit- 
ting none to exercise the right of suffrage or to 
hold office but citizens, then the precedents are 
wrong 

Mr. DOUGLAS. Perhaps I was mistaken. It 
may be that foreigners were not authorized to hold 
office in the Northwest Territory. On that point 
I may have erred. 

Mr. ATCHISON. Very well. We will have 
no difference in relation to that matter; but the 
objection | have is, that foreigners, men who are 
not citizens, men who may never become citizens, 
will mould and form the institutions of these Ter- 
ritories, under the provision of the bill as it stands, 
unless we concur in the amendment. The first 
Legislature may decide the question of slavery 
forever in these Territories, and decide as to the 
right of the people of one half of the States of 
this Union to go there or not. It is because they 
have the right of suffrage, and the right to hold 
office in these ‘Territories, when their institutions 
are first formed and first moulded, that consti- 
tutes my chief and principal objection. If the 
Senator would alter and amend his proposition so 
that, in the year 1857 or 1858, persons who have 
declared their intention to become citizens may 
exercise the right of suffrage and hold office, I 
will waive my objection. 

The question was taken by yeas and nays on 
concurring in the amendment, and resulted as 
follows: 

YEAS—Measrs. Adama, Atchison, Badger, Bell, Benja- 
min, Brodhead, Brown, Butler, Clay, Dawson, Dixon, 


Evans, Fitzpatrick, Houston, Hunter, Johnson, Jones of 


Tennessee, Mason, Morton, Pratt, Sebastian, and Slidell 
OD 


NAYS— Messrs. 
Towa, Douglas, Fessenden, Fish, Foot, Hamlin, James, 
Jones of lowa, Norris, Pettit, Seward, Shields, Smith, 
Stuart, Sumner, Wade, Walker, and Willianis——20. 


That is the provision 


So it was concurred in. 


The PRESIDING OFFICER. The question 
now is on ordering the bill to be engrossed for a 
third reading. 

Mr. BELL. During the whole course of this dis- 
cussion I have refrained from taking any part in it. 
I have listened to the arguments adduced in sup- 
port of, and the objections urged against, the bill. 
I have other objections which may prevent me 
from voting for it; and I desire the indulgence of 
the Senate to hear me upon it. If it violates no 
settled and decided views of the majority of the 
Senate, | would prefer to submit my views before 
the question of engrossment is taken; but I defer 
entirely to the opinion of the majority. I shall, 
however, be unable to proceed to-night. 

Mr. MASON. I would suggest to the Senator 
to let the bill be engrossed, and he can proceed 
to-morrow. 

Mr. BELL. That would preclude me from 
offering any amendment which would meet my 
approbation. 

Mr. DOUGLAS. [I hope the bill will be en- 
grossed, with the understanding that the yeas and 
nays will be taken on its passage, so that Sena- 
tors W hoa are now absent can vote upon it. 

Mr. JOHNSON. If the Senator from Tennes- 
see prefers to speak now, itis but courtesy that 
we should hear him. 

Mr. BELL. I would be unable to speak to- 
night. 
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Chase, Dodge of Wisconsin, Dodge of 


Mr. JOHNSON. “Then we should initial 
to accommodate the honorable Senator. 

Mr. BELL. I have heard every word which 
has been said to-day, and have voted upon all the 
amendments, so that | am now two much ex- 
hausted to enter into the debate. 

The question recurring on ordering the bill to 
be engrossed for a third reading, 

Mr. SEWARD called for the yeas and nays; 
and they were ordered; and being taken, resulted: 

YEAS—Messrs. Adams, Atchison, Badger, 
frodhead, Brown, Butler, Clay, Dawson, Dixon, Dodge of 
Jowa, Douglas, Evans, Fitzpatnek, Gwin, Hunter. Jobin 
son, Jones of Lowa, Mason, Morton, 
Norris, Pettit, Pratt, Sebastian, Shields, Slideil, Stuart, and 
Woilliams—v9, 

NAYS Messrs. Chase, 
den, Fish, Foot, Hamlin, 
Wade, and Walker—12. 

So the bill was ordered to be engrossed 
third reading. 

Mr. HOUSTON stated that he had paired off 
with Mr. MaLrory. 

On motion, the Senate adjourned. 


% 1854. 


The Senate resumed the consideration of the 
bill. 

The question was, ‘*Shall the bill pass?’’ 

Mr. BELL addressed the Senate in a speech 
which 1s reserved for revision; and which will be 
found in a subsequent page of this volume. 

Mr. DAWSON. I do not design, Mr. Presi- 
dent, long to detain this body. The —— has 
been discussed—very ably discussed; but my rela- 
tions to it, and my connection with this body , de- 
mand that [ should s say a few words, and they 
shall be directly to the points before us. I desire, 
on all occasions, to speak pertinently, uninflu- 
enced by passion or prejudice. | am an American 
citizen; In every feeling of my heart { am Ameri- 
ean; and I desire to speak here as an American 
Senator. 

I have no fear, sir, as a southern man, for the 
consequences growing out of any action on the 
part of the Congress of the United States in rela- 
tion to my section of the c ountry,. If that dread- 
fal misfortune and catastrophe, disunion, shall ever 
be brought upon the country, my section of the 
Union will never be in the minority of these States. 
The great valley of the Mississippi, with all its 
tributaries, is based upon the Gulf of Mexico and 
the Atlantic States south. Nature has thrown 
her water down through us into the great rec ipient 
of the world of waters. I have no alarm, sir, as 
a southern man. My only alarm is as a patriot 
anda Union man. My past history in the other 
branch of Congress and this has shown that 1 am 
governed by no sectional feeling. I am influenced 
by no partisan feeling or unkindness towards those 
who differ from me socially, politically, or other- 
wise; none, none in the world. 

In what position, sir, are we standing here to- 
day? The eyes of the world are upon us, the 
representatives of one of the mightiest nations 
of the earth, which, great as it is, has not even 
reached its manhood; here weare, representatives 
of the people in a representative Government of a 
mighty nation, disregarding the great principles of 
the Constitution, and the influences which should 
control statesmen. What is the character of the 
debates to which we are called upon to listen? 
We hear speeches delivered from these high places, 
not to convince the public mind and direct it to 
the support of the Constitution and the great in- 
terests of all the people of this country, but uttered 
for the purpose of prejudicing the public mind, to 
inflame the hearts of many of our people against 
the institutions of the country, to rouse a feeling 
of excitement between sections—and what is it for? 
Is it not to benefit the kingdom on high? Is it for 
the benefit of the country in which we live? No! 
It must be either to give to the individuals who 
thus attempt to inflame the public mind a local 
popularity, or to gratify a feeling of m: dignity in 
the one section or the other of. this Union. Is 
this right? Is it patriotic? Is it honorable? Is 
it just to attempt to make the Congress of the 
United States, or the Senate of that Congress, a 
mere instrumentality to affect the good feelings of 
the people, one to another, or the sections, one 
to another? Strip this question, Mr. President, 
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would call pelitical hypocrisy, and present it fairly 
to the judgment, the honor, and the hearts of the 
Ameriean people, and there will be no difficulty 
aoout it. Now,is itnot wonderful, that men who 
have lived out more than half their days, some of 
them approaching their three score and ten, merely 
for individual purposes of self-aggrandizement, 

governed by no higher morality or sense of ob liga- 
tonto the Christian religion than myself, should at- 
tempt to distract ourc ountry and make our people 
discontented, dissatisfied, and unhappy? I am 
speaking with no unkindness. It is no part of my 
heart or of my life to be unkind to my fellow-man, 
white, black, orred. Pardon me for these observa- 
tions, which had not occurred to me until the feel- 
ings of my heart prompted me to their expression. 
What are we about to do? Gentlemen go off into 
essays upon great questions, scarcely having any 
connection with the points directly before us, pub- 
lish their speeches in almost volumes, spread them 
out before the country, and misrepresent totally the 
questions before Congress. Sir, we—pardon me 
for the expression—should be a parliamentary de- 
bating body instead of essay writers and long ora- 
tion-makers. We should test the point presented 
to the body and debate it, so as to elicit truth and 
bring about an understanding of the subject, and 
the objec ts we have in view. What, sir, are the 
questions before us? Thereisa Territory known 
as Nebraska. Who does it belong to? The States 
of this Union; and it isin the hands of the General 
Government foradministration. There it has been 
for fifty years. We acquired it, | think, in 1803; 
and the question is propounded whether it shall be 
organized, Here I beg my friend from Tennessee 
to listen to me; for there isa feeling, personal and 
political between us, which has existed so long, and 
so kindly, and so purely, that | could not fora 
moment find the least possible disposition in my 
heart to separate from him. I hope to be able to 
show him that he and I can stand together, and 
work together. Let me say to him, further, that 
although the subject has heretofore been so thor- 
oughly and ably discussed, his speech was mag- 
nificent inits character, and does honor to his head 
and to his heart asa statesman—not as a southern 
man, but asa man of the Union. To this point, 
then, I again call his attention. Shall this Terri- 
tory be organized? That is the first question be- 
fore us, 

What are the objections to its organization? 
Nobody denies the right or the power of Con- 
gress to organize territorial governments in this 
Territory. Then what are the objections to it? 
Let us take up those objections and consider them, 
and not mingle them with the various questions 
which have been so unnecessarily connected with 
this matter, and which have caused us to lose a 
great deal of our time in their investigation. 

The first objection is, that there are not people 
enough in the Territories of Nebraska and Kan- 
sas for the organization of a government. That 
is a matter of judgment and of discretion depend- 
ing upon questions of fact. Well, how are we 
to get at the facts of the case? We are to get 
them from the people themselves, the foundation 
of our Government. When acting as Senators, 
representing the sovereignty of the States, if we 
desire to know the will of our constituents who are 
one degree removed from us, we must look to the 
House of Representatives, composed of the im- 
mediate representatives of the people, chosen 
once in two years by their ballots. At the last 
session of Congress a Nebraska bill was passed 
by the House of Representatives, and came to 
this body. I united with my friend from Tennessee 
then in favor of postponing the organization of that 
Territory. I recollect the eloquent speech which 
he made on the subject from two to five o’clock 
on the morning of the 4th of March last. 

Mr. BELL. I did not speak that long. 

Mr. DAWSON. I donot think we can recol- 
lect very well, for we were under extraordinary 
circumstances at the time. My friend from Texas 
stood with us, and we were the trio who inter- 
cepted the passage of the bill. 

Mr. HOUSTON. But under no extraordi- 
nary excitement 

Mr. DAWSON. What occurred then? Did 
we deny the power of Congress to organize a ter- 
ritorial government in this region? No, sir. We 
opposed it because we regarded it as hasty and 
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inconsiderate hesstiibasha: and a violation of the 
compacts and treaties made with the Indians with- 
in the limits of Nebraska. Is not that an evi- 
dence that the people demanded the organization 
of a Territory there? If they did not the House 
of Representatives mistook the views of their con- 
stituency. Upon any question of right which can 
originate with the people [ am ready to hear their 
voice. When they speak to me asa politician 
they speak but to command, and command but to 
beobeyed. So far, then, itis established that the 
objection of « want of people availed nothing, 
because it has been determined by the proper 
tribunal, 

What, Mr. President, is the next objection to 
the bill? It is one which was made by my dis- 
tinguished, personal, aud political friend from 
Massachusetts, [Mr. Everert,] and by my friend 
from Tennessee. It is that it violates all the In- 
dian compacts and treaties which have been made 
by us. By whom were those treaties made on our 
part?) By the President and Senate of the United 
States. ‘They are obligatory upon us, and I shall 
endeavorto preserve their provisions. Whenever, 
personally or politically, | have plighted my faith 
with an Indian, or a white man, or a black man, I 
will stand to my engagement so long as the obli- 
gations remain reciprocal. But neither politically 
nor personally can I stand by without explanation 
and suffer any bedy to say that I have violated 
any obligation. I wish to show, not only to my 
friends here but to the people whom I represent, 
why we should not be influenced by this objection. 

How many Indians are there within these Ter- 
ritories ? 

Mr. BELL. Some twenty or thirty thousand 
in the lower Territory, and forty thousand in the 
upper. 

Mr. DAWSON. Ihave put it down that there 
are about fifty thousand red men in the Territory; 
and the question propounded to us to-day is, 
whether, if our people require these lands for set- 
tlement, we shall allow them to be prevented by 
fifty thousand wandering Indians, who merely 
traverse the country ? 

Mr. BELL. There are ten thousand of the emi- 
grant tribes. 

Mr. DAWSON. I willspeak of them presently, 
but I refer now to the whole number of Indians; 
and Task, shall they occupy five hundred thousand 
square miles of land? Shall we refuse to place a 
government over our own property of five hundred 
thousand square miles in extent, equal to eight 
States, when there are but ten thousand Indians to 
whom you are under obligations ? 

Mr. BELL. 1 do not wish the gentleman to be 
misled. 1 was speaking of the Territory of Kan- 
sas west of Missouri. These large tribes are 
north, in Nebraska. 

Mr. DAWSON. I understand that; and hence 
it was that I put the whole number at fifty thou- 
sand. Is there any obligation incumbent upon us 
to allow this number of Indians to occupy such a 
vast extent of territory? Gentlemen must recol- 
lect that when they make a charge of a violation 
of plighted honor and plighted faith in our deal- 
ings with the red man it tends to degrade the 


character of our country, not only in the eyes of 


our own people but of Europe and the civilized 
world. Is it just that the impression should go out 
to the country, and tothe world at large, that we are 
violating plighted faith with the Indians on sucha 
state of facts? 
miles of land to be occupied forever by a few 
wandering tribes of Indians, who have no fixed 
locality, and who do not mi ike the land useful by 
following agricultural pursuits? Because we pro- 
pose to throw it open to settlement and cultivation 
is the world to be told that we American Senators 
are violating our plighted faith to these people 
ind is our character as a nation to be injured at 
home and abroad on this account? 

Sir, a statesman should never use arguments 
which are calculated to do injustice to his country, 
and to depreciate the reputation of the body to 
which he belongs. Yet, sir, both the Senators to 
whom | have referred have suggested or intimated 
objections on this ground. Both are worthy and 
respected friends of mine. They know that there 
are not two men in this body for whom I have 
greater respect, in every form and shape. I will 
say to my friend from Tennessee that he is a 


Are five hundred thousand square | 


most prudent man. He has argued the question 
ably on both sides; and ifa majority of ourfriends 
here shall go for the bill he is bound to do so, un- 
der his argument. He made objections on this 
ground. My friend from Massachusetts, [Mr. 
Everett.) who touched the subject so ably, and 
with suc@ beautiful language, said that he had ob- 
jections to the bill on the avon of our obligations 
to the Indians; but he said further that he had 
confidence in the body with which he was asso- 
ciated, and believed them to be controlled by prin- 
ciples of justice, philanthropy, and liberality 
towards these tribes, and therefore would waive 
these objections, and leave them in the hands of 
those whose duty it is to protect the rights of the 
people. This was a magnanimous sentiment. | 
say now for myself, that if this bill does not pro- 
tect the rights of the Indian tribes with whom we 
have treaties, and does notdo all that the obliga- 
tions of justice, humanity, and philanthropy re- 
quire, | shall vote against it. Is not that putting 
the question fairly? 1 make my issues clearly. 
use no verbiage tocover up what | intend to do, 
and have no disposition to avoid any issue which 
is presented, 

Besides the two objections which I have named, 
is there any other objection to the organization of 
a territorial government over this vast region? It 
has been objected that the chairman of the Com- 
mittee on ‘Territories has proposed to form two 
Territories, Kansas and Nebraska, instead of one. 
Why, that is a matter of discretion. I[lere isa 
region of five hundred square miles; where would 
you locate the seat of government, so as to make 
itconvenient, and comfortable, and liberal towards 
a population spread over such an immense sur- 
face? The smali matter of the expense of an 
additional territorial government weighs not a 
feather in the scale against doing justice to the noble 
pioneers who first settle on your lands. I take 
occasion here to say, that [ am the youngest of a 
large family, born within a few miles of the border, 
and I keow something about the character and 
feelings of the population to whom I have referred. 
I know their nature and their love of justice; and 
whenever I can close my heart or my political 
action against liberality to them I want to leave 
the legislative body to which I belong. These 
men are scattered over a country which is subject 
to Indian depredations, by which they suffer. They 
and their families run the risk of being putto death. 
They go as the pioneers of civilization, and it is 
your duty to extend to them protection, and con- 
veniences, and advantages which you do not give 
to the slow-moving man of wealth. It seems to 
me, therefore, that the objection that it isimproper 
to create two Territories over a country of five 
hundred thousand square miles is not one which 
should have any weight with the Senate. 

Is there any other objec tion as to the organiza- 
tion of these two Territories? I do not know of 
any other which was sufficiently strong to make 
an impression on my mind. | have disposed, 
therefore, of the objections to the organization. 

Now, sir, the next question is, how are these 
Territories to be organized? Thereseems to bea 
division of sentiment upon this point. Some wish 


to have a governor, and a few other gentlemen: 


compose a council and govern them. ‘This bill 
provides for a legislative body to be chosen by the 
people. I have one observation to make upon 
this matter which I think will cover a great deal 
of the argument. The people who settle there are 
American citizens, entitled, ander the Constitu- 
tion of the United States, to the same privileges 
and immunities which you and [ possess and en- 
joy. They are entitled to the right of voting for 
those who are to makelaws to governthem. Our 
principle of government is, that the representatives 
of the people alone shall make Jaws to govern 
them. Those of us who are friendly to this bill 
say, let the people elect their Legislature; they 
know better whom to choose to govern them and 
control and manage their rights than we do. 
Where is the man who at this day would rise up 
and say that there is anybody known to the Con- 
stitution of this country, or any part of the organi- 
zation of this Gov ernment, whic h can take away 
the representative right of citizens of the United 
States? However we may differ on other matters, 

| all of us will yield that point. 

The next question is, should that legislative 
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: have the right 
making laws to govern all the domestic con- 


counen, thus chosen by the people 
of 
cerns of that people— plenary power like the States? 
We impose one limitation upon the exercise of 

What is that limitation? It is, that 
hey shall legislate, subject to the Constitution of 
the United States. 


their power, 


That Constitution limits them 
as well as it does us, and we propose to confer 
upon them all the powers of self-government 
which any other people in this country have under 
the limitations af the Constitution. ‘The only 
difficulty that originates here, is as to the power 
of the people while in a territorial condition. My 
friend from Michigan [Mr. Cass] has one view 
on that point; and my friend from South Carolina 
{[Mr. Butter] has another. ‘These differences of 
opinion are those which arise from the variety of 
minds and the various modes of reasoning. This 
conflict between them, however, is surrendered; 
and how is it surrendered? By yielding on both 
sides, coming very nearly, | will acknowledge, to 
the platform of my friend from Michigan, and 
viving to the people the right of self-government, 
subject to the Constitution. 

What is the next question which arises? The 
diffi ulty in the minds of those who were against 
this billin the beginning was, thatif the Territorial 
Legislature had power to make laws upon the sub- 
ject of slavery, they might legislate it in; and some 
thought they mizht legislate it out. This is a 
point which I trust gentlemen will not try to get 
around, but will come directly up to. Itis a ques- 
tion about which | did not hesitate. The only 
difficulty was that we were divided in opinion here 
as to whether we would allow the territorial zov- 
ernment to exercise the power which belongs toa 
State. This brings me to the consideration of 
this point: what manner of people shall settle 
within these Territories of ours? There is not a 
Senator here who denies that all the citizens of 
the United States have a common interest in the 
common property of the country. We should 
understand each other upon this point. We of 
the South say the Missouri compromise act, which 
was passed in 1820, restricts our rights as to the 
country north of 36° 30’. Gentlemen of the 
North admit that it is true. Then wesaytothem 
that act is unconstitutional, and, strange to say, 
many statesmen of the North, eminent for their 
intellect, eminent for their liberality, eminent for 
their independence, announce that it is unconsti- 
tutional. Others say to us: ** We cannot go so 
far as to declare it unconstitutional, but it is our 
decided opinion, as Americans, as brethren, ac- 
knowledging your rights to be equal te ours, that 
it is inexpedient and unjust to impose such a lim- 
itation upon you.”? This is what [ call magna- 
nimity. This is the exercise of heart and judg- 
ment, uninfluenced by fanaticism or prejudice, and 
it becomes an honest man. But then there is 
still another class who come in and say tous: ‘It 
was unconstitutional; it was inexpedient; but in 
1820 the men of your section pledged their faith 
as hon 1est men to abide b ry this compromise, and 
whether constitutional or not, you ought to stick 
to it.”?) Sir, if that compromise of 1820 had been 
recognized as a compact for thirty years between 
the North and the South; if both the North and 
the South had honestly sete sincerely abided by it 
without any concealment or tric hey I would 
have surrendered my seat on this floor before I 
could consent to violate or annul it. 

We have heard elaborate discussions as to the 
question of plighted faith between the two sec- 
tions. I have heard the arguments upon both 
sides, and I will not discuss it now, because I 
could not add to what has been said uponit. [ 
will merely say, the speeches which have been 
delivered, and es; ecially the speeches of the Sen- 
ator from Tennessee, and the Senator from Dela- 
ware, within the last two or three days, would 
convince any twelve men, taken from the city of 
Boston or New York, that we are under no 
obligation to abide by the Missouri comy romise 
Now,asaplain man, a fair man, | ask, how could 
any one stand up and tel! another, whether from 
the North or from the South, the East or from 
the West, that, as the representative of his con- 
stituency, he had violated an obligation which 
dishonored them? Suppose we were conversing 
upon a subject in private, would one gent leman, 
under similar circumstances, taunt another with 
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dishonor, and say he had violated his compact, 
when he knew he had not?) | am willing to sub- 
mit the question to the calm decision of the A mer- 
ican people, to the honor of the American people, 
uninfluenced by fanaticism or prejudice, and 
their verdict will be according to truth and justice. 
I fear that these who predict that agitation will 
follow this act desire that it should. Although 
this glorious country of ours has secured to them 


the freedom of abusing their colleagues, and of 


abusing the Constitution under which this glori- 
ous Union was formed, still, under this feeling, 
they would try to destroy its compromises, and 
crush all of us who do not yield. 

But, Mr. President, there is another question 
connected with this point. My friend froin ‘Ten- 
nessee has no idea of the great powers which he 
display ed to-d ay inarguing the unconstitutionality 
and ine xpedienc y of the act establishing the Mis- 
souri compromise line; but yet he stands tremb- 
ling like an aspen Jeaf for fear an act of | 
a declaration of the truth, should excite the Ameri- 
can people, and disturb the harmony of the Union. 
Father of every mercy, have we got to that period, 
in the Senate of the United States, when we be- 
lieve that the character of our people is such that 
neither truth nor justice can receive support from 
them? He who believes that of the American 
people had better haul down our flag; for if this be 
true, if floats over a peot je who are not worthy 
of its protection. But l ewe no such fears. The 
same predictions were made here in 1850; yet the 
measures which were then adopted have been 
approved by the people with great unanimity. 
And what are we doing to-day? My friend from 
Massachusetts, [Mr. Everetrt,] and my friend 


justice, 


from Tennessee, |Mr. Bett,}] should be aware of 


the fact that | am advocating the principles which 
were adopted i in 1850, and f will prove it. The 
great princ any is, that the territory is thecommon 
property of the Union, and is to be settled by the 
people of a common country; that there sh: ull be 
no barriers to the rights of any portion; and then 
when the territory has suffic ient population to be 
formed into a State, it shall come into the Union 
with a republican form of government, with or 
without slavery, as its people may decide. Is 
not this the princ iple involved in this bill? Talk 
it plainly. ‘Tell it to the people exactly as it is. 
Conceal nothing ina multiplicity of words, and 
the people will be satisfied. 

w ill any one dare to rise here to-day and say 

that the principle of the bill is not the American 
principle—the principle upon which our whole 
syst tem of voavernment is based—the right of the 
reople to govern themselves? M ye olleazue {M iis 
‘Toomss] asked, with great propriety, by what 
right but this did our ancestors rebel against Lord 
North and his Ministry? Our forefathers rebelled 
because the English Government was attempting 
to do things without our consent which were in- 
consistent with our rights, and we contended then 
that we had the right of saying who should make 
laws to govern us. Why should we object to the 
principle now? 

The Senator from Ohio, [Mr. Cuase,] the Sen- 
ator from Massachusetts, [Mr. Sumner,]} and the 
Senator from New York, [Mr. Sewarp,] object 
to the application of this prine iple, because, say 
they, the Missouric ompromise st nds in the way, 
and our plighted faith requires us not to remove 
it. Why ? Because humanity and philanthropy 
demand that this line shall exist? Is that their 
reason? If so, let me ask how does it extend 
humanity and philanthropy? How does it benefit 
the white man or the black man? Let us exam- 
ine this point fora moment. Here is their doc- 
trine. Let me present it fairly, for I wish to be 
comprehended in everything that I utter. They 
say that slavery could be restricted by this Gov- 
ernment in every State of the Union save the old 
thirteen; or, in other words, that the Congress of 
the United States had a rieht to prohibit sl: avery 
in all the States coming into the Union af. r the 
formation of the Constitution. Now, . ay do 
they want slavery restricted there? Is it for phil- 
anthro opte purposes? Is it for the benefit of the 
negro? Youacknowledge that heecannot be manu- 
mitted in the present state of society, with the 
present state of feeling in the existing condition 
of the country. Whatdothey wish todo? Their 
conduct is precisely like that of a large army be- 
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nhabitants, means of subsistence, 
wretched and unhappy, to drive 
Wiy, sir, | should con- 

the most ungenerous and most unkind 
feeling under heaven if my friend from 
Massachusetts [Mr. Evererr] were to attempt 
to pen me uy four hundred acres of land 
with my negroes, whom he knew came to me as an 
inheritance from my progenitor. And when he 
knew, also, that they or their ancestors came into 
the country through the ports of Boston, New 
York, Norfolk, and other cities, under the recog- 
nized principles of our Government. Originally 
slavery existed the country; and as the 
wave of manumission rolled from North to South, 
the slaves floated on the top and found their way 
into the southern States, with a fair consideration 
paid for them; and that by the ebbing of the tide 
carried the proceeds back to the North, where it 
has beeninvested in manufactures, and where the 
fortunes of many have been founded upon the 
African slave trade. Would it not be unkind if 
you should come to me and say, ‘1 will pen you 
down with your negroes to your four hundred 
acres of land; I have got the power under the Gov- 
ernment to throw around you a cordon of free 
States, ora power which will keep you confined 
to one spot until the reprodu ‘tion of yourt a umily, 
white and black, will become so great that suffer- 
ing of every kind will press upon you until you 
die or surrender.’? That is the principle which 
would-be philanthropists areinculeating. Noman 
in private life would dare to make such a proposi- 
tion to circumscribe, control, and persecute me. 
Would I submit toa Government which would do 
any such thing?) Moderate man as I am, loving 
this Government as | do, having an affectionate 
regard for the Union, so help me God I would not 
submit to be hedged in and degraded in this way. 
I would rebel order to protect my inalienable 
and natural rights like a man, rather than be 
crushed out by sucha power. Now, Iam speak- 
ing the sentiments of a man who you all know 
loves this Union almost without a limitation But 
there should be moderation in all Kind- 
ness, and sensibility, and propriety, and justice, 
and magnanimity should never be abandoned for 
any political considerations, and especially not for 
the purpose of gratifying fanaticism. 

Look at the intolerant proceedings of England. 
Look at the conflicts between churches there, aris- 
ing out of a similar feeling; see how much pure, 
generous blood has been spilled merely to gratify 
similar fanaticism. Iam to be the victim of such 
proceedings, because it is said I am a southern 
man. And solam. I had not the rezulation of 
the spot where I was born. Iam attached to the 
place which gave me birth. I am attached to the 
institutions under which | was reared, and which 
have protec ted me down to. this hour. I would 
never violatea single right of a northern man. I 
would never incroach on a single privilege guar- 
antied to the North by the Constitution. In all 
my iegi sini ive course, where is the vote which [have 
ever given to restrict the rights, the prosperity, or 
the interests of any one sec Gan of this country? 
Where is the act of generosity or magnanimity in 
which I have failed? Yet, fellow-Senators, the 
idea is ari upon you ‘that a cordon of free 
States shall be thrown around us of the South, 
either to restrict reproduction, or to drive the peo- 
ple into emancipation. Now, I ask the Senate 
of the United States, and I ask the American peo- 
ple, where re Congress get the power to abridge 
the rights which belong to us of the South? No- 
where! Is it expedient for you, if you could, to 
attempt to dishonor me as an individual, to de- 
stroy the happiness of my own family, and to 
make my slaves miserable around me, merely to 
gratify the feelings of fanaticism and mistaken 
notions of philanthropy ? 

I question whether gentlemen who speak thus 
about our slave institutions have ever been among 
The senior Senator from New York [Mr. 
Sewarp] has been in our midst. He has been in 
my own house, and was received as friendly as 
any other man in the world would be. Heknows 
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He traveled from one end of my State to the other, 
and his eyes were offended by no inhumanity; he 
saw no wretched poverty among the blacks; he 
saw no desolated, miserable looking human beings, 
not knowing in the morning, w hen they awoke 
from sleep which nature demands, where to get a 
mouthful of bread He saw nothing of that; but 
a relation which has sprung up among us without 
any control of the present age and generation. It 
has come to us from our ancestors. It has become 
incorporated into our civil polity and social sys- 
tem. And it is beautiful to contemplate, although 
the relation of master and slave exists. Why is 
it beautiful? Because all the kindness of human 
nature has an opportunity of displaying itself. 
Because al! the benevolence of my nature can be 
manifested by relieving the sick who are depend- 
ent upon me; by feeding the hungry, and clothing 
the naked. We have among us a population of 
Africans more wise than al! their ancestors before 
them. Where is the man who calls himself a re- 
ligionist, who says he is pure and undefiled in 
heart, and desires to obey the mandates of his 
Creator, that can say that the blacks who now 
reside in the slaveholding States would, if they 
had been born in Africa, have known as much of 
their Creator as they donow? Where is the man 
who says that if they had remained in the home 
of their fathers, they would have had as much in- 
telligence and civilization as they have now? Are 
they not doing much to convert their nation from 
barbarism to humanity and civilization? Where 
is the missionary society, in any part of the world, 
who have done so much for them as we have in 
bringing them over to this land of intelligence, 
civilization, and Christianity? The old Puritans 
knew of what benefit it was, and they brought the 
Africans over and sold them to us, that we might 
act as missionaries to them, giving them a knowl- 
edge of their Creator, a knowledge of the neces- 
sity of self-government, and learning how to guide 
themselves. Look at the slaves in your various 
hotels, and on your carriage boxes, and compare 
them with the natives of Africa 

When I look into this matter, it seems to me 
that men so intelligent as some whom I see, ought 
to be ashamed to tell me that our forefathers were 
guilty of a monstrous error in bringing up these 
negroes and improving them, until they have 
reached to their present condition of mind and 
Christianity. Why they were permitted to be 
brought here [ cannot say. I cannot tell why I 
was born. I cannot comprehend why man was 
sent here at all, and why he is subjected to all 
sorts of woes and sorrows and afflictions. Why 
these people from Africa were permitted to be 
brought here | do not undertake to say. Where 
is there a man out of all these philanthropists 
who could stay the present current if he were to 
try? What could he do? He might possibty 
render unhappy, not merely all connected with 
this institution, but every human being connected 
with the Government, for you cannot stab a con- 
stitutional right of the South without its reacting 
and punishingthe North. There isa harmony.in 
the mode of our Government and in the control of 
our institutions which leads to prosperity in every 
part and section of the Union; and whenever you 
disturb it, it is like disturbing the body. Prick the 
eye, and you irritate the whole. 

Sut gentlemen tell me that this agitation will 
never stop. ‘There was nothing in the speech of 
the Senator from New York which fell upon me 
so appallingly as that declaration—and why? Be- 
cause it seemed that he wanted to continue his 
agitation. For what purpose? Is he sincere in 
the belief that it will improve the condition of the 
slave, or will drive the master into manumission? 
Certainly not. Why then does he urge it? Be- 
cause of the distempered condition of the public 
mind. However intelligent acountry may be. dis- 
tempers of this kind, which we usually call fans ate 
icism, willexist. In arepresentative elective Gov- 
ernment like ours, where everybody over the age 
of twenty-one years can vote, there is alarge class 
of people who can be led for political purposes. 
Possibly it is a part of political machinery to keep 
this matter in agitation, In a to keep one party 
or the other out of power; but I ask, is it patriotic, 
is it fair, is it just to yourselves and to posterity, 
for you to agitate for political purposes questions 
over which you have no control? It seems to me 
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to our ranks. Such a course might have been 
pardoned at one les; but when that corps, which 
is to be led in this way, is driving th en 


like a battering ram against the Constitation of the 
country and the union of these States, do not pa- 
triotism, honor, and honesty, demand that 
should stop and attempt to counsel with, iiistead 
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Itis what | am very loth to do, and it is what | 


I recret very m ich the neces- 


upon the time of the Senate. 


very seldom have done; but Lam unwilling that 
the question shall be taken upon this bill without 
assigning some of the reasons for the vote FE in- 


tend to give upon it. I knowin doing t Iam 
violatin rwhat l supposed to bean unalterable de- 
termination on my part never to discuss the sub- 
ject of slavery, or any question 
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in this Chamber. I shall confine what I have to 
Bay to that part 


connect 


1 of the fourteenth section of the 
bill as it has been amended on the motion of the 
Senators from Ulinois and North Carol 
which reads as follows: 

* Thatthe Constitution, and all laws of the United States 
which are not locally inapplieable, shall have the same force 
and effect within the said Territory of Nebr: 
where within the United States ; except the eighth section 
of the act preparatory to the admission of Missouri into the 
Union, approved March 6, 1820, wiich, being inconsistent 
with the principle of non-intervention by Congress with 
slavery in the States and ‘Territories, as recognized by the 
legisiation of 1850, commonly called the compromise meas 
ures, is hereby declared inoperative and void; it being the 
true Intent and meaning of this act not to Jegislate slavery 
into any Territory or State, nor to exclude ittherefrom, but 
to leave the people thereof perfectiy free to form and regulate 
their domestic rustitutions in their own way, subject only to 
the Coustitation of the United States: Provided, Vhat noth 
ing herein contained s } be construed to revive or put in 
force any law or regulation which may have existed prior 
to the act of the 6th of March, 1820, either protecting, es 
tablishing, prohibiting, or abolishing slavery.”? 








Sir, it seems to me that the Senator from Massa- 
chusetts [Mr. Everett] might well have spared 
his criticism upon this clause in the bill. Surely 
there is nothing here such as he supposes about 
enacting a principle. There seems to me to be a 
broad distinction between the enacting of a prin- 
ciple and in grounding our acts of le rislation on 
a principle. I charitably hope the Senator 
not, and { am sure he does not, mean to say that 
we are not to recognize principle in our legisla- 
tion. If he does not, then it seems to me his 
criticism falls to the ground. 
in it. 

Now, sir, | understand the spirit and true intent 
of this clause of the bill to be, that the Is 
of 1850, organizing the Territories of Utah and 
New Mexico, was grounded on the principle of 
the non-intervention of Congress with the institu- 
tion of slavery, or any other domestic instit ition, 
in the Territories of the United States, and the 
States to be formed out of them, leaving the peo- 
“ple free to form their own institutions for them- 
selves; and that the principle of legislation 
agreed upon and established, as to Utah and New 
Mexico, ought to be final, not only as to those 
Territories, but as to all Territories organized after 
that time. 

ut, sir, the Senator, in commenting on this 
clause in the bill, says: 


* If anything more is meant than that a certain measure 
was adopted aud enacted in reference to those ‘Territories, 
(Utah and New Mexico,) I take issue on that point.” 
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Now, with all due deference to the Senator, I 
must be permitted to say, this sounds not a little 
like special pleading—more like the lawyer than 
the statesman. The issue which the Senator pre- 
sents is not legitimate to the premises, and, there- 
fore, immaterial. The question is not whether 
the particular acts, in specific terms, organizing 
the Territories of Utah and New Mexico, had 
reference to them alone, but it is whether Con- 
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é sures, crounded as they were ona part iar 
princely le of action, were to be a final rule to | 
observed as to otl Territories, then it w Q 
mere truism—the assertion of a fact indisputs ein 
past history —and not only indisput ible, but uni- 
versally acknowledged. Sir, if not declaration 
ofa principle, it was worse than a mockery— Wal 
afraud. How cana principle of action be called 
a **finality’’ which is not to be adhered to nele 
dav? How can that be called a * finality’? upon 
the question of slavery in the Territories which is 
applied to one Territory to-d ind wholly - 
carded and refused in the organization of another 
to-morrow ? 

Sir,amlnotrizht? Itisnotimpossible thatbefore 
the end of the present session of Congre anotner 
cession of territory will be made from Mier t 
the United States. Well sir, if that should take 

to be done? senators say em 

( 5 2 1 the princi 2 up hy ney 

were based, were limited and confin rand 
New Mexico alone, and are not to be reearded 

a of action In organizing other Territories 
V ,then, isto be the result? Why, sir, ] 
pose that certain philanthrophie gentlemen, friends 
and cuardians of the liberties of the peo; ley} iY exr- 
cellence, are to be the chief actors in rei r 
scenes of }s5Q0in thisChamber. That the re 
with which we are threatened; that is the result to 
which ‘doctrine leads. IJsit not the object of 
their fondest hopes? 

Sir, when the measures of 1850 were enacted,a 
well as when they were declared to bea finality, 
[had the ers dulity to suppose they furnished arule 
to be of ur iversal appl ‘ation, a? d that the vened 
subjectofslavery inthe Territories was to be forever 





banished from the halls of Congress 
proceed to the record and to the facta. 
Upon the question whether the peopl 


Territories of Utah and New Mexico should have 


their own domestic Institut 


the control of 


took some, though an humble part. For six 





months that fearf 





ued: during which peri from time to time 
faint breaking away of the portentous d 

4 . 
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darker and still darker and 
during all that time, and under all these try: 
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ix lunwavy \ t | 
le d to be the dor v if 
sented. I had at leng vine itisfied 
) 1 t that cour ’ I t of 
Us Vexe erritor q hon co I ¢ ' mad 
ly « I was t! n d ter med u tin 
Or wiih w ay 127m ’ naer 
: the ¢cireum uv , a ed tom was for the 
tru i vital iter e whole ¢ ry I 
[? ated ivself upon the dy trine 
of the dis ru 1 se rui iM 9 Mir. 
iat time | we rwithdrawing all 
1 the part of t c | Govern- 
u ting to the pe e of Ter- 
y ri ne € +] 1 men of therr d s i i- 
tutions as they mie nk ‘ l t 
] i e ever Sli é et !s ml, { | v 3 
right; and | have yet to learn that m ts 
lid ot the 1, a dd do not a in that 
hose territorial bills, as they came from the 
Committee of Thirteen, hbiaimmed ri Mm pro- 
uibiti the ‘Lerritors Lew! n legistat- 
1 ry n the biect oO \ il Ve 1 
S rf v Dihine had 1 » Ine 
le t 8 ike ¢ {the pr ! ) | \ 
yeorcia, (Mr. Berrien,] so that the section read 
] leu ro ie sh ext ato 
all ri il stl ix}a ‘ tu the Con 
' ( mt ite ior th nets 
ri hall passed inte gu { uy dis 
! ( il s rj Sg ss ‘an 
Xe. 
liere may not be am to mar that non- 
interventio: retel i to y the South in the 
d ‘ussion on this amends ent, W , that Congress 
iould not interfere with the subject of slavery 
hin the ‘Ferritori no ermit the Territorial 
Le t re to do Virtie the no tntervention 
ulvoecaied by the North was, that the people of 
the ‘Teri rl throu l Lue ist cho en by 
ther that subject, like all 
other k proper. It will be 
een that the bill, as it stood modified at the sug- 
cestion of Mr. Berrien, contained the non-inter- 


vention clause as contend by the South. 
Now, sir, the ! on the 30th of 
July, 1850, ** Mr. Norris moved to strike out of 
tion of the bill the 





record 


’ 
words: ‘nor establish- 
ing nor prohibiting African slavery.’ ”’ 
After a spirited, and 


1, theamendment wa 


omewhat protracted dis- 
sacreed to, by a vote of 


32 yeas to 20 nays. I will here read from the 





record to verify what I before said, that this doc- 
trine was forced on the South by thea! ost united 
vote of the North The yeas were: 


‘r, Baldwin, Bell, Bradbury, Bright.Cass, 
, Cooper, Davton, Dickinson, Dodge 

, Green, Hamlin, Jones, Mangum, 
Ips, Pratt, Seward, Shields, Smith, 


ty Underwood, Upham, Wales, and 





rhe nays were: 

Atchison, Barnwell, Benton, Berrien, Butler, 
s, Davis Mississippi, Downs, Ewing, Hunter, 
King, Mason, Morton, Pearce, Rusk, Soulé, Turney, 
Waiker, Whitcomb, and Yulee 20.7? 


‘* Messrs 





Sir, there were then Senators on this floor, of 


whom | was one, who peremptory refused to 


vote for territorial bills oreanizing the Territories 
of Utah and New Mexico unless this restriction 
upon the legislation of the Territory was stricken 
ou I well and vivedly recollect a conversation 


with the late distincuished and lamented Senator 


from Kentucky [Mr. Clay} upon that point; and 
the earnestness of his appeal, not to Insist unon 
striking out the prohibition uy 
= 


on the Territorial 
that the Mexican 
very was stillin force, and that 
mained in the bills, slavery could 
t Now, sir, in the 
first place, I did not believe much in his Mexican 
_and, in the next place, I said to him, let this 
adjustment be made upon some princi 


Lee a} ifures, upon t} e grou 
law prohibiting s! 
if the restr tion? 


' vm : 
to these Territories. 


rou 
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’ 
ple where 
we can stand, and which shall put an en! to the 
eternal strife in Congress upon the sul ject of sla- 
very inthe Territories. Sir, I told him distinetly 
ind emphatically that the people of New Hamp- 
shire, in 1848, had indorsed General Cass by a 
popular majority of twelve thousand vote s, stand- 
ing as he did upon the doctrine of non-interference 
of Congress in the domestic concerns of the peo- 


ple of the Territories; not only so, but on the 
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doctrine of a broad denial of the right of Congress 
todoso. Yes, sir, I said to him, lt have followed 
the instructions of the Legislature of New Hamp- 
shire, of 1849, and finding no adjustment can be 
made, I now fall back upon the instructions of the 
people of 1848. There I shall stand; and unless 
this restriction upon territorial legislation is 
stricken out, | cannotand will not vote for the bills. 
There are Senators on this floor who were wit- 
nesses of the position I occupied. In the debate 
upon this amendment Mr. Clay said: 

Sir, itis a litte remarkable, that by the one side of the 
Union, whose interest it should be to preserve the clause, 
the amendment is Opposed; aud that the other side of the 
Union, whose principles, according to my humble concep 
tion, should lead them to oppose the clause which is pro 
posed to be stricken out, are in favor of it. Ta point of 
Interest the North should be for retaining the clause, be 
cause, if, as they suppose, and as [ believe, there is at this 
moment an abolition of slavery inthe Territories, this clause 
serves to continue that abolition of slavery ; therefore itis 
lo their interest to retain this clause, because it would give 
an additional security to the exclusion of slavery which 
they desire. [ know thatiny northern friends, who are anx 
ious to exclude this clause by the adoption of this amend 
ment, go upon a higher principle than mere interest. They 
go upon the very principle which the South has contended 
for. They say—tor upon this subject [ have conversed 
with them freely—that they are aware of the advantage to 
their interests which might result trom the retention of the 
clause, but that it is in contravention of the principle for 
which they have contended on behalf of southern interests, 
and that is the principle of non-intervention on the subject 
of slavery. They will sacrifice their interests for the pre- 
servation of the great principle upon which they are willing 
to stand with their southern friends—the principle of non 
intervention; and which, if the amendment prevails, is the 
principle which pervades the entire bill, running through it 
from first to last.’’ 

Now, sir, am I not sustained when I say that 
the doctrine of non-intervention was then estab- 
lished, not as a mere expedient, but as a great 
and enduring principle—a principle upon which 
the North was willing to stand with their southern 
brethren? Yes, sir, triumphantly sustained, un- 
less Mr. Clay made upa false record. Who dis- 
puted its truthfulness then? Who dare do it to- 
day? 

Well, sir, I will proceed to show, by quoting 
from other distinguished Senators, not only that 
Mr. Clay was right, but that [ am right. The 
Senator from Vermont [Mr. Puevps] having been 
alluded to as having favored a restriction in the 
Clayton compromise bill of 1848 similar to the 
one proposed to be stricken out, addressed the 
Senate. It will be recollected, that by the Clay- 
ton compromise bill it was proposed to authorize 
the Governor, Secretary, and Judges to make the 
laws for the ‘Territory. 

Mr. Pue ps said: 

‘© T was not disposed to confer upon a Government thus 
constituted—irresponsible to the people for whom they 
would legislate—the power over this important subject, 
and theretore suggested that this legislative board thus cre- 
ated, and thus to be appointed, should be restricted in rela- 
tion to this subject. 

* But the bill now before us presents the subjectin avery 
different light. We propose now to create a Legislature 
to be elected by the people of the Territory, representing the 
wishes and feelings of the people, and responsible to that 
people for their legislative course. Under these cireum- 
stances, Mr. President, the subject assumes, in my judg 
ment, a very different aspeet. It is no longer a question 
whether the appointees of the President are to be lett to reg- 
ulate this important subject, but it becomes a question 
whether the Legislature of a Territory, elected by the peo 
ple of that Territory, shall have the control over it. This 
distinction is, in my judgment, material; and therefore, if 
the proposition were now to erect such a governmentas was 
contemplated by that bill reported in 1848, Iewould retain 
the position T then oceupied. But 1 feel bound now to say 
that I cannot take from a Legislature elceted by the people 
of these Territories the control over their domestic rela- 
tions. Itis wrong in principle.’’ 

Again, that distinguished Senator says: 

‘When itis proposed to-day to deny to the people of these 
Territories, or their immediate representatives, elected by 
themselves, the control over the subject, I must say I can- 
not sustain the proposition.” 

In remarks subsequently made during the same 
debate, he says, referring to the same point: 

** Now, sir, in taking this ground, [I am taking the ground 
for which the South has all along uniformly contended. I 
am occupying ground upon which [ am willing to stand 
before the North as well as the South in relation to this 
whole matter.”’ 

[ will quote from another speech, to show what 
this principle | was. Upon this amendment the 
distinguished Senator from Michigan made one of 
his most eloquent and happy efforts. I will read 
from his speech. It covers the whole ground: 

** T must confess that nothing has 
all the discussions that have grown out of this controversy, 


astonished me more, in | 
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than the coolness with which gentlemen rise here and 
maintain the right of Congress to legislate for those distant 
Territories in all cases whatsoever, annihilating human 
freedom, and establishing arbitrary power by the same pre 
tension. If this is not tyranny, tell me what is! ls your 
claim founded on the Constitution? Put your finger on the 
place and show it. There is not the first word which ex 
pressly, or by implieation, gives itto you. Even the right 
to organize governments is not there. But, if you assume 
that as a matter of necessity, What necessity is there for 
yeu to govern this distant people, to legislate for them, and 
to take from them the very first attribute of freedom? Do 
you found this claim upon your superior Wisdoiwi— upon 
your capacity to judge what is suited to the people better 
than they can judge for themselves? [ ask where there 
ever Was an arbitrary Government which bad not the same 
self sufficient opinion of its own Wisdom and the ignorance 
of the people? Lord North thought so, and said so. The 
Sultan thinks so; and at Vienna and Petersburg, to doubt 
such a clear proposition is to insure a residence in Siberia, 
or to exhaust lite in Austrian dungeons.’ 


Other Senators spoke in favor of the amend- 
ment, placing it upon the ground of the doctrine 
of non-intervention. But in order to show beyond 
the power of contradiction that the true issue was 
the right of the people of the Territories to make 
their own domestic institutions for themselves, I 
will quote briefly from the speech of Mr. Berrien, 
a distinguished constitutional lawyer, then a Sen- 
ator from the State of Georgia, and who was op- 
pogen to that amendment. He said: 

*T wish the Senate to understand that the direct effect 
of sanctioning this amendment will be to invest the ‘Terri 
torial Legislature of New Mexico with the power to allow 
or prohibit slavery—to allow if they exist, or lo reenact if 
they do not, the Mexican laws.”’ 

Now, sir, I think | have shown beyond the 
power of cavil, that this amendment was offered, 
discussed, and voted upon, with the yiew of es- 
tablishing a principle of legislauon in organizing 
the Territories of the United States—of establish- 
ing a principle upon which the North could stand, 
and upon which they would meet the South in the 
settlement of these vexed territorial questions, and 
not as a mere expedient, to be repudiated and 
trodden under foot whenever another ‘Territory 
should come up for organization. ; 
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I need not be told by the honorable Senator from | 


Massachusetts that the bill organizing the Terri- 
tory of New Mexico had no declared reference to 
any other Territory. 1 pretend no such thing. 
But | do pretend, and I do maintain, that I have 
shown that the amendment striking out the re- 
striction upon territorial legislation was advocated 
upon, and placed upon, the great and sacred prin- 
ciple of self-government, and the non-interference 
of the central Government in dictating to a distant 
organized community of our citizens what their 
domestic institutions shall be; and I do pretend 
and maintain that it reasserted and reéstablished 
the original doctrine of our ancestors, held so sa- 
ered and inviolable by them that they wrestled for 
it from the day of the landing of the Pilgrims till 
the Revolution—a doctrine, sir, in vindication of 
which, though comparatively few in numbers, yet 
strong in the justice of their cause, our fathers 
braved the perils of a seven years’ war to victory 
and independence. And what was this doctrine? 
It was resistance to the arbitrary power of the 
British Parliament, which denied to the Colonies 
the right to legislate for themselves—to determine 
for themselves what their own institutions should 
be—not asa confederation of Colonies, but that 
each Colony should determine that for itself. Am 
I not right inthis? If lam, why should that great 
doctrine be disavowed by our legislation here, and 
the doctrine so hateful to the ** fathers’ 
tuted for it? If the doctrine for which | contend be 
a good one, let it be universal, so far as our broad 
country extends. If it bea bad one, so nefarious 
as some Senators seem to think, then, in the name 
of Heaven, let us retrace our steps; let us stamp 
with falsehood the doctrine of our ancestors; let 
us go further, and reclaim from the people of Utah 
and New Mexico these inestimable rights—rights 
formidable to tyrants and usurpers only—of form- 
ing their institutions as their own people shall 
choose. Y es, sir, let us be consistent. 


substi- 


Now, sir, pray tell me—I call upon the Senators | 


from Ohio and New York to tell me—what better 
claim the Mexicans in New Mexico, and Mor- 


mans in Utah, have to the rights of self-govern- || 
ment, to make their own institutions as they please, | 


than our fellow-citizens, our sons, our brothers, 
our neigbors and friends—now in, or who shall 


hereafter go into, the Territories of Kansas and | 


Nebraska? Will any one of the Senators who 
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voted for that amendment—I see a number of them 
in the Chamber—and who now oppose this bill, 
tell me? Did Senators then act upon principle ? 
I have shown that such was the issue. Sir, l am 
not to presume—lI am not at liberty to presume— 
that any Senator acted then, or now acts, from 
sinister or sectional motives; but lam bound to 
presume that each acted as he believed would 
secure to the people of these Territories their just 
rights under the Constitution, Not only so, sir, 
[ have the right to presume, nay, I am bound to 
presume, that those Senators then meant, as they 
declared by their votes, that the people of those 
Territories were the proper and safe depository 
of power in regard to their own domestic institu- 
tions, and particularly touching the subject of 
slavery. 

Now, sir, if I am right in this, and the record 
bears me out, why this change? Has any new 
light broken in onthe mind, which should lead 
Senators to distrust the intelligence and capacity 
of the people now to control and manage their 
own affairs which cid not exist then? 

Sir, the Senator from Connecticut is the only 
one who has even suggested anything looking like 
a reason for this change; indeed, [do not know 
that he meant to be understood as urging itasa 
reason. Hedwelta full hour on the institution 
of polygamy in Utah, and characterized it as one 
of the results of self-government there. Well, sir, 
did not the Senator know that polygamy was 
there, and Brigham Young with his wives were 
there, before the organization of the Territory? 
Did he not know that the same Brigham Young 
with his forty wives was appointed Governor of 
that Territory by the late Whig Administration? 
Surely he knew all this. Why then did not the 
Senator move to restrict polygamy in that Terri- 
tory ? Why did he not vote to reject Brigham 
Young for its Governor? 

Now, sir, while I detest this system of polyg- 
amy as much as the Senator, | will say to him I 
have no doubt that it will be abolished as certain 
laws have been, which once stood on the statute- 
book of the colony of Connecticut. One of these 
Connecticut laws became in pong. roan d obnox- 
ious tothe good people of that noble State. It im- 
posed a fine of forty shillings—and I believe bonds 
to keep the peace forever after—upon the loving 
husband who should be guilty of the gross impro- 
priety of kissing his wife on Sunday. Here, sir, 
you see one of the most innocent, one of the most 
pleasant acts that a man could perform, declared, 
nota felony to be sure, but a high misdemeanor, 
and the offender mulect in damages and in bonds 
for good behavior in the future. Sir, the good 
sense of the people of Connecticut, seeing the folly 
and absurdity of such improper restriction, abol- 
ished it; and I have no doubt the people of Utah 
will see themonstrous absurdity and gross impro- 
priety ofsuch bestial license, and abolislf polyg- 
amy. 

1 will now proceed to examine the so-called 
Missouri compromise prohibition, and the char- 
acter given to it by those who oppose this bill. It 
is not a little remarkable, that among all those who 
have discussed this question in opposition to the 
bill, not one has quoted the whole of the eighth 
section—the proviso has been studiously left out. 
The whole section is as follows: 

‘Src. &. Beit further enacted, Thatinall that Territory 
ceded by France to the United States, under the name of 
Louisiana, which lies north of 386° 30! of north latitude, not 
included within the limits of the State contemplated by this 
act, slavery and involuntary servitude, otherwise than as 
the punishment of crimes, shall be, and is hereby, forever 
prohibited : Provided always, That any person escaping into 
the same, from whom labor or service is lawfully claimed 
in any State or Territory of the United States, such tugitive 
may be lawfully reclaimed and conveyed to the person 
claiming his or her labor or service as aforesaid.” 

Sir, | shall meet the question on this branch of 
the subject as an original one, and shall discuss it 
without the least regard to personal or political 
consequences. I shall plant myself upon what I 
believe the constitutional ground, let the waves of 
fanaticism foam and break upon me as they may. 
1 will stand there with this never-dying inscrip- 
tion upon my banner—that every organized com- 
munity or State within the limits of the United 
States of America has the right to exercise, and 


| ought to be permitted to exercise, the powers of 
| self-government. 


With this banner thrown to the breeze I shall 
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make war upon what I believe to be the doctrine 
of congressional usurpation touching the people of 
the Territories, as fearlessly as I would upon what 
I believe to have been parliamentary usurpation 
upon the rights of the colonies—unnecessary 
usurpations on the prrt of the former are no less | 
odious and reprehensible now than they were on 
the part of the latter in 1776. Now what is this 
Missouri compromise, and what the character 
given to it by Senators who oppose this bill? 
Sir, ithas been held up as a sacred, an inviolable 
and irrepealable compact—as a ‘ law beyond the 
vower of the action of the Government.’’ The 
Scsoania Senator from Massachusetts, [{Mr. 
Everetr,| has attempted to fasten upon the la- 
mented and distinguished Webster the last decla- 
ration | have quoted—that the Missouri compro- 
mise was a law trrepealable and beyond the 
power of the Government. And how does the 
Senator attempt to show that? Inno way except 
by the most forced implication—an implication 
not warranted by the language of that great states- 
man. Sir, he never left anything in doubt in re- 
gard to what he meant in any speech. 

Mr. Webster, in his 7th of March speech, had 
been speaking of the character of the country em- 
braced within the Territories of Utah and New 
Mexico—the former extending from 37° to 420 
north, and the latter from 32° to 38° north, having 
410 of latitude on the south, and 149 on the north of 
the Missouri compromise line—with the Arkansas 
river at the north and the Rio Grande to the west, 
and being upon the same plain of elevation of the 
southern pertion of the Territory now proposed 
to be organized, and extending 5° further south 
than the proposed Territory ot Kansas; yes, sir, 
the Territory of New Mexico extends 5° fur “ther 
south than any partof the Territory now pro- 
posed to be organized. 

Mr. Webster on that occasion, I repeat, was 
speaking of the character of these ‘Territories thus 
situated, and he asserted that, in his judgment, the 
faws of God and the laws of nature forbid the ex- 
istence of slavery there. It was in speaking in 
regard to this, and this alone, that he declares, in 
his own emphatic style, what has been quoted by 
the Senator from Massachusetts: 

“And T now say, sir, as the preposition upon which I 
stand this day, and upon the truth and firmness of which f 
intend to act until itis overthrown, that there is not at this 
moment within the United States a single foot of land the 
character of which, in regard to its being free soil territory 
or slave territory, is not fixed by some law, and some irre- 
pealable law, beyond the power of the action of the Gov- 
ernment.” 

Now, sir, the Senator assumes—and it is noth- 
ing but assumption—that Mr. Webster, by such 
language, uttered,in such connection, ** meant, of 
course, to give to the Missouri compromise the 
character of a compact.’? Not one word did Mr. 
Webster say about compacts or Missouri compro- 
mise lines. Now, sir, notwithstanding the very 
learned Senator has been ‘ requested’’ by thot 
great and lamented man ‘* to superintend the pub- 
licaton of his works,’’ I must be permitted to deny 
that that gives the Senator any right or authority 
whatever to interpolate into the speech of the 7th 
of March, 1850, opinions which are not to be found 
in that speech. I think the Senator will fail to 
find anything there about compacts or the Mis- 
souri compromise, in connection with the declara- 
tion quoted by him. 

But, says the Senator, Mr. Webster, ‘‘ meant, 
of course, to give tothe Missouri compromise the 
character of a compact which the Government, in 
good faith, could not repeal.”” Now, sir, permit 
me to say that Mr. Webster said no suc h thing. 

He said nothing about *‘ good faith,’’and it is nota 
little remarkable that the Senator interpolates these 
words, thereby changing the sense from an abso- 
lute to a conditional declaration? By this interpo- 
lation, he makes Mr. Webster say the law may 
be repealed by a breach of good faith, while Mr. 
Webster, speaking for himself, says the laws are 
** beyond the power of the action of this Govern- 
ment.”’ 

Mr. Webster, in that speech, was discussing 
more particularly the character of the territory ex- 
tending over ten degrees of latitude—from the 
thirty-second, the southern boundary of New 
Mexico, to the forty-second, the northern bound- 
ary of Utah—and, while doing so, the whole ter- 


ritory of the United States north of Utah and New | 
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Mexico engrossed his mind, and he exclaimed, 
referring to the laws of God and nature, of which 
he had been speaking: 

“And I now say, sir, as the proposition upon which I 
stand this day, and upon the truth and firmness of whieh [in 
tend to act until itis overthrown, that there is not at this 
moment within the United States a single foot of land the 
character of which, ip regard to its being free soil territory 
or slave territory, is not fixed by some jaw, and some irre- 
pealable law, beyond the power of the action of the Gov- 
ernment.”? 

Now, sir, does the Senator from Massachusetts 
intend to say—does he intend to make Mr. Web- 
ster say—that the repeal of the Missouri compro- 
mise line is ** beyond the power of the action of 
this Government? No, sir; | do not so under- 
stand him, and therefore the interpolation of the 
words **in good faith.”’ 

Having disposed of this matter, I will now pro- 
ceed to inquire into the power of Congress, under 
the Constitution, to make such a compact as the 
Missouri compromise is represented to be. 

Article 10, of the amendments to the Constitu- 
tion, declares that— 

“The powers not delegated to the United States by the 
Constitution, nor protibited by it to the States, are reserved 
to the States respectively, or to the people.” 

Now, was this article of the Constitution meant 
to limit and restrict the action of Congress to the 
delegated powers, and to them alone? No Sena- 
tor, it seems to me, will have the hardihood to 
say it was not so intended. Well, sir, then I ask, 
where is the power delegated to the United States 
to establish slavery, or to abolish it, anywhere? 
Where the power to declare what the domestic 
institutions, of any kind, of any organized Terri- 
tory or State, shall be? Where the power to de- 
clare what the organic and municipal laws of a 
Territory shall be, one hundred, or even thirty- 
four years before its organization; and that such 
laws shall be perpetual, and ‘* ForeveR’’ binding 
upon the people of such Territory, and upon the 
people of the States to be formed from such Ter- 
ritory? Neither of the Senators from Massachu- 
setts, or from Ohio, or the Senator from New 


: York, has attempted to enlighten the Senate or 


the country upon those points. 

Will it be said here, or elsewhere, this power 
is conferred by the provision of the Constitution, 
which declares that: 

‘The Congress shall have the power to dispose of and 
make all needful rules and regulations respecting the terri 
tory and other property of the United States ?”’ 


No, sir; such power cannot be lodged here. 


| The power delegated extends to the disposal and 

) regulating, by needful rules, the property of the 

| United States, whether it be territory or otherwise. 
To that the power is strictly limited—there it stops. | 


It confers no authority upon Congress to interfere 
with the property of the citizens after the property 
of the United States has passed to them—not the 
least. 

Then this power is not only not given here, 
where it seems it would have been given if in- 
tended to be conferred, but the legitimate inference 
is, that the framers of the Constitution intended to 
limit the power of Congress to the public prop- 
erty only. Sir, Congress is but the creature of 
the Constitution. It derives therein not only its 
powers but its existence. It has no powers, it 
can legally exercise none, but what are given in the 
Constitution. It is a body of strictly delegated, 
and not of autocratical functions. This doctrine, 
which finds advocates here, that the Federal Gov- 
ernment is sovereign in all matters whatsoever 
over the domestic relations of our distant organ- 
ized Territories, is the precise doctrine contended 
for by Great Britain, and which the ‘* Fathers’’ 
resisted, 

Now, sir, if Congress has the authority to make 
sacred and irrepealable compacts between the 
States, or the people of the States,or between dif- 
ferent sections of the country, where upon any 
ground of legitimate construction is it to be found ? 
Will the Senators who talk so much about such 
compacts tell me? Have we any more constitu- 

| tional power to declare that domestic slavery shall 
not forever exist north of 36° 30’, and that it may 
exist south of that line, than we have to ordain 
that it may exist both north and south of the line 
forever? No, sir; no. If we possess such power, 
then, sir, we have also the power to ordain, by an 
irrepealable compact, that polygamy shall forever 
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be tolerated north of such line, or south of the 
line, or on both sides of it forever; or that what 
is call ed the Maine Liquor Law shall forever be 
in force throughout all the territory of the Uniied 
States, and the States to be formed from such ter- 
ritory. 

But the great name of Jefferson has been in- 
voked into this debate by the Senators from Ohio 
and Massachusetts, [Messrs. Cuase and Sum- 
weR.] And for what purpose? Why, sir, to 
show his abhorrence, morally, of the institution 
of slavery, and its bad effects upon the community 
—upon the social system. Now, while [ agree 
with that illustrious man in all this, | submit that 
is not the matter in controversy here to-day. And 
now, sir, | will invoke him inte this debate upon 
the very matter in controversy? What did he 
say as to the Missouri compromise? That is the 
point. 

Let this illustrious witness speak for himself. 
In his letter of April 13, 1826, to William Short, 
speaking of this matter, he said: 

** Although I had laid down as a law to myself, never to 
write, talk, or even think of politics, to know nothing of pub- 
lie affairs, and therefore had ceased to read newspapers, yet 
the Missourt question aroused and filled me with alarm. 
The old schism of Federal and Republican threatened 
nothing, because it existed in every State, and united them 
together by the fraternism of party. But the coincidence 
of amarked principle, moral and political, with a geograph 
ical line, once conceived, I feared would never more be ob 
literuted fromthe mind ; that it would be recurring on evety 
occasion, and renewing irritations, untilit would kindle such 
mufual and moral hatred as to render separation preferable 
to eternal discord. | have been among the most sanguine 
in beheving that our Union would be of long duration. I 
now doubt it much, and see the event at no great distance, 
and the direeteonsequence of this question: not by the line 
which has been so confidently counted on,—the laws of na- 
ture control this,—but by the Potomac, Ohio, and Missouri, 
or, more probably, the Mississippi upwards to our northern 
boundary.” 


I call attention to the following, and commend it 
particularly to the Senator from Massachusetts, 
{[Mr. SumNER:] 

** My only comfort and confidence is, that T shall not live 
to see this; and [ envy not the present generation the glory 
of throwing away the fruits of their fathers’ sacrifices of 
life and fortune, and of rendering desperate the experiment 
which was to decide ultimately whether man is capable of 
self-government. This TREASON AGAINST HUMAN HOPE 
will signalize their epoch in future history as the ecounter- 
part of the medal of their predecessors. ”’ 


I will read one or two more extracts from Mr. 
Jetferson’s letters. Ina letter to John Holmes, 
dated April 22, 1820, he said: 


‘*[ had for a long time ceased to read newspapers, or pay 
any attention to public affairs, confident they were in good 
hands, and content to be a passenger in ovr bark to the 
shore from which Lam not distant. But this momentous 
question, like a fire-bellin the night, awakened and filled me 
with terror. IJIconsidered it at onee as the knell of the 
Union. Itis hushed, indeed, for the moment. But this is 
a reprieve only, not a final sentence.’’ 


How true a prophet he was, Mr. President! 
How soon after he departed this life was this agi- 
tation commenced, and it has been continued from 
that day until this; and by whom, sir, this agita- 
tion? Why, by that class of politic ians who now 
talk so much about * plighted faith,” and the sanc- 
tity of this compromise; but who, four years ago, 
denounced it in this Chamber asa piece of legisla- 
tion of such unsurpassed wickedness that every 
northern man who voted for it was stricken down 
by the indignation of the people. 

© A geographical line coinciding with a marked principle, 


moral and political, once conceived and held up to the an- 
gry passions of men will never be obliterated.”’ 


What he thought never would be done is now 
about to be done. He proceeds: 


‘© And every new irritation will mark it deeper and deeper. 
I can say with conscious truth, that there is not a man on 
earth who would sacrifice more than T would to relieve us 
from this heavy reproach in any practicable way. The ces- 
sion of that kind of property (for so itis misnamed) is a 
bagatelle which would not cost me a second thought, if, in 
that way, a general emancipation and exrpatriation could 
be effected; and, vradually, and with due sacrifices, T think 
it might be. But as it is, we have the wolf by the ears, and 
we can neither hold him, nor safely let him go. Justice ia 
in one seale, and self preservation in the other. Of one 
thing I ain certain, that as the passage of slaves trom one 
State to another would not make a slave of a single human 
being who would not be so without it, so their diffusion 
over a greater surface would make them individually hap- 
pier, and proportionally facilitate the accomplishment of 
their emancipation, by dividing the burden on a greater 
number of coadjutors.” 


Now what succeeds: 


**An abstinence, too, from this act of power would re- 
move the jealousy excited by the undertaking of Congress 
to regulate the condition of the different descriptions of 
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men composing a State. This, ecertamt the exclusive 


right of every State, which no 
taken from them, 


¥, 18 
ng in the 


> Generai Gove rent. 


thi 
and given to the 


Ifere he denies its constitutionality directly: 
say that the non 


, or that they 


‘Could Congress, tor example 
of Connecticut shall be 
grate into any otter State 27% 

I will read but one extract more, although it is 
not all that I have marked. In a letter to John 
Adams, dated January 22, 1821, he says: 


lreemen 


freemen shall wot emi 


mecentrated in the 
alliance in and out of Congress 
Missouri quesuon ! Aud this, 
by-the-by, is the name of the case. It oas only the John 
Doe or Richard Roe of the ejectinent. The real question, as 
seen inthe States atlected with this unfortunate population, 
is, Are our slaves to be presented with freedom and a dag 
ger?) For if Congress has the power to regulate the condi 
ons Of the inhabitants of the States within the 
will be but another exercise of that power to der 
shall be free. Are we, then, to see avain Athenian a 
demontan Contederacies ? To wage another Pel 
War to settle the ascendency between them: 
tocsin Of merely aservile war Phat re 
But not, b hope by you or me. Sure 


ly they will parly awilale 
and give us tune to way. What a bedlamite 
is main !?? 


* Our anxieties in this quarter are alle 
question, What does the holy 
mean to do with us on the 


States, it 
lare thatali 
nd Lace 
ponnesian 
Oris if tie 


mains tO be see 
get out oh 

Here, sir, the illus 
Senators to sustain their | 
rather hard blows. He denounces 
compact as unconstitutional; its promoters as the 
holy ailiance of restricuonists—as having com- 
mitted TREASON against human hop 0 
counterparts of their prede Now, 
these Senators discredit their own witness ? 
they, after such a display of his 
to subserve their own ets disregard this part of 
his testimony, or will they stand by him, and aid 
in obliters ating thie“ reoer: aphical line”’ established 
in violation of the Constitution of the “ Fariers 
—in ** TREASON AGAINST HUMAN HOPE?’’ 

Once permit Congress to assume and exercise 
such illimitable and dictatorial powers, and where 
is the limit? Sir, L repeat, if this doctrine of 1 
repealable compacts is to be carried out by Con- 
gress, without the shadow of constitutional au- 
thority , What will be the result? Why Congress 
at once, instead of being a Constitution observer, 
a creature of its provisions, becomes a Constitu- 
tion maker, a body clothed with illimitable pow- 
ers, more despotic and tyrannical than the king 
in Portiasent. 

3ut the Senator from New York, who, by the 
way, stands very high in the legal profession, has 
come to the rescue of his friends, and | must con- 
fess he has pretty fairly stated the 
which this sacred and irre pealable ¢ — rests. 
It can rest nowhere else. [le SAYS 


trious witness, called by the 


posiuon, them 


sacred 


’ i 
Geais 


their 


e—as being 
will 
Will 


name 


€s3sors. 


hiustrious 


grounds on 


‘Some Senators have revived the argument that the 
Missouri comprotnise was unconstitutional. sutitis one 
ofthe peculiarities of compromises, that constitutional ob- 
jectious, like all others, are buried under them by those who 
make and ratify them, for the obvious reason that the par- 
ties at Once waive them, and recvive equivalents.”’ 

Sir, constitutional objections, like all others, were 
buried under this compromise under this sacred, 
irrepealable compact, by the Congress which made 
and ratified it. And why suchan actof treache ry 
to the Constitution? For obvious reasons, says 
the Senator. The parties at once waive their ob- 
jections and receive equivalents. Ah, sir, waive 
the Constitution and receive e yuiv alents! Well, 
this is a pretty strong exercise of power on the 
part of the Congress of the United States. This, 
then, is the way that sacred pledges are given, pre- 
cious rights ac —. and irrepealable compacts 
made, by burying the C onstitutionunder them. Sir, 
what a monstrous doctrine is this! Itis nothing 
more nor less than to admit that a statute—for itis 
nothing else—which is now so very sacred, so sanc- 
tified by time that it cannot now be touched, was 
conceived in perjury and brought forth in TREASON 
to the supreme law of the land—in derogation of the 
rights of the States and the rights of the people. 
This, then, is the plea of justification for the exist- 
ence of the Missouri compromise line. The Con- 
stitution of the United States has been buried under 
the Missouri compromise, in consideration of 
equivalents to different geographical sections of the 
countr And what was the price agreed upon 
at the burial—the Missouri compromise with its 
equivalents. And that price for the mutilated and 
buried Constitution of our fathers is now held up 
asa sacred pledge—a sacred covenant—an irre- 
pealable compact. Sir, separate this question from 
the question of negro slavery, and, in my humble 
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I find 
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proceed to consider rightfulness 
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for the certain Senators 
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People of the United 


ithe following: 
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eress to the states. 
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‘And no less the plain 
under 


juired from 


language of the treaty 
acquired from 
vill not 


e country with- 


which the territory | 
i'rance!’’ Now, this is al ald, naked—tI 
say fals put forth to th 
outargument or evidence to sustain it. ‘The terri- 
tory acquired from France by the 1803 
was asaveterritory. At the of its acquisi- 
tion slavery existed there by law,a S were 
held and adjudged to} Well, sir, what 
did the treaty of cession provide ? 
Arr. 3. The iohabitant f the ceeded t 


inecorpor 


bee 


—assertion 


treaty of 
time 
d slave 


operty. 


rritory shall be 
ited in the Uniou of the United States, and ad 
nitted, as soon as possible, according he principles of 
the Federal Constitution, 
advantages, and it 
States; and. iia the an mamtamned 
din the tree enjoyment of there liberty, prop 
and tie religion y ib the 


chil thre 


minstennaitl { WuZzen ut Ulne 


rights, 
Uaited 
they 
and protect 


erty, y profess.”? 


Now, sir, upon what hinge 


here do these gen- 


tlemen he assertion that the plain languave 


i 
Siavery. 


HANS 
of the treaty was against There is not 
word in it about s 
cluded, under the term property in the 
above article > ol treaty. Howe ver reluctant 
we may be to admit it, can there be any doubt 
that slaves were included, and intended to be in- 
cluded, in the general term property? I think even 
the Senator from Ohio ee hardly be willing to 
risk his reputation as a lawyer by denying that. 
Well, sir, if this he so, what had become of the 
plizhted faith of the nation in that angry contro- 
versy about slavery in Missouriand Arkansas, to 
which the Senator from Massachusetts [Mr. 
Sumner| referred with such an air of — tri- 
umph, as the doctrine of the Both Mis- 
souri and Arkansas were slaveholding countries 
acquisition im 1803, and had 


at the time of 

been time They continued 
to be such, and were such in 1819 and 1820. In 
pledged 1 


1803 the faith of the nation had been 
that the inhabitants of the 


the treaty 
ceded territory should be protected in the enjoy- 
ment of their | liberty, their property, 
religion they } ifessed. hat ; 
States as w ell knew at the 
any body could know co 
able extent in s! 
judged to be s of the ceded 
territory. 1819 and 1820, regard- 
less of the ‘* plighted faith” of the nation, re- 
gardless of lemn treaty stipulations, what 
has the or told us was aust Now, sir, not- 
withstanding these treaty tions might have 
been all wrong; notwithstanding th ey might have 
very in er, yet we had volun- 
tarily entered into them know ing what they were. 
Were we not then, as a nation, bound in good 
faith faithfully to execute then? Could we, with- 
out a violation of plighted faith, declare that that 
property which by the laws of the 
ceded territory was recognized as property? Sir, 
we, as a nat ion, were bound to protect the inhab- 
itants of the ceded territor yin the enjoy ment of 
their property in whatever that property might 
consist. 

Sir, in my judgment it 
an evil to break treaties and stipulations, as the 
measures of 1819 and 1820 did, and proposed to 
do. Now, sir, if the people of the Louisiana Ter- 
ritory had the right to be incorporated in the Union 
of the United States, and admitted, as soon as pos- 
sible, according to the principles of the Federal 
Constitution, to the enjoyment of all the rights, ad- 
vantages, and immunities of citizens of the United 
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and protec ioymentof their 


imion whieh 
vea right, when admitte 
he Union with or wit lavery, 
people may elect. Uy his point, In 
}850, when the treaty and constitu- 
tional rights of the pe ple of Utah and New Mex- 
ico to come into the Union with or without slavery, 
as the people shall elect, I xm reported to have 
said: 

“In my 
ever 
sent 


: ' 
inthe free e liberty, 


' ' 
Aira pieigt and tne re they . 


d as States, 


professed 
then they 

to cor aa 
as their 


speaking of 


judgment this is not 
a State tormed outot any territory 
itself for admission at a proper Ue, ar 
eircumist I hola that itis not in the 
gress, in the proper exercise of its duties, to exclude sueh 
State because its constitution prohibits or tolerates the in 
stitution of domestic slavery.” 

Ny opinion is unchanget 

< 2 a ‘* 1: er 

How long is it since this line of 36 
become so venerable—thirty-four years old—so 
so precious, and inviolate? Flow 
it since the Senators from Ohio and 
would start back from it as they 
touch of the viper? 

Sir, if J uv} the omnibus of 
1850 had been upset in this body, and nothing re- 
mained in it but the Utah 
honorable 

} sine ae P Vorritay 
southern boundary line of that Territo: 
W hat was then said and 
My Ir. Hale,] whom the 
Senators from Ohio and New York always acted 
with upon questions of the kind—he was their Ju- 
piter Tonans in 

‘PT wish tosay a word why I shall vote against the amend- 
ment. Po shall against 86° 80) beeanse [| think there 
is an implication init. LL will vote for 387° or 36°, either, 
justas itis convenient; but itis idle to shut our eyes to the 
facet that here is an attemptin this bill—bl will 
the intention of the mover—to pledge this Senate and Con- 
gress tothe imaginary tine of 86° 30 because there are some 
historical reeollections Connected with itin regard to this 
controversy about slavery. LE will content myself with say- 
ing that I never will, by vote or speech, admit or SUBMIT 
to anything that may bind the action of our legislation here 
to make the parallel of 36° 30) the boundary line between 
slave and free territory. And when [ say that, | explain 
the reason why I go against the amendinent.”” 


When- 
shall pre- 
d under proper 
power of Con- 


an open question. 


of this 


ances, 


} 
30’ has 
long is 


New York 
I ? 
wouid trom the 


sacred, 


recollect aright, after 


territorial bill, that the 
that the 


should 


Senator from [Hlinois moved 
be on the line of 36° 30’. 


done? late colleague, [: 


this bod y—arose and said: 


vote 


not say itis 


I have read the whole speech, and ‘the only 
speech made against that amendment. No, sir, 
he never would submit to anything—the Missouri 
compromise or any thing else—to bind our legisla- 
tion to make the boundary line between slave 
and free territory on the parallel of 36° 30’. Here, 
sir, the leader of the self-styled champions of free- 
dom in this Chamber in 1850, declared that the 
Missouri compromise had and should have no 
binding effect upon our legislation here. In my 
judgment he was right, and I sustained him by 
my vote. But where were the Senators from Ohio 
and New York, who were here then and are now 
here? Did they sound the alarm? Did they 
then denounce this doctrine of my late colleague 
‘as a gross violation of a sacred pledge: as a 
criminal betrayal of precious rights; as part and 
parcel of an atrocious plot to exclude from a vast 
unoccupied region immigrants from the Old 
World and free laborers from our own States, and 
convert it into a dreary region ef despotism, in- 
habited by masters and slaves?’ No, sir, no; 
they os the command of their leader. They 
backed his speech with their votes. They de- 
clared = the Senate and the country that. they 
never would submit that the Missouri compromise 
line should be the boundary line between slave and 
free territory. Sir, | stood with them then, and 
stand there now, but where are they? They 
have deserted the pletform, and arraign meas a 
violator of a sacred pledge,and the enemy of free- 
dom for standing upon it. 

Now, sir, | have a question to put to both of 
Massa- 
chusetts, [Messrs. Cuase and Sumner.] Will 
they aaah by and faithfully execute the proviso 
of the eighth section of that comp romise, acc ord- 
ing to the laws of the land? The proviso is inthe 
following words; I will repeat it: 

“ Provided oie That any person escaping into the 
same from whom labor or service is lawfully claimed in 
any State or ‘Territory of the lnited States, such fugitive 
moy be Jawtully reclaimed and conveyed to the person 
claiming his or her labor or service as atoresaid.”’ 
Territory be organized with 
the usual cael that ** the Constitution and 
laws of the United States which are not locally 
inapplicable should have the same force and effect 


Now, sir, if this 
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within th id ‘Territory of Nebraska as ¢ 
where within the United States is not the 


ere in full force and effec 
United States 
yet by this proviso? How can the fugitive sk 
law be said to be foes 


tive slave law carried ti 


if not by the Constitution of the 





ily inapplicable under the 
No one, | presume, will say that. Sir, 
that proviso was enacted for the express purpose 


proviso? 


of executing that provision of the Constitution for 
the return of fugitives from labor or service within 


this very ‘Territory; and, of course, is as sacred 
and inviola!.e as any other part of the compro- 
mise. Now the direct question I put*to these 
Senators is, were they citizens of the Nebraska 
‘Territory, would they insist upon or even aid in 
the execution of the fugitive law within that Ter- 
riiory? Sir, with their recorded opinions it seems 
to me they could not. Is this one of the sacred 
pledg res s, one of the prec ious 
| 


“ 


s rights secured by that 
able and Irrepe alable compact? No, sir; in- 
tead of th ul, 
be denounced by them as a measure of cruelty, 
barbarity, and oppression. [should like to know 
the opinion of ti what do they think 
of the proviso portion of this oe comps rel; does 
it smack of freedom enough to be denominated 
sacred and precious? 
Mr. SUMNER. 
to answer 
do so. 
Mr. NORRIS. Not now;I will first put another 
question to him. If the Territ rial Legislature of 
Nebraska should pass a fugitive slave law, that 
any negro slave escaping into the Territory should 
be recaptured 
alt 


LVI 


this compact must, it seems to me, 





exe Senators; 


Does the Senator desire me 
he question now? If he does, | will 


‘ would the Senator, if living there, 
n the execution of such a law? 


i 
Mr. WADE. The Senator has put a question 
to the State of Ohio; I at n ready to answer it. 

Mr. NORRIS. _[ put the question to the Sen- 
ator’s cK rites ague, [Mr. Crtase.] 

Mr. SUMNE R, I stated my readiness to an- 
swer ae Senator’s question, so far 
cerned. 

Mr. NORRIS The Senator from Ohio [Mr. 
W ave} can leave it to the Senator from Massachu- 
setis to answer. 

Mr. WADE. If the question is put to my col- 
league, of course I cannot answer for him, and 
he is not now in his seat; but if it was to me, I 
would like to answer it, or any other question 
now,and at all times, on t 118 Subject, or any sub- 


ras | was con- 


ject; and this is my answer: I never did assist, | 


never will assist in executing that law. I never 
helped and never will help to retake a runaway 
negro in my life, either in that Territory or else- 
where. Now, I ask the Senator from New ee 
shire a question: will he aid to execute the law by 
helping to catch a negro, to apprehend him, to re- 
turn him to his master? 

Mr. SUMNER. Will the Senator from New 
Hampshire answer the question of the Senator 
from Ohio? 

Mr. NORRIS. If the Senator from Massachu- 
setts will answer my question, I will give way to 
him now—— 

As the Senator from Massachusetts does not 
answer, though I did not refer to the Senator 
from Ohio who spoke, [Mr. Wape,} 1 am 
fectly willing now to answer the question which 
he has propounded. It is a question which has 
been propounded to me at home, and I have an- 
swered it fully before my people. I say that [ 
hold myself, as a citizen of the United States, 
bound to obey the laws of the United States. If 
an officer commands my assistance, where he has 
a legal right to do so, in the execution of any law, 
including the fugitive slave law, Lam bound, asa 
rood citizen, to give that assistance, and I should 
do it. 

Mr. WADE. Mr. President 

Mr. NORRIS. [cannot give way to the Sen- 
ator any more; he has answer of my question, 
though not put to him. 

Sir, I cannot close what I have to say without 
noticing certain remarks made by the member 
from Massachusetts, [Mr. Sumner.] They seem 
to meto be characterized by such a spirit of studied 
bitterness—I_ will not say self-conceited arro- 
gance—as to demand a reply. 


er- 








The Senator says: 


‘But the race of men, white slaves of the North. de 
seribed and despised by a southern statesm: 


Wi, is not yet 
extinct there, sir. 


It is one of Ure melancholy tukens of 


The Nebraska and Kansas Bill—De hate. 


the power of slavery, under our political system, and es 
ly through the operau tl Nahonal Government, 
loosens and destroys th paride rat hort hh itpea, 
ata distance—like the blacK- magnetic mountain in 


rabian story, under whose trresistiile attraction the 
ts Which held togetherthe strong tinibers of a stately 
were drawn out, until the whole fell apart, and be 
















ad ‘ Those principl Which coust 

the tid iualtty of the northern character, which 
render it stauuch, strong, dseaworthy, which bind it to 
gether as with trou. are drawn out, one by one, like the 
bolts of the all- fated vessei, and trom the rtserable, loos 
eved fragments is formed that human anomaly north 
ern man with southern principles. Sir, ho such man can 


speak for the North.’? 


, eae : cs 

Now, we at the North have had these terms ap- 
ied to us tuo often to need any explanation as 
o whom they were intended to a pply. Any de- 


nart of the pameret would onl ly stultf y 


t 


nial on the 
himself. Who, sir, commissioned, who author- 
ized that Senator to say who could or could not 
speak for the North? Surely, who ever heard 
such an assumption—Il will not say shameless 
assumption—betore in this Chamber? Sir, is a 
North in this 
States of this 


people, to be 


majority of the members from the 
body, representing sixteen sovereign 
Union, and as many millions of 


‘ } } 


. 3 . <3 
denounced as ‘‘ white slaves of the Nort ly as 
%9 


** northern men with southern principies, ’ because 
) te for what they think 
is right—for what they think their constitutional 
bligations and the great prin iple 
> And whois the member mae makes 
he Who is he, sir? Why, he is no 
other than the Senator from Massachusetts, who 
—-who, at the hus ings? No, sir, no; but who, 
: 


in the cradle 


they dare to speak for and v 


al 
sof seil-govern- 











of liberty,in the city of Boston, before 
anassembled multitude, counselled his countrymen 
to resist the ai ws of the land, not by argument 
alone, but by force, even unto blood. 

Mr. SUMNER. Never! never! never! 

Mr. NORRIS. Substantially so; at least so the 
reports at the time represented it. 

Mr. SUMNER. Never, never! I challenge 
the Senator to produce the report anywhere, In 
any paper. If he does not, he stands before the 
country convicted of saying what he cannot sus- 
tain.” 

Mr. NORRIS. Ihave said that I have not the 
precise words, but ¢ ertainly the substance of them 
has been imputed to him in speeches which he has 
delivered, and which have been printed. 

Mr. SUMNER. My language in 
Hail 

Mr. MASON. Order! I call the Senator to 
order, unless the Senator from New Hampshire 
ylelds the floor. 

The PRESIDING OFFICER. 
ator give way? 

Mr. NORRIS. Certainly. 

Mr.SUMNER. My language in Faneuil Hall 
was distinetly this: 1 counsel no violence. 

Mr. NORRIS. Atany rate [ have always un- 





Faneuil 








Does the Sen- 


* T bave been unable to obtain the Senater’s speech in 


Faneuil Hall, as it went out in the Boston niorning 
but I have recurred to his carefully revised speech in the 
Senate of the United States, on the 26th of Aucust, 1852 


In that speech the Senator declares that ** the good citizen 


papers 
papers, 








, 
as he reads the requivements of this act ?°—the lugitive slave 
law—**is filled wi horror. He is ade poltc man lute to 
aid and assist in the pi DO a ‘hetoat execution of this 
law. Here the path of duty is tar. 1 AM BOUND TO DIs- 

a 


OBEY THIS ACT. Never, in any capacity, can I render vol- 
untary aid in its erecution.”? 

Now change the scene from the Senate Chamber to a 
mass-meeting of infurtated Aboltiouists, all sympathizing 
with the Senator, whose every pulsation beats resistance to 
the execution of the law. Whatdo such counselings be 
fore such an assemblage mean but resistance? * The 
path of dutyis clear.’ “Lam nouND TO DISOREY THIS 
acr.”? Does it not, at least, counsel this: that when an 
officer, in the exeention of process committed to him by the 
legal tribunals of the country, to retuse all aid to such offi 
cer When legally demanded, to stand by with a cold demal 
of aid, stimulating, by such a course, an infurtated mob to 
strike down and inurder such officer while attempting te 
discharge his duty as, by the laws of the land, he is re- 
quired t do? ‘Phe Senator may cali this peaceful resist- 
ance, or by any other name he pleases. Such counselling 
must result, if followed, in force, bloodshed, and murder. 
‘The Senator may deny ** Never, never, never,” as often as 
he pleases. 

i will now quote from a speech delivered, revised, and 
pubiished by the Senator in Boston, October, 1850 

** Tuto the immortal catalocue of national crimes this has 
now passed, drawing with it, by an inexorable necessity, 
its authors also, and chiefly him who, as President of the 
United States, set his name to the bill, and breathed into it 
that final breath without which it would have no life. Other 

signed to the 
There are deptha 

















Presidents miay be votten, but the name 





! fugitive stave bill can ucver be forgotten. 


derstood itas I have stater 
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n it. Perhaps | may 

not be able to make it good here, for | have not 

the morning papers which gave the first account of 

he meeting anal of the Senator’s remarks; but I 
say that he was reported to have said so. 

Mr. SUMNER. Never, in ¢ ny authorized re- 
port, 

Mr. NORRIS. The Senator has not told us 
all of what he did say, although he got up and did 
tell us what he did not say. f say this is the 
Senator who now undertakes to lecture the Senate 
upon the sanctity of | lizvhted faith. 

Mr. SUMNER. Will the Senator yield the 
floor? Lunderstand him to say that I did not 
state what | did say. 

Mr. NORRIS. Oh, no; no such thing. I said 
all of what you did say. 

Mr. SUMNER. I stated distinctly that I said 
in Faneuil Hall, | counsel no resistance. 1 coun- 
sel peaceable opposition to the law as a non-con- 
Stitutional act. 

Mr. GWIN. Did you not counsel resistance ? 

Mr. SUMNER, (after a pause.) I did not 
counsel resistance by force. 

Mr. G W IN, That is an evasion. 

Mr. NORRIS. Yes, sir; 1 think I heard the 
Senator’s remark. I may have applied strong 
language, but I have not applied to kim, in my 

! 

as 





judement, anything stronger than the sentiment 
which never ull to-day, so faras 1 know, has been 
lo | 
qaenied, 


This is the member who now assumes the 
ritht—and I will not dispute that right—to lecture 
the Senate upon the doctrine of the sanctity of 
plighted faith, and the sanctity and inviolability of 
law. This is the member who now assumes to 
teach the Senate of the United States the ethics of 
a purer political morality, and in the purer doc- 
trine of the fathers. Sir, | have not yet arrived 
to that degree of impotent arrogance as to assume 
the right to speak ‘either for the North or the 
South; but I claim the right, and shall exercise 
the right, to speak my own opinions—to speak 
and to vote, too, in favor of exhuming the Con- 
stitution from this compromise under which it has 
been admitted it has been and is buried, and in 
favor of the great principle of self-government to 
every organized community in this broad land; 
so far, at least, as their local domestic institutions 
are concerned. 

I very well know, sir, that that Senator’s polit- 
ical opinions are widely , different from mine. I 
very well know the polities al sentiments of his 
constituents are notthe political sentiments of my 
constituents. Yes, sir, | full well know his con- 
stituency isnot mine; and I thank my God to-day 
itisso. But, notwithstanding all this, whenever 
I so far forget myself; whenever I so far forget the 
courtesies due to this body, and the constitutional 
rights of Senators on this floor, as by a shameless 
violation of both to bring down Abolition ap- 


of infamy as there are heights to fame. I regret to say 
what L must, but truth compels me. Better far far him had 
he never been born; better far for his memory, and for the 
good name of his children, had he never been President.”’ 

Again he says: 

‘Sir, | will not dishonor this home of the Pilgrims and of 
the Revolution, by admitting—uay, I cannot believe—that 
this bill will be executed here. Individuals among us, as 
elsewhere, may forget humanity, in a fancied loyalty to 
law; but the public conscience will not aliow a man, who 
has trodden our streets as a freeman, to be dragged away 
By his escape from bondage he has shown that 
true manhood which must grapple to him every honest 
heart. He may be ignorant and rude, as he is poor, but he 
is of true nobility. The fugitive slaves of the United States 
are among the heroes of ourage. losacrificing them to this 
foul enactment of Congress, we should violate every senti- 
ment of hospitality, every whispering of the heart, every 
dictate of religion There are mar y who will never shrink 
at ANY cost, and notwithstanding all the atrocious penal- 
ties of this bill, from efforts to save a wandering fellow-man 
from bondage. Tney will offer him the shelter of their 
houses, and, if need be, WILL PROTECT HIS LIBERTY BY 
FoRCE. But let me be understood; [ counsel no violence.’ 

And again he says: 

‘From a humane, just, and religious people shall spring 
a public opinion, to keep perpetual guard over the liber- 
ties of all withia our borders; nay, more, like ie flaming 
sword of the cherubim at the gates of Paradise, turning on 
every side, it shail prevent any slave hunter from ever 
setting foot in this Commonwealth. Elsewhere he may pur- 
sue his human prey; he may employ his congenial blood- 
hounds, and exult in his successful game, BUT INTO MASSA- 
CHUSETTS HE MUST NoT CoMeE. And yet, again I say, I 
counsel no violence.” 

Now, after heating up his Abolition audience to the 
highest pitch of excitement to resist the execution of the 
law, by declaring tothem: “* We should vivlate every sea- 


, 
as a@ slave. 
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plause from the galleries, as to say that any Sen- 
ator—whatever may be his peculiar opinions— 
cannot speak, either for the North, the South, the 
East, or the West, I now declare I should be 
wholly unworthy ofa seat here. I willdeclare such 
an act as a gross, unmitigated insult to this bady, 
and a disgrace to the National Senate, 
the act of such a member can disgrace it. 
Now, sir, inconclusion | will say, Igo for this 
bill because the Missouri compromise is incon- 
sistent with the great and popular principle estab- 
lished, after full discussion, in the acts organizing 
the Territories of New Mexico and Utah. Igo 
for it because it brings us back to and reasserts 
the original and true principle upon which this 
Government was originated and finally established 
—that every State and organized community has 
the sole right to ordain and establish its own local 
domestic institutions, and to be governed by laws 
made by the representatives of their choice. Yes, 
sir, | go for it because it affirms this great prin- 
ciple of self-zovernment—that man is capable of 
governing himself. I go for it because, if its 
principles are adhered to, it removes from the halls 
of Congress the exciting agitation about 
in the Territories of the United States. 
Mr. WADE. Mr. President, having once ad- 
dressed the Senete upon this subject, | should not 
have thought it my duty again to trespass upon 
your time, were it not that the arguments, which 
have been urged in dtfense of this measure, seem 
to me not less extraordinary and. alarming than 
the measure itself. I regard the question to be 
one of the gravest importance, and so also it is 
considered by my constituents. Here is a terri- 
tory larger than all the free States together, situ- 
ated in the very heart of the continent, with a 
rich and fertile soil, and salubrious climate, and 
consequently capable of sustaining many millions 
of inhabitants. More than thirty years ago, it 
was, for a satisfactory consideration, and bya 
solemn compact with the slaveholding States, 
forever fenced out from the encroachments of 
slavery, and dedicated to freedom. ‘The question 
now is, shall this law be repealed, and the whole 
of this fair region open to the inroads of slavery? 
On such a question, Mr. President, my constitu- 
ents will expect me to urge every argument, and 
make use of every legitimate means to defeat the 
measure. It has been thought that we urged our 
objections with two much zeal; and we have been 
called factionists, and other hard names. And yet, 
sir, it is a fact that those who oppose this bill 
upon this floor, though in so lean a minority, still 
represent a majority of the people of the United 
States. This shows in a very strong light the 
anti-democratic principle on which this body is 
organized. But the fact that we represent a ma- 
jority of the people, should, I think, repel the 
charge of faction at least, and also justify us in 


so far as 


slavery 


timent of hospitality, every whispering of the heart, every 
DICTATE OF RELIGION,’’ in executing © this foul enactment 
of Congress’’—atter declaring that there were * many who 
will never’shrink at any cost’?’—they will protect his liberty 
by rorce—that he—the slaveholder—** may employ his 
congenial bloodhounds, and exultin his suecessful game, 
BUT INTO MASSACHUSETTS HE MUST NOT COME,’ the Sen 
ator exclaims: “ But, let me be understood; [ counsel no 
violence.”? But he did not counsel not to use violence. 
Here is no resistance counseled—oh, no! but they who 
follow the whisperings of the heart and the dictates of re- 
ligion will * protect by force.”’ 

But, says the Senator, “I counseled no violence ;”’ nor 
did Anthony while declaiming over the dead body of ¢ sar. 
He counseled no violence, no resistance, for Brutus and 
Cassius were honorable men, while his only intent was to 
inflame the multitude, and to plunge the dagger to the heart. 

“OO, masters! if L were dispos’d to stir 

Your hearts and minds to mutiny and rage, 

T should do Brutus wrong, and Cassius wrong, 

Who, you all Know, are honorable men. 
* * * * t * * 


I must not read it ; [Cwsar’s will.] 
* * * 


* * . * 


* * * 


It will inflame you, it will make you mad : 
* * * 


You will compel me then to read the will ? 
Then make a ring about the corpse of Cesar. 
* * « * * * * 
If you have a, peepee to one them now. 
* * * * 
Good friends, sweet friends, let me not stir you up 
To such a sudden flood of mutiny. 
They, that have done this deed, are honorable. 
* * * * * * * 
Now let it work: 
Now, 
not himself ‘* stand before the country convicted of deny- 
ing his own actual counselings ?”’ 


Mischief, thou art afoot.” 


! 
| 


I submit to every candid man, if the Senator | | 


' curse and seotl 


APPENDIX TO THE CONGRESSIONAL GLOBE. 
The Nebraska and Kansas Bill—Debate. an 


the consumption of a considerable portion of the 
time of the Senate. 

Mr. DIXON. Is it not a mistake that the op- 
ponents of this bill represent a majority of the 
people of the United States ? 

Mr. WADE. No, sir; | think it is not a mis- 
take. 

Mr. JONES, of Tennessee. 
people of the United States ? 

Mr. WADE. Yes, sir; I think you will find 
it so. 

Mr. JONES. How do you make the calculation ? 

Mr. WADE. 1 count every State represented 
in whole by opponents of this bill, and where the 
State is divided, I count one half the population. 
That is the way I come at it. 


much mathematical knowledge 
{Laughter.] 


A majority of the 


It does not require 
to work it out. 
This consideration is not very im- 
portant, but itshould, at all events, repel the charge 
of faction. I have said, Mr. President, that the 
question under consideration was important. | 
doubt much whether, in the history of the world, 
there has ever been an occasion where the same 
number of men as compose this Senate had it in 
their power to confer a more enduring benefit, or 
to infliet a more lasting injury on mankind than 
now devolves on us. Untold millions, to the re- 
motest time, shall arise, as generation after gener- 
ation shall pass away, and bless our memories 
for the inestimable boon of liberty. Or, born to 
ignorance, degradation, and slavery, they shall 
at our names, who had the power 
but chose to curse. Such condidersdionn 
oppress the mind with a painful sense of respon- 

sibility. 

The power of the Roman Senate, in the height 
of her glory, was not so great as this. She could 
dispose of conquered nations, but had not the 
shaping and molding of the institutions of a na- 
tion in its infaney—such a duty belongs to Amer- 
ica alone. The “politic al relation that the people 


to bless, 


' of these ‘Territories are to sustain to us, as mem- 


bers of this great Republic, 
with additional ope Steger e. But, Mr. President, 
the advocates of this bill, in order to sustain it 
upon prince iple, have rightly judged that the Dec- 

laration of Independence e must also be surperseded 
and rendered inoperative. I had supposed that 
the great principles touching the rights of human 
nature, set forth in that immortal instrument, were 
universally acknowledged in this country. Judge 
of my surprise when I heard them assailed, de- 
nounced, and repudiated, in the Senate of the 
United States, as self-evident falsehoods. Such 
doctrines grated harshly on my ear. 

This great declaration cost our forefathers too 
dear thus lightly to be thrown away by their chil- 
dren. Was it not to vindicate these great truths, 
in the face of British power, that the tathers of the 
Republic pledged their lives, their fortunes, and 
their sacred honor? Ah, sir, without theinfluence 
of those soul-inspiring principles it would have 
been impossible for the patriots of that day to 
have achieved our independence. Such principles 
were, in their estimation, worth the sacrifice of all 
else on earth, even life itself. But it has been left 
to modern democracy to discover that these princi- 
ples were all false, and consequently they who 
fought for them either hypocrites or wild enthusi- 
asts—not much better than Abolitionists. Indeed, 
I understand that all who support this bill deny 
the doctrines of the great declaration; and why 
should they not?) They cannot maintain the prin- 
ciples of the declaration and this bill for the ex- 
tension of slavery. You cannot serve God and 
mammon. They speak of slavery as a divine in- 
stitution. What, then, was gained by the Revo- 
lution? Was no new principle of Government 
established by that greatevent? Hasone man, in 
fact, really a divine right to the soul and body of 
his neighbor? Modern democracy answers in the 
affirmative. I would like to ask the Senator from 
Indiana [Mr. Pertir] if it is so, that the expres- 
sion with which the Declaration ‘of Independence 
sets out Is **a self-evident falsehood,”’ and if, on 
the contrary, men are not created equal ? That 
one man may have an inherent and inalienable 
right to govern another, and trample upon his lib- 
erty? If it is indeed so, as is claimed in this de- 
bate, I should like to know how he is to be known, 


invests the subject 


| what mark he wears, how to designate this divine | 


| governor, this favorite of Heaven, and who is to 


nn 3, 


‘Semen: 


be the ill-fated victim of his despotism? The Sen- 
ator should not bave left us in the dark on these 
important points. Mistakes may thwart the will 
of Heaven, and prove very disastrous. 

Mr. PETTIT. Will the Senator allow me for 
amoment? | understand that he points his re- 
marks to me. I said, distincdy and emphatically, 
in my remarks, and I now repeat, that if Mr. 
Jefferson had said that all men cught to have been 
created equal, | would have raised no dispute, but 
when he said that they were created equal, I said, 
that instead of that being a self-evident truth, it 
was a seltevident lie; that there was no truth in 
t; that the negro in Africa and the free-born 
American are not created equal; that the serf of 
Russia, under the Autocrat, is not the equal of 
his master, however it may have been intended or 
designed. Fhe language in the Declaration will 
be recollected: ‘* We hold these truths to be self- 
evident, that all men are created equal. If it 
had said, I repeat, that they ought to have been 
created equai, | would have made no issue; but it 
is utterly false that men are, either mentally, 
morally, physically, or politically, created equal, 
whatever ought to have been the condition. But 
blame the Almighty, not me. He created them. 
It is not for me to quarrel with Him—He created 
them—but to define the condition only in which 
He has placed them upon earth. Ignorant would 
I be were I to declare that THe has placed them 
here all upon a perfect equality. 1 see one man 
born a slave and another a master. 

Mr. WADE. The Senator has forgotten the 
whole thing after all. [Laughter.] Ele has chosen 
to stop short on his peroration, leaving it, | sup- 
pose, to be inferred that the true interpretation of 
that great Declaration is tnis: That physical force 
is the only criterion to decide when one man may 
enslave another, Why did he not progress a lite 
further, and learn what was said on the subject of 
rights? They were created equal. How? Not 
in physical power; certainly not. Not in point of 
intellect; nobody pretends it. But what follows ? 
Created equal and have certain inalienable rights. 
Will you deny that, sir? ‘*Yes, Mr. Wade; yes.’ 
Then you should have denied the whole at once. 
It was, in truth, denying all there was of it. If 
they have not inalienable rights, if your doctrine is 
true, then, sir,isthe autocrat of Russia in the right, 
and the Hungarians i inthe wrong. Your pretending 
to bea Democrat and contending sometimes for 
absolute rights here, are absolutely wrong. Was 
it Jeft for modern democracy to discover that Jef- 
ferson was wrong, and that Nicholas was right? 
Was it for progressive democracy to go back to 
the dark ages to find there the true principles of 
government, in the divine right of rulers. Our 
fathers thought notso, and I think not so, modern 
democracy to the contrary notwithstanding. I 
stand upon the good old Declaration, that all men 
are created equal, and have inalienable rights; that 
is, equal in point of right; that no man hasa right to 
trample upon another. Not at all, sir. The 
serfs of Russia, or the slaves of the southern 
States, in my doctrine and the doctrine of the 
fathers, have precisely the same rights as he who 
has trampled them down; and all there is about 
their present condition is, that some one, either by 
force or fraud, has wrested from the other his 
rights, which justice demands should be restored 
without delay. Such were the doctrines of the 
fathers; and the oppressed of every nation will 
hear with dismay that they are repudiated, de- 
nounced, and denied in the American Senate. 
But, sir, if your construction is right, I ask you 
again what principle was established by the Amer- 
ican Revolution, of which we are accustomed to 
boast so much—what great principle was estab- 
lished by that great event? 

Mr. PETTIT. [can answer the question very 
readily. They declared and asserted the right, 
the principle that we had the right, to bea free and 
independent nation, and to fix our domestic and 
home institutions as we pleased. That, asa nation 
and as a people, we were free and independent. 
That is what we asserted and what we fought for. 


| We were free men before, but we maintained that 


we were an independent nation, and not depend- 
ent upon Great Britain. 
Mr. WADE. Again it comes back. The dec- 


| laration regarded personal rights. To be sure they 
|| asserted other rights, because they were always 
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consistent with themselves. They notonly claimed 
this personal equality before the law, which ts in- 
cluded in the inherent rights of life, liberty, and 
happiness; but they also held that nations, in their 
aggregate capacity, had the right to frame the 
laws which would govern them, which of course 
flowed and followed naturally from the other dec- 
laration; and he who undertakes to separate them, 
and to suppose that one of them was declared and 
the other undeclared, leaves us, with all our boast- 
ing, a nation of hypocrites; for we proclaimed to 
the world, snd it is our constant boast—it 1s our 
glory, too—that we did discover a new principle 
in government; that our forefathers sought it out, 
and that it is our business to impart it to all who 
come after us. If you depart one hair from that, 
you are back again to the old divine right of one 
person over another. One Senator upon this floor 
has spoken of an institution where there was this 
divine right. The institution of slavery, one says, 
is a divine institution. 


A Senator. Oh, no. 
Mr. WADE. 1 thought he did. 
Mr. BUTLER. Wiill the Senator allow me 


frankly to put to him one question, so that if my 
speech should ever go out with his, this may be 
understood ? According to the judgment—the 
legislative, moral, political, delibe an and unmis- 
takable judgment—of the people of Ohio, is a ne- 
gro equal toa white man? [{Laughter.] 

Mr. WADE. Yeg, sir, he is, in his right to 
life, liberty, and the pursuit of happiness. 

Mr. BUTLER. Oh! that does not answer the 
question. (Laughter. ] 

Mr. WADE. That heis equal, in all respects, 
I do not contend; there is wrong done him there, 
as there ts untversally—not to that degree, how- 
ever, that there is in other places. 
subjected to some wrongs there, and that there is 
an unwarrantable prejudice against him which re- 
strains him from the full benefit of the great prin- 
ciples to which | have alluded, Lam not here to 
deny—not at all. He has every other privilege 
that | have, except itis the very doubtful priv- 
ilege of holding office and giving a vote. 

Mr. BUTLER. What! do you think that a 
doubtful right? 

Mr. WADE. Perhaps not a doubtful right, 
but a doubtful privilege. And he ought to have 
every other right. Because a man is weak, be- 
cause he is ignorant, because he is imbecile, does 
not confer the night upon the first man who 1s 
wiser or strongerthan he to subject him to min- 
ister entirely to the wishes of the stronger man. 
If you come to that, and that is your rule of ac- 
tion, then we have receded to the old idea; we 
have not gained anything. If physical force is 
the rule, you have the divine right of every king, 
and every emperor, and every monarch, to reign 
over his subjects, and the right of the privileged 
orders everywhere. 1 know the principle is al- 
most coeval and coextensive with the world; but 
I had supposed that we had been singularly priv- 
ileged in coming out from that old absurdity, and 
making a declaration that put us infinitely ahead 
of every other nation. I never heard it denied 
until | reached the Senate of the United States; 
and here | find that I was entirely ahead of the 
times, and that we are to go back for our princi- 
ples of government to the thirteenth century, and 
find there the divine right of kings reigning in full 
force. 

Mr. PETTIT. Will the Senator allow me a 
moment? I will not interrupt him again. 

Mr. WADE. Of course. 

Mr. PETTIT. The Senator said that the lan- 
guage of the Declaration of Independence is, that 
‘<we hold these truths to be self-evident, that all 
men are created free and equal.”? That is a total 
misrecital of the Declaration. There is no such 
word in thatconnection as * free.’? Mr. Jefferson 
would himself have known, atthe first sight, that 
there was no color of truth init. He, himself a 
slaveholder, surrounded by slaveholders ‘all his life, 
as far back as he could recollect, and to continue so 
through his life as far as he could imagine, would 
have seen that upon its face it would be a direct 
falsehood. The language does not contain the 
word free. It is precisely this: ‘* We hold these 
truths to be self-evident, that all men are created 
equal.” To that I have taken issue. 


Mr. WADE. Is not that free? 


‘A SENATOR. 


That he is’ 
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| Mr. PETTIT. No,sir; not free. He said no 


‘ such thing. 


Mr. WADE. What is the difference? 
Mr. PETTIT. Then the clause following is 
this: ** That they are endowed by their Creator 


with certain unalienable rights.’? They may be 


endowed by their Creator with unalienable rights, 
as the right to breath the air of Heaven. That 
may be an unalienable right; but it is not in the 
strict sense of the word unalienable. Thelanguage 
is illy chosen even for that purpose; for by your 
municipal authorities everywhere, you establish, 
and recognize, and enforce the right of even stop- 
ping the breath which the Almighty has infused 
into the system, so that that right itself is alien- 
able; there is no human right that is not alienable; 
and all men of intelligence will bear me out in 
saying that he who forms a portion of a body 
politic, an organized society, or an organized Gov- 
ernment, can have no right that is unalienable. I 
repeat again, | would have no quarrel with any 
one on the subject, if the language had been that 
all men ought to have been born ore reated free and 
equal; but, as a fact, arethey so born? The lan- 
guage is applied to physics, to mentality, to mor- 
als, and to politics—as mue h to oneas to the other; 
and it is true, in either sense, that men are equal? 
Is your son, who cannot vote until he is twenty- 
one, equal to you whodo vote? Is he your equal 


when youare training him withthe rod? Is there 
any equality in the social relation? Is your wife 
your equal in all rights political and civil? Noth- 


ing of it. 
She ought to be. [Laughter.] 

Mr. WADE. I think I can bring the question 
out right, after all. He says the language is not 
well expressed. If it said they ought to be equal, 
it would be allright. Then, I will inquire, if you 
find them in an unequal condition, is it not your 
duty to make them right? [Laughter.] That will 
be the way to arrive atit. 

Mr. PETTIT. I must leave that tothe Almighty. 
I cannot do that. 

Mr. WADE. It is a hard thine for a man to 
quarrel on this floor with that old Declaration— 
rather a hard thing. 

Mr. PETTIT. I mean to say what I think. 

Mr. WADE. There have been many things 
said in defense of this measure which might easily 
be answered. I answered some of them last night. 
W hen I addressed the Senate then, I was somewhat 
impatient, because | thought my colieague had not 
been treated well; and I admit I was rather angry 
myself. I do not intend to go over those points 
again. I alluded very briefly to the arguments 
that had been urged in defense of this most extraor- 
dinary measure, and I have barely to say now that 
here was, originally, a compact made between the 
northern and southern States. If any man doubts 
that, let him look to the cotemporaneous history of 
the transaction itself. If he still doubts it, let him 
take the Presidents’ messages, the documents of 
the Departments, and the laws of Congress, and 
he will find that, whenever they have alluded to 
it, they speak of it, not in the language which 
they apply to any other law upon your statute- 
book, but as a compromise line, and the Missouri 
compromise in itsterms. That it was considered 
different from any common, ordinary species of 
legislation cannot be denied. It was considered 
valid by the jurists of our country who sat and 
adjudicated upon it and passed itin Congress. It 
was sanctioned by the Executive Department, 
when such men as John C. Calhoun, who was so 
jealous of State rights, were at the head of it. It 
underwent the scrutiny of Mr. Calhoun and his 
vreat associates, and they gave it their sanction. 
And you find, up to the time the Nicholson letter 
was written, thatevery man believed that it was 
constitutional. Not only so, sir, but it has re- 
ceived the constant sanction of every department 
of the Government for more than one third of a 
century. And now how is it sought to be over- 
thrown? Upon what intelligible principle? Why, 

said the Senator from Illinois, [Mr. Dovetas,} in 
the first place, it was superseded by legislation 
upon another act altogether, not embracing one 
single foot of this land, and made thirty years af- 
terwards. The proposition was so extraordinary 
that I believe everybody abandoned it. In the 


next place, it was contradictory, and therefore it 
.| should be rendered null and inoperative. 


If 


he 
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had said that it had no connection with the sub- 
ject whatever, then it would have been right, ex- 
actly right, because it had no connection with it. 
In organizing the Territory of New Mexico Con- 
gress refers to the Texas resolutions, and re- 
affirms the compromise line in terms, referring 
to the same law to declare that the compromise 
line in Texas, in this same latitude, shall be pre- 
served forever. How, then, shall we say, sir, 
that this line has been superseded, or that it has 
been in any way annulled? I believe everybody 
pretty much gives that up. They do not rest 
upon that, for it is absolutely too absurd for any 
lawyer to stand upon fora moment. That is a 
strong phrase, but it is true in every aspect. To 
maintain, because legislation on one subject may 
be in contradiction with another with which it has 
no connection, that it superseded, annulled , or ren- 
dered inoperative the other, I say again is an ab- 
surd proposition, and Senators here dared not 
stand upon that; and what do they say next? 
They say that this compromise line, as estab- 
lished in this old instrument, applied to a certain 
Territory that we acquired from France, in terms, 
and nowhere else. Thirty years afterwards we 
acquired another large territory, and we had to 
make some ** needful rules and regulations”’ with 
regard to that; and now, say the same gentlemen, 
who tell us that the compromise was an unconsti- 
tutional provision—manifestly so, flagrantly, pal- 
pably so—all the southern members came up here 
in a body in 1850, and with the firm conviction 
of the unconstitutionality of the line, gave it their 
support, passed it through this body with the aid 
of some few northern votes; but the House would 
not agree to it, and therefore they say you, the 
North, repudiated the line. Is that reasoning any 
more satisfactory to any mortal man than the 
other was? No, sir; I deny that itis of any more 
validity than was theother. How possibly could 
this act affect the other except by way of penalty ? 
And I understand the gentlemen to say, that ‘* in- 
asmuch as you refused to carry that line through, 
we will go and deprive you of what we had grant- 
ed and taken the benefit of before.’’ It is a mon- 
strous proposition. But not satisfied with that— 
for rational men could not rest upon it—what say 
gentlemen next? Why, they say, if it was not su- 
perseded and rendered void in this way, the North 
was not exactly contented with it; men could be 
found who had grumbled, and been dissatisfied 
with that line, and therefore it is null and void. 
We do not by any means, say they, affirm that 
we have not had the full benefit of it on our part; 
but you gave it to us grudgingly, an! therefore 
we will take it all back. 

There was one remark of a most extraordinary 
character made by the Senator from Delaware, 
[Mr. Crayton.] He, seeing that he could not 
rest the invalidity of this compromise upon any 
of these principles, betook himself to another, and 
that was this: My predecessors on this floor, he 
said, who voted for the compromise, undoubtedly 
were bound by it; but I was not here; 1 did not 
give it my vote, and therefore I am not bound by 
it. If that is the principle on which compromises 
are to be established, they certainly are of a very 
frail character. Subject your compromise of 1850, 
which has been the text on which these two great 
political churches, Democrat and Whig, have 
preac hed their sermons for four years, to that rule; 
is it not open'to the same objection? Yet I un- 
derstand gentlemen still insist on the validity of 
the compromise of 1850, though I do not really 
know that they do; for one thing is most notice- 
able, and that is, that in every paper which rung 
all the changes on the great and glorious com- 
promise of 1850, and never gave itup ina single 
daily issue, the moment this bill came upon the 
tapis I beiieve it silenced all their compromise 
guns, and spiked the whole of them. I have not 
seen or heard the word *‘ compromise’? named in 
any of those papers since this bill was contem- 
plated, except in reference to the comproiuise that 
is now under consideration. 

Now, let me say to gentlemen, you may annul 
this compromise if you will. You have the phys- 
ical force to do it; but can you do it rightfully ? 
Is it consistent with the honor of Senators here 
to do it? That is an important question. Itisa 

' question that will come back again to trouble us 
at some period. If you do it, it will take away 
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the t an t of confidence that can be rested 
by ot ( n of the Union in the other. If this 
compromise of 1820 shall fell, no man will be so 
entii titute of self-respect as ever to offer 
another, for compromises must be atar nd. Bat 
there that compromise stands upon your statute- 
book; there it stands upon almost every page of 
your legislative history for thirty years and more; 





depth 
value of 


and there it will stand forever to mark the 


of northern degradation, and to measure the 


southern espe Phere it will stand; the world 
will hold it up and Jook atit, and it will be a kind 


id 


you it is dan- 








of political joensen in all after time. A 
now you will repudiate it; but I tell 
rerous to shake the confidence of 
this country in the other, to the extent you are 
about to do it. You have shocked the | 


one section of 


mablie 


mind, | believe, both North and South: you cer- 
tainly have North. You have aroused a spirit 
that cannot be allayed. No man, unless he is 
willfully blind, can fail to see that itis so. What 


do you hear eat excitement—men gathering to- 
gether and counselling upon this subject in every 


Ittakesa pretty 


to thes 


part and parcel of the free States. 
stri men up 
and this Is a strong measure, yea, Sir, itis a d 
gerous meast A friend to this Union as I claim 
the aspersions to the contrary, which | 
do not regard very much, conse fous myself the it 
I am a lover of the Union—and feeling some little 
degree of patriotism, I do not Ii bs to see a prin- 
ciple fraught with danger, as | nena this to 


ip for th 


mo” measure to stir e things; 


an- 
ire. 


to be—al! 


be, so needlessly broughti e cons 


of the Senate; for if 1 understand Senators, y 
say that even the South, for whose benefit this 
thing is supposed to be done, have really no in- 
terest in it whatever. They say they expect 
nothing from it. Well, then, why harrow up 


those feeling, those hard feelings that must neces- 


sarily arise, upon this? I am not 
going to say here, on the floor of this Senate, that 
any violent outbreak will take pl but I 
know that the public mind is excited almost to 
madness on this subject. The people apprehend 
that something is being done here to their injury, 
to their insecurity. 

As the Senator from Tennessee [Mr. Bewr] : 
cued, if there was a great and overrulin; 7 necessi 
for this, [ would not raise my voice 


consequ ent 


ace: do 


soninst 
agains 





everything must give way to necessity; bat it 
does not seem that there was any. The world 


was all at peace, so far were concerned. 
Oar country was never preéminently so 
when this firebrand was thrown in here—and 
whom was it thrown ? 
though we, on this side, had something todo with 
bringing up the excitement. If you put a man 
into the fire and hold him there, and he undertakes 
to get out, is he the aggressor? is he guilty of ex- 
citement because he resists: Whois it that stirs 
this up? Not we. Whatever may come of it, 
we, on this side, are clearof all its conse: 
thank God, whatever they may be. 
Now, Mr. President, I barcly want to reatl a 
paragraph to show how this Missouric ompromise 
was very recently considered; for I tell you the 
doctrine of its unconstitut lonality is of a most re- 
cent date. The other side seems to have ¢ot it 
up to accommodate themselves to this particular 
case. It was not the doctrine of 1850. It was not 
so held by the Senator from Illinois, [Mr. Dova- 


as we 
more 
by 
Senators have talked as 





juences, 


Las.] Unless 1 am greatly mistaken, he has held 
that this compromise restriction of slavery was 


h which 
other 


\ysS—— 


lately. Inas 
1! Globe, among 


valid enovgh untl very 
I find in the Coneressiona! 
things, sneaking of Mr. Webster, he s: 

Mr. DOUGLAS. shoes at is the nace? 

Mr. WADE. Page », Appendix to Congres- 
sional Globe, ume aa part : first session 
Thirty-First C , 1849-50. 

Mr. DOUGLAS. What is the date? 

Mr. WADE. March 13, 1850. The Se 


Says: 


eee 








vo} 


oOneress 


nator 







** In the face of this fundamental law, we are told that 
€ from to the \ ‘rm boundary of Texas was fixed, 
pledged, fastened, decided to be slave territory forever, by the 
solemn guaraniees oflaw !? Was there eversuch a torturing 
of language, sucha perversion of meaning? There is no 
guarantee, no pledge, no intimation even of the kind. The 
very reverse is the fact. While Texas remained an inde- 


here 


pendent power, it was all slave territory from the Gulf of 


Mexico to the forty-second parallel of latitude. By the res 
olution of annexation five and a half this slave 
territory, to wit: all between thirty-six and a half and the 


degrees of 
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t ond p lels we to ) 4 ene 
d rrit rever, by the 
i ! t 
| is trony la e, tot neompati- 
t nan i , rt ; I ! 
ixed, pledged, ta ‘ ) EE, and not 
slave Ut ny, ft t \ tl i i es Of iaWw 
That riy pplicable to a 
void “ WW 
Here xs five anda 
rrees slavery and dev to 
evdom 
— 4 
Hear thi ye of tl South [} r what the 
senor din your face then, and what he says 
i territ Ww ner five dahalf de 
de, Wi from slavery and devoted to 
re Vv the very hthe Senator las chosen to 
denounce and deride work ol the northern Deniwoe 
rid Nor is this all.?? 
" ' | . 
Now, here, | wish attention to this, because it 
marks one fact commented upon here ina very 
different way from what it was understood then. 
It is rem: slcchslasalantin alt iadaaeeuain ymise lines, 
while they fix the destiny of any i; aisle north 
of 36° 30’, not one fix absolutely the territory 
sOuULn Chey leave thatto implication. What 
was thatimplication, according to the Senator from 
| nos? tlear him: 
Nor is this all Chat part of Texas lying south of 36° 
10 is not pledged to slavery, as stated by the Senator from 
Viassachusetts. 


there 


< The 


were no pledges there, aaenene or 





* + ! ¢ ! | 
IM prile terri south of that line vhile 
all north of it was fastened down an i fixed to 
freedom forever, by the just iples of law, 


is not condemned to 





not ur mSstiteets ul jaw—w 
5 vy. Is that the wav the Senator argues now? 
W re does his new light come trom? 

Mr. DOUGL AS. Will the Senator allow me 


toremind him of a facet? I wish first to call his 
ittention to the fact that the speech he is reading 
from was a speech made before the compromise 
measures, ore ry orthe n, Were pending—beforethe 

territorial measures were introduc ed into the body. 

[t was a speach made on the state of facts before 
the levislation of 1850, and not af that levisla- 


n had taken place. In the sec | wish 

when [ used tl lan- 

he speaks, | was quoting Mr. 
| 





to remind him, that strong 


vuace of whicn 






W ebsier’s words; and in the next place, | said it 
was not pledged Texas, south of 36° 30’, to 
lavery, as said by Mr. Webster, for the reason, 
hat the resolution was that they should doas they 


either nave it or 
ivery 


nleased, not. It was pledged, 


freedom, but that the peo- 
I 


} * ! 
neither to si 





ple should do as hae pie ised, according to the 
orn ipie 

Mr. isall, There was no im- 
plied territory. Gut can this lan- 
eu ve ant if it turned out that it 
did not ay peculiar compromise meas- 
ures the ferring to limiting slavery 





not suppose it makes much 


whether it 


by a line; and | do 


diiference on a constitutional ion 


auest 
i 





was made on the 13th of March or any other day. 
It certainly was on the same subject. It referred 
to the constitution ty of dr awing just such a line 
as this. How, then, could it make any difference 


ject of the com- 
‘The thing is im- 
inion understood 
1820, the very 
eration—that time-honored 
il he understand it then? 

eht itall void,and of none 
») be swept away like a cobweb? 
spot she WwW that. In what I shall 


whether it was made on the subje 
» measures or any other? 
nossible. l want to have his 0; 


on the subject of the compromise of 





p romis 





i 
under consi¢ 


How « 


question 
compromise. 


Do you 





suppo se 





I ww, from page 370 of the same volume, I 
believe he speaks in reference to what Mr. Cal- 
houn said. His speech is long, and I cannot go 
} 
i 


k toall the connection; but | think I can make 
it understood: 





“The nextin the series of aggressions complained of by 
the Senator from South Carolina is the Missouri compro- 
mise. The M utri COMMpromise, au actof northern injus 
tice, designed to deprive the South of her due share of the 





Territories.’ 
Calhoun had said. 
Senator 


e that is what Mr. 
it was onl 
from Mississippi de sspaired of any peaceable adjus 
existing difficulties, because the 
could not be ontende d to 


He, then, would have the line to the Pacific. 


I suppose 
Why, sir, 


iat the 





Missouri c ompromise line 
the Pacific. 


THE CONGRESSIONAL GLOBE. 


tment of 





(March 8, 
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Certainly he could not come back and say the 

ot rp rty line Was une: natitutional ‘That would 
es 1 ! a ! 

be 3 } ied way of arguing the question, at 

A \ i 

Phat measure was originally adopted in the bil for the 

udm 1of Missouri, by the union of worthern aud south- 

ern votes, ‘Phe South has always professed to be willlag 

to abide by it, and even to continue it, as a fair and honor- 
able adjustment of a vexed and difficult question.” 

Hear that. What has invalidated it now? 


Why is it of just as sound temper as it was four 


years az) ? 

‘Tu Ind it was adopted in the resolutions for the annex- 
ation of ‘Texas.’ 

Repeated again, as I have said. With what 
face can Senators who participated in that now 


say it is unconstitutional ? 


fn 1845 it was adopted in the resolutions for the annex- 
ation of ‘Texas, by southern as well as northern votes, 
Without the slightest complaint that it was unfair to any 


section Of thre 


‘OUD 





itis the way he talked then. 


In 1846 it 
ber of the Hf 


received the support of every sou'hern mem- 
use of Representatives, Whig and Democrat, 


Without exception, as an alternative measure to the Wil- 
mot proviso And again,in I848, as an amendment to the 
Oregon bill, On my motion, it reeeived the vote, if I reeo}- 


leet right 


of every southern 


and £ donot think IT ean possibly be mistaken— 
Senator, Whig and Democrat, even in- 





ch he Senator from South Carolina himself, [Mr. 
c And yet we are now told that this is only see- 
ond to the ordinance of 1757, in the series of aggressions 


on the South.” 


Well, sir, he was right. 
dinary position for Mr. 


It was a most extraor- 
Calhoun to assume at that 
time, that measures were essive upon 
the South; and mest ably did the Senator from 
[illinois then refute the argument made by the Sena- 
tor South Carolina upon that subject, show- 
ing conclusively to everybody that he had no 
ht to complain of it. How isitnow? The 

from Hiinois hit nselfcomplains, and offers 
vithout being as ked by the South, 
al the co smpromis e,and backs it by the argu- 
ment that itis fraught with great injustic e to the 
South. Strange times we are fallen into! 1 will 
from the report of the Senator’s 


trose ase! 23 


trom 


SPE prac 
ju tri 
senator 
gratuitously, \ 


to rep 


continue reading 
speech: 
i 

‘Mr. Burver. I think 


do not think that my colleagne 
‘* Nir. Do 


you are mistaken about it. I 
[Mr. Calhoun] voted for it. 

Gias. [donot think that Lean be mistaken 
upon this point—that Mr. Calhoun voted for my motion to 
msert the Missouri eompromise in the Oregon bill. He 
voted tor my amendment, and then did not vote at all, or 
voted against the bill on its passage. [cannot be mistaken 
on the material point, whieh was upon the adoption of my 
amendment. Por, having offered this amendiient, first in 
the House of Representatives, and subsequently in this 
body, | was denounced in certain sections as a slavery ex- 





tensionist—a dough face—and many other kind and polite 
terms of similar import were applied to me: and my name 
was published in certain newspapers with black marks 
drawn around it, with the view of concentrating popular 
odiumt upon me, and the party to which itis my pride and 
pleasure to belong. And now, sir, the very measure which 
drew all these anathemas and denunciations upon my de- 
voted head, i now represented by the Senator from South 


Carolina as a measure of deadly hostility to southern inter- 
measure caleulated to limit and diminish the area 
very more than any act of the Government during its 
whole history. Be this as it may, f think southern gentle- 
men should noteomplain ofthe measure, alter having given 
it their united vote on several occasious.’? 

I think the same thing now. I think it most 
unreasonable that you should turn round here, and 
offer to repeal this old guarantee of liberty, and 
throw it down, after enjoying all the benefits of it. 
Il adopt the argument of the able Senator from Ili- 
nois on that subject, and wish he would reaffirm 
it here to-night. 

1 shall detain the Senate but a very short time 
longer. 1 have been pointed at here as an Aboli- 
tionist. ‘That is supposed to bea very unenviable 
character, and [de not know but that | come 
under that denomination. Ido not like slavery. 
‘There are very few whom you can find to resist 
it more strongly. If that makes me an Aboli- 
tionist, I cannot help it. But let me say to my 
northern Democratic friends, who are Jeffersonian 
Democrats, who make that their boast on every 
stump from Maine to Chicago, that no boast could 
be more glorious, for no one, in my judgment, 
more glorious has ever breathed the breath of life, 


ests a 





even among that great galaxy of worthies of rev- 
olutionary memory. I havealwaysadmired him. 
I have endeavored to imitate him; and now, if I 


have Abolitionism about me more than is due, I 
come very honestly by it, for he tanght me. He 
told me all about it, as he has told those Jeffer- 








1854.] 
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sonian Democrats and Abolition men so often. 
4 Vv ; } } 
And now 42 say to entlemmen, both North and 
South, do not come over the body of that nobie 
old patra tO attack us, asmall band of Avoli- 


tlonis's. Wispose of him, tnegiantot eee CV, 








first: and when you ne completely buried his 
gre and « , and name oe may be ex- 
posed to the atta k, but not before. Yes, sir, if 
a hing vnuld reconcile me to the institutions 


' 


*it would be that it produced 
erson, Wythe, Mason, Tucker, 
lL evive her tall credit for them. 

‘y was up to the high- 


water mark of the opinions of those 


of **UOid Virginia, 
uch mie JetFe 


and many ofners. 





I wish the nor:thern Demoer: 
time-honored 
patriots. bt say again to those who complain of 
Ybolition, who complam of me as being anti-sla- 
very too much or over much, dispose of this great 
apostie Whom you worship before you attack me. 
“do will read trom Mr. Jetferson’s letter to Dr. 
Price, the notorious English Abolitionist who had 
published a work, and wanted to know of Mir. 
and, what he thought on the 
subject;‘and now hear what Mr. Jefferson wrote 
l want northern Democrats to understand what 


Jetlers yd, il [ underst 


their old feader and apostie said upon this subject, 
than | dare to say 
in the Senate about some of you. 

Mr. BULLER. 
> Mr. WADE. 

“Your favor of July the 2d came duly to hand. The 
concern Vou therert express as to the efiect of your pampiilet 
In Aimerca induces ine to rouble you Wilh some Oobserva- 





{ he said any “der things 
jer he said many harder things 


Let us hear it. 
He says this: 


That is, this Aboltrion document, when carried 
If a Yankee pedlar had them 
‘hich he takes to the South you 
ve than an army with banners. 
‘That was a great while ago. 
Yes, in the better days of the 
Republic. Hear what Mr. Jeflerson says: 





* From my acquaintance with that country, I think [am 
able to judge, with sume degree of certainty, of the man 
herin Which it will have been received. Southward of the 
Chesapeake it will fund but tew readers concurring with it 
in sentiment on the subject of slavery.” 


ihe South were nearly as hardhearted then as 
now. 






“From the mouth to the head of the Chesapeake, the 
bulk of the people will approve itin theory, and it will find 
a respectable minority ready to adopt itin practice ; a mu 
noriy which, for weight and worth of character, preponder- 
ates against the greater number, who have not the courage 
to divest their families of a property which, however, Ke eps 
their consciences unquret. 








They had consciences then. 
“ Northward of the Chesapeake you may find °— 


Now IL want my northern Democratic friends to 
hear this: 

** Northward of the Chesapeake you may find, here and 
there, an Opponcut to your doctrine, as you may find here 
amd th arolher and murderers but in no greater nume- 
ber. tn ihat part of America, there being but few slaves, 
they can easily disinenumber themselves of them; and 
enraneipationis put mito stich a train, that in a tew years 
there Will be no slaves northward of Maryland. In Mary- 
Jand I do not find sucha disposition to begin the redress of 
this enorniuty asin Virginta.’? 


Phat is what he ealled the thing. This enor- 
mity.’” And in the North you find an advocate 
for slavery just about as often as you find a mur- 
derer or 2 horse-stealer. 

Mr. BUTLER. ‘Those are not Mr. Jefferson’s 
words. 

Mr. WADE: 

 Northward of the Chesapeake you may find, here and 
there, an Opponent to your doctrine, as you may find here 
and there a robber and murderer, but in no greater, num- 
en? 











I will read them again: 





Not a horse-stealer. That is 
Mr. WADE. I will not call them that. Then 
Mr. Jefferson comes to old Virginia, and speaks 
next to the y young men; and | wish to Heaven he 
were here to-ni nt: 

“’'This isthe next State to which we may turn our eyes 
for the interesting spectacle of justice, in conflict with 
avarice and Oppression; a confiict Wierecin the sacred side 
is gaining daily recruits, from the influx into office of young 
men grown and growing up. They have sucked in the 
principles of liberty, as it were, with their mothers? milk ; 


and it is to them L look with anxiety to turn the fate of 


this question.’? 


That was the opinion of Mr. Jefferson, and it 
was in accordance with that disinterested patriot- 
ism whic he exhibited all his life. He should 
be a worthy example for us all to follow. 1 
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W ! you Who protess to fe Wo him woud 
hOllOW Tiitsa. lL wish also that when you protess 
to be vie of Als loilowers you W ruld hot come, 
rigut over his great name,and encounter me as 
y! u Go Uppal his floor for entertaining the sanie 


@ EF) ertamed. 

i have also here what Mr. Mason said upon 
the subject of slavery. tle, too, wasa worthy son 
of the *O!d Domuint yy”? I quote htm to show that 
what i said 


stood to be true doctrine by him. 





[ 


here on a former occasion was under- 
lL spoke of the 
inability of free laver to work side by side with 
slave labor. I told you that if you permit slavery 
Verritory you justas perfectly 
from cone as thougvh you 


burt it over with fire and brimstone, and | was 


to 7o nto this great 


preclude free labor 
censured because of that being a strong exXpres- 
Mason, 
who lived in aslave State, and who had the ex- 


sion, and so it was intended to be Mir. 


perience of a whoie life, and knew all its goings 
forth as much, probably, as any man here, said 
in the Virginia convention: 


‘The poor despise labor when performed by slaves. 


They prevent the emigration of whites who really eurich 
and strengthen the country. They produce the most pet 
nicious effect on the Owners. Every master of slaves is 


vuorn apeuy tyrant 


Recollect, it is Mr. Mason says that ‘* Every 
master of siaves Is born a petty tyrant;”? and ua 
mighty small one too frequently. 

“They bring the judgment of heaven on a country. As 
nations cannot be rewarded or punished ta the next world 


Lhey t 





nust be puuished in this.”? 


‘That 1s the way he talked on this fvreat institu- 
; I have the de 


ton. Hon 





‘hen itis true, sir. 





of the great and honored man who knew it well— 
that it is impossible for free and slave | 

work side by side. Then, if you put slaves in 
this Territory, you bar it from the immigration of 


your tree laborers. 


or to 





But itis said, by gentlemen from theSouth, that 
tly to have 





Ibis the greatest ijustice and mnequa 
any territory belonging to the United States where 
they cannot vo with their property. “A vreater 
sophistry never entered into this argument, and a 
more erroneous principle than that on which it 
constantly turns never was expressed by any so- 
phist on earth. Youcannot go there! 
qual and unjust, because you cannot take your 
property with you! Who does not know that 
property in human beings can never be but of a 
local character? It is unjust; it is in violation of 
right everywhere; and wherever it exists it exists 
by force of stipulated, positive law. 1 am notre- 
peating any anti-slavery doctrine here. ‘There is 
not a court south of Mason and Dixon’s line 
which will not deciare, that if you, a slaveholder, 
will tuke the slave, which you call your property, 
Into another ¢ antry, where slavery does not ex- 
ist, fora Inoment you emancipute him. 

I wanted ) dispose of your argument, and 
show that it is net considered property. The 
law of nations never would recognize it. Take 
that which the Almighty in the garden of Eden 
ud might be property—all the beasts of the 
field—and you will be protected in them, but in 
any man, woman, or chiid you cannot. ‘Take 
any other species of property ; and it would be 


It is une- 









ce doctrine, if you went out of the jurisdic- 
tion where you reside, with a horse, for instance, 
if you were hot to be protected in it. ‘Then your 
slave Is not property 5 and the moment you choose 
io carry him out of thatlocality where he is guar- 
antied by unjust laws that moment you are ad- 
judged to emancipate him, not by an Abolition 
judge sitting in a court, but by the justices of 
idependent courts; and I vive en the 


Sf ys 
stra! 








your own lt 
credit of sternly judging right on this subject, so 
far as | can see. | would rather trust you with 
the iit erty of a man a thousand times, if on your 
principles he was entitled to it, than our degraded 
courts, for they give way too much to court your 
popularity and favor. No, sir, your own judges 
area thousand times more independent, and just, 
and prompt to decide between the weak and the 
strong, so far as I can see from reading your 
books. I will give you that compliment. 

Mr. BUTLER. There is one thing, if the 
slaves runaway they like us so much that they 
are ¢ lad to come bae k. 

Mr. WADE. Yes; so much so that you have 
to get a fugitive slave law to catch them to get 
them back. [Laughter.}] ‘There was one argu- 
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SeNnaTr. 


tt mede by the Senator from Nort ie irolina 


Vir. BADGER] which struck me as exceedingly 


aia ot 
sinvuiar. Lie has set forth all the beauties of this 
chal institution, as he calis it, to show the 
iouate relation existing between him and his 


ives, With whom he grew up from boyhood, 
with whom he was intimate and familiar, and 
whom he pronounced to be the best friends he had 
upon the earth. He said, Do you want to make 
us hard-hearted? Now, sir, said he,if I can bet- 
ler my condition, and the condition of my slaves, 
by gomg into Nebraska, where the soil is better, 
and where we will have a better supply of all 
things, in the name of God,do you want to stand 
forth and prevent me? Did any one notice the 
foree with which he urged that appeal? So wed- 
ded was heto the idea that he couid not exist any- 
where without his old friends, as he called hem, 
ind yet he could not take his old ** mammy,”’ as 
he called her, who nursed and brought him up to 
manhood, into that Territory. Why? Beeause, 
notwithstanding these intimate rel tion, he could 
not take her there, because he could not have the 
right to sel! her wh ien he got there. ‘There could 
not be any other reason for it; for, most assuredly, 

he wanted to take his affectionate old mammy 
here and gtve her her freedom, there would be 
nothing in the way, either in a slave law or any- 
thing eise 

Now, Mr. President, | have occupied the time 
of the Senate longer than I intended to when I 
commenced; butit seemed to me that the argu- 
met has taken such a course, and such doctrines 
have been urged in detense of this bill, that sume- 
body ought to riseand perform the very disagree- 
able task of endeavoring to expose their sophistry. 
| have endeavored to do it, and I will trouble the 
Senate no longer. 

Mr. TOUCEY. Mr. President, it was not my 
intention to participate in any agitation of the 
subject of A frica in Slavery. It has not been brought 
here by any agency of mine, nor of those whom 











L in part represent, nor of that section of the coun- 
tryin which Lreside. I have, sir, on all occasions, 
this agita- 
foreign to the purposes of this Govern- 
an unwarrantable interference in the inter- 
nal affairs of independent communities, injurious 
to the race proposed to be benefited by it, and 
as deadly hostile to the peace and harmony of 
the country, and the perpetuity of the Federal 
Union. Lf sull adhere to my former opinions, and 
my former course. But find the subject here, 
and Lam called upon by my vote upon this Kan- 
sas-Nebraska bill to pass upon that cle ise in the 

act of Congress preparatory to the admission of 
Missouri into the Union, which purports to pro- 


hibit slavery FOREVER north of the parallel of 36° 


and at all times, endeavored to repress 
lion as 






30’ north latitude, and, by neee sary Implie ition 


J , 
to sanetion it south of that | 


ine. ‘Vhe friends of 
the bill insist that this restriction contains an as- 
sumption of unconstitutional power, that the dis- 
posal of the whole subject belongs of right to the 
people of the Territory when properly in the ex- 


ercise of legislative power; its oppone nis, that the 
subject belongs to Congress, and that the repre- 
sentatives of remote States and of remote people 
may interfere and settle it for them. 
‘his, sir, Is the question at issue; not, as im- 
phed in the speeches of some, whether all men are 
free and equal, nor whether African slavery shall 
exist, nor whether any one now involved in it 
shall be set at liberty, nor whether any human 
being now free from it shall be reduced to that 
condition. Nor, sir, is it the question whether 
any portion of the slave population now existing 
in the country shall be removed from the States 
in which they live to more extensive and fertile 
regions, where their condition might be impreved, 
and where their emancipation might be practicable. 
it is neither one, nor any of these questions. And 
vet, if any stranger were sitting here, listening to 
the debate on one side from day to day, he would 
suppose that these were questions under consid- 
eration. No, sir, they do not belong to the pres- 
ent occasion; but the question is that which I have 
already stated it to be—whether the restriction in 
the act of 1820 contains within it an assumption 
of unconstitutional power; whether Congress 
should interfere and exercise this power of set- 
tling a question of municipal law which belongs 
exclusively to the States within their limits; or, 
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on the other hand, whether the people of the Ter- | intervention by Congress will follow, as a matter 
ritory, and of the States to be formed therein, | of course. If it should be decided that the Con- 
shall be left in the undisturbed enjoyment of the stitution, by its own intrinsic efficacy, will carry 
common rights of American citizens—that of gov- | slavery into the Territories and maintain it there, 
erning themselves, and of regulating their ownin- | then every one knows that any law of Congress, 
ternal affairs according to their own views of a just or of the Territorial Legislatures, interdicting it, 
and sound policy, subject only to the Constitution | would be unconstitutional and void; because, 
of the United Siates. neither the one nor the other can repeal the neces- 

I propose to address myself to the question be- sary effect of the Constitution. If, on the other 
fore us, and so to state it that it may be clearly hand, it shall be decided that the Constitution 
understood and not misapprehended. I will read has no such effect, but that slavery is the mere 
the clause which gives rise to it. I challenge at- | creature of municipal law, which cannot be main- 
tention to the clear and unequivocal language in tained outside of the State whose laws support it, 
which it is expressed. J will do the chairman of | it follows, necessarily, that it cannot exist or be 
the committee [Mr. Doveas] the justice to say, | maintained ,in these Territories, and that every 
that the amendments which have been introduced slave carried there will, of course, be free, un- 
were not designed to change the principle or the — less the people of the Territories, or of the States 
policy of the measure, but to frustrate cavil, and to be formed therein, shall see fit to admit and 


to leave no room for doubt. I will read the sec- | to establish it by the action of their respective 
tion of the bill: Legislatures, and thus to exercise the same power 
«Sec. — Thatthe Constitution and all laws of the United which belongs to the people of every State as 


States which are not locally inapplicable shall have the reserved to them by the express provision of the 
same force and effect within the said Territory of Nebraska Constitution itself. 
us elsewhere inthe United States, except the eighth section If the bill is passed inits present form, you will 
of the act preparatory to the admission of Missouri, approved ; : ’ 
March 6, 1820.2 pursue the policy of non-intervention, which, I 
“Which being inconsistent with the principle of non- will undertake to show, was the  poucy of the 
intervention by Congress with slavery inthe States and Ter- || Government from the adoption of the Constitu- 
ritories, as recognized by the legislation of 1550, commonly | tion down to the Missouri restriction—which, in 
called the compromise measures, is hereby declared inoper 1850, was reéstablished; which, in the election 
ative and void; it being the true tntent and meaning of this | foll nad seed i se f : 
act, not to legislate slavery into any Territory or State, nor |) “hat ate ean cern ve sanction of twenty- 
to exclude it theretrom, but to leave the people thereot per- seven States, and of an overpowering majority of 
fectly free to form and regulate theie domestic instituuous | the American people, and which, | trust, is the 
in their own way, subject only to the Constituuon of the | sertled constitutional policy of the Government. 
United States: Provided, That nothing herein contained I a a } : : : 1 | 
shall be construed to re ciara or put in foree any law or reg- come to the first question—the constitutlona | 
ulation Which may have existed prior to the actot the 6th | power of Congress to pass the Missouri restriction, 
of March, 1520, either protecting, establishing, prohibiting, | and whether Congress has any such power, directly 
abolis w slavery.” : ° . . 
cr shnhting Savery or indirectly, over the existence of the institution of 
Phis proviso, inmy judgment, was entirely un- slavery anywhere, unless it be within the purlieus 
necessary; and yet | have given it my support, of this Capitel and of the public buildings. 
because it renders it perfectly clear and certain, it | The institution of African slavery was intro- | 
renders assurance doubly sure, that by any vote | duced into these States when they were yetcolonies, 
we are to give, we are net about to establish sla- | by the policy and the power ofthe mother country; 
“yr ° . - . = 
very in these Territories, but to leave them with- || and if there be any responsibility anywhere for 
out any law for its support, unless indeed it be || its introduction and estabiishment, that responsi- 
supported by the Consutution of the United States, | bility, whatever it may be, must rest upon the Goy- 
over which we have no control. ernment and people of Great Britain, whose power 


The clause declares: | the feeble colonies were not then abie to resist. In 
Ist. That the Missouri restriction shall be inop- || referring to that responsibility, it is but just to add 
erative and void. | that this African population was removed from the 


Qd. That the bill shal! not have the effect of || lowest state of mental, moral, social, and political 
legislating siavery into any State or Territory, nor || degradation, in thedarkest region of the earth, into 
out of it. an incomparably higher state, in immediate con- 

3d. That it shall not revive any old Spanish or | tact with civilization and Christianity; and that 
French laws which established or protected sla- || this removal, under an overruling Providence, 
very. as intimated by the Senator from Massachusetts, 

4th. That the people shall be left perfectly free |) (Mr. Evererr,]| so faras human foresight can dis- 
to form and regulate their domestic institutions in cern, will probably be the means of carrying civil- 
their own way, subject only to the Constitution | ization and Christianity back into that benighted 
of the United States. continent, and of elevating its people to rank with 

If the Missouri restriction was an assumption | the civilized nations of the world. [ say this not 
of unconsttutional power, or if it was inconsistent | to vindicate slavery or the slave trade, but to no- | 
with the principle of non-intervention recognized || tice the course of human events as permitted by 
in the compromise measures of 1850, which so || the wisdom of Providence. 
recently received. the most decisive sanction of the When these States becamé sovereign and in- 
American people, then, in the organization of new | dependent, they necessarily, as sovereign States, 
Territories by the action of Congress, it ought to || each of them, assumed entire and absolute control 
be disregarded and declared inoperative. If it be || over this, as one of its domestic institutions. Each 
declared inoperative, and these Territories are left, | acquired an independent, absolute, sovereign right | 
as assuredly they will be, without any law on the | to control it according to the will of its people. No 
subject of slavery except the supreme law of | other State had a right to interfere. ‘The Conti- 
the Constitution, two questions will arise: Ist. | nental Congress, representing all the States, had 
W hether slavery is the mere creature of municipal | no right to interfere. No foreign Government had 
law, which cannot live outside of the State whose | any longer any right to interfere; but each State 
laws uphold it? 2d. Whether the Constitution || was as absolutely sovereign and independent in 
of the United States, by its own intrinsic efficacy, | the exercise of legislative power over it, as the Gov- 
will carry slavery into the Territories and uphold | ernment of any civilized country over its own in- 
it there? One is the preponderating opinion of the |, ternal affairs. 

North, the other of the South. Both involve mere Some of them proceeded immediately, by a 
judiciat questions, and the bill provides for the! gradual process, to abolish it; others, under an 
transfer of them to the courts of justice; and finally, voenidiaiae necessity , imposed upon them without 
in the last resort, to that tribunal which the Con- | any agency of their own, preserved it, admitting 
stitution has established for the adjudication of all no right of interference from any quarter, and ac- 
questions of this kind. And the honorable Sena- knowledging their responsibility. 

tor from Delaware, who addressed the Senate This, sir, was the condition of the original 
yesterday, (Mr. Ciayron,] will have the principle |, States when the Constitution was formed. There 
presented to him to-day which was advocated by | were at that time two Territories, one in the north- 
him, and incorporated in the bill reported by him | west, which had been ceded to the United States 
six years ago, by which these grave questions | by Virginia, New York, Connecticut, and Mas- 
were submitted, as they ought to be, to that ex- | sachusetts; the other in the southwest, which had 
alted constitutional tribunal. |, been ceded by South Carolina, and seems to have 

Whatever may be the decision of the courts |, been somewhat overlooked. The character of | 


upon these questions, the practical result of non- |, both of these Territories was fixed by law before | 
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the formation of the Constitution. Congress, un- 
der the Confederation, had passed the ordinance 
of 1787, and had inserted in it certain articles 
which were declared to be articies of compact be- 
tween the original States and the people and the 
States in that Territory, and forever to remain un- 
alterable except by commonconsent. One of these 
articles provided that there should be neither sla- 
very nor involuntary servitude in the Territory, 
otherwise than in the punishment of crimes where 
the party shall have been duly convicted. 

This ordinance, let it be remembered, was 
adopted before the formation of the Constitution. 
It had been adopted by the States before their 
pewer had been modified or restricted by the 
Constitution, and of course, no constitutional 
question could arise whether the Continental Con- 
gress had the power to adopt such an ordinance. 
It depended on the consent of the States; and if 
they, in any manner, directly or indirectly as- 
sented to it, as they were absolutely sovereign, 
and had the right and the power to do so, it was 
valid and binding upon them. That it was a valid 
ordinance, was admitted by the first Congress that 
assembled under the Constitution; but it was not 
reénacted; it was alluded to as a preéxisting valid 
ordinance, dating back prior to the formation of 
the Constitution. ‘There were in it certain pro- 
visions requiring the Governors of the Territories 
to make report to the Continental Congress; and 
requiring or authorizing that Congress to appoint 
certain officers; but as there was no longer any 
Continental Congress, it became nec essary, in 
order to carry it into effect, as an existing, valid 
ordinance, which it was admitted to be, that the 
defect should be supplied. The first Congress 
under the Constitution, therefore, supplied that 
defect, by directing the reports to be made to the 
President, the officers to be nominated by the 
President, and confirmed by the Senate; and in 
case of any vacancy in the office of Governor, 
that the Secretary should act in his place. 

Here is the recital: 

‘© Whereas, in order that the ordinance of the United 
States, in Congress assembled, for the government of the 
territory northwest of the river Ohio, may continue to have 
full effect, itis requisite that certain provisions should be 
made, so as to adapt the same to the present Constitution of 
the United States.”? 

The character of the territory in the southwest 
was equally fixed. Ithad beena part of the State 
of South Carolina, where slavery was established 
by law; and when it was ceded to the United 
States, on the 9th of August, 1787, it still retained 
its original character—( United States Laws, vol. 
1, p. 486, edition of 1815 by B. and D.) In the 
Northwestern Territory slavery was interdicted; 
in the Territory in the southwest it was estab- 
lished; and both having these peculiar character- 
istics, came together under the Federal Govern- 
ment, and where designed to be the theater of new 
States, to be admitted into the Union on an equal 
footing with the original States in al! respects 
whatever. Such was the condition of the States 
and Territories when the Constitution was adopted, 
and the Government went into operation. 

Now, I ask, sir, when the convention came to- 
gether to frame this Constitution, and when the 
people assembled to adopt it, extending over 
slaveholding States and non-slaveholding States, 
over slaveholding territory and non- -slaveholding 
territory, [ ask if it is possible, that when they 
were setting up a new government, they were 
about to confer on that government the power 
to pass a uniform law that should apply to this 
institution, in the States or in the Territories? 
If we turn to the Constitution, and look into the 
enumerated powers conferred upon Congress, we 
shall find no one that can be tortured into a grant 
of power to interfere with the domestic relations 
of any present or any future State, either before 
or after its admission. If we look into other 
parts of the Constitution, we shall find equal dif- 
ficulty in discovering any such grant of power; 
but we shall find there a provision by which 
Congress was forbidden to interfere with the 
slave trade until the year 1808. We shall finda 
provision by which the slave population in the 
States is made the basis of representation. We 
shall find a provision by which, if a slave escapes 
from one State into another, the fugitive shall be 
delivered up—a supreme, uniform, irrepealable, 
universal law that the fugitive shall be delivered up. 
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We shall find another. provision that the powers 
not delegated to the United States by the Con- . 
stitution, nor prohibited by it to the States, are 
reserved to the States respectively, or to the peo- 
ple. From thesé provisions, and from the absence 
of any grant, it 1s perfectly clear that Congress 
has no power whatever to interfere with the do- 
mestic institutions of any State. 

This is true not only of the original States, but 
of the new States also. With regard to the five 
States northwest of the Ohio, the ordinance of ’87 
provides by the fifth article of compact that they 
shall be admitted ‘on an equal footing with the 
original States in all respects whatever.’ As to 
the States formed out of the Territory of Louisi- 
ana, there are in the treaty by which we acquired 
it provisions of equivalent import. But 1 deem 
any such provision entirely nugatory; for, inde- 
pendently of any ordinance or any treaty, every 
State admitted into the Union comes in upona 
footing of perfect equality with all others in re- 
spect of political sovereignty. Congress may ad- 
mit new States into the Union. ‘The honorable 
Senator from New York [Mr. Sewarp] has ex- 
pressed, or at least intimated, a singular opinion, 
that as the greater embraces the less, therefore 
Congress may admit a State with something less 
than the usual sovereign powers of a State; that 
we have the power of imposing a condition taking 
away from a new State a portion of its sovereign- 
ty; and, therefore, may admit new States of every 
grade. Certainly, if you can take away the sov- 
ereignty of a new State in one respect, you can 
in another, and may strip it of half its political 
power on its admission into the Union. 

The word State, in the Constitution, is a word 
of precise and definite meaning. It applies equally 
tu every State that comes into the Union. It in- 
ports no more nor less of political power in one 
case than another. They are all absolutely sov- 
ereign in all respects, except those in which their 
sovereignty is limited by the Constitution. 

‘<The powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, are reserved 
to the States respectively or to the people.” 

The same standard is applied to all. Thesame 
powers are delegated, the same powers are pro- 
hibited, and the same powers are reserved, and it 
is impossible that there should be any difference 
in the result. “The same measure being applied to 
all, it is a legal impossibility, as well as a logical 
impossibility, that the result should be different; 
as impossible as it is that things which are equal 
to the same things should yet not be equal to each 
other. But, sir, the equality of the States is gen- 
erally admitted. The equal sovereignty of the 
States, and the want of any power in Congress to 
deprive any State of any part of its sovereignty 
upon its coming into the Union, are points which 
are generally admitted. Indeed, so far as slavery 
exists in the States, it seems now to be admitted 
on all sides, by all parties, at least by both the 
great political parties of the country, that the Fed- 
eral Government has no control over it, and no 
right, directly or indirectly, to interfere with it, 
because the Constitution left it as it found it, sub- 
ject to State law and to State control only. It is 
unnecessary, therefore, to enter into any more 
particular examination of the Constitution for the 
purpose of establishing the proposition, which 
almost no one denies, of the absolute and total 
exemption of African slavery as it exists in the 
States—I speak not of the District of Columbia— 
from all interference on the part of this Govern- 
ment, and the utter invalidity of any law of Con- 
gress designed to interfere with it. 

Sir, I pause here for amoment. If whatI have 
said be true, then every law of Congress that in- 
terferes with the absolute equality of the States in 
regard to their sovereign powers, by undertaking 
to dictate, on their admission, any fundamental 
condition restricting or curtailing those powers, is 
unconstitutional and void. The restriction of 1820 
is obnoxious to this objection. I will not stop to 
read it. I can quote itaccurately. It undertakes to 
prohibit slavery, not only inthe Territories while 
they are Territories, but in the States to be formed 
therein while they are States, in language clear 
and unequivocal—not susceptible of any doubt 
or qualification—language which is quoted now 
every day for the purpose of proving to the people 
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langecee is, | 


‘* Shall be, and is hereby, forever prohibited.”’ So || 


far, then, as that restriction applies to these future 


States, it is clearly and manifestly unconstitu- | 


tional—an assertion of unconstitutional power. It 
is how coming under revision. lam calied upon to 
pass upon the question whether it shall remain on 
the statute-book as a valid law; and under the ob- 
ligation upon me to support the Constitution of the 
United States, must give my vote against it. 

Mr. President, this principle of non-intervention 
by Congress, and of leaving the subject of their do- 


mestic relations with the people, to be disposed of | 


by them through their own local Legislatures, being 
clearly marked out as the constitutional policy of 
the Federal Government, in accordance with the 
intention of the framers of the Constitution, and 
of the people who adopted it, applicable to the 
people of the States and to the people of the Ter- 
ritories when they become States, it becomes a 
quesuon whether-Congress, in contravention of 
this general constitutional principle and policy, 
ought to step in, or can step in before the Territory 
is admitted as a State, and pass a law by which 
the people of the new States shall be deprived of the 
right of self-government in this particular, or for- 
ever controlled in the exercise of It. 

Such, sir, was not the practice of the Govern- 
ment for the first thirty years of its existence, nor 
until one generation (that which adopted the 
Constituuon) had passed away from the stage of 
action. In every instance of the organization of 
Territories, and the admission of new States, this 
principle of non-intervention was adopted, and 
their condition in regard to the domestic institu- 
tion of slavery was left unchanged. When Ver- 
mont was admitted into the Union, in 179], having 
been formed from part of the territory of New 
York, she was admitted as she was, a non-slave- 
holding State. When Ohio, Indiana, and Illinois, 
in the years 1802, 1816, and 1818, respectively, 


| were admitted, they were admitted as non-slave- 


of the United States that slavery is forever abol- | 


| ence with 


holding States, retaining the character which had 
been impressed upon them before the Constitu- 
tion by the ordinance of the Continental Con- 
gress. On the other hand, sir, when Kentucky, 


in 1792, was admitted, having been formed from | 
part of the territory of Virginia, she came in by | 
the consent of Congress with her former character | 


untouched; that is, as a slaveholding State. 
Tennessee was under a territorial government, 


W hen | 


and when she was admitted into the Union, in | 
1796, having been formed from territory that was | 
ceded by North Carolina, she retained her former | 


character as a slaveholding territory and a slave- 
holding State. When Louisiana, Alabama, and 
Mississippi, in 1812, 1817, and 1819, respectively, 
were admitted into the Union, they were admitted 
as slaveholding States, retaining their former 





Mr. TOUC E Y. Certainly. 

Mr. CHASE. The statement which I made, 
and which | think the facts of our history will 
bear out, was, that the original policy of the Gov- 
ernment was the exclusion of slavery from all the 
territory of the United States. I went on to show 
what | conceived to be departures from that polic y 
in the acceptance of the cession from North Caro- 
lina, in 1790, with a supalation that the prohibi- 
tion of the ordinance of 1787 should not apply to 
it, and in various other particulars. [I do not wish 
to go into the matter again; but this is an appro- 
priate occasion to call the attention of the honora- 
ble Senator from Connecticut to an error of fact 
into which he has fallen himself, and which, I 
have no doubt, he will be very glad to correct; and 
itis important, as bearing upon my own argument. 
He states that, at the time of the formation of the 
Constitution, there was a Northwestern Territo- 
ry and a Southwestern Territory; the Northwest- 
ern Territory covered by the prohibition of the 
ordinance of 1787, and the Southwestern Territory 
acquired from South Carolina. The facts in re- 
gard to the latter proposition are these: In April, 
1787, Georgia and South Carolina entered into a 
contract, by which it was stipulated that the Tuga- 
loo river should be the western boundary of South 
Carolina, provided that river extended north to the 
northern limit of the State; if it did not, then South 
Carolina was to have a boundary running west- 
ward from the source of that river to the Missis- 
sippi. In fact, it did extend north to the north 
line of the State, and consequently there was no 
line running westward. But the State of South 


' Carolina, in this agreement, expressly renounced 


character which they had still continued to possess | 


under the territorial governments established over 
them by Congress. Thus, in every instance of 
admitting a State, and in every instance of organ- 
izing a Territory, from the foundation of the Gov- 
ernment to the date of the Missouri restriction, 
Congress, acting under the Constitution, pursued 
this constitutional policy of absolute non-interfer- 
its character. When, therefore, the 
honorable Senator from Ohio, [Mr. Cuase,] in 
his speech the other day, advanced a proposition 
which he declared to be ‘** absolutely indisputable, 
that it was the original policy of the country to 
exclude slavery from all national territory’’—(I 


repeat his language from memory,)—if he meant | 


to be understood that that proposition applied to 
the country under the Constitution, which we 
have all sworn to support, | beg leave to say that 
he was entirely mistaken in his proposition. It 
is contrary to every fact of history that can be 
found in the annals of Congress touching the or- 


ganization of a Territory, or the admission of a | 


State, from the date of the Constitution to the 
date of the Missouri restriction. I know of no 
greater error thatany one can fall into than to say, 
that from the date of the Constitution down to 
the Missouri restriction, the uniform and settled 


policy of the Government was not that of non-in- | 


terv ention, but intervention with the domestic in- 


stitution of slavery in the States and Terr: tories, | 


either to introduce or to suppress it. 
Mr. CHASE. 
allow me a single word? 


Will the honorable Senator | 


| 


all claim to any territory westward of that line. 
She therefore had no territory west of the line of 
the present limits of the State; and when, in Au- 
gust, 1737, a few months later, she ceded to the 
United States her claim to territory west of that 
line, she ceded precisely what she had—nothing; 
and the United States acquired precisely what she 
had—nothing; and the Southwestern Territory ex- 
ists only in the imagination of the honorable Sen- 
ator from Connecticut. ‘There was no such terri- 
tory, and, of course, my proposition was strictly 
and historically correct, that the prohibition of 
the ordinance of 1757 did cover all the territory 
of the United States at the time of the adoption 
of the Constitution. ; 

Mr. TOUCEY. I will ask the honorable Sen- 
ator from Ohio if that territory did not then belong 
to the United States before the adoption of the 
Constitution ? 

Mr. CHASE. What territory? 

Mr. TOUCEY. The Southwestern. 

Mr. CHASE. There was none at that time. 

Mr. CASS. What was called the Southwestern 
Territory was ceded by North Carolina, after the 
adoption of the Constitution, and formed out of 
the State of Tennessee. 

Mr. CHASE. As the Senator from Michigan 
says, it was ceded in 1790 by North Carolina. A 

cession was also made by Georgia in 1802. 

Mr. CASS. I referred to what was called the 
territory southwest of the river Ohio. 

Mr. TOUCEY. Ido not refer to that, but I 
allude to that tract of country from which were 
formed the States of Alabama and Mississippi; 
and I alluded to the first date of the title. South 
Carolina claimed that territory, and conveyed it 
to the United States. 

Mr. CHASE. There is the document. 

Mr. TOUCEY. I knowit. I have referred to 
it, and given the date of it. It is one of the mu- 
niments of title, and the first one conveying it to 
the United States. Georgia conveyed it after- 
wards. There was a conflict of claim. 

Mr. CHASE Not atall. 

Mr. TOUCEY. I ask the honorable Senator 
if he means the remark he made to apply to the 
policy of the Government after the formation of 
the Constitution, or before? 

Mr. CHASE. Certainly, I will answer the 
Senator with pleasure. 1 said that the original 
established policy of the country was that of ex- 
cluding slavery from all territory of the United 
States. That was prior to the formation of the 
Constitution; and the first act of the first Congress, 
in my judgment, adopted, by recognition and 
by amendment, the ordinance of 1787, and so it 
was just as much the policy, after the adoption of 
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her cession. It was ceded under the idea that 
possibly there might bea litile strip of territory 
, I } 
t} , ‘ i ‘ ‘ 
there running through to the Mississippi; but, in 
t of fuct, there was none. 


pou ’ 
Mr. TOUCEY. Mr. President, | do not see 
: : 


but that the honorable Senator from Ohto is { 


: \ 
to adinit, as he does imy lly, that after the 


imation of the Constitution tof this Govern- 


ment i Territory or adiiitting a State 


OTryaAniZing 


down to the period of the Missouri | rot tion, 


Was an actoft intervention to change the character 
of the Territory or State. And, as Isaid at the 
outset, when he asked to explain, [said that if he 
meant that policy to ap ly ‘after the date of the 


. ] 
Constitution, it was as aomuistake as he could 


with regard 





fall into. Now, sir, to that territory 
which | have in ei mind’s eye, out of which 
Alabama and Miss ippil were constituted States 


afterwards, that Terri ory was within the bound- 
aries of the United States. T 
ing claims, and all the claims to th: 
the United Siates. South 
olina conveyed first; Georgia afterwards. 
resol South Carolina authorizing a 
veyance was in the month of March, 1787. The 
deed of cession of South Carolina was on the Sth 
of August, 178 formation of the C 
stitution. And now, whether 
derived under S Cayolina 

they were bothof thein slave States . and the char- 
the territory was the same; 
territorial government was or 
that portion of the territory of the 
it was organized as slave 
afterwards as slave territory, wit 


vention on the part of C 
Upon these facts of 


of changing its character. 

history | know the Senator from Ohio and myself 
cannot differ. [ challenge him or any 

ator, to produce an act of Congress, 
Constitution, in the organization of a 
or in the admission of a State, 
1820, by which the character of 
changed from slaveholdinge to non-slaveholding, 
or from non-slavebolding to slaveholding. — {It 
was the principle of non-intervention which Con- 
gress adopted; and that principle was carried out 
during the first thirty years of the Government, 
and until the generation upon the stage 


nere were coniiict- 








were conveye d to 





ution of cCOn- 


ae before the f 


the true tule was 


rath , or under Georgia, 


acter of and when a 
yanized, cover 
United states, 
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hout any inter- 


ongress for the p irpose 


other Sen- 
under the 
territory, 
until the year 


ry 
Territory was 


when the 


Constitution was adopted, the men who by thei: 
votes adopted it, had passed away. I know, sir, 
that in these facts of the lemislative history of the 
country lam not mistaken; and if the he aids ible 





d his 
early policy of nuntry toa 
the formation of the Constitutio 
he did, [ should have 
upon that subject, 
with the 

itiainn, 


Senator from Ohio a: as to the 





proposition 


the cx period anterior to 
n, which it seem 
no necasion tosayanyt 
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beeause it has ao 


po licy of iit Gave rninent under the Con- 
mys elf to the } 
since the ad 
that Constitution a 


] con fine 
Government 
tion; for by 


rie Cy of the 





doption of the ¢ 
j new poll 'y was 
rnstituted, and the Constitution never could have 
been adopted, it never would have been consid- 


: ; 
onstitu- 


ered by half the States of this Union, 
le of intervention had been carried 


if any prin- 


eip Into it. [ 





repeat, sir, that if the principle of interventicn 
with this institution had been carried into the 
Constitution, it never would have been adopted, 
and this Government never would have been es- 


ed. 


tablish 


Sir, this 





the leading prin: “ples of the Consutution. Itisa 
legitimate inference from the general arrangement 
of powers between the States and the Federal! Gov- 
ernment. The powers conferred on the Federal 
Government are of a general character, limited to 
iniformity of legisla- 
tion for tl hew hole country, notofa domestic natu re, 
where the law must needs be different in different 
laces, andalways adapted 
tion ofthe inhabitants. 

and currency, naturaliz 
protection of authors inventors, 
and post roads, felonies and piracies on the high 
seas, offenses against tte laws of nations, ali these 


cases req yuir In & general laws 


to the peculiar condi- 
War and peace, commerce 
ation and bankruptey, the 
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eneral Cha er requiring uniform 0 oisla- 
tion forthe wn yuntry,a ned t ederal 
Government, it e Federal Gaver lent micht 
e i i inifo i ri universal ta APHliCat le 
te the whole co ry On the other hand, the 
local, internal, or domestic affairs of particular 
commit ! re laws of limited extent and 
ul adaptation; and hence the law of personal 
rights, and the laws of private property, all vary- 
iv as the people vary, as the eaity varies, are 
reserved to the focal Le iture Ne ysir, bask 
How itisyp ie f iny oneto that when 
there Is no express 1 ntof the power of interven- 
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€ tite vere ul ne one 

m of domestic j licy, and the other half of 
State Wet pu ulng ité ystem of 
policy ; when one of ¢] ir wi ubyect 
to one of these systems, and the other ‘Territory 
to the opposite system; and this domestic policy 
touched the very frame-work ¢ ciety, howls it 
pos ible for any one to § IN pose that these sov- 
erelgn States, In setting up the new Government, 


intended to confer upon it any jurisdiction what- 


ever over this vital, local, domestic, difficult, and 
dangerous questions 
—s rnle f striet conestruectior in: he ile 
I'he rule of stri eonstruction, sir; the rute 
which denies the existence of powers unless ex- 
pressly granted or necessarily implied; w yhich 














Cicate uid muaimtains the reserved t a the 
States and of the people; which the 
exercise of d thal « stitutiona mowers, WIll, 
if a i} ied to the territorial clause of the Constitu- 
tion, show the exceeding slight and narrow basis 
on th the assumed right of intervention is gen- 
era 8u yposed to rest. ‘The clause, sir, 1 one 
tnat! nlity and elo ence } 


sexhausted thea 
} . ! . j te ‘ 
nonorabvie and Qisting 
(Mr. 


‘The Congres 


van, 


have power to dispose of, and make 
needful rules ar “ ora 
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i 
o the U 


all 


oul 


ms respecting, the te 


r property belonging nited States.” 

‘STerritory or other 
United States.’’ 
is not strictly property, or W hich does not belong to 
the United St in other w 


property and property only 


property belonging to the 
Nothing is herespoken of which 


utes. ords, the supyect 1s 


,and is limited to that 


which belongs to the United States. The on ly 
power granted, therefore, is to make all needful 


rules and this 


Now, sir, u 


regu 


yon tne 


ions respe 


‘ting 


property. 


rinciple of strict construction, 








san it be said that a law respecting the domestic 
relations i8 a law ré specting j ind, AR rule,a reo la- 
tion respecin len Or, if the Government has 
parted with the lands, and citizens of the United 
“tates have become the owners, upon the prinei- 
ple of t construction Is a law respecting these 
ands und heir new owners a law respecting  ter- 
ritory other property belonging to the United 
States?” Or, if the whole territory has passed 
into the hands of individual occupants, and the 


Government has ceased to own a foot of land on 
an article of property within its Jimits, is a law 
regulating the domestic relations of these oceu- 
pants to be vindicated on the ground that it re- 


loneins 
velON Sing 


spects “territory or to 


; other property 
tne United States? 
] 


ie isthe rule of strict 


Of what use or vali con- 
struction if it may not be invoked when an attempt 
is made to streten the power ; of this Government 


agains letter and against the spirit 


of the C 


tthe One 


stitution, and then to make use of powers 


thus enlarved, so as inevitably to endanger 





subvert Constitution and the Government 
i self? 
7 e express era 


clusive leg 


nt of the power to exercise ex- 
slation over the District of Columb Nay 
and over places ] f forts, 

magazines, ars yther need- 

ful buildings, the States in 
which they d, furnishes the most deci- 
sive pri that no such power was intended to be 
eranted in the Terr The fact that it is 





suurchased for the erection o 
nals, dock-yards, and « 
with the consent of 


are situate 
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granted in one case and is withheld in the other is, 
upon every principle of sound construction, en- 
ti rely conclusive. The right to legislate upon the 


sub ject of the ituuion of African 


slavery is one of the reserved rights of the States, 


Ie mestic inst 


SSIONAL GLOBRB. 








March 8, 




















































































SENATE 


or of the people. It was not granted to the Fed- 
ral Government by the Constitution, ner prohib- 





ited by it to the States, 
served to the States 
rin 


here is 
in the Constitution. 


and is, theref 
respectively, or to the peop le, 
nt of any such power to be found 
You find no express grant, 
and you find none from which it couli | be int erred, 
unless it that of the treaty-making pow er, 
which | shall prese ntly consider, You cannot de- 
rive it, as | have alread y shown, from that territo- 
rl a clause to which it is generally referred by its 
advoe: 

Llere then, ir 


tory 18 


ore, re- 


no era 


be 


‘ tes. 
1a Territory, and when the Terri- 
tate, the right to slate 
er this domestic institution is a reserved right of 
It is the same reserved 
right which belongs to the people of every State, 
vested in them ab origine, whether active or dor- 
mant, still in them, never out of them, not granted 
away, and then recon veyed to them by act of Con- 
gress, but an inherent, ungranted, sovereign right 


of the people, ready to be exerc ised by them when 


' 
OrgnrnizZe dasaS legi 
oV 


the people of the State. 


organized under a government, so as to exert the 
fuil lezislative power. I have the right of self- 


defense, and thouch | may not have the power to 
exercise it, the rightisinme. I havethericht to be 
exempt from unjust detraction, and though I may 
not be able to enforce it, still the right equally ex- 
A father has a right to the respect of his 
children, and to be exempt from their personal 
abuse, and the right still exists though it 
The ri vcople, in 
exercise of legislative power, to te with 
revard to this and other domestic institutions is 
a reserved right of the people, which belongs to 
es ind is exercised by them when they proceed 
to the formation of a State constitution, and, of 
course, before they form such constitution. When 
they may first be able to exercise that right may 
depend on their political organization. W1 hether 
IL is necessary they should be organized asa State, 
or whether any other organization would be suffi- 
cient, are questions not now necessary to be con- 
What I mean to say is, that this is an 
inherent, ungranted, sovereign right of the peo- 
ple; that the people of the original States have 
always exercised it; that the people of the new 
States have exercised it in the formation of consti- 
tutions and the enactment of laws; and that 
rests exclusively upon the basis of a reserved right 
of sovereignty never granted to the Federal Gov- 
ernment. Sir, I hold none of my rights; the State 
which [ have the honor in part to represent holds 
none of its reserved rights by grant from any other 
people, from the Federal Government, or from the 
Constitution. They are inherent rights, and I 
know of no difference between a State and the 
people of a State. Whenever, therefore, it 
be proper for the people, in the exercise of 
lative power, to enact a law with regard to their 
domestic relations, it is an exercise of their own 
inherent right. You may suppress it; you may 
overbear it by force and violence; but it is a right 
that, under the Constitution of the United States, 
you cannot take away. Any constitution whic h 
should purport to take away this reserved ris rht of 
ernment in regard to domestic relations, or 
in regard to personal rights, or the laws of 
erty, nevere ould have received the sanction of the 
States and the e people of this country. 

I know, sir, that an opinion has prevailed to 
extent—at least, apparently—that when we 
acquired the ‘Territory of Louisiana by a treaty 
with France, we purchased not only the terri- 
tory, the lanc ithe: yublic property in the territory, 
but that we pure hased the rights and liberties 0 f 
the people who were tn the Territory, and of all 
who might zo into it; and that Congress, from 
time to time, deals out chews rights and liberties 
to the people as some of the despotic kings of 
ingland formerly did to their subjects; but I had 
thought the reverse of all this to betrue. I had 
supposed that the people were the fountains of 

power; that Congress possessed no power over 
the States or Territories, except what was granted 
toit by the States or the people in the terms of 
the Constitution; that ee powers not granted 
were reserved, and that, therefore, it was neces- 
sary to come back to the Constitution, and to find 
there an express grant of power, or one neces- 
| sarily implied, to warrant the legislation of Con- 
gress. The people of Maine, 


ists. 


be Vvio- 


lated beyond remedy. 





fay 
leg 





the 


sidered. 


may 





self-vove 


prop- 


some 


or of Georgia, or 
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of California, cannet, by any grant of theirs, 
' hts of the people of Ohio, or 
of Connecticut, er of the people of Nebraska. 
The people are the masters; we are the public 
servants. he pe ple are the masters of States, 
and they are the masters of constitutions; and 
their rivlits, as men, are the source from which all 
the rights of Government, of the State Govern- 
ments and of the Federal Government, are de- 
rived. 

I say, then, sir, that there is not to be found ir 
the Constitution a letter or a syllable which wil 
take away this right of the people to rovern them- 
selves in regard to their own domestic relations, 
unless itis to be found in the treaty-making power. 
I confess that | differ from many in regard to the 


extent of that power, I think it ts competent for 





this Government, by the exercise of the treaty- 


as we 





making power, to acquire new territory 
acquired the Te rritory of Louisiana, of Fiorida, 
and of New Mexico and California. IT think the 
treaty-making power ts broad enough to purchase 


ane 








the land. Ido not think the treaty-m iking power, 
or any power of this Government, is broad enough 


rhts and liberties of 





to purchase and acquire the ri 





he people upon it, so as to make us their absolute 
masters. Well, sir, there is a cluuse in the Con- 
stitution by which there are implied powers 


granted which are necessary to carry out the enu- 





merated powers aD d the other powers which a 
expressly granted in the Constitution, and one is 
the treaty-making power. 
exert the treaty-making power, and extend our 
limits so as to bring new territory within = 
you are competent to do its you have the power 
do it; and having done it, you have the power 
over the property,if itis vacant. You may draw 
the lines of States and of Territories: you may 
withheld the } : Jands from settlement; you 
may mark out boundary lines, and sell the land 
within those lines; but the American citizens who 
go upon the land go there with all the rights of 
American citizens, and may become an independ- 
ent State. 

Now, sir, 1 am not called upon to say precisely 
how far there follows from the treaty-making 
power a necessary power to exercise authority 
over the territory ac quired by it. ‘There are cer- 
tain points | can see very clearly, and [ concurin 
a remark which was made on a former occasion, 
and has been quoted here during this debate, fr ym 
a very greatand a very celebri rte -d man— William 
Pinckney—that here is a perfect wilderness of 
power, and it is very difficult to = down a rule 
precisely how far you may go, and how far you 
may not ¢o. On the other hand, there are certain 
rules which will regulate you in the exercise of 
that power. You cannot exercise any power 
which is inconsistent with the nature and Consti- 
tution of this Government. You cannot within 
these Territories take away the right of trial 
jury; you cannot within these Territories restric 
the liberty of the press; you cannot set up an es- 
tablished religion; you cannot establish nobility 
there, and you cannot convert this Government 
into a monare} ny, nor into an olis gare hy; you can- 
not go on for an indefinite dength o f time, and hold 
absolute sway over the people upon the territory 
that bas been brought in under this Government 
by the exercise of the treaty -making power. An 
American citizen who goes there, goes as an 
American citizen; he has the rights of an Amer- 
ican citizen, which are secured to him by the 
Constitution. He may not be able to exercise 
them there this year. They are in him, and you 
can do no act in violation of them: and when the 
proper time comes, you have no right to refuse 
Pim admission into the Union. If they have a 
republican form of government, you have no right 
to ale Sepp conditions that they shall abolish 
slavery; you have no right to prescribe a condition 
that they shall set up an established religion, or 
give the preference to any one denomination of 
C hristians, or abolish the ee of the press, or 
establish | polygamy, if I may be allowed to advert 
to atopic W hich has been introduced here. 

A Senator. Or exclude it, perhaps. 

a. POUCEY. I will not express an opinion 
on that point, as I am only stating what 1s per- 
fectly clear. One thing IT will sav, however, if 
the Government has power to prohibit polygamy 


When, therefore, you 
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in one of the Territories, as some gentlemen sup- ! 
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pose, and it is there openly and avowed 


trced, lL think we are culled upon toe Kercise that 
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power, biese who think we | SNE the power, 
’ ' } 
1 think are ¢ tilled t m to my e | Xe! > 
» “ ‘ } } ' ' } ’ 
bb ! Wi we ( we I eS ext eu tiie 
he , ° Stat aS , 
vht of establsamyg Territorial governments, and 
. yr 
of appointing judges, W etl, Sir, you did, ona 


. S ie + | } } . - 
former oceasion, Mr. President, take the course 


a ae ag om ; 
of refusing a Territorial governinent to the people 





, 
year, you refused to exert the a rig! 
What was the consequence? Why iere was a 


of California. Menth after month, year after 





, 
sort of government there of a im care character 
exercising civil power. It was the government 
de facto,and its acts as a de feclo government were 
valid. 

Sir, I find no difficulty with regard to the terri- 
torial sovernments wht h v ive had. They are 
assented to by the people wh under them— 
are adopted by the people 
by the 1 eople; and when the assent of the peo 

: : 


1 . - ‘ } 
ve and the assent of Congress 





it in oneration 


fession of powell 





question its pr 





as the people participate in tert 
> se cA at } ¢ +} 
ana, in act, the laws originate with thein, are pro- 


prose land adopted | y them—tnese laws have not 





: 
and having the implied sane- 





they are consistent with the 


\ | i 
}, there seems to be no erement want- 


ing to render them effective to allintents and pur 
poses whatsoever. But I mean to say that in the 
exercise of the power over the territ ries, acquired 
by tl treaty } l re bound to 
exercise that mity with the prinei- 








nies of the Constitution; and if you do otherwise, 
although the law may not reach it, and courts of 





justice m ay not rei = it, yet you area 
stitutie nall y; and if we knowingly and willingly 
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. } 
vioiate the 








imentin exer- 
7 power that arises from the 
ry, we violate the obligation 
portthe Constitution. When, 
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the neces: 





acquis ition of territe 
that is upon us to suy 
therefore, this prin 
to all the States—applies to every State that has 








come or will come into the Union—whe 
short period, sovereign States will occupy every 
foot of territory within the limits of tine “Ur ited 
States, and this principle will become universal, are 
} ied, are we acting in the true spirit of the 
are we not vi lating the obligations 


} +} 


upon us, when we trample this pr 








i ciple under 
foot, and undertake to control the domestic rela- 
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tions ofa people who are, with our consent, in the 
posses ton of te Tisiative ne wer, al d admitted b 'y 


us to be eanable of exerc isit Fite 
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Having th 
tervention does not exist within any State, either 


t 


us shown, sir, that this power of in- 


within the existing States or in the prospective 


Stor t} 


States; that non-intervention will become univer- 
sal; that, from the principles of our Government, 
it is necessarily a constitutional principle, and our 
true constitutional policy which should contro! us 
in our action, and that this was the policy that was 
pursued by the framers of the Constitution and the 
people that adopted it, | come to the neriod of the 
Missourt restriction. IT come to that fatal—l or 





not say fatal—to that memorable period, when, 
the opinion of an exalted patriot, the author cika 
Declaration of Independence, and the chief apostle 
America, the © knel! 
of disunion was ringing;’’and he expressed the sad 
apprehension that all the sacrifices that had been 
made by our revolutionary fathers to get rid of the 
power of Great Britain, and to set up this free Gov- 
ernment, were about to be wasted and Jost forever 
by the natits ition of this dangerous sul ject— that 
memorable period, sir, when Congress, for the fir: 
time in our history, undertook to dies tat e domestic 
institutions to an incoming State 





cal prinerp 





of liberal politi 








Mr. President, when this delicate and danger- 
ous question was first presented in the American 
Congress, it was a northern movement against a 


counteracting southern movement. The object of 


that movement was to say to Mis ourt when she 
had the requisitenumber to be ad mitte 

when the Territory was originally s 
ritory; when the institution of don : 
already existed—the object was to say to th 
State, You shal! not be admitted into this Union 








unless by your own power you forever abclish 
slavery within your limits. If Missouri had nut 


me into the Union, if she had set up as an 


independent State, and knocked at your doors, 
} } ¢ i ' ; j 

nd you had refused her admittance, if she had 

adhered to that institution, and had come here 


and said to you, if we come in we come in as 

: State, with coequal sovereignty with 
every other State, and you had insisted upon that 
dictation, Where would she have been and what 
would she have been? \ State outside of the 
Union, or in the Union? A foreign State, or a 
State under the Constitution? There was there a 
dificult and dangerous question; and | may be 
permitted LO Say, withthe best heht I have, th at 
it was this consideration which controlled the ulti- 
mate action, and produced ultimately the well 
known result. Bat, sir, what was this proposi- 


tion? It was what is now almost universally ad- 


mitted to bean unconstitutional proposition. It 
. 1 : - 1 ‘ 
Was un usurpation of power on the part of this Gov- 


ernment. It was an unconstitutional exercise of 
power to undertake to say to that State, you shall 
not come into this Union unless you will frame 
your const 


this delicate subject. The itteni pt failed; and 





itution as we shall dictate to you on 


it came up again in another form, and that was 
the form in which it was adopted. Here was a 
lying north of Missourt uninhabited, not 
likely to be occupied fora great length of time, 
and the men who strueeled for the constitutional 
rights of Missouri and of the South, not deeming 
it perhaps very important, allowed the act to pass. 


Many of them, pe rhay $a majority, concurred 


Dut this act. as I have alre ay had occasion to 
F ing forever a 
don tic imstitution to that Territory. And in 


respect, that law, to say no more, Is clearly 
unconstitutional, and ought not to remain upon 
the statute-book. The act was against whai I 
hown to be the constitutional pring iple and 
policy of this Government, universally applicable, 








igned to be applicable, to the action of this 
Government throughout, and which did, in fact, 
apply to every poruon of the original territory of 
the United States—the principle of non-interven- 
tion—uniless itbe in the District of Columbia; and 
it was 


and de 


you had acquired new territory 
making power that 





Govern- 
idertook to depart from it, and to exercise 
unlimited and despotic power over American citi- 
niimited an sESpouc p wer over sAmerican cill 


Zens. 





Now, sir, with regard to that act 


be a compact, and that claim is p 
) 


e is 8 said t 

ress ed here by 
) down to this 
ey themselves 
since they have been on the stage of action— 


have denounced it as an unconstitutional exercise 


gentiemen who, from the year r 182 


tirne—thx se represer ted by them, tk 


of power. Indeed, | remember sir, in my own 
State 


, that one of the Senators who voted in some 


stage of the proceedings for this act, had the for- 
tune, which has fallen to the distinguished Sena- 
tor 
he did not forfeit the confidence of the commu- 
nity by-it. [allude to it only to show that this 


rom Illinois, of being burnt in effigy. But 





very act which I Saunas as containing an un- 

constitutional usurpation of power, is now vindi- 
to 1 e 

by those who have always opposed it and 

deno ais It has become their favorite. Sir, I 


acknowledge that I do not like the act 


° because it 
purports to prohibit on one side, and impliedly to 
sanction on another. I do not like an act of that 
description under this Government. I have not 
been sent here to have my principles bounded by 
a parallel of latitude. I have not been sent here 
to look only at one section of the country, where 
this insutution does not prevail, and to close my 
eyes to the other section of the country where it 
does prevail, and where it did prevail when our 
fathers united in setting ap this common Gov 
ernment. I have not been sent bere to represent 
a faction of this great country, to close my eyes 
to its broad expanse, and to shut them against its 
future destiny. Istand here, sir,as an American 
Senator; and, without fear or favor, without regard 
to anything but my constitutional duty, I propose 
to act upon this su 


a strict regard to the equal rights of every portion 





ject, and every subject, with 


of our common country. 
Now, sir, if you look at the act, if you look at 
the record of the act, you will find no compact 
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there; but you find an act of ordinary legisla- 
tion, accompanied by an understanding. Gen- 
tlemen from the North and gentlemen from the 
South in Congress, in this or the other branch 
at that time, came to an understanding that they 
would endeavor, in future legislation, to adhere 
to a division of this kind. [ do not like that 
division, nor any other division of territory un- 
der this Government, except a division into States 
where the Constitution has drawn the line. Now, 
if there was that understanding, it is not a com- 
pact binding on the present Congress; it does 
not partake of the nature of acompact; and if you 
look into the history of that period, Mr. President, 
you will find that even at that day it was not re- 
garded as a binding compact, or as an honorable 
compact, although, to a certain extent, there was 
this understanding. The very next year after this 
act was passed, when Missouri presented herself 
for admission into the Union, precisely in con- 
formity with its terms, almost the whole of the 
North voted against her admission. If there was 
a compact, here was an attempt to impose new 
terms. I refer to it, as showing that the states- 
men who were upon the stage at that day, did not 
look upon it in that light. 

Well, sir, as you come down to 1847, you find 
that there was a motion made in the House of 
Representatives, on the 15th of July, 1847, by 
Mr. Burt, of South Carolina, to amend the Oregon 
bill, by inserting the words ‘inasmuch as the 
whole of said territory lies north of 36° 30' north 
latitude, known as the Missouri compromise line,’ 
as a reason for introducing a clause into that bill 
prohibiting slavery, and it was voted down by a 
vote of 113 to 82—the 113 being principally north- 
ern men, and the 82 principally southern men. It 
was upon the Oregon bill; it was upon part of the 
territory that was embraced within the Louisiana 
purchase; and even then the North would not ad- 
mit that it should be assigned simply as a reason, 
and they utterly repudiated it even as a reason, 
when the ver y restriction that was introduced into 
that bill was itself founded on the Missouri re- 
striction. 

Again, when in the Senate asimilar amendment 
was adopted—presented, [ believe, by the honor- 
ableSenator from Illinois, [Mr. Dovarias}—under- 
taking to continue that line to the Pacific, and it 
went to the other House, the South voted to con- 
cur; but the North went against it, and it was 
again repudiated. Then, sir, the question came 
before the President, upon the bill containing 
simply that restriction, and it was presented to 
that pureand upright patriot, in whose time events 
occurred which must forever render him and his 
administration illustrious. [speak what! know, 
when I say that no question was presented to 
President Polk, which embarrassed him so much 
as the question that arose upon that Oregon bill. 
On the one hand was the unconstitutional nature 
of ‘that restriction, and on the other was this un- 
derstanding, that then had not been utterly repu- 
diated, and which the South believed should carry 
that compromise line to the Pacific ocean. And 
for the purpose of preserving that line, and not 
even seeming to disturb it, that bill was allowed 
to pass. But on signing it, he used the language 
which was read by the honorable Senator from 
Delaware, [Mr. Craytron.] He said: 

“ft was upon these considerations that, at the close of 
vour last session, | gave my sanction to the principle of the 
Missouri compromise line, by approving and signing the bill 
to establish the territorial government of Oregon. Froma 
sincere desire to preserve the harmony of the Union, and in 
deference to the acts of my predecessors, [ telt constrained 
to yield my acquiescence, to the extent to which they had 
gone, in compromising this delicate and dangerous ques 
tion. But if Congress shall now reverse the decision by 
which the Missouri compromise was effected, and shall 
propose to extend the restiiction over the whole territory, 
south as wellas north of the parallel of 36° 30’, it will cease 


to be a compromise, and must be regarded as an original 
question.”? 


Now, sir, here is a declaration by the Chief 
Executive Magistrate of the American people. In 
this deliberate act he gave notice to the country 
that if now, having in Oregon carried out this 
compromise line, it was not adhered to, it would 
then be an open question, as if no line had ever 
been adopted. Well, sir, need I go into detail 
here to show the various acts by which the South 
endeavored to maintain that line—by which the 
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North endeavored to subvert it, and to depart |! 
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from it? They are already before the country. 
One political party, the third party—of which we 
have heard—always repudiated this line. They 


contended that the power to meet and to resist | 


slavery, and to call in aid the authority of this 
common Government in the Territories every- 
where, south as well as north of that line, always 
existed, and ought to be exercised. I pass from 
this period of intervention, and come to a new 
period—that of the compromise measures of 1850— 
when we returned to the early policy of the coun- 


try which had prevailed from the date of the | 


Constitution to the date of the The 
honorable Senator from Massachusetts, [Mr. 
Everett, distinguished alike for his ability and 
for his courtesy, was not able to discover in the 
compromise measures of 1850 any such prine iple 
as that of non-intervention. Why, sir, the prin- 
ciple of non-intervention Is stamped upon them in 
characters so distinct and luminous that [T am 
utterly ata loss to discover how we should differ 
on the subject. The Missouri restriction 
direct interference; the legislation of 1850 is ex- 
tly non-interference upon this delicate subject. 
T ie antagonism could not be more palpable. 
‘Territory of Louisiana was acquired by purchase, 
and paid for out of the public Treasury. The 
Mexican territory of New Mexico and California 
was acquired by purchase, and paid for out of the 
public ‘Treasury. In the one you interfered, and 
interdicted slavery north of 36° 30’ north latitude 
by the Missouri restriction. In the other you 
refused to interfere and interdict it by the Wil- 
mot proviso, or by any other proviso, and left the 
question to the people, and declared that the States 
formed and to be formed therein should come into 
the Union with or without slavery, as the people 
might determine. 

By the Missouri restriction of 1820, the men of 
that day reversed the constitutional principle of 
non-intervention which had been the settled prac- 
tice of the Government from its foundation down 
to that period, and adopted the disturbing and 
dangerous policy of direct interference. By the 
legislation of 1850 you reversed this disturbing 
and dangerous policy of interference, and went 
back to the earlier and safer policy of non-inter- 
ference, which was pursued by the founders of the 
Constitution and the generation upon the stage at 
the time of its adoption. ‘This principle of non- 
intervention with slavery in the Territories by 
the common Government of fifteen slaveholding 
States and fifteen non-slaveholding States, and en- 
forcing the supreme law of the Constitution that 


restriction. 


ac 


fugitives from Jabor shall be delivered up, were | 


the great topics of discussion in every circle, at 
the fireside, in the streets, in the pub slie journals, 
in the Halls of Congress, in the State Legisla- 
tures, in the assemblies of the people, and finally 
at the elections; and the popular verdict came up 
in thunder-tones that seemed to overawe and quell 
all opposition. 
direct interference with slavery, an absolute inter- 
dict of its existence in the Territories, was pre- 
sented and pressed in every possible way, and 
was as steadily resisted and defeated, until Con- 
rress came to the result not to interfere at all, and 
left the whole subject with the people. This is 
what we call the policy of non-intervention, as 
reéstablished by the compromise measures of 1850; 
and we regard it now as the settled and perma- 
nent policy of the country. 

Why Saal we not carry out this policy? 
Why should there be any opposition in the North 
to this policy? The South offer it. 
willing to leave it to the people of the Territories 
to decide what their own domestic institutions 
shall be. They have taken that position. Why 
should northern men object to it? Will the insti- 
tution be likely to prevail in those Territories? 
Climate, soil, the productions of the soil, forbid it. 
The laws of nature forbid it. The same general 
causes which expelled that institution from the 
northern States, and pushed it South to the line 
that now bounds it, would preclude it from that 
region, or expel it if it came. 
a country of wheat and corn; and it is a very poor 
compliment to the power and efficiency of the free 
labor of the North to believe that, in its own 


| proper home, it could be supplanted and driven 











WAs | 


The | 


The Wilmot proviso, which was | 


SION AL GLOBE. 


They are | 


It isa graincountry, | 


| out by that which is sys Scarabs feeble and 
inefficient. Is there any danger to the North?! 


| exercising any such power? 
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If they are right in their opinions, why should 
| they object if slaves go into that Territory and 
become free? If they are right in maintaining 
that slavery is a local institution, and cannot live 
outside of the State whose laws support it, then 
slaves taken there will become free. If, on the 
contrary, the Constitution upholds it, and carries 
it there, you cannot prohibit it. But where is the 
danger? 

In the non-slaveholding States we have a white 
population of thirteen and a half millions; in the 
slaveholding States only six and a half millions. 
That about the proportion. Does any one 
doubt that the North, going into this open Ter- 
ritory, in its own latitude, can compete with the 
South, maintain itself, and exert its full share of 
influenc e, according to its own views and opinions, 
over the institutions and over the laws of these 
new ‘Territories ? 

Mr. President, there is a strong reason to my 
mind, which has already been adverted to, why 
this course should be pursued. Who can object 
to it? It is carrying out the principle of self-gov- 
ernment—self-government as practiced ay our an- 
cestors from the landing at Plymouth Rock down 
to the present moment; the principle of self gov- 
ernment—the right of the people to govern them- 
selves in an independent, separate, distinct com- 
munity, where they have the rightful power of 
legislation. Why should any one object to this 
principle? [t is the basis of political liberty and 
of popular government. It is this on which is 
founded the right of every independent commu- 
nity to govern itself, and rezulate its own internal 
affairs, without interference from any quarter. It 
was this which, by its wonder- working energy, ac- 
complished the miracle ofthe American Revolution. 
It is this principle which lies at the foundation of 
all our State Governments, and of this great over- 
shadowing Federal Government. It has pene- 
trated far and wide into the Old World, and has 
already wrought a mighty change in the condition 
of oppressed and suffering humanity; and in the 
ages to come, is destined to prevail wherever earth 
has an inhabitant. Sir, it wil! go on, and will 
overspread the world as intelligence advances, as 
education is extended, as the people become capa- 
ble of self-government. And here, sir, on this 
continent, in this American Congress, which 
comes into the place of the Continental Congress, 
is it to be gravely debated whether a hundred thou- 
sand Americans, removing into Nebraska and Kan- 
sas to found an American State, have lost their 
rights and liberties, have ceased to be American 
citizens, have become political slaves, have for- 
feited the very right of self-government, the right 
to found their own domestic institutions, and pass 
their own domestic laws, and whether Congress 
may lord it over them as absolutely as an Eastern 
despot? 

Why should we undertake in this Government 
here to exercise this power of dictating to them? 
What right have we, in these Atlantic States, 
over the people of the remote territories, to dictate 
lawtothem? They are American citizens. ‘They 
have gone into these territories with the full rights 
of American citizens. Why should we seek to 
exercise this arbitrary power over them? Why 
should we assume on our part to govern them at 
our will and pleasure? It would be as arbitrary 
and despotic power as exists anywhere in the civ- 
ilized or uncivilized world. It will be the same 
arbitrary power which the Parliament of Great 

3ritain undertook to exercise over the American 
colonies when they resisted and revolted. It will 
be the despotism practiced by the worst Govern- 
ments over the most abject and down-trodden peo- 
ple of Europe, Asia, and Africa. Having no 
foundation in the consent of the people who are 
made its slaves, it will be an unmixed evil in our 
system, pregnant with the worst consequences of 
tyranny, and worse than anarchy in its worst form. 

And am I to be called upon here to participate in 
I detest it; I will 
never participate in it. I will goto the people, and 
1 will ask them if they are willing to be instru- 
mental in the exercise of despotic power over their 
fellow-citizens; because, forsooth, their enterprise 
has borne them on to the region of the Rocky 
Mountains? I will ask if these people have ceased 
to be Americans; if they have become incapable 
of exercising the right of self-government, be- 


is 
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cause they have encountered the hardships of the 
wilderness to become the founders of new States; 
and if they have themselves so soon forgotten the 
first principles of liberty, the lessons of the Revo- 
lution, and the lessons of the revolutionary fathers, 
that they are willing to wield this despotic power 
over theirchildren. Sir, | know what the popular 
response will be. Sir, | know what it will be. 
The people of this country will be unanimous— 
ultimately unanimous. Their ‘sober second 
thought ”’ will be everywhere: Let the people rule, 
let them govern themselves in their own way, 
when in the possession of legislative power; let 
this Federal Government, in wielding the power 
that is necessary over the territories, conform it to 
the principles upon which the Consutution is 
founded. 

If that is done, there will be peace, there will be 
harmony. Sir, I ask for peace; I shall strive for 
peace; [I shali endeavor in my part, so far as I in- 
terfere in legislation, to obtain it; I shall strive, in 
the language of the President, which is upon every 
tongue, to know no North, no South, no East, no 
West, but acommon brotherhood of States. A 
noble sentiment, worthy of thesource from whence 
itcomes. [am not senthere to build up a wall of 
Federal construction about the southern States, in 


order to hem them in and to force them to modify | 


their domestic institutions, or to shut them out 
from an equal participation in the benefits of this 
Government. It is not my duty. Those whom I 
represent did not send me here for any such pur- 
pose as that. If they have, | shall beg leave to 
decline the performance of the duty, till a time 
comes when the obligation of an oath here to sup- 
port the Constitution according to its true spirit 
may be faithfully regarded in the legislation of 
the country. But I anticipate - such result. I 
know the public mind too well; [ know there is 
an element in this country whic h has been devel- 
oped that is more powerful than kings upon their 
thrones. There is the power of public sentiment; 
there is the power of the press; there is the power 
of reason. And that public sentiment was pro- 
claimed on a recent occasion, in an unmistakable 
voice, and it was the doctrine of non-intervention, 
of self-government, and of equal and exact justice 
to every State in the Union. And until that prin- 
ciple, thus set up and sanctioned by the people of 
the United States, shall be reversed, [ shall en- 
deavor to conform to it. 

Mr. FESSENDEN. It has been my desire 
Mr. President, if this debate continued long enough 
to afford me a fair opportunity of doing so, to 
submit a few remarks upon the subject under dis- 
cussion, or upon so much of it as relates to the re- 
peal of the Missouri compromise. The hourisnow, 
however, so late that I am exceedingly reluctant 
to enter into this debate atall; and | would refrain 
from doing so altogether, but for my own position, 
and what | believe to be the almost universal sen- 
timent of the people of Maine. As the youngest 
Senator in this body—the Senator who has most 
recently taken a seat upon this floor—l have feared 
that it might look something like intrusion in me, 
at any time, and especially at so late an hour, to 
present any remarks whatever to the Senate upon 
a matter which has been so thoroughly discussed, 
and upon which nothing new in the way of argu- 
ment can be adduced. If, however, any excuse 
were necessary, it may be found in the fact, stated 
in the public press, that the Legislature of my 
own State.a Democratic Legislature, has recently 
passed resolutions, almost unanimously, instruct- 
ing its Senators to endeavor, by every’ proper means 
in their power, to defeat the passage of this bill 
in its present shape. Under such circumstances, 
Mr. President, if [ should suffer the occasion to 

ass without entering my protest otherwise than 

’y A mere vote upon the subject I might be ad- 
judged derelict to duty. I may add, sir, in refer- 
ence to the hour, that controlled by the consid- 
eration that until every other Senator who desired 
to speak had been aliowed the opportunity to do 
so, and trusting that I might have the privilege at 
a proper hour in the day to express such views as 
I might happen to entertain, I have remained silent 
to this time. But, sir, understand, and it is gen- 
erally understood, that the determination is to 


bring this matter toa final vote before we adjourn; 
and I have, therefore, only to avail myself of the 
present hour, as | best may. 
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Mr. President, 1 am opposed to slavery in any 
form and shape I in which it exists, or m: ty €XISt. 
I am free to say, that had [| been a member of 
Congress when the question of the admission of 
Missouri was brought before it, and had then en- 
tertained the same opinions that I entertain now, 
1 should have voted against its admission, as a 
slave State, to the last. | am free tu say further, 
that had | been a member of Congress in 1850, | 
should have voted against what is called the fugi- 
tive slave law;and | should have voted against any 
organization of the Territories of New Mexico 
and Utah, unless with the Wilmot proviso asa 
part of the bills providing for such organization. 
But, sir, while | say this, | may express the re- 
gret that questions such as these have come to as- 
sume now a position of mere North or South. 1 
do not intend, on this occasion, to argue the ques- 
tion of the social, or moral, or religious eifects of 
slavery. Sir, | have none of whatis called ** sickly 
sentimentality’’on this subject. Lam not a‘*ha- 
manity-monger,’’ in the language of the honorable 
Senator from Georgia; that is to say, | am not a 
man who makes a trade of humanity; but when | 
say this, | hope | may be allowed also to say one 
thing more, and that 1s, that | respect even a ** hu- 
manity-monger,’’? a man who makes a trade of it, 
quite as much as one, if such a one can be found, 
who has no feeling at all upon the question of 
slavery as it has existed, and continues to exist, 
in so large a portion of these United States. 

While I do not intend, Mr. President, to make 
any extended remarks in relation to that part of 
my subject, for the very sufficient reason that the 
right to argue a question of that kind seems to be 
confined to southern gentlemen, and that when a 
man from the free States, according to my observ- 
ation, rises here to speak on the subject of sla- 
very in its relations to humanity, he becomes at 
once a ‘* humanity-monger,’’ or a sickly .senti- 
mentalist, or a fanatic, or something of that kind; 
while at the same time it seems to be perfectly 
right and proper that the other side of the ques- 
tion shall be debated at any length, at the desire 
or convenience of gentlemen—although | say I do 
not intend to enter into that question—I must be 
permitted to state to the honorable Senator from 
Mississippi, [Mr. Brown,] that the people of my 
section of the country do not agree with him, and 
would not be much affected by the picture which 
he has presented of the peculiar social advantages 
of the institution. Sir, in the portion of country 
from which you and I come, (Mr. oor being in 
the chair,) labor of any kind, if it is honest labor, 
is honorable. In that section of the country all 
men are equal, politically. Theirsocial relations, 
and their social condition and position, they make 
for themselves. Every man must find them, or 
make them, as he can; but it militates nothing 
against his social position, although it may change 
the social sphere in which he moves—it is nothing 
that derogates from any political right, or any 
social right, or any other right that he has—thi at 
necessity compels him to labor; ay, sir, and to la- 
bor in a menial emp loyment. In my country a 
menial employment, if it isan honest employment, 
pursued from necessity and not from taste, how- 
ever menial it may be, is honorable to a man, if 
it be honestly pursued. We judge not the man 
by the kind of labor he follows, or by the amount 
of remuneration he receives for it. If he is an 
honest man, and labors honestly, he is more re- 
spected even than one who performs a dishonest 
service, be the remuneration ever so high, ay, 
even although the reward for it might possibly be 
the highest office in the gift of the people of this 
country. 

his may be a vulgar notion, and it is a vul- 
garity common in that section of the country, we 
are willing to admit. But although our people 
entertain these vulgar notions they are not without 
others. They are a reading people, and a think- 
ing people. They have churches, academies, 
common schools, newspapers, and all the ordi- 
| nary resources of moral and mental education. 
Asl have said, they read and they think, and, 
among other things upon which they entertain 
fixed opinions is this—thatthe institution ofslavery 
is of no advantage, in any point of view, to any 
portion of the country in which it exists. They 
reason upon this subject, perhaps somewhat from 
contrasts. They contrast, for instance, the States 
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of Ohio and Kentucky, of Virginia and New 
York. They go back to the time-when Virginia 
was far ahead of New York in population and 
power, and they look at her present condition, 
and see that she is not inferior in physical and 
natural advantages; and perhaps they draw infer- 
ences unfavorable to the institution of slavery in 
its effects upon the growth and welfare of a peo- 
ple. ‘ney have also another idea,and that is, that 
masmuc h as they are a part of shia peop le, inas- 
much as they belong to this « sountry, and area 
part of the great whole, whatever is injurious to 
the whole becomes a matter of interest to them. 
And, sir, they believe, that if an institution inja- 
riously affects the prosperity of a part its evils 
are felt throughout the whole system. It touches 
them as citizens, and as having an interest in the 
common welfare; and they have a right to con- 
sider and think of it; and not only that, but to 
express their opinions about it; and when they 
come here, desiring to uphold, within the scope 
of the Constitution, the rights of all the citizens 
of the country, of all men in this country, with 
due respect to every compact in the Consti- 
tution or otherwise—for they are a people who 
regard conipacts—they have a right to think and 


speak as they please on this sub ject of slavery, 
as of every other, through their represents itives, 


in this branch of Congress or the other. And this 
right they will exercise. 

But, Mr. Presieent, I go further, and say that, 
call it what you will—fanaticism, sentiments ality, 
or any other name that may be most satisfactory 
to gentlemen—we claim the right not only to speak 
out our opinions in relation to the institution of 
slavery, whenever our interests, as a part of the 
great whole, are affected by it; but if there is any 
portion of this country where our interference is 
not precluded by the provisions of the Constitu- 
tion, we have the further constitutional, and legal, 
and moral right to act upon it, and to act upon it 
here as well as elsewhere. And we may act, and 
should act, as well with reference to those great 
principles of justice and equality upon which our 
free institutions are based, as with regard to con- 
siderations touching our national or individual 
advancement and prosperity. Sir, I am one of 
those who believe them all to be so intimately 
blended that they are, and must remain, foreverr 
inseparable. 

Leaving these general propositions, permit me 
to observe, Mr. President, that the people of the 
free States derive a more peculiar and immediate 
relation to this question of slavery from the Con- 
stitution itself. On looking atits provis ons, they 
find that the slave power in this country—if T 
may so call it—has the benefit of the only ine- 
quality that | know of existing in that instrument. 
1 allude to the principle upon which Representa- 
tives are apportioned. Gentlemen all know—for 
every one is familiar with the provision to which 
I refer—that in this particular a very great advant- 
age is given to the slave States. Its effect is to rep- 
resent in the nationa! councils that which in these 
States is recognized as property. If, then, this ine- 
quality exists, the free States are unquestionably 
interested to limitthe increaseand extension of such 
a pow er, SO far as they can constitutionall ly do 80, 
whether in old territory or new. Sir, we feel the 
effects of this inequality every day. We feel it 
in the greater degree of exercised by the 
citizens of one State than 1s exercised by the same 
number of citizensof another. We feel it in that 
unity of purpose and concentration of action which 
are so much more readily accomplished among a 
smaller than a larger number of persons, and which 
we never fail to experience when the interests of 
slave labor and free labor are supposed to be in 
conflict. Sir, tha: unity and concentration which 
the predominant nature and character of this in- 
stitution afford, in all questions of national legis- 
lation affecting it, or affected by it, are quite 
enough of themseives, without superadding the 
weight of an unequal representation In ihe free 
States we have no such principle of umion. Our 
interests, whether fancied or real, are as various 
as our pursuits. And thus it has ever happened 
that the political power of this country has been 
wielded, and the legislation of this country 
molded, by that interest which, when the occasion 
calls for it, can always be brought to bear with its 
whole force upon agiven point. 
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Sir, I am awarethatatthne formation of ti¢ on- 
stitution slavery existed In most, if not ei, of 


T i +} r 
the States of this Union, and hence the provision 


1 + 
| refer to might seem to carry with it the a pear- 
, itv » star e ' “9 
ance of equt ity. But, sa matter of ni rvs At 


this rule of represent 


isknown th ition Was imucn 


d: and a single glance at the condition of 


conteste 
the county at that time will readily explain why 
Jt was so, Senators are, undoubtedly , much more 
famitiar with this matterthan Iam, for they have 
considered it and weighed it much more than I 
have. Sir, on looking back to that early time we 
see that the boundaries of the United States were 
fixed and determined. 
very had died out, and in others, from whatever 
cause, it was fast passing away. ‘The limits of 
slave territory and free territory in the old thir- 
teen were then as well understood and defined it 


In some of the States sla 


men’s minds as they are at the present day en the 


face of the earth. Under these circumstances, 
known as these facts were, and its of 
this country so specifically desc: unde 





stood, it was wise for the frame 











tion and for the people to understand, and it is 
to be presumed they did understand, ju ho 

far this iequal in th Constitution of the 
United ites would opera upon that portion of 
the country which was destined to be free in- 
try. i say it was as well understood then t 





is now; and that it wa 
weil suppose, am itter of history. 





so, has become, is wemay 
that were made to that provision in the Constitu- 
tion at the time it was formed, were done away or 
overruled, and the North, or, as 1 sup; 

there was no North, the free States, or those des 
tined to be free, considered themselves, and at the 
time must have been considered, to have reasoned 
as they did reason, that the effect of that institu- 
tion upon the political power of the country mi 
necessarily be limited by the extent of that which 
remained and would remain slave country. The 
ordinance of 1787 had been passed, and was in 
operation, and was recognized, and that tended to 
render still more and still better defined how f 
this provision in the Constitution would setae 
against what was to be the free portion of this 
country,and how far this inequa lity in the Con- 
stitution was to affect the rights and interests of 
the North. 

But, sir, in process of time what did we see? 
The North has been accused here of endeavoring 
to Oppress the South, and of wishing to limit the 
power of the South under the Constitution. Did 
the free States ever exhibitany disposition to limit 
that powerso long as their action was confined to 
the original territory of this country? Was there 











any objection to the admission of Kentucky as a 
slave State, or to the admission of Tennessee as a 


sinve Stunte? Was there any agitation then upon 
the subject? Was there any fanaticism? Was 
there any objection to the admission of any one 
State formed out of that which was original ly 
slave territory—Mississippi or Alabama? None 
atall,sir. They came in as readily, and met with 
as little objection from the free States of the Union, 
as any other act of the Congress of the United 
States. This is ail matter of history, matter of 
common knowledge. Everybody knows it who 
is at all familiar with the history of this Union. 
But the purchase of the Louisiana territory 
created a new state of things. Slavery existed 
there at the time of the purchase. That acquisi- 
tion was cenerally admitted at the time, and is now 
generally admitted on both sides of this Chamber, 
to have been at least of doubtful constitutional pro- 
7 The honorable Senator from Connecticut 
{Mr. Toucrey] was the first, I believe, if’this de- 
bate, who has said that he considered it perfectly 
justifiable under the Constitution. It was not so 
considered at the time. It has very seldom been 
so considered since by the best authorities upon 
the Constitution of the country. It has been 








pretty generally admitted that it was, in point of 


fact, beyond the original intention of the framers 
of the Constitution, and has been justified only 
as a matter of necessity. But, waiving that, 
Louisiana became the property of the Union by 
virtue of purchase in the year 1803. I think that 
is the date; but exac: dates are of little conse- 
quence. Soon after that —some yearsafter—a prop- 
esition was made to admit Louisiana into the 
Union asa State. What was the effect of that 
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dim We had fou ew stave 
> t€ a KK, WItil € ite i mor, 
Hart ( my) On } par { ree 
I aoa pro { a } ») »' COME 
to the Ui ie I ( ( tt S 
4 l ex ed the tin { hn Wa 
tormed, and giving to the Seuth more and new 
power, not intends 1, not foreseen, and not an- 
ticipated by ie N ly O1 y tne iree States; 
for lam unw \ to repre NOI 1 SOUTH SO 
yitmnuaily, & if there were no other points oft 
the compass inthis country. Louisiana came into 
the Union asa State. Was there any fanaticism 


+} “1 ? W there vi dit ty ade 
he sulyec as tnereany aifncuily made 











ry tl free Did they throw them- 
ves in ti prosperity of the slave 
states’ I iy distu ince avout 
the ** pe iii . H r loment Lo Si- 
ha Was ag powel never W an- 
I t fui le ne Cr tution Vv | ed by 
( t ytiion of thi count ' W there 
ny o ‘ on tl rt of ree dS ( Not 
If the ect was menti was passed 

over Without creatil any difficulty ny where 
Aid why Because it seemed to bea matter of 


propriety or necessity. A my honorabee irrend, 
the Senator from Massachusetts, has sald, you 
could not have done otherwise, except by : mere 
act of abo iton—oy saying distine ly that Louisti- 
ana should not come imat all until it had taken 
measures to abolish s avery, a condition the free 
States did not propose; perhaps, did not desire. 


Wast ere any ground of omplamt here on the 
part of the slave States of this Union? Llad they 
any rigiut to s iy, under the circumstances, that 
there had heen iny illiber LILY, ny fanaticism, 
any Ccesire to limit their power, or t coufine them 


within narrow limits Soon alter that, some seven 
or eight years, Missourl was pro ed for 

; \ ry ry 
sion, and Arkansas became a Territory. That 


WAS Slave te rritory too. Slaves were there, l k e- 





eve, at the time of cession. 
Sut by this time—and it is not remarkat 


free States of the Union be 


le—the 





fan ton yuire What was 
to be the end and effectof allthis. [lere was ter- 
ritory which was not in the Union at the start. 
Here is territory extensive enough to make some 
six, or seven, or eight, or ten new States of this 


Union, whie h are tobe: admitted, one a 


ifteranother, 
l 
I 


lole existing 
>of things, as we understood them to be at 
They then 
took a position for the first time; and | will show, 


by-and-by, why they took that position—t 





and thus, p robably, to change the w 





Stat 


the time the Constitution was formed. 


more slave States should be received into the 
Union. Sir, was there not some reason for it? 
What cons ey received? Wasnot 


’ ‘y° ° a ’ 
this Territory of Louisiana purchased, as we are 


ideration had t} 





told, by the common treasure of the United State: 
Ai d, on the principie now assumed, that what is 
pure hased by the common blood or the common 
ti , and must be fairly divid- 
et ' ie North 
should inquire whether this thing was to go on, 
from one State to i 
intention and ci ¢ when the Constitution 
was formed, until we should be at last 

by the territory thus purchased?) Was there any- 
thing remarkable about it—anything that should 
occasion what I have understood to be the tremen- 
dous excitement of that day, when the same cry 
which has since been heard in regard to the disso- 


asure belongs to al 





é 
d, was Gina not some reason why 


nother, contrary to the original 


overborne 


lution of the Union was loud al) over this coun- 
try, especially in the slave State 
threatened with 
sisted mn 


s, and we were 
disunion if the matter was per- 
There was such an excitement, and it 
1, as these contests have eternally resulted 
t,in the 
North giving way. Senators may talk here about 


resulted 


ince the foundation of this Governmen 





this matter being settled; about the North having 
s, which it may 
retain, and will retain, in despite of every effort 
or wish to control it. But whatisthe fact? The 
fact, as shown by history, is, that there has been 
no conflict between the free States and the sl ive 


} } 


the balance of power in its hani 





States since the foundation of the Svciseaiet 

relation to this important question, where the 
States have not been obliged to yield in the end; 
and they have been obliged to y ield because they 
were too much efilicted with that class of men 
described by the honorable Senator from Massa- 
chusetts [Mr. Sumner] in his speech the other 
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day, and for the want, moreover, of that unity 
of interest and purpose of whi 4 T have spoken 
heretofore 
W hat Was the 
that at that pert 
citizen out of Mis > living ana 
north of the line finally agreed upon, with 





That contest continued 











or otherwise. It was a wilderness, and there 
were certainly ne slaves there. “Therefore, there 


were no rights of slavery tnere. The result was 
yr Whatever you choose 
to call it; for gentlemen now, in this branch of 
Congress, do not seem to deny that it was a 
compact. By that agreement a line i 
drawn on a certain parallel, and in 
above that line, from that day thenceforth, sla- 


anagreement, or compact, 





all territory 
very was to be prohibited, leaving the 
tion that slavery might be permitted below that 
line. Under that agreement and stipuiation, net 


' . ‘ } me 
in the form of a contract, Sighed, sealed, and 
the consideration expressed, in order to suit the 


legal views of the Senator from Connecticut, (Mr 
‘Toucey,] not drawn up according 
books, but sufficient to be an understanding be- 
tween honorable men, acting for a nation, acting 
upon a vreat n tional! question, that line was es- 
iablished, and Missouri came into the Union. 
What was the result What is the bs ? 
Gentlemen have spoken of a bargain. 
han this: that above a 
certain line slavery should never go. That was 
the consideration. For that, Missourishould 
into the Union as a State, unrestrict 








: 
nothing more nor jess t 


come 


d with refer- 


ence to slavery. That is all. ln the course of 
this debate it has been said that the free States 


broke the compact—that they objected to the ad- 
mission of Arkansas 
ment has been proved in a public print. 
now will repeat it. 
founded on the fact that —o existed there. 
Mr. Adams was at the time the 
man in the House of Representatives, and he 
expre ssly said the re was no such objection. No 
one made it an o!} bjection. So, then, with refer- 
ence to the admission of Missouri itself, and with 
reference to the admission of the State of Arkan- 
sas afterwards, Senators cannot make out any 
breach of compact, if compact it was, on the part 
of the free States. See what was done, 

Look a littl at what was given and what 
was received. On one side were three powerful 
States, destined to be powerful, each at the very 
moment of their admission entitled to two Sen- 
ators in this body, thus vastly inci easing the polit- 
ical power of the slave States. I speak upon 
this question now, notas a sickl y sentime italist 
but as a politician, in reference to’ its political 
aspects and effects—coming in at once or within 
a very short space of time. They gave to Con- 
all the power of those States, beth hy their 
Senators and their Representatives. What was 
civen on the other side? A chance that, at some 
future day, a day which at that period was un- 
derstood to be remote, far remote, above that com- 
promise line might be formed freeStates. At that 
time the country was inhabited by Indian tribes. 
The title to a large portion of it was not acquired, 
and could only be acquired by treaty, which 
treaty would require the sanction of two thirds of 
this Senate, with ali the power of the slave States 
in full exercise, to carry it into effect, | 


The fallacy of that state- 
Noman 


There was no opposition 


ad ling r northern 








gres 


efore the 


lands could be occupied. And what has this 
Government been doing since? The honorable 


Senator from Tennessee [Mr. Bex1] has informed 
us; and we all understand that a large 
that territory has been set aside as Indian terri- 
tory; and that, in addition to the three or four 
tribes of Indians—I do not pretend to know the 
exact number—inhabiting that region of country 
at the time of its cession, some fifteen to twenty 
more have been removed and located upon it. 
This, sir, was the consideration received, and it is 
all the consideration. On the one side, 
States were admitted within the course of a few 
years, with all the power they could bring into 
this body. On the other side was the remote pos- 
sibility and contingenc y that, at some future day, 
when a large portion of the country, not yet set- 
tled, could be populated, free States 

arved out of it. Am I right, as a matter of fact? 
1 believe myself to be historically correct 

What has happened since? Florida was ad- 


nortion of 


three 


shou! d ve 
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mitted as a slave State into the Union without one 
word of objection on the part of the free States, 





thus making another slave State, coming in by 
purchase, above or beyond what was originally 





contemp| lnted in the Constitution. A little further 
on, and Texas became annexed to this country: 
and the same line, by another compact or agree- 
ment, was to be run through that Territory; but 
what was the effectofit? Theimmediateadmission 
of a large, and rich, and powerful State, with two 
other Senators, giving additional political strength 
to the slave power; we—I say we, because this 
is put as a ynestion of North and South—the 
northern or free States of this Confederacy having 
the possibil ity, at some future day, that we might 
acquire some additional free States out of the ter- 
ritory thus acquired. I should like very much, 
as the Senator from Connecticut [Mr. Toucey] 
and other Senators have done, to speak for the 
whole country, and not for a part of it; but the 
difficulty is, that those gentlemen from the free 
States, from the northern States a aggre who 
come here with these words in their mouths, to 
speak for all the country and not for apart of it, 

are apt to forget the part they come from: and, 

therefore, if f would not also forget the portion ol 
the country which I represent, | must speak of 
that first, and before all. 

Here, sir, have been three, four, five—I believe 
those are all—five powerful States admitted into 
this Union, with ten Senators upon this floor, 
without objection, and all from newly acquired 
territory. ‘Is there to be seen in this a disposition 
to oppress the South, to take advantage of num- 
bers in reference to this question? Ha»s any nar- 
row, short-sighted policy been exhibited? I have 
not been able to find the slightest evidence of it. 

Well, sir, the compromise measures of 150 
became the law of the land. We had acquired 
new territory from Mexico, and new questions 
arose. And,sir, although the whole of that new- 
ly acquired territory was free territory in every 
sense of the word, yet, notwithstanding, Califor- 
nia could only come into this Union as a free 
State on the condition that two Territories, Utah 
and New Mexico, should be so organized that 
they might hereafter become slave States. Such 
was the compromise of 1850 in this particular. I 
wish Senators to understand that I do not recog- 
nize that so-called compromise as in any manner 
binding uponme. Thougha member of the Whig 
Convention at Baltimore, which made those com- 
promise measures a part of its platform, my hon- 
orable friend from Georgia [Mr. Dawson] will 
bear me witness—for we were both members of 
the committee which reported those resolutions— 
that | refused my assent to the resolution indorsing 
those measures. But they became the law of the 
land, and are recognized throughout the country 
as a compromise; and by those measures the 
South obtained all it could reasonably anticipate 
or desire. 

Mr. President, it has been claimed for these 
compromise measures of 1850 that they satisfied 
all parties, and restored peace toa distracted coun- 
try. Secessionists, disunionists at the South, 
men who stand, I suppose, upon the same level 
with the fanatic and sickly sentimentalists, were 
hardly disposed to remain quiet; but the great mass 
of the people, North and South, seemed willing 
to avoid all further agitation, and wait the event. 
Why were they so disposed? Sir, the whole 
country had been threatened loudly with a disso- 
lution of the Union. We heard much of concord 
and brotherly love. We of the free States, es- 
pecially, were ominously informed that certain 
fire-eating gentlemen of the South were about to 
dissolve the Union within a week; and, if I rightly 
recollect, it was dissolved some two or three times 
n this very Chamber. At any rate, the day was 
appointed; but, from some defect in the arrange- 
ments, it slipped by, and the thing was not done— 
the bolt did not fall. Sir, it is well understood 
that upon that threat, that pretense, the free States 
were induced to yield the Wilmot proviso. I 
know it was argued that slavery could never go 
into these Territories—Utah and New Mexico; 
that it was excluded by a law of Providence irre- 

ealable in its nature, stronger than all human 
Rae. which rendered the ordinance of 178 7, as 
applied to those Territories, not only useless, but 
absurd. If such was believed to be the fact, what 
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was the occasion of so much angry exciteme 


Was the Union to be dissolved for a mere abstrac 


a 


tion, an idea that, if carried out, could lead to no 
practical result ? 

Vell, sir, the people of the free States have, 
pretty gener il IVs ( ‘hosen to submit. As a private 
citizen, | have been willing to content myself with 
the right to abhor the institution of slavery as 
much as I pleased; not wishing to interfere with it 
in any wey within the limits of any State—either 
that of the Senator from Georgia, [Mr. Dawson, ] 
or any other; having no desire to disturb his 

ehts under the Constitution, orthe rights of any 
cma person, directly or indirectly; but feeling 
through my whole system a great aversion to the 
thing itself, and laboring, moreover, as a citizen 
of this Unton, residing in a free State, under the 
strong pressure arising from the constitutional ine- 
quality L have already spoken of. With these 
sentiments I have felt, anc d shall ever feel, bound 
in duty to resist, here or elsewhere, so far as I con- 
stitutionally may, the extension of slavery in this 
country to the utmost of my power—with little 
effect, it may be, but the obligation is no less im- 
perative on that account. ; 

But peace was obtained. We werea happy peo- 
ple. We satdown under ourown vine and our own 
fig trees. We endeavored to be quiet. Brotherly 
love was all abroad. We met our friends from 
the South in perfect concord. Al differences had 
been settled. There was no trouble anywhere. 
We were all, to use a familiar expression, ‘ hap- 
py as the days are long.’’ Suddenly, in the 
midst of this concord of ours, comes a proposition 
to take from the free States just that which had 
been given for all these civil, social, and politi- 
cal advantages which had accrued to the South— 
to take the little that was allowed to the free States 
by thee a se, Or compact, or whatever you 
call it, 1820). This proposition presents itself 
in this Chamber without a word to the country, 
without a syllable having been said, to my knowl- 
edge, at least i in any State of the Union upon the 
subject. Southern gentlemen on this floor repu- 
diate the authorship of the proposition, protesting 
that it did not come from them, and would not 
have come from them—admitting, in point of fact, 
as | understand them, that they considered the 
whole thing as dishonorable in itself, and the sin 
of it should not be laid at their door. 

Why, then, is this remarkable proposition be- 
fore us? For what purpose has it come? To 
allay agitation? There wasnone. ‘Tomake peace? 
There was nothing but harmony, says the com- 
promise of 1850. Why was it? | am at a loss 
to divine. Was it to establish a principle merely? 
Will you set this country in a flame upon a prin- 
ciple? Gentlemen from the South tell us that 
nothing is to be gained byslavery from it. They 
tell us upon their honor that they think slavery 
cannot go into these Territories. Nothing prac- 
tically good, or practically evil is to come from it. 

And yet we find every man of them, almost, on 
this floor, and on this question, contending that 
this thing shall be done, that it is right, and that 
although they had received all the advantages 
which | have mentioned from the previous legis- 
lation of this Government, they yet demand more, 
and require that the compromise which set aside 
the whole of this territory for freedom shall, for 
politieal considerations, be abrogated and ‘dis- 
solved. 

Sir, | have in my possession an address to the 
peop ‘le of Maine, bearing date March 7, 1820, and 
signed by a majority of its Representatives in 
Congress, among whom were Enoch Lincoln, af- 
terwards Governor of the State, and Ezekiel Whit- 
man, afterwards Chief Justice of its highest court. 
That address states the true ground of objection 
to the admission of that State into the Union. At 
that time she equaled in size and population any 
of one half the States of the Union. No one dis- 
puted her right to be admitted as a sovereign and 
independent State, as Alabama and Mississippi 
had been admitted without a question. Her ter- 
ritory was a part and portion of the old thirteen. 
She had furnished soldiers in the Revolution, and 
recruits to your army ant 1 navy in the sec ond war 
of independen ce, as it was called. She had every 
claim to be received with open arms; and yet, sir, 
how was the fact?) Heradmission was opposed on 
political grounds. The opposition was founded in 
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out Missour Maine, without Missouri, 
ner ed the power of the non-slaveholding States. 
tor the first time, this question of the balance of 
power was raised, and raised by the South. And 
thus it happened that Maine, with her thousands 
of inhabitant , ia full position, and having every 
capacity to become a powerful member of this 
Union, was to be, and was excluded, notwithstand- 
Ing the previous a imission of new slave States, 
almost without a question, unless, and until yet 


another slaveholding State could come in at the 
same time. Sir, with such a warning, was it won 


derful, I ask again, that the free States should 


have begun to lnquire where this was to end, and 
should have insisted upon a tine beyond which 
slavery should not go? And when we find the 
South, almost to a man, advancing to obliterate 


that line, can we be at a loss to understand the 
object of such a movement? 

The time and the manner, as it strikes me, of 
introducing this pro 


position into this body, are 
both singularly unfortunate. Why, sir, have gen- 
tlemen forgotten, on either side of the Chamber, 
the appeal they made on this floor to the people 
of the North to quiet agitation? Have they 
forgotten all they said and prayed for? Have 
they forgotten the denunciations they threw out 
against those who causelessly or useless!y brought 


this country into a state of agitation? Have they 
forgotten the stirring appeals they made to the 
fraternal feeling of the free States. If they have 
not forgotten these things, let me ask the m with 


what propriety can they now, when they say this 
is merely theaffirmation of a principle; when the y 
admit that no practical good is to come of it; 
when they y say they expect nothing of it except to 
put a few ‘words upon the statute-book—so soon 
as that avitation was ql jeter chad can they, 
with any regard to their own pretensions for love 
of country, yield their support to a propessen 
like this?—a proposition most careful ily calculated 
to excite all the avery feelings that can be excited 
in the bosoms of northern men. Sir, this was a 
compact. Will they not yield something for 
good faith? It is demonstrated here that the 
South received its consideration long ago. Will 
the free States feel nothing at being robbed of 
their portion? It is shown, palpably shown, that 
slavery has gained creat advantaves from this new 
Territory; will you take away all the advantages 
you agreed some tl irty years ago that freedom 
should receive from it? 

Mr. DOUGLAS. Who says it wasacompact? 

Mr. FESSENDEN. Who says it wasa com- 
pact?) Everybody has said so since [ |! ave been 
on this floor. It has been said so over and over 
again. 

Mr. DOUGLAS. What friend of the bill said 
80? 

Mr. FESSENDEN. I cannot call names, but 
I have heard nothing else. 

Mr. PRATT. Give one name. 

Mr. DOUGLAS. Yes,ziveonename. Ithas 
been called a compromise 

Mr. FESSENDEN. Well, I am not particular 
about words. If it was a compromise, what else 
was it but a compact, if that compromise result- 
ed in an agreement? 

Mr. BUTLER. Thegentleman seems to argue 
the question very fairly. Will he allow me to 
make a single remark ? 

Mr. FESSENDEN. Certainly. 

Mr. BUTLER. 1 wish to pronounce what I 
think is consistent with the purpose of this bill. 
In the Constitution—now mark what I say, the 
gentlemen seems to trace distinctions very clearly 
—in the Constitution there were no such parties 
as North and South: there were thirteen States 
entering into this Union, and under the Constitu- 
tion-——— 

Mr. FESSENDEN. I deny that the thirteen 
States, as States, framed the Constitution. It 
was the act of the people. 

Mr. BUTLER. Very well; goon. I haveno 
hone for you. 

Mr. FESSENDEN. TheConstitution was not 
formed by the States as States. It was formed 
by the people of the United States, as I have al- 
ways understood it. Iam not choice,as I stated, 
in the use of lancuage: and I do not care whether 
gentlemen admit the word ** compact’’ to be ap- 
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that 
of northern votes; those who vot idl tor it 
North being pledged to go home and defend it be- 
fore their people, on the ground that they had re- 
ceived this consideration for it. That is doc- 
trine, and no other, that I have heard, and is ail I 
wish to say in reference to that point. 

l hope if there is agitation; if there is excite- 
ment; if there is fanaticism, if you choose to call 
it so; if there is sickly sentimentality, if you like 
that better, in the free States from this time for- 
Wi ird, you will just cast your eyes back to those 
who made it, started it, and gave occasion for it. 
If you hear of cavilings at the North, coupled 
with denunciations of slavery at the South, recol- 
Ject the state of quiet from which you brought it 
forth. It is not enough to tell the people of the 
free States that this was tendered by the North to 
the South. We do not admit the authority of the 
Senator making it, though he may occupy a most 
eminent position, to speak for the North. Hehas 
no more authority than | have. At any rate, we 
repudiate hin as acting for us in our part of the 
country. I can answerformy own State. With 
all the respect that the peop le of my State may 
have for his character and position, he cannot 
claim, and the gentlemen of the South cannot 
claim for him, or for any other gentlemen from the 
North who act with him, that he speaks for us, 
except so far as hisown State is concerned. They 
cannot claim for him that he has any right to ten- 
der from the North this release. And allow me to 
say, that 1 do notunderstand that principle of hon- 
or, although it seems to be well understood here, 
which allows that what cannot honorably be taken 
directly, can be grasped with honor when offered 
by another having no authority to give it. There 
may be some very nice distinctions in the minds 
of gentlemen. They may be able to reconcile the 
difficulty. They could not, itseems, move in this 
matter; they could not undertake to bring it up in 
any shape or form; but, inasmuch as the propo- 
sition has come here, they will not wait to see 
whether it is authorized by those who alone are 
competentto make it, but will take it at once, and 
settle that question afterwards. Sir, I do not un- 
derstand such a principle. 

Sir, what are the parucular grounds of excuse 
for the introduction of this troublesome question 
at the present time? Mark you, no practical re- 
sult is expected from it. No change of position 
is to arise from it. Nothing is to come out of it 
at all except the repeal of this restriction in the act 
for the admission of Missouri. That is all, and 
that allis nothing, say southern gentlemen. Why, 
then, is it to be done? Because, say several Sen- 
ators, that restriction is unconstitutional. But 
upon this point there is a difference of opinion 
among themselves. I understand my honorable 
friend from North Carolina [Mr. Bapcer] to say 
—and I have great respect for his opinion as a 
lawyer—that he has no doubt of the constitution- 
ality of thatrestriction. understand other south- 
ern gentlemen to affirm its unconstitutionality. 

But itis singular, that in the history of this ques- 
tion, the unconstitutionality of this restriction laid 
dormant in the minds of southern gentlemen for 
more than thirty years. It is very singular that 
it laid long enough for them to avail themselves of 
the admission of Missouri as a State, of Arkansas 
as a State, and of Texas asa State. When the 
latter question came up in this Senate, not the first 
man that I know of, or ever heard of, breathed 
the idea, or suggested it in any way, that a restric 
tion thus fixed and determined was unconstitu- 
tional. Why did not that objection arise then? 
What new light has been shed upon the country? 
When did itcome? Did it present itself at any 
time before slavery was ready—having secured all 
it at first claimed—to grasp all the remaining ter- 
ritory? How faris this to go? Are we next to 
remove the restriction in the resolution admitting 
Texas, and is all new territory hereafter to be 
acquired to be subject to no restriction? T think 
the country will be led to inquire what is to be the 
effect of this continued increase of slave States ? 

Gentlemen talk of the balance of power having 
heen secured to the free States. It strikes methat 
there will besome littlepower secured to the South, 
or to the slave States. But upon this question of 
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Mr. FESSENDEN. Si 
it exist, or dges It not exist 
Mr. rie it gives you no power 
Mr. SENDEN. Is there such a thing as 
sovercenty agence by the people? ; 
Mr. SASS. L will state to the Senator that it 
vives you no kind of power. You are sovereign 
in relation to other nations. When you want to 
know what you may do, you may consult the 
laws of nations to ascertain; but as to who is to 
do it, and how it is to be done, you must look to 
the Constitution; Lif you do not find it there, 
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Mr. FESSENDEN. I acknowledge the very 
high authority of the honorable Senator; but I 


want to ask again, and gentlemen may answer it 

or not, whether there is or is not such a thing as 
sovereignty, the power to command, and_ the 
power to make laws? It strikes me that there is. 

Well, if such a thing existed over this Territory 
before it was ceded by France, if it did exist there 
when the territory was ceded to the United States 
of America, did or did not the sovereignty pore 
with the territory? It ceased in France. Did it be- 

come extinet, or did it live and pass to aie United 
States? If it passed to the United States, it passed 
to the people of the United States. Sovereignty— 
what is not granted by the Constitution—is in the 
people. All sovereignty with us is in the people. 

They parted with none, except in the form of the 
Constitution. If it existed in the peop ile, to whom 
do the people delegate that sovereignty ? How do 
they exercise that sovereignty? W hy, sir, they 
delegate it to the officers of the Constitution, 
whom the Constitution made; to the Congress of 
the United States, and the President of the United 
States. What sovereignty they may have, so far 
as they did act upon the subject, was delegated 
to the Congress of the United States. Is not this 


particular subject provided for in the Constitu- 
tion? Isnothing said about the Territories in the 
Constitution? Do we not find them mentioned 


there? I believe we do. I think we find it said 
that Congress shall have the power to make all 
needful rules and regulations regarding the Terri- 
tories. 

Mr. CASS. ‘* Territory or other p roperty.’ 

Mr. FES SEN DEN. I know that it is * terri- 
tory or other property.”’ 

Mr. CASS. Not ‘* Territories 

Mr. FEs SSENDEN. Weil, the territory of 
the United States; because at that time there was 
but one Territory. But “ territory’’ is a general 
term. It means just as much as if it was in the 
plural, and said ** territories "e 

Mr. WELLER. Does not the Senator regard 
the decision of the Supreme Court of the United 
States? 

Mr. FESSENDEN. Undoubtedly; we are 
bound oe oy those decisions, though on one 
side | sometimes find they are of very little au- 
thority; but we will not dispute about that. I am 
not about to cite cases. [| am speaking of what 
the Constitution provides; and it declures ‘* the 
Congress shall have power to dispose of and 
make all needful rules and regulations respecting 
the territories or other property belonging to the 
United States.’ 

Mr. WELLER. Territory. 

Mr. FESSENDEN. Well,territory. Itmakes 
no difference—the territory of the United States. 
Gentlemen argue this thing as if that included 
nothing but the regulation of the lands. Is not 
that a new idea? How long has it existed ? 

Mr.CASS. Since the decision of the Supreme 


’9 


Court. 
Mr. FESSENDEN. When was that? 
Mr. CASS. Some twenty years ago. 
Mr. FESSENDEN. I cannot dispute the gen- 
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tleman, ‘Then that is to say that there is no fur- 
ther power given by that clause of the Constitution 
than to take and acquire land. Has the Supreme 
Court decided that? 

Mr. CASS. 1 will state to the gentleman that 
the Supreme Court decided that * territory or 
other property,’ in that connection, meant lands. 
The Supreme Court decided afterwards, inde- 
pendently of that, that the power to regulate and 
dispose of the lands did inelude the right of juris- 
diction. 

Mr. FESSENDEN. What does the expression 
mean, **to make al! needful rulesand regulations?’ 
Does it not mean to make laws? How otherwise 
do we make rules and regulations? Can Congress 
speak in any form except in the form of laws? 
What does the Constitution mean when it says 
that Congress shall **regulate’’ commerce? Elow? 
By law. What does it mean when it says Con- 
gress shall ‘*regulate”’ the value of coin? Elow 
can it do that? By law, by statute. How does 
it make ‘rules and regulations’’ for the govern- 


ment of the Army? By statute How does 
it make regulations for the government of the 


Navy? By statute. Congress can make no rule 
or regu lation except as a law. Very well, then, 
if Congress has power; if so much of the SOv- 
ereignty aa power of the people of the United 
States is given to make was for the territory, I 
should like to know where the limitation is on 
that power to make laws? The honorable Sena- 
tor from Michigan (Mr. C ass] himself says that 
there must be power to organize the Government. 
W here does he get that from, and why do you go 
to nec essity, when there is a positive provision 
found in the Constitution of the United States? 
Sir, | do not deal in abstractions, but in plain and 
palpable provisions. ‘*Congress shall have power 
to make all needful rules and regulations.’’ Is there 
any gentleman here who contends that the power 
to organize and govern is not found under this 
clause of the Constitution, or if not found there, 
under the general power which it has as proprie- 
tary of the land? I thought it was contrary to 
southern doctrine ever to resort to mere implica- 
tion, when you find a positive provision in the 
Constitution on the subject. I say, then, that nat 
only is this a new doctrine, but, in my judgment, 
it is a doctrine unfounded in the Constitution; and 
| say, moreover, to the Senator from Michizan, 
that if you carry out his doctrine of squatter sov- 
ereignty, as itis called, I see no reason why the 
people of those Territories may not institute a 
monarchical form of government, or any other 
which they choose, as long as they continue a 
Territory; because, although the Constitution of 
the United States guarantees a republican form of 
government to every State, it does not guarantee 
it to the Territory; and if they have the exclusive 
power of legislation, and taking care of them- 
selves, and regulating their own concerns, I see 
no limitation upon them until they become a State. 

1 am no convert to the doctrine, new as it is, 
that this provision, this restriction upon the sla- 
very power introduced into the act of 1820, was 
otherwise than constitutional. I believe that the 
similar restriction in the joint resolution for the 
annexation of Texas was equally constitutional. 
1 believe that the Wilmot proviso is quite as con- 
stitutional; and I have already said, that under my 
impressions, | would have adhered to it. I know 
of no other position taken except that assumed by 
southern gentlemen, who says that this restriction 
is at war with equal rights. We demand equal 
rights; we wish to go into that Territory with our 
property, say they. 

I do not mean to arguethatmatter. It hasbeen 
exposed by the Senator from Michigan fully and 
conclusively. But I] would ask southern gentle- 
men why the y cannot go there on as good terms 
as we can, if they go themselves? It would bea 
pertinent inguiry how many negroesa slaveholder 
must take with him from a slave State in order to 
place him on an equality with a northern man? 
Does your equality consistin having negroes about 
you? Why, there is no southern gentleman within 
the sound of my voice, or anywhere, who would 
not scout the idea that he was not, in every re- 
spect, equ: il, if not superior to, any northern man. 
And yet, gentlemen rise on this floor, and gravely 

| argue that they cannot go into that Territory on 
| equal terms, and with equal rights, with northern 





854. |] 
33D Conc.....lst Sess. 


ed there in that 


a 


n Ss they can 
- property’? whic necessary to theirs rectal 
enjoyment, I do not intend to carry out this in- 
guiry to any greater extent. 


some ot 


be protect 


1h IS sO 


{ rose merely to state 
my own views, and the views which, as 
I believe, the people of my State almost unan - 
mously entertain upon this question. ‘They con- 
sider ita mere matte r—l will not say on robbery Ys 
for that would not be parliamentar y—but a mat- 
ter of gross injustice, ny ney make no appeé als to 
the ee of southern Senators or Repre- 
sentatives. They know that they gain nothing 
by such an appeal from those who come forward, 
under such a state of things, to repeal this com- 
promise line, after availing themselves of all the 
advantages which have resulted from it. They 
would gain no more by appealing to their mag- 
nanimity than they would by appealing to their 
love of peace. But we may appeal, with some 
hope, to their justice; for | agree with my honor- 
able friend from Ohio, {Mr. Wape,] that, in the 
matter of justic e, as administe pred in their courts, 
they have been ready to render just judgments. 
But, sir, if this is designed asa “measure of peace, 
fet me tell you—not by way of proph ecy, but as 
my own opinien—th ut anything but peace you 
will have. If gentlemen expect to quiet all these 
controversies by adopting what my constituents 
now consider, and very well consider, an act of 
gross wrong, under w hatever pretense it may be, 
whether on the ground of the unconstitution- 
ality of the former act, or any other, after having 
rested so long satisfied with it, let me tell them 
that this, in my judgment, is the beginning of 
their troubles. I can answer for one individual. 
i have avowed my own opposition to slavery, and 
I am as strong in it as my friend from Ohio, { Mr. 
Vapz.] I wish to say, again, that I do not iean 
that | have any of the particular feeling on the 
subject, w hich gentlemen have called ‘ sickly sen- 
timentality,’ , butif this matteris to be pushed be- 
yond w hat the Constitution originally intended it; 
if, for political purposes, and with a political de- 
sign and effect—because it is a political design and 
ettect—we are to be driven to the wall by legisla- 
tion here, let me tell gentlemen that this is not 
the last they will hear of the question. Territo- 
ries are not States, and if this restriction is re- 
pealed with regard to that Territory—it is not yet 
in the Union, and you may be prepared to under- 
stand that, with the assent of the free States, in 
my judgment, it never will come into the Union, 
except with exclusion of slavery. It may be that 
we shall be overborne as we have been before. | 
know not how many people of the North will 
yield to the ery of fraternity and concord, and all 
that sort of sweet lullaby which has been sung in 
their ears so long, I only know that if their rights 
are outraged in one particular they must look tothe 
next pomt. I[ speak to gentlemen as they have 
spoken to northern men on this floor. If the com- 
promise of 1820 is to be annulled, if the Texas 
compromise is to be considered unconstitutionaland 
zo for nothing, the time will come ere long when 
we shall be called upon to act upon another ques- 
tion than this of the mere organization of Territo- 
ries. | speak for myself with all frankness. 
Gentlemen have talked here of a dissolution of the 
Union. We have heard that threat until we are 
fatigued with the sound. We consider it now, let 
me say, as mere brutum fulmen, noise, and noth- 
ing else. It produces not the slightest impression 


upon the thinking portion of the public. You 
laugh at it yourselves. 
Mr. BUTLER. Who laugh? [Laughter.] 
Mr. FESSENDEN. Youatthe South. You 


do not carry it ser iously 1 into privs ate conversation. 

Mr. BUTLER. No, sir; if your doctrine is 
carried out, if such sentiments as yours prevail, I 
want a dissolution right away. 

Mr. FESSENDEN. As has been said before, 
do not delay it on my account. 

Mr. BUTLER. Wedo not on your account. 

Mr. FESSENDEN. Do not delay it on ac- 
count of anybody at the North. I want the gen- 
tleman to understand that we do not believe in it. 
We love the Union as well as you do, and you 
love itas much as we do; [ am willing to allow 
allthat. But,sir, if it has come to this, that when- 
ever a question comes up between the free States 
and the slave States of this Union we are to be 
threatened with disunion, unless we yield, if that 
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is the only alternative ta be cansidered, it ceases 
to bea very grave Guestion for honorable men 


und freemen to decide. Ido not w 
thing otfensive to gentlemen, 
understand what l mean. 
to meet every 


ish to say any- 
but 1 desire the in lo 
lt is that we are re dy 
ques'ion on this fairly and 
honestly; we are willing to be bound by the de- 
cision of the majority, as law. If it operates 
hardly upon us, we will bear it. If it is une 
sutuuuonal, we must go to the proper tribunal for 
a decision, and not threaten each other with what 
no one of us desires to execute. 

Such, sir, are my views in reference to this 
matter. 1! have not spoken them so much for the 
Senate as for the purpose of giving expression to 
what I believe to be the sentiments of those | 
have the honor torepresent on this floor, Whether 
right or not time only can decide, and I am will- 
ing to abide that decision. 

Mr. DOUGLAS and Mr. 
dressed the Chair. 

The PRESIDING O 
DovG.as. 

Mr. WELLER. I understand the Senator from 
Illinois proposes to close the debate. 

Mr. DOUGLAS. I[doastothe regular speeches. 
Zut there may be a good deal of running debate; 
there may be a great many different points to be 
settled by Senators. 1 desire to close the general 
debate. 

Mr. WELLER. I will not undertake to say 
that if | do make the remarks which | propose 
making the debate will at any reasonable 
hour. In ail human probability it will be 
tinued. Unless the Senator desires to close the 
debate now, I wish to pay my particular respects 
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_to the honorable Senator from Maine. 


Mr. FESSENDEN. Do it. 

Mr. DOUGLAS. It was my desire to close 
the debate at this time. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) Does the Senator from Illinois yield 
the floor to the Senator from California? 

Mr. GWIN. I will say to the Senator from 
Illinois that I have not spoken on this question at 
all, and I think, as my colleague has the floor he 
mightdo so now. The Senatorfrom Illinois may 
close the debate. We will give him a chance to 
do it. 

The PRESIDING OFFICER. 
will come to order; the Senator 
entitled to the floor. 

Mr.GWIN. My colleague will follow. 

Mr. DOUGLAS. I will yield the floor; 
the debate, however, Is getting too long. 

Mr. WELLER. Mr. President, | have cer- 
tainly no desire to prolong the discussion of this 
question. Since | have taken the floor | have 
heard several Senators, with whom [ am acting, 
kindly express the opinion that if | continued the 
debate there is no certainty of obtaining a vote for 
many days to come. Now I am unwilling to 
plac e myself in that position. IT am as anxious 
as any Senator upon the floor that we should ob- 
tain a vote to-night. Iam very sure that nothing 
but the conviction that we should be able to pass 
upon the question to-night would have induced me 
to remain here until this late hour. I do not in- 
tend, in the remarks which | make, if I finally 
decide to go on, to say anything personally offen- 
sive to the honorable Senator from Maine. I knew 
that gentleman many years ago, as a member of 
the House of Representatives. We served to- 
gether, heas a representative from Maine, 1 asa 


The Senator 
from Illinois is 


I think 


representative from one of the great States of 


the West, Ohio. We differed then as widely 
as we diifer now upon all questions connected 
with the institution of sl: very. U pon all politi- 
cal questions on which parties in this country 
have been 


differed widely. It was not, therefore, to be ex- 
pected, Mr. President, when we met together 
upon this floor, he as a representative of the far 
East, and I as one of the representatives of the 
very farand distant West, that that contrariety of 
opinion which had always existed between us 


should not show itself. “That Senator has un- 
dertaken to night to speak for the North. J said 
last night that I neither belonged to the North 


that | was from the far West, 
itself, an im- 


nor to the South, 
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divided ever since the foundation of 
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mense region we had a right to sneak of It In con- 
tradistincuon from either the North or the South. 


Dut, sir, when you come to draw the dividing 
en the slaveholding and the non-slave- 
States, | belong, of course, to the non- 
I said, upon a former occasion, that 
| was born in a free State, educated in a free State, 
and never resided and never expect to reside with- 
in the limits of a But | said then 
that I had no prejudices against the institution of 
slavery, because it was recognized and placed un- 
der the solemn guarantees of the Constitution. 
Asa statesman l am as much bound to re 
that right as any other right secured by th: ut in- 
strument. I occupied that ground when I was a 
member of the other branch of Congress; | 
cupy itnow. Ifthe Senator from Maine believes, 
as he says, that there has been an effort made 
upor the part of the South to trample upon the 
rights of the North, I would not have failed to dis- 
the fact. I pretend to be as sensitive as 
any gentleman who hails from the North. I would 
ro as far as that Senator to resist any aggression, 
coming from the southern portion of the Union, 
upon what | conceive to be the rights of the North, 
I have seen no evidence of that aggressive spirit 
to which he alludes. 
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| have not discovered any 
disposition to encroach upon the rights of the free 
States. ‘The idea exists alone in the bewildering 
mon of Abolitionists and agitators. Itis used 
by demagogues in the North to excite sectional 
prejudices, and is,inmy judgment, without foun- 

The history of the country will not sus- 
tain the allegation. 

Sir, he says that the only inequality in the Con- 
stitution Is hus which allows your slaves a repre- 
sentation in the other branch of Congress. And 
what is that? It isan inequality—an inequality 
in favor of the North and against the South. { 
lived, as I said before,in the Stateof Ohio. Upon 
one side of the river, for the purpose of aseertain- 
ing what the representation in the other branch 
of Congress should be, what the political power 
of a State should be, in the election of a chief mag- 
istrate, five negroes were counted three; and upon 
the other side they were counted five! There was 
certainly an inequality. Upon the Kentucky side 
of the river, when your marshal, in taking the 
census, came in among your negroes and found 
five slaves, he - them down as three, and upon 
the Onto side of the river he set them down as 
five in de te srmining the question what the political 
power of the respective States should be. But 
when the framers of your Constitution came to 
adopt that instrument, they agreed tr this as a 
compromise between conflicting interests; and 
that compromise is a part of the instrument which 
covers your country: does the Senator desire to 
disturb it? 

it is said that in all these controversiesthe North 
has been compelled to yield to the South. Sir, 
where is the evidence of that fact? Have you ever 
found our southern friends voting against an acqui- 
sition of territory because that country was des- 
tined by the law of God to be free? Have you 
ever found, I ask, our southern friends objecting 
to the acquisition of lands which must 
queatly be carved into States to be admitted 
into the Union, upon the ground that nature had 
calculated it for free and freelabor? I say 
that the history of our legislation will contradict 
the assertion of the Senator from Maine. 

The Senator had too much good taste to use the 
language of the Senator from Massachusetts, [Mr. 
Scumver,] and call those gentlemen of the North 
who stand by the equal rights of the States, 
douch-fuces. He leaves that an open question. 

Asa modest young man, just entering upon his 
senatorial career, he did not think it expedient to 
use language suited only to the mouth of reckless 
fanatics. Sir, the Senator from Massac husetts, 
who is a little reckless in his assertions, and not 
very particular in the use of epithets, who has been 
accustomed for years to preach abolitior'sm in 
the North, has no hesitation in denouncing our 
northern friends who refuse to be sectionalized as 
dough-faces! And why ‘‘ dough-faces?”’ Because 
we do not happen to understand the rights of the 
States as he does; because we have not been edu- 
cated in the school of abolitionism. We of the 
North who stand by the rights of the States, as 
they are secured by the Constitution, are, in his 
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estimation, northern dough-faces and white slaves 
This, Mr. Preside: t, of course, 18 beautiful lan- 
guaveto bestow upon northern Senators Hiand- 
some enithets in the mouths of the Vho claim to 
be sticklers for the courtesies of debate! Bat, Mr 
President, who are the ** dough-faces Are they 


Jonsti- 
the country, and who say they will se- 


the men who plant themselves upon the ¢ 
tution of 





cure to every sé -tion of the Union the undisturbed 
enioyment of its rights? Or, are they those men 
Wiio are icken with the spirit of abolitionism 
in the North, and who have not the moral cour- 
age to stand up against what they suppose to be 
the popular sentiment there? 1 know that, at the 
outset, the impression inthe free States was against 
the repeal of the Missouri compromise. And 


why was it so? Because they understood the 
Missouri compromise to be a restriction upon 
slavery, and because they had been taught from 
their lufancy to entertain a prejudice against sla- 
very. Very naturally, therefore, when they 
thouvht that you made the proposition to repeal 
the Mussouart e mopromise, their prejudices were 
excited against it. sut how is itnow, when thev 


discover that the only proposition is, that the peo- 


ple, the eriginal source of all power, those who 
spoke your Government into existence, who in- 
vested you with all the political power you have, 
shall decide this, together with all other questions 
affecting their happiness, for themselves? You 
may talk about * plighted faith,’’? ‘the sanctity 
of compromises,’’ ** the horrors of slavery,” un- 


ul you are hoarse,and still you eannot divert pub- 
lic attention from the fact that all we propose is 
non-intervention by the kederal Government, leav- 


ing the 


t 


people to establish such a form of gov- 
ernment as they may please—that we neither in- 
troduce or slavery from these Territories, 
but leave this to the voluntary action of cur free 
and enlightened countrymen who may choose to 
settle in them. 

The people who assembled 
upon the shores of the Pacific, 
forming a government. One hundred and fifty 
thousand freemen found themselves, in 1849, 
standing upou American soil, and still without a 
government. ‘They felt the necessity for organ- 
ized tribunals to protect their persons and prop- 
erty. In the exercise of their sovereignty, they 
proceeded to establish a government. They f 
a constitution which, in their judgment, 
cure to them and their descendants the blessings 
of civil, relig ind political liberty. ‘TP 
spirit of disaffection was hushed—law 
lished. ‘The voice of the people had 
been heard. A great and mighty State had been 
spoken into existence, and speedily claimed ad- 
mission as one of the free and independent States 


iE ae 
exeiude 


1848 


and 1849 
had no difficulty in 


} irmed 
would se- 
1oOus he 
and order 
were esta 


of the Republic. I do not propose speaking of 
the difficulties attending our admission. It Is 
enough for me to say that there is no State more 


loyal to the Union, more devotedly attached to 
the principles of the Constitution, than California. 
Hler true, warm-hearted, and generous idiom 


will never engage inac rusnile against the rights 
of any of her Their arms will be out- 
stretched to stay the march of that wild spirit of 
fanatic ism whic h has unfortunately swept over 
some of the free States in the North. 

But the Senator from Maine, in his closing re- 
marks, threatens 

Mr. FESSENDEN. 

Mr. WELLER. 
to threaten 

Mr. FESSENDEN. What I intended to say, 
and what I did say, was, that though I was not a 
prophet, this would not settle the question; that 
these Territories were not States, and thatit would 
come up again. 

Mr. WELLER. I am willing to admit that 
the Senator from Maine is neither a prophet, nor 
the son of a prophet; but he undertook to speak 
of what would be the effect of the decision of this 
question; and that if they could not prohibit sla- 
very in the Territories of the United States, the 
time would come when those Territories would 
ask for admission into the Union as States. Task 
the Senator whether that was nota threat? You 
may refuse to prohit ut the introduction of sls avery 
into the Territories, 


sisters. 





No, sir. 
He may not have intended 





but the time will come when 


they will ask for admission into the Union of 


States, and then the North, having the numerical 
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strengt a majo in h brat é of Con- 
mI may refuse to yield. Wi he eifect? 
Mhe eflect of that is, to make Conere he es 
of what ort of a constitution the people of the 
States shall have. Is the Senator trom Maine 
ready to assert that? If so, | understand the 
Senator to claim that he is a better judze of what 


sort of a constitution the people should have than 


the people themselves. 


Mr. FESSENDEN. What I meant to say was 
this: I said that this was not the close of the ques- 
tion: that these States would be applying r for ad- 
mission, and that 1f, for one, would not agree to 
admit a State without the s lavery restriction, 

Mr. WELLER. ‘That is the old Federal doc- 
trine. I denyitin toto. I say, sir, that Congress 
has no power to look into a State constitution 
for any other purpose than to see that itis repub- 
lican in its form. Sir, | remember well when 
Fiorida was admitted into the Union, and 1 am 
not sure but that the gentleman from Maine was 
a member of the other House of Congress at the 
same time; but I know this fact, that there were 


many men who were associated with 
cally, and athliated with him in 
voted against the coreg seg of | 
Union merely beca tolerate I the institution 
avery. 1 vote d to admit Florida, not because 
I sanctioned the institution of slavery, 
[ approved of every article 
instrument, but because | 
doctrine that the people of 


him politi- 
sentiment, who 
‘jorida into the 





se she 
of s 

not because 
: found in that 
‘eamaaataadl 


Florida, 


that was 
the broad 


in the exer- 


cise of their State sovereignty, were the only 
judges of what sort of a constitution they should 
make. But now, sir, the Senator from Maine 


threatens that if you organize this Territory in the 
manner proposed, this five hundred thousand miles 


—and 


| do not know how many States it may suit 
our convenience to form out of that territory—the 
numerical streneth of the non-slaveholding Siates 
shall be used to prevent their admission into the 


Union as slave States Now, whenever that time 
comes, Whenever the time arrives when the people 
present themselves with a constitution tolerating 
slavery, and Congress refuses admission 
of that institution, that very moment 
is necessarily dissolved. Wecannot live together 
in peace. Sir, why notat thesame time introduce 
the proposition to expel from the Union those 
States that now tolerate the institution of slavery ? 

Mr. BUTLER. That is the real proposition. 

Mr. WELLER. Why not drive out the State 
of South ¢ If you are determined, there- 
fore, to prevent the admission of any more slave 
States into the Union, upon the crround that they 
are exercising an unjust influence over instl- 
tutions of the country, let us expel the State of 
South Carolina, and get rid of my gallant friend 
who sits here by my side, [Mr Br rLER;] and I 
undertake to say, that God never formed : better 
man than heis. [Laughter. ] 

If | were not well assured that the Senator from 
Maine does not express the i ions of northern 
Senators generally x should despair of the Repub- 
lic. If North should ttempt exclude a 
State from the Union because it tolerated slavery, 
as | said before, a dissolution is inevitable. The 
North has now a majority; but reverse the case, 
and suppose the South should say no State shall 
be admitted unless it sanctions slavery, could the 
Union continue to exist? Would we of the North 


because 
the Union 


‘arolina? 


the 
Line 


the to 


acquiesce? Itis scarcely necessary to ask these 
questions, At present these are abstract ques- 
tions,and, generally, thediscussion of abstractions 


is unprofitable; but when they become practical, 
it will be found ne State will ever come into the 
Union upon any other terms than an equal footing 
with the older St No ever agree 
that the Federal Government prescribe a 
constitution for it. : 


State will 


ates, 


shall 


‘There was another thine which struck me in 
the remarks of the Senator from Maine. He bases 
his action upon the instruction of the Legislature 
of his State. That is a new idea. I remember the 
time—and I am not an old man now, (I say that 
for the benefit of the galleries, as | am an unmar- 
ried man,) [laughter|—but I remember the time 


when the political party to which that Senator 
belongs denied the right of the Le ature to in- 
struct their Senators. 

Mr. FESSENDEN. I do not base my action 


upon the instructions of the Legislature. I men- 


GLOBE. 


(| Mr. WELLER. 
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SENATE. 
tioned the fact that resolutions have been pussed 
by the Legislature against the bili,and that wasa 
strong inducement for me to express my views 


upon the subjectto the Senate. As tothe doctrine 
ions, as the Senator has brought it up 


I say now th: yht of the 


of instruct 
it | do not recognize the rig 
Legislature to instruct. [am not bound by their 
Instructions, 

Mr. WELLER. The Senator from Maine puts 
his proposition in very strong terms. Ele does 
not recognize the right of the Legislature to in- 
struct him, although he said, in his opening re- 
marks, that the Legislature was decidedly Demo- 
cratic. I can readily perceive why he should 
refuse to recognize the right of his political friends 
to instruct him, but I cannot perceive why so in- 
tellizgenta body of men asthe Democrats of Maine 
should not be able to instruct a Whig Senator! 

But Democracy in Maine may be a different 
thing from that to which I have been accustomed. 
I claim to belong to the Democratic party. I 
think I have always belonged to that party; and } 
said last night, that whenever it could not be sus- 
tained upon constitutional principles, whenever itis 
to be used for the — of oppressing one section 
of the Union, or denying to them an equality of 
political rights, | desire to see it dead, without 
any hope of resurrection. 

But, Mr. President, it is said, too, by the Sen- 
ator from Maine, that we, the friends of this bill, 
forget the country we come from. That is the 
language—** forget the country we come from !”’ 
Mr. President, | come from the Pacific. I come 
here claiming an equality of political rights, and 
that the gallant State of California, when she was 
admitted in the Union, was entitled toa parucipa- 
tion in all the blessings of thisGovernment. We 

claim to be as free and independent as any of the 
old thirteen. I have not * forgotten the countr y’ 
from whence leome. Although one of the Sen- 
ators from California whose duty itis to watch 
over her interests and advance her prosperity, I can 
not forget that lam an American, bound by solemn 
oath to see that no injustice is done to any of these 
States. 

But itis said this question of slavery has been 
introduced by the South. This is not true in point 
of fact, but it is a matter of little importance to me 
who introduced it. Weare now called upon in the 
month of March, 1854, to organize two terrivorial 
covernments, and this must be done, not with refer- 
ence to the local interests of Maine or Louisiana, but 
with reference to the general interests of the thirty- 
one States confederated together into one common 
Union. How are you to organize these Territo- 
ries so as todo justice to each State in the Union? 
If you attempt to discriminate by saying to one 
section you may go there, and to another portion 
you shall be exciuded, is there anything just in 
that? 4f that produces an agitation of the slavery 
question, let it be agitated. I am certain that, in 
the course of my experience in the legislative 
branch of this Government, I have never discov- 
ered any disposition on the part of the South to 
invade the rights of the North. I have never 
seen them make such an effort; and why, asks 
the Senator from Maine, is it that these men are 
contending for an abstraction? Why is it, asks 
the Senator, that ee men from the South who 
acknowledge that, by the laws of nature, slavery 
never can be incorporated into this Territory— 
why is it they insist upon it that those Territories 
should be so organized? I propose to answer 
this, and many other questions, before I close. 

Mr. DOUGLAS. Will the Senator give way 
to a motion to adjourn : 

Several Senators. Oh, no! Oh, no! 

Mr. DOUGLAS. If the friends of the bill go 
on, and occupy so much time, 1 think we had 
better adjourn. 

Mr. WELLER. I would not agree to that; 
but, although I have much to say, | would agree 
to stop to get a vote any time, if | supposed there 
was a disposition to do so. 

Mr. DOUGLAS. I will agree to waive my 
summing up, and take a vote now. 

Mr. GWIN. 1 hope my colleague will be per- 
mitted to close his speech, 

The PRESIDING OFFICER. The Senator 
from Californian [Mr. Weer] has the floor. No 
other Senator is entitled to it unul he yields. 

If the Senate is disposed to 
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[ shall certainly 
her my friend 
speak, notwith- 
pleasure in hearing him, I 
prefer to speak myself. [Laughter.] If there is 
to be a vote, [ undoubtedly will yield. 

Mr. DOUGLAS. I will state frankly that my 
object is simply this: we have all agreed to take 
this vote to-night. The Senator from California, 
among others, made me pledge to hold on and in- 
sist upon taking the vote. The friends of the bill 
were net teconsumeall the time. It has been the 
general impression that | would close the debate, 
but I willing to waive doing so. 

Several Senators. Oh, no; go on. 

Mr. WELLER. I submit, although there are 
many things which must remain unsaid. 

Mr. DOUGLAS. Iam willing to waive it, and 
proceed now to take a vote. 

Mr. BUTLER. I hope the Senator from Il- 
finois will go on. T have something that I could 
say, and would say; but my feelings admonish 
me that perhaps | ought not to say it at this 
time. 

Mr. HOUSTON. 
o’cloe k. 


take a vote pon the question, 


stop: but if it be a question whet 


from I[lhnois or myself shall 
standing | take great 


It “ now half-past eleven 
I cannot seeany particular nec essity for 


going on to-night, and i ovetias we might as well | 


adjourn. 

Several Senators. No, no. 

Mr. HOUSTON. Then I give notice that I 
shall take the floor after the Senator from Illinois 
gets through. 

Mr. SUMNER. Before the debate closes, I 
hope to be heard on some points. 

Mr. DOUGLAS. We shall hear the Senator 
from Massachusetts, of course, upon whatever 
points he may desire to speak. I would gladly 
have agreed to an arrangement by which it should 
have been understood that the vote would be 
taken at any fixed time; but we found it impossible 
to come to an agreement to fix any day or any 
hour on which the vote should, by common con- 
sent, be taken. Consequently we have thought it 
was better to insist upon proceeding to a vote to- 
night. I will not occupy the attention of the Sen- 
ate longer than I can possibly help in doing justice 
to myself. 

Mr. HOUSTON. Objection has been made to 
my course, it seems, because I evinced a disin- 
clination to consent to fix any particular day for 
the closing of the debate. 1 did not see any ne- 
cessity for doing so, and therefore I could not 
consent to it. I do not care how soon the debate 


closes; I hope it will be concluded speedily; but I 


do not wish to have it done informally, nor in the 


hurried manner in which it has been pressed on 
the Senate. I claim all the privileges of a Sena- 
tor; but Lam perfectly willing to consent to an 
adjournment, or any other arrangement which the 
Senate make. | am in a minority, but I shall 
yield to the will of the Senate. 

Mr. DOUGLAS. I think there seems to be a 
pretty good disposition manifested now, and we 
shall be able to close the debate and proceed to the 
vote in a very short time. 

Mr. President, before I proceed to the general 
argument upon the most important branch of this 
question, | must say a few words in reply to the 
Senator from Tennessee, [Mr. Bext,} who has 
spoken upon the bill to-day. He approves of the 
principles of the bill; he thinks they have great 
merit; but he does not see his way entirely clear 
to vote for the bill, because of the objections 
which he has stated, most of which relate to the 
Indians. 

Upon that point, | desire to say that it has never 
been the custom in territorial bills to make regu- 
lations concerning the Indians within the limits of 
the proposed Territories. All matters relating to 
them it has been thought wise to leave to subse- 
quent legislation, to be brought forward by the 
Committee on Indian Affairs. I did venture origin- 
ally in this bill to put in one or two provisions 
upon that subject, but at the suggestion of many 
Senators on both sides of the Chamber, , they were 
stricken out, 
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in order to allow the appropriate | 


committee of the Senate to take charge of that sub- | 


ject. I think, therefore, since we have stricken 
from the bill all those provisions which pertain to 
the Indians, and reserved the whole subject for 
the consideration and action of the appropriate com- 
mittee, we have obviated every possible ubjection 


which could ressonably be urged upon that score 
We have every r ; 
Committee on India 
measures as will do entire 
without contravening the 


organizing these 


ason to hope and trust that the 
n Affairs will propose such 
justice to the In lians, 
objects of Congress in 
Territories. 
But, sir, allusion has been made to certain In- 

dian treaties, and it has been intimated, if not 

charged in direct terms, that we were violating the 

stipulations of those treaties in respect to the rights 

and lands of the Indians. The Senator from Texas 

{[Mr. Houston] made a very long and interesting 

speech on that subject; but itso happened, that 

most of the Indian treaties to which he referred 

were with Indians not included within the limits 

of this bill. We have been informed, in the course 

of the debate to-day, by the chairman of the Com- 

mittee on Indian Affairs, [Mr. Sesastian,] that 

there is but one treaty in existence relating to Meade 

or Indians within the limits of either of the pro- 

posed Territories, and that is the treaty with the 

Ottawa Indians, about two hundred persons in 

number, owning about thirty-four thousand acres 

of land. Thus it appears that the whole argument 

of injustice to the red man, which, in the course 

of this debate, has called forth so much sympathy 

and indignation, is confined to two hundred In- 

dians, owning less than two townships of land. 

Now, sir, is it possible that a country, said to be 

five hundred thousand square miles in extent, and 

large enough to make twelve such States as Ohio, 

is to be consigned to perpetual barbarism merely 

on account of that small number of Indians, when 

the bill itself expressly provides that those Indians 

and their jands are not to be included within the 

limits of the proposed Territories, nor to be sub- 

ject to their laws or jurisdiction? I would not 

allow this measure to invade the rights of even 

one Indian, and hence I inserted in the first sec- 

tion of the bill, that none of the = with whom 

we have treaty stipulations should be embraced 

within either of the Territories, unless such In- 

dians shall voluntarily consent to be included 

therein by treaties hereafter to be made. If any 

Senator can furnish me with language more ex- 

plicit, or which would prove more effectual in se- 

curing the rights of the Indians, I will cheerfully 

adopt it. 

Well, sir, the Senator from Tennessee, in a very 
kind spirit, here raises the objection for me to an- 
swer, that this bill includes Indians within the 
limits of these Territories with whom we have 
no treaties, and he desires to know what we are 
to do with them. I will say to him, that that is 
not a matter of inquiry which necessarily or prop- 
erly arises upon the passage of this bill; that is 
not a proper Inquiry y tocome before the Committee 
on Territories. You have in all your territorial 
bills, included Indians within the boundaries of 
the Territories. When you erected the Territory 
of Minnesota, you had not extinguished the In- 
dian title to one foot of land in that Territory west 
of the Mississippi river, and to the major part of 
that Territory the Indian title remains unextin- 
vnuished to this day. In addition to those wild 
tribes, you removed Indians from Wisconsin and 
located them within Minnesota since the Territory 
was organized. It will be a question for the con- 
sideration of the Committee on Indian A flairs, and 
for the action of Congress, when, in settlement and 
civilization, it shall become necessary to changethe 
present policy in respect to the Indians. When 
you erected the territorial government of Oregon, 
afew years ago, you embraced within it all the 
Indians living in the Territory without their con- 
sent, and without any such reservations in their 
behalf as are contained in this bill. You had not 
at that time made a treaty with those Indians, nor 

xtinguished their title to an acre of land in that 
Territory, nor indeed have you done so to this 
day. So it is in the organization of Washington 
Territory. You ran the lines around the country 
which you thought ought to be within the limits 
of the Territory, and you embraced all the Indians 
within those lines; but you made no provision in 
respect to their rights or lands; you left that mat- 
ter to the Committee on Indian Affairs, to the In- 
dian laws, and to the proper Department, to be 
arranged afterwards as the public interests might 
require. The same is true in reference to Utah 
and New Mexico. 

In fact, the policy provided for in this bill in 
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respect to the Indians is that which is now in 
force in every one of the Territories. ‘I re, 
7 S itor Who objects to this bi | on that score 


ioul id | have objected to, and voted against, every 
territorial bill which you have now In ex > 
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remind the Se nate, Sey 
ter of pride- 
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s taken occasion to 
‘ral times, thatit wes a mat- 
and it ought to he 
with him-——that he voted for every meags- 
ure of the compromise of {[S50, ner the 

tah and New Mexico territorial bills, embrae- 
ing all the Indians within their limits. Nty friend 
from Tennessee, too, has been very liberal in voting 
for most of the territorial bills; and | therefore 
trust that the same patriotic and worthy motives 
which induced him to vote for the territorial acts 
of 1850 will enable him to give his support to the 
present bill, especially as he approves of the creat 
principle of popular sovereignty upon which it 
rests. 

The Senator from Tennessee remarked further, 
that the proposed limits of these two ‘Territories 
were too extensive, that they were large enough 
to be erected into eight different States; and why, 
he asked, the necessity of including “— & vast 
amount of country within the limits of these two 
I must remind the Senator that it 
has always been the practice to include a large 
extent of country within one Territory, and then 
to subdivide it, from time to time, as the public 
interest might require. Such was the case with 
the old Northwest Territory. It was all originally 
included within one territorial government. Af- 
terwards Ohio was cut off; and then Indiana, Mich- 
igan, Illinois, and Wisconsin were successively 
erected into separate territorial governments, and 
subsequently admitted into the Union as States. 
At one period, it will be remembered, that the 
Territory of Wisconsin included the country em- 
braced within the limits of the States of Wiscon- 
sin and lowa,and a part of the State of Michigan, 
and the Territory of Minnesota. ‘There is coun- 
try enough within the Territory of Minnesota to 
make twoor three Statesof the sizeof New York. 
Washington Territory embraces about the same 
area. Oregon is large enough to make three or 
four States as extensive as Pennsylvania. Utah 
two or three, and New Mexico four or five of like 
dimension. Indeed, the whole country embraced 
within the proposed Territories of Nebraska and 
Kansas, together with the States of Arkansas, 
Missouri, and Iowa, and the larger part of Min- 
nesota, and the whole of the Indian country 
west of Arkansas, once constituted a territorial 
rovernment, under the name of the Missouri Ter- 
ritory. In view of this course of legis.ation upon 
the subject of territorial organization, commencing 
before the adoption of the Constitution of the 
United States, and coming down to the last ses- 
sion of Congress, it surely cannot be said that 
there is anything unusual or extraordinary in the 
size of the proposed Territories, which should 
compel a Senator to vote against the bill, while he 
approves of the principles involved in the measure. 

It has also been urged in debate that there is no 
necessity for these territorial organizations; and I 
have been called upon to point out any public 
and national considerations which require action 
at this time. Senators seem to forget that our im- 
mense and valuable possessions on the Pacific are 
separated from the 1 organized ‘Territo- 
ries on this side of the Rocky Mountains by a‘vast 
wilderness, filled by hostile savages—that nearly 
a hundred thousand emigrants pass through this 
barbarous wilderness every year, on their way to 
California and Oregon—that these emigrants are 
American citizens, our own constituents, who are 
entitled to the protection of law and government, 
and that they are left to make their way, as best 
they may, without the protection or aid of law or 
covernment. The United States mails for New 

Mexico and Utah, and all official communications 

between this Government and the authorities of 
those Territories, are required to be carried over 
these wild plains, and through the gorges of the 
mountains, where you have made no provision for 
roads, bridges. or ferries to facilitate travel, or forts 
or other means of safety to protect life. Asoften as 
I have brought forward and urged the adoption of 
measures to remedy these evils, and afford security 
, against the damages to which our people are con- 
stantly exposed, they have Leen promptly voted 
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down as not be 7 of sufficient importance to cor 
mand the favorable consideration of Congress. 
Now, when I propo i to organize the ‘Territories 


and allow the people tode forthemselves what you 


have so often refused todo forthem, [am told that 
there are not white inhabitants enough perma- 
nently settled in the country to require and sustain 
a government, True there is not avery large pop- 
vlation there, forthe very goed reason that your 
Indian code and intercourse laws exclude the set- 


thers, and forbid their remaining there to cultivate 
the You refuse to throw the country open 
to settlers, and then object to the organization of 
the ‘l'erritories, upon the ground that there is not 
a sufficient number of inhabitants. 

The Senator from Connecticut [Mr. Sori) has 
made a Jong argument to prove that there are no 
inhabitants in the i vosed ‘Territories, because 
nearly all of those who have gone and osttied there 
have done so in 
Congress which forbid the peo; ple to take posses- 
sion of, and settle upon, the pub he lands, until 
after they should be surveyed and brought into 
market. I do not propose to discuss the que stron 
whether these settlers are technically le val inhab- 
itants or not. #tis enough for me that they are 
a part of our own people—that they are settled on 
the public domain—that the public interests would 
be promoted by throwing that public domain open 
to settlement, and that there is no good reason 
why the protection of law and the blessings of 
government should not be extended to them. | 
must be permitted to remind the Senator that the 
same objection existed in its full force to Minne- 
sota, to Oregon, and to Washington, when each 
of those ‘Territories were organized; and that | 
have no recollection that he deemed it his duty to 
call the attention of Congress to the objection, or 
considered it of sufficient importance to justify 
him in recording his own vote against the organi- 
zation of either of those Territories. 

Mr. President, [ do not feel called upon to make 
any reply to the argument which the Senator from 
Connecticut has urged against the passage of this 
bill, upon the score of expense in sustaining these 
territorial governments, for the reason, that if the 
public interests require the enactment of the law, 
it follows asa natural consequence that all the ex- 
penses necessary to carry it into effect are wise 
and proper. 

I will now proceed to the consideration of the 
great principle involved in the bill, without omit- 
tung, however, to notice some of those extraneous 
matters which have been brought into this discus- 
sion with the view of producing another anti-sla- 
very agitation. We have been told by nearly 
every Senator who has spoken in opposition to this 
bill, that at the time of its introduction the people 
were in a state of profound quiet and repose—that 
the anti-slavery agitation had entirely ceased—and 
that the whole country was ac quiesc ing cheerfully 
and cordially in the compromise measures of }850 
as a final adjustment of this vexed question. Sir, 
it is truly refreshing to hear Senators, who con- 
tested every inch of ground in opposition to those 
measures, when they were under discussion, who 
predicted all manner of evils and calamities from 
their adoption, and who raised the cry of repeal, 
and even resistance, to their execution, after they 
had become the laws of the land—I say it is really 
refreshing to hear these same Senators now bear 
their united testimony to the wisdom of those meas- 
ures-—and to the patriotic motives which induced 
us to pass them in defiance of their threats and re- 
sistance, and to their beneficial effects in restoring 
peace, harmony, and fraternity to a distracted 
country. T hese are precious confessions from the 

lips of those who stand pledged never to assent to 
the propriety of those measures, and to make war 
upon them so long as they shall remain upon the 
statute-book. I well understand that these con- 
fessions are now made, not with the view of yield- 
ing their assent to the propriety of carrying those 
enactments into faithful execution, but for the pur- 
pose of having a pretext for charging upon me, as 
the author of this bill, the responsibility of an ag- 
itation which they are striving to produce. They 
say that [, and not they, have revived the agita- 
tion. What have I done to render me obnoxious 
to this charge? They say I wrote re introduced 
this Nebraska bill. That is true; but I was not 
a volunteer in the transaction. The Senate, by a 
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unanimous vote, appointed me chairman 
territorial and 


gentand patriotic Senators with me, and thus made 


committee, associated five 


it our dut y to take charge of all territorial busi- 
ness. In like manner, and with the concurrence 
of these complaining Senators, the Senate referred 


to us a distinet proposition to organize this Ne- 
braska ‘Territory, and required us to report spe- 
ei hic lly upon the question. | repeat, then, we 
were not volunteers in this business. The duty 


was imposed upon us by the Senate. We were 
not unmindfal of the delicacy and lity 
of the We were aware that from 820 
to 1850 the abolition doctrine of congressional in- 
te rferenc e with slavery in the ‘Territories and new 
St 3 had so far prevailed as to keep up an inces- 
nen’ arity ene in Congress, ied through- 
out the country, W henever any new Territor y was 
to be acquired or organized. We were aisoaware 
that, in 1850, the right of the people to decide this 
quesuon tor themselves, subject the Con- 
suitution, Was submitted for the doctrine of eon- 
gressional intervention. ‘This first question, there- 
fore, Which the committee were called upon to 
decide, and indeed the only question of any material 
importance in framing this bill was this: shall we 
adhere to and carry out the principle recognized by 
the compromise measures of 1550, or shall we 
back to the old explode d doctrine of congressional 
interference, as established in 1820 in a large por- 
tion of the country, and which it was the object of 
the Wilmot proviso to give a universal applica- 
tion, not only to all the territory which we then 
possessed, but all which we might hereafter ac- 
quire?) There were no other alternatives. We 
were compelled to frame the bill upon theone orthe 
other of these two principles. ‘The doctrine of 1820, 
or the doctrine of 1550, must prevail. In the dis- 
charge of the duty imposed upon us by the Sen- 
ate, the committee could not hesitate upon this 
point, whether we consulted our individual opin- 
ions and principles, or those which were known to 
be entertained and boldly avowed by a large major- 
ity of the Senate. Thetwo great political parties 
of the country stood solemnly pledged before the 
world to adhere to the compromise measures of 
1850, ** in principle and substance.’’ A large ma- 
jority of the Senate, indeed every member of the 
body, 1 believe, except the two avowed A bolition- 
ists, (Mr. Cuase and Mr. Sumner,] profess to 
belong to the one or the other of these parties, 
and hence was supposed to be undera high moral 
obligation to carry out the ** principle and sub- 
stance ’’ of those measures in all new territorial 
organizations. The report of the committee was 
in accordance with this obligation. Lam arraigned, 
therefore, for having endeavored to represent the 
opinions and principles of the Senate truly—for 
having performed my duty in conformity with the 
parliamentary law—for having been faithful to the 
trust reposed in me by the Senate. Let the vote 
this night determine whether | have thus faithfully 
represented your opinions. When a majority of 
the Senate shall have passed the bill—when a ma- 
jority of the States shail have indorsed it through 
their representatives upon this floor—when a ma- 
jority of the South and a majority of the North 
shall have sanctioned it—when a majority of the 
Whig party and a majority of the Democratic 
party shall have voted for it—when each of these 
propositions shall be demonstrated by the vote this 
night on the final passage of the bill—I shall be 
willing to submit the question to the country, 
whether, as the organ of the committee, I per- 
formed my duty in the report and bill which have 
called down upon my head so much denunciation 
aud abuse. 

Mr. President, the opponents of this measure 
have had much to say about the mutations and 
modifications which this bill has undergone since 
it was first introduced by myself, and about the 
alleged departure of the bill, in its present form, 
from the principle laid down in the original report 
of the committee as a rule of action in all future 
territorial organizations. Fortunately there is no 
necessity, even if your patience would tolerate 
such a course of argument at this late hour of the 
night, forme to examine these speeches in detail, 
and reply to each charge separately. Each sp veaker 
seems to have followed faithfully in the footsteps 
of his leader in the path marked out by the Abo- 
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took occasion to expore on a former occasion. 
You have seen them on their winding way, me- 
andering the narrow and erooked path in Indian 
file, each treading close upon the heels of the 
other, and neither venturing to take a step to the 
right or left, or to occupy one ineh of ground 
which did not bear the foot-print of the Abolition 
champion. To answer one, therefore, is to an- 
swer the whole. ‘The statement to which they 
seem to attach the most importance, and which 
they have repeated oftener, perhaps, than any 
other, 1s, that, pending the c ompromise measures 
of Ina), no man in or ont of evel 

dreamed of abrogating the Missouri compromise; 
that from that period down to the present session 
nobody supposed that its validity had been im- 
paired, or anything done which rendered it oblig- 
atory upon us to make it inoperative hereafter; 
that at the time of submitting the report and bill 
to the Senate, on the 4th of January last, neither 
lL nor any memberof the committee ever thought of 
such athing; and that we could never be brought 
up to the point of abrogating the eighth section of 
the Missouri act until after the Senator from Ken- 
tucky introduced his amendment to my bill. 

Mr. President, before | proeeed to expose the 
many misrepresentations contained in this eompli- 
eated charge, I must call the attention of the Sen- 
ate to the false issue which these gentlemen are 
endeavoring to Impose upon the country, for the 
purpose of diverting public attention from the rea} 
Issue contained in the bill. They wish to have 
the people believe that the abrogation of what they 

call the Missouri compromise was the main object 
and aim of the bill, and that the only question 
involved is, whether the prohibition of slavery 
north of 36° 30’ shall be repealed or not? That 
which is a mere incident they choose to consider 
the prine ipal. They make war on the means by 
which we propose to accomplish an object instead 
of openly resisting the object itself. The principle 
which we propose to carry into effect by the bill is 
this: That Congress shall neither legislate slavery into 
any Territories or State, nor out of the same; but the 
people shall be left free to regulate their domestic con- 
cerns in their own way, subject only to the Constitution 
of the United States. 

In order to carry this principle into practical 
operation, it becomes necessary to remove what- 
ever legal obstacles might be found in the wa, of 
its free exercise. It is only for the purpose of car- 
rying out this great fundamental principle of self- 
government that the bill renders the eighth section 
of the Missouri act inoperative and void. 

Now, let me ask, will these Senators who have 
arraigned me, or any one of them, have the assur- 
ance to rise in his place and declare that this great 
principle was never thought of or advocated as 
applicable to territorial bills, in 1850; that from 
that session until the present, nobody ever thought 
of incorporating this principle in all new territo- 
rial organizations; that the Committee on Territo- 
ries did not recommend it in their report; and that 
it required the amendment of the Senator from 
Kentucky to bring us up to that point? Will any 
one of my accusers dare to make this issue, and 
let it be tried by the record? I will begin with 
the compromises of 1850. Any Senator who will 
take the trouble to examine our Journals, will find 
that on the 25th of March of that year | reported 
from the Committee on Territories two bills in- 
cluding the following measures: the admission of 
California, a territorial government for Utah, a 
territorial government for New Mexico, and the 
adjustment of the Texas boundary. These bills 
proposed to leave the people of Utah and New 
Mexico free to decide the slavery question for 
themselves, in the precise language of the Nebraska 
bill now under discussion. A few weeks afterwards 
the committee of thirteen took those two bills and 
puta wafer between them, and reported them back 
to the Senate as one bill, with some slight amend- 
ments. One of those amendments was, that the 
Territorial Legislatures should not legislate upon 
the subject of African slavery. I objected to that 
provision upon the ground that it subverted the 
creat principle of self-government upon which the 
bill had been originally framed by the Territorial 
Committee. On the first trial, the Senate refused 
to strike it out, but subsequently did so, after full 
debate, in order to establish that principle as the 
rule of action in territorial organizations. 
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Mr. DODGE, of Lowa. 
i 


It was done on your 
OWn tle th. 

Mr. DOUGLAS. Upon this point I trust I 
will be excused for reading one or two sentences 
from some remarks | made in the Senate on the 
3d ot June, }X50: 


“The position that [ have ever taken has been that this, 
jthe slavery question) and all other questions relating to the 
domestic aifiirs and domestic policy ofthe Territories, ought 
to be lett to the decision of the people themselves, and that 
we ought to be content with whatever way they would de 
eide Ute question, beeause they have aimuch deeper inter 
est in these matters than we have, and know much better 
what institut ois suit them than we, who have never been 
there, can decide for them.” 





Again, in the same debate, I said: 


** 1 do not see how those of us who have taken the posi 
tion Which we have taken, (that of non-interference,) and 
fiave argued in favor of the right of the people to legislate 
tor themselves on tits question, can support such a pravis 
ion without abandoning all the arguments which we urged 
in the presidential cainpaign in the year S48, and the prin 
ciples set forth by the honorable Senator from Michigan in 
that letter which is Known as the * Nichofson letter.? We 
are requtred to abandon that plattiorm; we are required to 
abandon those prneiples, and to stultity ourselves, and to 
adopt the opposite doctrine —and tor what? Tnorderto say 
that the people of the Territories shall not have such insti 
tutions as they shall deem adapted to their condition and 
thoirwants. Ldo not see, str, how such a provision as that 


ean be acceptable either to the people of the North or the 
South.” 


Mr. President, I could go on and multiply ex- 
tract after extract from my speeches in 1x50, and 
ior to that date, to show that this doctrine of 
eaving the people to decide these questions for 
themselves is not an ** after-thought’’ with me, 
seized upon tis session for the first time, as my 
ealumniators have so frequently and boldly 
charged in their speeches during this debate, and 
in their manifesto to the public. I refused to sup- 
port the celebrated omnibus bill in 1850 until the 
obnoxious provision was stricken out, anu the 
principle of self-government restored, as it existed 
in my original bill. No sooner were the compro- 
mise measures of 1850 passed, than the Abolition 
confederates, who lead the opposition to this bill 
now, raised the cry of repeal in some sections of 
the country, and in others forcible resistance to 
the execution of the law. In order to arrest and 
suppress the treasonable purposes of these A boli- 
tion confederates, and avert the horrors of civil 
war, it became my duty, on the 23d of October, 
1850, to address an excited and frenzied multi- 
tude at Chicago, in defense of each and all of the 
compromise measures of that year. I will read 
one or two sentences from that speech, to show 
how those measures were then understood and ex- 
plained by their advocates: 


* These measures are predicated onthe great fundamen 
tal principle thut every people ought to possess the right of 
forming and regulating their own internal concerns and 
domestic institutions tn their own way.”? 


Again: 

“These things are all confided by the Constitution to 
each State to decide for itsel’, and | KNOW OF NO REASON 
WuY THE sume principle should not be confided to the Ter- 
ritories.”? 

In this speech it will be seen that I lay down a 
general principle of universal application, and make 
no distinction between territories north or south 
of 36° 30". 

l am aware that some of the Abolition confed- 
erates have perpetuated a monstrous forgery on 
that speech, and are now circulating through the 
Abolition newspapers the statement that I said that 
I would ‘* cling with the tenacity of life to the com- 
promise of 1320.’’ This statement, false as it is— 
a deliberate act of forgery, as itis known to be by 
all who have ever seen or read the speech referred 
to—constitutes the staple article out of which most 
of the Abolition orators at the small anti- Nebraska 
meetings manufacture the greater part of their 
speeches. I now declare that there is not a sen- 
tence, aiine, noreven a word in that speech, which 
imposes the slightest limitation on the application 
of the great principle embraced in this bill in all 
new territorial organizations, without the least 
reference to the line of 36° 30’. 

Atthe session of 1850-’51, a few weeks after 
this speech was made at Chicago, and when it 
had been published in pamphlet form and circu- 
lated extensively over the State, the Legislature 
of Illinois proceeded to revise its action upon the 
slavery question, and define its position on the 
compromises of 1850. After rescinding the reso- 
lutions adopted at a previous session Instructing 
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my colleague and myself to vote for a proposition 
prohibiting slavery in the Territories, resolutions 
were adopted approving the compromise measures 
of 1850. [will read one of the resolutions, which 
was adopted in the House of Representatives, by 
a vote of GL yeas to 4 nays: 

** Resolved, That our liberty and independence are based 
upon the right ot the people to torn tor themselves such a 
governuinentas they may Choose ; that this great privilege— 
the birth rightof treemen, the gift of Tleaven, secured to 
us by the blood of our aneestors—ought to be extended to 
tuture generations; and no imitation ought to be applied 
to this power, in the organization of any Terrtlory of the 
United States, of eithera territorial government or a State 
constitution: Provided, The government so established 
shall be republican, and in coniormuty with the Coustitu 
uon,”? 

Another series of resolutions having passed the 
Senate almost unanimously, embracing the same 
principle in different language, they were con- 
curred in by the House. Thus was the position 
of [liinois upon the slavery question defined at 
the first session of the Legislature after the adop- 
tion of the compromise of 1850. 

Now, sir, what becomes of the declaration which 
has been made by nearly every opponent of this 
bill, that nobody in this whole Union ever dreamed 
that the principle of the Utah and New Mexican 
bill was to be incorporated into all future territo- 
rial organizations? | have shown, that my own 
State so understood and declared it at the time in 
the most implicit and solemn manner. Illinois de- 
clared that our “liberty and independence’’ rest 
upon this **principle’’—that the principle ‘tought 
to be extended to future senerations’’—and that 
‘*NO LIMITATION OUGHT TO BE APPLIED TO THIS 
POWER IN THE ORGANIZATION OF ANY TERRITORY 
or THE Untrep Srates.’’ No exception ismade 
in regard to Nebraska. No Missouri compromise 
lines—no reservations of the country north of 36° 
3U'.. The principle is declared to be the ‘* birth- 
right of freemen’’—the ‘‘ gift of Heaven’’—to be 
applied without *limitation’’—in Nebraskaas well 
as Utah—north as well as south of 36° 30". 

It may not be out of place here to remark 
that the Legislature of Illinois, at its recent ses- 
sion, has passed resolutions approving the Ne- 
braska bill; and among the resolutions ts one in the 
precise language of the resolution of 1851, which | 
have just read to the Senate. Thus | have shown, 
Mr. President, that the Legislature and people 
of Illinois havealways understood the compromise 
measures of 1850 as establishing certain principles 
as rules of action in the organization of all new 
Territories, and that no limitation was to be made 
on either side of the geographical line of 36° 30. 
Neither my time or your patience will allow me 
to take up the resolutions of the different States in 
detail, and show what has been the common un- 
derstanding of the whole country upon this point. 

| am now vindicating myself and my own action 
against the assaults of my calumniators; and, for 
that purpose, it is sufficient to show that, in the 
report and bill which I have presented to the Sen- 
ate, | have only carried out the known principles 
and solemnly declared will of the State whose 
representative Lam. I will now invite the atten- 
tion of the Senate to the report of the committee, 
in order that it may be known how much, or 
rather how little, truth there is for the allegation 
which has been so often made and repeated on this 
floor, that the idea of allowing the people in Ne- 
braska to decide the slavery question for them- 
selves was a ‘* sheer after-thought,’’ conceived 
since the report was made, and not until the Sen- 
ator from Kentucky proposed his amendment to 
the bill. 

I read from that portion of the report in which 
the committee lay down the principle by which 
they propose to be governed: 


‘““Inthe judgment of your committee, those measures 
[compromise of 1850) were intended to have a far more 
comprehensive and enduring effect than the mere adjust 
ment of the diticulties arising out of the recent acquisition 
of Mexican territory. They were designed to establish cer- 
tain great principles, which would notonly furnish adequate 

| remedies for existing evils, but in all time to come, avoid 
the perils of asimilar agitation, by withdrawing the question 
of slavery from the Hulls of Congress and the political 
arena, and committing it to the arbitrament of those who 
were immediately interested in and alone responsible for its 
consequences.”? ‘ : 


After making a brief argument in defense of this 
| principle, the report proceeds, as follows: 


‘From these provisions, it is apparent that the com 
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promise measures of 1850 atlirm and rest upon the follow 
Ing Propasitons : 

* First. That all questions pertaining to slavery inthe Ter 
ritories, and in the new States to be formed therefrom, are 
to be left to the decision of the people residing therein, by 
their appropriate representatives, to be chosen by them for 
that purpose.”? 


And, in conclusion, the report proposes a sub- 
stitute for the bill introduced by the Senator from 
lowa, and concludes, as follows: 


** The substitute for the bill whieh your committee have 


prepared, and which is commended to the favorable action 
oft the Senate, proposes to carry these propositions anal 
principles into practical operation, in the precise language 
of the compromise meastres of 1850.7? 


Mr. President, as there has been so much mis- 
representation upon this point, I must be permit- 
ted to repeat that the doctrine of the report of the 
committee, as has been conclusively proved by 
these extracts, is— 

First. That the whole question of slavery should 
be withdrawn from the Halls of Congress, and the 
politicai arena, and committed to the arbitrament 
of those who are immediately interested in and 
alone responsible for its existence. 

Second. The applying this principle to the Ter- 
ritories and the new States to be formed therefrom, 
all questions pertaining to slavery were to be re- 
ferred to the people residing therein. 

Third. That the committee proposed to carry 
these propositions and principles into effect in the 
precise language of the compromise measures of 
L850. 

Are not these propositions identical with the 
principles and provisions of the bill on your tables ? 
if there is a hair’s breadth of discrepancy between 
the two I ask any Senator to rise in his place and 
point it out? Both rest upon the great principle, 
which forms the basis of all our instituttons—that 
the people are to decide the question for them- 
selves, subject only to the Constitution. 

But my accusers attempt to raise up a false 
issue, and thereby divert public attention from the 
real one, by the cry that the Missouri compromise 
is to be repealed or violated by the passage of this 
bill. Well, if the eighth section of the Missourt 
act, which attempted to fix the destinies of future 
venerations in those Territories for all time to 
come, in utter disregard of the rights and wishes 
of the people when they should be received into 
the Union as States, be inconsistent with the great 
principle of self-government and the Constitution 
of the United States, it ourht to be abrogated. 
The legislation of 1850 abrogated the Missouri 
compromise, so faras the country embraced within 
the limits of Utah and New Mexico was covered 
by the slavery restriction. It is true, that those 
acts did not in terms and by name rej eal the act 
of 1820, as originally adopted, or as extended by 
the resolutions annexing Texas in 1845, any more 
than the report of the Committee on ‘Territories 
proposes to repeal the same acts this session. 
But the acts of 1850 did authorize the people of 
those Territories to exercise ‘all rightful powers 
of legislation consistent with the Constitution,’’ 
not excepting the question of slavery; and did 
provide that, when those Territories shuuld be 
admitted into the Union, they should be received 

with or without slavery as the people thereof 
might determine at the date of their admission. 
These provisions were in direct conflict with a 
clause in any former enactment, declaring that 
slavery should be forever prohibited in any por- 
tion of said ‘Territories, and hence rendered such 
clause inoperative and void to the extent of 
such conflict. This was an inevitable conse- 
quence, resulting from the provisions in those 
acts, which gave the people the right to decide the 
slavery question for themselves, in conformity 
with the Constitution. It was not necessary to go 
further and declare that certain previous enact- 
ments, which were incompatible with the exercise 
of the powers conferred in the bills, ‘* are hereby 
repealed.’’ The very act of granting those powers 
and rights have the legal effect of removing all ob- 
structions to the exercise of them by the people, 
as prescribed in those territorial bills. Following 
that example, the Committee on Territories did 
not consider it necessary to declare the eighth sec- 
tion of the Missouri act repealed. We were con- 
tent to organize Nebraska in the precise language 
of the Utah and New Mexican bills. Our object 
was to leave the people entirely free to form and 
regulate their domestic institutions and internal 
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sintheirown titution; 
and we deemed it wise ish that object 
in the exact in which the same thing had 
been done in Utah and New Mexico by the acts 


of sav. This Was the ile upon which the 


. ‘ 
concern way, under the Cons 


to accomy 


termine 


prinedy 


committee voted; and our bill was supposed, and 
is now believed, to have been in accordance with it. 
When doubts were raised whether the bill did 


fully carry out the principle laid down in the re- 
port, amendments were made, from time to time, 
yy order to avoid all misconstruction, and make 
the true intent of the act more explicit. The last 
of these amendments was adopted yesterday, on 
the motion of the distinguished Senator from 
North Carolina, [Mr. Bapcer,] in regard to the 
revival of any laws or regulations which may have 
existed prior to 1520, ‘That amendment was not 
intended to change the legal effect of the bill. Its 
object was to repel the slander which had been 
prop vagated by the enemies of the measure in the 
North—that the southern su; pporters of the bill de- 
sired to legislate slavery into these Territories. 
The South denies the right of Congress either to 
legislate slavery into any ‘Territory or State, or 
out of any Territory or St Non-intervention 
by Congress with slavery in the States or Territo- 
ries is the doctrine of the bill, and all the amend- 
ments which have been agreed to have been made 
with the view of removing all doubt and cavil as 
to the true meaning and object of the measure. 

Mr. President, | think | have succeeded in vin- 
dicating myself and the action of the committee 
from the assaults which have been made upon us 
in consequence of these amendments. It seems 
to be the tactics of our opponents to direct their 
arguments against the unimportant points and in- 
cidental questions which are to be affected by car- 
rying out a principle, with the hope of relieving 
themselves from the necessity of controverting the 
principle itself. The Senator from Ohio [Mr. 
Cuase} led off gallantly in the charge that the 
committee, in the report and bill first submitted, 
did not contemp late the repeal of the Miasourt 
compromise, and could not be brought to that 
point until after the Senator from Kentucky of- 
fered hisamendment. ‘The Senator from Connec- 
ticut [Mr. Samir] followed his lead, and repeated 
the same statement. Then came the other Sena- 
tor from Ohio, [Mr.Wape,] and the Senator from 
New York, (Mr. Sewarp,] and the Senator from 
Massachusetts, [Mr. Sumner,] all singing the 
same song, only varying the tune. 

Let me ask these Senators what they mean by 
this statement? Do they wish to be understood 
as saying that the report and first form of the bill 
did not provide for leaving the slavery question to 
the decision of the people in the terms of the Utah 
bill? Surely they will not dare to say that, for I 
have already shown that the two measures were 
identical in principle and enactment. Do they 
mean to say that the adoption of our first bill 
would not have had the legal effect to have ren- 
dered the eighth section of the Missouri act ‘ in- 
operative and void,’’ to use the language of the 
present bill? Ifthis be not their meaning, will they 
rise in their plac es and inform the Senate what 
their meaning was? They must have had some 
object in giving so much prominence to this state- 
ment, and in repeating it so often. I address the 
question to the Senators from Ohio and Massa- 
chusetts, [Mr. Cuase and Mr. Sumner.]_ I des- 
pair inextorting a response from them; for no mat- 
ter in what way they may answer upon this point, 
I have in my hand the evidence over their own 
signatures, to disprove the truth of their answer. 
1 allude to their appeal or manifesto to the people 
of the United States, in which they arraign the bill 
and report in coarse and Savage terms, as a prop- 
osition to repeal the Missouri compromise—to 
violate plighted faith, to abrogate a solemn com- 
pact, &e., ke. This document was signed by 
these two Senators in their official capacity, and 
poe to the world before any amendments had 

een offered to the bill. It was directed against 
the committee’s first bill and report, and against 
them alone. If the statements in this document 
be true, that the first bill did repeal the eighth sec- 
tion of the Missouri act, what are we to think of 


ate. 


the statements in their ‘speeches since, that such 
was not the intention of the committee-——was not 
the recommendation of the report, and was not 
the legal effect of the bill ? 


On the contrary, if the 
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Statements in their subsequent speeches are true, 
what apology do those Senators propose to make 
to the Senate and country for having falsified the 
action of the committee in a document over their 
own signatures, and thus spread a false alarm 
among the people, and misled the public mind 
in respect to our proceedings? ‘These Senators 
cannot avoid the one or the other of these alterna- 
tives. Letthem seize upon either, and they stand 
condemned and self-convicted—in the one case by 
their manifesto, and in the other by their speeches. 
In fact, it is clear that they have understood the 
bill to mean the same thing, and to have the same 
legal effect in whatever phase it has been presented. 
W hen first introduc ed, they denounced itas a pro- 
position to Abrogate the Missouri restriction- 
When amended, they repeated the same denunci. 
ation, and so on each successive amendment. 
They now object to the passage of the bill for the 
same reason, thus proving conclusively that they 
have not the least faith in the correctness of their 
own statements in respect to the mutations and 
changes in the bill. They seem very unwilling 
to meet the real issue. They do not like to dis- 
cuss the principle. ‘There seems to be something 
which strikes them with terror when you invite 
their attention to that great fundamental principle 
of popular sovereignty. Hence you find that all 
the memorials they have presented are against 
repealing the Missouri compromise, and in favor 


of the sanctity of compacts, in favor of preserving | 


plighted faith. The Senator from Ohio is cautious 
to dedicate his speech with some such heading 
as ‘* Maintain plighted Faith.”? The object is to 
keep the attention of the people as far as possible 
from this principle of self-government and consti- 
tutional right. 

Well, sir, what is this Missouri compromise, of 
which we have heard so much of late? It has 
been read so often that it is not necessary to oc- 
cupy the time of the Senate in reading it again. 
It was an act of Congress, passed on the 6th of 
March, 1820, to authorize the people of Missouri 
to form aconstitution and a State government, 
preparatory to the admission of such State into 
the Union. The first section provided that Mis- 
souri should be received into the Union ‘‘on an 
equal footing with the original States in all respects 
whatsoever? The last and eighth section pro- 
vided that slavery should be ‘* forever prohibited ”’ 
in all the territory which had been acquired from 
France north of 36° 30’, and not included within 
the limits of the State of Missouri. There is 
nothing in the terms of the law that purports to be 
a compact, or indicates that it was anything more 
than an ordinary act of legislation. To prove that 
it was more than it purports to be on its face, gen- 
tlemen must produce other evidence, and prove 
that there was such an understanding as to create 
a moral obligation in the nature of a compact. 
Have they shown it? 

{ have heard but one item of evidence produced 
during this whole debate, and that was a short 
paragraph from Niles’s Register, published a few 
days after the passage of the act. But gentlemen 
aver that it was a solemn compact, which could not 
be violated or abrogated without dishonor. Ac- 
cording to their understanding, the contract was 
that, in consideration of the admission of Mis- 
souri into the Union on an equal footing with the 
original States, in all respects whatsoever, slavery 
should be prohibited forever in the Territories 

| north of 36° 30’. Now, who were the parties to 
this alleged compact? They tell us that it wasa 
stipulation between the North and the South. Sir, 
I know of no such parties under the Constitution. 
[ am unwilling that there shall be any such parties 
known in our legislation. If there is such a geo- 
graphical line, it ought to be obliterated forev er, 
and there should be no other parties than those 
provided for in the Constitution, viz: the States of 
this Union. These are the only parties capable 
of contracting under the Constitution of the United 
States. 

Now, if this was a compact, let us see how it 
was entered into. The bill originated in the House 
of Representatives, and passed that body without 
a southern vote in its favor. It is proper to re- 
mark, however, that it did not at that time contain 

| the eighth section, prohibiting slavery in the Terri- 
| tories; but in lieu of it, contained a provision pro- 
| hibiting slavery in the proposed State of 


Missouri. | 








es 3, 





"en ATE. 


In the Senate, the clause prohibiting slavery in the 
State was stricken out, and the eighth section 
added to the end of the bill, by the terms of which 
slavery was to be forever prohibited in the terri- 
tory not embraced in the State of Missouri north 
of 360 30’. The vote onadding this section stood 
in the Senate, 34 in the affirmative, and 1U in the 
negative. Of the northern Senators, 20 voted for 
itand 2 against it. On the question of ordering 
the bill to a third reading as amended, which was 
the test vote on its passage, the vote stood 24 yeas 
and 20 nays. Of the northern Senators, 4 only 
voted in the affirmative, and 18 in the neyative. 
Thus it will be seen that if it was intended to bea 
compact, the North never agreed to it. The north- 
ern Senators voted to insert the prohtbition of 
slavery in the Territories; and then, in the prepor- 
tion of more than four to one, voted against the 
passage of the bill. The North, therefore, never 
signed the compact, never ¢ onsented to it, never 
agreed to be bound by it. This fact becomes very 
important in vindicating the character of the North 
for repudiating this alleged compromise a few 
months afterwards. The act was approved and 
became a law on the 6th of March, 1820. In the 
summer of that year, the people of Missouri 
formed a constitution and State government pre- 
paratory to admission into the Union, in con- 
formity with theact. At the next session of Con- 
gress the Senate passed a joint resolution, declaring 
Missouri to be one of the States of the Union, on 
an equal footing with the original States. This 
resolution was sent to the House of Representa- 
tives, where it was rejected by northern votes, and 
thus Missouri was voted out of the Union, instead 
of being received into the Union under the act of 
the 6th of March, 1820, now known as the Mis- 
souri compromise. Now, sir, what becomes of 
our plighted faith, if the act of the 6th of March, 
1820, was a solemn compact, as we are now told? 
They have all rung the changes upon it, that it 
was a sacred and irrevocable compact, binding in 
honor, in conscience, and morals, which could not 
be violated or repudiated without perfidy and dis- 
honor! Thetwo Senators from Ohio, [Mr. Cuase 
and Mr. Wape,] the Senator from Massachusetts, 
{Mr. Sumner,] the Senator from Connecticut, 
[Mr. Smirn,] the Senator from New York, [Mr. 
Sewarp,] and perhaps others, have all assumed 
this position. 

Mr. SEWARD. Will the Senator excuse me 
for a moment? 

Mr. DOUGLAS. Certainly. 

Mr. SEWARD. Mr. President, I have fore- 
seen that it would be probable that the honorable 
Senator from Illinois would have occasion to reply 
to many arguments which have been made by the 
opponents of this measure; and it would seem, 
therefore, to create a necessity, on the part of the 
opponents of the bill, to answer his arguments 
afterwards. Yet, at the same time, meaning to be 
fair, and desiring to have no such advantage as 
the last word, but to leave it to him, to whom it 
rightly belongs, I had proposed, if agreeable to 
him, when he should state anything which con- 
troverted my own position, to make the answer 
during his speech, instead of deferring it until after- 
wards. To me the last word is never of any 
advantage; but I know that itisto him, and ought 
to be so regarded by him. I havea word to say 
here, and 1 propose to say another word at another 
time; but if it be at all uncomfortable to the Sena- 
tor, | will reserve what I have to say until after 
he concludes. 

Mr. DOUGLAS. If it will take buta minute 
I will yield now; but if the Senator is to take con- 
siderable time, I prefer to go on myself. 

Mr. SEWARD. No, sir; I make no long 
speeches anywhere; | never make a long speech; 
and therefore I would prefer saying what I have 
to submit now, if the honorable Senator prefers 
it. 

Mr. DOUGLAS. Very well. 

Mr. SEWARD. I thought he would. Inthe 
first place, I find that the honorable Senator is 
coming upon my own ground in regard to com- 

romises. 

Mr. DOUGLAS. That is not a vindication of 
any point which I have attacked. I hope the 
honorable Senator will state his point. 

Mr. SEWARD. I am going to state the point, 
or I will state nothing. Whoever will refer to 
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my antecedents, will find that in the year 1850 1 
expressed opinions on the subject of legislative 
compromises between the Northand South, which, 
at that d vy, were rejected and repudiated, 

Mr. DOUGLAS. If the object of the Senator 
is to go back, and go through all his opinions, I 
cannot yield the floor to him; but if his object is 
now to show that the North did not violate the 
Missouri compromise, | will yield. 

Mr. SEWARD. If the honorable Senator will 
allow me just one minute and a half, without dic- 
tating what ! shall say within that minute and a 
half, I shalt be satisfied. 

Mr. DOUGLAS. Certainly, I will consent to 
that. 

Mr.SEWARD. I find that the honorable Sen- 
ator from Illinois is standing upon the ground 
upon which I stoodin 1850. I have nothing to say 
now in favor of that ground. On this occasion, I 
stand upon the ground, in regard to compromises, 
which has been ado; sted by the country. Then, 
when the Senator tells me that the North did not 
altogether, willingly, and unanimously, consent to 
the compromise of 1820, I agree to it; but I have 
been overbornein the country, on the ground that 
if one northern man carried with him a majority 
of Congress he bound the whole North. And so 
] hold in regard to the compromise of 1820, that 
it was carried by a vote, which has been held by 
the South, and by the honorable Senator from 
Illinois, to bind the North. The South having re- 
ceived their consideration and equivalent, | only 
hold him, upon his own doctrine and the doctrine 
of the South, bound to stand to it. That is all 1 
have to say upon that point. 

A few words more will cover all that I have to 
say about what the honorable Senator may say 
hereafter as to the North repudiating this con’ract. 
When I was absent, I understood the Senator al- 
luded to the fact that my name appeared upon an 
appeal which was issued by the honorable Senator 
from Ohio, and some other members of Congress, 
to the people, on the subject of this bill. Upon 
that point it has been my intention throughout to 
leave to the honorable Senator from Illinois, and 
those who act with him, whatever there is of merit, 
and whatever there is of responsibility for the 
present measure, and for all the agitation and dis- 
cussion upon it. Therefore, as soon as | found, 
when I returned to the capital, that my name was 
on that paper, I caused it to be made known and 
nublished, as fully and extensively as I could, that 

had never been consulted in regard to it, that | 
knew nothing about it, and that the merit of the 
measure, as well as the responsibility, belonged 
to the honorable Senator from Ohio, and those 
who codperated with him; and that I had never 
seen the paper on which he commented, nor have 
linany way addressed the public upon the subject. 

Mr. DOUGLAS. I wish to ask the Senator 
from New York a question. If I understood his 
remarks when he spoke, and if I understand his 
speech as published, he averred that the Missouri 
compromise was a compact between the North 
and the South; that the North performed it on its 
part; that it had done so faithfully for thirty years; 
that the South had received all its benefits, and 
the moment these benefits had been fully realized, 
the South disavowed the obligations under whic h 
it had received them. Is not that his position? 

Mr. SEWARD. [I am not accustomed to an- 
swer questions put to me, unless they are entirely 
categorical, and placed in such a shape that | may 
know exactly, and have time to consider, their 
whole extent. The honorable Senator from Hhi- 
nois has put a very broad question. WhatI mean 
to say, however, and that will answer his pur- 
pose, is, that his position, and that the position of 
the South is, that this was a compromise; and | 
say that the North has never repudiated that 
compromise. Indeed, it has never had the power 
to do so. Missouri came into the Union, and 
Arkansas came into the Union, under that com- 
promise; and whatever individuals may have said, 
whatever individuals, more or less humble than 
myself, may have contended, the practical effect 
is, that the South has had all that she could get by 
that compromise, and that the North is nowin the 
yredicament of being obliged to defend what was 
tere toher. I believe that answers the question. 

Mr. DOUGLAS. Now, Mr. President, | choose 
to bring men directly up to this point. 





The Sen- | 
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ator from New York has labored in his whole 
speech to make it appear thatthis was a compa 
that the North had been faithful, and that the 
South acquiesced until she got all its advantages, 
and then disavowed and soughtto annulit. ‘This 
he pronounced to be bad faith; and he made ap- 
peals about dishonor. ‘The Senator from Con- 
necticut (Mr. Smiri] did the same thing, and so 
did the Senator from Massachusetts, (Mr. Sum- 
NER,] and the Senator from Ohio, [Mr. Cuase.} 
Thatis the great point to which the whole Abolition 
party are now directing all their artillery in this 
battle. Now, I propose to bring them to the point. 
If this was a compact, and if what they have said 
is fair, or just, or true, who was it that repudiated 
the compact? 

Mr. SUMNER. Mr. President, the Senator 
from Illinois, | know, does not intend to misstate 
my position. That position, as announced in the 
language of the speech which | addressed to the 
Senate,and which | now hold in my hand, ts, **this 
is an infraction of solemn obligations, assumed 
beyond recall by the South, on the admission of 
Missouri into the Union as a slave State;’’ which 
was one vear after the actof 1820. 

Mr. DOUGLAS. Mr. President, I shall come 
to that; and | wish to see whether this was an 
obligauon which was assumed ** beyond recall.”’ 
If it was a compact between the two parties, and 
one party has been faitiful, it is beyond recall by 
the other. If, however, one party has been faith- 
less, what shall we think of them if, while faith- 
less, they ask a performance? 

Mr. SEWARD. Show it. 

Mr. DOUGLAS. That is what I am coming 
to. I have already stated that, at the next session 
of Congress, Missouri presented a constitution in 
conformity with the act of 1820; that the Senate 
passed a joint resolution to admit her, and that the 
House refused to admit Missouri in conformity 


with the alleged compact; and, i think, on three , 


distinct votes, rejected her. 

Mr. SEWARD. I beg my honorable friend— 
for I desire to call him so—to answer me frankly 
whether he would rather I should say what I have 
to say in this desultory way, or whether he would 
prefer that | should answer him afterwards; be- 
cause it is with me a rulein the Senate never to 
interrupt a gentleman, except to help him in his 
argument. 

Mr. DOUGLAS. I would rather hear the Sen- 
ator now. 

Mr. SEWARD. What I have to say now— 
and [ acknowledge the magnanimity of the Senator 
from Illinois in allowing me to say it—is, that the 
North stood by that compact until Missouri came 
in with a constitution, one article of which denied 
to colored citizens of other States the equality of 
privileges which were allowed to all other citizens 
of the United States, and then the North insisted 
on the right of colored men to be regarded as citi- 
zens, and entitled to the privileges and immunities 
of citizens, Upon that a new compromise was 
necessary. I hope l am candid. 

Mr. DOUGLAS. The Senator is candid, I have 
no doubt, as he understands the facts; but 1 under- 
take to maintain that the North objected to Mis- 
souri because she allowed slavery, and not because 
of the free-negro clause alone. 

Mr. SEWARD. No, sir. 

Mr. DOUGLAS. Now, I will proceed to prove 
that the North did not object, solely on account 
of the free-negro clause; but that in the House of 
Representatives at the time, the North objected as 
well because of slavery as in regard to free negroes. 
Here is the evidence. In the Llouse of Represent- 
atives, on the 12th of February, 1821, Mr. Mal- 
lory, of Vermont, moved to amend the Senate joint 
resolution for the admission of Missouri, as fol- 
lows: 

“Ta amend the said amendment, by striking out all 
thereof atter the word respects, and inserting the follow 
ing: * Whenever the people of the said State, by acon 
vention, appointed according to the manner provided by the 
act to authorize the people of Missouri to form a constitu 
tion and State government, and for the admis-ion of such 
State isto the Union on an equal footing with the original 
States, and to prohibit slavery in certain territories, ap 
proved March 6, 1820, adopt a constitution conformably to 
the provi-ions of said act, and shall, IN ADDITION fo said 
provisions, further provide, in and hy said constitution, that 
neither slav ery nor involuntary servitude shall ever be allowed 
in said State of Missouri, unless inflicted as a punis hinent 
for crimes committed against the laws of said State, whereof 
the party accused shall be duly convicted: Provided, That 
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the civil condition of those persons who now are he ld to 
service in Missouri, shall not be affected by this last pro- 
Vision.’ *? 


Here I show, then, that the proposition was 
made that Missouri should not come in unless, in 
addition to complying with the Missouri compro- 
mise, so called, she would go further, and pro- 
hibit slavery within the limits of the State. 

Mr. SEWARD. Now, then, for the vote. 

Mr. DOUGLAS. ‘The vote wastaken by yeas 
and nays. I hold it in my hand. Sixty-one 
northern men voted for that ame ndment, and thir- 
ty-three against it. Thus the North, by a vete of 
nearly two to one, expressly repudiated a solemn 
compact upon the very matter in cont roversy, to 
wit: that slavery should not be prohibited in ‘the 
State of Missouri. 

Mr. WELLER. 
York answer that. 

Mr. DOUGLAS. 
swer. 

Mr. SEWARD. I desire, if I shall be obtru- 
sive by speaking in this way, that Senators will at 
once signify, or thatany Senator will signify, that 
lam obtrusive. But I make these exp Jeantions in 
this way, for the reason that I desire to give the 
honorable Senator from Illinois the privilege of 
hearing my answer to him as he goes alone. It 
is simply this: That this doctrine of compromises 
is, as It has been held, that if so many northern 
men shall go with so many southern men as to 
fix the law, then it binds the North and South 
alike. I therefore have but one answer to make: 
that the vote for the restriction was less than the 
northern vote which was given against the whole 
compromise. : 

Mr. DOUGLAS. Well, now, we come to this 
point: We have been told, during this debate, 
that you must not judge of the North by the mi- 
nority, but by her majority. You have been told 
that the minority, who stood by the Constitution 
and the rights of the South, were dough-faces. 

Mr. SEWARD. I have not said so. 1 will 
not say so. 

Mr. DOUGLAS. You have all said so in your 
speeches, and you have asked us to take the ma- 
jority of the North. 

Mr. SEWARD. I spoke of the practical fact. 
I never said anything about dough-faces. 

Mr. DOUGLAS. You have asked us to take 
the majority instead of the minority. 

Mr. SEWARD. The majority of the country. 

Mr. DOUGLAS. 1am talking of the majority 
of the northern vote. 

Mr. SEWARD. No, sir. 

Mr. DOUGLAS. I hope the Senat»r wil! hear 
me. I wish to recall him to the issue. I stated 
that the North in the House of Representatives 
voted against admitting Missouri into the Union 
under the act of 1820, and caused the defeat of 
that measure; and he said that they voted against 
it on the ground of the free-negro clause in her 
constitution, and not upon the ground of slavery. 
Now, I have shown by the evidence that it was 
upon the ground of slavery, as well as upon the 
other ground; and that a majority of the North 
required not only that Missour! should comply 
with the compact of 1820, so called, but that she 
should go further, and giveup the whale consider- 
ation which the Senator says the South received 
from the North for the Missouri compromise. 
The compact, he says, was that, in consideration 
of slavery being permitted in Missouri, it should 
be prohibited in the Territories. After having 
procured the prohibition in the Territories, the 
North, by a majority of her votes, refused to admit 
Missouri as a slaveholding State, and, in violation 
of the alleged compact, required her to prohibit sla- 
very asa further condition of heradmission. This 
repudiation of tle alleged compact by the North 
is recorded by yeas and nays, sixty-one to thirty- 
three, and entered upon the Journal, as an im- 
perishable evidence of the fact. With this evidence 
before us, against whom should the charge of 
perfidy be preferred ? 

Sir, ifthis was a compact, what must be thought 
of those who violated it almost immediately after 
it was formed? I say it is a calumny upon the 
North to say that it was a compact. I should feel 
a flush of shame upon my cheek, as a northern 
man, if | were to say that it was a compact, and 
that the section of the country to which | belong 


Let the Senator from New 


I should like to hear his an- 
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} cived the cor let d then repudiated 
the ob nio eleven tsonths atter it was entered 
j ldieny that W a compact, In any sense 
of the tern butaifit was, the record proves that 
faith wa not observed—that the contract was 
never arried ito eflect- that after the North had 
procured the passage of the act prohibits ng slavery 

in the Territories, with a majority in the House 
large enough to prevent its repeal, Missouri was 
refused admission into the Union as a slavehold 


act of Mai 
If the proposition be correct, as contended 
for by the oppovents of this bill—that there was 
the North and South 
that, in consideration of the prohibition of slavery 
was to be admitted 


mig State, in contormuty with the ch 6, 
1 3-04) 
i w'Fs 


a 
between 


solemn corpact 


in the ‘Territories, Missouri 

initothe Union,in conformity with the actof [x20— 
that compact was repudiated by the North, and 
rescinded by the joint action of the two parties 
within twelve months from its date. Missouri 
was never admitted under the act of the 6ih of 
March, 1820. She was refused admission under 
that act. She was voted out of the Union by 
northern votes, notwithstanding the stipulation 
that she should be received; and, In consequence 
of these putas a new compromise was rendered 
necessary, by the terms of which Missourt was 
to be admitted into the Union condition illy—ad- 
mitted on a condition not embraced in the act of 


addition, 
all the provisions of said act. 
1820, by the eighth section of 
pro hibited in Missouri, was a compact, 
to the comp rehension of every fi uir-minded man 
that the refusal of the North to admit Missouri, in 
comphance with its stipulations, and without fur- 
ther conditions, ipon a hich 
obligation to remove the prohibition of slavery in 
the Territories, since it has been shown to have 
been procured upon a condition never performed. 
Mr. President, inasmuch as the Sunetey from 
New York has taken great pains to impress upon 
the public mind of the North the conviction that 
the act of 1820 was a solemn compact, the viola- 
tion or repudiation of which, by either party, in- 
volves perfidy and dishe nor, l wish to call the 
attention of that Senator [Mr.Sewarp] to the fact, 
that his own State was the first to repudiate the 
compact and to instruct her Senators in Congress 
not to admit Missouri into the Union, in compli- 


}820, and, 


in to a full compliance with 
If, then, the act of 
which slavery was 


| 
it is clear 


imposes 1 us moral 


ance with it, nor unless slavery should be prohtb- 


Missouri. 


sted in the State of 


Mr. SEWARD. That is so. 
Mr. DOUGLAS. I have the resolutions before 


me, in the printed Journal of the Senate. The 
Sen New York is familiar with the fact, 


from aXe 
admits it: 


ly 


ator 
and frank 
or New York, ? 
November 13, 1820. 4 
State, at the last ses 


‘STATE 
ASSEMBLY, 
‘Whereas the Legislature of this 
did insteuct their Senators, and request their Repre 
sentatives tn Congress, the admission, as a State, 
into the Union, ofany territory not comprised within the ori 
ginal boundaries of the United States, without making the 
prolnbinon of slavery therein an indispensable condition 
of admission; and whereas this Legislature is impressed 
with the correctness of the sentiments so communicated to 
our Senators and Representatives: Theretore, 

** Resolved, (if the honorable the Senate concur herein.) 
That this Legislature does approve of the principles cou 
tained in the resolutions of the last session; aud turther, if 
the provisions contained in any proposed Constitution of a 


IN 


Bion, 


( np 
to Opp 


se 


new State deny to any citizens ot the existing States the 
pouvileges and mumunities of clizens of such new State, 
that such proposed constitution should not be accepted or 


contirmed 3 
b 


the same,in the opinion of this Legislature, 
ing void by the Constitution of the United States. And 
that our Senators be instructed, and our Representatives in 
(ong requested, to wse their utmost exertions to pre 
vent the acceptance aud confirmation of any such cousti 
tution. *? 


ress be 


It will be seen by these resolutions, that at the 
previous session the New York Legislature had 


**instructed’’? the Senators from that State ‘* ro 
OPPOSE THE ADMISSION, AS A STATE, INTO THE 
UNION OF ANY rerrirory not comprised within 


the original boundaries of the United States, witu- 
OUT MAKING THE PROWIBITION OF SLAVERY THEREIN 
AN INDISPENSABLE CONDITION OF ADMISSION.”’ 
These instructions are not confined to territory 
north of 36° 30’. They apply, and were intended 
to apply, to the whole country west of the Missis- 
sippi, and to all territory which might hereafter 
ss acquired. They deny the right of Arkansas 
slaveholding State, as well as 
They lay down a general principle to 


to admission as a 
Missouri. 
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reso.utiol were first adopted prior to the passage 
of the a Nat 6, 1820, which the Senator 

now chooses to call a compact. but they were re- 
newed and repeated on the 13th of November, 
Ik20, a little more than eight months after the 
adoption of the Missouri compromise, as Mnstruc- 
tions to the New York Senators to resist the ad- 
mission of Mi urtas a slaveholding State, not- 
Withstanding the tipwlations in the alleged com- 
pact. ow, let me ask the Senator trom New 
York by what authority he declared and published 
in his sie *h that the act of 1820) was a compac 

which could not be violated or repudiated without 


a sacrifice of honor, justice, and good faith. Per- 
haps he will shelter himself behind the resolutions 
of which he presented this 
branding this bill as a violation of plighted fait 

Mr. SEWARD. Will the allow 
a word of explanation ? 

Mr. DOUGLAS. Certainly, with a great deal 
pleasure. 

Mr. SEWARD. I wish simply to say that 
the State of New York, for now thirty years, has 
refused to make any compact terms by 
which a concession should be made for the exten- 
sion of slavery. But, by the pract ical action of the 
Congress of the United States, compromises have 
been made, which itis held by the honorable Sen- 
ator from Illinois, and by the South, bind her 
against her consent andapproval. And therefore 
stands throughout whole matter upon 
the same ground— ss iVys —— to enter into a 
compromise, always ipon the prohibi- 
tion of slavery within the Territories of the United 
States. But on this occasion we stand here with 
a contract which has stood for thirty years, not- 
withstanding our protestand dissent, and in which 
there is nothing left to be fulfilled except that part 
which is to be beneficial to us. All the rest has 
been fulfilled, and we stand here with our old 
opinions on the whole subject of compromises, de- 
manding fulfillment on the pi irt of the South, which 
the honorable Senator from Illinois on the present 
occasion represents, 

Mr. DOUGLAS. Mr. President, the Senator 
undoubtedly speaks for himself very frankly and 
very candi dly. 

Mr. SEWARD. Certainly I do. 

Mr. DOUGLAS. But I deny that on 
point he speaks for the State of New York. 


his State, session, 


Senator me 


of 


On any 


she this 


insisting 


this 


Mr. SEWARD. We shall see. 
Mr. DOUGLAS. I will state the reason why 
Tsay so. Hehas presented here resolutions of 


the State of New York which have been adopted 
this year, declaring the act of March 6, 1820, to 
be a ** solemn compact.”’ 

I read from the second resolution: 
time duty to themselves and to the 


Union demands that when an effortis 
whereby the political 


Sut at the same 
other States of the 
making to violate a solemn compact, 
power of the State, and the privileges as well as the honest 
its citizens will be jeoparded and invaded, 
they should ratse their voice in protest against the threat- 
ened intraction of their rights, and declare thatthe negation 
or repeal by Congress of the Missouri compromise will be 
regarded by them as a violation of mght and of faith, and 
destructive of that confidence and regard which should at 
tach to the enactments of the Federal Legislature.” 


Mr. President, I cannot let the Senator off on the 
plea that I, for the sake of the argument, in reply 
to himand other opponents of this bill, have called 
it a compact; or that the South have called it a 
compact; or that other friends of Nebraska have 
called it a compact which has been violated and 
rendered invalid. He and his Abolition confed- 
erates have arraigned me for the violation of a 
compact which, they say, is binding in morals, in 
conscience, and honor. I have shown that the 
Legislature of New York, at its present session, 
has declared it to be ‘*a solemn compact, ” and 
that its repudiation would ‘be regarded by them 
as a violation of right, and of faith, and destruet- 
ive of confidence and regard.’’ 1 havealso shown, 
that if it be such a compact, the State of New 
York stands self-condemned and self-convicted as 
the first to repudiate and violate it. 

But since the Senator has chosen to make an 
issue with me in respect to the action of New 
York, with the view of condemning my conduct 
here, | will invite the attention of the Senator to 
another portion of these resolutions. Referring to | 
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the fourteenth section of the Nebraska bill, the 
Levisluture of New York says: 

That the adoption of this provision would be in dero 
gation of the uth, a gross violation of plighted taith, aud 

Outrage and indignity upon the free States of the Unien, 
Whose assent has been vielded to the admis-ion into the 
Union of Missourt and «ef Arkansas, with slavery, mi reli 
anee pou the tartiini observance of the PrOVision, Chow 
soughtto be abrogated.) Kuown as the Missouri compromise , 
Whereby slavery was declared to be * torever prohibited in 
ailthatterrttory ceded by France tothe United States, under 
the name of Louisiana, Which ites north of 40° 30° north lat 
itude, wot included With the limits of the State’ of Mis- 
scuurl. 


I have no comments to make upon the courtesy 
and propriety exhibited in this legislative deca 
ration, that a provision ina ball, repor “ted by a reg- 
ular committee of the Senate of the United States, 
and known to be approved by three fourths of the 
body, and which eam since received the sanction 
of their votes, is ** in derogation of truth,a gross 
violation of plighted faith, and an outrage and 
indignity,’ &c. The opponents of this measure 
claim a monopoly of all the courtesies and amen- 
ities, Which should be observed among gentle- 
men, and especially in the performance of official 
and | am free to say that this is one of the 
mildest and most respec tful forms of expression 
in which they have indulged. But there is a dec- 
luration in this resolution to which I wish to in- 
vite the particular attention of the Senate and the 
country. Itis the distinct allegation that ‘ the 
free States of the Union,’’ including New York, 
yielded their ‘assent to the admission into the 
Union of Missouri and Arkansas, with Slavery, 
in reliance upon the faithful observance of the pro- 
vision known as the Missouri compromise. 

Now, sir, since the Legislature of New York 
has gone out of its way to arraign the State on 
matters of truth, [ will demonstrate that this par- 
agraph contains two material statements in direct 
‘*derogation of truth. I have already shown 
beyond controversy, by the records of the Legis- 
lature and by the Journals of the Senate, that New 
York never did give her assent to the admission 
of Missouri withslavery! Hence, 1 must be per- 
mitted to say, in the polite language of her own 
resolutions, that the statement that New York 
yielded her assent to the admission of Missouri 
with slavery is in ** derogation of truth!’ and, 
secondly, the statement that such assent was given 
‘‘in reliance upon the faithful observance of the 
Missouri compromise”’ is equaily ‘* in derogation 
of truth.’? New York never assented to the 
admission of Missouri as a slave State, never 
assented to what she now calls the Missouri com- 
promise, never observed its stipulations as a com- 
pact, never has been willing to carry it out; but 
on the contrary has always resisted it, as | have 
demonstrated by her own records. 

Mr. President, | have before me other jour- 
nals, records, and instructions, which prove that 
New York was not the only free State that repu- 
diated the Missouri compromise of 1820 within 
twelve months from its date. I will not occupy 
the time of the Senate at this late hour of the night 
by referring to them, unless some opponent of the 
bill renders it necessary. In thatevent, 1 may be 
able to place other Senators and their States in 
the same unenviable position in which the Senator 
from New York has found himself and his State. 

I think I have shown, that to call the act of the 
6h of March, 1820, a compact, binding in honor, 
is to charge the northern States of this Union with 
an act of perfidy unparalleled in the history of 
legislation or of civilization. I have already ad- 
verted to the facts, that in the summer of 1820 
Missouri formed her constitution, in conformity 
with the act of the 6ih of March; that it was pre- 
sented to Congress at the next session; that the 
Senate passed a joint resolution declaring her to 
be one of the States of the Union, on an equal 
footing with the original States; and that the 

House of Representatives rejected it, and refused 
to allow her to come into the Union, because her 
constitution did not prohibit slavery. 

These facts created the necessity for a new com- 
promise, the old one having failed of its object 
which was, to bring Missouri into the Union. At 
this period in the order of events—in February, 
1821, when the excitement was almost beyond 
restraint, and a great fundamental principle, in- 
volving the right of the people of the new States 
to regulate their own domestic institutions, was 


duties; 
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dividing the Union into two great hostile parties 
—Hlenry Clay, of Kentucky, came forward with 
anew compromise, which had the etfect to change 
the issue, and make the result of the controversy 
turn upon a different point. Le brought in a res- 
olution for the admission of Missouri into the 
Union, not in pursuance of the act of 1820, not 
in obedience to the understanding when it was 
adopted, and not with her constitution as it had 
been formed in conformity with that act, but he 
proposed to admit Missouri into the Union upon 
i ** fundame) tal condition,’’ which condition was 
to be in the nature of a solemn compact between 
the United States on the cne part and the State of 
Missouri on the other part, and to which ** fun- 
damental condition’? the State of Missouri was 
required to declare her assent in the form of ‘fa 
solemn public act.’’ This joint resolution passed, 
and was ap proved March 2, 1821, and is known 
as Mr. Clay’s Missouri compromise, in contradis- 
tinction to that of Ls: 20, which was introduced into 
the Senate by Mr. Thomas, of Illinois. In the 
month of June, 1821, the Legislature of Missouri 
assembled and passed the **solemn public act, 
and furnished an authenticated copy thereof to the 
President of the United States, in compliance with 
Mr. Clay’s compromise, or joint resolution. On 
August 10, 1821, James Monroe, President of the 
United States, issued his proclamation, in which, 
after reciting the fact, that on the 2d of March, 1X21, 
Congress had passed a joint resolution ** providing 
for the admission of the State of Missouri into the 
Union, on acertain condition;’’ and that the Gen- 
eral Assembly of Missouri, on the 26th of June, 
having, **by a solemn public act, declared the 
assent of said State of Missouri to the funda- 
mental condition contained in said joint resolu- 
tion,’’ and having furnished him with an authen- 
ticated copy thereof, he, ** in pursuance of the reso- 
lution of Congress aforesaid,” declared the admission 
of Missouri to be complete. 

I do not deem it necessary to discuss the ques- 
tion whether the conditions upon which Missouri 
was admitted were wise or unwise. It is sufficient 
for my present purpose to rem: irk, that the ‘* fun- 
damental condition ”’ of her admission related to 
certain clauses in the constitution of Missouri in 
respect to the migration of free negroes into that 
State; clauses similar to those now in force in the 

constitutions of lilinois and Indiana, and perh: aps 
other States; clauses similar to the provisions of 
law in force at that time in many of the old States 
of the Union, and, I will add, clauses which, in 
my opinion, Missouri had a right to adopt under 
the Constitution of the United States. It is no 
answer to this position to say, that those clauses 
in the constitution of Missouri were in violation 
of the Constitution. If they did conflict with the 
Constitution of the United States they were void; 
if they were not in conflict Missourt had a right 
to put them there, and to pass all laws necessary 
to carry them into effect. Whether such conflict 
did exist isa question which, by the Constitution, 
can only be determined authoritatively by the Su- 
preme Court of the United States. Congress is 
not the appropriate and competent tribunal to adju- 
dicate and determine questions of conflict between 
the constitution of a State and that of the United 
States. Had Missouri been admitted without any 
condition or restriction she would have had an 
opportunity of vindicating her constitution and 
rights in the Supreme Court—the tribunal created 
by the Constitution for that purpose, 

3y the condition imposed on Missouri, Con- 
gress not only deprived that State of a right which 
she believed she possessed under the Constitution 
of the United States, but denied her the privilege of 
vindicating that right in the appropriate and con- 
stitutional tribunals, by compelling her, “by a 
solemn public act,’’ to give an irrevocable p ledge 
never to exercise or claim the right. Therefore 
Missouri came in under a humiliating condition— 
a condition not imposed by the Constitution of the 
United States, and which destroys the princiy le 
of equality which should exist, and by the Con- 
stitution does exist, between all the States of this 
Union. This inequality results from Mr. Clay’s 
compromise of 1821, and is the prine iple upon 
which that compromise was construc ted. I own 
that the act is couched in general terms and 
vague phrases, and therefore may p ssibly be so 
construed as not to deprive the State of any right 
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she might possess under the Constitution. = | pun 
that point lL wish only lo say, thats ich a construec- 
tion makes the ** tundanental condition’? void, 


Wihilie Lie OP Posile ¢ onsiruchoh Would demonstrate 
wt tO be Unconstitutional. il have before me the 
solemn public act’? of Missour.t to this funda- 
mental condition. Whoever will take the trouble 
to read it will find if the richest specimen of irony 
and sarcasm that has ever been imcorporated into 
a solemn public act. 

sir, in view of these facts I desire to call the 
attention of the Senator trom New York to a 
stutementin his speech, upon W hich thegreater part 
of his argument rested. idis statement was, and it 
is now being published in every Aboliuon paper, 
and repeated by the whole tribe of Abolition ora- 
tors and lecturers, that Muissourt was admitted as 
a slaveholding State, under the act of 1520; while 
1 have shown, by the President’s proclamation of 
August 10, 1821, that she was admitted in pursu- 
ance of the resolution of March 2, 1821. Thus itis 
shown that the material point ol his speech is con- 
tradicted by the highest evidence—the record in 
the case. ‘The same statement | believe was 
made by the Senator from Connecticut, (Mr. 
Smiru,} and the Senators from Ohio, [Mr. Cuase 
and Mr. Wave,] and the Senator from Massa- 
chusetts, [Mr. Sumner.] Each of these Senators 
made and repeated this statement, and upon the 
strength of this erroneous assertion called upon us 
to carry into effect the eighth section of the same 
act. The material fact upon which their argu- 
ments rested being overthrown, of course their 
conclusions are erroneous and deceptive. 

Mr. SEWARD. 1 hope the Senator will yield 
for a moment, because | have never had so much 
respect for him as | have to-night. 

Mr. DOUGLAS. I see what course I have to 
pursue in order to command the Senator’s respect. 
1 know now how to getit. {Laughter.] 

Mr. SEWARD. Any man who meets me 
boldly commands my respect. I say that Mis- 
sourlt would not have been admitted at all into the 
Union by the United States except upon the com- 
promise of 1820. When that point was settled 
about the restriction of slavery, it was settled in 
this way: that she should come in with slavery, 
and that all the rest of the Louisiana purchase, 
which is now known as Nebraska, should be for- 
ever free from slavery. Missouri adopted a con- 
stitution, Which was thought by the northern 
States to infringe upon the right of citizenship 
guarantied by the Constitution of the United 
States, which was a new point altogether; and 
upon that point debate was held, and upon ita 
new compromise was made, and Missouri came 
into the Union upon the agreement that, in regard 
to that question, she submitted to the Constitution 
of the United States, and so she was admitted into 
the Union. 

Mr. DOUGLAS. Mr. President, | must remind 
the Senator again that | have already proven that 
he was in error in stating that the North objected 
to the admission of Missouri merely on account 
of the free-negro clause in her constitution. I 
have proven by the votes that the North objected 
to her sauna because she tolerated slavery; 
this objection was sustained by the North by a 
vote of nearly two to one. He cannot shelter 
himself, therefore, under the free-negro dodge so 
long as there is a distinct vote of the North ob 
jecting to her admission; because, in addition to 
complying with the act of 1x20, she did not also 
prohibit slavery, which was the only considera- 
tion that the South was to have for agreeing to the 
prohibition of slavery in the Territories. Then, 
having deprived the Senator, by conclusive evi- 
dence from the records, of that pretext, what do I 
drive him to? [| compel him to acknowledge that 
a new compromise was made. 

Mr. SEWARD. Certainly there was. 

Mr. DOUGLAS. Then, I ask, why was it 
made? Because the North would not carry out 
the first one. And the best evidence that the North 
did not carry out the first one, is the Senator’s ad- 
mission that the South was compelled to submit 
to a new one. Then,if there was a new com- 
promise made, did Missouri come in under the 
new one or the old one? 

Mr. SEWARD. Under both. 

Mr. DOUGLAS. This is the first time, in this 
debate, it has been intimated that Missouri came in 


sLOBE, 331 


SENATE. 


under two acts of Congress. ay Senutor did not 
alludeto the resolution of [82] in his speech: none 
ot the opponents of this bill owite id it, But it 
is now admitted that she did not come into the 
Union under theact of J820 alone. She had heen 


voted out under the first compromise, and this 
vole compelled her to make a new one, and she 
came li under the new one; and yet the Senator 
from New York, in his speech, declared to the 
world that she came in under the first one. ‘This ts 
not an immaterial question. His whole speech 
rests upon that misapprehension or misstatement 
of the record. 

Mr. SEWARD. You had better say misap- 
prehension. 

Mr. DOUGLAS. Very well. We will call it 
by that name. Hus whole argument depends up- 
on that misapprehension. After stating that the 
act of 1520 was a compact, and that the North 
performed its part of it in good faith, he arraigns 
the friends of this bill for proposing to annul the 
eighth section of the act of 1820 without first turn- 
ing Missouri out of the Union, in order that sla- 
very may be abolished therein by an act of Con 
gfress. He says to us, in substance: ** Gentlemen, 
if you are going to rescind the compact, have 
respect for that great law of morals, of honesty, 
and of conscience, which compels you first to 
surrender the consideration which you have re- 
ceived ‘under the compact.’’’ | concur with him 
in regard to the obligation to restore the consid- 
eration when acontract is rescinded. And inas- 
much as the prohibition in the Territories north 
of 36° 30’ was obtained, according to his own 
Statement, by an agreement to admit Missouri 
as a slaveholding State on an equal footing with 





the original States, ‘* in ajl respects whatsoever,’’ 
as specified in the first section of the act of 1820; 
and inasmuch as Missour, was refused admission 
under said act, and was compelled to submit to a 
new compromise in ]82i, and was then received 
into the Union on a fundamental condition of in- 
equality, I call on him and his Abolition confed- 
erates to restore the consideration which they 
have received, in the sh ipe of a prohibition of 
slavery north of 36° 30’, under a compromise 
which they repudiated, and refused to carry into 
effect. I call on them to correct the erroneous 
statement in respect to the admission of Missouri, 
and to make restitution of the consideration by 
voting for this bill. I repeat, that this is not an 
immaterial statement. Itis the pointupon which 
the Abolitionists rest their wholeargument. ‘They 
could not get up a show of pretext against the 
great principle of self-government involved in this 
bill, if they could not repeat all the tive, as the 
Senator from New York did in bis speech, that 
Missouri came into the Union with slavery, in 
conformity to the compact which was made by 
the act of 1820, and that the South, having re- 
ceived the consideration, is now trying to cheat 
the North out of her part of the benefits. I have 
proven, thatafter A bolitionism had gained its point, 
so far as the eighth section of the act prohibited 
slavery in the Territories, Missouri was denied 
admission by northern votes until she entered into 
a compact by which she was understood to sur- 
render an important right now exercised by sev- 
eral States of the Union. 

Mr. President, | did not wish to refer to these 
things. I did not understand them fully in ail 
their bearings at the time | made my first speech 
on this subject; and, so far as | was familiar with 
them, | made as little reference to them as was 
consistent with my duty; because it was a morti- 
fying reflection to me, as a northern man, that we 
had not been able,in consequence of the Abolition 


excitement at the time, to avoid the appearance of 


bad faith in the observance of legislation, which has 
been denominated a compromise. The re were a 
few men then, as there are now, who had the 
moral courage to perform their duty to the coun- 
try and the Constitution, regardless of conse- 
q lences personal to themselves. ‘here were ten 
northern men who dared to perform their ¢cuty by 
voting to admit Missouri into the Union on an 

equal footing with the original States, and with no 
other restriction than that imposed by the Consti- 
tution. I am aware that they were abused and 
denounced as we are now—that they were branded 
as dough-faces—traitors to freedom, and to the 
section of the country whence they come 
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Mr. GEYER. They honored Mr. Lanman, of 
Connecticut, by burning him in effigy. 
Mr. DOUGLAS. Yes, sir; these Abolitionists 


honored Mr. Lanman in Connecticut just as they 
are honoring mein Boston, and other places, by 
burning mein effigy. 

Mr. CASS It will do you no harm. 

Mr. DOUGLAS. Well, sir, | know it will not; 
but why this burning in effigy? It is the leeiti- 
mate consequence of the address which was sent 
forth to the world by certain Senators whom I de- 
nominated, on a former oceasion, as the Abolition 
The Senator from Ohio presented 
here the other day a resolution—he says uninten- 
tionally, and L take it that every 
Senator who advocated this bill was a traitor to 
his country, to humanity, and to God; even 
he seemed to be shocked at the results of his own 
advice when it was exposed. Yet he did not seem 
to know that it was, in substance, what he had 
advised in his address, over his own signature, 
when he called upon the people to assemble in 
public meetings, and thunder forth their indigna- 
tion at the criminal betrayal of precious rights; 
when he appealed to ministers of the gospel to dese- 
crate their hate calling, and attempted to inflame 
passions, and fanaticism, and prejudice against 
Senators who would not consider themselves very 
highly complimented by being called his equals? 
And yet, when the natural consequences of his 
own action and advice come back upon him, and 
he presents them here, and is called to an account 
for the indecency of the act, he professes his pro- 
found regret and surprise ‘the ut anything should 
have occurred which could possibly be deemed un- 
kind or disrespectful toany member of this body ! 

Mr. SUMNER. [rise merely to correct the 
Senator in a statement in regard to myself, to the 
effect that | had said that Missouri came into the 
Union under the act of 1820, instead of the act of 
1821. I forbore to designate any particular act 
under which Missouri came into the Union, but 

simply asserted, as the result of the long contro- 
versy W ith regard to her admission, and as the end 
of the whole transaction, that she was received asa 
slave State; and that on being so received, whether 
sooner or later, whether under the act of 1820 or 
1821, the obligations of the compact were fixed— 
irrevocably fixed—so far as the South is concerned. 

Mr. DOUGLAS. The Senator’s explanation 
does not help him at all. He says he did not 
state under what act Missouri came in; but he did 
say, as | understood him, that the act of 1220 was 
a compact; and that, according to that compact, 
Missouri was to come in with slavery, provided 
slavery should be prohibited in certain territories, 
and did come in in pursuance of the compact. He 
now uses the word ‘*compact.’’ To what com- 
pact does he allude? Is it not to the act of 1820? 
If hedid not, what becomes of his conclusion that 
the eighth section of that act 1s irrepealable? He 
will not venture to deny that his reference was to 
the act of 1820. Did he refer to the joint resolu- 
tion of 182], under which Missouri was admitted ? 
If so, we do not propose to repeal it. We admit 
that it was a compact, and that its obligations are 
irrevocably fixed. But that joint resolution does 
not prohibit slavery in the Territories. The Ne- 
braska bill does not propose to repeal it, or impair 
its obligation in any way. Then, sir, why not 

take back your correction, and admit that you did 
mean the act of 1820 when you spoke of irrevo- 
cable obligations and compacts ? Assuming, then, 
that the Senator meant what he is now unwilling 
either to admit or deny, even while professing to 
correct me, that Missouri came in under the act of 
1820, | aver that I have proven that she did not 
come into the Union under that act. I have proven 
that she was refused admission under that alleged 
compact. I have, therefore, proven incontestibly 
that the material statement upon which his argu- 
ment rests is wholly without foundation, and un- 
equivocally contradicted by the record. 

Sir, I believe I may say the same of every speech 
which has been made against the bill, upon the 
ground that it impaired the obligation of com- 
pacts. There has not been an argument against 
the measure, every word of which, in regard to 
the faith of compacts, is not contradicted by the 
public records. What I complain of is this: the 


confede rates. 


so—declaring 


and 


people may think that a Senator, having the laws 
and Journals before him, to which he could refer, 


APPENDIX TO TMB CONGRESSIONAL GLOBE. 


The Nebraska and Kansas Bill—Debate. 


would not make a statement in contravention of 
these records. They make the people believe 
these things, and cause them to do great injus- 
tice to others, under the delusion that they have 
been wronged, and their feelings outraged. Sir, 
this Address did for a time mislead the whole 
country. It made the Legislature of New York 


believe that the act of 1820 was a compact which 
it would be disgraceful to violate; and, acting under 
that delusion, they resoiutions, 
which,if trueand just, convict that State of an act 
of perfidy and treachery unparalleled in the history 
of free Governments. You see, therefore, the con- 
misstatements. You degrade 
your own States, and induce the people, under the 
impression that they have been injured, to get up 
a violent crusade against those whose fidelity and 
truthfulness will in the end command their respect 
and admiration. In consequence of arousing pas- 
sionsand prejudices, lam now to be found in efligy, 
hanging by the neck, in all the towns wh vere you 
have the influence to produc esuch a result. Inall 
these excesses, the people are yielding to an honest 
impulse, under theimpression thatagrievous wrong 
has been perpetrated. You have had your day of 
triumph. You havesucceeded in directing upon the 
heads of others a torrent of insult and calumny 
from which even you shrink with horror, when the 
fact is exposed that you have become the conduits 
for conveying it into this Hall. In your State, sir, 
[addressing himself to Mr. Cuase,] I find that I 
am burnt in effigy in your Abolition towns. All 
this is done because I have proposed, as it is said, 
to violate a compact! Now what will those peo- 
ple think of you when they find out that you have 
stimulated them to these acts, which are disgrace- 
ful to your State, disgraceful to your party, and 
disgraceful to your cause, under a misrepresenta- 
tion of the facts, which misrepresentation you 
ought to have been aware of, and should never 
have been made? 

Mr. CHASE. Will the Senator from Illinois 
permit me to say a few words? 

Mr. DOUGLAS. Certainly. 

Mr. CHASE. Mr. President, I certainly re- 
gret that anything has occurred in my State which 
should be otherwise than in accordance with the 
disposition which I trust | have ever manifested, 
to treat the Senator from Illinois with entire cour- 
tesy. I do not wish, however, to be understood, 
here or elsewhere, as retracting any statement 
which | have made, or being unwilling to reassert 
that statement when it is directly impeached. I re- 
gard the admission of Missouri, and the facts of 
the transaction connected with it, as constituting 
a compact between the two sections of the country, 
a partof which was fulfilled in the admission of 
Missouri, another part in the admission of Ar- 
kansas, and other parts of which have been fulfilled 
in the admission of lowa, and the organization of 
Minnesota, but which yet remains to be fulfilled 
in respect to the Territory of Nebraska, and 
which, in my judgment, will be violated by the 
repeal of the Missouri prohibition. That is my 
udgment. I have no quarrel with Senators who 
differ with me; but upon the whole facts of the 
transaction, however, | have not changed my 
opinion at all, in consequence of what has been 
said by the honorable Senator from Illinois. I say, 
that the facts of the transaction taken together, 
and as understood by the country for more than 
thirty years, constitute a compact binding in moral 
force; though, as | have always said, being em- 
hodied in a lesislative ac t, it may be repealed by 
Congress, if Congress sees fit. 

Mr. DOUGLAS. Mr. President, I am sorry 
that the Senator from Ohio has repeated the state- 
ment that Missouri came in under the compact 
which he says was made by the act of 1820. 
How many times have I to disprove the state- 
ment? Does not the vote to which I have referred 
show that such was not the case? Does not the 
fact that there was a necessity for a new compro- 
mise show it? Have I not proved it three times 
over; and is it possible that the Senator from Ohio 
will repeat it in the face of the record, with the 
vote staring him in the face, and with the evidence 
which I have produced? Does he suppose he can 
make his own people believe that his statement 
ought to be credited in opposition to the solemn 
record? Iam amazed that the Senator should re- 
peat the statement again unsustained by the fact, 
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by the record, and by the evidence, and over- 
whelmed by the whole current and weight of the 
testimony which I have produced. 

The Senator says, also, that he never intended 
to do me injustice, and he is sorry that the people 
of his State have acted in the manner to which I 
have referred. Sir, did he not say in the same 
document to which I have already alluded, that I 
was engaged, with others, in **a criminal be- 
trayal of precious rights,’’ in an *fatrocious plot ?’” 
Did he not say that | and others were guilty of 
‘meditated bad faith??? Are not these his exact 
words? Did he not say that ‘servile dema- 
gogues’’? might make the people believe certain 
things, or attempt to doso? Did he not say every- 
thing calculated to produce and bring upon my 
head all the insults to which I have been subjected 
publicly and privately—not even excepting the 
insulting letters which | have received from his 
constituents, rejoicing at my domestic bereave- 
ments, and praying that other and similar calam- 
ities may befall me? All these have resulted from 
that Address. I expected such consequences when 
I first saw it. In it he called upon the preachers 
of the Gospel to prostitute the sacred desk in stim- 
ulating excesses; and then, for fear that the people 
would not know who it was that was to be in- 
a and calumniated, he told them, in a post- 
,» that Mr. DoveLas was the author of all 
aie aleuity, and that they ought not to allow 
their rights to be made the hazard of a presiden- 
tialgame! After having used such language, he 
says he meant no disrespect—he meant nothing 
unkind! He was amazed that I said in my open- 
ing speech that there was anything offensive in 
this Address; and he could not suffer himself to use 
harsh epithets, or to impugn a gentleman’s mo- 
tives! No! not he! After having deliberately 
written all these insults, impugning motive and 
character, and calling upon our holy religion to 
sanctify the calumny, he could not think of losing 
his dignity by bandying epithets, or using harsh 
and disrespectful terms ! 

Mr. President, I expected all that has occurred, 
and more than has come, as the legitimate result 
of that Address. The things to which I referred 
are the natural consequences of it. The only re- 
venge I seek is to expose the authors, and leave 
them to bear, as best they may, the just indig- 
nation of an honest community, when the peo) le 
discover how their sympathies and feelings have 
been outraged, by making them the instruments 
in performing such desperate acts. Sir, even in 
Boston | have been hung in effigy. I may say 
that I expected it to occur, even there, for the Sen- 
ator from Massachusetts lives there. He signed 
his name to that Address; and for fear the Boston 
Abolitionists would not know that it was he, he 
signed it ** Charles Sumner, Senator from Massa- 
chusetts.”’ The first outrage was in Ohio, where 
the Address was circulated under the signature of 
‘*Salmon P. Chase, Senator from Ohio.’’ The 
next came from Boston—the same Boston, sir, 
which, under the direction of the same leaders, 
closed Fanueil Hall to the immortal Webster in 
1850, because of his support of the compromise 
measures of that year, which allnow confess have 
restored peace and harmony to a distracted coun- 
try. Yes, sir, even Boston, so glorious in her early 
history; Boston, around whose name so many his- 
torical associations cling to gratify the heart and 
exalt the pride of every American, could be led 
astray by Abolition misrepresentations so far as 
to deny a hearing to her own great man who had 
shed so much glory upon Massachusetts and her 
metropolis! I know that Boston now feels humil- 
iated and degraded by the act. And, sir, [address- 
ing himself to Mr. Sumner,] you will remember 
that when you came into the Senate, and sought an 
opportunity to put forth your Abolition incendia- 
rism, you appealed to our sense of justic e by the 
sentiment ** Strike, but hear me first.”? But when 
Mr. Webster went back in 1850 to speak to his 
constituents in his own self-defense, to tell the 
truth, and to expose his slanderers, you would not 
hear him, but you struck first ! 

Again, sir, even Boston, with her Fanueil Hall 
consecrated to liberty, was so far led astray by 
Abolitionism, that when one of her gallant sons, 
gallant by his own glorious deeds, inheriting a 
heroic revoluulonary name, had given his life to 
his country, upon the bloody field of Buena Vista, 
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and when his remains were brought home, even 
that Boston, ante Abolition guidance and Aboli- 
tion preaching, denied him a decent burial, be- 
cause he lost his life in vindicating his country’s 
honor upon the southern frontier! Even the name 
of Lincoln, and the deeds of Lincoln, could not 
secure for him a decent interment, because Aboli- 
tionism follows a patriot beyond the grave. [Ap- 
ylause in the galleries. ] 

The PRESIDING OFFICER, [Mr. Mason in 
the chair.] Order must be preserved. 

Mr. DOUGLAS. Mr. President, with these 
facts before ine, how could I hope to escape the 
fate which had followed these great and good men? 
While I had no right to hope that I might be 
honored as they had been under Abolition auspi- 
ces, have I nota right to be proud of the distine- 
tion and the association? Mr. President, 1 regret 
these digressions. I have not been able to follow 
the line of argument which | had marked out for 
myself, because of the many interruptions. Ido 
not complain of them. Itis fair that gentlemen 
should make them, inasmuch as they have not the 
opportunity of replying; hence I have yielded the 
rte , and propose to do so cheerfully, whenever 
any Senator intimates that justice to him or his 
position requires him to say anything in rep| Vy. 

Returning to the point from which I was di- 
verted. 

I think f haveshown, thatif the act of 1820, 
called the Missouri compromise, Was a compact, 
it was violated and repudiated by a solemn vote 
of the Elouse of Representatives in 1821, within 
eleven months after it was adopted. It was re- 
pudiated by the North by a majority vote, and 
that repudiation was so complete and successful 
as to compel M issourl to make a new compromise, 
and she was brought into the Union under the 
new compromise of 182], and not under the act 
of 1820. This reminds me of another point made 
in nearly all the speeches against this bill, and, if 
I recollect right, was alluded to in the Abolition 
manifesto; to which, I regret to say, | had occa- 
sion to refer so often. I refer to the significant 
hint that Mr. Clay was dead before any one dared 
to bring forward a proposition to undo the greatest 
work of his hands. The Senator from New York 
{Mr. Sewarp] has seized upon this insinuation, 
and elaborated, perhaps, more fully than his com- 
peers; and now the Abolition press suddenly, and, 
as if by mirac p is conversion, teems with eulo- 
gies upou Mr. Clay and his Missouri compromise 
of 1820. 

Now, Mr. President, does not each of these 
Senators know that Mr. Clay was not the author 
of the act of 1820? Do they not know that he 
disclaimed it in 1850 in this body? Do they 
not know that the Missouri restriction did not 
originate in the House, of which he was a mem- 
ber? Do ‘they not know that Mr. Clay never 
came into the Missouri controv ersy as a compro- 
miser until after the compromise of 1820 was re- 
yudiated, and it became necessary to make another? 
| dislike to be compelled to repeat what [ have con- 
clusively proven, that the compromise which Mr. 
Clay effected was the act of 1821, under which 
Missouri came into the Union, and not the act of 
1820. Mr. Clay made that compromise after you 
had repudiated the first one. How, then, dare 
you call upon the spirit of that great and gailant 
statesman to sanction your charge of bad faith 
against the South on this question ? 

Mr. SEWARD. Will the Senator allow mea 
moment? 

Mr. DOUGLAS. Certainly. 

Mr. SEWARD. In the year 1851 or 1852, I 
think 1851, a medal was struck in honor of Henry 
Clay, of gold, which cost a large sum of money, 
which contained eleven acts of the life of Henry 


Clay. It was presented to him by a committee of 


citizens of New York, by whom it had been made. 
One of the eleven acts of his life which was cele- 
brated on that medal, which he accepted, was the 
Missouri compromise of 1820. This is my an- 
swer. 

Mr. DOUGLAS. 
upon it? 

Mr. SEWARD. 
souri compromise. 

Mr. DOUGLAS. Exactly. I have seen that 
medal; and my recollection is that it does not con- 
tain the words ‘* of 1820.’’ One of the great acts 
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It commemorates the Mis- 
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of Mr. Clay was the Missouri compromise, but 

what Missourl compromise? Of course the one 
which Henry Clay made, the one which he nego 

tiated, the one which brought Missouri into the 
Union, and which settled the controversy. ‘That 
was the act of 1821, and not the act of 1820. It 
tends to confirm the statement which I have made. 
History is misread and misquoted, and these state- 
ments have been circulated and disseminated broad- 
cast through the country, concealing - e truth. 
Does not the Senator know that Henry Clay, when 
occupying that seat in 1850, [pointing to Mr. 

Clay’s chair,] in his speech of the 6th of lebru- 
ary of that year, said that nothing had struck him 
with so much surprise as the fact that historical 
circumstances soon passed out of recollection; and 
he instanced, as a case in point, the error of at- 
tributing to him the act of 1820. [Mr. Sewarp 
nodded assent.] The Senator from New York says 
that he does remember that Mr. Clay did say so. 
if so, how is it, then, that he presumes now to 
rise and quote that medal as evidence that Henry 
Clay was the author of the act of 18207 

Mr. SEWARD. I answer the Senator in this 
way: that Henry Clay, while he said he did not 
disavow or disapprove of that compromise, trans- 
ferred the merit of it to others who were more ac- 
tive in procuring it than he, while he had enjoyed 
the praise and the glory which were due from it 

Mr. DOUGLAS. To that I have — to say 
that it cannot be the reason; for Henry ¢ ylay, in 
that same speech, did take to himself the merit of 
the compromise of 1821, and hence it could not 
have been modesty which made him disavow the 
other. Tle said that he did not know whether he 
had voted for the act of 1820 or not; but he sup- 
posed that he had done so. He furthermore said 
that it did not originate in the House of which he 
was a member, and that he never did approve of 
its principles; but that he may have voted, and 
probably did vote, for it under the pressure of the 
circumstances. 

Now, Mr. President, as I have been doing jus- 
tice to Mr. Clay on this question, perhaps I may 
as well do justice to another great man, who was 
associated with him in carrying through the great 
measures of 1850, which mortified the Senator from 
New York so much, because they defeated his 
purpose of carrying on the agitation. I allude to 
Mr. Webster. The authority of his great name 
has been quoted for the purpose of proving that he 
regarded the Missouri act as a compact, an irre- 
pealable compact. Evidently the distinguished 
Senator from Massachusetts (Mr. Everet tT] sup- 
posed he was doing Mr. Webster entire justice 
when he quoted the passage which he read from 
Mr. Webster’s speech of the 7th of March, 1850, 
when he said, that he stood upon the position that 
every part of the American continent was fixed for 
freedom or for slavery by irrepealable law. The 
Senator says, that by >the expression ‘* irrepealable 
law,’ Mr. Webster meant to include the compro- 
mise of 1820. Now 1 will show that that was not 
Mr. Webster’s meaning—that he was never guilty 


of the mistake of saying that the Missouri act of 


1820 was an irrepealable law. Mr. Webster said 
in that speech, that every foot of territory in the 
United States was fixed as to its character for 
freedom or slavery by an irrepealable law. He 
then inquired if it was not so in regard to Texas? 
He went on to provethatit was; because, he said, 
there was a compact in express terms between 
Texas and the United States. Hesaid the parties 
were capable of contracting, and that there was a 
valuable consideration; and hence, he contended, 
that in that case there was a contract binding in 
honor, and morals, and law; and that it was irre- 
pealable without a breach of faith. 

He went on to say: 

© Now, as to California and New Mexico, I hold slavery 
to be excluded from those Territories by a law even supe 
rior to that which admits and sanctions itin Texas—I mean 
the law of nature—of physical geography—the law of the 
formation of the earth.”’ 

That was the irrepealable Jaw which he said 
prohibited slavery in the Territories of Utah and 
New Mexico. He next went on to speak of the 
prohibition of slavery in Oregon, and he said it 
was an ** entirely useless, and, in thatconnection, 
senseless proviso.’ 

He went further, and said: 


‘““That the whole territory of the Statesin the United 
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tates, or in the newly-acquired territory of the United 
has a fixed and settled character. now fixed and 
settled by Taw, which cannot be repealed m the case ol 
Texas without a violation of publie faith, and cannot be 
repeated by auy human power in regard to Calitornia or 
New Mexico; that, under one or other of these laws, every 





tutes, 


foot Of territory tn the States, or in the Territories, has 
now received a fixed and decided character.”’ 


What irrepealable laws? ‘* One or the other’ 
of those which he had stated. One wasthe Texas 
compact; the other, the law of nature and physical 
zeography; and he contended that one or the other 
fixed the character of the whole American conti- 
nent for fi ee dom or for s! avery } le nev er alluded 
to the Missouri compromise, unless it was by the 
allusion to the Wilmot proviso in the Oregon bill, 
and there he said it was a useless, and, in that 
connection, senseless thing. Why was it a use- 
less and a senseless thing? Because it was re- 
enacting the law of God; because slavery had 
already been prohibited by physical geography. 
Sir, that was the meaning of Mr. Webster’s 
speech. My distinguished friend from Massa- 
chusetts, [Mr. Everett,] when he reads the 
speech again, will be utterly amazed to see how 
he fell into such an egregious error as to suppose 
that Mr. Webster had so far fallen from his high 
position as to say that the Missouri act of 1820 
was an irrepealable law. 

Mr. EVERETT. Will the gentleman give 
way for a moment? 

Mr. DOUGLAS. With great pleasure. 

Mr. EVERETT. What I said on that sub- 
ject was, that Mr. Webster, in my opinion, con- 
sidered the Missourt compromise as of the nature 
of acompact. Itis true, as the Senator from Ili- 
nois has just stated, that Mr. Webster made no 
allusion, in express terms, to the subject of the 
Missouri restriction. But | thought then, and I 
think now, that he referred in general terms to 
that asa final settlement of the question, in the 
region to which it applied. It was not drawn in 
question then on either side of the House. No- 
body suggested that it was at stake. Nobody 
intimated that there was a question before the 
Senate whether that restriction should be repealed 
or should remain in force. It was not distinctly, 
and in terms, alluded to, as the gentleman cor- 
rectly says, by Mr. Webster or anybody else. 
What he said in reference to Texas, applied to 
Texas alone. What he said in reference to Utah 
and New Mexico, applied to themalone; and what 
he said with regard to Oregon, to that Territory 
alone. But he stated in general terms, and four or 
five times, in thespeech of the 7th of March, 1850, 
that there was nota foot of land in the United 
States orits Territories, the character of which, for 
freedom or slavery, was not fixed by some irre- 
pealable law; and I did think then, and I think 
now, that by the ‘‘irrepealable law,’’ as far as 
concerned the territory north of 36° 30’, and in- 
cluded in the Louisiana purchase, Mr. Webster 
had reference to the Missouri restriction, as re- 
garded as of the nature of a compact. That restric- 
tion was copied from one of the provisions of the 
ordinance of 1787, which are declared in that in- 
strument itself to be articles of compact. The 
Missouri restriction is the article of the ordinance 
of 1787 applied to the Louisiana purchase. That 
this is the correct interpretation of Mr. Webster’s 
language, is confirmed by the fact that he said, 
more than once, and over avain, that all the North 
lost by the arrangement of 1850, was the non- 
imposition of the Wilmot proviso upon Utah and 
New Mexico. If, in addition to that, the North 
had lost the Missouri restriction over the whole 
of the Louisiana purchase, could he have used 
language of that kind, and would he not have at- 
temptea, in some way or other, to reconcile such 
a momentous fact with his repeated statements that 
the measures of *850 applied only to the territo- 
ries newly acquired from Mexico ? 

Mr. DOUGLAS. Mr. President, I will explain 
that matter very quickly. Mr. Webster’s speech 
was made on the 7th of March, 1850, and the ter- 
ritorial bills, and the Texas boundary bi'!, were 
first reported to the Senate by myseif on the 25th 
of the same month. Mr. Webster’s speech was 
made upon Mr. Clay’s resolutions, when there 
was no bill pending. Then the omnibus bill was 
formed about the Ist of May subsequently: and 
hence this explains the reason why Mr. Webster 
did not refer to the principle involved in these acts, 
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he reiterated that statement. In it he said: 

And now, sir, what do Massachusetts and the North 
the anti-slavery States—lose by this adjustment? Whatis 
tt they lose I putthat question to everv gentleman here, 


and to every gentleman in the country. They lose the ap 
plication of what is called the * Wilmot proviso’ to these 
Perritonies, and that is all. There is nothing else, | sup 
pose, that the whole North are not ready to do. They wish 


to get Califorma into the Union; they wish to quiet New 


Mexico; they desire to terminate the dispute about the 
‘Texan boundary in any reasonable manner, cost what it 
reasonably may. They make no sacrifice in all that. What 


they do sacrifice is exactly this: 


mot proviso to the Territory ot 
Utah, and that is ail.’ 


Could Mr. Webster have used language like 
this if he had understood that, at the same time, 
the non-slaveholding States were losing the Mis- 
sourl restriction, as applied to the whole vast ter- 
ritory included in the bills now before the Senate ? 

Mr. DOUGLAS. Of course that was all, and 
if he regarded the Missouri prohibition in the 
same light that he did the Oregon prohibition, it 
was a useless, and, in that connection, a senseless 
proviso; and hence the North lost nothing by not 
having that same senseless, useless proviso ap- 
plied to Utah and New Mexico. Now, to show 
the Senator that he must be mistaken as to 
W ebster’s authority, let me call his attention back 
io this passage in his 7th of March speech: 


the application of the Wil 
New Mexico and the Ter 
ritory of 
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wil. 


‘ Under one or other of these laws, every foot of territory 
in the States or Territories has now received a fixed and 
decided character.”’ 

What laws did he refer to when he spoke of 
“ one or other of these laws?’’ He had named 
but two—the Texas compact and the law of na- 
ture, of climate, and physical geography, which 
exc luded slavery. He had me ntioned none other; 
and yet he says ** one or other prohibited sla- 
very in all the States or Territories—thus includ- 
ing Nebraska, as well as Utah and New Mexico. 

Mr. EVERETT. That was not drawn in ques- 
tion at all. 

Mr. DOUGLAS. Then if it was not drawn in 
question, the speech should not have been «uoted 
in support of the Missouri compromise. It is just 
what 1 complain of, that, if it was not thus drawn 
in question, that use ought not to have been made 
of it, Mr. President, it is well known that 
Mr. Webster supported the compromise measures 
of 1850, and the principle involved in them, of 
leaving the people to do as they pleased upon this 
subject. I think, therefore, that I haves hown that 
these gentlemen are not authori ized to quote the 
name either of Mr. Websteror Mr. Clay insupport 
of the position which they take, that this bill vio- 
lates the faith of compacts. Sir, it was because 
Mr. Webster went for giving the people in the Ter- 
ritories the right to do as they pleased upon the 
subject of slavery, and because he was in favor of 
carrying out the Constitution in regard to fugitive 
slaves, that he was not allowed to speak in Fan- 
eull Hall 

Mr. EVERETT. That was not my fault. 

Mr. DOUGLAS. I know it was not; but I 
say it was because he took that position—it was 
because he did not go for a prohibitory policy—it 
was because he advocated the same principles 
which I now advocate—because he went for the 
e provisions In the Utah bill which I now sus- 
tain in this bill, that Boston Abolitionists turned 
their back upon him, just as they burnt me in 
effigy Sir, if identit y of prince ipl le—if identity of 

support as friends—if identity of enemies, fix Mr. 
Ww ebster’s position, his authority i is certs jade with 
us, and not with the Abolitionists. I havea right, 
therefore, to have the sympathies of his Boston 
friends with me, as | sympathized aan him when 
the same principle was involved. 

Mr. President, 1 am sorry that [ have taken up 
so much time; but I must notice one or two points 
more. So much has been said about the Missouri 
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compepeiae act, and about a faithful comp sliance 
with it by the North, that I must follow that mat- | 
ter a little further. 


The Senator from Ohio [Mr. 
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Wap has referred, to-night, to the fact that lI 
Went ‘ rying rut the M: Sour!) Compromise 
in the ‘Texa ‘Tres AuULLOL in 1545, and in 184s, on 
several occasions: and he actually } roved that I 
never ibandoned it until D850 : He need not 
have taken the pains to prove that fact; for he 
rot all his information on the su ject from my 
opening eyed upon this bill. Lteld you then 
that | was willing, as a northern man, in 1545, 
when the Tex: aa iestion arose, to carry the Mis- 
sourl compromise line through that State, and 19 


1848 I offered it as an amendment to the Oregon 


bill. Although I did notlike the principle involved 
in that act, yet I was willing, for the sake of har- 
mony, to extend to the Pacific, and abide by it in 


rood faith, in order to avoid the slavery agitation. 
‘The Missouri compromise was defeated then by 
the same class of politicians who now com- 
bined in opposition to the Nebraska bill. It was 
because we were unable to carry out that com- 
promise, that a necessity existed for making a 
new onein 1850. And then we cstablished this 
great principle of self-government which lies at 
the foundation of all our institutions. What does 
his charge amount to? Ele charges it, as a mat- 
ter of offense, that I struggled in 1845 and in 1848 
to observ e { uth: and he and his a é 
defeated my purpose, and deprived me of the ability 


are 


food ssociates 


to carry out what he now says is the plighted 
faith of the nation. 
Mr. WADE. lL did not charge the Senator 


with anything except with making a very exce l- 
lent arzument on my side of the question, and f 


wished he would make it again to-night. That 
was all. 

Mr. DOUGLAS. What was the argument 
which I made? A southern Senator had com- 


plained that the Missouri compromise was a mat- 
ter of injustice tothe South. I told him he ought 
not to complain of that when his southern friends 
were here proposing to accept it; and if we could 
carry it out, he had no right to make such a com- 
plaint. I was anxious to carry it out. It would 
not have done for a northern man w ho was op- 
posed to the measure, and unwilling to abide it, to 
take that position. It would not have become the 
Senator from Ohio, who then denounced the very 
measure which he now calls a sacred compact, to 
take that position. But, as one who had always 
been in favor of carrying it out, it was legitimate 
and proper that I should make that argument in 
reply. 
Sir, as [ have said, the South were willing to 
agree to the Missouri compromisein 1848. When 
it was proposed by me to the Oregon bill, as an 
amendment, to extend that line to the fic, the 
South agreed to it. The Senate adopted that pron- 
osition, and the House voted it down. In 1850, 
after the omnibus bill had broken down, and we 
proceeded to pass the compromise measures sep- 
arately, I proposed, when the Utah bill was under 
disc ussion, tomakea slight variation of the bound- 
ary of that Territory, so as to include the Mormon 
settlements, and not with reference to any other 
question; and it was suggested that we should take 
the line of 36°30’. That would have accom- 
plished the local objects of the amendment very 
well. But when I proposed it, what did these 
Free-Soilers say? What did the Senator from 
New Hampshire, [Mr. Hale,] who was then their 
leader in this body, say? Here are his words: 
“Mr. Wane. I wish to say a word as a reason why I 
shall vote against theamendment. I shall vote against 36° 
0’, because T think there is an implication init. [Laugh- 
ter.] T will vote for 37° or 86° cither, justas it is conve- 
nient; butit is idle to shut our eyes to the fact that here 
is an attempt in this bill—I will not say it is the intention 
of the mover—to pledge this Senate and Congress to the 
imaginary line of 36° 30', because there are some historical 
tions connected with it in regard to this controversy 
IT will content myself with that I 


never will, hy vote or speech, admit or submit to anything 
ha may ne wea 
that I Ith 
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ction of our legislction here to m ke the 
parallel of 36° 30! the boundary line between slave and free 
terrifory. And when I say tl hat, [ explain the reason why 
I go agains t the amendment. 

These remarks of Mr. Hale were not made on 
a proposition to extend the Missouri compromise 
line to the Pacific, but on a proposition to fix 36° 
30' as the southern boundary line of Utah, for 
local reasons. H{e was against it because there 
might be, as he said, an implication growing out 
of historical recollections in favor of an imaginary 
between slavery and freedom. Does that 
look as if hia object was to get an implication in 
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favor of preserving sacred this line, in regard to 
Which centlemen now say there solemn 
compact? That proposition may illustrate what 
I wish to say in this connection upon a point 
which has been made by the opponents of this 
billas to the effect of an amendment inserted on 
the motion of the Senator from Virginia, [Mr. 
Mason,] into the Texas boundary bill. The op- 
ponents of this measure rely upon that amend- 
ment to show that the Texas compact was pre 


was a 


served by the acts of 1850. I have alread y 
shown, in my former speech, that the object of 
amendment was to guaranty to the State of 


Texas, with her circumscribed boundaries, the 
same number of States which she would have had 
under her larger boundaries, and with the same 
right to come in with or without slavery, as they 
pleased. We have been told over and over again 
that there was no such thing intimated in debate 
is that the country cut off from Texas was to be 
relieved from the stipulations of that compromise. 
This has been asserted boldly and unconditionally, 
as if there could be no doubt about it. The Sen- 
ator from Georgia [Mr. Toomps] in his speech, 
showed that in his address to his constituents of 
that State, he had proclaimed to the world that 
the object was to establish a principle which 
would allow the people to decide the question of 
slavery for themselves, north as well as south of 
930’. The line of 36° 30' was voted down as 
the boundary of Utah, so that there should not 
be even an implication in favor of an imaginary 
line to divide freedom and slavery. Subsequently, 
when the Texas boundary bill was under consid- 
eration, on the next day after the amendment of 
the Senator from Virginia had been adopted, the 
record says: 


36 


‘Mr. SeBasTIAN moved to add to the second article the 
following : 

“¢On the condition that the territory hereby ceded may 
be, atthe proper time, formed into a State, and admitted 
into the Union, with a constitution with or without the 
prohibition of slavery therein, as the people of the said 
Territory may at the time determine.’ ”’ 

Then the Senator from Arkansas did propose 
that the territory cut off should be relieved from 
that restriction in express terms, and allowed to 
come in according to the principles of this bill. 
What was done? The debate continued: 

“Mr. Foorr. Will my friend allow me to appeal to ‘im 
to move this amendment when the territorial bill for Now 
Mexico shall be up for consideration? Tt will certainly be 
a part of that bill, and T shall then vote for it with pleasure. 
Now it will only embarrass our action.”? 


Let it be remarked, that no one denied the pro- 
priety of the provision. All seemed to acquiesce 
in the principle; but it was thought better to insert 
it in the territorial bills, as we are now doing, in- 
a of adding it to the Texas ene bill. 

‘he debate proceeded: 


‘Mr. Senasrian. Mvyonlyobjectin offering the amend 
mentis to seeure the assertion of this principle beyond a 
doubt. The principle was acquiesced in without difficulty 
in regard to the territorial government established for Utah, 
apart of this aequired territory, and it is proper, in my 
opinion, that it should be incorporated in this bill. 

* Messrs. C Foore, and others. Oh, withdraw it. 

“Mr. Senastian. I think this is the proper place for it. 
It is uncertain whether it will be incorporated in the other 
bill referred to, aud the bill itself may not pass.’’ 

It will be seen that the debate goes upon the 
supposition that the effect was to release the coun- 
try north of 36° 30’ from the obligation of the 
prohibition; and the only question, was whether 
the declaration that it should be received into the 
Union ‘* with or without slavery”? should be in- 
serted in the Texas bill or the territorial bill. 

The debate was continued, and I will read one 
or two other passages: 

“¢ Mr. 


ASS, 


Foorr. lt wish to state to the Senator a fact of 
which, I think, he is not observant at this moment; and 
that is, that the Senator from Virginia has introduced an 
amendment, which is now a part of the bill, which recog 
nizes the Texas compact of annexation in every respect. 

“Mr. Sernasrian. [ was aware of the effect of the 
amendment of the Senator from Virginia. Itis in regard 
to the number of States to be formed out of Texas, and is 
referred to only in general terms.’? 


Thus it will be seen that the Senator from Ar- 
kansas then explained the amendment of the Sen- 
ator from Virginia, which had been adopted, in 
precisely the same way in which I explained it in 
my opening speech. The Senator from Arkansas 
continued: 


“If this amendment be the same as that offered by the 
Senator from Virginia, there can certainly be no harm in 
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reatiirming itin this bill, to which [think it properly be 
longs.” 


Thus it wil! be seen that nobody disputed that 
the restriction was to be removed; and the only 
question was, as to the bill in which that declara- 
tion should be put. It seems, from the record, 
that | took part in the debate, and said: 

“Mr. Dovugtas. ‘This boundary, as now fixed, would 
leave New Mexico bounded on the east by the 103° of lon 
gitude up to 36° 30, and then east to the 100°; and it leaves 
a narrow neck of land between 86° 30) and the old boundary 
ot Texas, thet would not naturally and properly go to 
New Mexico \ hen it should become a State. This amend 
ment would compel us to inelude it in’: New Mexico, or to 
form it into another State. When the principle shall come 
upin the bill for the organization of a territorial govern 
ment for New Mexico, no doubt the same vote whieh in 
serted it in the omnibus bill, and the Utah bill, will insert 
it there. 


* Several Senatrors. No doubt of it.”’ 


Upon that debate the amendment of the Senator 
from Arkansas was voted down, because it was 
avowed and distinctly understood that the amend- 
ment of the Senator from Virginia, taken in con- 
nection with the remainder of the bill, did release 
the country ceded by Texas north of 36° 30! from 
the restriction; and it was agreed that if we did 
not put it into the Texas boundary bill it should 
go into the territorial bill. I stated, as a reason 
why it should not go into the Texas boundary 
bill, that if it did it would be a compact, and would 
compel us to put the whole ceded country into one 
State, when it might be more convenient and natu- 
ral to make a different boundary. I pledged my- 
self then that it should be put into the territorial 
bill; and when we considered the territorial bill 
for New Mexico we put in the same clause, so 
far as the country ceded by Texas was embraced 
within that territory, and it passed in that shape. 
When it went into the House, they united the two 
bills together, and thus this clause passed in the 
same bill, as the Senator from Arkansas desired. 

Now, sir, have I not shown conclusively that 
it was the understanding in that debate that the 
effect was to release the country north of 36° 30’, 
which formerly belonged to Texas, from the 
Operation of that restriction, and to provide that 
it should come into the Union with or without 
slavery, as its people should see proper. That 
being the case, | ask the Senator from Ohio [Mr. 
CHasE| he ought not to have been cautious 
when he charged over and over again that there 
was nota word or a syllable uttered in debate to 
that effect? Should he not have been cautious 
when he said that it was a mere after-thought on 
my part? Should he not have been cautious when 
he said that even I never dreamed of it up to the 
4th of January of this year? whereas the record 
shows that I made a speech to that effect during 
the pendency of the bills of 1850. ‘The same state- 
ment was reper ated by nearly every Senator who 
followed him in debate in opposition to this bill; 
and itis now being circulated over the country, 
publish = in every Abolition paper, read on every 
stump by every Abolition orator, in order to get 
up a secinlin’ against me, and the measure I 
have introduced. Those gentlemen should not 
have dared to utter the statement without know- 
ing whether it was correct or not. These re- 
cords are troublesome things sometimes. It is 
not proper for a man to charge another with a 
mere after-thought because he did not know that 
he had advocated the same principles before. Be- 
cause he did not know it he should not take it for 
granted that nobody elsedid. Let me tell the Sen- 
ators that this is a very unsafe rule for them to 
rely upon. ‘They ought to have had sufficient re- 
spect for a brother Senator to have believed, when 
he came forward with an important proposition, 
that he had investigated it. They ought to have 
had sufficient respect for a committee of this body 
to have assumed that they meant what they s aid, 

W hen I see such a system of misinterpretation 
and misrepresentation of views, of laws, of re- 
cords, of debates, all tending to mislead the public, 
to excite prejudic e, and to propag ate error, have | 
not a right to expose it in very plain terms, with- 
out being arraigned for violating the courtesies of 
the Senate? 

Mr. President, frequent reference has been made 
in debate to the admission of Arkansas as a slave- 
holding State, as furnishing evidence that the 
Abolitionists and Free-Soilers, who have recently 
become so much enamored with the Missouri com- 
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promise, have always been faithful to ipula 





tions and implications. I will show that the ref- 
erence is unfortunate for them. When Arkansas 
applied for admission in 1836, objection was made 
in consequence of the provisions In her eonstitu- 
tion in respect to slavery. Vhen the Abolition- 
ists and Free Soilers of that day were arraigned 
for making that objection, upon the ground that 
Arkansas was south of 36° 30’, they replied that 
the act of 1820 was never a compromise, much 
less a compact, imposing any obligation upon the 
successors of eaus who pass ed the ac t, lo pay any 

nore respect to its provisions than to any ‘other 
caneinnn of ordinary legislation. I have the de- 
bates before me, but will occupy the attention of 
the Senate only to read one or two paragraphs. 
Mr. Hand, of New York, in opposition to the 
admission of Arkansas as a slaveholding State, 
said: 

*- Tam aware it will be, asithas already been, contended, 
that by the Missourt compromise, as it has been pREPOS 
rEROUSLY ter parted with its right to 
prohibit the mtroduetion of slavery into the territory south 
of 36° 30) north lautude.” 


med, (Congress bas 


He acknowledved that byt he Missouri compro- 
mise, as he said it was prep sterously tern ned, the 
North was esto} ped from denying the right to 
hold slaves south of that line; but, he wddel: 

** There are, to my mind, insuperable objections to the 
soundness of that proposition.’? 

Here they are: 

** Ty the first pl ice, there was noe upromise or compact 
whereby Congress surrendered any power, or yielded any 
jurisdiction; and in the seeoud place, if it had dove so, it 
Was a mere legislative act, that could not bind their sue 
cessors 3 it Would be subject to a repeal at the will of any 
succeeding Cougress,”? 

I give these passages as specimens of the various 
speeches made in opposition to the admission of 
Arkansas by the same class of politicians who 
now oppose the Nebraska bill, upon the ground 
that it violates a solemn compact. So much for 
the speeches. Now for the vote. The Journal, 


which [ hold in my hand, shows that forty-nine | 


northern votes were recorded against the admis- 
sion of Arkansas. 

Yet, sirs, in utter disregard—and c — leads 
me to hope, in profound ignorance—of all these 
facts, gentlemen are boasting that the North 
always observed the contract, never denied its 
validity, never wished to violate it; and they have 
even referred to the cases of the admission of 
Missouri and Arkansas as instances of their good 
faith. 

Now, is it possible that gentlemen could sup- 
pose os se things could be said and distributed in 
their speeches without exposure? Did they pre- 
sume ‘that, inasmuch as their lives were devoted 
to slavery agitation, whatever they did not know 
about the history of that question did not exist? 
l am willing to believe, | hope it may be the fact, 
that they were profoundly ignorant of all dies 
records, ail these debates, all these facts, which 
overthrow every position they have asoummed I 
wish the Senator from Maine, [Mr. Fessenven,] 
who delivered his maiden speech here to-night, 
and who made a great many sly stabs at me, had 
informed himself upon the subject before he re- 
peated all these gri sundless assertions. I can ex- 
cuse him for the reason that he has been here but 
a few days, and having enlisted under the banner 
of the Abolition confederates, was unwise and 
simple enough to believe that what they had pub- 
lished could be relied upon as stul bborn facts. He 
may be an innoc ent victim. I hope he can have 
the excuse of not having investig mted the subject. 
lam willing to excuse him on the ground that he 
did not know what he was taking about, and it is 
the only excuse which I can make for him. I will 
_ however, that | donot think he was required 
by | 1is loyalty to the Abolitionists, to repeat every 
disreputable insinuation which they made. Why 
did he throw into his speech that foul inuendo 
about ** a northern man with southern principles, 
and then quote the Senator from Massachusetts 
{Mr. Sumner,] as his authority? Ay, sir, | say 
that foul insinuation. Did not the Senator from 
Massachusetts, who first dragged it into this de- 
bate, wish to have the public understand that I 
was known as a northern man with southern 
principles? Was not that the allusion: Ifit was 
he availed himself of a cant phrase in the public 
mind, in violation of the truth ef history. I know 








SENATI 
of one man in this country who ever mad 
a! st that he was *fa northern man with s¢ 
ern pi neiples’? and he {turning to Mr. Sumner 
was your candidate for the Presidency in 1843 
[Appla use in the galleries } 
‘ 


‘The p RESIDING OFFICER, (Mr. Mason 
Order, order. 

Mr. DOUGLAS. If his sarcasm wi as intended 
for Martin Van Baren it involves a family quarrel, 
with which I have no disposition to int erfere. | 


will only add, that | have been able to discover 
nothing in the present position or recent history 
of that distinguished statesman, whieh woul L lead 
me to covet the soubriquet by which he is known— 
‘A Northern man with Southern principles.’ 
Mr. President, the Senators from Ohio and 


Massachusetts, [Mr. Cuase and Mr. Sumner, 
have taken the hberty to impeach my motives in 
bringing forward this measure. | desire to know 
by what right they arraign me, orby what author- 
ity they impute to me other and ditferent motives 
than those which I have assigned. I have iat 
from the record that lL advocated and voted for the 
same principles and provisions in the compromise 
acts of 1850, which are embraced in this— bill. 
[ have proven that [ put the same construction 
upon those measures immediately after their ade )p- 
tion that is given in the report which I submi tted 
this session from the Committee on Territories. 
| have shown that the Legislature of Illinois at its 
first session, after those measures were enacted, 
passed resolutions approving them, and declaring 
that the same great principle of self-government 
should be incorporated into all territorial organiza- 
tions. Yet, sir, in the face of these facts, these Sen- 
ators have the hardihbood to declare that this was all 
an *‘after-thought’’ on my part, conceived for the 
first time during the present session; and that the 
measure is offered as a bid for presidential votes! 
Are they incapable of conceiving that an honest 
man can doa right thing from worthy motives ? 
I must be permitted to tell those Senators that 
their experience in seeking political preferment 
does not furnish a safe rule by which to judge the 
character and principles of other Senators! I 
must be permitted to tell the Senator from Ohio, 
that [ did not obtain my seat in this body either 
by a corrupt bargain or a dishonorable co: alition ! 
I must be permitted to remind the Senator from 
Massachusetts that [ did not enter into any com- 
binations or arrangements by which my charac- 
ter, my principles, and my honor, were set up at 
public auction or private sale in order to procure 
a seat in the Senate of the United States! I did 
not come into the Senate by any such *neans ! 

Mr. WELLER. But there are some men 
whom I know that did. 

Mr. CHASE, (to Mr. WELLER.) 
that I came here by a bargain ? 

The PRE SIDING OFFICER, [Mr. Mason.} 
Order must be preserved in the Senate. 

Mr. WELLER. I will explain what I mean. 

The PRESIDING OFFICER. The Senator 
from [}linois is entitled to the floor. 

Mr. DODGE, of Iowa. I call both the Sen- 
ator from California and the Senator from Ohio 
to order. 

Mr. DOUGLAS. I cannot yield the floor until 
Igetthrough. Isay,then,thereis nothing which 
authorized that Senator to impugn my motives. 

Mr. CHASE. Will the Senator from Illinois 
allow me? Does he sayt 
ate by a corrupt bargain ? 

Mr. DOUGLAS. I cannot permit the Senator 
to change the issue. He has arraigned me on the 
charge of seeking high political station by unwor- 
thy means. I tell him there is nothing in my his- 
tory which would create the suspicion that | come 
into the Senate by acorrupt bargain or a disgrace- 
ful coalition? 

Mr. CHASE. Whoever says that I came here 
by a corrupt bargain states what is false. 

“Mr. WELLER. Mr. President—— 

Mr. DOUGLAS. My friend from California 
will wait till I get through, if he pleases. 

The PRESIDING OFFICER. The Senator 
from [Illinois is entitled to the floor. 

Mr. DOUGL AS It will not do for the Sena- 
tor from Ohio to return offensive expressions after 
what I have said and proven. Nor can I permit 
him to change the issue, and thereby divert public 
attention from the enormity of his offense, in 


Do y ou say 


I came into the Sen- 
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charging me with unworthy motives, while per- 


forming a high publie daty, in obedience to the 
expressed wish and known prin iples of my State 
I choose to maintain my own position, and leave 
the if they do not understand, 
how ind means he was elected the 
Senate. 

Mr. CHASE. Ifthe Senator will allow me, I 
will say, in reply to the remarks which the Sena- 
tor has just made, that I did not understand him 
as calling upon me for any explanation of the 
statement whic h he said was made in regard toa 
presidential bid. The exact statement in the Ad- 
dress was this—it was a question addressed to 
the people: ** Would they allow their dearest 
rights to be made the hazards of a presidential 
game??? That was the exact expression. Now, 
sir, itis well known that all these great measures 
in the country are influenced, more or by 
reference to the creat public canvasses which are 
going on from time to time. I certainly did not 
intend to impute to the Senator from [llinois— 
and J desire vs to do justice—in that any 
improper motive. I do not think it is an unwor- 
thy ambition to desire to be a President of the 
United States. Ido not think that the bringing 
forward of a measure with reference to that ob- 
- would be an improper thing, if the measure 

ye proper in itself. IT differ from the Senator in 
eh judgment of the measure. I do not think the 
measure is a right one. In that [ express the 
judgment which I honestly entertain. I do not 
condemn his judgment; I do not make, and I do 
not desire to make, any personal imputations up- 
on him in reference to a great public question. 

Mr. WELLER. Mr. President—— 

Mr. DOUGLAS. I cannot allow my friend 
from California to come into the ring at this time, 
for this is my peculiar business. I may let him in 
after awhile. I wish to examine the explanation 
of the Senator from Ohio, and see whether | oucht 
to accept it as satisfactory. He has quoted the 
language of the address. It is undeniable that 
that language clearly imputed to me the design of 
bringing forward this bill with a view of securing 
my own election to the presidency. Then, by 
way of excusing himself for imputing to mesuch a 
ourpose, the Senator says that he does not consider 
it ‘fan unworthy ambition;’’ and hence he says 
that in making the charge he does not impugn my 
motives. I must remind him, that in addition to 
that insinuation, he only said, in the same address, 
that my bill was a ** criminal betrayal of precious 
rights;’’ he only said it was ‘an atrocious plot 
against freedom and humanity;”’ he only said that 


pubhe to ascertain, 


by what 


to 


Bishi a 
less, 


it was ‘* meditated bad faith;’’ he only spoke sig- 


nificantly of ** serviledemagogues;”’ he only called 
upon the preachers of the Gospel and the people 
at their public meetings to denounce and resist 
such a monstrousiniquity. In saying all this, and 
much of the same sort, he now assures me, in the 
presence of the Senate, that he did not mean the 
charge to imply an ‘‘unworthy ambition;”’ that 
it was not intended as a ‘* personal imputation ”’ 
upon my motives or character—and that he meant 
** no personal disrespect ’’ to me as the author of 
the measure. In reply, [ will content myself with 
the remark, that there is a very wide difference of 
opinion between the Senator from Ohio and my- 
self in respect to the meaning of words, and espe- 
cially in regard to the line of conduct, which, in 
a public man, does not constitute an unworthy 
ambition. 

Mr. WELLER. Now, I ask my friend from 
Iliinois to give way to me for a few moments. 

Mr. DOUGLAS. I yield the floor. 

Mr. WELLER. I made a remark which no 
doubt gave cause to this digression in the argu- 
mentof the Senator from Illinois. I presume that 
I know the circumstances under which the Senator 
from Ohio was elected to this body. I intimated 
them in the a ae of opinion which I gave a 
few moments ago. Ido not know that the Senator 
was elected here under a compromise, or an agree- 
ment, oran “apeeee bargain. I entertain no per- 
sonal feeling of i!l-will against that Senator, how- 
ever little respect I may have for his political 
opinions. | propose to state some facts, however, 
connected with his election, and leave others to 
decide how far they constituted a bargain. Soon 
after the admission of Ohio into the Union, a law 
had been passed prohibiting negroes and their | 
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endants from a court of 
whena white 
quired a negro ming W 
the bond and security th would 
not become a pauper. ‘This law was particularly 
odious to the A Golstenin. and the Democrats 
had uniformly oOpy osed its repeal, upon the evround 
that such an act would encourage and invite emi- 
grants of that class to the State. Such persons, 
thev held, would add nothing to the real strength 
of the State. Certain judges of the supreme and 
other courts were to be elected by the Legislature. 
Some members of the board of public works were 
to be appointed. For these places there were, 
as is usually the case, a multitude of applicants. 
The politic al 4 power between the two great parties 
in the Lasalatars was so equally divided that a 
few (three or four, [ believe) Abolitionists held 
the balance between them. An effort was made 
to compromise with the Whigs, and elect an Ab- 
olitionist in the other branch of Congress to the 
Senate. This failed. Propositions were then 
made to the Democrats, which resulted in the re- 
peal of the ** black laws,’’ the appointment of cer- 
tain Democrats to judgships, &e_, and the election 
of Mr. Cuase to the Senate. These facts trans- 
pired about the time I left the State for California, 
and | know gave great dissatisfaction to a large 
portion of the people. 

Mr. CHASE. I know that the Senator 

California means to state the facts correctly; but I 
think justiceto myself, and justiceto my State, re- 
quires me to say that he is aot correc tly informed 
in regard to the material facts. The truth is—and 
I owe it to my State tosay it—that in the Legisla- 
ture at the time of my election there were three 
parties—one of them known as the Independent 
Democrats, or sometimes as Free-Soilers, another 
known as the Old Line Democrats, and another 
known as Whigs. It was impossible for either 
of these three parties to elect its candidate of it- 
self, and that happened which I believe has hap- 
pened in very many of the States North and 
South. 

Mr. WELLER. 
third party ? 

Mr. CHASE. Ten ortwelve. There were ten 
or twelve gentlemen elected as Free-Soilers; but it 
is true the Whig portion of them did not vote for 
me. I gotnone but Democratic votes. I received 
the Democratic portion of the Free Soil vote, and 
{ received the whole of the Old Line Democratic 
vote, without a single exception. On the other 
hand, some gentlemen, generally concurring with 
me in political views in most respects, and also in 
respect to slavery, but belonging to the old line 
organization, were elected as members of the su- 
preme court. That is the whole of it. 

So far as the repeal of the black laws is con- 
cerned—those laws which, I think, the Senator 
from South Carolina (Mr. Butter] once men- 
tioned as a subject of reproach against the people 
of Ohio, by which bonds were required for the 
good behav ior of every colored person coming into 
the State, and by which every colored person was 
excluded as a witness upon the trial of a white 
man—that whole matter of repeal occurred prior 
to the election, and had no connection with it as 
far as I know. 


Mr. WELLER. 


desc estifying in justice 
apes 


man was a par ie same law re- 


» upon ce ithin the limits of 


State, to give it he 


from 


How many votes had the 


Was not that part of the 
agreement which resulted in your election? I 
know these laws were repealed at the same session, 
and I always understood it was a part of the bar- 
gain, 

Mr. CHASE. It had no connection with it, so 
faras | know. I have no doubt that the Senator 
thinks it had, but he is mistaken. Now, I take 
occasion to say that the repeal of those inhuman 
and oppressive laws was a measure demanded by 
the people. 1 rejoiced at their repeal. I believe 
that everybody who has investigated the sub ject 
thinks that that repeal was a humane measure, a 
wise, a fit, and a proper measure. Everybody who 
knows anything about the population of my State 
since that, knows, that far from having been pro- 
ductive of any injury, it has resulted in great 
good. That is all l have to say. 

Mr. SUMNER. Will the Senator from 
nois yield the floor 


} to me for a moment ? 
Mr. DOUGLAS. As I sume it is on the 
same point, 


1 will hear the testimony. 
Mr. SUMNER. Mr. President, 


Ili- 
pres 


I shrink al- || 
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ways instinctively from any effort to repel a per- 
sault. Ido not recognize the jurisdic tion 
of this body, at this time, to try my election to 
the Senate; but I do state, in reply to the Senator 
from Illinois, that if he means to suggest that [ 
came Into this body by any waiver of principles; 
by any abandonment of my prine iples of any kind; 
by any effort or activily of my own, in any de- 
gree—he states that which cannot be sustained by 
the facts. I never sought, in any way, the office 
which [now hold; nor was La party,in any way, 
directly or indirectly, to those efforts which placed 
me here. 

Mr. WELLER. My only excuse for inter- 
meddling with this matter was, that l am, I believe, 
the only member of the Senate who is a native of 
Ohio. I took occasion to say, some days ago, 
that I was very much mortified that my native 
State should be represented in the manner she is 
on this floor. I happened to be familiar, as I have 
stated, with the circumstances under which the 
Senator on my right [Mr. Cuase] was elected. 
He was elected to the Senate the very year that I 
left the State of Ohio, and | was very glad to have 
an opportunity of changing my residence on that 
remarkable occasion. {Laughter. } That is the 
only apology which I have to offer for intermed- 
dling with what is otherwise a personal matter 
between the Senator from Ohio and the Senator 
from Illinois. Usually, | have as much as I can 
do to attend to my own affairs—I am rarely a 
volunteer in the controversies of others. 

Mr. DOUGLAS. I do not complain of my 
friend from California for interposing in the man- 
ner he has; for I see that it was very appropriate 
in him todo so. But, sir, the Senator from Mas- 
sachusetts comes up with a very bold front, and 
denies the right of any man to put him on defense 
for the manner of his election. He says it is con- 
trary to his principles to engage in personal as- 
saults. If he expects to avail himself of the 
benefit of such a plea, he should act in accordance 
with his professed princi:les, and refrain from as- 
saulting the character and impugning the motives 
of better men than himself. Everybody knows 
that he came here by a coalition or combination 
between political parties holding opposite and hos- 
tile opinions. But it is not my purpose to go into 
the morality of the matters involved in his elec- 
tion. The public know the history of that note- 
rious coalition, and have formed its judgment upoa 
it. It will not do for the Senator to say that he 
was nota party to it, for he thereby betrays a 
consciousness of the immorality of the transac- 
tion, without acquitting himself of the responsi- 
bilities which justly attach to him. As well 
might the receiver of stolen goods deny any re- 
sponsibility for the larceny, while luxuriating in 
the proceeds of the crime, as the Senator to avoid 
the consequences resulting from the mode of his 
election, while he clings to the office. 1 must be 
permitted to remind him of what he certainly can 
never forget, that when he arrived here to take his 
seat for the first time, so firm!y were Senators im- 
oressed with the conviction that he had been elected 
Ge dishonorable and corrupt means, there were 
very few who, fora long time, could deem it con- 
sistent with personal honor to hold private inter- 
course with him. So general was that impression, 
that for a long time he was avoided and shunned 
asa person unworthy of the association of gentle- 
men. Gradually, however, these injurious im- 
pressions were worn away by his bland manners 
and amiable deportment; and I regret that the Sen- 
ator should now, by a violation of all the rules of 
courtesy and propriety, compel me to refresh his 
mind upon these unwelcome reminiscences. 

Mr. CHASE. If the Senator refers to me, he 
is stating a fact of which I have no knowledge at 
all. I came here ; 

Mr. DOUGLAS. I was not speaking of the 
Senator from Ohio, but of his confederate in slan- 
der, the Senator from Massachusetts, [Mr. Sum- 
NER.] I have a word now to say to the other 
Senator from Ohio, [Mr. Wape.] On the day 
when I exposed this Abolition Address, so full of 
slanders and calumnies, he rose and stated, that 
although his name was signed to it he had never 
read it; and so willing was he to indorse an Abo- 
lition document, that he signed it in blank, with- 
out knowing what it contained. 


Mr. WADE. I have always found them true. 


} 
SOnai as 








rea 

















1854 | 


33D Cona.....lst Sess. 





Mr. DOUGLAS. He stated that from what I 
had exposed of its contents he did not hesitate to 
indorse every word. In the same speech he said 
that in Ohio a negro was as good as a white man; 
with the avowal that he did not consider himself 
any better than a free negro. I have only to say 
that I should not have noticed it if none but free 
negroes had signed it! 

The Senator from New York, [Mr. Sewarp,] 
when [ was about to call him to account for this 
slanderous production, promptly denied that he 
ever signed the document. Now, [ say, it has 
been circula'ed with his name attached to it; then 
I want to know of the Senators who sent out the 
document, who forged the name of the Senator 
from New York? 

Mr. CHASE. I am glad that the Senator has 
asked that question. I have only to say, in ref- 
erence to that matter, that | have not the slightest 
knowledge in regard to the manner in which va- 
rious names were appended to thatdocument. It 
was prepared to be signed, and was signed, by 
the gentlemen here who are known as Independent 
Democrats, and how any other names came to be 
added to it is more than I can tell. 

Mr. DOUGLAS. Itis not a satisfactory an- 
swer, for those who confess to the preparation 
and publication of a document filled with insult 
and calumny, with forged names attached to it 
for the purpose of imparting to it respectability, 
to interpose a technical denial that they c ommitted 
the crime. Somebody did forge other people’s 
names to that document. The Senators from Ohio 
and Massachusetts [Mr. Cuast and Mr. Sumner] 
plead guilty to the authorship and publication ; 
upon them rests the responsibility of showing 
who committed the forgery. 

Mr. President, | have done with these personal 
matters. I regret the necessity which compelled 
me to devote so much time to them. Ali | have 
done and said has been in the way of self-defense, 
as the Senate can bear me witness. 

Mr. President, [ have also occupied a good deal 
of time in exposing the cant of these gentlemen 
about the sanctity of the Missouri compromise, 
and the dishonor attached to the violation of 
plighted faith. I have exposed these matters in 
order to show that the object of these men is to 
withdraw from public attention the real principle 
involved in the bill. They well know that the 
abrogation of the Missouri compromise is the inci- 
dent and not the principle of the bill. ‘They well 
understand that the report of the committee and 
the bill propose to establish the principle in all 
territorial organizations, that the question of sla- 
very shall be referred to the peop le to regulate for 
themselves, and that such legislation should be had 
as was necessary to remove all legal obstructions 
to the free exercise of this right by the people. 

The eighth section of the Missouri act standing 
in the way of this great principle must be ren- 
dered inoperative and void, whether expressly re- 
pealed or nak in order to give the people the power 
of regulating their own domestic institutions in 
their own way, subject only to the Constitution. 

Now, sir, if these gentlemen have entire confi- 
dence in the correctness of their own position, 

why do they not meet the issue boldly and fairly, 
and controvert the soundness of this great princi- 
ple of popular sovereignty in obedience to the 
Constitution? They know full well that this was 
the principle upon which the colonies separated 
from the crown of Great Britain; the principle 
upon which the battles of the Revolution were 
fought, and the principle upon which our republi- 
can system was founded. They cannot be igno- 
rant of the fact, that the Revolution grew out of 
the assertion of the right on the part of the impe- 
rial Government to interfere with the internal af- 
fairs and domestic concerns of the colonies. In 
this connection I will invite attention to a few ex- 
tracts from the instructions of the different ‘colo- 
nies to their delegates in the Continental Congress, 
with a view of forming such a union as would 
enable them to make successful resistance to the 
efforts of the crown to destroy the fundamental 
principle of all free government by interfering 
with the domestic affairs of the colonies. 

1 will begin with Pennsylvania, whose devotion 
to the principles of human liberty, and the obliga- 
tions of the Constitution, has acquired for her the 


proud title of the Key-Stone in the arch of Repub- | 
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lican States. In her instructions is contained the 
following reservation: 

“ Reserving to the people of this colony the sole and ex 
clusive right of regulating the internal government and po 
lice of the same.” 

And, in asubsequent instruction, in reference to 
suppressing the British authority in the colonies, 
Pennsylvania uses the following emphatic lan- 
guage: 

** Unanimously declare our willingness to concur in a vote 
of the Congress declaring the united colonies free and in 
dependent States, provided the forming the government, 
and the regulation of the internal police of this colony be 
always reserved to the people of the said colony.”’ 

Connecticut, in authorizing her Delegates to vote 
for the Declaration of Independence, attached to it 
the following condition: 

‘© Saving that the administration of government, and the 
power of forming governments for, and the regulation of 
the internal concerns and police of each colony, ought to be 
left and remain to the respective colonial Legistatures.?? 

New Hampshire annexed this proviso to her 
instructions to her Delegates to vote for independ- 
ence 

“* Provided the regulation of our internal police be under 
the direction of our own Assembly.’ 

New Jersey imposed the following condition: 

* Always observing, that whatever plan ot comments 
you enter into, the regulating the internal police of this 
province is to be reserved to the colontat Legislature. 

Maryland gave herconsent to the Declaration of 
Independence upon the condition contained in this 
proviso: 

“© And that said colony will hold itself bound by the res 
olutions of a majority of the united colonies in the prem 
ises, provided the sole and exclusive right of regulating the 
internal government and police of that colony be reserved 
to the people thereot.”? 

Virginia annexed the following condition to her 
instructions to vote for the Declaration of Inde- 
pendence: 

‘¢ Provided that the power of forming government for, 
and the regulations of the internal concerns of the colony, 
be leit to respective colonial Legislatures.”’ 

I will not weary the Senate in multiplying evi- 
dence upon this point. It is apparent that the 
Declaration of Independence had its origin in the 
violation of that great fundamental principle which 
secured to the people of the colonies the right to 
revulate thetr own domestic afluirs in their own 
way; and that the Revolution resulted in the 
triumph of that principle, and the recognition of 
the right asserted by it. Abolitionism proposes 
to destroy the right, ‘and extinguish the princip ile 
for which our forefathers waged a seven years’ 
bloody war, and upon which our whole system 
of free government is founded. They not only 
deny the application of this principle to the ‘Ter- 
ritories, but insist upon fastening the prohibition 
upon all the States to be formed out of those Ter- 
ritories. ‘Therefore, the doctrine of the Aboli- 
tionists—the doctrine of the opponents of the Ne- 
braska and Kansas bill, and of the advocates of the 
Missouri restriction—demand congressional inter- 
ference with slavery, not only in the Territories, 
but in all the new States to be formed therefrom. 
It is the same doctrine, when applied to the Ter- 
ritories and new States of this Union, which the 
British Government attempted to enforce by the 
sword upon the Ameriggn colonies. It is this 
fundamental principle ofl -sovernment which 
constitutes the aot aauiben feature of the Ne- 
braska bill. The opponents of the principle are 
consistent in opposing the bill. [ do not blame 
them for their opposition. I only ask them to 
meet the issue fairly and openly, by acknowledging 
that they are opposed to the pring iple which it is the 
object of the bill to cs irry into operation. It seems 
that there is no power on earth, no intellectual 
power, no mechanical power, that can dana them 
to a fair discussion of the true issue. If they hope 
to delude the people, and escape detection for any 

considerable length of time under the catch words 
‘* Missouri compromise,”? and ‘faith of com- 
pacts,”’ they will find that the people of this coun- 
try have more penetration and intelligence than 
they have given them credit for. 

Mr. President, there is an important fact con- 
nected with this slavery regulation, which should 
never be lost sight of. It has always arisen from 
one and the same cause. Whenever that cause 
has been removed, the. agitation has ceased; and 
whenever the cause has been renewed, the agita- 
tion has sprung into existence. That cause is, and 
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ever has been, the attempt on the part of Congress 
to interfere with the question of slavery in the 
Territories and new States formed therefrom. Is 
it not wise then to confine our action within the 
sphere of our legitimate duties, and leave this vexed 
question to take care of itself in each State and 
‘Territory, according to the wishes of the people 
thezeof, in conformity to the forms, and in sub- 
jedi to the provisions, of the Constitution? 
The opponents of the bill tell us that agitation 
is no part of their policy; that their great desire is 
peace and harmony: and they complain bitterly 
that { should have disturbed the repose of the 
country by the introduction of this measure! Let 
me ask these professed friends of —_ and 
avowed enemies of agitation, how a e ussue could 
have been avoided? They tell me. t | should 
have let the question alone; that is, that I should 
have left Nebraska unorganized, the apes un- 
protected, and the Indian barrier in existence, 
until the swelling tide of emigration should burst 
what it is 
the part of wisdom and statesmanship to direct 
and regulate by law. How long could you 
have postponed action with safety? Flow long 
could you maintain that Indian barrier, and re- 
strain the onward march of civilization, christian- 
ity, and free government by a barbarian wall? Do 
you sup} ’ 


through, and accomplish by violence 


ose that you could keep that vast coun- 
try a howling wilderness in all time to éome, 
roamed over by hostile savages, cutting off all® 
safe communication between our Atlantic and Pa- 
cific possessions? I tell y that the time for ac- 
tion has come, and cannot be Pr St Po ned. Itisa 

ase in which the * let ilone ”’ policy would pre- 
cipitate a crisis which must inevitably result in 
violence, anarchy, and strife. 

You cannot fix bounds to the onward march of 
this great and growing country. You cannot 
fetter the limbs of the young giant. He will 
burst all your chains. He will expand, and grow, 
and increase, and ones civilization, ‘asia 
ity, and liberal principles. Then, sir, if you 
cannot check the ecient of the country in that 
direction, is it not the part of wisdom to look the 
danger in the face, an a provide for an event which 
you cannot avoid. I tell you, sir, you must pro- 
vide for continuous lines of settlement from the 
Mississippi valley to the Pacific ocean. And in 
making this provision, you must decide upon 
what principles the Territories shall be organized; 
in other words, whether the people shall"be al- 
lowed to regulate their domestic institutions in 
their own way, according to the provisions of this 
bill, or whether the opposite doctrine of congres- 
sional interference is to prevail. Pos:pone it, if 
you will; but whene ver you do act, this question 
must be met and decided. 

The Missouri compromise was interference; the 
compromise of 1550 was non-interference, leaving 
the people to exercise their rights under the Con- 
stitution. The Committee on Territories were 
compelled to act on this subject. I, as their chair- 
man, was bound to meet the question. I chose to 
take the responsibility, regardless of consequences 
a to myself. ‘I should have done the same 
thing last year, if there had been time; but we 
know, considering the late period at which the bill 
then reached us from the House, that there was 
not sufficient time to consider the question fully, 
and to prepare a report upon the subject. I was, 
therefore, persuaded by friends to allow the bill to 
be reported to the Senate, in order that such action 
might be taken as should be deemed wise and 
proper. The bill was never taker up for action— 
the last nicht of the session having been exhausted 
in debate on a motion to take up the bill. This 
session, the measure was introduced by my friend 
from Iowa, [Mr. Donee,] and referred to the Ter- 
ritorial Committee during the first week of the 
session. We have abundance of time to consider 
the subject; it was a matter of pressing necessity, 
and there was no excuse for not meeting it direc tly 
and fairly. We were compelled to take our posi- 
tion upon the doctrine either of interveniion or 
non-intervention. We chose the latter for two 
reasons: first, because we believed that the princi- 
ple was right; and, second, because it was the 
principle adopted in 1850, to which the two great 
political parties of the country were solemnly 
pledged. 

There is another reason why I desire to see this 
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to com It wi uve € elicel »>Cestroya 
tic? partie nad ectional 3 tatic if, th Line 
language of the report of the committee, you with 
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draw the slavery question from the Hialls of Con- 


vress and tue rena, and commiait it to the 


those who are 


po itical a 


+ ' ley 
arbitrament ot Immediately inte: 





ested in and alone res pots ible for its CODSEqI i Neng 

there is nothing left cut of which sectional parte: 

ean be organized. It never was done, and never 
ean be done on the bank, tari, listribution, or 
any other party issue which has existed, or may 
exist, after this slavery question is withdrawn from 
polttics. On every other poliueal question these 
have alwe ays Sul pporters and Opponents in every 


portion of ad nion—in each State, county, vil- 


lage, and neishborhood—residing together in har- 
mony and eo¢ d-fellowship, and conibatting each 
other’s opinions and correcting each other’s error: 


nritof kindness and friend These dit 


vors and friend 


of 


Jn a& 5} ship. 
hy 


out 


ferences of opinion between ne} 


and the discussions that vrTOW thre m, and 


the sympathy which each feels with the advocates 

f his own opinions in every other portion of thi 
ss a J { 

wide-spread Republic, adds an overwhelming and 

irresistible moral weight to the strength of the 


Affection for the Union can never 
be alienated or diminished by ar y other party 1s- 
those which are joined upon 
or geographical lines. =W he n 
North s rallied under 
South marshaled under 


the whole 
and each section oe to 


Confederacy. 
sues than sectional 
the people of the 
banner, and 
another banner, 

frenzy and madness 
by hostility to the institutions of the other, then 
the patriot may we i tremble for the perpetuity of 
the Union. Withdraw the slavery question from 
the political arena, and remove it to the States and 
Territories, each to decide for itself, such a catas- 
trophe can never happen. Then you will never 
beable to tell, by any Senator’s vote for or against 
any measure, from what State or section of the 
Union he comes. 

Why, then, can we not withdraw this vexed 
question from ee Why can we not adopt 
the principle of this bill asa rule of action in all 
new territorial organizations? Why can we not 
deprive these agitators of their vocation, and ren- 
der it impossible for Senators to come here upon 
bargains on the slavery question? I believe that 
the peace, the harmony, and perpetuity of the 
Union require us to go back to the doctrines of 
the Revolution, to the principles of the Constitu- 
tion, to the principles of the compromise of 185), 
and leave the people, under the Constitution, to 
do as they may see proper in respect to their own 
internal affairs 

Mr. P resident, I have not brought this question 

forward as a northern man or as a southern man. 
lam unwilling to recognize such divisions and 
distinctions. I have brought it forward an 
American Senator, representit if a State which is 
true to this principle, and which has approved of 
my action in respect to the Nebraska bill. I have 
brought it forward not as an act of justice to the 
South more than to the North. I have presented 
it especially as an act of justice to the people of 
those Territories, and of the States to be formed 
therefrom, now and in all time to come. I have 
nothing to say about northern rights or south- 
ern rights. I know of no such divisions or 
tinctions under the Constitution. The 
equal and exact justice to the whole Union, and 
every part of it; it violates the rights of no State 
or Territory; but places each ona perfect equality, 
and leaves the people thereof to the free enjoy- 
ment of all their rights under the C onstitution. 

Now, sir, I wish to say to our southern friends, 
that if they desire to see this great principle carried 
out, now Is their time to rally around it, 
it, preserve it, make it the rule of action in all 
future time. If they fail to do itnow, and there by 
allow the doctrine of interference to prevail, upon 
their heads the consequences of that interference 
mustrest. To our northern friends, on the other 

1and, | desire to say, that from this day hence- 
forw ard, they must rebuke the slander which has 
been uttered against the South, that they desireto 
legislate slavery into the Territories. The South 
has vindicated her sincerity, her honor on that 
point, by bringing forward a provision, negativ- 
Ing, in express terms, any such effect as a result 
of this bill. {am rejoiced to know that while the 
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proposition to abi ile the eimhitl of the 

Liss rhact, Comes trom a free s 3 ropa. 

vit ’ wati tiie { Ti ] t { 

e; el y i i ’ Ori l i t I 

ile hii both ue » ¢ ve evi- 
agence that they » Tor th peril t', nd tiie 
pra e ¢ ‘a d desire to take no adva e of 
any }! ee! “on ! ion. 

Mr. Pre ent, I fe that | owe n logy to 
the Senate for havi vccupited their attention so 
iong, i li re r ape ogy for havu E dis- 
cussed the question in such an incoherent and de- 

ulte midhiver Bat | could not forbe to claim 
the right of closing this debate. I thought Ter- 
men would recoxvt e€ its propriety when they 

w the mannér in which | was assailed and mis- 
represented 1 the course of this discussion, and es- 
pecially by assaults still more disreputable in some 
portions of the country. ‘These assaults have had 
no other effect upon me than to give me courage and 
enervy fur a stil more resciuie discharve of duty. 
I say frankly that, in my opinion, this measure 
will be as popuiar at the North as at the South, 
when Its provisions and principles hall have been 
fully develope l,and become well understood. The 
}) ple at the North are attached to the principies 
of self-government, and you cannot convince them 
that that is self-government which deprives a peo- 
ple of the right of legislating for themselves, and 
compels them to receive laws which are forced 
upon them by a Legislature in which they are not 


represente 1. We are willing to stand upon this 
great pruic iple of seilf-covernment every here; and 
itis tous a proud reflection that, in this whole 
discussion, no friend of the bill has urged an ar- 
cument in its favor which could not be used with 
the same propriety in a free State as ina slave 
State; and vice versa. No enemy of the bill has 
used an argument w hich would bear repeutiaon one 
mile across Mason and Dixon’s line. Our op- 
ponents have dealt entirely in sectional appeals. 


Ihe friends of the bill have discussed a creat 
ciple of universal application, which can 
tained by the same and thes 
ments, in every time and in every 
Union. 

Mr. FiOU 


prin- 
be sus- 
reasons, 


ime areu- 


corner of the 
STON. Mr. President, 
sual night sitting is without precedent he 
history of any previous Congress at of 
the The extraordinary circumstances in 
which we find ourselves placed would 
dicate a crisis In affairs of of 
ordinary importance; a crisis that portends either 
good or evil to our institutions, 

The extraordinary character of the 
the Se 


this unu- 
rm < 
this stave 
session. 
seem to in- 


the the country no 


bill before 
nate, as wellas the manner in which it is 


presented to the body, demands the gravest delib- 
eration, rhis, sir, 1s the anniversary of a pro- 


tracted session, in which the organization of the 


Territory of Nebraska was elaborately discussed 
on the last day of the last session, Tn that dis- 
eusston which, like this, had ke pt us in our seats 
to the morning dawn, the prominent points of 
opposiuon were such as related to the Indian 
tribes. Sucha bill at the present session would 


have met with no insuperable objections; but what 
: we now find? A bill entirely variant, and 
bill which involves newgand important 


principles. 


It has come an unexpected measure without a 
harbinger, for no agitation was heard of, ind the 
breeze bore no whi sper to our ears that the Mis- 


sourl compromise was to be repealed. 

been as sudden as the meas- 
fis bold; and the excitement of publie 
Weare told, 
eSSILY for agitation, 
bhe mind will be tranquil, and 
the country will bein astate of repose and qulet— 
as it was measure. 
The —— S taken his 
seat, [Mr. Dovcras,] the chairman of the in 
mittee on Territories, in his lecture to the Sout! 


its presentation has 
ure 
mind Is of corre 
to be sure, th 


itsel tne 
spon dit f intensity. 
it there is no nee : 
and that soon the pul 


at the introduction of this 


enator who has just 


exhorted them to st: uid b V the prince iy le of this bil i 
with the assurance that it will be good for them, 
and that the country will maintain it. Sir, under 
proper circumstances, I should recognize the ex- 
hortation; but is the prineiple such a one as should 
be adopted by this body »orecan it be sanctioned 
by the nation? Whet Sake it is expedient and use- 
ful at this time I shall take the liberty to examine. 

Mr. President, I cannot believe that the agita- 
tion created by this measure will be confined to 
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lie Senate Chamber. I cannot believe, from wiie 
we have Witnessed here to-night, that this wall be 
the exclusive arena for the exercise of human pa 
and the ¢ Xpression of public opinions, Ir 
the Republic be not shaken T will thank Heaven 
for its Kindness in maintaining its stability. To 
what extent is it proposed to establish the princi- 
ple of non-intervention? Are you extending it to 


a domam inhabited by ciuzens, or to a barren 
prairte, a Wilderness, or even to forty thousand 
wild Indians? Is this the diffusive excellence of 
tervention? 1, sir,am for non-intervention 
principles which have heretofore been 
by this Government. Elitherto ‘Terri- 
tories organized—within my recoliec- 
tion Alabama, Missourt, Florida, Arkansas, Mis- 

sippi, Wisconsin, and lowa have been organized 
—and the prine now proposed was not deemed 
essential to their well-being; and is there any in- 
firmity in their constitutions or theirgrowth? Sir, 
has any malign influence attached to them from 
their simple, ec’ nomical © rganization? It may he 
that the word ‘economy’ "is deemed obsolete in the 
sentcondition of our Treasury Were it other- 
Iam simple enough to confess that the or- 
ernization of two Territories—when there are not 
people to constitute an ordinary county in one of 
the populous States of this Union, and when those 
who do inhabit the Territories are United States 
who are not entitled to vote at elections 
in the States or Territories—is not a procedure 
that can be characterized as economical. If the 
principle of non-intervention be correct, it is cor- 
rect where the Territories have been governed by 
ress until they are prepared to make 
tion for admission States. Then they 
have a right to elect their delegates to convention, 
for the of framing State constitutions, 
which, if accepted by Congress, invest them with 
all the sovereign rights of States; and then, for 
the first time, they have the complete power of 
self-government. A ‘Territory under the tutelage 
of Congress can form no organic laws, either ad- 
mitting or excluding slavery. A peop le without 
on ganic laws might alternately enact and repeal 
ul laws and reénact them without limitation, as 
they would have no local constitution. Congress 
has a supervision over the action of all Territo- 
ries until they become sovereign States. In the 
formation of State frovernments, I can say tha? 
they have the exclusive right to determine whether 
they willcome into the Union with or without 
slavery. There, sir, is the application of the 
principle of non-intervention, and one that I have 
always maintained. 

But gentlemen speak of sovereignty—they say 
that the people are sovereign, and are supreme. 


none-l 

upon the 
i 

reco@nized 


hia } 
have veen 


iple 


soldiers, 


laws of Cong 


applica as 


yUurpose 


Sir, | bow with all deference to that sovereignty; 
but I do not apply the princip le to the Territories 
in their unorganized and ¢ hrysaliscondition. Sove- 
reignty ee the power of organization, and a 


self-acting, self-moving, and self-sustarming prin- 
ciple; but the Territories have it not. They only 
acquire it when they become constituent parts of 
this Confederacy. 

But we are told that the South has stood by the 
compromise. I am glad of it. Yet gent jiniaete 
have protested against the recognition of North 
and South. Why, sir, they are recognized every 
day. ‘Che distinction has been recognized by the 
statesmen of every day, and every section of the 
country. Am [ to be told that the question has 


not assumed that character, and that it will not 


operate to carry sectional influence with it to a 
certain extent? Itis impossible that you can di- 
vest it of a sectional character to some extent. 


Why, we are told,in the very breath that declares 
there is no such principle recognized, that the 
North has violated the Missouri compromise, and 
the South has maintained it; and yet do you tell 
me that there is no North and no South? Let us 
look at the oitsiei of the North and South. I am 
not going back to make a technical, or legal, or con- 
stitutional argument upon the facts and circum- 
stances of the Missouri compromise—its creation, 
its progress, its recognit ion, and final decision. I 
am not going to character ize it asa compact as 
distinguished from a compromise, because I can 
see no reasonable application of the one that does 
not belong to the other. 
The word ‘*compromise’’ is a more compre- 
‘| hensive and rational term when applied to an ami- 
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cable adjustment ot ditlerences existing between 
two parties who are reconciled. Ll well remember 
that on the organization of Oregon ‘Territory, the 


South denounced the Missourt compromise, and 


did not recognize it. Was not that denunciation 
subsequent to a joint recognition by both sections 
of the Union, the North and the South? Had they 
not united, the South, verhaps, with more una- 
nimity than the North, upon its application to 
‘Fexas in her annexation? Yes, sir, they had. 
That was in 1845; and in 1848, three years after, 
Without anv intervening act of bad faith on the 
part of the North, the South repudiated it on the 
organization of Oregon ‘Territory. 

Mr. ATCHISON, (Mr. Dongs, of lowa, in the 
chair.) The Senator says that the southern mem- 
bers of the Senate repudiated the Missouri com- 
promise on the Oregon bill. Now that, [ think, 
with all due deference to the S nator is not so. 
The Senator from Illinois proposed to the Oregon 
bill the Missouri compromise, and every south- 
ern gentleman, according to my recollection, voted 
for it—every one in the Senate The bill went to 
the Hlouse, and the Honse refused to accede to it. 

Mr. DOUGLAS. Yes, sir. 

Mr. ATCHISON. The Senator from Texas, 
and my then colleague, the senior Senator from 
Missouri, (Mr. Benron,] alone of all the southern 
members voted to recede from it. 

Mr. HOUSTON. I thank the gentleman for 
siving me avery pleasingintimation. It reminds 
me, Mr. President, of what didoccur. We voted 
to recede from it. The other gentlemen did not 
vote to recede. They had voted in opposition to 
its organization and admission, or what was tan- 
tamount to if. And what was the reason? It 
was because there was a proposition, and I had 
introdaced resolutions myself, to extend the com- 
promise line to the Pacific ocean. The North did 
not accept it. I did not believe it would be more 
than an abstraction. Why did I do itthen? [ will 
tell you. But previous to this, and at the time Ore- 
gon was organized by the Government, the South 
went againstit, | may say, inabody. The south- 
western Senators, and myself went forit, under the 
heaviest denunciations and anathemas that could 
be applied to any individuals. Was this an aban- 
donment of itby the North? Had it been an aban- 
donment of the application of it by the North, or 
its non-application by the South, to Texas? Did 
not the North receive five and a half degrees of 
slave territory from Texas, and in consideration 
of that cede to Texas the right of forming four 
States in addition to the one then formed? Call it 
a conipact or compromise as you please; butthen it 
assumed the character of a compact when applied 
to Texas, because Texas came In recognizing that 
as a principle concurred in by the North and the 
South. They both applied it to Texas, and it was 
upon that that shecame in. And so far, certainly, 
it was acompact with her. Is ‘Texas not interested 
in that? Did she not consider the Missouri com- 
promise practically a compact, so far as she is con- 
cerned? Decause she predicated her own upon it. 
And if you deprive her of the benefits resulting from 
and declared by that compact, when are her four 
States to come in, ifthe North have the ascendenc y? 
Cannot they exclude them when they please if 
the Missouri compromise be repealed? We hold 
them by an obligation which it would be dishonor- 
able and infamous to abandon. You cannot repeal 
that compromise without the consent of Texas. 
Remember, Texas was an independent nation, a 
suvereignty, When she came into this Union. 


She had rights equal to those possessed by this 








country ; bstitutions quute as good, and a more 
harmonious structure of her conmounity. Now, 
will there not be a liability that these four addi- 
tional States may be dented to ‘Texas? Texas 
insists upon this right in my person, as one of her 
representatives. lL claim it as no boon bestowed. 
I ask itas no gift. The State demands it as a 
right, toform four additional States, if she should 
elect to do sO. 

But what would the repeal of this compromise 
amount to? An abstraction! What would the 
South be benefited by it? By the amendment of 
the Senator from North Carolina, the bill is per- 
fectly eviscerated, or, to use a senatorial term, be 
cause | think it may be applied with more pro- 
priety, elegantly emasculated. Yes, sir, it amounts 


to nothing. it holds a promise to the ear, but | 
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breaks it to the nope. If it is everto be re 
i want no empty promises. ‘They have. 
asked for by the South. They are not d 
and, so fares fam concerned, they w } tye 
acce ed. her my colleagu vormy elf} ve 
ever been consulted in relation to th ub Or 
the contrarv, we have been sedulo y excluded 


from all ecansultation. t have never had an int- 


mation that a conference was to take place, a cau- 
cus to be held, or stringent measures applied in 
the passage of this bill. Nothing of the kind | 
have been in the durk in relation to it. I feel that 


Texas has 


c 


important an interest as any other 
section of this Unton in the repeal of the com- 





promise, and would be as vitally ected by it 
She must be eventually, if calamities are to fall 
upon the South, the most unfortunate of all that 
portion of the Union. 

I will give you my reasons why I think Texas 
would be in the most dep! ble cond | 
the southern States. Jt is now the terminus 





the slave population. Itis a country of 
tent and fertile soul, favorable to the cul 


vrowth of those productions which are 





portant to the necessities of the world 
An immense slave POP ua- 


tion must eventually go there. The demand for 


sugar, and tobacco. 


labor is so ereat, everything is so inviting to the 
enterprising and industrious, that labor will be 
transferred there, because it will be of a most 
profitable character, and the disproportion of slave 
to the white population must beimmense, ‘J nen, 
sir, it becomes the gulf of slavery, and there its 
terrible eddies will whirl 
I havea rivht, therefore , to claim some cor sidera- 
tion in the Senate for the effect which the repeal! 
of this compromise will have upon our $ tate. I 
havea right to demand it,and demand it tor other 
reasons than those which | formerly gave here, 
that were personal to myself. . 

It is alleged that the refusal on the part of the 
North to continue the Missouri compromise line 
over the acquisitions of 1847 and 1848 wasa repu- 
diation of the compromise, That may be thought 
technically true. I grant that a proposition was 
made, or a compromise entered into by the North 
and South, to extend the Missouri compromise as 
far as the jurisdiction of the United States ex- 
tended. Vhat was to the Pacific ocean. When it 
wag, by contract, carried on through ‘Texas on its 
annexation, then, if | understand it, it was a new 
line—a continuation of the old line by consent, 
It was established there bya compact with Texas; 


’ 









, if convulsions take place. 






for by the original Missouri compromise it could 
only extend as faras the jurisdiction of the United 
States went. Then the proposition to continue It 
to the Pacific was a new and substantive proposi- 
tion. Though it might refer to the original prin- 
ciple of the old, it had no more connection with it 
than the Atlantic has with the Paeific. 

I understand, if individuals make a contract 
whether they enter into itin writing or not, if it 
is to be executed by any given time, and subse- 
quently itis proposed by oneof the } irties to make 
another contract, which involves not the first, but 


is made because it is convenient to extend the first 





further, the refusal of one of the parties to agree 
to the second does not invalidate the former con- 
tract. This isa kind of argument | have never 
heard resorted to, except In favor of the repeal of 
the Miss: 
veneration for that compromi I 
time when I was tried in this Senate Chamber 
upon its principles. ‘There are Senators here who 
vell rememberthat | was denounced more in man- 





ct the 





ner than in words, when I said | planted myself 


upon the Missouri compromise line, and that 
astride of it 1 wou'd stand, if needs be, and that 
there | would do battle, and there would I perish 
in the defense of the rights of the South. That 
was emplatic language, and I felt all that I 


uttere 1. Sir | have some reverence for it; and if 


’ 
} 
eel 


I should f such reverence, it IS not unreason- 
ible that | should have determinations too, Which 
will not be changed by all the technieal and ab- 
stract notions which have been adduced and relied 
upon to enlighten the public mind, to manufacture 
public sentiment here, and to give direction to it 
abroad. Sir, { have no idea that the public senti- 
ment is to be subverted, and Lassure you that the 
North, or West, or South, cannot be will 


this should be done. No one can deprecate more 








uri compromise. I have a creat deal of 
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than Ido the fearful agitations which, | appre- 
hend, will tollow this; but after the manitestations 
which we have had here, nothing that I can utter 
will affeet those who are present, orcertify to them 
\ 1 be the inevitabie ¢ ence, out of 
t , when egitation is rife al Do these 
ventiemen say that | have not made any argument 
‘ this pomts Ati , sir, because | was not sufli- 
ciently skilled to meet the refined arguments that 
were adduced in favor of the repeal. What neces- 
sity has grown up for the adoption of this meas- 
ure stnee ]S850 None had resulted at this time 
ast year. None has heen heard ot ‘Three yveurs 
have passed in tranquillity and peace. Yet the 
vrentieman who urges the measure thinks that 
ie would have | een dere ict to fil duty if he had 


not brought things to their present condition, and 


presented the matter in the shape in which it now 


nds, if it Was necessary at all, It was neces- 
sary last year. No new developments have been 
made, he creat principle of non-intervention 


‘There is no new demand for it now. 


Is not that a reason why this bill ought not to 


existed then. 


mass? Was there any new indication given of its 
necessity up to the time that the bill was intro- 
here? None, throughout the whole land. 
and where, and why, and when, and 
with whom this measure originated, Heaven only 
knows, for | have no cognizance of the facts; but 





! well know that persons deeply involved in Lt, 

and exercising senatorial privileges here, never 

received information that such a measure would 

be brought forward, or would be urged with that 

pertinacity with which itis now done. Little did 

we think that it was to be urged upon us as a 
‘ 


vrent healing measure. ‘The honorable Senator 


from Virgima (Mr. Mason] said last might, that 
this Is to be regarded as a great healing measure 
for the purpose of preventing agitation. Sir, [ 
heard of no agitation until it arose here, nor would 
there have been any this day in the United States, 
if the bill in the form in which it was presented 
last year, had been brought forward and adopted 
without any provision either for non-intervention 
e repeal of the Missouri compromise. 

So far back as 1848 I find that President Polk 
rec enized the Missouri compromise as of bind- 
ing foreeuponthis country. He considered it not 
only binding upon the North in relation to the 
South, but, as the Chief Magistrate of this Union, 
he regarded it as binding upon the South, because 
it accorded certain privileges to the South; for he 
says, when speaking in relation to his approval of 
the Oregon bill, that he approved it because it lay 
north of 36° 30'; but had it lain south of 36° 30', 
he would not say what action he vould have 
yn it; clearly intimating that he would 
, revarding as he did the Mis- 
sourl comproraise as obligatory on the two sec- 
ie Union. How has it been repudiated 
since that time? Was it repudiated and super- 





ort 





nd void, by the compro- 
mise of 1850? No such thine. Do you think 


a ’ 
eded, or rendered null a 


that the astute state smen, the men who managed 
and controlled the business of that compromise, 
as much as any other men versed and skilled in 


eval lore and in ceneral learning, men of acu- 


men and keen perceptions, would have permitted 
that matter to go unexplained, if it ever had been 
contemplated to repeal the Missourt compromise? 
\Ir. Clay and Mr. Webster would never have 
done it. Yet no inform was given that any 
such design was entertained by any member of 
I am sure that, for one, 1 did not 
Other gentlemen, more astute than 
myself, micht have done so: but I am confident 
that it was not the general understanding that non- 
intervention was to be applied to these Territories 
because they lay north of 36° 30’. 

1 againask, what benefit is to result to the South 
from this measure, if adopted? I have shown, I 
hope, that if you repeal this Missouri compro- 
mise, ‘l'exas has no guarantee left for the multipli- 
cation of her States, if she chooses to make them. 
What are its advantages? Will it secure these 
Territories tothe South? No,sir,notatall. But, 
the gentlemen tell us, it is the principle that we 

want. I can perceive but one principle involved 

in the measure, and that principle lies at the root 
of agitation; and from that all the tumult and ex- 
citements of the country must arise. ‘T'hat is the 
\i only principle | can perceive. Weare told by 
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southern, as well as northern gentlemen, those 
who are for it, and those Who are against it, that 
siavery will never be ¢ tended to that territory, 
that it will never wo there; but it Is the prinetpe 
of non-intervention that it is desired to establish 
Sir, we have done well under the intervention of 

Missouri compromise, if the gentlemen so call 
it, in other ‘Territories; and, | adjure you, when 
there is so much involved, not to press this matter 


too far. If it is 
} | 2... 
not in embryo, my suggestion will not make it so. 
J J 


It has bee sted elsewhere, and [ may repeat 


W hat is to be the consequence? 


nsugege 


it here, what is to be the effect of this measure if 
adopted, and you repeal the Missouri compromise ? 
The South is to gain nothing tf it; for honor 

able gentlemen from the Sout and espec ) 
the junior Senator from Virginia, | (Mr. Heunrer,]} 
characterize it as a miserable, trifling, little meas- 
ure. ‘The n, Sir, is the South to be propitl ited or 
benefited by the conferring upon her of a misera- 
ble, trifl ng, little measure? WiaAil that compensate 


the South for her uneasiness? Wiil it allay the 
agitationof the North: Wiallit preserve the union 
of these States? Will it sustain the Democratic or 
the Whig party in their organizations No, sir, 
they all go to the wall. Wheat is to be the effect 
on this Government? It is to be most ruinous 
and fatal to the future harmony and well-being of 
thecountry. [think thatthe measure itself wo: val 


be useless. If youestablish intervention, you make 





nothing by that. Jat what will be the conse- 
quence in the minds of the people? They havea 
veneration for that compromise. They have a 
respect and reverence for it, from its antiquity and 


the a 


references 


clations connected with it, and repeated 
to it that seem to suggest that it marked 
the boundaries of free and slave They 
have no respect for it as a compact t—I do not care 
what you call it—but line, defining 
rights and privileges to the different sections of the 
Union. The abstractions which you 
here can never satisfy the people that there is 
something init. Abrogate it or disannul it, and 
you exasperate the public mind. 
sary that reason should accompany excitement 
Feeling is enough to agitate without much reason, 
and that will be the great prompter on this ocea- 
sion. My word for it, 
agitation which are rumbling in the distance now. 

I have heard it said, and may as well remark it 
now, that the Abolitionists and Free-Soilers, to a 
certain extent, will afliliate with the weaker politi- 
cal party at the North, the Whigs, and will make 
a fair contest with the Democrats. If they throw 
this question in the seale, and do 
not, they will preponderate. the 
‘Demoer 


territory. 


asa certain 
a 
iInduige in 


not 


It is not neces- 


we shall realize scenes of 


the Democrats 
Then 

ats to sustain themselves under this 
sure? Suppose the repeal « of slave 
law, or the re peal of [850 1s 
proposed, and the Democrats oppose it, they will 
meet with the objection that it is not more sacred 


how are 
pres- 
the fucitir e 


the compromise of 


than the Missouri compromis e and the repeal 
will be urged before the people; and we shall see 
our Flouse of Representatives il a preponder- 
ating power of Abolitionism, the principles of 


whieh will triumph. Every Representative who 
votes for this measure will be prostrated; he can- 
not come back, or, if he 
pledged to the repeal of 
so many blessings of peace to the country. With 
all the fancied benefits of non-intervention, they 
cannot overbalance the disastrous consequences 

that must ensue to our institutions. ‘This is an 
eminently perilous measure, and do you expect 
me to remain here silent, or to shrink from the 
discharge of my duty in admonishing the South 
of what I conceive the results will be? I will do it 
in spite of all the intimidations, or threats, or dis- 
countenances that may be thrown upon me. Sir, 
the charge that Lam going with the Abolitionists 
or Free-Soilers affects not me. 
conscious duty prompts me often to confront the 
united array of the ver y sec tion of thee ountry in 
which I reside; in which my associations are; in 
which my personal interests have always been, 
and in which my affections rest. When every 
look to the setting sun carr 


be 
a measure fraught with 


comes back, he will 








a family dependent upon me, think you [ could 
be aliento them? Never—never. Well, sir, if I 
am now accidentally associated with Abolitionists, 


in voting against this measure of repeal—if I vote 
with them, and with individual Senators 


The 


The discharge of 


les me to the bosom of 


with whom || 
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my relations have é lways been courteous and polite 
personally, they well know that | feel no sympathy 
with their notions—that I think them fanati ( ee 
do not esteem ita greater misfortuneattendant upon 


hamber 
In the pas- 


me than | have witnessed before, in this C 
Senators from the South. 
the compromise bills of 1850, 
extremes quite as extraordinary as on 
I almost thought that the extremes 
and Secession parties had be- 
were so Intimate that I 


with other 
save of I saw asso- 
Cialions of 
this occasion. 
of the Abolit 


come Siamese 


ionists 


twius; they 


could = help but remark it. 
Mr. WARD. Wio? 
Mr. eo STON. I need not mention who; I 


merely throw outthe suggestion. | do not inquire 
into the motive*which induced the introduction of 
this bill into the Senate. I cast no reflections on 
ventiemen either for its introduction or for its 
support; but | deprecate the consequences which 
wil flow from it. | have conversed with several 
Senators, and | have never heard the first who 
would not admit that it was an unfortunate and 
ill-advised measure. ‘The venerable and distin- 
ruished Senator from Michigan, [Mr. Cass,] the 
other day, in his speech, declared, in substance, 
that he thought it was an unfortunate clreumstance 
that it had ever been introduced into the Senate, 


although it meets with his approbation when it is 


here. And now, when he who has been in the 
councils and transactions of this country for fifty 
years, who has witnessed all the vicissitudes and 
mutations through which the coun try has passed, 
who has been an actor in the most Important 

‘enes of the Union—when he does not recognize 


healin 


itasa r and welcome measure, l ask Sena- 
tors if | errin resisting it?) ‘They say it is here. 
It is here: and if | had the power, | would kick it 


W hat, if a measure unwholesome or unwise 
is brought into the Senate, and it 


out. 
comes from the 
party of which Lama member, and its introduc- 


tion is an error, is it not my duty to correct that 
error as far as | possibly can? Sir, I stand here 
for that general purpose. My constituents send 


me Sa tor that purpose, 
But I will not admit for a moment that this 
meets sanction of the Executive. All his 
antecedents are in the face of it. Supporting him 
as I did, f must believe him consistent and truth- 
ful. He is upon the record as an opponent to 
agitation of any kind, whether in the Halls of 
Congress or anywhere else. He is pledged to 
keep down and resist agitation, as far as is in his 
power; and that the institutions of country 
shall sustain no ¢ > during his Administra- 
tion. If t bill passes, will there be 
President, 


the 


the 
shock 
no shock? 
will be a 


his Pp 
Depend upon it, Mr. 
treme shock; it will convulse the count try 
from Maine to the Rio Grande. The South has 
not asked for it. I, as the most extreme southern 
Senator upon this floor, do not desire it. If it is 
a boon that is offered to propitiate the South, f, 
southern man, repudiate it. I reject it. 1 
Wil have none of it. 

Mr. I not in any spirit of unkindness; 
ot entertaining unfriendly or un feelings 
I will allude here, by way of illustration, to one 
of the most beautiful and captivating ineidents in 
the Holy Bible—one that shows a forgetting, and 
kind, and amiable, and forgiving temper, which, 
even under a sense of deep injuries, was willing 
to embrace a brother, and forget the past. I need 
not relate to this intelligent assembly the history 
of Esau and Jacob. The birthright andthe mess 
of pottage are familiar to all. The two brothers 
separated in anger, after Jacob had acquired the 
blessing which should have been given to Esau; 
and Jacob fled to Laban, his mother’s brother, 
in a distant country, where he great! ly prospered. 
Afterwards, when he separated his flocks from 
those of his father-in-law, it became necessary 
for him to journey through the land of his brother 
Esau, who was then a man of influence, and 
power, and wealth. As Jacob approached, he 
thought it was necessary to propitie ite his brother 
for the wrong which he had done him, and he sup- 
posed he could not do that without some atone- 
ment or some gift. Hedispatched a portion of his 
family, some of his handmatdens and children and 
‘ with a drove ofe , which he intended 
as an offering to his brother; and the sacred nar- 
rative says that when Esau one that his brother 

was journeying towards his land, ‘* Esau ran to 


there 


ndous 


asa 


In ; 
resident, 


ventle 


servants, — 


would keep it. 
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meet him; and they embraced and kissed each 
other; and they wept Now Ido not see why the 
North and South, if they have been se; arated, 
might not embrace each other without any feeling 
of anger. But, after some colloquy had taken 
place between the brothers, Esau‘ said: What 
meanest thow by this drove which Imet ? And Jacob 
said, these are to find grace in the sight of my 
Lord. And Esau then made a reply worthy ofa 
generous spirit. He said: **I have enough, my 
brother; Keep that thou hast wnto thyself.”’ 

So, if this is an offering to propitiate the South, 
the South may say, ‘I have enough, my brother, 
keep that thou hast unto thyself.”’ If this is the 
only offering tendered to the South, we will not 
ask it; we do not want it; the people will be angry 
if you give it; and I never want to make trouble 
with my friends at home. Il would rather you 
If you are indebted in anything 
to the South, all I have to say is, that you might 
find some other occasion when it would be more 
agreeable to cancel the obligation. The South, as 
a community, only desire their rights under the 
Constitution and existing compromises. 

But, sir, the people are not going into abstrac- 
tions to understand this subject. Nor will there 
bea lawyer at every point, every cross-road, every 
public meeting, every muster, or every court- 
house, to give elabor: ite dissertations upon the un- 
constitutionality of the Missouri compromise. I 
care nothing about its constitutionality or uncon- 
stitutionality. Not one straw dol care about it 
on account of the circumstances out of which it 
grew, and the benefits flowing from it. Mr. Jef- 
ferson said he could not find constitutional author- 
ity for the acquisition of Louisiana. If that was 
the case, even if the compromise, based upon an 
unconstitutional act, to reconcile the different sec- 
tions of the country was without authority of the 
Constitution, it became a legitimate subject of legis- 
lation. I say legitimate, because it was an acqui- 
sition of territory which must be governed in some 
manner suited to the exigencies of the occasion. 
Hence the resort to the principle of compromise, 
and to legislation. Was the acquisition of Florida 
constitutional? Ithink not. Yet we retain it as 
one of our States. Was the acquisition of Texas 
constitutional? No, sir, it was not. It was a 
mere act of legislation on the part of this Govern- 
ment—a compromise—precisely such as the com- 
promise which this bill proposes to repeal. But 
Texas is in, and you cannot thrust us out; and 
that is the whole of it. But it 1s not constitutional. 
If it is not, and validity attaches only to compacts, 
in contradistinction to compromises, then this is a 
compact predicated upon the compromise of Mis- 
sourl. 

I do not know whether it is constitutional, tech- 
nically. It is sufficient for me to know that it has 
stood for more than thirty years, and received the 
approbation of our wisest and ablest statesmen, 
from the day of its adoption down to the present, 
and was never questioned until after the com- 
mencement of the present session of Congress. It 
is strange that an unconstitutional law should 
have remained so long in force amid all the agita- 
tion, and excitement, and bitterness between the 
North and the South; and that this is the first prop- 
osition ever made to repeal it. Elave we to yield 
to it without any nec essity, and without any ex- 
cuse for it, when we see that discord will run riot 
in our land? 

Sir, the occasion to which I have alluded was not 
the only one on which I said I was wilhng to stand 
on the Missouri compromise line in defense of the 
rights of the South. On another occasion, it will 
be recollected in this Chamber, when speaking of 
the obligations the country was under to a distin- 
guished statesman, then in private life, and whose 
party had postponed his claim, or pretermitted i. 
or, in common parlance, laid him on theshelf. I 
said, that when the Missouri agitation was quieted 
he was held throughout the land as a great pacifi- 
cator; and if he had committed a mountain of sins 
that single achievement of tranquilizing the great 
Republic, giving permanency, peace, and growth 
to its institutions, would have overbalanced them 
all. I said that Henry Clay deserved a monu- 
ment of bron ze, of marble, or of gold, to be placed 
in the rotundaof the Capitol, for men in aftertimes 
of great excitement to contemplate, and look upon 


| the man who blessed his country. That was the 
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sentiment I entertained, and it arose from venera- 
tion, not only for the man, but for the needed res- 
toration of harmony to our native land. Were lf 
to make such a declaration now, it would be 
thought that it was an endeavor to bring this bill 
into discredit. No, sir, nothing is necessary from 
me to discredit it, for it is its own condemnation 
under the circumstances in which it is presented 
here, at this time, in the midst of unity, peace, 
and harmony, while all was at rest, with not a 
ripple on the vast ocean of our community. I 
have seen agitation and bitterness before. I rec- 
ollect when I ventured to make the first address 
in this Chamber on the subject of the agitation in 
1850, with what discountenance it was received. 
So little was there a disposition to harmonize, that 
when [ suggested thatsix Senators, without regard 
to party or section, might beselected from the mem- 
bers of this body, who could compose an address 
and send it abroad so as to harmonize the country, 
and hush the fierce waves of political agitation 
that were then lashing the base of this Capitol, it 
met with no response. Well, we subsequently 
obtained peace and harmony. Let us preserve it. 

And there is ro mode by which we can so eifectu- 
ally accomplish that object as by rejecting the pro- 
posed measure. I had fondly hoy ved, Mr. Presi- 
dent, that having attained to my prea period of 
life, 1 should pass the residue of my days, be they 
many or few, In peace and tranquillity ; ; that as ‘I 
found the country growing up ri ipidly, and have 
witnessed its immeasurable expansion and devel- 

opment, when I closed my eyes on se enes around 
me, I would at Jeast have the cherished consolation 
and a that I left my children in a peaceful, 

happy, prosperous, and united community. I he d 
haa this. Fondly had | cherished the desire and 
the expec tation from 1850 until after the introduc- 
tion of this bill. My hopes are less sanguine now. 
My anxieties increase, but my expectation lessens. 
Sir, if this repeal takes place, I will have seen the 
commencement of the agitation; but the youngest 
child now born, lam apprehensive, wiil not live to 
witness its termination. Southern gentlemen may 
stand up and defend this measure. They may ac- 
cept it from the northern gentlemen w ‘ho gener- 
ously bestow it; but if it were beneficial to the 
South it would have been asked for. It was not 
asked for—nor will it be se by the people. 

It furnishes those in the North who are enemies of 
the South with efficient weapons to contend with. 

‘The Democracy in the North have stood firm to 
party ties. They have fought gallantly for our 
rights. If we pass this bill how can they main 
tain themselves? How can their representatives 
return to them and say: ‘* We gave it??? Would 
not the reply be: ‘* You gave it; then you are faith- 
less servants, and we will put you down; you dis- 
graced your party; you have given away a sacred 
thing,a pledge,a compromise thirty-four yearsold, 
which was venerated for its antiquity and national 
benefits derived from it??? Depend upon it, they 
will be held to a strict account. They will have 
to answer for it. I call upon you to sustain those 
who stood by you of the South in opposition to 
those whose fanaticism, and prejudice, and mis- 
guided feeling would have wrested your rights 
from you. If you place them and their party in 
the predicament which | have mentioned, you will 
be doing them great injustice. 

Mr. President, I have very little hope that any 
appeal which I can make for the Indians will do 
any good. The honorable Senator from Indiana 
[Mr. Perrir] says, in substance, that God .Al- 
mighty has condemned them, and has made them 
an inferior race; that there is no use in doing anything 
for them. With great deference to that Senator, 
for whom I have never cherished any but kind 
feelings, [ must be permitted to dissent from his 
opinions. He says they are not civilized, and they 
are not homogeneous, and cannot be so, with the 
white race. They cannot be civilized! No! Sir, 
it is idle to tell me that. We have Indians on our 
western borders whose civilization is not inferior 
to our own. Itis within the recollection of gen- 
tlemen here that, more than twenty years ago, 
President Ross, one of them, held a correspond- 
ence upon the rights of the Indians to the Cher- 
okee country, which they possessed east of the 
Mississippi ‘and maintained himself in the con- 
troversy with great credit and ability; and the tri- 


umph of Mr. Adams, if it was one, was much less 
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than he had obtained over the diplomatist of Spain, 
{Mr. Don Qnis,] in relation to the pation ot 
Florida by General Jackson. The Senator from 
Indiana says that, in ancient times, Moses re- 
ceived a command to go and drive the Canaanites 
and Moabites out of the land of Canaan, and that 
Joshua subsequently made the experiment of 
incorporating one tribe of the heathen with the 
Israelites, but it finally had to be killed off. ‘There- 
fore, the Senator concludes, the Cherokees cannot 
be civilized. ‘There nay have been something 
statesmanlike in the poli y, but I do not discover 
the morality of it. IT will say, however, that there 
is no analogy between the two cases. ‘lhe people 
of Judea who were killed, or exterminated, were 
idolators, and the object was to keep the people of 
Israel free from the taintof idols and ido} try under 
the command Providence, and therefore the 
extermination in His dispensation became neces- 
sary. But the Cherokees never have been idola- 
tors, neither have the Creeks, nor the Choctaws, 
nor the Chickasaws. ‘They belreve in one Great 
Spirit—in God—the white man’s God. They be- 
lieve in his Son Jesus Christ, and his atonement, 
and propitiation for the sins of men. ‘They believe 
in the sanctilying ethicacy of the Holy Ghost 

They bow at the Christian’s altar, and they believe 
the Sacred Volume. Sir, you may drive these 
people away, and give their lands to the white 
mau; but let it not be done upon the justifi 
of the Sx riptures, 





‘ation 
They have well-organized so- 
cieties; they have villages and towns; they have 
their state-houses and their capitols; they have 
females and men who would grace the drawu 

rooms or saloons of aera they have a 
well-organized judiciary, a trial by jury, and the 
writ of habeas corpus. ‘hese are the people for 


whom | demand justice in the organization of 


these Territories. ‘They are men of education. 
They have more than one hundred native preach- 
ers in those tribes, as | have heard. ‘They have 
their colleges, as | remarked in my former ad- 
dress to the Senate on this subject. 7 hey become 
associated in friendship with our young men in 
the various institutions in the United States; and 
they are prepared to be inc orporat ed upon equal 
terms with us. But even if they were wild Indi- 
ans, untutored, when you deprive them of what 
would give them knowledge, and discourage them 
from making an effort to become civilized and 
social beings, how can you expect 
otherwise than savage? 

When you undertake to tame wild horses, do 
you turn them from you and drive them into the 
desert, or do you take care of them and treat them 
with humanity ? ‘These Indians are not inferior, 
intellectually, to white men. John Ridge was not 
inferior in point of genius to John Randolph. 
His father, in point of native intellect, was not 
inferior to any man. Look at their social condi- 
tion in the nations to which IL have alluded. 
Look at the Chickasaws who remain in the State 
of Mississippi. Even among white men, with all 
their prejudices against the Indians, with their 
transcendent genius and accomplishmer ts, they 
have been elected to the Legislature. Whenever 
they have had an opportunity they have 
that they are not inferior to white 
sense or sensibility. 

But the honorable Senator from Iowa [Mr. 
DonGe] characterizes the remarks which | made 
in reference to the Indians as arising from a 
feeling of ‘sickly sentimentality.’’ Suir, it is a 
sickly sentimentality that was implanted in me 
when I was cone ithas grownup with me. 
The Indian has a sense of justice, truth, and 
honor that should find a responsive chord in every 
heart. If the Indians on the frontier are barbarous, 
or if they are cannibals, and eat each other, who 
are to blame for it? They are robbed of the 
means of sustenance; and with hundreds and 
thousands of themstarving on the frontier, hunger 
may prompt to suc h acts to prev a ishing. 
We shall never become cannibals in connection 
with the Indians; but we do worse aan that. We 
rob them, first of their native dignity and char- 
acter; we rob them next of what the Government 
appropriates for them. If we do not do it in this 
Hall, menare invested with power and authority, 
who, officiating as agents or traders, rob them of 
everything which is designed for them. No less 


them to be 


shown 
‘men, either in 


DENATE. 
itl l ? nes € ad vyotre 1 of 3 Gyovel ent, 
I Ve é l uy rated \ Cy wress | pure 
poses of justice and benevolence towards the In- 


dians; but | am satisfied that they have never 
They nretoo 
remote from the seat of Government for their real 


condition to be understood here: 


realized fifteen millions beneficially. 


and if the Gov- 


ernment intends liberality or justice towards them, 
it ts often diverted from the intended object, and 
consumed Dy spe ilators. 


lam a friend of the Indian upon the principle 
that | am a friend to justice. We are not bound 
to make them promises; but if a promise be made 
to an Indian, it ought to be revarded as sacredly 
us if it were made toa white man. If we treat 
them as tribes, recognize them, send commis- 
sioners to form treaties and ex hange ratifications 
with them, and the treaties are nevotiated, ac- 
cepted, ratified, and exclianged—having met with 
the approval of the Senate—I think they may be 
called compacts; and how are those compacts re- 
varded? Just as we choose to construe them at 
the time, without any reference to the wishes of 
the Indians, or whether we do them kindness or 


justice in the operation or not. We are often 
promp - =e ir ratification by persons interested ; 
and we lend ourselves unintentionally to an unjust 


act of oppression upon the Indians by man who 
The In- 
dian’s mark is made; the employees of the Gov- 
ernment and the Indians do 
they do not know what is 
written. ‘These are some of the circumstances 
onnected with the Indians. Gentlemen have 
noken here of voting millions to build ships, and 
placing the Army and Navy at the a ion of 
the President in the event that England act incon- 
sistently with treaty stipulations. This is done 
because, if England violates a treaty with us, our 
national honor is injured. Now, I ‘should like to 
know if it becomes us to violate a treaty made with 
the Indians when we please, regardless of ever 
principle of truth and of honor? We should be 
eful if it were with a power able to war with 
us; and it argues a decree of infinite meanness and 
indescribable degradation on our part to act differ- 
ently with the Indians, who confide in our honor 
and justice, and who call the President their Great 
Father, and confide in him. Mr. President, it is 
in the power of the Congress of the United States 
to do some justice to the Indians by giving them 
a covernment of their own, and encouraging them 
in their organization and improvement by inviting 
their delegates to a place on the floor of the Senate 
and House of Representatives. If you will not 
do it, the sin will lie at your door, and Provi- 
dence, in His own way, mysterious and incom- 
prehensible to us though it 1s, will accomplish all 
His purposes, and may at some day avenge the 
wrongs of the Indians upon our nation. As a 
people we can save them; and the sooner the great 
work is begun, the sooner will humanity have 
cause to rejoice in its accomplishment. 

Mr. President, I shall say but little more. My 
address may have been desultory. It embraces 
many subjects which it would be very hard to 
ire order. We have, in the first place, 
the extensive territory; then we have the con- 
siderations due to the Indians; and then we have 
the proposed repeal of the Missouri compromise, 
which seems to require the most explanation, and 
to be the main point in the controversy. The 
rreat principle involved in that repeal is non-inter- 
vention, which, we are told, is to be of no practi- 
cal benefit, if the compromise is repealed. It can 
have no effect but to keep up agitation. Sir, the 
friends who have survived the distinguished men 
who took prominent parts in the drama of the 
compromise of 1850 ought to feel gratified that 
those men are not capable of participating in the 
events of to-day, but that don were permitted, 
after they had accomplished their labors, and seen 
their country in peace, to leave the world, as Sim- 
eon did, withthe exe lamation: ** Lord, now lettest 
thou thy servant depart in peace, for mine eyes 
have seen thy salvation. They departed in 
peace, and they left their country in peace. They 
felt, as they were about to be gathered to the 
tombs of their fathers, that the country they had 
loved so well, and which had honored them—that 
( ountry upon w hose fame and name their doings 


vo and ret their signatures to a trez ity. 


certify or witness it; 


not understand it, for 


keep in ent 


than one hundred millions of dollars, I learn from |} had shed a bright luster which shines abroad 
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throughout all Christendom Va i Ing oon 
yee ice and hi vpebite > WV hat Wo itd tnéir emo- 
tions be aif they couid now be pre nt and see n 
etlort made, if not so destyned, to undo | they 
work, and to tear asunder the cords that they had 
bound around the hearts of their countrymen: 
They have dep irted. "The nation felt the wound: 
cand we see the memorials of woe sttli in this 
Chamber. ‘The proud symbol {the eagle} above 
your head remains enshrouded in black, asif it de 


plored the misfortune which had fallen upon us, o1 


as a fearful omen of future calamities which await 
our nation, in the event this bill should become 
alaw. Above it L behold the maiestic figure of 
W ASHINGTON, whose presence must ever inspire 


patriotic emotions, and command the admiration 


and love of every American heart. By these 
associations [I adjure you to regard the contract 
once made to harmonize and preserve this Union. 
Maintain the Missouri compromise Sur not un 
agitation! Give us peace! 

This muc h l was bound to decl ire—in he malf 


Ww 


} 
I 
{ 
nat 


of my country, as I believe, and I know in be 
of my constituents. In the discharge of my duty 
I have acted fearlessly. ‘The evexts of the future 
are left in the hands of a wise Providence; and, 
in my opinion, upon the decision which we make 
upon this question, mustdepend wnion or disunion. 

At the close ofthe honorable gentleman’s speech, 
the Senate I roceeded to voteon the pas veoft the 
bill. The vote and other proceedings wiil be found 
in the current report, at page 532, of the Congres- 
sional Globe. 





NEBRASKA QUESTION. 


SPEECH OF E. M. CHAMBERLAIN, 


OF INDIANA, 
In tue Tlouse REPRESENTATIVES, 
Monpay, Warch 13, 1854. 

The House being in the Committee of the Whole 
on the state of the Union, and having under 
consideration the Deficiency es 
Mr. CHAMBERLAIN said: Mr. Chairman, it 

is now more than three months since a the first 

session of the ‘lhirty-Third Congress convened. 

Assembled here from every portion of our wide- 

spread Union, the Representatives of a people 

unparalleled for their prosperity and happiness, we 
brought with us all those feelings of devotion to 
that Union, and sentiments of harmony and mu- 
tual respect which so happily everywhere pre- 
vailed. : 

The great principles on which the true happt- 
ness and glory of our beloved country depend 
had Just consummated a trium ph,in the inangura- 
tion of that man of the people, Franklin Pierce, 
without a precedent in the political history of the 
country. The spirit of compromise on which, 
in the nature of things, our Republic was founded, 
and must depend for its perpetuity, vindicated in 
that very triumph the sincerity of our devotion 
to those prince iples. 

The Missouri compromise, which cast its oil 
upon the troubled waters of 1820, had quieted 
‘**forever’’ all agitation of the slavery question 
throughout the residue of the Louisiana purchase, 
and the spirit of patriotism and peace, in which it 
had its origin, had again been successfully in- 
voked in 1850, in behalf of a newly-acquired em- 
pire of territory; we were cultivating those sen- 
timents of mutual respect, alike grateful to our 
feelings, honorable to human nature, and indis- 
pensable to the proper discharge of our responsible 
duties, as the Representatives of this mighty 
brotherhood of sov ereign States. 

Thus our session began; and, thus until recently, 
it has continued. Sir, it is with no feigned emo- 

tion that I ask what has so suddenly and so sadly 
marred this most auspicious beginning? Who 
among us could we have deemed so mad as to 
have anticipated the fearful change which has been 
wrought; and, worse than this, sir, to have courted 
its fearful responsibilities? The ** croaking”’ of 
northern fanaticism had ceased; the retort 
threatened vengeance from the South had also 
ceased to pain the — ear, and all disturbing 
apprehensions had subsided into general repose. 

But suddenly, sir, as if startled by the midnight 

war-whoop, the public ear is once more bent this 


THE 


OF 


APPENDIX TO THE 
Nebraska and Kansas Bill—Ar 


of 


CONG 


Way, listening, in almost breativiess consternation, 
ithe avigry Gin WihhicCit 18 Once More Ul irbing 
our deliberations. 

And why, is itso? Why has this scene so 
ch nee d : Why now thie St Anory brows Why 
this language of denunciation and defiance, as if 


the very demons of pandemonium had usurped 
these I Falls f vir, | ANISM er: W hy, it is because of 
this threatened wrong and outraye to measures In- 
volving our most cherished recollections of the 
past, and hopes forthe future. At le { answer 
for myself, if none other. | love my country, and 
cherish all its institutions, Liove the Constituuon, 


and ali its compromises. And, dearer than the 
preservation of hie,dol regard the preservation of 
all the rights it gui here to 1n- 
quire into the morality of the inistitution of negro 
slavery—that 
tors. tis enough 
Constitution recognizes Its existence, 
that without 
itself could never have existed. 

But sir, is my ground, as enduring and 
impre: as the eternal principles of truth and 
lume and consecrate the pages of 
ihat sacred record. 

I have said that the Constitution recognized the 


wanties. I stop not 
isa question settled by our immortal 
for me to know that the 
And further, 
that Constituuon 


ance: 


such recognition 
here, 
rial ie 


justice, W hich 


existence of slavery. It did not establish tt. Lt only 
provided tor the protecuon of existing rights. ‘The 
rights of the owners of property in slaves, on 


territory Where it existed, whether that territory 
was oreat unorganized States; but never 
for its eXtension upon free territory, except by 
virtue of cal enactments. This inter- 
pretation of the Constitution is not debatable 
eround. It has ever been so uniformly acquiesced 
in that it is not seriously a mooted question. 
‘There is a difference between property in slaves 
‘The very fact of the 


' 
Zea Or 


express it 


dLis 


and other chattel property. 
necessary ognition of such property by the 
Constitution itself, by the clearest implication, es- 
tablishes that distinction; ‘nd every law that has 
ever been passed upon the subject since the foun- 
dation of the Government is an express recogni- 
tion of the truth - this conclusion. Well, then, 
the extension of s| lavery upon free territorv is not 
a question of right, and it matters not w hether such 
territory has always been free or the resultof com- 
promise, it has been made so b yy express legisla- 
tive enactments. In either case, and equally in 
either, it can only be thus extended by express 
ition. Here, then, is the issue before us. 

Nebraska is now free; you demand of us that, 
express legislation, we shall remove all bar- 
to the extension of slavery over that Terri- 
while it is Territory, and subject in 
that respect, as well as in all others, to our legisla- 
tion. Is thisexpedient? ‘That is the question, and 
the only question. I repeat, it 1s not one of right. 
No, sir, no; it 1s not expedient. We have been 
told that the mere repeal of the Missouri prohibi- 
tion 1s not virtual legislation for the admission of 
slavery there. Then what do you ask? That 
Territory, once slave, is free by virtue of that 
prohibition alone?) What is the converse of this 
proposition? It is this: Remove that prohibition, 
and it is slave again. If this is not so, then again, 
sir, | demand, what do you ask? Has all this 
tempest of excitement, which is this moment agi- 
lating acontinent, been raised about a mere shadow 
Sir, Lam not so credu- 
the South. If this 


rec 





lexisle 


by 


riers 
tory now 


or so much moonshine? 
tous of the gullibility of 
not the meaning of the last clause of the fourteenth 
section of the original bill what does it mean? 
lere it is: 


is 


“That the Constitution, and all laws of the United States 
which are not locally inappheable, shall have the same 
force and eflect within the said Territory of Nebraska as 
elsewhere within the United States. Except the eighth 
section of the act preparatory to the admission of Missouri 
into the Union, approved Mareh sixth, eighteen hundred 
aid twenty, which was superseded by the principles of the 
legislation of eighteen hundred and fitty, commonly ealled 
the compromise measures, and is hereby declared inopera- 
live.”’ 


The gentleman from Virginia [Mr. Smiru] more 
than deprecates, he denounces the thought that 
representatives from the North should ‘* skulk”’ 


behind their constituents upon this question. 
Well, sir, if **skulking’”’ is the word, and this is 
not a sufficiently explicit repeal of the Missouri 
compromise act, 
ii time, sir. 


let us have itso. Now is the 
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gress, 


And if the repeal of that act does not | 








[March 1 3, 


His. or Reps 


admit s rv, aod thereby legislate it into the Ter- 
ritory, a if thatis what the South demand, and 
if it be true that we are now settling the se vexed 


‘* forever’? means 
‘* forever,”’ Let us hav : 
no more **skulking’’ behind ambiguities. Ica 
upon the gentleman from North Carolina {} ie 
Kerr} now to answer me here, that it may go 
upon the record before the people, whether it is 
not the end you aim at, in the proposed Jegisla- 
tion, to be permitted to go into Nebraska with your 
slaves? To this question L ask a categoric: il an- 
swer, yés, or no, and then we will see who stands 
fire. 

Mr. KERR. The object aimed at is to get 
clear of the unjust and unequal principles which 
Congress has heretofore been acting upon for the 
oppression of the South. 

Mr. CHAMBERLAIN. Very well. ‘* The 
object is to get clear of the unjust and unequal 
principles which Congress has heretofore been 


and if 
let us have that so, 


questions ‘* forever,’ 


too. 


acting upon for the oppression of the South.’ 
That is, to ** get clear’’ of the etfect of the Mis- 
sour compromise restriction, which excludes 


slavery from Nebraska. What conclusion fol- 
lows? This, of course, that you may be permitted 
to go there with your slaves. 

Let us have no occasion hereafter to mar this 
beautiful piece of patch-work, by the insertion of 
ugly explans atory provisions, like the following ex- 
planation of an explanation to the bill reported 
from the Senate, which, to my dull apprehension, 
— leaves confusion worse ¢ ahaa: 

‘It being the true intent and meaning of this act not to 
betes slavery intoany Territory or State, nor to exclude 
it therefrom, but to leave the peopie thereof pertvetly tree to 
form and regulate their domestic institutions in their own 
way, subject only to the Constitution of the United States.” 

Let us now explain this explanation of an ex- 
planation by adding the following: 

‘It being the true intent and meaning of all 
these explanations, that the Missouri restrictions 
being thus ‘superseded’ by the principles of the 
legislation of 1850, and being thereby rendered 
‘inoperative and void,’ slavery is therefore ad- 
mitted into Nebraska without further legislation, 
if the people see fit to go there with their slaves. 
Or let us more honestly avoid all this circumlocu- 
tion, and, by two steps, come square up to the 
mark, and in two words do the same thing, by de- 
claring first, that the Missouri restriction is re- 
pealed; and second, that slavery is admitted into 
Nebraska. 

But sir, it seems that those who have so long 
and so stoutly resisted this conclusion, have at 
length become convinced of its truth. For we are 
now told that the whole objection has been re- 
moved by another grand and final explanation, as 
follows: 

‘* Provided, That nothing herein contained shall be con- 
strued to revive or put in force any law or regulation which 
may have existed prior to the act of the 6th of March, 1820, 
either protecting, establishing, prohibiting, or abolishing 
slavery.”? 

Who speaks here, the people of the Territory 
or Congress? Well, if this is a practical specimen 
of this great doctrine of ‘*non-intervention by Con- 
?itonly needs that Congress, the moment 
this bill passes, shall speak again, and simply re- 
cognize the existence of slavery there. 

If you propose to make slave territory of free 
do so now, and away with all mental reservations, 
and their mischievous delusion. While, in the 
face of all your professions, you are legislating 
upon this subject, to the sacrifice of one of the 
most sacred rights of the North, let your acts at 
least have the merit of honesty and boldness. If 
you do not propose to make slave territory of free 
then ¢ carry out your doctrine of ‘*non-interven- 
tion,’’ and let the Missouri compromise alone. 

But, sir, whatever you may make of this Af- 
rican side of this picture, whether black or white, 
there is one feature upon the other side of it whic h, 
in the name of everything Democracy ever held 
dear, I do most solemnly protest against. I pro- 
test against the ‘‘ native American”’ feature of it 
Yes, sir, I do protest against your legislating 
negro slaves into this Territory, and legislating 
Dutch and Irish emigrants out of it. You dare not 
pass this bill, mutilated, as it now is, by this 
shameful disfranchisement of that most useful and 
worthy portion of our people. Let us see how it 
reads. Listen to this proviso: 
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“Pro ?, That the right of sutirage and holding office 
shall be exercised only by citizens of the United States. ” 

1 have heard provisoes called infamous, but I 
hope Ainerican Democracy has not so degenerated 
that infamy like this has become a fundamental 
principle of its creed. 

I now propose, Mr. Chairman, to inquire how 
itis that **the eighth section of the act prepara- 
tory to the admission of Missouri into the Union 
has been superseded by the principles of the legis- 
lation of 1850, commonly called the compromise 
measures ?”’ 

I believe, sir, there were at one time bundled 
into the same omnibus five at least of these meas- 
ures. Dut the same measures were subsequently 
separately considered and adopted. 

Now, sir, let us gather tos gether this interesting 
family of fratricides and group them around their 
imp: aled brother, which it seems that in villainous 
conspiracy they have so long been 
sharp sticks.’” 

Here, gentlemen, I introduce you to the me- 
lancholy remains of the famous eighth section of 
the ac t preparatory to the admission of Missourt 
into the Union: 

‘Sec. 8. and he it further enacted, Thatin all that ter 
ritory ceded by France to the United States, under the 
name of Louisiana, which lies north of 46° 39 north kati 
tude, not included within the limits of the State contem 
plated by this act, slavery and involuntary servitude, other 
wise thanin the punishment of ersmes, whereot the parties 
shall have been duly convicted, shall be, and is hereby, 
forever prohibited: Provided always, That any person es- 
caping into the same, from whom labor or service is law 
fully claimed in any State or ‘Territory of the United States, 
such tugitive may be lawfully reclaimed, aud conveyed to 
the person claiming his labor or service as aforesaid.” 


‘after with 





Now, sir, let us see ** who killed Cock Robin.”’ 
First. Let us arraign the fuyitive slave law. 
The sixth section of this act commences as fol- 
lows 
‘ And be it further enacted, That when a person held to 
service or labor in any State or Territory of the United 
States has heretofore, or shall hereatter, escape into another 
State or Territory of the United States, the person or per 
sons to whomsuch service or labor may be due, or his, her, 
or their agent or attorney, duly authorized by power of at 
torney in writing, acknowledged and certified under the 
seal of some legal officer or court of the State or Territory 
iu which the same may be executed, may pursue and re- 
claim such fugitive person,’ &c. 

Well, sir,.[ believe this does ‘‘supersede’’ the 
fugitive slave branch of the aforesaid famous eighth 
section. But another question arises: Is there 
anything in that eignth section ‘inconsistent with 
the principles of this legislation?’’ No; clearly not. 

Second. Let us look at the ‘‘act to suppress 
the slave trade in the District of Columbia.’ 

This act simply provides, in two short sections, 
for what is embraced in its title. I see nothing 
there with which the Missouri compromise is ‘*in- 
consistent,’ or by which it is ‘‘ superseded.’’ 

Third. ‘* The act for the admission of the State 
of California into the Union”? is the best possible 
illustration of the duties of Congress upen this 
subject. Congress, after declaring that the con- 
stitution which she presents ‘*1s found to be repub- 
lican in its form and government, 


F by three short 
sections slimy 


piy ‘into the Union on an 
equal footing with the original States in al! respects 
whatever,”’ “without asking a question or saying 
a word upon the subject of slavery one way or 
the other. 

Fourth. ‘* The act to establish a territorial gov- 
ernment for Utah’? merely contains the usual 
provisions upon that subject, with the additional 
declaration that, ‘* when admitted as a State, said 
Territory, or any pertion of the same, shall be re- 
ceived into the Union, with or without slavery, as 
their constitution may prescribe at the time of 
their admission.’ 

To this privilege she has a right, 1 irrespective of 
this le: acer th coh of Congress on the sul ject t. This 
act, then, surely embraces no *¢ pri ine iple 7? Og 
which the Missouri restriction could be * super- 
seded,”’ for the people of Nebraska have the same 
undoubted right, when they frame a constitution, 
to ask for admiesion into the Union with or with- 
out slavery, as they themselves may decide, when 
thus assuming their position in the Union as a 
sovereign State. 

Fifth. Last of all, then, though not least, of 
these five famous ‘*compromise measures of 1850,” 
let us see how much ‘inconsistency ”’ there is 
between this compromise of 1820, and the ‘act 
proposing to the State of Texas the establishment 
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of her northern and western bounds aries, and the 
relinguishment by the said State of all territory 
claimed by her € Xterior to said boundaries, and of 
all her claims upon the United States, and to es- 
tablish a territorial government for New Mexico.’’ 

Now, Mr. Chairman, it does seem to me that 
any ingenuous mind must be struck with amaze- 
ment when, on comparing the Missouri compro- 
mise of 1820, with the express provisions of this, 
one of the most important of all the ‘* compromise 
measures of 1850,’’ we find those very declara- 
tions of the measure now pending before this Con- 
gress, which embraces this whole controversy, 
directly contradicted by the record. ‘This act of 
1850, both by the clearest implication of one of 
its provisions, and the express language of an- 
other, so far from regarding the eighth section of 
the act of 1820 as either ‘* superseded by”’ or 
‘* being inconsistent’’ with the principles it enun- 
ciates, recognizes its force and validity. 

What, Lask, is the necessary inference to be 
drawn from the following provisions of its seven- 
teenth section: 

“That the Constitution, and all the laws of the United 
States, which are not locally inapplieable, shall have the 
same torce and effects within the said Territory of New 
Mexico as elsewhere in the United States.’ 

Surely the Missouri compromise act, being in 
full force, if not locally inapplicable, 1s embraced 
in this provision? If locally inapplicable then 
no less surely it was neither ‘* superseded”? nor 
alfeeted by it 

Well, now, look at this proviso in the first sec- 
lion: 

“ Provided, That nothing herein contained shall be con 
strucd to aaa ror qualily ANYTHING contained in the third 
article of the second section of the joint resolution tor an- 
nexiug ‘Texas to the United States, approved Mareh |, 


In45, either as regards the numberof States that may here 
after be formed out of the State of ‘Texas or orHERWISE.”* 


And what do we find in this **third article of 
the second section of the joint resolution for an- 
nexing ‘Texas’? Why, sir, we there find, in the 
following language, the recognition of the Mis- 
souri compromise line itself in express terms: 

“In such State or States as shall be formed out of said 
territory north of said Missouri compromise line, slavery or 
involuntary servitude, except for crime, shall be pro 
hibited.’’ 

Now, sir, with this record before us, I would 
ask if effrontery is not a mild term to apply to the 
persistence we witness around us in such mon- 
strous absurdities as these? 

Do you believe, Mr. C hairman, does anybody 
believe, in view of this record, that the Missouri 
compromise is virtually repealed, or ‘* superseded 
by,’ or is ‘inconsistent with’’ the prine iples of 
these compromise measures of 1850? I am well 
aware that there is somewhat extensively adopted 
a short process of reasoning to this construction. 
And in support of this process very high au- 
thority is referred to. It is said that Judge Doue- 
Las isof that opinion. Very high authority, I 
admit. But while I grant you, sir, that these 
conclusions are quoted from Senator Dovugtas, at 
the senatorial tribune, yet, in the light of this 
record spread out before me, I must confess my- 
self given over to judicial blindness if Judge Dove- 
LAS, In the judicicial forum, would hazard his high 
reputation as a lawyer by entertaining such an 
absurdity for a moment. 

But, sir, as if to persuade us, when we cannot 
be driven from the consistency of our course, an 
appeal is made to our magnanimity. 

i venerate men who are truly magnanimous, 
for all such men are heroes. These are the men 
who lay down their lives when duty demands the 
sacrifice. I, for one, however, cannot sacrifice a 

sacred trust which my constituents have reposed 
inme. At this point, sir, magnanimity degener 
ates into treason. 

We are called on now to yield up the Missouri 
compromise line of 1820, because, as the gentle- 
men from Georgia [Mr. Srernens] and from 
North Carolina [Mr. Kerr] allege, the North 
refused to acquiesce in that proposed in 1848. 
And this they call justice. Sir, as a full answer 
to this appeal for myself, and for the North, I ask 
these gentlemen to tell me, when has the Democ- 
racy of the North ever demanded of the South 
to yield up one of her rights? Never! never 

Shall I be told that this Missouri compromise 
‘| is acase in point?) Why, sir, the South claimed | 
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this as a signal victory. And in the very moment 
of exultant triumph, Charles Pine kney, it seems, 
heralded it to a friend from this very Hall on the 
2d March, 1820, at three o’clock at night: 
Coneress Hatt, March 2, 1820. 2 
Jvo’clock atnight. § 

Dear Sir: I hasten to inform you that this moment we 
have carried the question to admit Missouri and all Louis- 
jana to the southward of 36° 30’ free of the restriction of 
slavery, and give the South, in a short time, an addition of 
siz, and per haps eight, members to the Senate of the United 
Stutes. It is considered here by the slaveholding States 
as @ great triumph. The votes were close—ninety to eighty- 
Six, [the vote was so first declared] produced by the seced- 
Ing and absenee of a few mode rate men from the North. 
‘To the north of 36° 30/ there is to be, by the present law, 
restriction, Which you will see by the votes | voted against. 
But it is at present of no moment; itis a vast tract, unin 
habited only by savages and wild beasts, in which nota foot 
of the Indian claim to soil is extinguished, and in which, 
according to the ideas prevalent, no land office will be open 
for a great length of ume. 

With respect, your obedient servant, 

CHARLES PINCKNEY. 

I had intended, Mr. Chairman, to have gone 
somewhat at length into a review of the course 
of the Democratic party, since the adoption of the 
compromise measures of 1850, both as shown by 
their action in Congress, and in every convention, 
both State and National, from that day to this, in 
order to sustain myself in the very position I 
occupy upon this question, by showing how en- 
tirely uniform they have been in their efforts 
Iirst, to sanctify these measures *‘as a final ad- 
justment, and a permanent settlement of the ques- 
tions therein embraced,’’ and secondly, to quiet 
‘the agitation of the slavery question under what- 
ever shape or color the attempt may be made.’ 
But my time admonishes me that I must content 
myself with a brief reference to this record. 

| simply refer to the language of rebuke to this 
whole scheme of azitation—or it deserves no bet- 
ter name—in which the first resolution was couched 
adopted by Congress in 1852. That resolution 
originally introduced, in substance, by honorable 
Graham N. Fitch, representative from my own 
(then) district, is in the following words: 

‘* Resolved, That we recognize the binding efficacy of the 
compromises of the Constitution, and beheve it to be the 
intention of the people generally, as we hereby declare tt 
to be ours individually, to abide such compromises, and to 
sustain the laws necessary to carry them out—the provis 
ions for the delivery of fugitive slaves, and the act of the 
Jast Congress for that purpose included—and that we dep- 
recate all further agitation of questions growing outof that 
provision, of the questions embraced in the acts of the last 
Congress known as the compromise, and of questions gen 
erally connected with the institution of slavery as unneces- 

sary, useless, and dangerous. ”” 

The other resolution, as the most significant 
reprobation which could be expres red of this 
wanton reopening of the ‘final adjustment and 
permanent settlement”? of the slavery question, 
adopted at the same time, Is as follows: 

“ Resolved, That the series of acts passed during the first 
session of the Thirty- First Congress, known as the com 
promise, are regarded as a final adjustment and a perma 
nent settlement of the questions therein embraced, and 
should be maintained and executed as such. ”? 


The Hon. Judge Hillyer, and the Hon. Mr. 
Jackson, both, I believe, from Georgia, were, as 
the records show, mainly instrumental in the final 
adoption of these resolutions. 

And now, sir, from whose lips have we heard 
more thrilling appeals in this work of ‘‘agitation”’— 
in these very resolutions so pointedly rebuked— 
than from the gentleman who the other day ad- 
dressed us, from Georgia, {[Mr. Srernens, Whig. | 

Let us now turn, briefly, to the proceedings of 
the Democratic National Convention, of June, 
1852. That convention ** renewed and reasserted 
the declaration of principles avowed on former 
occasions in general conventions.’’ The following 
is the ninth and last of the series: 

«9. That Congress has no power under the Constitution 
to interfere with or control the domestic institutions of the 
several States, and that such States are the sole and pruper 
judges of eve rything appertaining to their own affairs not 
prohibited by the Constitution ; that all efforts of the Aboli 
tionists or others, made to induce Congress tointerfere with 
questions of slavery, or to take incipient steps in relation 
thereto, are calculated to Jead to the most alarming and 
dangerous consequences; and that all such efforts have an 
inevitable tendene y todiminish the happiness of the people, 
and endanger the stability and permanency of the Union, 
and ought not to be countenanced by any friend of our 
political institutions. ’” 

By the following resolutions, that convention 

4 expressed its opinion of the scope and meaning 
of the above proposition, its applicability to the 
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prin iples of the compromise measures of 1850, 
and also of ** the whole subject of slavery agitauon 
, ‘ > 99 

in Congress or out of it: 

4. Resuleed, That the foregoing proposition covers, and 
was intended to embrace, the whole subject of slavery agi 
tation in Congress; and therefore the Democratic party of 
the Union, standing on this national plattorm, will abide by 
and adhere to a faithful execution of the acts Known as the 
compromise measures settled by the last Congress, ‘ the act 
for reclanuning fugitives from: service or labor’ included; 
which act, being designed to carry out au ¢ Apress provision 
of the Constitution, cannot, with fidelity thereto, be re 


pealed or so changed as to destroy or impair tts efliciency. 

5. Resolved, That the Democratic party will resist all 
at renewing, in Congress or out of it, the agitation 
of the slavery question, under whatever shape or color the 
attempt may be made.”? 





attempts 


Mr. Chiarman, it seems pretty clear tomy mind, 
from these resolutions, that in the opinion of that 
convention there were ‘* others’? beside Aboli- 
tionists who needed admonition on this subject 
of ** slavery agitation, both in Congress and out 
of it.”’) L commend this admonition, as well as 
the candid consideration of its applicability, to 
some’ of our prominent Democratic brethren, in 
both this and the other wing of the Capitol. 

I trust, sir, I shall be pardoned for a brief refer- 
ence here to my own course. 

[ believe, sir, my Democracy has never been hon- 
estly called in question by any man who knewany- 
thing about it; and certainly, those who are igno- 
rant of my course, have little right to judge me 
in the premises. Be this, however, as it may, the 
world pays but very little respect to the judgment 
either of the ignorant or of defamers. At any 
rate, | give myself very little trouble about it. 

The foregoing proposition, covering, substan- 
tially, the ground of the Democratic platform of 
1852, 1s identical, if my recollection is not at fault, 
with that adopted in precisely the same connec- 
tion, by the convention of 1844. I was a member 
of that convention, and represented Indiana on 
the committee of one from each State, which 
drafted and reported the resolutions. ‘There, sir, 
at Baltimore, for the first time that I ever set foot 
upon slave soil, I cordially, nay, sir, ardently, 
supported a slaveholder as the Democratic can- 
didate for the Presidency, and as cordially and ar- 
dently contributed my mite to the triumph of that 
year. ‘The first vote I ever gave at a presidential 
election, was given fora slaveholder—proud of the 
yrivilege of twice voting for Andrew Jackson, first 
in Maine, and then in Indiana. Sir, | hope the 
South will afford me the pleasure of joining them 
in the election of many more such men. 

I pass by with loathing all other reference to 
the name of Martin Van Buren, than to express 
a hope of pardon for the two campaigns I| served 
in sustaining him, in the name of the principles 
he finally betrayed. 

In 1843 I gave three months to the contest, 
which that year partially, at least, redeemed In- 
diana from *‘ the disasters of 1840.”’ 

In 1848, as one of the electors at large for Gen- 
eral Cass, I canvassed the State to its furtherest 
borders. And though [I would not upbraid the 
South or the Empire State, yet, to the honor of 
Indiana I say it, had they been as true as she to 
the principles of this self same platform, General 
Cass would have been elected. 

In 1852, when catechised upon the stump by 
Abolitionists in relation to the fugitive slave law, 
l gave but one answer throughout the tenth con- 
gressional district, that “I went for Frank Pierce 
and the platform !”’ 

And now, sir, let epithets and denunciations be 
bandied as they may, I have but this one answer, 
—judge me by my works. 

And here I take my stand. TI tell you here to- 
day that I will abandon neither of two things: 
I will neither abandon nor abate one hair’s breadth 
of my Democratic principles, nor forfeit my hon- 
or in the abandonment of my plighted faith to 
the Missouri compromise. . 

Mr. Chairman, you now have both my position, 
and reasons for it more than sufficient. But | 
cannot let the occasion pass without once more 
expressing my profound regret that this mischief 
has been brought upon us and thecountry. I dep- 
recate it from my inmost soul. 

If we persist in this course, in vain will have | 
been all the lessons of our past experience, which | 
should have been so instructive; in vain the ad- | 
monition of those sages and statesmen, who, now |! 
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speaking from their graves, warn us of the dangers 
of sectional strife. And the worst enemy of our 
country could not Imiprecateé upon us the dis- 
pleasure of Hleaven in more frightful judgments, 
than those which must inevitably follow as the 

j What means the 
exultation which we already hear, that the South 
is united upon this question? We expect the 
South to be united upon this question. Though 
the South has not asked it, yet, as it has been ten- 
dered to them, 1 have no difficulty whatever in 
fully appreciating the entire sincerity and confi- 
dence with which the gentleman from North Car- 
olina, [Mr. Kerr, a Whig,] the other day, made 
his appeal to the South in behalf of united action 
from that quarter, without distinction of party; 
for | understand him to have entertained no doubt 
whatever that the bill opens the whole vast region 
which it covers to slavery. 

It is true, sir, he admitted a doubt whether na- 
ture herself, the climate of the region, had not 
interposed a higher law, a more potent barrier to 
the introduction of slavery there, than the Mis- 
sourl compromise law; and that, practically, it 
would be little more than a mere question of night; 
that slaveholders would hardly think of doing 
more than to take a few slaves with them for do- 
mestic servants, on the ground that slave labor 
generally could not be profitably introduced there. 

Now, sir, this is honest. It scouts all feigned 
issues, all mental reserve.tions, all false pretexts, 
and admits the true end aimed at—the right to in- 
troduce slavery into the Territory, by virtue of 
the legislation now proposed. 

But, sir, a passing word upon the point here 
made, that it is not so much a practical question 
as one of right, involving, in other words, a mere 
abstraction. The gentleman assures us, in lan- 
guage of decided emphasis, that the South will 
never abandon itsrights. Sir, while l admire both 
the spirit and the heroism of that determination, 
I cannot forbear to answer with equal emphasis, 
that it has no application whatever to the question 
before us. 

Who asks the South to abandon its rights? 
Sir, I, for one, so far from doing so, stand ready, 
now and ever, to defend her rights to the utmost. 

The South called upon to abandon her rights? 
Why, Mr. Chairman, precisely the reverse is the 
fact. It is the rights of the North which are in 
jeopardy. If it is but a question of principle, it is 
the North which is called upon to abandon that 
principle. 

That Nebraska is now free is a fact which has 
been settled and acquiesced in by the uniform legis- 
lation of thirty-four years. And whether incor- 


consequences of Our course. 


porated into the same act or not, this was the con- | 


sideration on the part of the North, for the solemn 
compromise entered into between the North and 
the South, as one of the express conditions on 
which Missouri, as a slave State, was admitted 
into the Union. And though, sir, at this day, I 
would not insist under like circumstances upon 
such terms, as a new proposition, it is no less the 
fact, that even in that adjustment the South 
claimed it as a triumph.’ Who, then, is now 
called upon to abandon rights? The North, sir; 
beyond all doubt, the North. And what do we 
propose in thisemergency? Simply, sir, to abide 
by the Constitution, in its spirit and letter; to 
abide by all the compromises upon this subject 
which that spirit has invoked; to abide by the 
Missouri compromise of 1820; to abide by the 
compromises of 1850; to abide by the Demo- 
cratic platform of 1852, and in so doing, to carry 


out in good faith the solemn injunctions of that | 


platform, **to resist all attempts at renewing in 
Congress or out of it the agitation of the slavery 
question, under whatever shape or color the at- 
tempt may be made.”’ 

And is there to be no faith reposed in compro- 
mises? Is there no obligatory duty imposed by 
Democratic platforms? 
pealing clauses in this bill as a deliberate and 
wicked violation of both. 

The Missouri compromise has been sanctioned 
and sanctified by the uniform legislation of Con- 
gress, and the conscientious acquiescence—not of 
factions, but of the people—for thirty-four years. 
Its policy has been thus sanctified ever since the 
foundation of the Government, for it is a policy 


Sir, | denounce these re- | 
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if it is not as sacred as the Constitution itself, it is 
only because it lacks its mere formal sanctions, 
It is the offspring of the same self-sacrificing spirit 
which offered up everything but honor and integ- 
rity upon the altarofthe Union. ‘That spirit, sir, 
alike pervaded the Halls where the glorious old 
Continental Congress held its last sessions, and 
those where the Constitution and all its compro- 
mises were ushered into being. 

The Jeffersonian policy (as it should be called) 
of the proviso or compromise of 1757 was buta 
Virtual transcript, a practical application of the 
then theory of the Constitution, to the ordinance 
which gave the whole Northwest Territory—an 
empire itself—to freedom. 

Here, sir, after lying in embryo three years, 
this great measure was brought into life, quietly; 
in its ultimate practical influences disposing of the 
whole slavery question over this vast region, out 
of which five of the largest and most prosperous 
States of this Union have been erected. And it 
matters not by whom, or when, or where it may 
have been applied, the same great mind conceived 
it which conceived the Declaration of Independ- 
ence. And was Thomas Jefferson an Abolitionist, 
in the hateful sense in which that word is bandied 
now-a-days? Shade of Patrick Henry, and all 
the host of his immortal compeers, forbid such 
desecration of his name! 

Sir, are we to be told, after all, that this policy, 
thus sanctified, is all a cheat? That statesmen 
who have learned their principles in the schools of 
the last three quarters of a century have been but 
so many children playing bo-peep, and blind 
man’s buff? 

Let us now look at the great end which, as its 
advocates declare, is to be attained by the adop- 
tion of this measure. There is much apparent 
sincerity in the zeal with which it Is asserted that 
by denying the right to the people of the Terri- 
tory to dispose of this whole question by a gov- 
ernment of their own choice, we make their 
condition analagous to that of our colonial ances- 
tors, and against which they rebelled; and that 
this view of the case involves a great principle, 
which every American citizen holds sacred; and 
further, that by conferring upon them this power, 
we adopt the only practicable mode of allaying 
finally and effectually all further agitation of the 
slavery question. But, sir, the idea that this bill 
confers this right, even as now amended, is all 
a delusion; it is utterly fallacious, from beginning 
to end. 

Mr. Chairman, in answer to all this, I will now 
proceed to show, by the other express provisions 
of the bill itself, that, even if we adopt this meas- 
ure, we after all deny these people almost every 
attribute of sovereignty, and multiply the chances 
for agitation and excitement a thousand fold. 

There are three and only three departments of 
Government recognized by our American Consti- 
tution—the Executive, the Judicial, and the Legis- 
lative. In two of these departments of the Gov- 
ernment you propose to create by this bill you as 
effectually deprive the people of all participation 
in the appointment of their officers as you do the 
very slaves you send among them. Both the Ex- 
ecutive and Judicial departments you dispose of, 
and make the officers (which in the States we call 
the servants of the people) the mere creatures of 
the Executive power of the United States, by pro- 
visions like the following. Thetwelfth section of 
the bill commences thus: 

‘And be it further enacted, That the Governor, secretary, 
chief justice, and associate justices, attorney, and marshal, 
shall be nominated, and by and with the advice and consent 
of the Senate, appointed by the President of the United 
States.”’ 

And how is it with the ‘legislative power of 
the Territory?” It is true you confer upon the 
people the mere shadow of sovereignty, in the 
election of the members of the Legislative Assem- 
bly, and upon that Assembly the mere form of 
legislative power; but then, at one fell swoop, you 
deprived both of them of the very soul and sub- 
stance of both, and by subjecting all their acts to 
the veto of the Executive, and the determination of 
the judiciary thus appointed. 

Talk now, will you, of its ‘ being the intent 
and meaning of this act, not to legislate slavery 
into any Territory or State, nor to exclude it 


coeval with that of the Constitution itself. And || therefrom, but to leave the people thereof perfectly 
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free to form and regulate their domneatie ks institutions 
in their own way ?” 

Mockery! worse than mockery! And is this 
the grand panacea you propose for slavery agita- 
tion? Let us see how it will operate. Sir, there 
is no longer any faith in compromises. If by this 
act we repeal the Missouri compromise, the Con- 
gress which succeeds us may follow our example 
and repeal this act. Then, again, every territorial 
bill that is introduced will call up a rehearsal of 
the scenes now being enacted here. Furthermore, 
under the provisions of this bill, this mock Legis- 
lative Assembly will, of course, play legislation, 
and try their hand at the adjustment of this ques- 
tion, subject to the veto, not of Congress, but of 
the President’s vicegerent. 

But, sir, before you reach this point, you carry 
the bitter waters of strife to every man’s door; 

es, even within the sacred precincts of his fireside. 

The proposition that freedom and slavery upon 
the same territory are inc ompatible needs no illus- 
tration. They cannot exist together. The very 
moment the subject is agitated among the people 
there necessarily commences a war of extermina- 
tion. You poison at their very sources the foun- 
tains of peace. Agitation, discord, strife, com- 
menced among neighbors, will be carried to the 
ballot-box, to the courts of justice, and to the Le- 
gislative Assembly. And here, before the Legis- 
lative Assembly, the imagination falters in the 
effort to depict the scenes which will ensue; for 
here, sir, is the arena of life and death. Every 
measure they propose, (for | have shown you 
that they are not ‘* left perfectly free to form and 
regulate their domestic institutions in their own 
way,’’) but every measure they propose upon this 
subject must be either for or against slavery. And 
if even one Assembly propose slavery measures, 
the next, after another year of excitement, may 
propose to repeal it. 

Well, Mr. Chairman, we have not yet renchelif 
the climax of evils which spring like hydra heac 
from this measure at every step of our progress. 

Ultimately, sir, in eagh of the Territories thus 
given over to excitement and distraction the peo- 
nle will take measures to form a constitution. 
Then, again, will be witnessed another accumu- 
lation of the elements of discord. For here comes | 
the tug of war. A constitution is to be formed, 
either admitting or excluding slavery. For here 
there must be a final settlement of the question, 
so far as the particular Territory is concerned. 
W hat, then, ifa majority, especially a small ma- 
jority, adopt a constitution excluding slavery ? 
What will slaveholders do then in the Territory 
with their slave property, in view of the inevita- 
ble sacrifices they must suffer? Why, then, once 
more the tocsin will be sounded, and the welkin 
will ring again with this howling tempest of sla- 
very agitation throughout the Union. Nor is this 
the last or the worst of it. Once more sage con- 
gressmen will find it will return to plague them; 
when the constitution is presented here for the 
action of Congress, and all this concentrated strife 
is once more tranferred to these Halls, the imag- 
ination again fails, in all its efforts to depict the 
scenes that will ensue. 

Mr. Chairman, I sincerely wish that it could be 
justly said that these pictures are overdrawn; but 
this is only a faint portrayal of the evils you in- 
flict upon the country if you adopt this measure. 

Why need you do so? Why not conform your 
practice to your preaching, and let this thing 
alone? Conform your actions as well as your 
professions to ‘ the principles of the legislation of 
1850, commonly called the Compromise meas- 
ures,” which you have aiready done in the first 
section of this bill, by providing now for Nebras- 
ka as you did then for New Mexico, that ** when 
admitted as a State said Territory shall be received 
into the Union, with or without slavery, as their 
constitution may prescribe at the time of their | 
admission; ’’ and then leave the people free to act 
as they please upon this question, when they can 
act to some purpose in the incipient exercise of 
their sovereign power under the Constitution. 
But no; thisis notenough. In the exuberance of 
your generosity you must needs surfeit the people 
of the Territories with your gifts. And such gifts ! 
You afflict them, sir, with a multitude of evils. 
In giving this measure to the Territories for the 
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gave Pandora for her husband. I beg of you 
not to afflict them thus against their will, At 
least, sir, defer it, until, by another election, they 
may have an opportunity of signifying to you, 
through the ballot-box, whether they covet the 
gift. 

~ At the moment of the introduction of this mea- 
sure, I believe I hazard nothing in saying that 
there was a majority here truly reflecting the sen- 
timents of their constituents upon the subject 1 in 
their opposition to it; and I take it for granted that 
none will falter at any appliances which may have 
been used, as if to dragoon the timid into its sup- 
port. For my part, | shall stand by all the com- 
promises, unul my constituents, by instructions 
on the subject, inform me that | have mistaken 
their sentiments. 

Mr. Chairman, there is a worse form of slavery 
than negroslavery. Here the shackles are rivited 
upon the mortal body, on whose perishing exte- 
rior the iron, hissing hot, it 1s true, burns the word 
slave. But the other, more terrible than this, is 
the slavery of the soul; where men dare have no 
opinions of their own. ‘There the manacles are 
thrown around the immortal soul; and there, too, 
slave is branded with the more dreadful sting of 
that fire which is not quenched. Sir, | had rather 
be the blackest slave that ever clanked his chains 
than one of these. 

This measure may pass; but Indiana, whose de- 
votion to the Union, the whole Union, is aptly 
inscribed upon the enduring marble which she has 
given as her offering to the monument of the Father 
of his Country, and needs no mere complimentary 
indorsement here, Indiana should stand—if she 
stands alone—firm in her integrity of the compro- 
mises, and thus most appropriately vindicate her 
justice both to the North and Sonth; and thus 
also her devotion to the Union. 

Mr. Chairman, I do not stand here either to 
apologize for nor deprecate slavery. In that indefi- 
nite variety which constitutes the true harmony of 
this Union, as well as the universe, these two ex- 
treme sentiments have their more appropriate rep- 
resentatives on this floor. 

Touch whatever chord you may, in all the 
diversity of questions which agitate the moral or 
political atmosphere around us, and it vibrates in 
full harmony with the honest convictions of our 
friend over the way from New York, (Mr. Smiru,} 
that negro slavery is but an unmitigated evil. 
And this, no matter how demonstrable the evi- 
dence may be recorded in the history of our race, 
that all the civilized nations of the earth have 
come up through this same ordeal—no matter how 
much more severely tested in the furnace of woe, 
the alembic through which have been distilled the 
sweat and tears which have given life and tone, 
and vigor to their civilization. Well then, sir, as 
if to give to this very sentiment its appropriate 
form and ultimation upon this floor, here, upon 
this side of the House, is our friend from South 
Carolina, who occupies a seat at my left, (Mr. 
Orr,} who, just as honestly, no doubt, stands 
ready to defend this institution, peculiar to his 
portion of the Union, at all times, and under all 
circumstances. 

Here, then, sir, extremes meet. And how? 
Why, sir, my position is precisely that of a me- 
dium hetween them, tempering and modifying 
these extremes in both. Sir, J am fromthe West, 
and these our friends were a thing so inc redible 
that they should desire to do so for a moment ad- 
mitted—could not get at each other in violent col- 
lision, because I, a full grown man from the West, 
six feet in my moe kings, stand between them, and 
would not admit it. This, sir, is prec isely illus- 
trative of the position of the diversified interests 
and sentiments of this glorious, this mighty Union, 
spread out not only from ocean to ocean, but al- 
most from zone to zone. 

Sir, let this Government confine its action to its 
own appropriate duties. Let this question alone 
where the Constitution and the compromises have 
left it, and all is well. 

But, in any event, I believe in the permanency 
of the Union. Though the North rage and swear 
in its fanatic zeal, that the Union 1n its influences, 
worse than a calamity, i is a curse; and though the 


| South, louder still, and more terrible i in its wrath, 


hurl back defiance, yet the Union is safe. Breth- 


people, you give them identically what Jupiter || ren, you have neither time nor opportunity to meet | 


Chamberlain. 
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in violent collision. .NVot time, because the pro- 
gress of this fast age is making too many de- 
mands upon it. You have too many commercial 
and agricultural, manufacturing and mechanical, 
literary, moral, and scientific enterprises, which 
seem to claim your first attention. Indeed, we 
cannot afford to stop the Pacific railroad enterprise 
now long enough to quarrel. 

It is too late, too late now, by a whole age, to 
think seriously of quarreling about these things. 
Other and higher interests are calling our thoughts 
off in another direction, and much more profita- 
bly, too, every man of us admit. You have not 
opportunity, for this good reason. I have already 
given an illustration of the position and offices of 
the West, the mighty West, toward the brother- 
hood of this Union in all anticipated fraternal quar- 
rels. And thisisnosolecism. Meetas you might 
in hostile array, you would but laugh in each 
others’ faces, and swear it was alla joke. More 
than this, the West stands between you; and the 
West has attained to the full stature of manhood. 

If this were merely a northern measure—as it 
is not—contemplating an infraction upon the rights 
of the South, and this agitation had thus been in- 
duced—as it has not—by northern hostility to 
slavery, | would appeal to its movers to listen to 
that significant voice, the voice of anew-bornage, 
which comes wailing to our ears from around the 
globe. 

Africa is calling for her sons. The empire of 
the heathen gods of that barbarous race is pass- 
ing away. ‘The gloom is broken of the ages of 
impenetrable night, through which, since time be- 
gan, that race, apparently dead to ail the influence 
of civilization, has been shrouded in the pall of 
moral chaos. 

A gleam of light at last betokens approaching 
day. Awakened to partial consciousness, Africa 

is calling on her sons for help. And from whence 
does she call them? She calls them from the 
school of more than three hundred years of slavery 
on this continent. Nor does she call in vain. 

Though terrible has been the school in which 
they have thus been taught, yet they have now 
demonstrated the problem to the world, that they 
are capable of civilization, not by showing their 
capacity to resist, but endure a state of slavery. 

Sir, you cannot civilize an Indian, and you 
know it. Why do you know it? Because you 
know that you cannot enslave him. And, sir, 
what does this demonstrate? Their certain doom 
of extinction. 

Not so the African. You now know that you 
can civilize him. Why? Because yor know tha 
you can enslave him. He has thereby evinced 
that basis of moral stamina necessary to sustain 
both. 

The Indian resists slavery and his race perishes; 
the African endures it and his race is civilized. 

1 am here advancing no mere speculative senti- 
ments. lam giving no mere opinion of my own. 
I am but announcing, for the ten thousandth time, 
what the world has read on every page of their 
history for more than three hundred years—the 
doom of one race, and the destiny of the other. 

Yes, sir; there is hope for Africa. But, ‘* Lo! 
the poor Indian!’’ there is no hope for him. Sir, 
pass this bill, and, perhaps in mercy, you hasten 
his doom. You break down the barrier which, 
while using the word * forever’? in sheer mock- 
ery, you have temporarily erected around his last 
resting place on earth; you let in upon him the 
other two races, each his superiors—the African 
slave and his Caucasian masters; and then, tor 
ture itas you may—that word ‘ forever’’—con- 
strue it, if you can, to mean—and quiet your con- 
science, if you can, with the pretext that it really 
means ‘* during your own good pleasure;”’ and 
hunt around, with a thousand expressions of phi- 
lanthropy on your tongue, yet every one of them 
a lie in your heart, to find ‘him another home; and 

where, Pharisee of the world—sir, I am talking to 
the Caucasian race—where will you go to find it? 
Where is there a foot of earth, even enough for 
their graves, which is not a howling desolation, 
that you would give them for their homes ‘* for- 
ever,” and mean what you say? No, sir; they 
will stay where they are, not to live, but to linger 
out the brief remnant of their miserable existence; 
and at last, if this measure accomplishes its con- 
| templated end, this final desecration, even of their 
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{ vill follow. ‘Their bones—their very 
fattening the soil, wall be e¢ nverted into 
bread to pamper their destroyers, through the tn- 
umentalitv of the toil of African slaves. Sir, 
we may profitably abandon that more precarious 


enterprise—plundering guano from the South 
At ertcan coust, 


men to use up for 


We have two whole races of 

the same ee a 

and ashes of the one, and the sweat and tears of 

sir, the domestic article. 

eall the protection of home industry with a ven- 
mice, 

‘This will be famous work; 
fame pass this ball. 

But, s wi as | have already suggested, there is 
races that you will not destroy. The 
African race you will not destroy. And for the 
only and very sufficient reason that you cannot 
do it. f . 

Yes, sir, in spite of you, and of your best— 
nay, your worst—efforts for ages past, and ages 
yet to come, I repeat it—There is hope for Africa. 

But, sir, in the name of God, ‘* who makes 
even the wrath of man to praise him,”’ let us not 
further extend labors of benevolence and charity 
like these in this direction. Let us not, by re- 
pealing the Missourtcompromise act » proceed upon 
the imptous presumption that we may safely take 
this work out of the hands of Detainee: by 
enlarging the area of slavery in this direction. 

It becomes another question, however, when, 
by the acquisition of additional slave territory— 
Cuba, if you please—we muy redeem our own 
name, in fact, as well as in fame, from half the 
blackness of this ‘damned spot,’ by redeeming 
an additional portion of the African race from the 
stagnant adola of that moral degradation in which 


the ott er— ay, 
and if you covet its 


one of the 


they are held by an inferior branch of our own 
race, Who themselves having long since reached 
their «rand climacteric, and incapable of further 
progre ~ are also sinking to inevitable decay. 

In that direction, sir, | even bid the work of 
slavery God speed; for there it would be a pro- 
gressive work; progressive in the right direction— 
In upward tendencies; looking steadfastly hot only 
to the final deliverance, but the regeneration of the 


Phe vote we give upon the question before us 
is nosmall matter. We hold the destiny of whole 
races of human kind in our hands, and every vote 
ve give is pregnant of their fate. Let us, the 

act like men, as conscience and humanity dunia. 
and throw all considerations of mereselfish policy 
to the winds. Viewing our duty 
's in this glowing light, once mere L say, 


y and the fruits of 






our dee 
sir, | have hopes for Africa and her children. 

‘There isa future, a glorious future, in reserve for 
them. I see the vista of that future opening, and, 
in the dim distance, the germs of a peculiar, yet 
glorious civilization developing, expanding, evolv- 
ine their fruits. And, sir, it will bea Christian 
civilization. And in the glow and mild radiance 
of that sun which will shed his beams upon this 
civilization, will be found attractions which wi | 
draw out and mature all that belongs to the highest 
order of the affections. 

Now, I will venture to say that there is nota 
slaveholder in this House, or in this land, who 
has a human heart in his bosom, who does not 
love his slaves. And loves them, too, for love’s 
own sake. And why? Because his slaves first 
loved him. And, sir, I as little doubt that many 
of them love their slavery. This may be a bold 
and startling enunciation to some of my northern 
— but ** He who tempers the wind to the 

enables us to account for this, by 





shorn lamb ” 
having implanted this oe uliar affection in their 
very nature. Who butthe African would toil and 
labor out all his days for another—hardly think- 
ing of himself the while—and be thriving, and 
cheerful, and comparatively happy, in his servi- 
tude?) Whiy,sir, every one knows, for every one 
sees, that the necro—slave or free—is the very 
soul of mirth and music. And in the civilization 
which is reserved for his race, all these peculiar 
affections, of which we now see but the mere 
germs, will be brought out in the richest profusion 
of development. 

Sir, I make no pretensions to the gift of pre- 
science, for ‘* [ am neither a prophet, nor the son 
of a prophet,’’ yet I make these assertions for 
what they may be worth. 
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Yve are in the beginning of thattime, when two 
pecullar and distinet orders of civilization-——Chrise 
tian Civilitzation—are taking posse inotthe earth. 
7. ¢* oe ! Sue ! + t 
Ane IcaSSians, Uirenay in the ascen hit, Coar- 
acterized by the hizhest order of intellectual devel- 


r 


opment, at the same time, also, ve ry selfish and 
very progressive. And the African, of which the 
Colonization Society is the harbinger, character- 
ized by those pecull ir traits already referred to. 
In view, then, ofall these mighty considerations, 
in conclusion | have to say, Mr. Chairman, that 
all, of less consequence what we do 
than what w Let us cease to quarrel 
with each other and with Providence. 

God made the world, and not we. By thecon- 
fusion in which we find we are again involving 
ourselves, let us be admonished of the folly of 
our blind efforts to improve the condition of 
things around us, by turning the world’s progress 
out of its wonted course. Letus compromise once 
more, by agreeing to abide by the compromises 
—ALL OF THEM. 

lor once in my life, sir, [ find myself, under the 
peculiar circumstances, an advocate of the doc- 
trine of **a masterly inactivity.’ 

Let the Missouri compromise alone. Let sla- 
very alone. Let the Indians alone—at least until 
we can see the path of duty before us more clearly 
defined. And in Heaven’s name, unless we see 
some more urgent necessity than now exists, let 
Nebraska alone, if its organization must needs 


It is, after 


e cease to do. 





demand so great a sacrifice. 


NEBRASKA AND KANSAS. 


SPEECH OF HON.ROBERT TOOMBS, 
OF GEORGIA, 
In THE Senate, February 23, 1854. 
The Senate having under consideration the bill 


to organize the Territories of Nebraska and Kan- 


sas-— 


Mr. TOOMBS said: 

Mr. Presipenr and Senators: Being some- 
what indisposed, it may be difficult for me to enter 
upon the discussion of the question now before 
you to-day; but being desirous that it shall not 
be d lelayed, [ shall proceed to offer some considera- 
tions In favor of the bill upon your table. 

I come to the consideration of this bill with a 
heart filled with gratitude to the Disposer of 
human events, that after the conflicts of more than 
the third of a century, this great question has 
found its solution, not in — vorary expedients 
for allaying sectional discord, but in the true prin- 
ciples of the Constitution, nod upon the broad 
foundation of jastice and right, which form the 
only true basis of fraternity and of national con- 
cord. In the argument which I[ propose to sub- 
mit, J would imitate the great mineae orator, 
whe ne ver addressed an assemb ly his country- 
men without praying to the gods his country 
that hes 3 
credit upon the cause of truth, or injury to the 
interests of his country. There has been a marked 
diilerence in the mode of discussing this great 
question exhibited by its advocates and its friends. 
l have heard no argument that would stand the 
test of n ationality , or which could be addressed to 
a mixed assembl y of my countrymen, from the 
opponents of the bill: and I have heard none from 
its friends that mitht not be addressed to Ameri- 
can citizens everywhere, North and South, except 
to Free-Soilers and Abolitionists, who ** live and 
move and have their being ’’ and political hopes 
in sectional antagonism. The friends of the 
measure place their support of it upon its con- 
formity to the Constitution, to the great American 
prince iple of popular sovereignty, and upon the 
absolute requirements of political justice and 
equality. It is not demanded as a measure of 
justice to the South, though such is its effects; 
‘but it is demanded as an act of obedience to these 
sound catholic national princip les. 

This quality of nationality 1s deeply felt by the 
Abolitionists and Free-Soilers, and ludicrously 
exhibited in their frantic ravins ea apainst the friends 
of the measure North and South. Writhing under 
this great fact, the Senator from Massachusetts 


hould utter no word that can bring dis- 


and his confederates not only traduce the men of 
forth | 


the South and their institutions, but pours 





[Ieb. 


SENATE. 
the bitterest streams of their troubled eloquence 
against those Senators and other citizens from the 

holding States who dare to exercise the 
rights of Amertean freemen, and differ from them 
on this question. It appears, from the speech of 
the Senator from Massac husetts, that allsuch are 
‘white slaves,’’ whose manhood has been debased 
and enervated by the irresistible attractions of the 
slave power.’’ Others who have joined him on 
the same side of the subject, have declared that 
Executive patronage, and other ignoble motives, 
and not the great question itself, controls these 
northern gentlemen. That, in my judgment,isa 
libel upon the North. But, if it were true, is this 
the argument which they offer to us to change our 
institutions, and to bring us to the adoption of 
theirs in their stead? But, sir, I have said that it 
is a libel upon the North; and recent events have 
furnished the most conclusive proof that it is a 
libel upon them, 

W hat, sir, have we seen within the last twelve 
months? A large body of American freemen in the 
State of New York, belonging to the dominant 
party, some of them holding office under the Ad- 
ministration, refusing to unite with Free-Soilers 
and Abolitionists as the enemies of the country, 
and surrendering office rather than surrendering 
their principles. This sublime act of national pa- 
triotism, of disinterested devotion to truth for its 
own sake, we have all seen pass before our eyes 
— the last twelve months, and we have seen it 

acked by one hundred thousand freemen of New 
: ork. I say, then, that I am justified in saying that 
the Senator in this charge isa libeler of his own fel- 
low-citizens of the North. Sir, neither the North 
nor the South can truthfully make the boast of Ire- 
land, that she never produced a reptile. Under the 
exuberance of our institutions even reptiles will 
spring up, and may be safely allowed to crawl on 


iN 


neu-slave 


t{il smothered in their own slime. “a 
Wd Senators, you may disguise this question as you 


ill; you may cover it up with sophistry ; you 
may give plausible excuses for your opposition to 
it, but it 1s prec isely the,old naked question, of 
whether it is right and expedient or not for Con- 
gress to restrict slavery in the Territories and the 
States applying for admission into the Union. 
That is the em: It is the sole question. Gen- 
tlemen have talked about a sacred com- 
pacts, inviolable compacts, binding upon the na- 
tional honor. [shall advert to, and comment upon, 
this point in its order; but I will now stop to in- 
quire who are those who would now teach us 
lessons of personal or of national honor? Sir, they 
are men whom no oaths ean bind, no covenants 

can restrain—men who despise and trample under 
foot the Constitution when. it comes into conflict 
with their personal objects—men who have stood 
in moral complicity with treason, arson, and mur- 
der from the day that the fugitive slave law became 
the law of the land even to this hour. 

These are our teachers of honor. One of them, 
the honorable Senator from New York, [Mr. 
Sewarp,] who, as Governor of that State, sworn 
to support the solemn compact, the Constitution 
of the United States, failed to perform that duty, 
upon the ground, or rather pretense, that a slave 
could not be the subject-matter of felonious 
portation.’? Compacts, constitutional compacts, 
carinot bind them. These are our teachers of 
honor xi d of the inviolability of sacred compacts 
W hat do they understand of compac ts? J think 
in some of the northern States of this Union, 
against the popular will, against the American 
sentiment which begins to widen and spread and 
deepen throughout all our borders, ignominious 
compacts have been made—‘‘coalitions,’’ | think 
they call them—by which the offices of a great 
Commonwealth were bartered and sold for the 
sake of sending aman to this floor who does not 
represent Massachusetts sentiment—a compact 
so odious and flagitious as to be justly amenable 
to the low morality of the common law. These 
are the gentlemen who talk about sacred compacts. 

But again: the honorable Senators from New 
York, (Mr. Sewarp,] from Massachusetts, {Mr. 
Sumyer,]} and from Ohio, [Mr. Cuase,] in their 
speeches on this floor, dec late that they cannot and 
will not carry out even this compact which they 
commend to our honor. Yes, sir, with a total 
| destitution of all shame, they dec lare the eighth 
| section of the act of 1820 a solemn compact be- 
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tween the North and the South, that it extends to of those who are entitled to the enioyment of their interest, their prosperity, and their happiness, to p 
nll the territory acquired from France as the | the acquisition. In all Governments the acqui- wee ; Sea ; pata) 
: . 1 ’ ' of 7 5 a A wealth itis their business, notours. Whether they bay 
Louisiana purchase, and then declare they will sitions of the State belong rightfully to the peo- | gucided wisely or unwiselv. it is not for us to determine 
prohibit slavery in all the territory of the United © ple—much more strongly does this principle apply | We have settled the quesuon differently for ourselves + it 
States, not excepting that portion of the Louisiana toa purely popular Government. Therefore any not for them to disturb that judgment now or here a 3 both 
' “Or ‘ . " “ ‘ és ases stund upon thesam real p tple—the richtofaftree 
Territory lying south of 36° 30’. They call ita | exegeise of power to injure or destroy those who | § we) : ~ pretence?) ches scale ne 
’ / 5 . Pa . 5 = J! - people 2 entertr fiemily of American States,to ado; 
compact, and avow their readiness to violate it. have equal-rights of enjoyment is arbitrary—un- | guch a formof republican sovernment us in their judement 
In this let them read their own, but not another’s authorized by the contrac ty and despotic vill best preserve their liberties, promote their happiness, 
degradation. Every citizen of each State carries with himinto 4" perpetuate their prosperity. If we are wise we will 
. nm! fefend rather than resist uiis birthright of Ameriean free 
} 33] I , . ‘ ] > erritories thisequal rie , Geren r = 3 
In the discussion upon which I am about to — the ‘Territories thisequal rightof enjoyment of the jun co invaluable to us, so formidable to the enemies of 


enter, It is my purpose to show— 
That 2 bill upon your table is constitu- 
“a ni aN and consistent with the true theory of our 
Government. 

2d. That it makes a wise, just, and proper dis- 
osition of the question of slavery. 

3d. That the eighth section of the act of 1820 
is unconstitutional, unequal, and unjust; that it is 
in no sense a compact, or obligatory on anybody, 
and therefore ought to be repealed; and 

4th. I shall endeavor to show that the ques- 
tion assumed by the Senator from Massachu- 
setts, [Mr. Sumner,] that we propose to violate 
the established policy of the fathers of the Re- 
public, is wholly without foundation, and not sus- 
tained. by either princip ‘le or authority. 

That the provision affecting slavery, cont: _ 
in the bill, does not violate the Constitution of th 
United States, | believe is admitted on all nace. 
We have differed, and differed greatly, as to the 
power of Congress to legislate either upon the one 
side or the other of this question; gentlemen from 
the North, in favor of restriction, whether in the 
form of the ordinance of 1787, as it is sometimes 
called, sometimes the Missouri restriction, some- 
times the Wilmot proviso, while they claim the 
power to restrict, do not contend that its assertion 
is imperative. While the greater number, both 
at the South and the North, who wholly deny the 
power to restralip s!: avery in the common territo- 
ries of the Republic, insist that the omission to 
legislate against it, which the bill does, is in obe- 
dience to the imperative commands of the Consti- 
tution itself. 

Mr. President, the main difficulty and difference 
between Senators on this and similar questions 
arises at the starting point—the very basis of the 
constitutional construction, and from the school 
of politics to which we respectively belong. 
Those of the republican party hold that this Gov- 
ernment is one of limited powers, and is entitled 
to do nothing which is not expressly authorized 
by the Constitution, or plainly necessary to carry 
out a granted power. When L look into the Con- 
stitution, and find that the power claimed is not 
there under this plain rule of construction, there 
the question with me ends. I have nowhere else 
to look for it. That is the true theory of the Gov- 
ernment; and I believe it is daily gaining more 
universal acceptance, at leastintheory Theonly 
difficulty on this point has arisen from some de- 
cisions of the Supreme Court of the United States. 
It is true they have talked vaguely about the doc- 
trine of the general sovereignty of the Federa 
Government. [| attach but little importance to a 
political views of that tribunal. It is a safe de- 
pository of personal rights; but [ believe there 
has been no assumption of political power vy this 
Government which it has not vindicated and found 
somewhere. 

I donot belong to this school. I view the Con- 
stitution in a different light. I stand upon the 
great principles which lie at the foundation of the 
American Revolution—that sovereignty is with the 
people of the several States, and with no Govern- 
ment whatever. When desire to look at the 
powers w hich are conferred, go to your State con- 
stitutions; you find a portion of them there; go to 
your National C sealilii nn; a portion are given 
there. But what is not found in one or the other, the 
Constitution of the United States tells you is re- 
served to the States respectively, or to the people. 
I believe those gentlemen who have argued against 
this bill have not alluded to that sacred instru- 
ment—the Constitution. They have no use for 
it: and it was wise for them not to allude to it. 
It gives no color to the usurpations of power which 
they would assert and maintain in this Chamber. 

l concur in the generally received opinion that 
the right to govern the Territories results from the 
power of acquisition, and must be used for the 
protection, and not the destruction, of the rights 


common d 


omain. Whether there be one, ten, one 
hundred, one thousand, or one million who may 
emivrate thither’, they have all the same inde- 
structible right. If but one, he is one of the sov- 
ereign owners, and has the same right to look to 
his Government for justice there as though there 
were a hundred thousand. Each and all of them 
are equally protected by the Constitution of the 
country, and are equally clothed with the inde 
structible and inalienable rights of American free- 
men. You have no power to strike from the 
meanest Indian trapper, the basest trader or camp 
follower, as the Senator from New York [Mr. Se- 
warp] styled the people in these Territories, their 
equal ps “reeled lis sovereignty of right whie hi 
is the birth-right of every American citizen. ‘This 
sovereignty may, nay, it must remain in al veyance 
until the soe lety becomes sutfhi iently strong and 
stable to be entitled to its full exercise as a sover- 

eign State. But yet, even in abeyance, this 
sovereignty does not belong to the General Gov- 
ernment, — its exercise 18 a naked usurpation 
and unmixed despotism. 

The power and duty, then, of this Government, 
or the inchoate society in the Territories, is simply 
to protect this equality of right of persons and 
property of all the members of the society, unul 
the period shail arrive when this dormant sover- 
eignty shall spring into active existence and exer- 
cise all the powers of a free, sovereign, and inde- 
pendent State. ‘Then it can mould, according to 
its own sovereign will and pleasure, its own Insti- 
tutions, with the sole restriction that they shall be 
republican. These great principles are fortified 
by the republican ideas of the right and capacity 
of the people for self-government. You leave to 
the people themselves the exercise of all just pow- 
ers of Government, and you repudiate the baleful 
and despotic principle of one people passing laws 
for the government of freemen to whoin they are 
in no wise answerable or amenable. : 

These principles were firmly maintained by the 
acts of 1850, and met the almost universal ap pro- 
bation of the American people. It was solely 
upon them that California was admitted into the 
Union. Without any action of Congress she 
called mat own dormant sovereignty into exist- 
ence—by herownact planted herown “Star’’ in the 
constellation of American States, where it was 
simply recognized as a fact by the America 
Congress. ‘he Free-Soilers and Abolitionists 
who now oppose this bill, waived their arrogant 
pretension to **bind the ‘Territories in all cases 
whatsoever,’’ because the people had exercised 
this sovereign right to mould their own institu- 
tions in accordance with their anti-slavery opin- 
ions. I vindicated her right to mould her owh 
institutions according to her own pleasure upon 
the same principles which I am endeavorfng to 
vindicate to-day. 

After the passage of the acts of 1850, commonly 
called the compromise, the Governor of Georgia 
called a convention of her people to take into con- 
sideration the grievances which were alleged to 
have been inflicted upon her by their passage, and 
especially by the admission of California. | be- 
came a candidate for that convention, and put 
forth an address to the people reviewing and vin- 
dicating those measures. Upon the subject of the 
admission of California, | stated in that address: 

‘““T have already attempted to vindicate the rights of a 
people, forming a constitution for admission into the Union, 
to adinit or exclude slavery at their own pleasure, and to 
prove that Congress had no other power over such const 
tution thus presented than to see that itis republican. We 
demanded it and compromised it for Missouri. We have 
demanded it and secured tt for New Mexieo and Utah 
We sh ould adhere to it because itis right; but itis expe 
dient as well as right.”’ 

And added: 

*©One hundred and fifty thousand American citizens, on 
the distant shores of the Pacifie ocean, having met, by their 
representatives, to form a constitution tor themseives, have 

{ adjudged it best, under their peculiar circumstances, tor 


our propertly, Our peace, and our satety.”’ 


While on this branch of the subject, and in re- 
ply to the broad declaration of the Senators from 
New York, Massachusetts, and Ohto, { Messrs. 
Sewarp, Sumner, and Cuase,] that no person, 
either at the timethe measures of 1850 were before 
Congress, nor in the discussions afterwards before 
the country, did any one pretend that these meas- 
ures were in Opposition to or inconsistent with the 
principles of the Missouri act. I will take occa- 
sion to say that their statements are wholly gra- 
tuitous and unsupported by the facts of the case. 
I was an humble actor in those great events. My 
own conduct, especially at home, was subjected to 
much SEEN TErROe onaccount of my connection 
with them, and I vindiexted them in the address to 
which I have referred, upon the precise ground that 
they recovered and firmly planted in our P litical 
system the great principle bartered away in 1820. 

I give the following extracts from the same ad- 
dress, for t € purpose of showing my interpreta- 
tion of th ympromises of 1850: 

‘Congress passed four bills in relation to territory ac 
quired trom Mexico: A bill to admit Calitornia into the 
Union; a bill to sete the boundary between Texas and 
New Mexico; and bills establishing territorial govern 
ments both for New Mexicoand Utah By them, in my 
opinion, the Government has not performed its whole duty 
to us; by them the South may not have secured all of her 
just rights; but she has firmly established great and import 


ant principles, and she has « mpromised no right, surren 
dered no principle, lost not an inch of ground inthis great 
contest. She stands as free and untrammelled to assert any 
just rightin relation to the eommon territories as she did be 


fore the hills for the establishment of governments over 
them were passed, with the advantage, at least, of having 
recovered the principle unwisely surrendered in 1820.” 


In speaking of the Missouri compromise, I said: 


‘*The strnggle was violent and protracte d: the Renublie 
Was shaken to its foundations; and wise, and good, and 
patriotic meu believed its hour of dissolution had come. In 
an evil hourthe South bougit this clear, plain, and palpable 
constitutional right for Missouri, only at a great price, 


price that ought not to have been paid, a price worth more 
two her thanthe Union. Lnastead of striking from the lin 
of her young sister, with the sword, the fetters which the 
North sought unjustly to impose upon them, the South ran 
somed her by allowing slavery to be prohibited in all that 








part of the Louisiana territory lying north of th parallel of 
36° 30’ north latitude, and west of Missouri. his great 
princi) le, thus compromi ed awayin 1820, has heen rescued, 
reest ished, and again firmly planted in our politic al ys 


tem hy the recent action of Consress 

The principle of this bill is in conformity with 
another important principle of the Constitution, 
which its opponents disregard and violate. [mean 
the equality of the States. It is impossible, under 
the structure of this Government, that you can 
have unequal States. By the Constitution, each 
State grants prec isely the same powers to the 
General Government. The grant is from eac! 
separately, each State respectively, or the people 
thereof, retaining all powers rightfully belonging 
to a sovereign State, except those thus granted. 
The powers of the General Government are in- 
capable of enlargement by ecial grants from 
either old or new States, or, indeed, in any other 
manner than that especial v pointed out in the iz 
strument; therefore er jual lity among the States is a 
fundamental necessity of the system. 

This principle of the equi ility of the States was 
fully maintained by Jeiferson, and Madison, and 
Monroe, and all of their cotemporaries, whose 
opinions are teen Pe to any consideration upon 
questions of constitutional construction. It is 
necessarily destroyed by the construction of the 
Missouri restrictionists. 

The argument of the Senator from New York 
on this point scarcely rises to the merit of astute- 
ness. He says Congress may admit new State 





therefore Congress may reject new States, and 
therefore Congress may place conditions upon 
the admission of new States. Admit the pre- 


mises, and the conclusto 





al 
n by no means follows. 
The right to admit and reject does not include the 


right to put an unconstitutional condition upon 
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admission. This is the very question at issue 
which the Senator is compelled to take for granted 
to make his proposition logically correct. ‘There 
is no express power to prohibit slavery in the 
Territories; it has not been attempted to be shown 
that such a power 1S necessary to carry oul any 
express grant in that instrument. If these two 
simple propositions be true, the argument in favor 
of the unconstitutionality of the restriction 1s com- 
plete. But I am willing to place iton the most 
advantageous position which can be claimed by 
its friends. If the power to legislate for the ‘Ter- 
ritories was expressly granted by the Constitu- 
tion, it must, if possible, be so exercised as not to 
conflict with any other power granted to the Govern- 
ment, or right reserved to the ** States respectively, 
or to the people.”? That such an exercise of the 
power is possible, is not denied. It is just what 
the territorial acts of 1790, 1798, and many others, 
including these of 1850, hi ive done , and precisely 
whatthis bill proposes to do. To hold thatan unde- 
fined power expressly granted would necessarily, 
in a limited Constitution, absorb all other powers, 
would of itself be a monstrosity In construction; 
but the Senator from New York attempts to clothe 
with this attribute an implied disputed power. 
The republican party, through all the exponents 
of its opinion, have not only held that this Gov- 
ernment possessed no power but that which was 
expressly granted, or which was necessary and 
proper to carry outa granted power but that ex- 
press grants of power must be ee in their 
exercise by other grants in the Constitution. 
They utterly denied the whole doctrine that unde- 
fined powers, whether express or implied, were 
necessarily unlimited powers, 

This great principle was ably and elaborately 
discuss sed by the fathers of the Republic in 1796, 
on Jay’s treaty. Then the principle was asserted 
by General Washington—whose great name and 
just consideration with his countrymen gave great 
strength to any position he might assume—that 
the treaty-making power, being undefined, was un- 
limited. A debate sprung up on that question in 
the House of Representatives which lasted two 


months. Mr. Madison closed that debate on the | 


side of privilege against prerogative; and when the 
vote was taken, it was found that there were fifty- 


four in the affirmative and thirty-seven in the | 


negative upon the question that, although the 


treaty-making power was undefined, it was not | 
There was a plain grant of power to | 


unlimited, 
the President to make treaties, by and with the 
consent of the Senate. It was an undefined grant. 
There were no express words of limitation upon 
it. Still, the Republicans of that day, with Mr. 


Madison at their head, (even when the power was | 


assumed by the Father of his Country,) declared 


that, though it was ar undefined grant, it was a | 


limited one, and that you could not, by treaty, exer- 


ciseany power which was granted by the Constitu- | 


tion to the other departments of the Government. 
This is a very important principle,and one which 
I shall have occasion to discuss before the close of 
the session, in regard to a treaty which is said, by 


the public prints, to have been negotiated, and to | 


be before the Senate. 

I hold to this construction of the Constitution; 
and if you depart from it, where are you to stop? 
If, by aterritorial bill, you can regulate one do- 
mestic institution of the people, you can regulate 
another, unless limitation is found in the Consti- 
tution. If you can go beyond the plain express 


grant of power, may you not say that new States 


shall have but one Senator, and but half the number 


of Representatives that the other States have? If 


you adopt such a principle, you would have a 
great Confederac y composed nominally of equal, 
sovereign, and independent States, ‘* but whim- 
sically dove-tailed, and crossly indented, *? so that 
the States themselves could not understand their 
respective rights; and they would have to refer to 
laws passed by Congress to find their constitu- 
tional rights. Then, sir, I appeal to gentlemen to 
stand by the land- marks of the F athers of the Re- 
oublic; leave the States where the Constitution 
er them—sovereign and independent equals; 
leave our fellow-citizens who seek homes in the 
distant Territories all the rights of freemen, and 


they will discharge to you and themselves all the | 


duties of freemen. 


The Nebraska and Kansas Bill—Mr. Toombs. 


mend this bill to your consideration, on the ground 
that it is in strict conformity with our Constitu- 
tion. I have said, also, that it is wise, expedient, 
and just. Justice is the highest expediency, the 
supremest wisdom. Applying that test to the 
principles of this measure, I say that no fair m&n in 
any portion of this country can come to any other 
conclusion than that it establishes between the 
people of this Union, who are bound together 
under a common Constitution, a firm, a perma- 
nent, and lasting bond of harmopy. Whatis it that 
we of the South ask?) Do we make any unjust 
or unequal demand onthe North? None. Dowe 
ask what we are not willing on our side to grant 
to them? WNotatall. We say to them, ‘ Gentle- 
men, here is our common Territory. Whether it 
was ceded by the old States, whether it was ac- 
quired by the common treasure, or was the fruit 
of successful war to which we all rallied, and in 
which weall fought, we ask you to recognize this 
great principle of our Revolution; let such as 
desire vo there, enjoy their property, take with 
them their flocks and their herds, their men ser- 
vants and maid servants, if they desire to take 
them there; and when the appropriate time comes 
for the exercise of the dormant sovereignty of the 
people, let them fix the character of their institu- 
tions for themselves.”’ 

This demand on the Government is nothing more 
than to perfom the duty of all Governments. It is 
wise and ra in all Governments to defend every 
citizen in the peaceful enjoyment of his life, his 
liberty, ne property. It is the life blood of a Re- 
public; it can do no injustice that will not recoil 
upon it. Resting upon the people, upheld and de- 
fended and administered by them, a Republic is 
impotent in a career of Injustic e, therefore sucha 
polic y is as foolish as wie ‘ked. 

I feel that I need spend no more time in defend- 
ing the principles of the bill on your table. Neither 
their constitutionality nor expediency have been 
successfully assailed; but their opponents have re- 
lied upon other considerations to sway the judg- 
ment of the Senate. They are sanctioned by the 
all-pervading principles of the Constitution, which 
is a bond of equality of rights and equality of 
burdens, binding together these States and all 
others that may hereatter be added tothem. Strike 
from it the features of equalty and State sover- 
eigaty, and instantly it perishes; some States will 
be dependent, and some will be independent, and 
masters of the rest. I appeal to you, then, to 
preserve that equality which the Constitution was 
intended to perpetuate. Under it, little Delaware, 
with a small population, asserted the rights of an 
equal, and is treated as an equal here. She stands 
here to day, with her one hundred thousand pop- 
ulation, to confront in debate and argument, ona 
footing of equality, the Senators from New York, 
with three millions at their back. 


Instead of arguing this question like statesmen, 


the Free-Soilers and Abolitionists who oppose 
the bill seem torely on intimidation to effect their 
objec ts. We are invited to listen to the mutter- 
ings of the distant thunder of popular indignation 
(not yet audible) which is about to burst upon 
our ears, and we are warned of the earthquakes 
which are about to burst from under our feet. 
Even if all this was as true as it is baseless, it 
should in no wise control the action of American 
Senators in determining upon the constitutional 
rights of American freemen. But this is not real, 
but melo-dramatic thunder—nothing but phospho- 
rus and sheet-iron. The people of the North as 
well as the South have deliberately affirmed the 
principles of this bill; they have risen in the might of 
their nationality, and crushed and overwhelmed 
these enemies of public peace, order, and liberty. 
They will find but few friends among American 
freemen anywhere who would gladly now, but 
for constitutional impediments, dismiss them from 
their service with contempt. This clamor has not 
even the merit of novelty. 

Why, sir, I heard the gentleman from New 
York here two or three years ago talk just as he 


does now. He and his coadjutors think that all | 


the world is moved because they are excited. He 
declared, on the occasion to which I have referred, 


in the discussion — the bills of 1850, that he | 


would arouse the North, and that thecry of ‘ Re- 
peal, repeal, repeal!’’ would ring throughout all this 


Senators, I have endeavored thus far to com- \ broad land. What, however, was the result of the | 
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threatened rousing of the people? what was the re- 
sult of all this yvaunting? He went home, and there 
were two or three riots got up; but the good sense, 
the patriotism, and the nationality of the people of 
the North came to the rescue; and he was one of 
the first to sneak into a political organization which 
declared that the measures of 1850 were a final 
settlement, in principle and substance, of the va- 
rious questions to which they related. Where- 
ever the storm is to come from, it will not be from 
that quarter. Senators may compose themselves; 
these are not the men either to get up or guide 
revolutions. 

‘There was another Senator here, [Mr. Hale,] 
whose desk | have the honor now to occupy, who 
again and again taunted Senators from the North 
who sustained those measures; that they would 
be driven from their seats; that the mighty North, 
the free North, would rise and drive them from 
these benches, and send men here who would rep- 
resent the northern sentiment. Among others, 
the distinguished Senator from Michigan, [Mr. 
Cass,} was the especial object of his assaults. 
But the result is, that the gentleman who made 
those declarations is not here. We see, there- 
fore, that these prophecies do not necessarily be- 
come history, and we need not be alarmed at 
them. But, judging from the past three years, we 
may look hopefully for the next three years to 
finish the work so happily begun, and to relieve 
the Senate of these common disturbers of the 
peace and quiet of the Republic. 

The Senator from Massachusetts, not content 
with perverting the history of his own country, 
misapplies even the ancient and familiar story of 
Themistocles and Aristides. Themistocles wished 
to take an unjust advantage of the enemies of 
Athens, or those who were expected shortly to 
become so. Forgetful of justicegnd right, he de- 
sired the Athenians, under prospett of advantage, 
to destroy the fleets of their friends and allies. 
The scheme was referred by the Athenians to 
Aristides. He said: ‘*True, you can do it; you 
have got the power; but, Athenians, it is unjust.” 
We stand in the same relation to the North. 
They havea majority in the Senate and in the 
House, therefore the power is in their hands, and 
not ours. What argument have we to offer them? 
We say to them: ‘* We have no power; we stand 
in a minority; but we appeal to the true and hon- 
est men of the North, as Aristides did to the 
Athenians; gentlemen, you can do this, for you 
have the physic al power; but it is unjust.”” We 
said that in 1850; and, in spite of the Senator from 
Massachusetts and ail his coadjutors here, the free 
North, the honest North, took the same course 
which the honest Athenians did under the advice 
of Aristides. They said: **It is unjust, and we 
will not do it.”’ 

The Senator from Massachusetts has also talked 
about this measure disturbing the peace of the 
country. Sir, there is another story of ancient 
history, by which the gentleman might have prof- 
ited. A minister once came to the Roman Senate 
to suefor peace. They asked him, ** What security 
do you offer us that if we grant you this peace it 
willlastand be observed?”’? He said, ‘* Grantusa 
just peace, on fair terms, and it will be durable 
and permanent; but give us an unjust one, and it 
willnotlast long.” All your patchings up will not 
last. You should stand upon a broad national 
principle, that gives the man of the South equal 
privileges withthe man of the North. Make them 
all feel that, in peace or war, at home or abroad, 
they stand everywhere upon an equal footing, as 
brothers and citizens of acommon country. Then 
you will have peace. The great pacification of 
1850 adopted this basis, and if that be carried out 


_ we shall have a permanent peace. - 


These measures received the popular approba- 
tion; that now proposed to be displaced (the Mis- 
souri restriction) never did. It was odious to the 
North, and notless so tothe South. I think I once 
heard Mr. Clay say on this floor that none of the 


| northern representatives, except three or four, who 
| sustained the Missouri act, were ever returned to 


Congress. And three years ago Mr. Hale, thena 
Senator from New Hampshire, taunted northern 
Senators with that fact, and said the same result 
would follow the adoption of the adjustment meas- 
| ures of 1850. It does not occur to me now, how- 
'| ever, that a smgle man lost his pl his Se 
ul ’ place im this Senate, 
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or in the other House, for supporting those meas- 
ures. I know that the Democratic party met at 
Baltimore in a national convention, and affirmed 
those measures; and | know that they carried every 
State in the Union, except four, mainly on that 
issue. I know that the delegates of the Whig 
party also went there and affirmed the measures, 
with sixty-six dissenting votes, and the fact that 
those sixty-six dissented, aroused the indignation 
of the country everywhere; and many would 
not support the candidate put forward by that 
convention mainly on this ground. I would 
take no other security but that those who had so 
atrociously run the race of sectionalism so long 
should not be allowed to injure my country if 
they would. Every southern Whig, I believe, 
but one, voted for these measures in 1850, and but 
few Whigs. from the North did. J believe now 
that the opposition of our political friends in the 
northern States to these measures has struck 
down the Whig party in nearly every State inthe 
Union. I believe there are but two States now 
which have a Whig Governor, and they are Maine 
and Massachusetts,and they were notchosen by a 
majority of the people. ‘That is the effect of that 
action. The Senator from New York, and others, 
say they have a commission to represent the 
North here. It is true. But Il havea right to co 
behind their credentials, and inquire, whether they 
speak the true voice of theirconstituents? [admit 
their full right, by virtue of their commissions, to 
be heard on this floor; but I am not obliged to re- 
ceive their opinions as those of their constituents; 
but when the Senator from New York assumes to 
speak for New York, I oppose him with the voice 
of New York herself, speaking through her own 
records and her own ballot-box. I believe her 
people, by a majority of near thirty thousand in 
1852, spoke against the Senator, and for the Con- 
stitution and the adjustment of 1850. 

The objections of the Senator from Connecticut 
were discursive and unique. The additional ob- 
jections which he urged to those already taken 
were, chiefly, that the bill was offensive to his 
moderation, and may lead to the lamentable con- 
sequences of bringing Brigham Young and _ his 
forty wives into the national councils. 
think we should give ourselves much concern 
about the first objection. His moderation upon 
the slavery question exists nowhere except in his 
own declarations. I have served with that gentle- 
man in the national councils for the last nine 
years; and from the day that I entered Congress 
up to the passage of the adjustment measures of 
1850, I never knew that gentleman to vote on any 
slavery question different from the most extreme 
Abolitionist that, during all that time, satin either 
branch of Congress; and we find him to-day, in 
his vote, with the samecompany. But the gentle- 


man has, in his speech, happily illustrated hisown | 


moderation. He tells us repeatedly in his speech 
that Mr. Webster did him the honor to say that 


he demonstrated that the Wilmot proviso was a | 


humbug; yet, after his own satisfactory demon- 


stration, he still clung to his humbug, and voted | 


for it to the end. If this is moderation, what 
would the Senator call ultraism ? 

But the Wilmot proviso is not a humbug; it is 
a principle in deadly hostility to the Constitution 
of the country, the union of the States, and the 
happiness of the people. It subverts justice, per- 
petrates wrong, and overturns the corner stone of 
republican institutions—the right of the people to 
govern themselves. 
attempt to weaken a principle, by suggesting the 
possibility of abuse. He suggests, that if you 
ylied the right of the people to govern them- 
selves they may doit very badly. This argument, 
in its last analysis, is equally good against all 
popular Governments, and has always been the 
despot’s plea for enslaving the people. But I ad- 
mit the fact, that if you yield to the people the right 
to mould their institutions, it necessarily includes 
the right to define the relation of husband and 


wife, and that the establishment of polygamy may | 
But it is just what | 


legitimately result therefrom. 
they have a right to do. When the people of 
Utah make their organic law for admission into 
the Union, they have a right to approximate 
as nearly as they please to the domestic man- 
ners of the patriarchs. Connecticut may estab- 
lish polygamy to-morrow—the people of Mas- 
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I do not | 


His second objection is an | 


sachusetts may do the same; how did they be- 
come possessed of greater rights in this, or any 
other respect, than the people of Utah? The 
rizht in both cases has the same foundation—the 
sovereignty of the people. The Senator from 
Massachusetts adverts to the same fact which so 
greatly disturbs the Senator from Connecticut, 
and has made the profound discovery, that if Brig- 
ham Young carried his many wives to Pennsylva- 
nia he would not be permitted to practice polygamy 
there. That is very true, but why? Simply be- 
cause the sovereign power of Pennsylvania for- 
bids it, and for no other reason whatever. Every 
citizen of each State must conform to the laws of 
the State in which he resides, and this position 
strengthens rather than weakens the position as- 
sumed by us—that each separate community has, 
and of right ought to have, the power to regulate 
its own institutions, subject only to the Constitu- 
tion of the United States. You may imagine as 
many cases of what you may choose to cali abuse 

of power as you please, but you cannot crush 
out popular sovereignty to get rid of its abuses. 

It will outlive you and your follies, and preju- 

dices. It is strong in the strength, and rich in the 
vitality, of truth. It is immortal. It will survive 
your puny assaults, and will pass on and mingle 
itself ** with the thought and speech of freemen 
in all lands and all centuries.’ 

Mr. President, one of the most curious things l 
have witnessed in this discussion is the effort upon 
the part of the Abolitionists and Free-Soilors on 
this floor to press into their service the great names 
and authority of Mr. Websterand Mr. Clay. The 
Senator from New York, [Mr. Sewarp,] in spite 
of the declaration of Mr. Clay that he did not 
originate the eighth section of the Missouri act, 
that it did not even originate in the House of which 
he was a member, and that he did not even know 
that he voted for it, yet still calls it Mr. Clay’s 
work, ‘‘ his greater work’’ than that of 1850. What 
protec tion has any public man against such perti- 
nacious misrepresentations as this? He has even 
dared to call the spirit of that gallant old patriot 
from the spirit world; but whoever recollects the 
events of 1850 will bear me out in the statement, 
that the Senator from New York is the last man 


‘eeme ie. 


in this Senate who would have evoked that spirit | 


if he had supposed it would have come his bid- 
ding. 

The same Senator, with intrepid coolness, quotes 
from Mr. Webster’s Buffalo speech to vindicate 
his present position; and the very quotation which 
he makes denounces with the bitterest invective the 
very men with whom that Senator was then, and is 
now, acting. To whom did he apply the wither- 
ing epithets quoted by that Senator? The national 
eye involuntarily turned to those men who were 
aiding and abetting in Jerry rescues; national men 
involuntarily turned to those who, at Syracuse, 
were the libelers and defamers of the expounder 
of the Constitution. The Senator, however, does 
not believe in spirit rapping. He did not think 
the spirits would come, and therefore he could 
call on them with safety. But, sir, those great 
men yet live; they speak by their votes; they are 
heard through their immortal speec hes; and by 
them they will be vindicated through all time. 

Dismissing the lesser objections to this bill, as 
rather pretexts than reasons, I will proceed to the 
consideration of the third point in the discussion. 
We are told that this bill ought not to pass be- 
cause itis in violation of the eighth section of the 
Missouri act of 1820, which the Free-Soilers and 
Abolitionists insist is a compact, a sacred and in- 
violable compact, to which the honor of the na- 
tion, and especially that of the South, is pledged. 
[ hold this act of 1820 to be no compact, binding 
upon no man’s honor; but, on thecontrary,a plain 


and palpable violation of the Constitution and of 


the common rights of the citizen, and ought to be 
immediately abrogated and repealed. Whatis a 
contract or compact? Its essential requisite is, 
that there should be parties, able to contract, will- 
ing to contract, and who do actually contract. 
This Missouri act lacks every one of these essen- 
tial ingredients of a contract. There were no par- 
ties competent to make a compact. Congress can 
pass laws within their constitutional sphere, and 
within that itcan command the people of the whole 


i} United States, but it can make no bargain with 


‘them. By the act of 1820 Congress did not 
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attempt to do any such foolish thing; it passed 
a law, and a very bad law; that was all. But 
if they were able to contract, they did not con- 
tract. If the North bound herself she certain- 
ly must have been bound by her own represent- 
atives; but a very large majority of her rep- 
resentatives voted against accepting the eighth 
section of the act of 1820 in lieu of the restriction 
on the State of Missouri, which she claimed until 
beaten off from it by the members from the 
southern States, with the addition of some twenty 
northern representatives. Then,ifany bargain was 
made, it was by thesetwenty members. Therefore, 
the North neither made the contract nor ratified it 
after it was made, but, on the contrary, her repre- 
sentatives came up to Congress the very next ses- 
sion, and, in the face of the pretended bargain, voted 
against the admission of Missouri into the Union, 

under an entirely different and distinct pretext. 

Missouri had a clause in her constitution against 
the admission of free negroes into her boundaries, 
just such a clause as Massachusetts then had, 
‘and many of the free States now have. 
upon: this pretext, in spite of the ‘solemn com- 
pact,’’a large majority of the northern representa- 
tives voted against her admission into the Union; 
but we are now told, by the Free-Soilers and Abo- 
litionists, that the admission of Missouri was our 
part of the bargain; that we have that, and ought 
therefore to abide by the restriction. Even this 
pretext is fallacious. Missouri is not to-day in 

the Union through the votes of a majority of 
northern m@bers. She is here in spite of their 
votes. It does seem to me, Mr. President, that 
the Senators from Massachusetts [Mr. Sumner] 
and Ohio, [Mr. Cuase,] and his colleague, |Mr 

W ape,]} have had sufficient experience in political 
bargains and compacts to have clearer ideas of 
what constitutes a bargain. 

While there can be no such thing as a legisla- 
tive compact in this Union, people frequently called 
this Missouri act a compromise, because fair- 
minded and moderate men yielded much of their 
personal opinions to prevent dangers to the coun- 
try. In this sense alone, to get rid of the greater 
outrage of the exclusion of Missouri on account 
of slavery, the South supported the eighth sec- 
tion, in lieu of the total exclusion clause of the 
House of Representatives, united with afew mod- 
erate northern men, and carried it; but the majority 
of the North did not assent to it then, and never 
have since. I nave looked carefully through the 
history of those times, and I have never yet found 
a part ticle of evidence that a single nor thern or east- 
ern State ever did assent to or affirm the Missouri 
compromise. And the Abolitionists and Free- 
Soilers, who are now clamorous for it, support it 
solely because, as it is now presented, it is a naked 
question of prohibition. Thisis the sole reason of 
their support of it, and all the rest is but fraudu- 
lent pretexts with which to delude and deceive 
better but simpler people than themselves. When 
Arkansas was admitted into the Union, it was 
also op posed by over fifty northern men on ac- 

count of slavery, as that was the only question 
made on her admission. When Oregon was ad- 
mitted as a Territory the principle of the Missouri 
compromise was again repudiated by the North. 
It was again repudiated by her when California 
and New Mexico were acquired, and attempts 
were made to apply the principle to those acquisi- 
tions; and at all times, and through all organs of 
her opinions, has the North uniformly refused to 
recognize the act or the principle of territorial di- 
vision upon which it is founfed. 

Suppose the Missouri compromise was a com- 
pact or a treaty, with whom was it made? Was 
it with Rufus King, the predecessor of the Sena- 
tor from New York. who made the motion in this 
body, and stood by it for weeks, and months, and 
years, to put the prohibition upon the State of 
Missouri, and who never voted for the Missouri 
compromise? Was he one of the contracting 
parties? If he was, he did not sign the bond, 
Who, then, represented the North? How can 
any honest man look me in the face, and say that 
that was a contract when the North then, yester- 
day, to-day, now, and for ver repudiate? Let 
all the world know it. Let the next meeting at 
Faneuil Hall know it. Let the next meeting at 
the Tabernacle know it. Let the true men of the 
North know it; and they will come to a just deci- 
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sionont question as rea hivasmy constituents. 
The Free-Souers fa fy history to make it a con- 
tract, and would have to falsify their own prin- 
Cipie to maintain it. 

Such is the true history of this pretended com- 


‘elected by the North when see ee 


pa » rej) 





v her twelve months afterward i ejected | her 
in T8286, on the admission of heh inSe . relent | 
by her in the formation of the cieciunaiak vovern- 
ment for Oregon, rejected by her when we at- 
tempted to apy ly the prin iple to California and 
IWew Mexico, rejected everywhere, and in every 
form, except when it worked prohibition; and | 
doubt whether there is an opponent of this bill, 
on this 23d February, 1654, who will rise in his 
place and say that he is willing to apply it to the 
country west of Arkansas and south of 369 30! 
north latitude. Thereis not one! Yet they have 
the effrontery to say to us, ** Stand by the bar- 
pain,’ **maintain plighted faith,’ “* public faith 
and honor 1s pledged ta at.” Mr. President, | 


ean command no langcuage strong enough to ex- 
press my such abandonment of all 
PN bhic principle. 

One of the 
conduct of Sena 


ple of the Miss 


i . 
abhorrence of 


excuses offered in extenuation of the 
,in not carrying out the prinei- 

sour, compr ymise to territories of the 
United States subsequently acquired, is that 
plied specially tothe country acquired from France. 
Admit that to be true; yet, if it w ttled upon 
honest and sound principles, it ought equally 
be extended territory. 


tors 
tap- 


as se 
to 


to all other ts principle 


was territorial division between th® North and 
South; if that be a correct principle it can be ap- 
pire d to all case 8, but its pres ent advocates have 
opposed every proposition for any division what- 

ever, and still oppose it. This po ition confesses 


superiority of the settlement of 1850 over oe ut 
of 1820, and jus preference. We say 
settlement 1850 was based upon sound, ae 
and constitutional principles, and we are willing 
to apply them to all territory; and the people have 
affirmed it, both the people of the North and of 
the South. 

Sir, | have already argued upon principle the 
power of Congress to pass such a restriction as 
that now proposed to be abrogated. It will be 
found to be equally well sustained by authority. 
Mr. Jefferson, Mr. Madison, Mr. Munroe, Gen- 
eral Jackson, General Harrison, and most of the 
distinguished men of the Revolution, who were 
living in 1820, when the Missouri restriction was 

soucht to be imposed, op} osed it, and man V of 
them both on the —— of constit oe and 
expediency. Mr. Jefferson, in his letter to John 
Blclmes. of Maine, date {the 29th of Ape R20, 
strons rly condemns both the geographics al | line and 
tempt strain the lavery 
and adds: 


the 
tifies our 


of 


the at to res “diffusion of s 


over a greater surface,’ 





‘An abstinenee, too, fram this act of power would re 
move the jealousy excited by the undertaking of Congress 
to regulate the condition of the different descriptions ot men 
eomposing a State. This certainly is the exclusive right 
of every State, which nothing in the Constitution has taken 
from thei % given to the General Government Could 
Congress, for e ayes nple, say that the non-ftreemen of Con 
necticut should be freemen, and thatthey shall nolemigrate 


into any other State 


He then goes on to de nounce the restrict 


of his day as_ polit suicides, and traitors 
‘Saraninst the cies of ae woe ld.’ uch were 
the opinionsofthea withor of the ordinance of 1787, 
of the Missouri restriction of 1820 

Again, Mr. Jefferson, ina letter to Mr. Mad- 
son, Says: 


*T amindebted to you%: vour two letters of February 7 


119. This Missourt question, by a geographical line of 
division, is the most portentous one L have ever contem 
plated? * * * * “Ts ready torisk the Union for any 
chance of restoring his party to power, and wriggling him 
selfto the head of it; noris?? * * * * ** without his 


of fufilling them 77° 


Monroe in 1820, 


hopes, nor scrupulous as to the means 
Mr. Madison, inaletter to Mr. 
says: 
On le it 
necessity of 


given trom the 


that the 
an 


naturally 
the 


occurs, right, being 


case, 





rreat principle of self government, ought not to be ex 
ded further, ner continued longer than the oecasion 
anight fairly require.’ 
- ‘ 
Mr. Madison says further: 
Phe questions to be decided seem to be 
*]. Whether a territorial restriction be an assumption 
of illegitimate power; or, 


“92. A misuse of legitimate power; and, if the latter only, 
evhether the injury threatened to the nation from an acqui- 


d in suspension of 


1ionists | 


Nebraska and Kansas Bil 4 


7 
i 


r. 





es¢ ce im the mist , or from a frustration of it, be the 
grea 

On the first point, there ts certainly room ditference 
x Opinion; thougo, for myself, P mis vu iti have al 
Waves leaned to tt wlref that the restrictton s nol Lin 
the true scope of the Constituti 

7 . nf 

This was » opinion of Mr. Madison, the 
father of the titution, Who participated in 
the deliberations of the convention which formed 
it, and who, the Senator from Massachusetts 
Says, Was imbued with the early policy of the 
(aoveriment, Which he contend Was afallasl 

, 

siavery. 

> - 2 1 

Mr. Monroe expressed the same opinions in a 

] ! 

letter to Ju > howe 

General Jackson, who was also an ane mn 
th exciting scenes, in a letter to Mr. mroe 
spoke in very strong lan@uave in reg any to the 
Missouri restriction. He was a man of strong 
words, and a strong will to back them. He said: 

I hope the majoriry will see the evil of this rash, des 
pot cet, aud adit the State, and prevent the evil.”? 

In thesame letter, he says that the feelings of the 


South and West are arouse: 


1, and that Missouri 


should not retrograde or humble herself. <All 
these eminent men, whom the gentleman from 
Massachusetts called up as authority for his posi- 


tion, are directly against him. 
| pon these facts, 
my third 
proven, to wit: 
not 
an 


ated by both the 





principles, and authorities, I 
to senate 
that the Missouri act of 1820 was 
in any that term, but 

| usurpation of power, repudi- 
North and the South, 
fundamental law of 


unquestionable of 


subisit proposition the as 


a compromise sense of 


unconstitutiona 
and should 
iolative of the 


of the 


be reper led as \ 
the i, and 
American c1tiz 

[now prac eed to invite 
to the 


Lecbic rights 
ens. 
> the attention of Senators 


last pou it which I Pp ny Bite vrvsit ting the m. 


Itisone much *‘re ledupon, especially by theSen- 
ator from M: issachusetts. That Senator upon a 
former occasion, as well as in his speech yesterday, 


said that a early policy of the Government was to 
restrain and localize slavery, and that this bill is 
therefore in op position to that polic y. I shall pro- 
ceed toshow that that Senator has tots lly misappre- 
hended, or wholly misrepresents, the e arly policy 
of the « ‘ountry, and has failed to make out even a 
prima facie case in supportof his theory. The great 
error that in the threshold of his ar- 
cument is in assuming the individual anti-slavery 
opinions of many of the leading men of the last 
quarter of the eighteenth century to be the policy 


of Senator 





the Government. It is undoubtedly true, that 
opposition to avery was, during that period, 
the almost universal idea of the northern States, 
and by no means limited in the southern States 
But it is equally true that that idea was not im- 


And it is a fact 
well worthy of the consideration of that 
anti-slavery has not advanced an 
,on the contrary, has receded during the 
first the 1 1 century. 


Now, anti-slavery opinions 


pressed on the national policy. 
Senator, 
; 

that this idea 


half of nineteenti 
at the 
in the 


‘onstitution, 


are unknown 
tainly greatly modified 
forma our ( 
British and F 


] 
ost uj 





South, and are cer 
North the 
The le of 
in America have not been 
peopie. Men h ive now 
workings of emancipation, and a clearer conception 
of the 


since tion of 


ssons rench emancipation 
ion the Amertean 


vreater — rience of the 











the advancement of abolition ideas. The nine- 
teenth century has cast off many of the follies of 
the eighteenth, and this among others. I have 
sought for the policy of our fathers, not in the in- 
dividual opinions of some of them, but in the col- 
lective will of the whole society. We must look 
to the Constitution and laws for this collective 
\ will; they, and they alone, utter the early policy, 
public policy of the tepublic. 
W hen we look to the Constitution we find no 
anti-slavery policy planted in that instrument. 


On the contrary, we find that it amply provides for 
the perpetuity, and not to the extinction of sla- 
very. It provides for the recapture and return of 
fugitives from labor from every portion of the Re- 
publy It provides ditional securities in the 
form of increased re 


re 


for ad 
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Pabvointion or 


vhole subject, which has not redounded to | 


presentation for slave prop- 
erly. It enbear ae for the rs sion of insur- 
rection among slaves, and } the whole power 
ef the Republic a. that p ne one, ; provides a 
the increase of their numbers, by t he prevention 


of the suppression of the African slave trade for 
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twenty years, and permitting it forever. ‘Th 
tory of this last provision worthy 
note. irginia and Maryland had 
African slave trade at the time the Constitution 
was formed, and North Carolina had greatly tram- 
eled it; yet the Constitution swept away these 
restrictions, andc ompell led those States - permit 
the slave trade against their declared polic y;ar d 
this the votes of New England agains 
Virginia and Me aryland. 
I repeat, these c auses of the Constitution pro- 

ided tor the p erpetulty, and not the extinction of 
slavery. Flere the policy of our fathers was un- 
mistakab ly written down, and a writing cannot 
There is nota — clause in that 
instrument which provides for, o to the 
restriction of slavery wee where. Itis 
undoubtedly true that many of the framers of the 
Corstitytion, both from the North and the South be 
were anti-slavery men; they freely proclaimed their 
but they planted none of them in the 
law, but left the whole subject to be man- 
aved by those interested in It. Therefore, so far 
from its beine true that the Constitution localiz ec 
slavery, it nationalized it; and it is the only prop- 
erty which it does nationalize except the works of 
renius and art. 

In the face of these provisions of the Constitu- 
tion, the Senator from Massachusetts [Mr. Sum- 
NER] continues to assert that the uniform polic y 
of our fathers was op position to slavery. The 
policy of the Government after the formation of 
the Government, up to 1820, was equally decisive 
against the statements of that Senator. He as- 
i,in a speech on this floor, two years ago, and 
reiterated it as an important fact, I think as many 
as three times, in his late speech, that aig Pres- 
wae Washington took the oath of office, in 1789, 

tat the national flag did not float over one inch 

f slave territory belonging to the national Union. 
{ cannot appreciate the importance of the state- 
ment to the argument, even if it were true; but 
as unimportant as it is, even that statement is un- 
founded in fact. 3efore the Constitution was 
formed, the northwest territory was ceded to the 
United States, with a proh tibition of slavery; butat 
that very moment the United States claimed and 
held a large extent of territory in the southwestern 
portion of the Union, which was settled and oc- 
cupied by slaveholders, under the protection of the 
flag of the Union. 

t will explain its history in its order. That 
Senator, to make out his case, suppresses a ma- 
terial portion of the action of the first Congress 
under the Constitution. That Congress accented 
the Northwest Territory with a 
vision against slavery, and provided for its 
srnment; and the same Congress accepted the 

ession of Tennessee from North Carolina, with 
a provision protecting slavery, ! provided for 
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vas donebyt 


be perverted. 
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organic 


serter 


the cession of 


pre 
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its government; extended the ordinance of 1787 
over that cession and its territory in the south- 


west, excluding the sixth and lastitem, whieh was 
the anti-slavery clause of that ordinance. ‘There- 
fore, if it had been true that when Washington 
took the oath of office, the American flag did not 
float h of slave territory belongi to 
the Union, he and his first Congress soon altered 
this state of things, and hoisted the American flag 
over slave territory larger than all of the then free 
Sta the Union. 

The ordinance of 1787 was declared by Madison 
to be withouta shadow of constitutional authority; 
but the first Congress accepted a compact already 
made, with all of its provisions; and another com- 
pact with North Carolina, with a different pro- 
vision in regard to slavery, and protected both 
with the Army and power of the Republic There- 
fore it is not true that the first Congress took 
to exclude slavery; or did, in fact, exclude it from 
a single inch of the public domain. 

The next territorial act in the southwest was 
that of 1798, over the country to which I have re- 
ferred. This territory was peculiarly situated. 
Afier the peace of 1763, when Florida was severed 
from Spain, and passed into the hands of Eng- 
land, the boundary of Georgia west of the Chatta- 
hoochee river was along the 31st parallel of north 
latitude; but, upon the petition of the Board 
Trade of London, representing that the sout! 
western portion of the territory of Georgia was 
too remote from the local government, the British 
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Government altered the boundary 





annexing ail that portion of the St 
at the mouth of the Yazoo river, running due east 
to the ORR OOENO, thence down that stream 
to the 31st parallel of north latitude, thence west to 
the Missisei ppl, and thence up the Mississi pp to 
the mouth of the Yazoo, to the territory of West 
Florida. The boundary of Georgia stood thus 
at the time of the Revolution; and, upon the peace 
of 1783, Britain retroceded Florida to Spain, 
leaving the territory before described within the 
limits of the United States, but not within the 
boundary of any State. 

The General Government therefore claimed, and, 
in 1798, erected a territorial government over it, 
extended the ordinance of 1787 over it, (expressly 
excluding the sixth or anti-slavery clause of that 
ordinance.) ‘This was the clearest indication of 
national policy on this subject which we had ap 
to that time. This territory was claimed by the 
Government, withdut any restriction whatever 
from any quarter. It was the first exercise of 
original, primary, unfettered jurisdiction over the 
public domain; and, in giving it a government, 
the Congress 1798, with John Adams Presi- 
dent, expressly, excluded the prohibition of sla- 
very from it; as the Senator would say, dedicated 
itto slavery. Therefore, during the whole of the 
administration of General Washington, and during 
every administration from that day to this, the 
flag of the Union has floated over slave territories 
belonging to the Union, and protected under its 
broad folds every interest of every American citi- 
zen. Such has been the domestic policy of this 
Government. 

What has been its foreign policy in relation to 
this question? Here it is equally opposed to the 
statementand the policy of the Senator from Mas- 
sachusetts. Since the Constitution was framed 
we bought Louisiana from France, and agreed, 
by treaty, to protect slavery init. Wepurchased 
Florida from Spain, with a like treaty-protection 
to slavery. We have annexed Tex: as, with ex- 
press stipulations in favor of slavery; and by 
these acquisitions made larger additions to the 
slaveholding territory than the whole area of the 
thirteen original States. I do not say these acqui- 
sitions were made because of slavery; I know 
they were not; but they show that it was no 
part of the policy of our fathers to limit or restrain 
it. These are the facts upon which the Senator 
has attempted to weave his ridiculous theory—that 
the early policy y of this Government was to limit, 
restrain, and finally abolish slavery. 

Sir, have shown that the Senator from Massa- 
chusetts has wholly mistaken or misrepresented 
the early policy of the Government. T his policy 
was uniform until 1820, when the * new lights,”’ 
as Mr. Jefferson termed them, beran a sec tronal 
warfare to restore themselves to power. Th ey 
were anti-republicans, who had broken themselves 
down all over the country by their alien and sedi- 
tion laws, by their disloyalty to their country in 
time of war, by their general hostility to popular 
rights everywhere, and they sought to elevate 
themselves again to power on the wave of sectional 
prejudices. They failed, as their successors have 
failed, and will fail. The republican people of 
this country understood the fundamental princi- 
ples of their own Government. They. knew that 
the liberties of America were won by white men 
for white men, by our race for our race, and that 
both in this country and in England the sympa- 
thizers with the negro race are generally eneinies 
and oppressors of white men e verywhiere. 

Senators, I have endeavored fairly to present 
the argument on this bill. & have endeavored to 
show that it is constitutional, wise, and just; that 
it violates no compeects, but sustains the solemn 
compact of the Constitu Goa: that it is not opposed 
by the policy of our fathers, but in consonance 
therewith; that it is but the affirmance of the 
principles of the measures of 1550, which gave 
such universal satisfaction to all parts of the Re- 
public, and for these reasons it calls loudly upon 
every truly national man to stand by and sustain 
it. By doing so we sustain the Constitution, we 
sustain the just rights of every portion of the Re- 
public ,and the great right of the people to self- 
government. We should want no other reasons 
tocommend it to our support. The Senator from 
New York asks where and \ when the application 
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of these | rinciples will stop? 
deceived inh future, a: d asks us wt 


bring the Chinese and other dist 





our flag, we are to apply these principles to them / 
For one, Ll answer, yes; that, wherever the flag ot 
the Union shail float, this great republican princi- 
ple will follow it, and wall continue to follow it, 


even if it should gather under its ample tolds the 


t 


freemen of every portion oi the universe. 


SPEECH OF MR. S. A. BRIDGES, 
OF PENNSYLVANIA, 


In THe [louse or REPRESENTATIVES, 


Delivered in the Committee of the Whole on the 

Mr. DRIDGES said: Mr. Chairman, having on 
a previous Oceasion delivered upe n this floor my 
views In relation to the subject of s oe asit was 
presented during the Thirtieth Cc ess, it is with 
extreme reluctance that Lam again compelled 
a sense of dut 


sV¥ 
y, to trespass upon the time of this 
committee, In the discussion of any si 
intimately oO 


y subject either 
r Cea connected with It. oa 
in doing SO, { | ve | may not be considered ar 

advocate for we extension of sl avery, (for | am 
opposed to its existence in the abstract,) but 
supporter, as far asl am able, of the Constitution 
of the United St tes, thater 


ean libert 


Zen owes 


eat charter of Ameri- 
sto whic h | owe, as every American citi- 


Congress of i850, and the significant and over- 
whelming ind rsement which that action received 
by the peapre of this great nation in 1852, I had 
hoped that all agitating questions which had pre- 
viously eXis ae between the northern and south- 
ern portions of this Confederacy were settled, and 
settled forever. When I took my seat here at 
the commencement of the present session, and 
looked around upon this body, I thought | could 
discover omens of good to the country, aud strong 
indications that this House would be a working 
Eiouse, and devoted to the consideration of the 
more immediate wants and necessities of the peo- 
ple, rather than theoretical and abstract questions, 





profitless to ourselves and useless to the country. 


; imo ieit obedience. Since theaction of 


I had hoped that the voice of dissension and dis- 
cord would not again be heard within this Elall, 


that all agitating themes had been !aid aside, and 
that no attempt would he made to disturb the 
peace and repose of this House and the country. 
But, sir, in this I was disappointed. I soot 
found, from a speech made by an hon a mem 


ber from Ohio, and from anc ther made byamem- 
ber from New York, that the Spirit ol the Thir- 


tiethand Thirty-First Congresses was again withit 
these wa 8S, Sowlng its seeds of discord, ane 


t 
i 


sca l 


} 


1: 


tering its firebrands among us. I soon saw 


that the hideous monster of slavery agitation was 
not dead, but only aieniad I soon heard the 


iW 


challenge given by the North to the South, and 


| 


aroused by the ery of fanatical agitators. Ane 


this effort to disturb the peaceful elements of the 
House was entirely voluntary and uncalled for, 


elicited by no action here or elsewhere, but was 


the offspring of a deep-rooted and an ungovern 


able hostility to some of the domestic institutions 


of the South. But while I saw this with no sm 
lecree of diss 


found that the*fancied repose of the country 
was but a dream, from which it was to be 


1 


ausfaction and pain on the one 


hand, | could not but admire on the other the 


‘alm and dignified composure exhibited by the 
+ 
t 


representatives from the South, and experience 
thrill of joy at seeing how harmlessly the shaft 


it 
of Abolitionism fell at their feet. 


forced by others of a similar creed, willlay hold 
the Nebraska bill as a pretext for another and 


And I suppose, 


sir, that that advance guard of the enemy, rein- 


a 
more furious attack upon that portion of our Con- 


federacy. It willno doubt be -_ that that bill 


has resu 





itated the question of 
opened the door for wide discussion. But I, fi 


lavery, an . has 


r 


one, think that such an inference will be errone- 


ously drawn, inasmuch as the main prine ples Be 
| volved in it, in my view, 
i] and finally settled. 


have been previous 


The merits of that bill I now 
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{ tic » obiect 
propose to discuss, and to notice some objections 


alread rged against it 

! rig val difficulry see » be embraced i 
} latte. part of the tourteentf & Oi ina t 
oO 

That the Constitution, and laws of the United Sta 
\ are t lo Ap} t | have the 

md effeet y i ' I i t Nel ca 

elsewhere within the United States; exeept the eighth sec 
tlonof the act preparatory to the admission of Missourt into 
the Union, approved Mareh ¢ whieh w superseded 
by the pr ples of the legislation of 1850, commonty ealled 
the compromise measures, and is hereby declared 1 pera 
uve. 


This phraseology has been somewhat changed in 
the Senate, and perhaps may be here, so as to re l 
‘that the Missourt compromise and the compro- 
mise measures of 1850 are inconsistent with « i 


other. In order to ascertain whether the latte 


does repeal, or supet sede, oris inconsister vith the 
former, it will be necessary to refer to the act of Con- 


gress of March 6, 1820, authorizing the 4 eopie of 
the Missouri ‘Territory to torm a constitution and 
State government. But befi re noticing particular iv 
what | believe to be the effect of the act of 1550, I 
will refer to what transpired before its passage. 
It will be recollected that the Mis court Territory 
was a part of the territory whic h France ceded to 








the United States under the name of Louisiana. 
It will also be recollected that under French laws 
slavery existed in itat the time of its cession; and 
in order to settle a question W hich arose between 
the North and the South—from what part of that 
purchase Mavery should be excluded—the eighth 
section was inserted in the Missouri act, which 
reads as follows: 

‘ Provided, That all that territory ceded by France to the 
United States, under the name of Loutsiana, whieh ies 
north of u6° SOo north latitude, not included within the 
limits of the State contemplated by this act, slavery and in 
voluntary servitude, othe rwise than in the punishment of 
crimes, Whereof the parties shall have been duly convicted, 
shall be, and is hereby, forever prohibited.” 





It is now contended by the opponents of the 
present bill, partly perhaps from the word of per- 
petuity ** forever’? being used, that this section 
definitively settled the character of the Territory 
north of 36° 30’ for all future tume, or as long as 
it should remain a Territory. Although Ido not 
admit the principle that one Legislature can pass 
laws to limit, restrain, or bind the action of any 
future Legislature, unless by future legislation, 
vested rivhts and interests are to be impaired or 
destroyed, yet I am willing to admit that it was 
prop ly the meaning and intention of the Con- 
cress of 1820 that the line 36° 30” 
tended through subsequently Leal urea territ ory 
on the west. 





\ } 
hould be ex- 


1820, and the intention with one it was passed, 

was treated atthe very next session I will proceed 

to show. After the passage ot »act of L820. it 
' . 7 


became the duty of the people of the Territory of 





Missouri to adopt a constitution, and to present it 


! 


to Congress for acceptance. This was done at 


the succeeding session. On the 29th of Novem- 
ber, 1820, Mr. Smith, of South Carolina,‘ from the 
Senate committee, to whom was referred the con- 
titution as adopted for the government of the 


State of Missouri, reported a resolution deel 
the admission of the State of Missouri into t 
Union; which was read, 
rending.’? Onthe Ilth of December it passed the 


i 

S te,ovav te ol V6t Is Che res lution we 

sent to the lou e, wnere, ¢ 3th of De em- 
ber, it was defeated, by a vote of 93 to 79; and it 
was defeated because the North took an exceptio i 
to a clau e inthe onstitution, which autn rized 
the Legislature of Missouri to pass laws to pre- 
ventthe immivration of tree negroes ar d mulattoes 
into the State. In less than one year, therefore, 


} 
we see the principles of the Missouri compromise 
ler foot by northern 
representatives, and by the very men too, who, 
in the previous session, had adepted them: and 
for the only reason, that that people which were 


ibout to become a sovereign peo le, wished to 
' 


i ’ , g¢ +} 4} 7 a eerie 
nrovide by law against the influx of free neeroe 


and mulattoes into the State—the very thing that 
some of the States have recently done. On the 
26th of February, 1821, Mr. Ciay, then a mem- 


her of the House, rom the joint committee ip- 
pointed for that purpose, reported the following 
: I 
} resoiution : 


** Resolved, That the State of Missouri shall be admitted 


But with how little respect the act of 
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into this Union on an equal footing with the original States 
in all respects whatever, upon the fundamental condition 
that the tourth clause of the twenty sixth section of the 
third article of the Constitution, submitted on the part of 
said State to Congress, shall never be construed to author 

ize the passage of any law, and that no law shall be passed 
in comformity thereto, by which any citizen of either of the 
States in this Union shall be excluded from any of the priv 

ileges and immunities to which such citizen is entitled un 

der the Constitunon ot the United States : Provided, That 
the Legislature of the said State, by solemn public act, shall 
declare the assent of the said State to the said fundamental 
condition, and transmitto the President of the United States, 
on or before the fourth Monday in November next, an au 

thentic copy of said act; upon the receipt whereof the Pres 

ident, by proclamation, shall announce the fact; whereupon, 
and withoutany further proceeding onthe part of Congress, 
the adinission of this State into this Union shall be consid- 
ered as complete.”’ 

This resolution passed the House by a vote of 
87 to 81, but with the opposition of the Abolition 
portion of the northern vote. The North, there- 
fore, becoming justly chargeable with a directand 
pa! lpable violation of the principles of the compro- 
mise, while the South adhered to them with un- 
deviating and steady purpose. Not because the 
South had entered into any contract with the 
North, as has been contended, to establish the 
Missouri line of 36° 30’, but ‘on ause there was a 
majority in Congress in favor of it, it submitted 
to its decision. "W hen I speak of the North as 
having changed its position in relation to this line, 
I wish to be understood to refer to the Abolition 
portion of it; which portion, [I will attempt to 
show, has opposed the principle ever since. 

On the 12th of May, 1836, Mr. es of 
Pennsylvania, then a member of the Senate, re- 
ported a bill for the admission of the Territory of 
Arkansas into the Union as a State. This was 
territory lying south of 36° 30', about which there 
should have ee no dispute, under the compro- 
mise of 1820, if the people desired slavery to ex- 
ist there. Y i when a vote was taken upon the 
bill in the House, there were fifty votes against it, 
the most, if not all, being Abolitionists—the South 
still standing in the position where the Missouri 
compromise had ple iced it. 

In 1845, when Texas made application for an- 
nexation, the Missouri principle was again brought 
up and applied to the territory lying between the 
western boundary of the State of Texas and the 
Rio del Norte river. But the record shows that 
that was also opposed by Abolitionists. And again, 
in 1848, after the country between the Rio del 
Norte and the Pacific ocean had been acquired 
from Mexico, an amendment was offered in the 
Senate, by a distinguished Senator from Illinois, to 
a bill from the House to organize the Territory of 
Oregon, by which it was proposed to recognize 
and extend the Missouri line from the Rio del 
Norte to the Pacific ocean. But the amendment 
was defeated by the northern Abolition vote. 
Thus, it seems, that from 1820 to 1848 the Aboli- 
tionists have steadily repudiated the principle 
which they first helped to establish, and for which 
they now clamor, because it suited their selfish 
and ambitious purposes. Inconsistency so gross 
as this cannot be found in any history of legisla- 
tion. Honorably or dishonorab ly, they were de- 
termined to force upon the country their disorgan- 
izing principles; and, if necessary to success, to 
divide and dissolve the Union. Yet we are un- 
blushingly told by them that the Missouri princi- 
ple has been strictly adhered to by them from 1820 
# this very hour. And this assertion has gone 
forth into the country to delude the people, and 
lead them again into error. But there is no record 
roof upon which such a declaration can be made. 
| challenge a reference to it. I invite the most 
thorough examination. 

sut to show further the consistency and stead- 
fastness of the South to the Missouri principle, 
and the light in which the conduct of the North 
was viewed, | refer to resolutions which were 
passed by the Legislature of the State of Mis- 
souri, and presented by Mr. Atchison to the Sen- 
ate, on the 3d day of January, 1850, one of which 
is as follows: 

** Resolved, That this General Assembly regard the con- 
duct of the northe rn States on the subject of slavery as re- 
leasing the slaveholding States from all further adherence 
to the basis of compromise fixed on by the act of Congress 
of the 6th of March, 1820, even if such act ever did impose 
any obligation upon the slaveholding States, and author- 
izes them to insist upon their nmghts under the Constitution, 
but, for the sake of harmony end for the preservation of our 
Federal Union, they will still sanction the application of \J 
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The 


the Missouri com; romise to the recent territorial acquist 
tions, if, by such concession, furure 
equal rights of the States may be arrested, 
anti slavery fanaticism be extinguished.’ 





aggressions upon the 


and the spirit of 


This patriotic resolution, sir, | believe breathed 
the true spirit of nearly the whole South at the 
time it was passed; and nobler sentiments, in my 
opinion, under similar circumstances, were never 
expressed. The people of Missouri had for a 
long time seen their institutions bitterly and wan- 
tonly assailed. They had seen a long and angry 
warfare carried on by the North, whic +h threatened 
to deprive them of their just and equal rights under 
the Constitution, to an interest in our common 
territory. And feeling that all ties of friendship 
and brotherhpod which before had bound them 
to the North had been sundered, and themselves 
released from a!l supposed understandings and 
arrangements of 1820, yet, *‘ for the sake of har- 
mony,’’ they meekly tendered once more the olive 
branch of peace, and offered to renewthem. The 
rapacious North still refused the overture, and 
planted itself upon its supposed power to carry 
out its purposes. Again, sir, on the 29th of Jan- 
uary, 1850, Mr. Davis, of Mississippi, while 
speaking upon Mr. Clay’s resolutions for the ad- 
mission of California into the Union, used the fol- 
lowing language: 

“We maintain that it is the right of the people of the 
South to curry this species of property to any portion of 
the Territories of the United States; thut it rests under the 
Constitution, upon the same hasis as other property: but 
when speaking of a compromise it was the ultimatum f an 
nouneed. {tt is strange that the Senater trom Kentucky 
should be so much surprised; it certainly was not a new 
question with him nor with lis colleague, with whom ona 
former oceaston a similar preposition originated Itis a 
partial recognition of a right we claim to be coextensive 
with the ‘Territories of the United States; but which we are 
willing in a spirit of compromise, and in compliance with the 
quiescence of the States, to restrict by the parallel of 
north.”’ 


past a 
36° 30 

Here again was exhibited the conciliatory and 
compromising spirit of the Seuth, which had so 
long distinguished it, and an offer once more made 
to settle upon the line of 36° 30’; not, however, in 
compliance with any contract which ‘Abolitionists 
allege has been made, but **in compliance with 
the past acquiescence of the States.’’ This has been 
the understanding of the South. 

And again, on the Ist of August, 
said: 


1850, Mr. Clay 


‘ Permit me to offer one or two additional remarks in re- 
gard to my own position touching the Missouri compromise. 
It is known that I have always voted for it whenever it 
has been proposed here; that I have lubored strenuously 
for yeurs pust to procure us adoption, and I have, several 
weeks ago, given a minute history of my exertions in this 
behalf, which will leave no doubt upon the mind of any un- 
prejudiced man in regard to my zeal and sincerityin urging 
the Missouri compromise upon the Senate and the country.’ 

Other references might be made to show the 
consistency and steadfastness of the South in sup- 
port of the Missouri principle, but it is unneces- 
sary. It has become too much a matter of history 
to require it. 

Now, sir, notwithstanding all this, we hear the 
South charged with breaking contracts entered 
into in 1820, and with a violation of plighted faith. 
But, after the history which I have presented, | 
would ask, who is the guilty party? Who must 
stand denounced before the tribunal of the nation 
for a want of fidelity in the fulfillment of contracts, 
if any, and the redemption of pledges? Not the 
South, sir, but the North. The North has always 
been the party which caused the difficulty, and 
encouraged controversy. The South has always 
courted friends = and peace, but the North has 
always spurned i Again, sir, we are told that 
if the Missouri aiounied was not strictly bind- 
ing between the North and the South it has been 
acquiesced in for a period of thirty years, and 
therefore acquired the force of a kind of common- 
law, and now has a binding efficacy, which ought 
not and cannot be done away. But I have shown 
that from less than a year after the adoption of the 
Missouri compromise the North has steadily and 
continually refused to acquiesce in it. That the 
storm which Free-Soilism and Abolitionism raised 
in that quarter is entirely inconsistent with the idea 
of acquiescence. No, sir; instead of there having 
been acquiescence there has been the most em- 
phatic rejection and abandonment. 

I will now proceed to consider the effect which 
I believe the compromise measures of 1850 have 
had upon the Missouri compromise of 1820. And | 
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the main question is, has the latter been positively, 
or impliedly, repealed, superseded, or rendered 
inconsistent with the former? By the act of 1820, 
slavery was clearly intended to be prohibited in 
our then western territory north of 36° 30’ of 
north latitude. I think I have clearly shown that 
the South so understood it, and that their action 
has always rye consistent with it up to 1850. 
And it would be natural to suppose, that if the 
advocates of slavery restriction had intended that 
it should forever remain as the southern boundary 
of free territory it would have been carefully and 
studiously preserved. For it cannot be contended 
that, after the long, spirited, and angry contest 
upon the subject of slavery, that anything has 
been neglected to secure the supposed rights of the 
North, or that there has been any misapprehension, 
or mistake, on their part, in legislating upon them. 
If, therefore, by subsequent legislation, there has 
been any deviation or departure from the prin- 
ciples of the Missouri compromise, it must have 
been done understandingly, and with deliberate 
design. Now, let us see what subsequent legisla- 
tion there has been, and what it amounts to. 

In 1850, acts of Congress were passed to organ- 
ize the Territories of New Mexico and Utah. For 
the purposes of my argument, [ will confine my 
remarks to the act relating to the former. In the 
second section of the act, | find the following pro- 
viso: 

 And_provided further, That, when admitted as a State, 
the said Territory, or any portion of the same, shall be re- 
ceived into the Union, with or without slavery, as their 
constitution may prescribe atthe time of their admission. ”? 

It may not be improper here, perhaps, to give 
the respective latitudes ef Missouri and New 
Mexico. Missouri begins at 36° 30’ of north 
latitude, and extends north to a little over 409°, 
New Mexico begins at 32°, and extends north to 
38°, and is therefore, of course, north of 36° 30’. 
Now, the act of 1820, relied upon by the oppo- 
nents of the bill, prohibited slavery north of this 
line; but the act of 1850, upon which the present 
bill is predicated, says that it may or may not be 
prohibited, just as a certain contingency, to wit, 
the terms of the constitution adopted by the people 
of the Territory, may determine or require. 

Now, sir, here is, in my opinion, not only by 
legal construction, but positively a repeal of the 
prohibition of the act of 1820, and an absolute 
abrogation of the geographical line established by 
it. Itis anentire change of sentimentand position 
upon the subject of the non-existence of slavery 
north of 36° 30’. It is, as] understand it, a perfect 
abandonment of arbitrary and geographical dis- 
tinctions, and a resori to the great principle‘of pop- 
ular sovereignty, upon which our Government is 
based, to wit, the right of the people to govern. It 
was the returning from a gross departure in 1820 
back to the first principles asserted by us in the 
davs of the Revolution; in that great struggle to 
be relieved from British oppression. Then, if the 
act of 1850 has repealed the provisions of the act 
of 1820, have we not a right to sayso inthis bill? If 
the fact is so, a simple declaration that the fact exists 
is proper. Have we notarightto say so? Have not 
the people of the Territories and the States a right 
to say so? and have not the latter already spoken, 
in language which cannot be misunderstood, and 
declared that the factdoes exist? Was it not echoed 
through the land in 1850 that the law of that year 
was a repeal of all former Jaws in relation to 
slavery, and that all questions respecting it had 
been finally settled? Was not the word finality 
upon every tongue?) Was nota full and final set- 
tlement recognized and acknowledged at the Balti- 
more convention in 1852? Was not the demon- 
stration which was made by the people at the 
presidential election in that year, a demonstration 
unexampled in the history of this or any other 
nation, made _— such a supposed settlement? 
Did not the people so understand and believe it, 
when they saw the dark and portentous cloud, 
which had so long threatened a dissolution of the 
Union, die away in the distance, succeeded by 
the bright bow of promise? And did not our re- 
ligious temples throughout the land echo with the 
most fervent thanksgivings, prayers, and praises, 
that went up to Heaven as holy incense, i in grati- 
tude for the nation’s deliverance from peril? Yet, 
sir, Abolitionists tell us that itis notso. They 


| tell us that there was no sincerity in the legislation 
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That not only the South, but the whole 








country has been deceived, cheated, and made to 
believe what was not true. Sir, this unexpected 
and startlin oe dec} ration should not be confined 

hin these walls, but should be speedily sent to 


juarter ¢ f 
people’s ears, that they may know with whom 
they have been dealing. 

3ut, sir, let us for a moment refer to the record, 
and see what really was settled by the act of 1850, 
and to settle the point whether the Abolitionists 
are right or wrong. And I will refer to the very 
first starting point; to wit, the preamble to resolu- 
tions of Mr. Clay, to the admission of California 
into the Union, to which I have before referred. 
It is as follows: 


the country, and poured into the 





‘It being desirable forthe peace, concord, and harmony 
of the Union of these States to settle and adjust amicably 
all eristing questions of controversy between them arising 
out of the institution of slavery upon a fair, equitable, and 
just basis.”’ 

Now, what were all those existing questions? 
Why, the South contended for equal rights under 
the Constitution—an equal interest in the terri- 
tory, and the free and unrestrained right to carry 
their slave property into it. The Abolition por- 
tion of the North o; pposed it, and ungenerously 
contended that the whole of our territory should 
be free, and slavery should have no existence there. 
Exhibiting the most unjustifiable selfishness, and 
disregarding the rights of their brethren in the 
South, the Abolitionists eagerly grasped at the 
whole of it. To settle this, and all other questions 
that could possibly arise, a series of resoiutions 
succeeded the preamble, to the first and second of 
which I need only refer: 

* Resolred, That California, with suitable boundaries, 
ought, upon her appheation. to be admitted as one of the 
States of this Union, without the imposition by Congress ot 
any restriction in respect to the exclusion or introduction of 
slavery within those houndaries.”? 

Resolved, That as slavery does not exist by law, and is not 
likely ta he introduced into any of the territory acquired by 
the United States from the Republie of Mexieo, it is inex 
pedient for Congress to provide by law, either for the intro 
duction into, or exclusion from, the said territory.” 

Upon the principles embraced in these resolu- 
tions is based the organic laws of the Territories 
of New Mexico and Utah. Those principles are, 
rron-intervention by Congress upon the subject of slavery, 
and freedom to all, the South as well as the North. 
Those Mr. Clay doubtless intended should be 
substituted in the place of ail others, as the most 
proper for the government of American citizens, 
and as most consistent with the theory of our Gov- 
ernment, and the genius of our institutions, and 
which should settle the matter forever. And he 
is not alone in this. Mr. Webster, while speak- 
ing upon the same subject, on the 17th of July, 
1850, said: 

‘When | speak of this bill in this connection IT mean 
also to connect with it the other subjects recommended by 
the committee ; and I say, that if the whole report of the 
committee should be earried out to dav, one ofthe greatest 
of all the possible benefits to be derived to the whole coun 
try is this, that it settles, to the extent of far more than the 
majority of them, all the questions connected with slavery 
which have so long agituted the country.” 


And again, on the same day, as he advanced in 
his remarks, he further said: 

T think the country calls on us to seftle this question; 
that it calls loudly and imperatively ; and [think further, 
that the whole world is looking to see whether this great 
Republic can get through with such a crisis. ”’ 

Yet, sir, in the face of all this, we are told by 
Abolitionists, that the question has not been set- 
tled, but is still — for agitation. The people 
are told that the legislation of 1850 was a farce, 
and that a Clay and a Webster are not to be be- 
lieved. Alas, sir, what will not Abolitionism and 
fanaticism do! 


Sut we are called upon to meet an argument of 


another character. ‘The opponents of the billsay, 
that if the principles of the Missouri com; rromise 
are changed by the compromise measures of 1S85t 
that change is not to take effect now, butin ee 
and that future is when the Territory of ii 
Mexico is admitted into the Union as a Sta 
That at that time the people shall have a right t to 
declare in their constitution whether slavery shall 
exist within its limits or not. That hate that 
time, the Territory is to be free Territory. This 
is a question whic h merits consideration. 

Now, it is true that ae people of the Territory 


have the right to determine the question, and at 
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the time named. They are to frame a constitu- 
tion, which is to become the paramount law ofthe 
land, and to define the rights which they areto en- 
Joy under it. ‘They are, in other Ww Is, to uvree 
upon its terms. Now, the f it of the peapie lo 
agree upon and to decide naturaliy presupposes 
the existence of a thing to be agreed upon and de- 


cided, about which there may be a ditlerence of 
opinion, It presuppose ; that the people v vould 
be called upon to dee ide. a question which might 

arise betw seam two or more existing parties. If 
the act of 1850 means anything, it certainly means 
this. Then, let me 
which Congress had in view at the time of the 
passage of the act?) Why, undoubtedly, a pro- 
slavery and an anti-slavery part ty, which it sup- 
posed might be there. ‘That these must inevitably 
be the parties intended ts clear, from the fact that 


ask, who the parties were 


the question of slavery is the one to be settled. 
Now, if it is true, as the 
Say, that the Territory is to be free until the 
adoption of a constitution that shall permit slavery 
to exist there, then the South has been overreached 
y the act of 1850, and duped into the support of 
a ‘wae iple that means nothing. It is in no better 
situation with regard to territory lying north of 36 
30’ than it was under the act of 1220, and is just 
as effectually cut off from the enjoyment of equal 
ehts under the Constitution of the United States. 
ea > Sir, I will not do such great Injustice to the 
Congress of 1850 as to suppose that in that all- 
Imporiant and trying hour, when the salvation of 
the Union hung upon its action, that it was le- 


opponents of the bill 


gislating for dishonest purposes and unmeaning 
show. [shall be the last to believe that a Clay 
and a Webster, when about to commit the crown- 
ing act of their lives, and to wind up their glorious 
careers by supporting the compromise 
of 1850, were guilty of duplicity and treachery to 
the South. Although those distinguished states 

men believed that, by the laws of nature and the 
laws of production, slavery never could exist in 
any portion of our Mexican territory, yet they 
were willing to settle a principle, and to establish 
equality of right between the North and the South; 


measures 


to open the doors for them both to ¢o in at their 
pleasure, at any time after 

ation, provid 

and climate would warrant its entrance; and when 
the population should be large enough to justify 
an admission of the Territory into the Union as 
a State then the que 
should be settled DY 


the act went into oper- 


“or : \ ' } 
ided the South could see that the soil 


stion of slavery or no slavery 
‘If this was not 
the intention, but was, as is contended, that the 


\ S parties. 
North should take possession of the territory 
alone, there could no such question or principle 
arise as is mentioned in the act. For the North 
would not be likely to differ with itself upon the 
question of slavery; and if the South were not 
bout it. It must 
clearly have been supposed that there possibly 


might be conflicting interests there, and thatit was 


necessary that Congress in its wisdom should 


there, there could be no question a 


make some provision fora settlement of them; 
and there was a reason, and a powerful reason for 
such action. It was, as I have before said, to 
establish equality of right under the Constitution 
of the United States; and there was ¢ at exist- 
ent cause which demanded that equality of right. 
For the territory bein ; perty of 
the nation, in which every section of it had an 
equal interest, the grand motive was, as I have 
before observed, to do away with all geographical 
Imes of distinction, and to leave it open to the free 
and unrestrained enjoy: It was 
to do away with all ar ial divisions of this ereat 
republican family, whi 
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faction and discord, and to place it upon a more 
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hi tended to breed dissatis- 


peaceable and harmonious footing. At a rw 
there anything wrong in this? Wa ore 4 an 
the peace and the welfare of the country required ? 


Was more than justice done t 
chivalrous South? 


territory ? 
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st : 
from every quarter of this House that they did. 
| - united efforts the honor of the nation was 





niaintained, our rights were secured, and peace 
was conquered. The shattered remnants of the 
var-worn aud tattered troops returned to the warm 


i 


bosom of a @ratetul country. Our Mexican pos- 
: ms, the great prize of war, Was ; obtained. 
And, sir, should not the prize be equal y divided? 
Should it be said that our brethren in he South 
should have no part of it, if they chose to take it, 
and their domestic institutions would justity it? 
Should not the widows and orphans of those brave 
men who offe ‘red up their lives as a sacrifice for 
their country’s glory, and whose bones now lie 
mouldering in Mexican soil, have no lot or part in 
it?) Should the cold and icy hand of the North 
grasp it all? No,s 
whom | have referred have said that it should not; 
the Congress of 1850 has decided that it should 
not, and therefore opened the door for the free ad- 
mission of the South as well as the North. 

Sut it may be said that the Congress of 1820 
was legislating for territory ac quired from Mexico, 
and not for territory acquired from France, for 
which the Congress of 1820 legislated, and that, 
therefore, the act of 1850 does not apply to it. 
To this | answer, that a portion, a small portion 
1 admit, of the Louisiana purchase was cut off 
and included within the limits of the Territory of 
Utah, and enough, by leral construction, to change 
the effect of the act of 15820 in relation to the por- 
tion left. A principle can be changed by legisla- 
tive action in reference to a small portion of a 
territory, as well as to the whole. And by it, I 
believe, that he: principles of 1520 have been fully 
and effectuatly changed and repealed, or at least 
made inconsistent with the principles of the com- 
promise of 1850. 

But, sir, another objec tion is made to the bill; 
which ts, that injustice will be done to the Indiang 
caida the Territory. When I heard this 1 
could not but pity the miserable subterfuges to 
which Abolitionists will resort in order to carry 
out their fanatical purposes. They charge, sir, 
that it would beunjust and wrong to disturb them 
in their present homes, which have heretofore 
been assigned to them by our Government. That 
under former treaties they settled there, with the 
expectation of having permanent homes,and were 
not to be again disturbed by the encroachments of 
the white man. Notwithstanding I think that 
this objection has little to do with the settlement 
of a domestic prine iple among ourselves, yet, as 
the acquisition of Indian territory ever has been, 
and still is,a matter of importance to the country, 
I will notice it. 

sy a reference to the bill, it will be seen that the 
most ample provision is made in it for the protec- 
tion of the Indians. In the first section of it it is 
eemer 





r; the illustrious statesmen to 


‘That nothing in this act contained shall be construed 
to lmpair the rights of person or property now pertaining to 
the Indians in said Territory, so long as such rights shall 
remain unextinguished by treaty between the United States 
and such Indians, or to include any territory which, by 
treaty with any Indian tribe, is not, without the consent of 
said tribe, to be included within the territorial limits or 
jurisdiction of any State or Territory ; but all such territory 
shall be excepted out of the boundaries, and constitute no 
part of the Territory of Nebraska, until said tribe shall sig- 
nify their assent to the President of the United States to be 
included within the said Territory of Nebraska, or to affect 


the authority of the Government of the United States to 
make any regulation respecting such Indians, their lands, 
property, or other rights, by treaty, law. or otherwise, which 


it would have been competent to the Government to make 


if this act had never been passed.”’ 

This proviso at once secures the rights of the 
Indian ae unjust invasion, and guaranties to 
him his title to his property, unless he chooses to 
part with it by treaty, or otherwise, for a fair and 
valuable consideration. And it would be the duty 
of the Government to see its provisions faithfully 
carried out, and to see that there should be no 
overreaching or injustice done to the different 

*. Then why this boasted sympathy for 
maddening fear that they may be ex- 
posed to a separation from their lands, and in- 
by some policy of their own, to move a 
little further west? I have not seen the tender 
sensibilities of the honorable gentleman from Ver- 
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us the other day, on the 
other side of the House, and who expressed his 
hies in such eloquent terms, shocked at the 
thought that he, too, dwells upon that which was 
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once Indian soil; nor turn pale to think that he 
has a seat in this magnificent and stately edifice 
erected upon ground that was once Indian inher- 
jtance. Ido not hear him condemn the blessings 
of civilization which he enjoys. I do not hear 
him invoke the return of the primitive forest to 
again take possession of our now beautiful and 
cultivated fields, nor Indian encampments to take 
the place of our villages, towns, and cities. No, 
sir; nothing of thisis heard. Then why his effort? 
It can be nothing less than the last resort of poor, 
lingering, dying Abolitionism, which, in its last 
struggle for life, grasps at anything within its reach. 
At first, sir, when this struggle commenced, the 
poor negro at the South was the object of their 
deepest sympathy. His situation was painted in 
such bright and glowing colors by fanatical en- 
thusiasts, that by merely looking at the picture 
one could almost hear his very chains rattle; and 
his sufferings and trials were so vividly drawn by 
the pén of fiction, that a perusal almost made us 
feel them. Yet it was all in vain. A_ healthy 
public sentiment survived it, and the legislation of 
1850, and the action of the people in 1852, drove 
the Abolitionists from their position. And, sir, 
it was an erroneous position. ‘There was little, if 
anything, sound or sincere in It, except to make 
the poor negro a lever to elevate dangerous men 
to political power. Sir, I repeat it, that, in my 
opinion, northern Abolitionists have no more true 
sympathy for the southern slave than they have 
for the supposed inhabitants of some distant planet. 
Yet, sir, strange to say, that infatuation had so 
seized the people, that our glorious Union was in 
danger of being dissolved. England, seeing the 
alpha of the strife, and expecting its omega soon 
to follow, when the nation should be rent in twain, 
sent across the Atlantic her Thompsons, like jack- 
alls, to snuff up some sundered fragment for the 
British lion’s food. But, sir, itisglory enough to 
say that the crisis is passed, and we are yet safe. 
Having been driven from what they supposed 
to be an impregnable position, the Abolitionists 
now plant themselves upon the rights of the In- 
dians, for the purpose of exciting public sympathy, 
and of rallying again their troops. But I think 
this must be a resort of necessity rather than 
choice. For while they thought, that through 
exaggerated representations of slavery they could 
successfully carry on their unwarrantable crusade 
against the South, they thought not of the In- 
dians. They were left to tread their savage 
haunts unthought of and unpitied. What, sir, has 
it come to this, that representatives in an Ameri- 
can Congress are to point us to the sworn enemies 
of our race, and demand our sympathies for them, 
for the purpose of influencing us in our legislation! 
Are there people dwelling within the limits of this 
Union who are so straightened for materials to 
carry on their disorganizing purposes as to make 
use of the Indian? Have the people so soon for- 
got the tomahawk and scalping-knife, as to be 
affected by such an appeal? And, to particularize 
for a moment, have the people of Pennsylvania 
forgotten the awful massacre of Wyoming, traces 
of the blood of which years have scarcely been 
able to obliterate? Have the people of New Eng- 
land, whose kindred were so inhumanly butch- 
ered there, forgotten it?) Have the people of our 
western States and frontiers forgotten the horrible 
and tragic scenes of which ruthless Indians were 
the authors which have transpired there? Have 
the people of the country generally forgotten 
their alliance with our enemies in the war of the 
Revolution, and the war of 1812? If not, can 
they be called upon for sympathy in the sense 
in which it is asked? No, sir; it is madness 
to presume it. But, sir, f am happy to say that 
an appeal may be made to this House, and the 
country, for an expression of sympathy and pity 
for a far different and more glorious purpose, and 
1 am proud to say that the bill under considera- 
tion makes it. It proposes no military march for 
conquest, no unlawful seizure and appropriation 
of property, no violation of rights to soil. But it 


proposes to take the initiatory step towards en- 
Jarging the boundaries of human freedom; to 
let civilization, morality, and religion advance, 
with still and silent tread, to the Indian camp, to 
charm and captivate him with their beauties, and 
tame his savage nature; to throw around him 
galutary and wholesome laws, for his protection; 


it 


to teach him the arts of civilized life, and train 


him for a higher and nobler sphere; to redeem 
fallen and degraded humanity, that it may more 
worthily bear the image of its Maker; to break 
and bend his mind to moral and religious thought 
and reflection, and teach him to understand and 
know that he is a candidate for immortality, and 
to realize his vast responsibilities for the future, 
and his final accountability to his God. These, 
sir, are the grand and noble objects to be accom- 
plished by the bill, and not, as has been intimated, 
to rob him of his property, and strip him of his 
rights. 

“But, sir, it is intimated that this cannot be done; 
that the wildness of his nature would prompt 
him to flee avthe approach of the white man and 
seek another home in the still further West. Well, 
if such should be the case, it would only be his 
destiny, and in perfect conformity with the great 
plan which the Ruler of the Universe intends to 
accomplish. From the earliest settlement of the 
country, the march of civilization has been from 
the East westward. Ah, sir, permit me here to 
say, that there is a charm in that word east. The 
East is the first portion of the earth that is lighted 
up by therays ofthe morningsun. It was inthe 
East that the wise men of olden time saw the 
star that pointed to the place where lay the infant 
Saviour of the World—the Star of Bethlehem. In 
this western hemisphere the eastern portion of it 


was among the first upon which civilization shed | 


its rays. But it was not to be confined there. Its 
progress was to be westward. 
its course in the East and travels on through its 
meridian splendor, to light up the distant West, 


s9 Is civilization, with all its accompanying bless- | 


ings, to continue its march westward, until itsheds 
its brilliant rays upon the uncivilized portions of 
the West. Sir, that overruling Providence which 
led the trembling and sea-tossed bark which con- 
tained the first discoverer of these western shores, 
which nerved the patriot’s heart, and led our 
armies to battle for civil liberty, now leads the way 


to accomplish this. This is thedestiny of our coun- | 


try,and it cannot be defeated. Yea, more; itis des- 
tined to become the great moral and political sun to 


illuminate the world, and to set examples for other | 


nations to imitate. 

Yet, sir, we are called upon to array ourselves 
against it, and to say that itshallnot beso. That 
the Indians will be disturbed in their possessions 
and their homes. Trifling thought, vapid philos- 
ophy indeed, compared with the great object to be 
accomplished. What, sir, shall not the bounda- 
ries of civilization be enlarged, becausethe Indians 
are to bedisturbed! Iam astonished and amazed 
to hear such sentiments fall from the lips of civil- 
ized and Christian men. J am pained to see them 
so far alienated from a true consideration of suf- 
fering humanity as to contend against the benev- 
olent provisions of the bill. Provisions which, 


if carried out, will be a blessing to thousands of | 


the human race; and would soon add another, if not 
other bright and blazing stars, to the great constel- 
lation of States, and increase our national glory. 
But can we expect less from fanatical enthusiasts? 
May we not be justified in supposing that they 
have some dark design in view in their opposition 
to the bill? May we not believe that they intend, 
if possible, to hold the Indian tribes as a corps 
of reserve for some future purpose? At an early 


As the sun begins | 


APPENDIX TO THE CONGRESSIONAL GLOBE. 
7 The Nebraska and Kansas Bill—Mr. Bridges. 


period of our history, the English Government | 


encouraged the importation of slaves into this coun- 
try, because it thought that they would some day 
‘be a power in its hands against the unruly ecol- 
onists.’’ And from the spirit now manifested, 
may we not suppose that Abolitionists design to 
hold, if possible, the Indian tribes in a state of 


native wildness to be used, at no distant day, in 


carrying out their revolutionary purposes? If so, 


sir, to avert the awful consequences, which such | 


an event would bring upon the country, is one 
purpose of the present bill. 


But, sir, there is another question of importance | 


which I design to notice, which is: Will the peo- 
ple, while under a territorial government, have a 
right to legislate upon and determine the question, 
whether slavery shall exist in the Territory or 
not, or whether that power is vested by the Con- 
stitution in Congressalone. That part of the Con- 


i, found in the third section of the fourth article: 


stitution upon which the question arises is to be ,, 
\! 
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“ The Congress shall have power to dispose of and make 
all needful rules and regulations respecting the territory and 
other property of the United States.”’ 


While some have contended that this clause 
only gave to Congress the right to pass such rules, 
regulations, or laws, as should be necessary for 
the disposition or sale of the public domain, I have 
always entertained the opinion that, as territory is 
the property of the people, Congress had a right 
to pass any law necessary for a safe preservation 
of it for the use of the people, when wanted by 
them for State purposes. From the terms used, 
to wit: ** rules and regulations,’’ | have inferred 
the right and the power of Congress to lay down 
general principles for the government of the people 
residing in them, leaving to them, however, the 
right to adopt such municipal regulations as their 
wants and their safe protection might require. | 
have, therefore, on a former occasion acknow!l- 
edged the right of Congress to decide by law 
whether slavery should exist in Territories or not; 
asserting, at the same time, that such a law could 
be of very Jittle practical use, inasmuch as the 
people, when the Territory should become a State, 
could, in their sovereign capacity, pass an entirely 
different law, which wouid supersede the law of 
Congress, and be binding upon them. For this 
reason I have always been opposed to the agita- 
tion of the slavery question in Congress. It has 
no business here, and no man who }s a friend to 
the peace and welfare of the country will, for dis- 
organizing purposes, ever introduceit. But where 
Congress js silent upon the subject, and has passed 
no Jaw respecting it, applicable to any Territory, 
Iam unable to see why the people inhabiting it 
may not, among their other municipal regulations, 
pass a law upon the subject of slavery, and which 
would, with the permission of Congress, be bind- 
ing upon them. Sucha regulation or law could 
not be liable to the objection that it was unconsti- 
tutional, for it permits the people, in the sovereign 
capacity of a State, to decide the question of 
slavery as they please. So the people in a Terri- 
tory, if left to themselves, may exercise just as 
much sovereign power as they could undera State 
government; for the people of a State have no 
right to pass any law which would conflict with 
the Constitution and general laws of the United 
States; neither could the people of a Territory. In 
this respect, therefore, they stand upon equal foot- 
ing. 

But there may be a question as to the policy and 
propriety of letting the people under a territorial 
government decide the question of slavery. There 
is no doubt in my mind that it is not only proper 
but right that they should do it; and to permit 
them to do so would be only to carry out the idea 
of popular sovereignty and of self-government, as 
the people every where in this country understand 
it. Jt was for that our ancestors contended when 
they threw off the British yoke. They had been 
oppressed and trodden under foot by British legis- 
lation without representation in Parliament; and 
this is one of the colonial grievances mentioned 
in our Declaration of Independence. Now the 
people in a new Territory are in the nature of a 
colony. They goin advance into wild, unculti- 
vated, and savage regions, to level forests, to take 
possession, prepare the way for civilization, and 
to hold it for the country to which they belong. 
They spend their time, labor, and money in tilling 
the ground ard improving the soil; they become 
acquainted with and understand its nature, and 
the climate also; they know what product of the 
soil is the best and most profitable to them; what 
kind of labor will yield the greatest revenue— 
whether free or slave labor. Then why not let 
them act upon and choose them? Why not let 
them pass such laws as their own welfare may re- 
quire? And what State in the Union will deny 
them the right? Can Massachusetts? No; for 
she was the first herself to resist the oppressive 
laws of England. Can any of the New England 
States? No; for they equally felt and resisted op- 
pression. Can Pennsylvania? No, for she, too, 
has risen up in opposition to oppressive laws. 
Many of the descendants of the fathers of 1799 
are still there, in whose memories the occurrences 
of that time are fresh. Can the South deny the 
right? No; for it has long contended for popular 
rights and freedom of action. Can the people of 
any State that recur back to their early history 
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deny them the right? 
and justice. And why should they not have the 
right? Are they not freemen, and have taken 
part in the formation of laws in the States before 
their immigration thither? Are they not our 
fathers, our sons, and our brothers, bone of our 
bone, and flesh of our flesh? Why should we 
declare that removal and residence shall strip 
them of their former rights? Sir, we should not. 
And here let me ask, if the government of Terri- 
tories should rest alone upon the caprice of Con- 
gress what form of government would they have? 
Should there be a majority of Abolitionists here, 
Abolitionism would be the law of the Territory. 

Should there bea majority of amalgamationists 
here, amalgamation would be the order of theday, 
or perhaps the advocates of woman’s rights would 
be in the ascendant. This, sir, may be thought 
idle speculation, but the times are so pregnant with 
fanatical theories that we know not what a day 
or an hour may bring forth. And now isthe time 
to prepare for their advent, and to fortify ourselves 
against them. I therefore call upon rational and 
sensible men, who regard the welfare of the bold 
and fearless pioneer, not to shackle him with ilib- 
eral and oppressive laws, but let him go forth to 
the western wilds, tn the "full dignity of his man- 
hood, and the rich enjoyment of freedom. 

Yes, sir, { am for giving to the people of Terri- 
tories the right to carry the principles of self-gov- 
ernment to the furthest limit that prudence and 
safety would justify—the right to elect nearly all 
the officers that a perfect machinery of government 
might require. [would make them independent 
freemen, in every sense of the term, as long as 
they kept within the limits of the Constitution. I 
would let them inhale the pure air of freedom in 
the deep glens of the forest, as well as upon the 
more highly cultivated plain, or in our magnificent 
and refined cities. This is what they are entitled 
to, and for which God created them. And who 
will deny them this? None, sir, but the man of 
limited thought, of narrow views, and an enemy 
to his race. 

I have before, sir, spoken of the consistency of 
the South in the support of the Missouri compro- 
mise. I should certainly be chargeable with making 
invidious distinctions and doing injustice did I not, 
with equal sentiments of commendation and praise, 
refer tothe firm and steady conduct of a portion 
of the national Democracy of the North, whose 
sympathies were enlisted in favor of the South, 
and which have stood by itin allits troubles, from 
1820 to the present time. For although the storm 
of Abolitionism came down from that quarter, there 
were some men so firmly anchored upon prine iple 


No, sir; not in reason 


and patriotism as not to be driven by its furies | 


from their position. But as time will not permit 
me to refer to them all, and point you to their 
noble deeds, [ will only briefly refer to the course 
pursued by Mr. Buchanan, our — distin- 
guished Minister to the Court of St. James. As 
early as 1834, when he entered Pon Senate of the 
United States, he identified himself with the south- 
ern opposition to Abolitionism, which position he 
has occupied to the present time with unwavering 
fidelity. For proof of it, | will first refer to the 
course which he pursued in 1836, when the Terri- 

tory of Arkansas was admitted into the Union as 
a State. On the 25th of April of that year he 
presented to the Senate ‘‘ the memorial of the 
yearly meeting of the Religious Society of Friends, 

which had been then recently held in the city of 
Philadelphia, remonstrating against the admission 
of Arkansas into the Union, while a provision re- 
mained in her Constitution which admitted of and 
might perpetuate slavery.’’ When the committee 
which had charge of the memorial called upon 
him to request its presentation, he stated tothem, 
“«that he had been requested by the Delegate from 
Arkansas to take charge of the application of that 
Territory to be admitted into the Union, and thathe 
had cheerfully taken upon himself the performance 
of that duty.’’ He referred them to the eighth sec- 
tion of the act of Congress, of March 6, 1820, con- 
taining the Missouri compromise, and informed 
them *‘ that the whole Territory of Arkansas was 
south of the parallel of 361° of north latitude; and 
that he regarded this compromise, considering the 
alarming circumstances under which it was made, and 
the dangers to the existence of the Union which it had 
removed, to be almost as sacred as a Constitutional pro- 


| the South 
| plighted faith? 
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| sonable and 


| mise prohibited slavery north of 36° 


vision.”’ In pursuance of his promise, he intro- 
duced a resolution into the Senate, as | have before 
remarked, for the admission of Arkansas into the 
Union, and voted for it. And here I may with 
truth remark, that several of the Democratic Rep- 
resentatives from the same State, in the House, 
voted in the same way also. 

Again, August 25, 1847, Mr. Buchanan ad- 


| dressed a letter to the citizens of Berks county, in 


which, speaking of the Missouri compromise, he 
said: 

“ After Louisiana was acquired from France by Mr. Jef- 
ferson, and when the State of Missouri, which constituted 
a part of it, was about to be admitted into the Union, the 
Missouri question arose, and in its progress threatened the 
dissolution of the Union. This was settled by the men of 
the last generation, as other important and dangerous ques- 
tions have been settled, in a spirit of mutual concession. 
Under the Missouri compromise slavery was ‘ forever pro 
hibited north of the parallel of 36° 30°, and south of this 
parallel the question was left to be decided hy the people. 
Congress, in the admission of Texas, following in the foot 
steps of their predecessors, adopted the same rule; and, in 
my opinion, the harmony of the States, and even the secu 
rity of the Union itself, require that the line of the Missouri 
compromise should be extended to any new territory which 
We may acquire trom Mexico.” 

This letter, sir, was hailed with applause, not 
only in Pennsylvania, but in various other sec- 
tions of the Union; and the public presses teemed 
with expressions of the most deeided approval. 
For the special benefit of the honorable gentleman 
from Vermont, I will refer to a paragraph which 
appeared soon after in the Vermont Spirit of the 

\ve, of the following character: 

“Mr. BuocnANAN ON THE PRoviso.—We place before 
our readers for perusal the very able letter of this distin 
guished man on this all important question. twas written 
In answer to an invitation to attend a celebration in Berks 
county, Pennsylvania; and, as is characteristic of all the 
Writings of that man, is frank, clear, and concise. We like 
his grounds, and much admire the concession and compro 
mise which pervade his letter, and believe if there were more 
of the same kin, und less of the funatical productions so often 
met with, the dark and threatening cloud which now hangs 
over our country would puss harmlessly by, and let the clear 
and bright sun of Union shine once more upon our almost 
distracted Stute.”’ 

Such, sir, were the sentiments of a certain por- 
tion of Vermont in ]847; yet in 1850 the repre- 
sentatives from that State were not in favor of that 
line; but now, in 1854, they are the first to claim 
it. From that State the tocsin of war has been 
first sounded, and from it the first gun has been 
fired at the present bill; and, after such vascillating 
conduct, shall Vermont charge, with impunity, 
with having violated contracts and 
Sir, | leave it for this committee 
and the country to judge. But to return. 

Mr. Buchanan, having planted himself upon 
the Missouri compromise, stood firm and immov- 
able through the exciting controversy until 1850, 
when he considered the compromise measures of 
that year as a full and final settlement of oo 
question; and he went into the contest of 18 
with all the energies of his great and saan 
mind. The entire Democracy of Pennsylvania, 
following their distinguished leader, took the same 
view of the subject, and gave a very large major- 
ity in favor of our present able and distinguished 
Chief Magistrate. Since that time the same 
Democratic party have considered the question of 
slavery as no longer open, but fully and finally 
settled. T hey want no more agitation of so fruit- 
less a subject. As an evidence of this, a resolu- 
tion was recently offered in the Senate, to instruct 
its Senators and request its Representatives in 
Congress to oppose the present bill, which was 
postponed by the Democratic vote being cast 
against it. The Demoeratic press has generally 
expressed its approbation of that decision, so that 
there can be little doubt that the prevailing senti- 
ment in Pennsylvania is in favor of the bill. 

I will now, sir, proceed to show that the oppo- 
sition which has for solong a time been continued 
by the North against the South has been unrea- 
unjust, and that from 1820 to this 
time the North has had no reason to complain. 
It will be recollected that the Missouri compro- 
30', but did 


| not absolutely establish slavery south of that line, 


but merely permitted it if the people wished it. 
Now this gave the North two chances to one 
against the South. All ne north of the 
line was, beyond peradventure, to be free terri- 
tory. Its character as such was fixed and settled, 
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the contingency of a choice of the people whether 


it should be free or slave territory. The North, 
then, had the right to send its people into the Ter- 
ritory in sufficient numbers to determine its char- 
acter. If it has neglected to do this it has not 
one word of complaint to make. It certainly 
had the advantage, and the arrangements of 1820 
ought to have been perfectly satisfactory. 

But not only has the North had the advantage 
of the South in legislation, but location, soil, and 
climate have been in its favor. Itis admitted, and 
was so in 1850, that the laws of nature and the 
laws of produce tion are unfavorable to the intro- 
duction of slavery into any part of the territory 
acquired from Mexico. This no doubt contributed 
to the adoption of the compromise measures of 
that year, and was a strong reason why the com- 
romise of 1820 should be repealed. Nature had 
I 
drawn its own lines, and set up its own barriers, 
which were considered of greater force than those 
erected by human legislation. This was declared 
in the second resolution offered by Mr. Clay for 
the admission of Texas, to which I have before 
referred. While speaking upon it on the 29th of 
January, 1850, he used the following language: 

“The next truth which the resolution asserts is, that 
slavery is not likely to be introduced into any portion of 
that Territory. ‘Chat is a matter of fact; and all the evi 
dence upon which the faet rests is as accessible to other 
Senators, as it isto me; but | must say, that from all 
have heard or read, from the testimony | have seen, and 
the witnesses [| have conversed with, from all that has 
transpired and is trauspiring, Ido believe that not within 
one foot of the territory acquired by us from Mexico will 
slavery ever he planted, and J believe it could not be done 
even Ly the force and power of public authority.’ 

Upon this subject, Mr. Webster, in his speech 
of March 7, 1850, used the following language: 

‘“* Now as to California and New Mexico, I hold slavery 
to be excluded from those Territories by a law even supe 
rior to that which admits and sanctions it in Texas—TI 
mean the law of nature—of physical geography—the law of 
the formation of the earth. That law settles forever, with 
a strength beyond Ull termsof human enactment, that sla- 
very cannot exist in California or New Merico.”’ 

The same opinions were also expressed by Mr. 
uchanan in his Berks county letter, and by the 
late Vice President King, on the floor of the Senate, 
in 1850, and many others to whom I might refer. 
In fact, the truth of these opinions was never ques- 
tioned, either in or out of Congress. If so, the 
everything in its own hands, and 
nothing to fear. And that, instead of waging an 


j interminable warfare against the South, it should 


cordially extend to it the right hand of fellowship, 
and cultivate peace. 
And so with the Territories of Nebroska and 


Kansas now in question, as | have been informed, 


'| while the territory south of the line depended upon | 


the same laws of nature have made them inacces- 
sible to slavery. Then wherefore this op position 
to the bill, and this quarrel with the South? Is it 
to accomplish any good or wise purpose? or is it 
to renew the fire of fanatical Abolitionism, to dis- 
turb the peace of the country, and endanger the 
Union? If the latter, it is only the fulfillment of 
the prediction made by a distinguished Senator in 
1850, **that let us legislate as we will Abolition- 
ists will still agitate.’’ And so they will, until their 
dangerous purposes have been accomplished. And, 
sir, let me here ask who it is that agitates, who it 
is that inflames the public mind? It is Abolition 
presses, and Abolition lecturers. The latter being 
too indolent to procure a living by honest industry, 
traverse the country, sucking their existence from 


| the people, and poisoning the public mind with their 


pernicious doc —— And as long as this practice 
exists there will be excitement. The people are 
naturally honest and unsuspicious, but their fears 
are awakened, and their judgments are perverted by 
such individuals. By listening to lecture after lec- 
ture it is so beaten ‘nto them that ~— believe the 
hydra-headed monster slavery is before them. 
+ hey think there is reality in all the horrid pic- 
tures which are drawn before them; and, conse- 
quently, become deeply prejudiced against the 
South. On the 17th of July, 1850, Mr. Webster, 
epeaking of northern prejudice, said: 


‘ Now, sir, this prejudice has been produced by the in- 
cessant attrition of Abolition doctrines by Abolition presses 
and Abolition lecturers. upon thecommonmind. No drum 
head, in thelongest day’s march, was ever more incessantly 
heaten than the feelings of the public in certain parts of the 
North. They have been beaten incessantly every month, and 


| everyday, and every hour, by the din and roll and rub a duh 
| of the Abolition presses and Abolition lecturers, and that it 


is which has created these prejudices.”’ 
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Sud, sir, this rub-a-dub is beginning again to 


beaten In the Nort] 


I have been pained to 


vat a public antt-Nebraska meeting was held 
at the ty of H: rtford, in Connecticut, on the 
“4th ultimo, which was addressed by several rev- 


atlemen; by men who preach from the 
sacred desk free salvation to all men, yet in the 
nolitical arena deny them freedom = action in 
the social and domestic relations of lif The echo 
of that “troll and rub-a-dub’”’ will nie ubtedly be 
heard in other sections of the eh. on id the most 
inflamme ifory appe us will be made to the pe ple, 
to array thems selves against the South; but I have 
too much confidence in their int eiuvence ad pa- 
triotism to believe thi it will prove su ecessful. 


The legislation of 1850 has made a favorable im- 


pression upon them. By it they have seen the 

cape of their country from the greatest peril, 
and its noble institutions preserved and continued 
to therm. By it they have seen the « loud of civil 
war dispel ed, and succeeded by the bright sun of 
fraternal love and peace. But lest the whirlwind 
of fanaticism should again sweep across the pres- 
ent generally smooth and placid bosom of the 

ublic mind, I call upon the the name 


} people, 1h 
} 
of those martyrs who sacrificed their lives in the 


H 


cause of freedom; in the name of the rich legacy 
which they have left us; in the name of the high 


destiny that awaits our great and glorious coun- 
try; in the name of morality and religion; and by 
all the thrilling memories of the past, and the 
transcendent hopes for the future, to beware of 


the false and dangerous teachings of wily Aboli- 
tionists, men who artfully strive to produce dis- 
cord, division, and revolution, and to make them 





their servile tools to carry out their selfish and 
disorganizing purposes. Men who aim an up- 
lifted blow to strike down the pillars upon which 
rests the noblest fabric ever reared by mortal man; 
and who carry with them the torch to fire our 
beautiful temple of freedom. Of such men, : Say 
beware. Fly from them as from a pestilence, for 
they are their enemies and the enemies of the na- 
tion. Like serpr ints, they y may for a time displ \y 
their fascinating colors, and charm them with their 
beauty, but it 1s only the easier to make them 
their victims, by drawing them more successfully 
within their fatal coils, that they may subjugate 
and enslave them to their destroying will. 

To the honorable Representatives of the people 
now before me I would also appeal, and urge upon 
you firm and independent action. Of you the 
most unswerving fidelity to the Constitution and 
the country is dems anded. To you the nation is 
looking for a last and final settlement of a question 
of importance to its peace and prosperity, the vast 
consequences of which will be traced in future 
ages. 1 therefore invoke conciliation, harmony, 
and peace. I urge you to come down from the 
North, and to come up from the South, and meet 
together on one fraternal platform, and become 
bound together by the bonds of one common in- 
terest and a common destiny. Settle, by wise and 
ae nt legislation, the question that now agitates 
and divides 1 us; then will the nation repose in 
peace, and the people rejoice. 





VERMONT SENATORSIHITP. ~/ 
SPEECH OF HON. S. S. PHELPS 
OF VERMONT, 

In THE Senate, February 3, \e., 1854, 
In Defense of his right to a seat in a Senate, 


under the appointment of the Governor of the 
State of vin csemgeae 


Mr. PHELPS said: I have yielded to the sugges- 
tions of Nein on the one side and the other in 
reference to the propriety of my presenting my 
views to the Senate in the outset or at the close of 
the discussion; but I am perfectly aware of the 
very great disadvantage to which T am subjected 
by reserving my remarks upon this subject until 
the discussion has been finished. I have seen too 
much of the operations of the human mind to im- 
avine that after gentlemen have committed them- 
g:ives by the expre 


sithject it is In my power to overcome their 


ssion of decisive views on the 





hing of their pride of o 





victions, to say not } ! - 
l have perceived this morning that the result of 
the course in which I acquiesced yesterday, at the 


} ¢ rmont Senatorsh ip—Mr. I 


he (ps. 


suggestion of the Senator from ith Carolina, is 
to foreclose the argume 

Mr. BUTLEI { did not intend it so 

Mr. PHELPS. Certainly, the honorable Sena- 


t 


tor did not Perceiving, however, that such is the 
es ult, ] deem it to be my duty to present now to 
the Senate the opinions which I entertain upon this 
very important constitutional question. And, sir, 
let me premise that the question has been repre- 
sented as a new one; the alarm has been sounded 
that the pretensions set forth by me involve an 
innovation on the Constitution; a bre 
settled foundations, and a disturbance of the set- 
tled construction of the Cor I apprehend 
the pretensions set up 
here s —— be sanctioned by the Senate. 

This c , Mr. President, is, in some of its par- 


ticulars, a new case; in principle it is a 
> i 





AKIN up ot 


titution. 
no such consequence, if 


n old’one; 
and my purpose, in the remarks which I prapose 
to submit to the Senate, is, not to show that the 
course heretofore pursued by the Senate is wrong, 
and that it originated in a misapprehension of the 
Constitution, but to show the uniform action of 
the Senate from the time when these questions 
were first agitated down to the present time, as 
establishing that construction of the Constitution 
which would entitle me to a seat upon this floor. 
Sir, it is a question of constitutional construction. 

In coming to a conclusion upon it, we have three 
sources of ‘alicaeamcsan. three cuides. We areto 
take, in the first pl: wees the literal expression of 
the Constitut lon, anit consult its obvious meaning. 
In the second place, we are never to lose sight of 
the nature and purpos 


sion under consideration. 





“OVI- 
» third place, 
rence which 
has heretofore been bestowed upon the subject, 
and take the precedents as a guide. These three 


, al d ot rect of 
And, in th 


) — 
we are to avail ourselves of the intel 








aids are the aid to be consulted in the determina- 
tion of the question now pending 

Alth _ I admit that the case itself is, in one 
, new, | by nomeans admit that the 
dedeys now present ed by me is in any wise incon- 
sistent with a solitary decision of the Senate, from 
the moment of its organization, down to the mo- 
ment when Iam addressing it. I shall endeavor 
to show that the rule of construction which has 
be en always adopted by the Senate, sanctions the 
claim which I put forth here to a seat in this body. 
"i have remarked that, in ascertaining the meaning 
of the framers of the Constitution, we are not to 


e 


of its ature 


lose sight of the manifest purpose and object of- 


the provision in question. Now, what was that? 
Why, sir, begin with: The Constitution pro- 
vides for the organization of this body; for a ren- 
resentation by States; and it goes on to provide 
that that representation shall be elected by the legis- 
lative body of the States. The framers of the 
Constitution anticipated what has been termed ac 
cidental vacancies It was known to them, it 
was anticipated by them, that the legislative power 
of the States would not always bein acondition to 
act. They anticipated - ulties which 
might vacate a seat in this body; and perceiving, 
with reference to the relative organization of this 
House and the other branch ofthe National Legis- 
lature, the importance that every State should be 
fully represented here, they proces ded to provide 
for these accidental vacancies, by conferring upon 
the Executive of the States the power to provide 
pro te mpore and provisk 
Now proceeding no further, and 


,also, the ¢ 


mally for such vacancies. 
roverning our- 
selves by general principles, what would be the 
nature and effect of an Exe ‘utiveappointment? It 
provisional appointment. Its 
3 TO pe rpe tuate a continuous representa- 
. 


tion of the Stat 


Is a pro tempore and 


es—to prevent a suspension of that 
representation, 

Like a!! otner Ippo itmel its of t he same charac- 
ter, from the very nature, and purpose, and object 
of these provisional aAppointm ents, they are sup- 
posed to continue until other provision may be 
made; in short, they continue to fill the gap in the 
irry out—what was evidently 
the intent of the framers of the Constitution—a 
continuous represe) 


repres¢ ntation, ana « 


tation of the States here. This 
is the conclusi mtonw 





I thi 1 Hlalle 
(think We Willa: come, 
if we consult merely the nature and the pur; 


nf - t t 
Executive appointments. 








-wWwavery ovovious 


of the Constituti 
on this point. 7 


reason why the framers 





should have been solicitous 
he equal representation of the 
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States in this body was doubtless intended 

& counterpoise to the numerical influence which 
prevails in the other House. It therefore became 
doubly important, in order ‘to — rve, What | 
may term, the balance of the Constitution, that 
the smaller States especially should always be 
fully represented here. Now, upon general prin- 
ciples, will it not be admitted that the duration of 
a temporary or provisional appointment should _ 
coextensive with the exigency which caused i 
Ifthe appointment is the result of Cinieentiiey alow 
not the appvintment remain in force so long as 
that necessity exists; and should it expire, should 
it terminate, before has fully fulfilled its pur- 
poses? In other words, should ‘it terminate until 
superseded and provided for by a more regular 
and paramount exercise of jurisdic tion? 

I take this view of the case. I present it in the 
outset, because the argument which I am called to 
encounter nere iS an ars oo: drawn from what 
is supposed to be the explicit, the positive, the 
linperious provision of the Constitution. 

if it be so,if it be true that the Constitution 
has in express terms imposed a limitation upon 
the office conferred by these Executive appoint- 
ments, then, of course, we all submit to that 
positive and unyielding provision. Tam the 8 
man, | may say, upon earth who would innovat 
upon that instrument. Il am no friend to innova- 
tions. I trust that instrument will survive the 
wretched empiricisms, and the fanaticism, and the 
folly, and, perhaps I may say, the progress of 
the ave. Sir, ifthere is any man who looks upon 
that instrument as one which never should be 
meddled with, never tampered with by political 
empiricisms, fam the at man. God forbid that any 
See al pretensions of my own, any pretensions 
in behalf of the humble State which 1 profess to 
represent, should innovate a hair’s breadth upon 
that sacret d instrument. 

But fam met with the argument Lex ita scripta 
est-—this is the imperious language of the Constitu- 
tion. Sir, is itso written? And that is the issue 
which I choose to make with the honorable Sen- 
ators who have expressed their views on the other 
side. What does the Constitution say, and what 
does it mean? is the legitimate inquiry upon the 
present occasion. I may stop here, sir, and re- 
mark, that of all the arguments adduced by gen- 
tlemen on the other side, the result is simply what 

l have mentioned. Something is said, to be sure, 
of the theory of the Constitution, by which the 
election to a seat in this bedy is vested primarily 
in the Levislature of the State. This is doubtless 
the theory of the Constitution; but the Constitu- 
tion does not stop with putting forward this theory. 
The framers of the Constitution have made the pro- 
vision under which 1 took my seat hereon a former 
occasion, and under which I claim it now. They 
have pron anne ed that, however objectionable may 
be the exercise of this power on the part of the Ex- 
ecutive of a State, it 1s infinitely to be preferred to 
an interruption in the representation of the State. 
The framers of the Constitution have passed upon 
this subject, and they have said, in so many words, 
that when the legislative power cannot be exer- 
cised to prevent a vacancy, the power shall f 
vested in the Executive, as preferable slnnediers . 
a suspension of the representation of the State, in 
this body. ‘The Constitution itself, therefore, 

answers the argument. If the exercise of such a 
power on behalf of the Executive of a State is ob- 
jectionable, it was an objection settled by the con- 
vention which proposed the Constitution, and by 
the people of the United States, when they adopted 
it. 

It is said, to be sure, by the honorable Senator 
from North Carolina, that this provision is the 
result of a supposed necessity. This is doubtless 
true: but should that provision fall short of the ne- 
cessity, should it not be so construed and so car- 
ried out as to meet that necessity fully? If it were 
thought necessary to make such a provision to 

supply a represent: ation in this body, upon what, 
short of an explic it and unmistakable provision 
of the Constitution, should that appointment cease 
to operate — its full purpose is answered? It 

, too, that the sitting member here may not 
represent the popular sentiment of the State which 
he professes to represent. All experience shows 
that this is a matter of every-day occurrence; and 

‘ not only that, but the Constitution itself, in fixing 
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the term of office at 
the oce Ipant of a seat to a certain 
independent of the flu and ¢ 
p ypular sentiment. It was a feature intended to 
be impressed upon the C onstitution to give to this 
body, as a portion of the Nationa! Legislature, a 
degree of independence, that it should not be jos- 
tled by every whiff of popular sentiment. But 
when we come to apply the objection to a Senator 


L- 
to make 
extent, 


six years, intende 
here, 


tuations Aprices ot 


holding a seat here under an Executive thy i yint- 
ment, we find the objection much less forcible 
than when ap; ied to one holding a seat here for 


a full constitutional term. The Senator who comes 
here by the election of the Legislature, 
seat independent of the Legislature of his State 
for six The appointee of the Governor is 
liable to be displaced, as is admitted on all sides, 
at the very first meeting of the Legislature of the 
State. If there be danger that the public senti- 
ment of the State may be misrepresented here, the 
Executive ay ppointee 1s certainly more 
countable and more easily gotat. ‘This objection, 
therefore, in my judg does not affect the 
question ‘hefere the Senate. But what does the 
Constitution say? 

The Constitution provid les that 
dental vacancy the Executive 


make temporary appointm 


holds his 


fexrs. 


readily ac- 


tment, 


in cases of acci- 
of the State **may 
ents until the next meet- 
ing of the Legislature.’’ Upon this phraseology 
the question turns. Now, let me ask, What ideas 
are conveyed by this phraseology? If we are to 
meet an argument based upon the motto, Lex ita 
scripta est, we are nec essarily driven to something 
like a critical examination of the precise phrase- 
ology and the grammatical construction of the 
language employed. Now, sir, what is meant by 
making an appointment? Why, nothing more 
nor less than this, that the Executive of the State 
may designate the person who is to fill the office. 
This is the whole idea. The Executive of the 
State may makean appointment. This is not the 
language; butit is, may make ‘ appointments. ”’ 

W hat is meant by making an appointment? Is 
it anything more than designating the individual 
who is to fill the place, and who is to exercise the 
power and discharge the duties of the office? 
What is there in this idea of thus making a desig- 
nation, or an appointment, which involves in the 
remotest degree the powers to be exercised, or the 
duration of the commission thus conferred? Sir, 
the Governor does not create the office. The Sen- 
ator on this floor, holding his seat by Executive 
appointment, is not the deputy of the Governor; 
he fills an office created by the Constitution, whose 
powers and duties are defined by the Constitution. 
From the moment he receives that Executive ap- 
pointment, he is independent of the Executive who 
appoints him. The idea which has been advanced 
by some gentlemen in debate, that the office term- 
inates with the power to confer it, would lead us 
to this very grave conc lusion, that a Senator upon 
this floor, acting under an Executive appointment, 
was to be considered as the mere representative of 
the Governor of the State, to go out of office with 
that Governor. The idea is borrowed from cases 
of mere deputation, where the subordinate acts by 
virtue of a power ¢ onferred to represent his prin- 
cipal, and act in his behalf. Sir, that is not the 
nature of the appointment. Lam no more the 
representative of the Governor who ap pointed me 
than I am of the humblest individual in the State. 
The power of the Governor, therefore, does not 
sustain the office; it does not confer the rights; it 
does not impose the duties; it is a mere designa- 
tion, a ministerial act, performed in obedience to 
the Constitution, which, when performed, ends, 
and ends forever, unless a similar occasion should 
call again for its exercise. 

W hat is there in the act of making an appoint- 
ment that involves duration? What isthere that, 
as we lawyers say, can be laid with a continuando ? ) 
It is a single indivisible act, and an act of which 
duration is not to be predicated at all from the 
nature of the subject. This is what is meant by 
the expression of the Constitution which author- 
izes the Executive to make appointments. 

Now, sir, we come to the limitation in the Con- 
stitution. ‘* Until the next meeting of the Legis- 
lature.”? To what does limitation apply? 
That is the great question. Does it apply t to the 
appointing power? Does it apply to the duration 
of the senatorial office, which, as I have already 


this 


‘ 


Vermont Senatorship—Mr. Phelps. 


} 1 
| 


reated and defined yy the Constitu- 


itself? Or does it apply to 


remarked, 1 13 ¢ 
tion both? In my 
judgment, as I have already had occasion to ex- 
press to the Senate, the liesitation applies to the 
act to be done; there is nothing involved in the 
phraseology ‘‘makea ppointments ”* which implies 
duration, but the laneeage of the Constitution is 
expressly in the plural, that “the Executive may 
make appointments.’? What is the meaning of 
this ? anybody imagine that the Governor 
is to make two or three contemporaneou Ss appoint- 
ments, put the great seal in commission here, with 
half a dozen comrnissioners to occupy a 


Does 


seat upon 


this floor? No, str. Such an idea entered no- 
bedy’s head. What, then, does the Constitution 
mean, when it provides that the Executive may 
make appointments? Why, obviously this, that 


the Executive may make appointments from time 
to time, as the exigency of the case may require; 
ag was the case in South Carolina not long since. 
Upon the decease of Mr. Calhoun, Mr. Ellmore 
was appointed by the Governor, and took his seat; 
but on his death, which occurred in a few weeks, 
Mr. Barnwell was appointed Ly the Governor to 
succeed him. ‘This instance, occurring in the 
State of South ¢ varolini i, presents, perhaps, the best 
commentary upon the o bject of the framers of the 
Cons stitution in adopting this language , **makeap- 
pointments.’ 

Now, sir, viewing the clause in this 
meaning is, that in case of such vac 
ecutive of the 


| light, its 


ancy the Ex- 
State may from time to time make 
successive temporary appointments to provide for 
the vacancy for the time Liere we have 
contemplated by the Constitution a succession of 
appointments, a series of Successive appointments. 
This power is conferred upon the Executive of 
the State to make these successive 


being, 


appointments, 
from time to time, and then follows the limitation 
‘until the next meeting of the Legislature.’ 
What does it mean but to suspend this power of 
making these successive appointments? Is not 
this the obvious meaning of the term? The Ex- 
ecutive of the State may make these appointments 
as vacancies occur from time to time, and this 
power thus conferred he may continue to exercise 
until the meeting of the Legislature, which is pri- 
marily intrusted with the power of appointment. 
Isitnotclearthatthis limitation applies to the power 
of the Governor, and to nothing elses Apply the 
limitation, if you please, to the word  appoint- 
ments;’’ criticise the language; state the question 
as it has been heretofore stated; does the word 
‘until’? qualify the word ‘ap )pointments, oF 
does it qualify the expres ssion ‘make appoint- 
ments?’’ This is the critical form in which the 
question has been stated. 

Now let us put out of view the Executive power 
fora moment. Let us take the provision of the 
Constitution to be such as | have represented it. 
In case of vacancies occurring by death, resigna- 
tion, or otherwise, temporary appointme ntsmay be 
senibe until the meeting of the Legislature. What 
does this mean, unless 1t means to put a limit to the 
making of these temporary appointments, no mat- 
ter from what source the power is derived, or who 
makes them? When the power is c onferred any- 
where to make temporary appointments—and, as | 
have said from time to time (because no two con- 
temporaneous appointments to answer the same 
purpose were ev ercontemplated )—when the power 
is conferred anywhere to make temporary appoint- 
ments from time to time, until any given period, 
and a limitation affixed, what does that limitation 
mean, unless it bea limitation upon the further exer- 
cise of that power? There is nothing in the import 
of the word appointments, as here used, which 
denotes the tenure of the office—nothing which de- 
notes its duration. To be sure, the collocation of the 
words ** appointments until’’ very naturally leads 
the mind toconnect the two words together, because 
they are in juxtaposition; but the appointment 
here does not mean the office. ‘* Make appoint- 
ments’’ is the phrase. Does the Governor create 
any such office? When he makes an appointment 
he merely designates the individual to fill that 
office. The office is not derived from him, does 
not flow from him, nor do any of its rights or du- 
ties. The word * appointment,”’ therefore, in this 
connec tion, does not import the same with ** com- 
mission’’ or ** office. It has a totaily different 
meaning. Instead of desinating the office it des- 
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nor less than a mini 
Executive 1 
limitation, 
ferred to the word * appointments,” 1s a limitation 
to the further performance of such acts 
ther exercise of the power. 

‘This, sir, is my view of the phraseology of the 
Constitution. But does any one doubt that this 
limitation is a limitation upon the Executive au- 
thority of the State? 
or elsewhere, 


ignates nothing more 


act, to be performed by the 
ting to the place. The therefore, if 1 





the lur- 


Does any man insist, here 
that this limitation applies to the 
tenure of the office, and to nothing else? If so 
where is the limitation upon the Executive power? 


, 


Is there no limitation to that? Does the Executive 
power to make such appointments survive the 
meeting of the Levislature? No, sir; nobody 
imagines it. By common consent, all opinions 
treat this limitation as a limitation upon the Exee- 
utive. | think I have already shown that the 
exercise of power by the Executive, and the term 


office, and the limitation of the office, are 
independent, and distinct, and different 

If, therefore, you apply the limitation 
‘until the next meeting of the Legislature,’’ to 
the office, it is done by in ference and construction. 
The primary applicauon of 


of the 
totally 
matters. 


* this restriction Is un- 
If it roes 
the 
uic- 


qi lestionably to the Executive power. 
further, and indirectly 
office, that i 
tion, 


As I 


ments, 


limits the tenure of 


is derived from inference and consti 
have already said, the term * appoint- 
ss; r ' . * 4 

as used in this phraseology of 
, does not designate the office. 


the Con 

Wesome- 
an appointment of a man as an 
itfor four yours. lam perfectiy aware 
common par! lance, but you make non- 
sense of the Constitution if you give that mean- 
ing to the word “‘appointment,’’ as used in the 
clause under consideration. It means the act of 
the Governor of the State. It does not imply 
duration at a'l. It does not imply anything in 
relation to the period for which that appointment 
shall held in — 

Now, if this be the meaning of the word, as 
used in this phraseology, to what does the limita- 
tion ‘until the next meeting of the Legislature,’ 
apply, unless it is the very idea implied in the ex- 
pression **make appointments’? This view of 
the construction of the clause relieves the conven- 
tion from the imputation of having used language 
inappropriately and unintelligibly. If the object 
were, as | suppose it to be, to terminate the power 
of the Governor, we all underats and why _ pecu- 
liar expression, ‘* meeting of the Legislature,’ 
should have been adopted—that was the moment 
when the Legislative body had convened, had 
organized, had clothed itself with the capacity 
to act; that was the instant when the control of 
the Executive of the State over this matter should 
cease, and cease ‘‘exclusively,’’ to use the language 
of the honorable Senator from South Carolina. 

But, sir, where the framers of the Constitution 
have reference to the duration of the office, and in 
a case analagous to this, they use very different 
phraseology. They anticipated vacancies—acci- 
dental vacancies—not only in the Legislative 
branch of the Government, but in the Executive 
department, and they made a similar provision, 
that the President of the United States might make 
appointments to office without the advice and con- 
sent of the Senate; and here they undertook to limit 
the duration of the office; and what do they say? 
Why, they say that the appointee shall hold until 
the end of the next session of the Senate; carry- 
ing the appointment to that period, in order to 
vive the President and the Senate the opportunity 
to make an appointment in the regular mode re- 
quired by the Constitution. Now, why is it that 
the sagacious and learned men who framed our 
Constitution—men probably as well instructed in 
the English language as those of us who are now 
commenting upon their phraseology—in one in- 
stance should have fixed a limitation at the very 
commencement of legislative action. and in the 
instance fixed it at the very conclusion? 
Why did they make this difference? Because the 
object in view was different, and the case required 
a different provision. If they were to terminate 
the power of the Executive, the moment when the 
Legislature could act was the proper period of 
| limitation. But when their purpose was to limit 
! the duration of the office, ‘an took the termirt 
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tion of the legislative session, to give opportunity 
for legislative action to supersede the Executive 
appomtment, 

Senators who have adopted the idea that this lim- 
itation applies to the office, are under the necessity 
of involving the framers of the Constitution in this 
absurdity—that those venerable gentlemen, the 
statesmen of that day, whose light [I trust will 
shine whiie this Republic stands, did not under- 
stand the distinction between the meeting of the 
levislature, and the adjournment thereof, 

But, sir, let me ask another question in this con- 
nection, Suppose it had been the purpose of the 
framers of the Constitution to limit the duration 
of the office, would it not have occurred to them 
that the next meeting of the Legislature might not 
transpire until long after the original senatorial 
term had ended? Would it not have occurred to 
them that in thus limiting the office they were vio- 
lating the whole system of classification; that they 
were transcending the constitutional limit of six 
years, and that ina State where the Legislature 
met but once in two years, they might continue a 
man in office as a mere locum tenens, for a Senator 
elected by the Legislature, for years, perhaps, after 
the original term of service had expired? Gentle- 
men say it is to be understood that the expiration 
of the original term would, of course, designate 
the extent of the Executive commission; that 1s to 
say, if a vacancy occurs, it is a vacancy for the 
term only, and the vacancy being for the term only, 
the Executive appointment would exhaust itself, 
having answered its purpose when the original 
term expired. But the framers of the Constitution 
make no such exception, and gentlemen are obliged, 
in adopting the construction for which they con- 
tend, to engraft exceptions upon it not found in the 
Constitution, but growing out of their own con- 
struction of it, and, in my view, an erroneous con- 
struction. 

Sir, in my judgment, the only word which has 


reference at all to the duration of the office of the | 


appointee is the word **temporary,’’ as used in 
the Constitution. It is a ** temporary appoint- 
ment;”’ and being a temporary appointment, it 
endures as long as the necessity which called for 
it, and no longer. It has been argued here, that if 
the limitation in question does not apply to the 
office it has no limitation. Why, sir, the limita- 
tion of these Executive appointments is derived 
fromthe nature and object of the appointment itself, 
In the first place, it is to fill a vacancy, not exactly 
in the constitutional sense of the word, to fill it 
absolutely, but it is to fill a vacancy for the time 
being. Itis to bestow upon the individual nom- 


inated by the Executive the right to exercise the | 


powers of the office for the time being. If it is 
to supply a vacancy occasioned by death or resig- 
nation, that vacancy extends no further than the 
expiration of the original term; and that expira- 
tion, of course, would terminate the Executive 
appointment. On the other hand, it is very clear 
that the exercise of the legislative power in elect- 
ing a Senator would, of course, supersede this 
temporary appointment. 

Sir, | may here remark that the controversy, if I 
may call it such, which has been maintained here- 
tofore on this floor with respect to the word 
‘*vacancy,’’ 18 a mere controversy as to the pro- 
priety of language. It goes no further. Itisa 
play upon words. The Constitution provides 
the mode in which a Senator shall be elected. It 
then provides for temporary or provisional ap- 
pointments, and then that the Legislature of the 
State, when met, shall proceed, to use the language 
of the Constitution, ‘to fill such vacancy.” 
About the substance of those provisions there is 
no difficulty, and really it is beyond my compre- 
hension how any controversy as to the correct- 
ness or the applicability of the term vacancy, can 
aifect the question now before the Senate. In one 
sense there is a vacancy, because the term is not 
fully provided for. The Executive appointment 
does not fill the term. It is a provisional and 
temporary one. The seat is filled for the time 
being; but the term is, in a sense, vacant; the con- 
troversy has generally ended in the assertion that 
if the seat is not vacant there is no vacancy in the 
term; thus confounding the constitutional tenure 
of the office, as primarily filled, with the temporary 
and provisional exercise of its powers by a tem- 


porary substitute. L allude to itsimply for the pur- |! 
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pose of saying, as the Constitution has expressly 
directed and required the Legislature to supersede 
the Executive appointment, and the Senate has 
held, a8 in the case of Mr. Winthrop, that the 
appointee of the Executive may retain his seat, not 
only until an election is made, but until the Senate 
are advised of that election, and of the acceptance 
of the office. It is beyond my humble compre- 
hension to conceive how the exercise of the legis- 
lative power can be made to depend upon any 
subtle metaphysical disquisition as to the exist- 
ence of a vacancy, Or any criticism as to the 
appropriateness of language. Much less can I 
conceive how an office held by the tenure above 
described, can be made vacant by a mere omission 
to exercise the power which is to supersede it. 
But it is insisted, that the expression ‘* until the 
next meeting of the Legislature,’’ is a limitation 
upon theoffice. Let us adopt that idea, and trace 
its consequences. Let us suppose that the Consti- 
tution had adopted this phraseology, that the Ex- 
ecutive of the State may make temporary appoint- 
ments, to continue ** until the next meeting of the 


Legislature,’’ this had been the common impres- | 


sion. I remarked, when I addressed the Senate 
before on this subject, that | was well aware of 
a general impression prevailing, not only within 
these doors but without, that the claim which I 
present here is one of a totally new impression; 
and a very general conviction that I was, if you 
may pardon the expression, flying in the face of 
the Constitution, by endeavoring to perpetuate an 
office which the Constitution, in so many words, 
provided should continue until a fixed ume only. 
| have had my friends express their regret to me 
that the Constitution used this language, that the 
office shall continue. ** Why,’ Lsaid, ** my friend, 
you will not find that language there. Regret it 
as much as you please, it is not there.’’ Indeed, 
sir, such has been the alarm lest some violation 
of the Constitution should be involved in the ques- 
tion now before us, that even volunteers have pre- 
sented themselves, in the garb of newspaper cor- 
respondents, to sustain the Constitution, upon the 
presumption, perhaps, that the Senate of the United 
States was not competent to understand it; and the 
impression has gone forth, in the public prints, 
to the community, that the Constitution, in ex- 
press terms, provides that the office shall continue 
until the next session of the Legislature. Sir, | 
have had learned disquisitions placed in my hands, 
relying upon this express language of the Consti- 


tution, when, unfortunately, the Constitution con- | 
But suppose it did. | 


tains no such language. 
Suppose the construction adopted is the true one, 
what is the result? If the Constitution does define 
the term of office, who is to control the provision 
of the Constitution? Suppose it does mean that 
the appointee of the Executive of the State shall 
hold his office until the next session of the Legis- 
lature of his State, who is to control that provis- 
ion? Not we, sir. We profess not only obedience 
to the Constitution, but a supreme regard for it. 
If, therefore, it provides that the Executive ap- 
pointment shall endure, there is an end of all ques- 
tion about it—lex ita scripta est. Now suppose it 
is so; and let me suppose that the term of my pre- 
decessor, Mr. Upham, had expired on the 4th of 
March last. [ took my seat here in January last. 
On the 4th of March I then appear at the Execu- 
tive session; and I say to gentlemen—the propriety 
and legality of my appointment by the Executive 
of Vermont is not questioned—here, gentlemen, is 
a provision of the Constitution that I hold my 
place until the Legislature of that State meet. 
Now, if that is to be the true construction of the 
Consutution, who could have resisted my claim? 
dut I go further. Suppose, not only that the con- 
stitutional term of my predecessor had expired, on 
the 3d of March, but suppose that the Levislature 
of the State had, in October preceding, elected his 
successor; and suppose that on that occasion I 
had said to the successor of Mr. Upham, elected 
by the Legislature, ** Sir, you are too late; I have 
an Executive appointment, properly made, of 
unquestioned validity, and, by the terms of the 
Constitution, that appointment endures until next 
October; sir, you may go home.”’ 
What would be said of such a pretension? It 
might be argued, as it has been argued here to-day, 


| that the Constitution had given that limit to the 


The ! 


office, and that we were bound to obey it. 
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Constitution is as imperative in prolonging the term 
until the period designated, as in arresting it there. 
But what would be the result?) Why, gentlemen 
who hold that doctrine, and have amused us to-day 
with theories of the Constitution, as to the State 
Legislature being the constituency of the Senator, 
and this Executive power being exercised only as 
amatter of extreme necessity in persevering in 
their construction of the Constitution, must have 
placed this Executive power altogether above the 
power of the Levislature of the States. Well, sir, 
what becomes of the theory of gentlemen? They 
tell us the Legislature is the constituency of the 
Senator; that the Executive appointment of a Sen- 
ator is an innovation upon the theory of the Con- 
stitution. And yet, sir, they adopt in this con- 
struction of the Constitution a construction which 
would inevitably place the executive power ina 
position paramount to the legislative power of the 


State. Lam supposing a case, but no imaginary 
case. But a very few months have transpired 


since such a case was presented on this floor. The 
honorable Senator from Kentucky [Mr. Dixon] 
came here with a legislative appointment or elec- 
tion, from the State of Kentucky. He was met 
by the appointee of the Governor of that State, who 
came here under a temporary appointment, and 
there was an attempt on this floor to set up that 
temporary appointment as overriding and super- 
seding the acuon of the Legislature of Kentucky 
in the election of the Senator. I shall have occa- 
sion to remark upon that precedent hereafter. 
Now, sir, are not gentlemen aware that the con- 
struction contended for by them, instead of carry- 
ing out their theory of the Constitution, would 
tend to place the Executive power altogether above 
the power of the Legislature of the State, or, in 
other words, enable the Executive to ‘* supervise,”’ 
as gentlemen have chosen to express it, the action 
of the Legislature. I must say it was somewhat 
beyond my comprehension that the doctrine for 
which | contend here has a tendency to enable the 
Executive of a State to supervise legislative action. 
| had supposed that the reverse was the case; but 
if you adopt this construction of the Constitution, 
and fix upon these temporary appointments the 
permanent limitation that they shall endure until 
the next session of the Legislature, you inevitably 
enable the Governor to supervise and overrule the 
action of the legislative body. Let me take the 
very instance to which I have alluded. The hon- 
orable Senator from Kentucky [Mr. Dixon] was 
selected by the Legislature of that State in Feb- 
ruary; subsequent to that time his distinguished 
predecessor, [Mr. Clay,] for whose unfilled term 
he was elected, died. The Governor of the State 
of Kentucky appointed Mr. Meriwether. Now 
if it be true that the Constitution attached a limit 
to that appointment to the office, that it should 
endure until the next session of the Legislature of 
the State of Kentucky, why did it not follow that 
the Executive of the State, by the exercise of this 
power, had not only supervised, but superseded 
and overturned the action of the legislative body ? 
Mr. President, the construction which I have 
placed upon the Constitution, is, by no means ori- 
ginal with me. I havealready remarked that the 
community has been startled with the idea that 
new pretensions were set up here, unheard of be- 
fore. The gentlemen of the quill have seen fit to 
represent it as a new case, as if there were some- 
thing startling, something alarming in the idea, 
that we were about to undermine the provisions 
of the Constitution. My next purpose will be to 
show that this construction of the Constitution is 
by no means original with me. It is a construc- 
tion that has been maintained on this floor, and 
maintained successfully ; itis aconstruction, which, 
in more instances than one, has been sanctioned 
by a decided vote of this body. I am sustained, 
not only by the opinions which individual Sena- 
tors have expressed here, but I am sustained by 
the action of this body in deciding the questions 
brought before it. Let me advert to the debate 
which took place a few years since in the case of 
an honorable Senator from Massachusetts, {Mr. 
Winthrop;] and let me remark here, that this, I 
believe, is the earliest instance in which we are 
favored with the opinions expressed in debate 
here upon this subject. It was remarked, by the 
honorable chairman of the Committee on the Ju- 
diciary, that in the earlier cases we have no de- 
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bates. We can gather the reasons which influence 
the Senate only from their votes. The first op- 
portunity we have to consult the individual views 
of Senators, as expressed in debate, is in the case 
to which I allude of a Senator from Massachusetts. 
On that occasion no less than nine distinguished 
members of this body expressed upon the subject 
the precise views which | have endeavored to ex- 
plain here. That case arose in this manner: The 
honorable Senator [Mr. Winthrop] was appointed 
by the Gov ernor to fill the vacane y oce asioned by 
the resignation of Mr. Webster. The Legislature 
of his State met; they were not so fortunate as to 
succeed immediately in the election of a Senator. 
In the mean time the appointee of the Executive 
held his place here, and he saw fit to ratse the 
question before the Senate, whether he was enti- 
tied to retain it after the meeting of the Legis- 
lature of that State. The discussion involved the 
question, whether the limitation to which [I have 
alluded, did apply to the office, or only to the Ex- 
ecutive power. Upon that occasion there was 
a very full discussion. Different views were en- 
tertained by gentlemen upon this floor; but, as 
that was the first occasion upon which this matter 
was fully discussed, | deem myself at liberty to 
advert to the opinions then expressed. 

An honorable Senator from New Hampshire, 
not now a member of this body, [Mr. Hale,] 
presented precisely the view which | present 
now—that the limitation in question had no bear- 
ing upon the duration of the office. He was fol- 
lowed by the Senator from Wisconsin, [Mr. Walk- 
er,] who expressed the same view. The Senator 
from Texas, (Mr. Rusk,] not now present, and 
who has not been present this session, expressed 
the same opinion; and the honorable Senator from 
Louisiana [Mr. Downs] expressed the same opin- 
ion; and | was about to say, Mr. President, though 
I say it with some diffidence, that, so far as I un- 
derstood then, and understand now, the views on 
that occasion expressed by the honorable chair- 
man of the Committee on the Judiciary, they 
coincided. The late distinguished Senator from 
Kentucky [Mr. Underwood} went very fully into 
the matter. The Senator from Maine, not now a 
member of this body, [Mr. Bradbury,] also went 
into it. The Senator from Viegiate, {Mr. Ma- 
son,| not only expressed the general view, but 
expressed the opinion upon the very point now 
before us, of the effect of the adjournment of the 
State Legisl: iture upon the appointment conferred 
by the Governor. The honorable Senator from 
Connecticut, not now a member of the body, 
{Mr. Baldwin ,] expressed the same view. 

Hereare not less than nine members 
on that occasion, expressing substantially the views 
which TI am now endeavoring to enforce. Sir, I 
did desire, before concluding my remarks, to ad- 
vert to those opinions more particul arly, as they 
were expressed upon that occasion by these sev- 
eral gentlemen. What opinions were expressed 
on the other side? On looking at that debate, you 
will find that three gentlemen only pg ao the 
views entertained at the present time by the mi- 
nority of the Committee onthe Judiciary. Those 
gentlemen were Mr. Davis of Massachusetts, Mr. 

serrien of Georgia, and Mr. Rhett of South Caro- 
lina, neither of whom is now a member of the body. 

Mr. Davis founded his opinion upon the decision 
in Lanman’s case. I shall have occasion, per- 
haps, to examine that case again. It is sufficient 
to say here, that the question was not how long 
Mr. Lanman could hold his seat: the question was 
not what terminated the office; butit was, whether 

the office was originally legally conferred ? And the 
Senate decided in that case that it was not within 
the constitutional power of the Governor to fill 
the seat by the appointment for a full term. So 
far, therefore, as any opinions were derived from 
that case, they are derived from a case not at all 
in point. 

The distinguished Senator from Georgia [Mr. 
Berrien} advanced the opinion, that if the ques- 
tion were a new one he would be inclined to con- 
sider the limitation as applied to the office, and to 
take effect literally at the meeting of the Legis- 
lature; but the honorable gentleman admitted that 
the practice of the Senate, and the precedents, were 
not in accordance with that view. The honorable 
Senator from South Carolina [Mr. Rhett] main- 
tained the doctrine, that the limitation did apply, 
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and ought to apply at the very meeting of the 
Legislature strictly speaking; and he denounced the 
precedents as all wrong. If he were right in sup- 
posing the limitation to have effect, as applied to 
the office, I agree with him that the precedents 
were wrong. I cannot be made to see, myself, 
how the expression, ‘* meeting of the Legislature,” 
can be made synonymous, by any rule of construc- 
tion, with the term ** adjournment of the Legisla- 
ture.’? It seems to me it is impossible. 

I have thus, Mr. President, given you a bird’s- 
eye view of that debate. | may have occasion to 
advert to the language which gentlemen used on 
that occasion. [| will not do it at this moment. 

Mr. DIXON. Will the Senator give way for 


! a motion to adjourn? 


Mr. PHELPS. Presently. I was about to 
proceed to another inquiry; and that is, not merely 
what have been the opinions of distinguished gen- 
tlemen here, but what has been the ‘action of the 
1 do not wish to go into that this even- 
ing; but I wished to say this, by way of anticipa- 


| tion, after all the comment that we have had upon 


the case of Mr. Smith, of Maryland, we have had 
but half that case before us; the important and 
decisive action of the Senate upon that case has 
never been presented to us; and if the honorable 
gentleman from North Carolina, [Mr. Baneer,} 
who so ingeniously endeavored to dispose of that 
precedent by the idea that the beginning was the 
end, and the end the beginning, had examined 
the proceedings of the Senate on that occasion, he 
would have found another resolution, not that of 
Mr. Giles, but another resolution, which bears too 
decisively upon this question to be disposed of in 
the manner in which the honorable Senator from 
North Carolina disposed of the other resolution. 
[ do not wish now to comment upon it; but for a 
moment I wish to advert to the proceedings of the 
Senate upon that occasion, showing a vote of the 
Senate which, in this discussion, hitherto has not 
been presented at all. This is the account of the 
proceedings of the Senate on that occasion: 

“The letter of the Honorable Mr. Smith, of Maryland, 
being read, Mr. Giles submitted a resolution : 

* Resolved, That the Hon, Samuel Smith, a Senator ap 
pointed by the Executive of the State of Maryland, to fill 
the vacaney which happened in the otfice of Senator for 
that State, is entitled to hold his seat in the Senate of the 
United States during the session of the Legislature of Mary 
land, which, by the proclamation of the Governor of said 
State, was to commence on the fifth of the present month, 
unless said Legislature shall fillsuch vacancy by the ap 
polutmnent ofa Senator, and this Senate be officially informed 
thereot.’? 

This is the resolution which ultimately passed, 
and is the only one to which Senators in the dis- 
cussion so far have seen fit to advert; but there is 
something more in the Journal: 


“On motion by Mr. Anderson, to amend the resolution by 
striking out all after the word resolved, and inserting*’— 


And this is that to which I desire to call the 


particular attention of Senators— 


“ That any Senator who holds a seat under an Executive 
appointment, cannot, according to the provisions of the 
Constitution of the United States, be entitled to continue 
to hold his seat, as a member of this body, after the meeting 
of the Legislature of the State from which such Senator 
may be a member.”’ 


Now, what was this proposition? There was 


| here no attempt to give a construction to the term 


‘*meeting.”? There was no attempt at giving a 


construction to the language of the Constitution. 
There is no proposition that the term ‘* meeting,” 
means adjournment. No, sir; the proposition was 
this: Mr. Anderson adopted the language of the 
Constitution, and the proposition was, that that 
limitation, as expressed in the Constitution, in its 
very terms, applied to the seat of the honorable 
Senator. ‘That was the proposition. What was 
the result of it?) The proposition was negatived. 

What does this decision mean? Gentlemen will 
tell you that the Senate on that occasion under- 
stood that the term ** meeting,’’ meant session; and 
that when this proposition was made it was equiv- 
alent to this: that the honorable Senator from Ma- 
ryland was not entitled to hold his seat after the 
session closed. If you give that meaning to the 
term ‘* meeting,’® what did the Senate do with it? 
They negativ ed it. Lsay they negatived the prop- 
osition. Now, will honorable Senators tell me 
that the Senate on that occasion understood the 
term ** meeting,”’ to besynony mous w ith session ? 
and will they tell me that when the proposition 
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of Mr. Anderson was made it meant that; and 
that, although the Senate negatived it, with that 
understanding of it, the precedent is against me? 
Sir, what else does it mean than simply this, that 
the limitation ‘‘ until the next meeting of the 
Legislature,’’ does not apply to the office? ‘The 
proposition was that it did apply. The vote of 
the Senate was that it did not. If gentlemen 
attempt to evade this, and tell me the precedent is 
against me, by saying the term ‘* meeting’? meant 
end, or session, what then will they do with that 
decision of the Senate which pronounced that even 
in that sense it did notapply to the term of office? 
Gentlemen have asserted, with great confidence, 
that this famous precedent of the Senator from 
Maryland makes against my claim. Well, take 
the whole action of the Senate—take not only the 
resolution which was adopted, but the proposition 
which was negatived, and I think even the inge- 
nious Senator from North Carolina will be troubled 
to make out that the decision of the Senate on that 
occasion was against my pretensions. 

Mr. P. here gave way to a motion to postpone. 
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The subject being again taken up— 

Mr. PHELPS said: Mr. President, during the 
period of my service in this body, which has been 
now a service of some thirteen years, | know not 
that lL ever rose to address the Senate under cir- 
cumstances of such embarrassment as surround 
me now. The Senate are aware that some weeks 
since | commenced an argument, if it may be so 
termed, upon the question about to be submitted 
to them, in relation to my right to a seat in this 
body. That argument was broken off in the mid- 
dle, and the whole matter has been suspended for 
several weeks. ‘This forces upon me tht embar- 
rassment either of repeating what | urged on the 
former occasion, or of mutilaung the argument by 
presenting it in separate parcels. 

There are also oiher sources of embarrassment. 
When the subject was before the Senate on a 
former occasion, no less than three speeches were 
addressed to the body by gentlemen who were 
opposed to the claim which I set up—gentlemen 
of distinguished ability, of high standing, and of 
long service in this body. ‘Those speeches, pre- 
senting considerations which had not before been 
adverted to, must have had their effect in produc- 
ing an impression on the minds of Senators, and 
more especially on the minds of those who had 
not previously examined the subject-matter, and 
were not therefore able to detect the fallacy of 
those arguments, if fallacy there was. Sir, those 
of us who are acquainted with the operations of 
the human intellect know very well the tendency of 
first impressions. ‘The ink-spot may be easily 
removed while it is fresh, but when it is suffered 
to remain and harden, it is very difficult to eradi- 
cate it. So here; such impressions long enter- 
tained at last inevitably acquire the character of 
deep-rooted and familiar conviction. Now, I am 
called upon, under these circumstances, to answer 
an argument from gentlemen of high standing and 
distinction, which has probably tor some weeks 
past been the subject of reflection, which created 
impressions that might, when fresh, have been 
removed at once, but have, perhaps, by this time 
acquired the force of settled conviction. 

Then, sir, there is another difficulty. The sub- 
ject-matter of this discussion carries with it no 
interest. It is dry, uninteresting, prolix. It is 
ore of those subjects with respect to which dis- 
cussion will be useless, unless he who discusses it 
receives the constant attention of his hearers; and 
yet, involving such a variety of considerations, 
that the mind becomes weary of attention before 
it has grasped thm all. 

Sir, under these circumstances, unfavorable as 
they are, | can hardly hope to command the at- 
tention of the Senate. These empty seats are sig 
nificant. Even if | could command the attention 
of the Senate, the condition of my healt, pros- 
trated as | have been by sickness, would | robably 
disable me, both mentally and physically, from 
doing justice to the subjec tortomyself. But, sir, 
| appear here not inmy own behalf. I come here 
claiming no favor, setting up no personal preten- 
sions. Icome here, professedly, as the represent- 
ative of one of the States of the Union, asserting 
in her behalf her right to a full representation 
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here. enate a que ion OF @ ju- 


j present to the S 


dicial character—a question rfroOwing Out oF the 
provisions of the Constitution, Which the tmem- 
} “tote ' 

bers of this body, in their judicial capacity, are 


called upon to determine. 

Sir, the question 18 In some respects new, but 
notinall. Ido not claim that any precedent has 
been established which goes the full length of the 
pretension here setup. What I do claim is, that 
principles have been established, and a construc- 
tion of the Constitution has been adopted and 
sanctioned, not only by the deliberate judgment, 
but by the long continued practice of the Senate, 
which construction, when carried out, sustains 
my claim. 

Sir, what is this question? How does it arise? 
In January, 1853, Mr. Upham, my former 
league, and now my predecessor, died. On that 
occasion the Executive of Vermont 
confer on me the appointment, in obedience to the 
requisition of the ¢ 
tempore and provisionally. 
ality and propriety of the apy 
there is now no question. It 


saw fit to 
ponstitution, 
As to the con 
ointment wh 


an te 
to fill his place pro 
itution- 
ny le 
enmade, 


is admitted to be 


regular, constitutional, and valid. Under this 
appointment, | took my seat in this body at the 
last session of Convress; but in process of ume, 


the Legislature of the State of Vermont met, held 
their session, and adjourned, 
the subject. They made no election. 

‘The question then arises 
office conferred upon me by the appomtment made 
in January, 1853? What istheextent of the right, 
if | may use the phrase, 
that appointment in ginal pur- 
pose and legal effect? Did it confer upon the ap- 
pointee of the Executive the right and the power 
to exercise the duties of the office until this tempo- 
rary and provisional appointment should be super- 
seded by the action of the primary appoint 
power, the Legislature of the State, or w 
limited, in its origin, to any definite and fixed 
riod, either the meeting of the Legislature, the 
commencement or the termination of their 
sion? ‘This is the question, and the sole question 
presented to the Senate for decision. 

I beg leave to remark here that each and every 
ob ection which has been urged here to the pro- 
priety of conferring upon the Executive of a State 
this power of temporary aj pointment is, in my 
judgment, foreign to the subject of the present 
quiry. Whether proper or improper, the framers 
of the Constitution have prop: sed, and the 
of the United States have adopt e 1, provision 
which conferred this power upon the Executive of 
the State. Permit me, then, to say that ine dis- 
quisitions in which learned Senators have indulged 
in relation to the objectionable character of this 
provision of the Constitution are, in my ‘ 
to use a legal phrase, not pertinent to the issue 
before us. The question is simply, whet has th. 
Constitution done—what does it provide? It has 
conferred the power; ti 


Without acting upon 


what 1s the term of 


’ 
t 


couferred upon me vy 


reference to its orl 


Su 


ses- 


ihl- 


} 
peopie 


the 


, 1 + 
yudgmen 


it has created the omcece; it 
has authorized the Executive of the State, under 


certain circumstances, to place here a nominee of 
his own, clothed with all the rights, privileges, 
and powers of a Senator, constitutionally and 
legally. The question is, how long do these rights 


continue—at what period does this appo intment 
or commission This is the simple ques 
tion which is before the Senate; and it is a simple 
question of construction to determine the true im- 
port of the constitutional provision. 

Now, sir, having explained the simple question 
before the body, let me here remark that the sub- 
ject not only involves a great variety of consider- 
ations, but the disc ussion, so far, has taken avery 
wice range. The 8 Senator from Delaware, [Mr. 
Bayarp,] in an elaborate speech, occupied much 





cease? 





ground; and in justice to aseek in —. ation of 


the pretensions set up here, and i justice to the 
State which | profess to cacti? it is Incumbent 
on me, so far as I can, to answer all his positions. 
Many of them, in my judgment, have no bearing 
upon the question; and yet it becomes my duty 
so far toexamine them as tos itisfy the Senate that 
I am correct in supposing them foreign to the 
question. 
Sir, to what are we to resort in determining this 
question? To the language of the Constitution, 
as promulgated by the convention and adopted by 


the American people? The Senator from Dela- 
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Ware i d € st Lo de es 
oO I red ‘ Ve iié iaS nowt iat 
{ pol it rt yuiter r j er upr 1 Lhe 
Iyxecutive of a State w ‘ ecled lo al resisled, 
Woihatthen?; it was UG} ted at bast, i validity 
Is not to be questioned. ‘Phen of what use is it 
to us to indguire luto the various OP UOns enter- 

d by the members of tnat convention as to 
the pre precy ot that proposition While it remained 
undecided betore them + Permit me to ask hon- 
ora Senalo if, in the course of their proles- 
sional experter e, they have ever founa that the 
true mode ofa ' ing the ditenti of a delib- 
erally l LO re I >the Lnsvuanve rele ted 
y that be i ead of that ade cd 

Now, sur, Whatis the language of the Consti- 
tudo! \ttei rovid ’ for the e nol Sena 
tors by Live | ure of a State, a Lthetr « |- 
I Oil, oO y NUKE rovi yiior Vv Wicies 
Viiich may ** hay) a." iT ruxge ot the 
Con won. ‘Phis term **happen’’ has been un- 
derstood to mea raccidental vacancy; a vacancy 
not anticipated, and not to be anticipated. In 
nak ine roy mior suchay cy tiie weris 
onferrca Upon Ir Kkeculive to make a poutnt- 
fiiel W hh ve ect t tcl \ le ass Hap 
pen tin the recess Of the i lure of Lhe State 

Vine pre ist nyvuayg i 

And Vacane! ippen resigna or others 
( { ess I i itil \ Wx ul 
liv Lie re iit pa ul t = tinatal Use 
nextin i ot the Legisaiure, ¥ all th lil such 
Vat 





lt is under this clause of the Constitution that 





the question In this case arises. CGrentiemen must 
excuse me if I recall to them the substance of the 
argument which | addressed to the Senate on a 
lormier OCCaslonh. It Is necessary 1G0 BO, 
because the argument jOULd Ve Preseé i entire, 
and oueht notto be muuiated. | took « lon to 


remark betore that there are three Guides for as- 


' — 
ceriaining the purport of this provision, and the 


sed in this clause. 


ining of the language em- 


Sense of the convention as expre: 


One is the 
ployed; 
of the provis 


ODVIGCUS Ine 
intent 
construction 
(hOrily, has 
and the practice 
authorized 


ron the 


another is the obvious pur} 


and a third is the 
yn consent or by au 


the janvuage 


sions 


wiileh, by CoTntmit 

been placed upon 
! t 

het ' 


VY that the only body 


tively u} 


body, which 1s 


pronounce authorila iobject— 
that is to say, the Senate of the United States. 

a * . 

ow, Sir, Ola former occa 


What the 


Sion I re versed some- 


order of these points. | bevan with Say- 


Provisional 

i 

any eN} 
1 


only by the purpose of its 


tny that atemporary or wppomt(ment, 


| 


in the absence of ress limitation upon it, 


was limited 
that When that had 


creations 
been fu filed, and the | 
i 


murpose 


{ 
i 
to be answered by It had been attained, then, of 


course, il ceased, and not berore, In oiner Wwe rds, 
1 contended that the eifect and extent of an ap- 
pothunel of thi cl wcter were commensurate 
With thie yecessity | Hed it forth. If w 
pply th reneral | the provision of the 





Constitution Is sup this: that, in order 


tuon im the representation of 


shall have 


Interri 
Executive 


tments of a temporary 


to prevent an 





} 
a State, the power to make 


character, which 


appoim 
it 


pointinents, Intended to prevent a break or inte 





: ae ; 

ruption In the representation of the State in the 
‘ , } . ns . t 

Senate, must, unless qualified and restricted by 

\ ‘ 1 ) } . = 

the Constitution, endure unul the purpose of the 


appolntment is tully answe red; or, in other words, 


. j } | 
superseded by the 
Ing I need 


until the appointment itseit is 


action of the primary appoint power. 


not Ulustrate this idea. I take it for vranted that 
Iam vaderstood, Then the question is simply 
this: whether there be, in the Constitution itself, 


any express limitation which this pro- 
visional apy before its object and purpose 
are fully an tually answered? And this leads 
us to something like a criticism upon the language 
of the Constitution. 

Weil, sir, whatis the language employed? It 
is that the ** Executive,’’? which, according to the 
present organization of our State governments, Is 


cuts short 
omntment 
d eflec 





synonymous with the term Governor, ‘* may 
make temporary appointments.’? Why is the plu- 
ral number used? Was contemplated, or ex- 


pected, or intended, 
appointments s} 
Senators 
seat? 


that several cotemporaneous 


should be a ppoint ted to 


No one will contend for a then, 
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iould be made—that a plurality of 
fill the vacant 


Why, 





March 8, 





SENATE. 


Was Lae puma USeU 


Simply for this reason, that 


ase might demand 


Dula 


encies of tne c succes- 


sive appointments, as happened short time 


since in the Stateof South Carolina, One gentle- 
man was sent here by Executive authority from 
that State; but he died in a short time after- 
wards, before the meeting of the Levislature, and 
it became necessary to make a second appoint- 
nent to the same place. The object in view in 


using the p ‘tural number is a it was to 
provide against a contingency, lest, by the decease 
or resignation of the person firstap spointed by the 
Execut ‘ive, a vacancy ‘might oceur which no power 


could f It was to enavle the Executive to keep 
the Sta te e represented by giving him power to ap- 
point a second incumbent when the first appoint- 


ment failed. ‘The result then is this: The Consti- 
tution confers the power on the Executive, to be 
ised, from time to time, as occasion may call 
til the meeting of the Legislature. 

Now, what is the limitation? ‘* Untul the next 
ne of the Legislature.’?» Upon whom is that 
limitation imposed? The Governor has a contin- 
to be exereised from time to time, as 
asion may require, and then comes the limita- 
that the Lesislature, which is the 
primary appointing power, (or, if gentlemen pre- 
rase, which is the constituency of the 


exere 


for, ui 
meetit 


ung power, 
occ 
tion, vhen 


fer the ps 


Senator,) meets, then the Governor shail no longer 
exercise this power. If we consult the object of 
the provision—if we consult its language, we find 


that itissimply a clause conferring the power upon 
the Governor to actin this manner, until th e period 

larrive when the power over the subject de- 
volves upon another body, and then the exercise 
of the power on his part 1s superseded. 

One of the embarrassments which I encounter 
crows out of the circumstance that gentlen 
ished ability, and of high standing, 
experience here, 






ien of 
and 
to whom I have alluded, 
have advanced an opinion upon this subject, with 
a devree of confidence which seems to challenge 
the approbation and credence of the Senate. The 
gentlemen will not understand meas imputing to 
a disposition to dogmat but I must say 
that their opinions have been expressed with a 
decree of confidence which would seem to indicate 

upon trust, 


disthneu 


lone 


them Ze; 


that those Opinions were to be taken 
not so much for their intrinsic soundness, as upen 
the credit of the indorsers. 

But, sir, to an unsophisticated mind what is the 
result of the view which I have taken? What 
the act to be done to which the limitation applies ? 
The Governor may make appointments. What 
is the idea involved in this expression? The Gov- 
ernor is to designate the individual, who, for the 
time being, is to occupy an office created by the 
Constitution f, whose powers and duties are 
limited and defined by the Constitution; and the 
Governor, In making appointment, does a 
mere ministerial act. He does not create theoffice. 
It he did—if it was a mere emanation from oe 
of his power as the Exec utive authority of 
State, it must be admitted that all denutations or 
delegations of authority cease with the cessation 
of the source from which they come. But in this 
instance the office is created by the Constitution. 
‘The Governor is merely authorized, in certain 
to designate the individual who shall fill it 
temporarily; and when the G: pvernor has mad 
this appointment, his appointee is as in depen dent 
of him in all particulars as if he had been elected 
by the legislative power 

“The idea that the limitation in question has ref- 
erence to the duration of the office conferred seems 
to have arisen from the mere juxtaposition of the 
words connecting the word ** until’? with the word 

‘appointments.”? But if the word appointment, 
in this instance, can mean a commission; if you 
attach to the word appointment that meaning—the 
meanin g which we attach to it in common par- 

lance, when we speak of the President’s appoint- 

ments being for four years—you make nonsense 
of the Constitution. No, sir; the term appoint- 
ment, as used in the Constitution, means merely 
the act of the Governor in designating the indi- 
vidual. It goes no further; it is therefore an idea 
of which duration is not to be predicated—an act 
which is not susceptible of duration. 

Mr. FOOT. It is the mere act of conferring 
the office. 


Mr. PHELPS 


itsel 


this 


Cases, 


It is, as my colleague states, 
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the mere ministerial act of conterring the office 
Now, when you come to examine the limitation, 
what does it refer to? The Governor may make 
appolntinents—su ‘cessive appointments—tfor such 
must be the meaning. ‘The Governor may make 
these successive appointments untrl a certain pe- 
riod, when his power over the subject must cease, 
because the legislative body—the primary ap- 
pointing power—is in a condition to act. But, 
Sir, it is Our duty, if we can, so to construe the 
Constitution as to make it sensible, and not to 
make it nonsense 

Now, sir, all must admit, and I believe that in 
the various opinions which have been expressed 
here all do admit, that the limitation is a limitation 
upon the power of the Governor. Whether it is 
also a limitation upon the duration of the office is 
the question under discussion. If it applies to the 
executive power, upon what reasoning can It be 
made to apply also to the duration ef the office? 
The power of the Governor in making the ap- 
pointment is one thing; the duration of the of- 
fice is another, and a very distinct matter. How, 
then, can it be made out that the limitation upon 
one 1s, as a matter of course, to be regarded as a 
limitation upon the other? The expression anthor- 
izing the Governor to make the appointments does 
not in itself involve the duration of the appoint- 
ments. When there is a limitation upon the 
exercise of this power by the Gi vernor dues it 
necessarily involve the duration of this office? I 
think not. 

‘The framers of the Constitution were probably 
as familiar with the correct use of the English 
language as we are; and when they undertake to 
denne the duration of an appointment of this 
character they use very different language. They 
anticipated the occurrence not only of vacane les 
in the representation of a State, but of accidental 
vacancies in the Executive department; and in 
such a case the President of the United States is 
authorized to make appointments during the re- 
cess of the Senate. And in that case, where the 
Constitution attempts to define or limit the dura- 
tion of such offices, it is limited to the close of the 
next session. If the intent of the limitation in this 
case was to limit the duration or the continuance 
of the office 
ning of the next session of the Legislature, why is 
it that the language adopted in the other Instance 
was not adopted in this? 1 shall endeavor to 
show, however, that this limitation unquestion- 
ably is as to the very commencement of the ses- 
sion of the State Legislature. Then if the object 
was to limit the duration of the office, why limit 
it to a period when, in all human probability, its 


until the close instead of the begin- 


place could not be supplied? It is not to be ex- 
pected that the Legis! inture of a State will make 
an election at the very moment when they con- 
vene. If the object was to terminate the tempo- 
rary appointment at that time. why is it that the 
framers of the Constitution did not perceive that, 
by applying this limite on, they , in ninety-nine 
cases out of a hundred, would create the very va- 
cancy which the object of the provision was to 
prevent? This consideration satisfies me that th e 
phraseology ‘* next meeting of the Legislature,’ 
was not intended to limit the office, but to put a 
limitation upon the exercise of the power of the 
Executive. 

But, sir, there are still more serious consequences 
than these, which will follow from the construc- 
tion contended for by the minorit y of the commit- 
tee, and consequences much more serious than 
gentlemen are aware of. The position taken by 
the distinguished chairman of the Judic lary Com- 
mittee, and by the honorable Senator from Dela- 
ware, is, that this expression, ‘‘until the next 
meeting of the Legislature,’’ defines and limits and 
ascertains the duration of the office conferred by 
the Executive appointment. Now, let us adopt 
this construction, for the sake of the argument, 
and see to what it will lead us. 

If the meaning of the Constitution is such asis 
contended for, the clause will read in this way: 
“The Executive may make an appointment or 
appointments which shall continue until the next 
session of the Legislature.’? Suppose it be so. 
Then, if the Constitution bas given this limit to 
the office—has defined and fixed its duration—then 
the right of the appointee to his seat is extended 
until the period has expired, on the same principle 


Vermont Senatorship—Mr. Phelps. 


that it is terminated then. Sir, without patting 
cases by way of supposiuon, f will take the liberty 
of referring to a case which actually occurred in 
this body within a very short period. 

The late disunguished Senator from Kentucky, 
Mr. Clay , Sent home his resis gnation some timetn 
January, L852, to take eilect on — first Monday 
of the following September. e Legislature of 
Kentucky being then in session, ppc the hon- 
orable Senator who now holds the seat, [Mr. 
Dixon,] to fill the vacancy trom and after the first 
Monday of September. 
tion, ati id after the adjournment of the Legislature, 
Mr. Clay died, and the Governor, in pursuance 
of the Constitution, appointed Mr. Meriwether 
to fill the vacancy occasioned by the death of Mr. 
Clay. ‘That this appoimtment was valid, nobody 
doubted. The first Monday of September passed, 
and when the first Monday in December arrived, 
and the Senate convened, there having been no 
intervening session of the Legislature of Ken- 
tucky, the question arose, who was entitled to the 
seat? It was argued by some gentlemen that the 
appointment by the Governor of Kentucky being 
coustitutional and regular, the express terms of 
the Constitution extended that I 
commission until the Legisiature of Kentucky 
should meet again; and it was contended that, by 


Virtue of this provision of the ¢ onstitution, the 


appointment or 


appointee of the Governor should, at all events, 
hold until the Legislature of the State should meet 
again; and thus the Executive appointment of 
Mr. Meriw ether, by the express provision of the 
Constitution, overrode and superseded the legis- 
lative election of Mr. Dixon, ‘That point was 
made. What was the determination of the Sen- 
ate? They rejected that construction, and ad- 
mitted Mr. Dixon to the seat. If the pretension 
was admitted that such was the effect of the pro- 
vision of the Constitution, that Mr. Meriwether 
must hold unul the Legislature of that State met 
again, Whenever it might be, the result would be 
precisely what the honorable Senator from Dela- 
ware has so much deprecated, that the secondary 
and subsidiary appointing pow er ene assume a 
supervision over the action of the legislative body, 
the primary appointing power. Yes, sir, the po- 
sition then assumed was virtue lly the same as if 
the Governor had said: “The Legislature of 
Kentucky has elected Mr. Dixon alre ady to take 
the place from and after the first Mond: ty of Sep- 
tember, when the resignation of Mr. C lay takes 
effect. Now, 1, the Governor of oon ky, in 
the exercise of that power which the Constitution 
c a upon me in a certam — the decease of 
Mr. Clay, see fit to appoint Mr. Meriwether to 
this sia e, and he is to hold a notwithstanding 
the legislauve election of Dixon, until the 
Levislature of the State meet again, and thus | 
will supervise the action of the leg 


the State 


islative body of 


We heard a great deal from the honorable Sen- 
ator from Delaware as to the etlectof enabling the 
Executive of a State to supervise the proceedings 
of the Legislature in this particular. I shall have 
occasion to refer to that hereafter. Then, if you 
consider this provision of the Constitution as 
really fixing and settle the term of a Is it 


not apparent that the framers of the C tution, 
in this provision, have reversed eg woke and 
ws change 


I 

d the sovereignty,’? and have placed the 
secondary } 

ride as well as supervise the primary appointing 


power—the State Le 


7 appointing power in a condition to over- 
| 


vislature? 

Now, sur, l amper rfeetly aware that most minds 
on the very first reading of this clause imbibe the 
idea that the limitation 1s upon the office; and | am 
very sorry that some minds are so fond of the first 
Impression that they part with it with very great 
reluctance. When, however, you come to exam- 
ine this provision, and to see the results of the 
construction against which | am contending, you 
find that it le i to results which everybody must 
repudiate as utter! ly inconsistent with the theory o f 
the Constitution, and the intention of its framers. 
In short, the objections which I have to this con- 
struction of the section are, first, that it creates 
the very vacancy which it was the intent of the 
Constitution to prevent, by terminating the Exee- 











utive appointment before the legislative body or 
the State has an opportunity to act, leaving them 
at some future ume to supply the place. The 


Subsequent to this elec- | 
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second objection which I have ts, that if we apply 
the limitation to the offic e, if may carry il, und 
Will carry it, not only beyond the orig 
but may carry it beyond an ay pointinent made by 
the legislauve power of the Si ite, in such a man- 
ner «us to override that legislauve appointment. 
| have illustrated this by reference to the case of 
my friend from Kentucky, |Mr. Dixon.] Now 
let me put another case. 





lai term, 


Suppose that the term of my predecessor, Mr. 
Upham, had expired on the 4th of March, 1853. 
1 was here at that period by virtue of an Execu- 
tive appointment. Suppose the Legislature of 
Vermont, which sits in October, had, anticipating 
the expiration of his term, elected his successor. 
Suppose that at the Executive session, on the 
fourth of March last, | had presented myself here 
and claimed a seat, to the exclusion of the gentle- 
man a by the L evisiature of Vermont as the 
successor of Mr. Upham. Could Lnot have done 
it, upon ean truction for which gentlemen now 
contend, in opposition to my view? If my ape 
pointment, by the en provision of the Con- 
stitution, Is to en dure until the Legislature meet 
agali, it can Ov rerride ial supersede any previous 
action of the Levislature as a matter of course. 
But I dismiss that part of the su bject. 

Mr. President, | have gone into this argument, 
because | have heard froin Senators in the views 
which have been expressed on this floor, that the y 
considered the point so clear that it seemed to be 
to them a matter capil. rise that any man should 
havea doubt upon the su ‘The phraseology of 
the Constitution seems ‘e them to be so explir it 


and the term of the office to beso intelligibly and so 


, 


clearly png: that they seem to regard it as im- 
P ly ing asort of obtuseness of intellect to entertain 
a doubt about the construction of this clause. Sir, 
icile their views, if 
they can, to the consequences which | have pointed 
out, and to show me how they can vet along, to 
use a common phrase, In carrying out their con- 
struction of this clause of the Constitution. 


i leave those gentlemen to recs 


Sir, it is doubtless proper that upon a matter of 
this kind, we should consult the views which have 
heretofore been entertained, and the previous ac- 
tion of the Senate; and, in connection with the 
action of the Senate, the views expressed by va- 
rious members have been resorted to as explaining 
it. Now, what have been the views of Senators, 
and what has been the action of the Senate upon 
the subject? It is said that in the case of Mr. 
Smith, of Maryland, we have no record of the 
That is so; but it must not be inferred 
from the fact that the debates have not been pre- 


debate es 


served, that there was no debate upon the ques- 
tion. If there were none upon that important 
question, the great and the wise men of that ¢ ay 
must have been very differently constituted from 
the wise men of the present day. It can hardly 
be imagined that that case, involving, as it did, an 
important constitutional ealiy, was dis posed of 
without discussion; espe lally, as the journals 
show that various propositions 
the Senate. But ina more recent case, that of 
Mr. Winthrop, of Massachusetts, there was a 
very full discussion upon this very point. If we 
are to resort to debates and to opinions of indi- 


were submitted to 


vidnal Senators, with a view toascertain the sense 
of the body, permit me to rv fer to the first debate 


unon this point which we have record 


ed. 
‘ongressional Globe, 
contaming sion, With the 
viewsexi this body. 
I did intend toread them, but satisfied as | am that 
I am consuming more time than is agreeable to 
the members of the body, I will desist, particu- 
larly as my strength will not allow me to read 
them my elf. 

Mr. CLAYTON. 
have them read. 
Mr. FOOT. 

them. 

Mr. PHELPS. Si 
to explain away the precedent on which J rely, 
in the case of Mr. Smith, of Maryland, by sur- 
mising that this, that, or the other ground was 
resorted to b I 
sions. Well, if we are to look 


we should ta 


I have under my desk the ¢ 





the debates on that oc 
‘essed by various gentlemen tn 








I think the Senator should 


I will cheerfully consent to read 


r, there has been an attempt 


y Senators as lead ng them to concla- 


into the views of 
individual Senators, ke these debates 
and look at them; and I will endeavor to show 


from the debates, that the explanations which 


BRM abate. tip 
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honorable gentlemen have attempted to give is not 
consistent with the views which were expressed 
in 1851, when a debate did occur upon this general 
subject, and which is the first debate upon it which 
we find recorded. 

My colleague will be kind enough to read, from 
the debate on Mr. Winthrop’s case, page 462 of 
the Congressional Globe for the second session 
of the Phirty-First Congress, the remarks of Mr. 
Hale, of New Hampshire. 

Mr. FOOT. In the course of his remarks, Mr. 
Hale said: 

“There is another thing to which [ wish to call the at 
tention of the Senate. 1 tind on page 31 of* Hickey’s Con 
stitution’ the certificate ot Mr. Buchanan, Secretary of 
State, that this copy is ‘correct in text, letter, and punc 
tuation.’ | take it that itis so, and not to affect any great 
learning above all the rest of mankind, | wish to call the at- 
tention of the Senate to that clause of the Constitunon 
which has been quoted, in order to see what the adverb 
Sunnl qualifies. It strikes me that it qualifies the verb 
‘make.? Then the Executive of a State ‘may make 
temporary appointments wiftl the next meeting of the Le 
gisiature ? it that be the true grammatical construction of 
the clause, it means thatthe moment the Legislature meets, 
his power to make appointments expires, 1t is functus of- 
ficto. Then the power is vested in the Legislature, ‘ which 
shall then fill sueh vacancies.’ This ‘until? does not re 
late to the continuance of the person in office, but simply 
qualifies the time when the powershall be exercised by the 
Governor, and that until the Legislature meets, then the 
power is vested in the Legislature. That, it strikes me, 
the true grammatical, as well as the common-sense inter 
pretation of the Constitution.  [t does not follow that itis 
incumbent on the Legislature to make the apporntment the 
first day, but when they have exercised their power, and 
sentus the usual evidence of their action, we have no fur- 
ther duty to perform.’? 


Mr. PHELPS. Now will my colleague be 
kind enough to read the remarks of the Senator 
from Wisconsin, [Mr. WALKER ?]} 

Mr. Foor read as follows: 


**Ttake it the term ‘until,’ in the clause, does not re 
late at all to the term for which the temporary appointee 
shall serve, but is descriptive only Of two periods of time, 
within one of which periods the Governor may appoint, 
and after which the Constitution mandatory that the 
Legislature shall appoint. What is the reading of the Con 
stitution ¢ 

“If vacancies happen by resignation, or otherwise, 
during the recess of the Legislature of any State, the Ex 
ecutive thereof may make temporary appointments until 
the next meeting of Uf Legislature.’ 

“That is as much as to say thatthe Executive may make 
temporary appointinents until such time as the Legislature 
shall next meet. What is to be done after that time? 
Then the Legislature shall ‘ fillsuch vacancies.’ It seems 
tome clear that the Constitution intends, by using these 
words, to describe or point out who shall fill the vacaney 


is 


is 


at two different periods. ‘ Until the next meeting of the 
Legislature’? the Governor of the State shall fill it; after 
that the Legislatate shall fill it; consequently, the word 


‘unt?’ has nothing whatever todo with qualifying the term 
ot Senator. 

“Tt seems to me that the Constitution would clearly ex 
press What was intended if it read thus: ‘and if vacancies 
happen, by resignation or otherwise, during the recess of 
the Legislature of any State, the Executive thereot may 
make temporary appointments until the Legislature shall 
meets’? but, after the Legislature shall have met, it ‘shall 
fill euch vacaney.’ [t will be observed, also, that the term 
‘temporary appointments,’ in the plural, is used. It does 
not say temporary appointment. | take that to mean this: 
Suppose the Governor makes one appointment to fill the 
Vacaney temporarily, and that appointee dies, or does not 
accept, he may appoint again. Suppose he dies or does 
not accept the Governor may make another appointment; 
and keep ou making appomtments, from time to time, up 
to the period of the next meeting of the Legislature. The 
Constitution declares that the Legislature shall then fill the 
vacancy. If this be the true construction of the Constitu 
tion, Where do we find ourselves? ‘The Governor of Mas 
sachusetts has appointed temporarily to filla vacaney. ‘The 
necessity Of making appointments has not devolved upon 
him. ‘The seat is now filled by his appointee. The Legis- 
lature has met, and they supplant the sitting member. Now, 
the Governor having appointed, does not the seat remain 
filled until the Legislature may see proper to exercise its 
power and fill it by virtue of its appointing power? It 
seems tome to be so, contrary to what were my first im 
pressions on reading the report ofthe Judiciary Comnnittee. 
These are clearly my views, and I felt it my duty to throw 
out these suggestions, that they may be considered by older 
members of the Senate.’ ; 


Mr. PHELPS. The Senator from Texas [Mr. 
Rusk] also took part in that debate. Will my 
colleague read the extract, which | have marked, 
from his remarks? 

Mr. Foor read from Mr. Rusk’s remarks, as 
follows: 

* According to the construction which some are disposed 
to put upon it, the meeting of the Legislature terminates the 
duration of the appotutnent; but you must take the clause 
ahogether, Keeping in view also, as | think, the idea of the 
framers of the Constitution, to Keep the State represented 
inthe Senate. How, then, is the Senator appomited by the 
Executive to be superseded?) The Constitution provides 
that the Legislature shall fill the vacancy. ‘The honorable 


Senater who has just retyed from his seat was entitled to || 
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hold it until the meeting of the Legislature, and until that 
Legislature had tilled the vacancy. Here is aclause of the 
Constitution, the object of which is undeuiably to keep the 
State of Massachusetts, as well as every other State, repre 
sented in the Senate the United States. That is to be 
done by Executive appointment until the Legislature fill the 
vacancy. Has the vacancy been filled? Suppose the Sen- 
ator Who has been elected never accepts the seat, has it 
been filled? [fit has not, in my opinion, the Executive ap- 
polntment bas not exhausted itselt.”? 


Mr. PHELPS. Now, my colleague will please 
read from the remarks of the Senator from South 
Carolina, the chairman of the Committee on the 
Judiciary. 

Mr. Foor read, as follows: 


“Mr. BUTLER. 
osition of the Senator trom Georgia is, 
filled by the Executive, 


ot 


I want palpable propositions. The prop 
that the vacancy Is 
and that the bxecutive appointinent 
terminates upon the meetng of the Legislature. Now, | 
will puta very clear case. Mr. Webster was elected for 
six years. He resigned his seat, and took a place in the 
Cabinet. Upon tis resignation, the power devolved ou the 
Executive of Massachusetts, to do—what? Not to fill the 
vacancy. There is no such language in the Constitution. 
You cannot find it in the Constitution that he is to fill the 
vacancy. ‘There are two diflerent admintstrations to carry 
out the same power, and the power {s administered in this 
way: ‘The Executive puts a man in the seat, not to fill it— 


not to fill the vaeaney, in the true sense of the word—but 


he places him there tor an assigned period, to take the va 
cant seatuntl the Legislature shall exercise its authority 
of filling the residue ot the term of Mr. Webster. There 


It | choose to resort 
with the remainder 


Is the 
to law 


proposition, [tis a plain one. 
language, itis a present estate, 


over. Mr. Winthrop has had the present estate, with the 
remainder over to Mr. Rantoul, | suppose. 
“The vacancy is to be filled, in fact,as the gentleman 


from Wisconsin [Mr. Wacker) demoustrated, by the Le 
gislature, on the termination of the term of the Governor’s 
appointee. And when did it terminate? Was it at the in 
stant the Legislature met?) My honorable trend from Geor- 
gia has so contended, | must be permitted to say, witha 
great deal of refinement. Butit is against precedent. [t 
is against the intendment of the Constitution, which pre 
supposes that every State shall be represented on this tloor 
by two Senators. ‘This is the intendment. And when the 
Executive put a person mn that seat, be put him there until 
the Legislature should fill the vacancy occasioned by the 
resignation of Mr. Webster. The Legislature has filled 
that vacancy by the appointment of Mr. Rantoul, and the 
Executive only appointed a gentleman to hold the post un 
til the vacancy should be filled. Thatis the plain, common- 
sense meaning of the Constitution, according to my con- 
struction.’? 


Mr. PHELPS. The Senator from Virginia, 
(Mr. Mason,] who has intimated a desire to par- 
ucipate in this discussion, also expressed his views 
on that occasion. Will my colleague read them? 

Mr. Foor read the following from Mr. Mason’s 
remarks: 


*“ The original power being deposited with the Legisla- 
tures of the States, that of making temporary appointments 
is vested in the Executive, to be exercised only when the 
proper appointing power is not existing. And so we find 
that the text of the clause limits the power of the Execu 
live only to appointment while the appointing power is not 
existing. The language of the Constitution is, * that the 
Executive may make temporary appointments until the 
next meeting of the Legislature.’ 

ft submit, then, with perfect confidence, that the word 


funtil? is intended to limit the period within which the 
Executive may appoint, and to limit noihing else. The 
Executive may appoint uni the Legislature meets. But 


when the Legislature meets the power vested in the Ex- 
ecutive ends. ‘The word ‘until’ then, limits the time with 

in Which this duty shall be discharged by the Executive, 
and it limits nothing else. [t has been construed by some, 
I believe, to limit the period during which the appointee of 
the Executive shail continue in the Senate. It does not 
fix such limit atall. The term of the office is six years, 
and if a ¢vacaney’ occurs in that term, that vacaney, in 
the contemplation of the Constitution, not filled until 
somebody is appointed for the whole of the remainder of 
the teri. 

** The appointee ofthe Executive does not fill the vacancy. 
His is a ‘temporary appointment,’ in the very language of 
the Constitution. [tis notan appointinent which fills the 
Whole term. Ut does not fill the vacancy, because the va- 
caucy is tor the whole term. How, then, is the time for 
which the appointee shall continue in office limited? [tis 


Is 


himated by the Constitution to the time when the original 
and proper appointing power shall fill) the * vacaney.’ 


When tie vacancy is filled the temporary appointinent is 
ended. The language of the Constitution is: 

“<The Executive hereof may make temporary appoint- 
ments until the next meeting of the Legislature, which shall 
then fill such vaeanctes.’ 

**The Constitution contemplates that a vacancy inthe 
term exists until the original appointing power comes into 
existence and fills it, and when it does come into existence 
and fills it, the temporary appointmenutis ended. 

‘+ | submit, then, that the proper construction of the Con- 
stitution is, hata temporary appointment by an Executive 
does not fill the vacancy. [tis an appointment temporary 
in itself, and that appointment ends when the vacaney is 
filled by the proper appointing power. Power is given to 
the Executive notto make‘ a temporary appointinent,’ but 
tomake ‘temporary appointments.? And why? For the 
very purpose of preventing the seats of the Senate being va 
cant, for, if the term used was in the singular number, 
when the Executive made a single appointinent, his fune 


tion would terminate, and if his appointee ceased to actin | 
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consequence of death, resignation, or otherwise, the place 
would remain vacant. ‘The power, then, is given to make 
‘temporary appointinents ? until the next meeting of the 
Legislature. 

* The Constitution does not say at what period of its ses- 
sion the Legislature shall fill the vacancy: but it leaves the 
discretion with the Legislature to fill the vacancy when it 
chooses, or may deem itexpedient. The appointing power 
of the Governor ceases on the meeting of the Legislature. 
The power is then resumed by the Legislature, to be exer- 
cised at its discretion. When the vacancy is filled, the 
party elected is chosen as Senator for the unexpired term; 
and when the vacancy is thus filled, the temporary appoint- 
ment ends. 

“It isasked what would be the case if the Legislature 
does not fill the vacancy? It is not inthe power of the 
Constitution by any mandate to coerce the appointing 
power. The Legislature may or may not act, as it may 
seem best. There is no means by which you cane ompela 
Legislature to discharge its duties; but if the Legislature 
does not fill the vacaney, | apprehend the temporary ap- 
pointment would continue. There is no limit to that tem- 
porary appointment but the filling of the vacancy. Noth- 
ing ends the temporary appointment but the filling of the 
vacancy.’ 

Mr. PHELPS. I trust I have now redeemed 
myself from the imputation of advancing any new 
doctrine in this body. If the remarks of the sev- 
eral Senators which have been read by my col- 
league, do not sustain me in the view which I have 
taken of this matter, [ have only tosay that I can- 
not trust my own understanding of their meaning. 
1 will trouble the Senate with no more reading on 
this subject. 1 may be permited to remark, how- 
ever, that, on that occasion, the same views in sub- 
stance were expressed by Mr. Downs, then a 
Senator from Louisiana, and were very fully ex- 
plained and indorsed by Mr. Underwood, the late 
Senator from Kentucky, by Mr. Bradbury, of 
Maine, and by my friend Governor Baldwin, of 
Connecticut. On that occasion no less than nine 


| Senators adopted the construction of the Constitu- 


tion for which | now contend, and declared ex- 
pressly that the limitation contained in the words 
‘until the next meeting of the Legislature,”’ did 
not apply to the duration of the office, but to the 
power of the Governor to make appointments. Sir, 
if this view is a heresy—if it violates the spirit of 
the Constitution—if it touches the organization of 
the Government and shakes its pillars, 1 have only 
to say that it isa heresy which did not originate 
with me. I may he permitted to add, after the 
comments which have been made, not in the kind- 
est manner, in the public prints, which I have wit- 
nessed, in respect to my pretensions here, that in 
claiming a seat on this floor I followed the opinion 
of the distinguished gentleman whose remarks have 
been quoted. 

Now, sir, on the occasion referred to, who ex- 
pressed any different views from those which have 
been read? I will tell you. The late Senator 
from Massachusetts, Mr. Davis, expressed an 
opinion that the adjournment of the Legislature at 
its next session, after the appointment, terminated 
the office; but not upon the strength of his own 
construction of the Constitution, but upon what 
he understood to have been the decision in the 
case of Mr. Lanman. We are all aware that 
Mr. Lanman’s case involved no such point. The 
decision of Mr. Lanman’s case was, that his ap- 
pointment was originally void—that the Governor 
of Connecticut had attempted to confer upon him 
an appointment not within his jurisdiction, and 
that he was not, therefore, entitled to a seat at all. 
How that can be made to bear upon the question 
of the duration of a legitimate appointment, | am 
unable to perceive. 

Mr. Berrien, the distinguished Senator from 
Georgia, did advance an opinion similar to that 
which has been expressed by the honorable 
chairman of the Committee on the Judici lary on 
the present occasion. Sir, an eulogium has been 
passed on that Senator. [am the last man on 
earth to detract from it. It was my good fortune 
to be associated with that distinguished gentleman 
in this body for many years, and, as the result of 
my observation of him then, | am prepared to do 
homage to his intellect. and to his extensive 
acquirements. | honor that distinguished gentle- 
man for the purity of his heart and the rectitude 
of his life, ac companied and adorned as they were 
by the brightness of his Christian virtues. But, 
sir, Infallibility is not an attribute of humanity. 
Aliquando dormitat Homerus. The ablest minds 
are sometimes misled. The conclusions of the 


Although 
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that distinguished Senator advanced the idea that 
the limitation did apply to the office, and did ap- 
ply at the very commencement of the session of 
the State Legislature, sull, yielding to the force of 
yrecedent, he acquiesced in the construction which 
Tad been placed upon the provision upon which | 
am commenting. 

Who else in that debate differed from the views 
of the gentleman from whose remarks my col- 
league has read some extracts? An honorable 
Senator from South Carolina [Mr. Rhett] in- 
sisted that the precedents were all wrong. His 
view of the matter was, that the limitation did 
apply to the office; and that the right of an incum- 
bent under Executive appointment ceased at the 
moment when the Legislature of his State were in 
a condition to act. I agree with that gentleman, 
that if the limitation does apply to the office, he 
was right in discarding the precedents; for, as I 
shall endeavor to show before I get through, the 
yractice of the Senate is utterly irreconcilable with 
he construction of the clause. 

This is the whole debate on that occasion. I 
believe I have adverted to the views of every gen- 
tleman who on that occasion expressed his views 
in the Senate. There was no vote of the Senate 
upon the subject, because the difficulty in that case 
was this: It was not whether Mr. Winthrop, who 
had occupied the seat, could hold longer or dhantn. 
It was conceded on all hands that when Mr. Ran- 
toul was elected, and had accepted the office, the 
Senate was notified of his election, and the right 
of Mr. Winthrop was terminated. The question 
in that case was this: The credentials of Mr. Ran- 
toul were presented while he was absent, and the 
point was whether the Senate could presume his 
acceptance of the office. 1t was the opinion of the 
Committee on the Judiciary that they could. In 
due time Mr. Rantoul came. 

Mr. BUTLER. There was a further fact in 
that case which was relied on by some persons 
who took part in the debate. At the time of Mr. 
Rantoul’s election he was absent from Massachu- 
setts, and it was said he had not been consulted. 
The question was, whether the mere reading of 
his credentials was sufficient to allow the presump- 
tion of acceptance? 

Mr. PHELPS. Just so; and the Committee 
on the Judiciary expressed the opinion, with which 
the Senate seemed to concur, though there was no 
vote, that the reading of the credentials raised a 
presumption of acceptance. I recollect very well 
that the distinguished Senator from Kentucky, 
{Mr. Clay,] in that debate disagreed with the 
committee on that point. 

Mr. BUTLER. To some extent. 

Mr. PHELPS. That however is a matter 
which is not material to the present discussion. 
That debate is the first which we have recorded 
upon this subject. If gentlemen choose to resort 
to debates in this body as explanatory of views, 
i think we have in this instance, on the occasion 
of this debate in respect to Mr Winthrop’s seat, 
a very full and very satisfactory explanation of 
the views of a most decided majority of the body. 
In the case of Mr. Dixon a similar debate oc- 
curred, and similar views were expressed to the 
Senate, and this body was then driven to discard 
the views for which the honorable Senator trom 
North Carolina [Mr. Banger] now contends. 

Now, sir, as the next step in the course of my 
argument, | will advert to what the Senate has 
done—not to what Senators have said merel y—but 
to the decisive action of the Senate. First, I will 
refer to the much-mooted case of Mr. Smith, of 
Maryland. Here let me remark that the honor- 
able Senator from Delaware, who gave us so ex- 
tensively and so minutely the result of his inves- 
tigations as to this case, probably failed to dis- 
cover a very important portion of the action of the 
Senate upon it. On that case Mr. Smith, of Ma- 
ryland, addressed a letter to the President of the 
Senate, stating that the Governor had convened 
the Legislature of Maryland to meet on the en- 
suing fifth of June, and desiring the decision of 
the Senate as to the question, whether he could, 
under those circumstances, the Legislature being 
in session, legally retain his seat in the Senate? 
The letter was not acted upon until the 6th of 


June, when the Legislature were in session. We. 


have heard much about Mr. Giles’s resolution, 
and we shall hear more of it; but befure the reso- 
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lution of Mr. Giles was acted upon there was 


another proposition, moved by Mr. Anderson, a 
Senator from Tennessee, as an amendment to the 
resolution of Mr. Giles. That proposition was, 
that a ** Senator holding a seat under an Execu- 
live appointment could not, according to the pro- 
visions of. the Constitution of the United States, 
be entitled to hold his seat as a member of this 
body afler the meeting of the Legislature of the State 
from which he might bea member.”’ Do notSen- 
ators perceive that in this resoluuion of Mr. An- 
derson he applies the limitation of the Constitu- 
tion in terms to the office? Do not gentlemen per- 


| ceive that there was here no attempt to give a 


construction to this language of the Constitution; 
but it was simply a proposition that these words 
of the Consutution, ** unul the next meeting of 
the Legislature,’’ mean they what they may, did 
apply to the duration of the office? This was the 
proposition submitted to the Senate, and the Sen- 
ate decided it in the negative. What, then, isthe 
purport of this decision? I[t is that the limitation 
does not apply to the duration of the office. 

Now, sir, let me inquire what is meant by this 
expression ‘* meeting of the Legislature???’ ‘The 
honorable Senator from North Carolina [Mr. 
Bapvcer] has given his construction. | was grati- 
fied to hear the honorable Senator express his 
readiness to be convinced, as he has expressed on 
some occasions his desire to hear what I had to 
say on the subject; but I have very little hope of 
conviction in that quarter. I cannot bring my 
reasoning to bear upon a gentleman who has not 
the good fortune to hear it. But, sir, the distin- 
guished Senator from North Carolina has told us 
that the Senate on that occasion understood the 
expression ** next meeting of the Legislature,’’ to 
mean ‘next session of the Legislature,’’ covering 
the whole session. | will take the honorable Sen- 
atoron his own ground. I will admit, for the 
purpose of the argument, that the Senate did un- 
derstand the expression ‘* next meeting’”’ to mean 
‘* next session,’’ covering the whole period of the 
session. Let me read the resolution of Mr. An- 
derson, with that qualification: 


** Resolved, That any Senator of this body who holds a 


' seat under an Executive appointment cannot, according to 


the provisions of the Consttution of the United States, be 
entited to continue to hold his seat as a member of this 
body after the next session of the Legislature of this State.” 


The term ‘* meeting’ being understood as equivalent 
to the term ‘* session,’ and intending the whole period 
of such session. 

Now, according to the interpretation of the hon- 
orable Senator from North Carolina, this is the 
meaning of that resolution. What was theaction 
of the Senate uponit? They said no—the amend- 
ment was rejected. Taking the honorable Sena- 
tor’s own interpretation, and admitting that the 
Senate put the same interpretation upon the clause 
In question; what is the decision of the Senate 
upon that proposition but a direct  aramnge in 
favor of the claim which I set up? Is it not said 
in terms explicitly that a member by Executive 
appointment is entitled to hold his seat after the 
session. What will the honorable Senator then 
do with his proposition that the close of that ses- 
sion terminates the seat? 

The only escape from this conclusion which is 
left for the honorable Senator from North Caro- 
lina, is to contradict his own position, and admit 
that the Senate did not so understand the phrase, 


‘ but that they understood that the term ‘‘ meet- 


ing’? meant the commencement of the session. 
Then, if they so understood it, they have decided 
that the limitation does notapply to the seat, be- 
cause, in the end, they decided that the incumbent 
might hold, notwithstanding the session. Can 
any gentleman make anything else of this decis- 
ion? The honorable chairman of the Committee 
on the Judiciary has told us, with great confidence, 
that this precedent makes against me. How will 
the honorable Senator prove that? In order to do 
so, he must dissolve his connection with the hon- 
orable Senator from North Carolina. How will 
the honorable chairman make out that these two 
votes, in the case of Mr. Smith, taken together, 
do not negative the position, in whatever sense 
you may understand the term—that the limitation, 
be it what it may, applies to the duration of the 


| office? 


Now, [ am prepared, with the honorable Sena- 
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tor from North Carolina, to be convinced; and I 
shall be gratified if honorable Senators can show 
me that the result of the two votes in Mr. Smith’s 
case, taken together, is not to sustain me in the posi- 

tion which I have assumed. If the result is not that 
this limitation, construe it as you will, has no ap- 
plication to the office, I shall be gratified, because 
lam always gratified at human ingenuity; and I 
shall be extremely gratified at that degree of in- 
genuity which would extricate the gentleman from 
North Carolina from this dilemma. Sir, perhaps 
1 speak in strong terms, but gentlemen must do 
me justice. They must reflect that | have stood 
for weeks in the attitude of one who has been 
charged with setting up groundless pretensions, 
coming here to advocate views under the Consti- 
tution in a case so clear that it does not admit of 
argument. Sir, this is no pleasant position for me 
to occupy after a service of thirteen years in this 
body. If l amto be regarded as one setting up 
groundless, idle, and frivolous pretensions, gentle- 
men must permit me to advocate those pretensions 
with some little degree of feeling in self-vindication. 

| have not yet adverted to the proposition of 
Mr. Giles, in the case of Mr. Smith, which was 
the one finally agreed to by the Senate. It was 
that Mr. Smith, of Maryland, was entitled to hold 
his seat during the session of the Legislature of 
Maryland. It was said by the Senator from Dela- 
ware that votes upon questions of this sort are 
sometimes influenced by party considerations, and 
he referred to the decision in the case of Mr. 
Tracy, of Connecticut, as being brought about by 
a party vote. It may beso. Any gentleman who 
is old enough to remember the temper of those 
times, or who has read enough of their history to 
understand the temper which then existed, will 
readily understand why this was so. But, sir, in 
Mr. Smith’s case the vote was a mixed one. I 
find that in the affirmative on Mr. Giles’s resolu- 
tion, there were eighteen Republicans, and four 
Federalists; and in the negative about an equal 
division, | think. 

Sir, | have given my own views on the decision 
in the case of Mr. Smith, of Maryland. Some 
rentlemen who have addressed the Senate on the 
subject have endeavored to weaken the force of 
that precedent; and it has been said that the vote 
upon that resolution of Mr. Giles went upon the 
cround of the legal fiction that a session of Par- 
liament and aterm of court is considered as one 
day, and indivisible. The honorable Senator from 
Delaware takes the same ground. Admit this ex- 
planation to be so for the sake of the argument— 
admit that on that occasion the Senate did adopt 
this legal fiction. What will the honorable Sena- 
tor do with the proposition of Mr. Anderson, 
and the action of the Senate upon it? The hon- 
orable Senator from Delaware did not see fit to 
notice it. Now, the moment the honorable Sen- 
ator attempts to evade the force of the decision of 
the Senate on the resolution of Mr. Giles, by say- 
ing that they adopted thislegal fiction, | refer him 
to the previous vote of the Senate upon the prop- 
osition of Mr. Anderson. Suppose wefasten upon 
that proposition the legal fiction, what is the re- 
sult? 

Mr. MASON. What was Mr. Anderson’s 
proposition? Will the gentleman be so kind as to 
read it? 

Mr. PHELPS. At the Senator’s request I 
will read it. It was an amendment to the resolu- 
tion of Mr. Giles to strike out all after the word 
** Resolved,’’ and insert— 

“That anv Senator of this body who holds a seat under 
an Executive appointment cannot, according to the provis- 
jons of the Constitution of the United States, be entitled to 
continue to hold his seat as a member of this body after the 
meeting of the Legislature of his State.”? 

The use which I make of it is, that, if the con- 
struction which gentlemen give to the word ‘*meet- 
ing’? be correct, if it involves the whole session, 
this is a direct vote of the Senate that the limita- 
tion does not apply to the office. 

Mr. BUTLER. Will my friend allow me to 
put myself right in relation to that matter? 

Mr. PHELPS. Certainly. 

Mr. BUTLER. The issue made by the reso- 
lution of Mr. Anderson and the resolution of Mr. 
Giles was this: Mr. Anderson contended that a 
Senator holding under an Executive appointment 
must go out on the meeting of the Legislature. 
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Mr. Giles contended that the Legislature had, 
during the session, the right to make a choice, but 
that at the termination of the session the ap- 
nomtee must go out; and, after the termination of 
the session, Mr. Simith went out, and never did 


take his seat alterwards 

Mr. PHELPS. Sir, the honorable Senator 
that we have no debates upon that 

preserved, and the individual views of 
ventlemen from whom these propositions 
emanated are not given. 

Mr. BUTLER. 1 only say that that was 
issue between the two propositions, 

Mr. PHELPS. The honorable chairman of 
the Committee on the Judiciary gives his views 
as a matter of inference as to what he presumes 
the views of these gentlemen were. I 
ready stated what I presumed they were. ‘The 
Senator states that Mr. Smith did not occupy his 
seat. HElow is that determined? Is it because his 
vote is not recorded upon any propositions Now, 
I understood the honorable Ser from Dela- 
ware (but perhaps } misunderstood him) to state 
distinetly that Mr. Smith never did 
under the [Executive appointment. If 
that, | have only to state that the 
informed. As to how long Mr. 
] think it ts 
advantave from a 


has told us 
subject 
those 


| 
the 


have al- 


iator 
tuke his seat 
he did say 
Senator 1s 
Smith retained it, 
“te. sur \W es 
not Important to inquire. ve can 
kind. 


occupying aseatin this body, 


mis- 


derive no matter of ti 


Here 


a naked 


I have been 
| came 


moment, 


seat without a vote, from the time 
the 
expla 

it Was not consist- 
hich I trust I 


respect due to 


here at this session until 
Kverybody understands the 
fact. Every tbody knows that 
ent with the delicae y of feeling w 
,nhorw stent with 
Senate, that should thrust my vote 
on every occasion while this question Was pe nding, 

Mr. BUTLER. I aid not refer to Mr. 
not retaining his seat beyond the session in any 
such pont of view. 


present 
nation of this 


possess as iteconsis 


the upon tl 


rem 


’ 
Smith’s 


Mr. PHELPS. Certainly not. I did not so 
understand the Senator. 

Mr. BUTLER. [ do not know whether Mr. 
Smith was here during the time of the discussion 


or not, but what I mean to say is, that he was 
elected a Senator by a succeeding Legislatureafter 
the adjournment of that temporary Legislature of 
Maryland which sat but five days. 

Mr. PHELPS. I was about to say that every- 
body perceives that common decency, to : 
strong phrase, forbade my thrusting my vote upon 
every occasion In the face of the Senate while 
this question was pending. Suppose that hereaf- 
ter some one, in looking at this case, whatever 
the decision may be, should find that [I did not 


a on any question, what would that amount to? 


, 


use a 


Mr. Smith at that time left his seat or did not 
ston an active part in the Senate, it only shows 
that he was influenced by feelings of delicacy 


in any de- 
the Senate or in 


commun to us all. It does not aid us 
cree in ascertaining the sense of 
ee of this question. 

But, sir, what is the legal fiction to which gentle- 
men are enniinlial toresort? Whatapplication has 
it here? Like all other legal fictions, it is resorted 
to in order to avoid inconvenience e, but it is never 
permitted to interfere with substance. In Engiand 
a session of Parliament is considered as one day 
To what purpose? Simply in order that the acts 
of that session may all ake It is 
a legal fiction adopted there to prevent — 
ments. But we have never adopted it. The a: 
of Congress take effect from the time they nha 
proved by the President. We, therefore, have 
discarded this fiction entirely. The session, or 
term of a court in England, is regarded by legal 
fiction as one day. Why so? Because it is con- 
venient to have a period when all the judgments 
obtained at that term may bec 
taken effect. This isa legal fiction, adopted in 
order to avoid embarrassment. 

Bat did anybody ever hear that when, with re- 
spect to the rights of parties, the date of a trans- 


effect at once. 


onsidered as having 


action became very important, this legal fiction 
stood in the way of ascertaining the fact? No, 


sir; never. I venture to say,as a professional 
man, that this legal fiction never was permitted to 
interfere with the substantial justice of a case, It 
has its purpose. Its purpose is to avoid incon- 
venience and technical embarrassment: 


but as for 


its being a ruleto determine the rights of anybody, 


and ay 
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Vermont Senatorsh ip—Mr. Phe lps. 


r has 


menate have 


iply to matters of 


been so regarded. | say here that the 


controversy 





never so under: tood it. 


Does not the honorable chairman of the Com- 
ry 
ulive—( wit 


oncede that 


hout 
he can hold his seat after 


mittee on the Judic: 
of an Exe raising the 
whether the session )— 
may hold his seat until the Legislature supply 
piace, and the Senate are noufied of their election ¢ 
L understand him distinctly as eding that, 
provided it be confined to the next session of the 
the vacancy. 
admits this, dues he 


polntee 


question 
his 
cone 


Levislature afier the occurrence of 


Now, then, when the Senator 


not divide the session of the Legislature? Does 
he not discard this legal fiction when he puts him- 
self on that ground: Does he not recognize a 
haps eof tume as dividing that portion of the session 


edes the action of the Levislature from 
which follows? ‘Then does the 
South C ard 
Im ly Say the same ot 

Yarolina. Te 


W tite 
that 


ih pres 
honorabie 
the fiction 
the Senator 
discards 


not 
trom dise 
ailovethersr 


trom North ¢ 
- 


cuion. 


Senator urolineg 


himself this 


Another position was taken by the chairman of 


the Committee on the Judiciary, and by the hon- 


orable Senator from Delaware, who addressed the 


Senate at such length in reterence to the case of 
Mr. Smith; and thatis, that the resolution adopted 
by the Senate in that case, on the motion of Mr. 


Giles, was 
durin 
derst 


qualified by the use of the expression 
ethes Now, what are we to un- 
qualification which 
‘The question now t 


e€ssion. : 


and by tne 


lon ° 


used on 
—whether 
he could hold it atter the sess —was not before 
the The Leg f Maryland was 
Lien lth Se ssion, and coutinued in session aiter this 


Was 
that oc used- 
ions 


Senate. isiature oO 


resolution Was passed. 
‘the quesuon submitted by Mr. Smith to the 
Senate, was not whether he could hold after that 


inasmuch as 
yland was in session at that 
words, it was not whether 
the adjournment of the Legislature would termin- 
ate but whether the commencement of 
the session terminated it. That was the specific 
Weli, sir, we 


session, but whether he could hold, 
the Lev: lature of Mary le 
moment? In other 
his otnece, 
question submitted to the Senate. 
well understand that all judicial tribunals, and all 
tribunals acting judicially, fine their decisions 
to the matters submitted to them. 


con 
In such cases 
as this the Senate act judicially, as much as the 
court which sits in chamber below acts judi- 
cially, in ascertaining the construct : 
tion of the C ‘This is a judicial power 
appertaining to the Senate, because they are, and 
must judges of the qualifi 


their members. 


the 
ion of any por- 


JOUSULULION. 


be, the only ‘ations of 


it isin its character and naturea 


ju ficial question submitted here, because it per- 
tains to the privileges of this body W hen a de- 
cision of this character is made, it is considered 
as applicable only to the point presented, 


It Ll were dis) 


rosed to 
Senator 


illustrate this 


trom North C 


view, and 


the honorable arolina were 


present, | would ask him whether the award of 
arbitrators can be more extensive than the sub- 
mission? ‘The only question submitted to the Sen- 
ate in the case of Mr. Smith was, whether he 


could hold his seat while the Legislature of Mary- 
The words ‘during the ses- 
e resolution which was adopted, were 
intended to linut the decision of the Senate to what 
I have described. That was proper, and always 
IS proper. It is a matter often to be regretted that 
even in the determination of judicial controversies, 
the courts do not limit their remarks to 
under consideration. Now, all 


land was in session? 
°9 


sion, in ta 


the case 
can be made 
out of the expression, ** during the session of the 
Legislature,’’ in the decision of the Senate in Mr. 
Smith’s case, is simply that he was entitled to his 
seat, notwithstanding the fact that the Levislature 
of his State was at that moment in session. You 
can make no more of it. 

Sir, | do not contend—I have never contended 
that this vote of the Senate dete:mined in terms 
the point that an Executive appointee could hold 
after the next session of the Legislature. The 
decision, | admit, does not go to that length. All 
that I contend for now is, that the action of the 
Senate in that instance established a construction 
of the Constitution which, if carried out, entitles 
me to my seat. The resolution of Mr. Giles 
merely settles the question that the meeting or the 
commencement of the session of the Legislature 


that 
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did not terminate the office of the Executive ap- 
I contend that, putting with that the vote 
the of Mr. Ander- 
Senate went to the tuil length of aapiete 
that the limitation did not apply to the office atall. 
Now, what | contend for is, that in discarding this 
limitation, as the Senate did in that instance, upon 
any interpretation of it, they have cleared my case 
embarrassment on that and if there 
is a limitation to the ome, it must be found else- 
where. That is what I claim. 

But, sir, the honorable Senator from Delaware 
tells us, that In a tabular statement of Senators 
appended to the Journals of that session, Mr. 
Smith’s name is not included, and this he seems 
to regard as authority on the subject. Who made 
that tubular statement? Did the Senate adopt it? 
No, sir; it is the act of the Secretary or his Clerks, 
and it is of no authority at all. l have been sub- 
ject to the same inconvenience; for although the 
‘Congressional Directory issued from the office 
here gives my name and residence, yet some gen- 
tleman of the press have been passing upon this 
constitutional question with a view to give the 
world the benefit of their judicial capacity, and 
have seen fit, in publishing the abstract of this Di- 
rectory, to omit my hame aitozether: ; upon the prin- 
ciple, probably, that as there is a question before 
Senate with respect to my right to a seat, no 
friend of mine who visits Washington is entitled 
to know where I am to be found. 

The honorable chairman also told us that Mr. 
Smith, in his letter, did not present to the Senate 
the right issue; that the real difficulty was that he 
had never been constitutionally appointed, and 
had no right to a seat here at all; and if that 
question had been presented to the Senate they 
would have so decided. Admitting all this to be 
true, what will the Senator do with the precedent 
itself, as presented by the record? [twas on that 
occasion assumed that Mr. Smith had a righttoa 
seat, and a specific question was submitted to the 
Senate, and decided specifically. It is no answer 
to that decision to say that if another case had 
been presented they would have decided differ- 
ently. ‘The chairman of the Committee on the 
Judiciary, | take it, isa good lawyer. I have al- 
ways supposed so, from my association with him. 
Would he seek to avoid the effect of a judgment, 
and regard it as not conclusive between the parties, 
because it had been suggested that some defense 
existed which was not presented upon trial, but 
which, if presented, might have defeated the suit ? 

The honorable chairman admits, however, that 
if Mr. Smith, of Maryland, was originally entitled 
to his seat, the precedent is decidedly in my favor; 
| understand him to admit that. 

Mr. BUTLER. I certainly took no such po- 
sition asthat. I said that to the extent to which 
the decision in that case went it would be in the 
ve ntleman’s fi ivor; but that there was no case pre- 
senting the distinct issue which is made here. It 
is no precedent further than it goes; but 1 say that 
to the extent to which it does go it is in the gen- 
tleman’s favor. 

Mr. PHELPS. I will not detain the Senate by 
looking out the passage in the Senator’s speech 
to which I referred. If I mistook the honorable 
Senator of course the remark should not have 
been made; but I did understand him, — in- 
correctly, to admit that assuming Mr. Smith was 
or ginally entitled to his seat the prec wlten 3 in his 
case was decidedly in my favor. I have only to 
add to that, that, in my own case, there is no 
question as to the validity of my original appoint- 
ment. There I will leave that subject. 

Mr. BUTLER. I wish to do my friend jus- 
tice. I said, to the extent that the judgment of 
the Senate went, in the case of Mr. Smith, it isin 
favor of the honorable gentleman maintaining his 
seat. That is to say, that Mr. Anderson’s prop- 
osition was rejected, and Mr. Giles’s adopted; but 
whether the appointee could go beyond the ad- 
journment of the Legislature was never a question. 
l say, however, that to the extent to which that 
precedent goes it is in the gentleman’s favor. 

Mr. PHELPS. I agree with the Senator. I 
do not contend, as I have just remarked to the 
Senate, that the precedent in that case goes any 
further; but what I do intend to say is, that the 
decision of the Senate discarded the limitation 
upon which the gentlemen rely. As I remarked, 


sointee. 
ff the Senate on proposition 


son, the 


of all score; 


the 






































































NESS. 


} n } . ¢ } is 

in the very opening of this subject, | believe on 
; . Si ; 

the first occasion on which 1 was cailed upon to 


address the Se 





nate, | do not found myself upon 


' : } | : le ak 
anv prececent covering the whole case, but upon 


the established principies of the precedetts Wink h 
must inevitably sustain ee they perhaps 
had never been carried out in a case precisely like 
the present. 
ator and myself disagree on that point, 


Another remark upon the question of precedent: 


i do not see gir the honorable Sen- 


The minority of the committee, in their report, 
advert to the case of Mr. Jolins,of Delaware, and 
the case of Mr. Lanman of Connecticut, which 
stood upon the same footing. Now what bear- 
ing has the decision of the Senate in these cases 
upon the question now before us? The question 
then was, whether the Executive of a State could 
make an appointment to an original or full term, 


to supp] 


y a vacancy caused by the expiration of 
the six years’ term of a Senator? They decided 
in both those inst trary to the decision 
in the case of Mr. Tracy—thatthe Executive had 
no such authority. But, sir, what bearing has 
that upon this question? [I am disposed, for the 
most obvious reason in the world, to save time, 
and therefore | do not wish to refer to cases 
which have no bearing upon the issue involved 


ances con 


here. To show that those two cases have no re- 
lation to this question, | have only to state it in 
the form of a mathematical proposition, in this 
way: if a Senator not constitutionally appointed 
has no right to a seat here at all, how long can a 
man who is constitulio nally appointed sithere? That 
is the proposition, and I think it will take some 
time to extract a solution of that problem from the 
data given. What bearing have those two cases 
upon this? If my appoint ment had been of that 
character I should not have been entitled to a 
seat here at ait. But how can that apply in de- 
termining the duration of a constitutional ap- 
pointment? 

Mr. President, this is the first instance in my 
public life in which I have ever found it to be my 
duty to inflict upon the Senate a speech of some 
hours’ length, with the most satiofae tory evidence 
before me that very few of the Senate were disposed 
to listen. | he sitated, this morning, when [saw ‘the 
die: Seman atall. Iwas aden’ on a selahe of - 
termining to decline doing so; but | determined, 
at last, finding that the seats of Senators were 
filling up, to enter upon the discharge of the duty 
which | owe to my State. I cannot say that [ 
owe it to myself; for perhaps I should take it to 
bea personal favor to be sent home to the retire- 
ment of private life. The chills of winter, the 
approach of old age, end the infirmities which 
beset me, would render retirement from all re- 
sponsibility, public or private, the most agreeable 
position in which T could be placed; but having 
undertaken to present my views, I have persisted 
as a matter of duty; but | must say, Mr. Presi- 
dent, that my physical strength will not permit 
me to continue longer at present. V 

Mownpay, March BS 1854. 

The subject being again under consideration— 

Mr. PHELPS said: Mr. President, under any 
other circumstances I should feel bound to ask the 
indulgence of the Senate in reference to this matter. 
] am very conscious that in my present condition 
J am not able to proceed with the discussion, with 
the hope of doing justice to the subject or to my- 
self: but after the del: ty that has taken place, and 
the manner in which the argument which I have 
deemed it my duty to present has been broken in 
upon, [ cannot prevail on myself to ask for any 
further delay. 

I had proceeded on Wednesday last to endeavor 
to sat isfy the Senate that the limitation in the 
clause of the Constitution which was involved in 
this discussion did not refer to the duration of the 


office of a Senator appointed by the Executive of 


a State, and that the sense of the Senate had been 
repeatedly expressed to that effect. I alluded to 
the case which occurred in 1809, of the Senator 
from Maryland, Mr. Smith, for the purpose of 
showing that } upon any interpretation of the action 
of the Senate on that oeeasion, the result, and the 
only result to which we can come, is, that the 


Senate then considered that the limitation in the 


clause of the Constitution under consideration was |! 


c 


Ve ermont Ne natorship—. Vr. P] helps. 


a limitation upon the Executive power of the State 
and not upon the duration of the office L added, 


cn 3 oN. Win. 
that in a more recent case—that of Nie. Winthrop 


v 
i 


ot iW ‘husett I 


issa —liis VieW Was conirmed by the 


Senate; not, widecd, by a vole to that etfeet, but 
by an eXpression aliost univers ul on this fioor of 
j dverted to 
the recent case of the Senator from Kentucky, 
| Mr. Dixon,}| where the Senate were brought una- 
voidal ty toa decision of this precise question. 
If the limitation in question bea limitation upon 
the office or commission, it must be admitted that 


au concurrence in that opinion, i also 


the limitation is to be carried into eilect in prolong- 
ing the commission to the period designated upon 
the same privcipl : precisely that it terminate 
the commission then. IL have to add, that more 
than twenty—perhaps thirty—cases have occurred 
since the decision of the Senate in the case or Mr. 
Smith, where the decision then pronounced has 
been followed. Indeed, lam bound to s iy there 
is no pre vedent, no action of the Senate to the 
contrary. 

Well, sir, it is my purpose now to advert to 
some of the positions taken on the other side, for 
the purpose of seeing whether it be possible to 
reconcile the action of the Senateto which | have 
alluded with the interpretation which honorable 


rentlemen choose to give to the Constitution. 

Sir, it has been said that the expression in the 
Constitution ** until the next meeting of the Le- 
cisluture’’ of the State, does not mean the com- 
mencement of the Legislature, but practically 
means the termination of the next session of the 
Legislature. | take it upon me to say that this 
interpretation of the Constitution can be sustained 
in no view which can be taken of the matter. In 
the first place, the language of the Constitution 1s 
explicit. ‘The meeting of the Legislature imports 
its convening, its organization; and the expression 
‘until the next meeting’? implies that whatever is 
limited by this expression must be done previous 
to the meeting. You may give what signification 
you please to the term ‘* meeting;’’? you may 
suppose it to be equivalent to the word session: 
you may suppose the term meeting here to in- 
volve in its signification the whole session of the 
State Legislature; but the very expression that 
this power may de exercised by the Governor 
‘until’? the meeting, the very word until implies 
an antecedent, and that the exercise of the power 
must be before the meeting. 

As | have already remarked, the framers of the 
Constitution were men well acquainted with the 
importof the English language. ‘They have made 
a distinction on the face of the Constitution itself, 
indicating,in my judgment, most clearly and most 
decisively, the sense which they attac hed to this 
expression. In the case of presidential appoint- 
ments, authorized to be made in the recess of the 
Senate, there is a limitation upon the office, and 
that limitation is expressed in very different 
cuage from the language under consideration. 
But, sir, there is a practical difficulty in the way 
of the construction for which honorable Senators 
contend. It is admitted on all sides that the lim- 

itation to which I allude is a limitation upon the 
Executive power of the State. We all agree that 
when the State Legislature, which has been de- 
nominated the primary appointing power, is in a 
condition to act, the power of the Executive ceases. 
But, sir, if you adop t the construction for which 
rentlemen contend, that the term ‘* meeting’? in- 
volves the whole session of the Lecislature, and 
that the limitation is practically to the adjourn- 
ment or close of that session, what is the result in 
relation to the Executive power? The result is 
undeniable, that if such be the limitation, the 
power of the Executive over this matter continues 
through the session, and thus we have two con- 
flicting jurisdictions, each having an independent 
control over the subject. 1 am not disposed to 
elaborate this proposition. 





It is enouzh to state 
that the construc von adopted by honorable Sen- 
ators will lead to the result that there may be a 
conflict of jurisdiction between the executive and 
legislative power of the State in this particular. 
Sir, inmy judgment, the language is clear. There 
is no room for the construction adopted by gentle- 
men;and the result of that construction, ifadopted, 
is to reverse precisely the arrangement which the 
Constitution makes in relation to the matter. 
How is this result to be avoided? 





Only in this | 
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DENATE. 


to the Executive 


way: if you apply the limitation 


power, you must consider the n to take 


r t th 


ile at tne itive ses- 





commencement of 
you apply it to the office, then, n order 
to reconcile your construction with the practice of 


the Senate, it becomes necessary to consider the 


limitation as taking effect at the close; and thus 
ventlemen are driven to apply to this phraseology 
twg very diflerent and inconsistent meanings. I 
have alluded heretofore to the fact of which | am 
very well aware, that most men, upon the first 
reading of this clause, attach to it the meaning for 
Which the honorable chairman of the Committee 
on the Judiciary contends; but is it not apparent 
that that construction leads to results which all 
must admit to be utterly irreconcilable with the 
intent of the Constitution? 

Now, sir, if | am right in this, | may consider 
the position established, that the limitation ex- 
pressed in the words ‘until the next meeting of 
the Legisluture’’ does not apply at all as a limita- 
tion of the office, has never been so treated, and 
If that be true, we must 
look elsewhere for the limitation of the office. It 
is not to be found in these terms. It must be 
found either in some express limitation in the 
Constitution, or it must be implied from the na- 
ture, and object, and purpose of the provision. I 
took it upon me to say,in the very commencement 
of this debate, that, in my judgement, there Is no 
express limitation to the office in the Constitution, 
and none is necessary. ‘The limitation is found 
in the nature and purpose of the appointment. It 
is a provision for the temporary and provisional 
exercise of power founded upon the supposition 
that the primary appomting power ts not Ina con- 
dition to act and provide for the discharge of the 
duties of the office. If this be the nature and ob- 
ject of the appointment, Is it not clear that a very 
definite and very s atisfactory limitation 1s to be 
found in the nature and object of the provision? 
Is not this a rational and practical interpretation 
of the Constitution? 

But, sir, alarm has been expressed by honorable 
gentlemen. They have spoken of my claim being 
an inroad upon the Constitution. The honorable 
chairman of the Committee on the Judiciary has 
gone so far as to say that his regard for the Con- 
sutution is such, that no man, whether represent- 
ing a State which was Democratic or otherwise, 
even if he came indorsed by all the Democracy of 
Tammany Hall, should, with his assent, occupy a 
seat on this floor unless he was constitutionally 
appointed. Why, Mr. President, | came here 
with no such pretension. I came here with an 
appointment acknowledged on all hands to be con- 
stitutional and valid. The only question for the 
Senate to determine is, as to the duration of that 
appointment; how long my right to a seat here 
continues. Is there anything alarming in this pre- 
tension? It is a simple question of what the Con- 
stitution has done. What it has provided for 
should be carried out, and the Senate, acting ina 
judicial character, are called upon to determine as 
to the extent, and purport, and effect of this pro- 
vision of the Constitution. 

Well, sir, let me remark here that whether I am 
right or wrong, the position which Il take involves 
no new arrangement. Itingrafts upon the Consti- 
tution no new principle. It lesds to no new distri- 
bution of power; no new mode of appointment; 


never so considered. 


and no new position on the part of the sitting 
en in this body, as respects his accounta- 
bility ¢ r his responsibility. What, then, is the 


pretension ? It is simply this: That this appoint- 
ment, conferred for the purposes contemplated by 
the Constitution, is, in the absence of any express 
provision to the contrary, to be carried out until 
its object 1s fulfilled. 

Something has been said about prolonging the 
constitutional term by the action of this bedy, as 
if this body was authorized to extend the term of 
any gentleman occupying a seat here, beyond its 
original and constitutional limit. Weask nothing 
” the kind. I do not come here asking of the 

enate to prolong my term of office. I come here 
to ask them to dee ide what that term of office is 
ind when, in their judgment, it expires by the 

rrangement of the Constitution. Of course, | 
submit to their judgment. Now, I] ask what is 
there alarming in this? What is there which can 
lead, by the remotest possibility, to anything like 
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an interference with the obvious arrangement of 


the Constitution on the subject? I can see no 
cause for alarm. Here is no pretense for the in- 
troduction of a new power; here is no pretense for 
anything like a new arrangement of the Constitu- 
tion; but the position which | take, is upon the 
arrangement which the Constitution itself has 
made, and all that | ask, is that that constitutional 
arrangement shall have its full operation and 
effect. 

Sir, there is another expression in this clause of 
the Constitution to which I have notadverted, and 
to which neither the majority nor minority report 
of the Committee on the Judiciary alluded. The 
phraseology is, that the Governor may appoint 
until the next meeting of the Legislature, ‘* which 
shall then fill such vacancies.”’ 

Here permit me to depart from the order of the 
argument, and allude to the remarks submitted by 
the honorable Senator from North Carolina, [Mr. 
Baveer,| whose principal point seemed to be made 
upon this phraseology. That Senator, it seems, 
thought fit to start with the posiuion that my claim 
to aseat here was altogether unfounded. I[tseems, 
however, that he was in danger of being driven 
from this view by the argument of the honorable 
Senator from Indiana, [Mr. Perrit,] in support 
of the report of the majority of the committee; but 
providentially the honorable Senator was brought 
back to his first conviction, and this very import- 
ant question was settled in his mind by the sim- 
plest of all reasons. Indeed, it seems to depend, 
in the judgment of the honorable Senator, upon 
the significance of the simple Saxon word ‘‘then.”’ 
If | understood the honorable Senator he ad- 
vanced this argument: that, inasmuch as the Con- 
stitution has provided for the exercise of the power 
of the Governor until the next meeting of the 
State Legislature, and goes on to provide that the 
Legislature shall ‘then’’ fill the vacancy, the 
word ‘** then”’ refers to the word ‘* meeting;’’ and 
as the Legislature of the State cannot be supposed 
to act immediately on their organization, we must 
necessarily give to the word ‘ meeting’’ thesense 
for which the honorable Senator contended. If 
that Senator will consult any dictionary he will 
find that a common and ordinary signification of 
the word *‘then’’ is ‘‘afterwards.’’ He will find 
that in all the dictionaries, I believe, this signifi- 


cation Is given to the word * then’’ as meaning | 


** afterwards;’’ and an expression from Scripture, 
with which, I suppose, the honorable Senator is 
familiar, is quoted as illustrating that sense: ** First 
be reconciled to thy brother, and then offer thy 
gift” at the altar. 

The whole argument of the honorable Senator 
from North Carolina, which seemed to have been 
so satisfactory to himself in confirming his ori- 


ginal impressions on this subject, depends on the | 


question whether the word ‘ then,”’ in its com- 
mon acceptation, can ever be considered as mean- 
ing ‘‘afterwards.”’ If it can, there is an end, I 
may say, with all due respect, to the honorable 
Senator’s argument. How often is the word used 


in this sense: first, this shall be done, and then | 


that? Sir, let me ask whether a question of this 
rractical character, involving the practice of this 
vody, and the construction of the Constitution, 
and involving, perhaps, the capacity of this body 
to act, (for if gentlemen will look to the debates 
on the subject at the time of the formation of the 
Constitution, they will perceive that that was one 


of the considerations which influenced the con- | 


vention,) is to be made to depend upon a criticism 


so equivocal as the criticism of the honorable Sen- | 
ator upon the word ‘then ?”’ I will not, however, | 


pursue this point further. 

Now, sir, if we dispose of the limitation in this 
clause in the manner for which I contend, and 
then turn our attention to the expression, ‘which 
shall then fill such vacancies,’? it must be ad- 
mitted, I think, on all hands, that, if there be a 
limitation involved in this expression, it is a lim- 
itation to take effect when the Legislature have 
acted. 
be made out of it. 


When they have acted, they have superseded it; 
and until they do act, certain it is, scdliaine can be 


found in this expression which will terminate the 
office of the Executive appointee. 
I need not debate at length. 


{t is clear, I think, 





| on a former occasion. 


Nothing more than this, I apprehend, can | 
It is a direction to the Legis- | 
lature to supersede the Executive appointment. |; 


This position | 
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that it being the duty of the Legislature to act in 
order to supersede the Executive appointment, 
that appointment does not terminate until the ac- 
tion of the Legislature. 

Another position has been taken, upon which 
honorable gentlemen have relied with great confi- 
dence. They have said that when the appointing 
power ceases the appointment under it ceases. 
Now, if the office of a Senator here, under this 
provision of the Constitution, was a mere emana- 
tion from the Executive power of the State, if it 
was a delegation of that power to be exercised by 
the deputy of the Governor, there is no doubt 
that when the power of the Governor of the State 
over the subject ceases, the power of his deputy 
would cease. But, sir, what is the office of Sena- 
tor? Itis an office created by the Constitution; 
and the moment the Executive of a State makes 
an appointment, the appointee is as independent of 
himin all respectsas if he had been elected by the 
levislative power of the State. Can the Governor 
remove the gentleman whom he sees fit to place 
inaseat here? Can he supersede him? Can he 
control him? Or does the person occupying a seat 
here vecupy it as the representative of the Exec- 
utive power of the State? No,sir, no. All that 
the Executive has todo with it is to make the ap- 
pointment; and then the Constitution defines the 
duties and the powers of the office. 

But, sir, let us apply this argument which I un- 
derstood the honorable Senator from Delaware 
{Mr. Bavarp]} to use in his speech, and to say 
was of itself sufficient in relation to this question. 
Let me admit for a moment that the right ofa sit- 
ting member coming here by Executive appoint- 
ment ceases with the power of the Executive of 
the State over the matter, how long is his term of 
office? The moment the Executive of a State 
makes the appointinent, his power is exhausted; it 
is at an end forever; and if we are to suppose that 
any analogy to the case of deputation, the office 
itself terminates when the power of the Governor 
is exhausted. 1 can only say that the office is 
still-born; and the term of office is functum tem- 
paris, and nothing more. 

Now, do not gentlemen perceive that this posi- 
tion, that the right of the sitting member terminates 
when the control of the Executive of the State ter- 
minates, makes that exercise of power utterly nu- 
gatory, for the member in that view could not 
take his seat before his right to it would be term- 
inated. ‘This is one of the positions taken by 
honorable Senators, as not only satisfactory to 


themselves, but as a position which should be | 


satisfactory to others? Is itso? Does it follow 
that the appointment is thus nugatory; that it 


| terminates with the cessation of the power which 


makes it? I am aware that it may be said, there 
is in the Executive of the State a dormant power 
to be exercised upon another occasion, if it should 
be necessary; that the power 1s there, but its ex- 
ercise forbidden, except on certain occasions. If 
this view be taken of it, when does the power of 
the Executive of the State cease? Why, it can 
cease only when the Constitution ceases to be the 
law of the land, and not before. Then, in any point 
of view in which you may regard this matter, it 
strikes me as clear, beyond argument and beyond 
doubt,that the right of the sitting member heredoes 
not depend in any manner upon the control of the 


' State Executive over him or over his office after he 


is appointed. On this subject permit me to advert 
to opinions expressed by honorable gentlemen 
I understand their position 
to be now, that when the power of the Executive 
of the State ceases, when it can no longer be exer- 
cised, the right to be derived from the Executive 
appointment terminates also. On the Sth of Feb- 
ruary, 1851, the honorable chairman of the Com- 
mittee on the Judiciary presented a report upon 
this question in it he said: ‘* Your committee are 
of opinion that the sitting member under Execu- 
tive appointment has a right to occupy his seat un- 
til the vacancy shall be fitled by the Legislature 
of the State of which he is a Senator, during the 
next meeting thereof.’? That limitation I shall 
have occasion to refer to hereafter. But here is 
the position, with that qualification, thatthe right 
of the sitting member continues until the vacancy 
shall be filled by the Legislature of the State. 


Now, do not all admit that when that legisla- | 
" tive body convenes, the power of the Executive 
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ceases? And do we not all know that that legis- 
tive body may be in session for six months, or 
for a yenr, if you please? How, then, can this 
position be sustained in the face of the position 
deliberately taken by the Committee on the Ju- 
diciary in the case of Mr. Winthrop? We all 
understand what the question was in that case, 
Nobody then doubted the position which | have 
read, except, as I remarked the other day, two or 
three gentlemen, who advanced then the doctrine 
which is advanced now by some gentlemen. To 
the great mass of the Senate, the position which 
1 have read was perfectly satisfactory. Those 
who doubted its correctness, with one solitary 
exception, yielded to the force of the precedents on 
the subject, which had adopted a different con- 
struction. What was the difficulty then? The 
difficulty was, that it was not known that the per- 
son whose credentials were presented here had 
accepted the office. The committee were of opinion 
that the Senate could presume his acceptance from 
the reading of his credentials. Others were of 
opinion that no such presumption could be made. 
‘The inference to be drawn from it was this: On 
the one hand, if the Senate could make that pre- 
sumption, the vacancy was filled, and the right of 
Mr. Winthrop ceased; and on the other hand, if 
the Senate could not make that presumption, the 
vacancy was not to be regarded as filled, and Mr. 
Winthrop was still entitled to his seat. 
The main principle involved in the report of the 
committee on that occasion, is, that the mere omis- 
sion of the legislative body to act doex not termin- 
ate the right of the sitting member; but the hon- 
orable Senator from South Carolina tells us, in his 
speech, that it is not the exercise of the power, 
but the existence of it in the legislative body, which 
terminates the office. How far that honorable 
Senator can reconcile his views on that occasion 
with his views now, it is not for me to say. I 
choose, if | can, to hold him to the opinions ex- 
pressed not only by himself, but by the Judiciary 
Committee, on that oecasion. But, sir, how does 
the honorable Senator get along now in reconcil- 
ing his position on that occasion and on this? He 
admits that his present position, that the office 
must terminate when the appointing power ceases, 
must be subject to this limitation or qualification: 
that the office continues through the whole legis- 
lative session. What, then, is the honorable Sen- 
ator’s position? It is this: the power of the Ex- 
ecutive ceases with the commencement of the le- 
gislative session; the right of the sitting member 
also ceases at that time; but it does not cease until 
‘after that period. The difficulty with the honor- 
able Senator’s qualification is, that it denies and is 
inconsistent with his main proposition; and instead 
of its resulting in the termination of the office of 
the sitting member at the time when the Govern- 
or’s power ceases, it results in saying that the 
right of the sitting member continues after the 
Executive control over the matter has ceased. [ 
can understand very well a position taken with 
qualifications and limitations; but how you can 
limit and qualify a proposition by an absolute de- 
nial of it, is a question of logic which I do not 
choose now to discuss. 
We have, inthe report on the case of Mr. Win- 
throp, no less than twenty-three cases given, 
down to the period when that report was made, 
in 1851, showing the uniform practice of the Sen- 
ate in conformity with what I understand to have 
been the decision in the case of Mr. Smith; and 
several cases of the same kind have since occurred. 
Now, sir, when, where, on what occasion has the 
Senate ever established, by its vote, a precedent 
inconsistent with this uniform tenor of precedent 
| from 1809 down to the present time? The Sena- 
' tor from Delaware spoke of precedents without 
deliberation, and of party influences as having 
sometimes established them. But the vote in the 
case of Mr. Smith was not a party vote; and, 
however inconsiderately it might have been adopted 
by the Senate, it has been sanctioned for a period 
' of more than forty years, and, [ think I may say 
with confidence, it has never encountered a single 
| precedent in this body to the contrary. This may 
| be hasty; but I choose to adopt the language of 
| the honorable chairman of the Committee on the 
| Judiciary, and say that précedents deliberately 

established, and long followed without question, 

‘| should not be lightly disturbed. 
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Well, sir, what have we, then, in this stage of 
the argument? We have the position laid down 
that the temporary appointment, as a general rule, 
continues until its place is supplied by the pri- 
mary power of appointment. What, then, should 
terminate this appointment at all? Gentlemen 
talk of antadjournment of a Legislature as termin- 
ating it. The Constitution says nothing about 
an adjournment of the Legislature. How, then, 
is it to be made out that if, while the Legislature 
are in session, their omission to act perpetuates 
the temporary appointment, their going to their 
homes withcut action should have the contrary 
effect? What is there in the adjournment of the 
legislative body which should produce this re- 
sult? 

The Constitution, as I have already said, says 
nothing about the adjournment of the L. evislature. 
Upon what principle, therefore, is it that the ad- 
journment of the Legislature should leave the seat 
vacant’ But it is said that it is made the duty of 
the legislative power to fill the vacancy at its first 
session. | admit it; but who is to enforce that 
duty? Ifthe Legislature does not see fit to act at 
its next session, has itlost the power? If the pro- 
vision that it shall fill the vacancy at its next ses- 
sion is rage eoiye and indispensable, its power is 
gone if it does not then exercise it. If, at all 
events, aa Executive appointment ceases, and the 
legislative power must be exercised at the next ses- 
sion, that power is lost forever if it is not then ex- 
ercised, and we have a vacancy which no one can 
fill. It must be admitted, then, I think, that the 
Legislature may omit the duty at its first session, 
and may exercise the power of appointment at the 
next. If youdo not admit this, it must follow 
that, in a case like the present, there is a vacancy 
which nobody can fill; for the Leyislature of the 
State was authorized, in the first place, to elect for 
six years; and the only power given to them to 
elect in the case of an accidental vacancy, is in 
these words: ** Which shall then fill such vacan- 
cies.”’ If that is to be exercised at the first ses- 
sion of the Legislature, the power is gone forever 
if it is not then exercised. But nobody will con- 
tend that the seat must then be filled. he Legis- 
lature may omit to fili it, as was done in the case 
of Mr. Smith, of Maryland. The Legislature of 
Maryland, at the June session of 1809, made no 
election, but elected Mr. Smith in the following 
November. Ifthe Legislature has this power, and 
is left to its own discretion as to the time when it 
shall be exercised, and if the right of the sitting 
member continues through the whole session, 
would it not continue after the adjournment? 
What is there in an adjournment which should 
terminate his right? 

[ am perfectly aware that the honorable Sena- 


tor from Delaware takes the position that the res- | 


olution of Mr. Giles, adopted in the case of Mr. 
Smith, is qualified by the expression ‘during the 
session;’’? and he argues that it was a decision of 
the Senate, that at the expiration of the session 
the right of Mr. Smith should cease. The hon- 
orable chairman of: the Committee on the Judi- 
ciary, however, tells us that point was never raised 
before the Senate, and was not considered at all. 

It was not. The question was not raised, and 
could not be raised; and the words ‘* during the 
session” must be understood to imply, unless the 
Senate meant to decide a case not before them, 
that Mr. Smith could hold his seat, although the 
Legislature was in session. 

I hold that the direction of the Constitution in 
this respect is directory merely, and that the legis- 
lative power of the State is left to exercise the 
power of appointment in its own discretion, when 
it sees fitto make such an appointment. I submit, 
then, that the object of the temporary appointment 
being to prevent an interruption in the representa- 
tion of the State, that appointment, in the absence 
of some positive unyielding provision of the Con- 
stitution, must continue until the place is supplied 
by the primary appointing power; and Lask again 
what is there in the mere adjournment of the Legis- 
lature which should affect that question? This 
omens that the appointment ceases with the 

xecutive control over the subject- matter, is in- 
consistent with the whole practice of the Senate, 
from the time when the question was first agitated 
down to the present moment. 


The report of the minority of the committee, if | 


| equally certain. 
' be this: 
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I do not misrecollect, took but two positions: one 
is the position on which I have been just com- 
menting; and the other is, that the limitation to 
which | first adverted applies to the office. Having 
already spoken at some length upon these two 
positions, | may now dismiss the report of the 
minority of the committee. But, sir, the honora- 
ble Senator from Delaware has advanced a great 
variety of considerations, and it is doubtless my 
duty, after having proceeded as far as I have gone, 
to advert to his argument. 

The honorable Senator from Delaware com- 
menced by saying that his construction of the 
Constitution, which would terminate the office at 
the meeting of the Legislature, had the merit of 
certainty. | must concede that it has the merit of 
certainty: but | claim also that my position 1s 
| hold the limitation of the office to 
It cannot transcend the original vacancy, 
but itterminates whenever the legislative power of 
the State sees fit to supersede it. Is not that 
certain enough for all practical purposes? When 
the fourth of March, which terminates the original 
term of office, arrives, it terminates the Executive 
appointment. The fourth of March is as certain 
in that respect as any other; and is not very dif- 
ficult of ascertainment. When an appointment is 
made by a Legislature, and the commission of 
the appointee is presented here, and the Senate 
are satisfied, to use the language of the report of 
the committee in the case of Mr. Winthrop, that 
the vacancy is filled by an election and acceptance 
of the office, the Executive appointment ceases. 
That is ay} eriod which may be regarded as sus- 
ceptible at least of ascertainment? 

The Senator from Delaware further insists, and 
so does the honorable chairman of the committee, 
that if my commission, to speak with reference to 
this particular case, does not cease to be in force 
at the moment when the Legislature of Vermont 
completed its organization, there is no limit to it; 
and this is one of the strong arguments which 
they have used. Now, sir, for what was the ap- 
pointment made? I was ap pointed to the vacancy 
occasioned by the decease of Mr. Upham. It was 
an appointment, on the face of it, to occupy his 
seat and discharge the duties of the office, until 
the legislative power of the State of Vermont 
should provide for the case. That is the tenor of 
my credentials. Will it be contended that it fol- 
lows, from the admission that | may serve out the 
unexpired term of Mr. Upham, unless the Legis- 
lature interfere, that there is, therefore, no limita- 
tion? It has been stated by somebody, | do not 
know by whom, in an article which | have dis- 
covered in the papers, that the proposition is this: 
If a man can fill a vacancy to which he is consti- 
tutionally appointed, does it necessarily follow that 
he can fill another vacancy to which he is not ap- 
pointed? for really that is the substance of the 
argument. Can any man doubt that there is this 
limitation on the appointment? If so, how can 
gentlemen argue that this temporary appointment 
may endure for years, unless cut off by a limita- 
tion which they see fit to apply to it? 

The honorable Senator from Delaware went fur- 
ther, and talked about changing the constituency 
of Senators. He said that the construction for 
which I contend would enable the Executive power 
of the State to supervise the action of the legisla- 
tive body; that it never was the intent of the Con- 
stitution that the Executive should have this su- 
pervisory power, or that the Executive should ex- 
ercise the slightest control over the action of the 
legislative body | in this particular. He talked also 
of the impropriety of reversing the constitutional 
arrangement, and placing the Executive in the 
position of supervision. Let all this be conceded. 
It isa matter which we need not discuss. The 
difficulty with me, however, is to understand how 
the Senator from Delaware makes out that the po- 
sition assumed by me produces that result. How 
does he make out that this is the effect of the con- 
struction for which I contend? Is not the power 
of the Governor exhausted long before the Legis- 
lature is called upon to act?) Was not the power 
of the Governor of Vermont exhausted when he 
gave me the appointment? Suppose the Legisla- 
ture, in their wisdom, do not see fit to act, or can- 
not act, will the honorable Senator tell me how, 
, and in what manner the Executive of Vermont is to 
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remedy their omission of duty? What can he 
do? Why, sir, he is as powerless as one of the 
Cresars, after sleeping eighteen hundred years in 
his grave. Can he prolong this appointment of 
mine? No, sir. Can he vary its original effect? 
No, sir. If the Senate should decide either that 
the commission is still in force or not in force, it is 
as much beyond the reach of the Executive of 
Vermont as it is beyond the reach of those who 
perished in the flood. How, then, does the Sen- 
ator make out that we are reversing the arrange- 
ment of the Constitution, and violating its theory 
by the construction which we put upon this clause ? 
1 do not understand it; | certainly do not feel the 
force of the honorable Senator’s argument, and 
perhaps | do not understand his meaning; but I 
should feel indebted to the honorable Senator if 
he would demonstrate to me how it is that my 
construction of the Constitution in this particular 
involves the consequences of placing the Execu- 
tive power in a position of supervision and con- 
trol over the legislative power of the State. 

Mr. President, there are more reasons than one 
why | should hurry through this discussion. I 
am exhausting myself, and perhaps to very little 
purpose; but | choose that the argument, which I 
feel it to be my duty to present to the Senate, shall 
find its way into print, and that whenever honor- 
able Senators have leisure and disposition, they 
will have the opportunity to examine it; but at 
the same time, feel bound to hurry over it, and 
to conclude as soon as possible. 

1 was about to say that there wasacry of * raw 
head and bloody bones;”’ that there was a great 
deal of alarm manifested by honorable Senators 
at these new pretensions which are set up on the 
part of the State of Vermont. Where is the 
cause for alarm? Have we not a very simple 
case before us? Let us go back end put our- 
selves in the position of the distinguished states- 
men who formed the Constitution of the United 
States. Let us suppose that we had made pro- 
vision in the first instance for the appointment of 
Senators for six years by the State Legislatures, 
and then suppose that some one should anticipate 
these accidental vacancies when the Legislature 
was not In session, and should suggest that, from 
the peculiar constitution of this body, it became 
important that it should always have a quorum, 
and important that every State should be repre- 
sented here, because the organization of this body 
is obviously intended as a counterpoise to the nu- 


| merical representation in the other branch of Con- 


|; £ress. 


Now, suppose the proposition is made 
that, in such a case, the Executive of the State 
should make a temporary appointment,and when 
the Legislature act, let them supersede that ap- 
pointment. Let me suppose the question had 
been asked at that period, how long shall this tem- 
porary appointment last? Would not the answer 
be a very ready one? It is intended to preventa 
break in the representation, and why should you 
fill it for half the vacancy? If you make this 
temporary ap pointment, why not continue it so 
as to give every State a continuous full represent- 
ation? But it is objected, if you do not turn out 
an Executive appointee a little before the Legisla- 
ture supplant him, you violate the theory of the 
Constitution ? 

Now, sir, is not the view which I take, and 
which I am urging upon the Senate, the common 
sense and practical view of the subject? Why 
should the appointee of the Executive be turned 
out of his seat before there is another person ready 
to take the place? Is there anything alarming in 
it? anything new? anything which should startle 
the friends of the Constitution? Are we not, by 
this construction really carrying out the provision 
in the manner in which, beyond all question, it 
would have been carried out by those who made 
it? 

3ut the honorable Senator from Delaware con- 
tends that, by adopting my construction, we 
change the constituency of the Senator. This is, 
1 must say, rather incomprehensible io me. How 
do we change the constituency? In one case 
the Senator is appointed by the Legislature of his 
State; and in another, by the Executive power; 
but when ke is appointed, he is independent of both. 
Sir, | consider myself not accountable to the Le- 
vislature of Vermont for the manner in which I 


' exercise supervision over that legislative body, and || discharge my duty here. 1 discard the doctrine 
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to vive mdepet lence and per mmanence to the Senate, 
Well, sir, when the Governor has exercised this 
power of temporary appointment, the appointee 
is independent of him enureiy. He is equally In- 
dependent of the legislative body, except that 
the Legislature have power to supersede him, 


which they cannot do when they elect him for six 
Now, what is meant by changing the con- 


the Senate? If it has any meaning, 


years. 





siituency of 


it means nothing more nor less than that the ap- 
poltment comes from two different sources in the 
two cases. When it is made, the relations of the 
person occupying the seat here to the State and 
to the United States are precisely the same What 

then,is there alarming inthis idea of changing the 
constituency? Unfortunately for the argument 
of the Senator from Delaware, the Constitution 


itself has made the change. It h 


the Leeislature shall be the primary appointing 


is pr yvided that 


power; and it has also pr vided for temporary 
appointments by the Executive. If there is any 
change in the constituenc ys the Constitution has 
made it. How do we make any change in the 


constituency, when we raise the question as to the 
We 
ae ment holds until the vacanc y expires or the 


legislative body acts. Other iy it term- 


say the 


duration of thins appointment: ay)- 


ventliemen s 


ht with the meeting of the Legislature. Llow, 
in Heaven’s name, does it affect the question of a 
Senator’s constituency, decide It as you may? 


How do we change the 
hold that this appointment 
ginal footing, as originally, constitutionally, and 
legally made, by supposing that it holds until it 
is superseded? I must confess that I cannot 


constituency when we 


continues upon its ori- 


understand this idea of changing the consttu- 
ency. 
Now, sir, let us follow this matter further. 


Gentlemen must excuse me for looking into the 
practical operation of their theory. It has been 
no pleasant position for me, to be hanging about 
this body, with pretensions denounced here and 
elsewhere as new and unconstitutional, conjured 
up for some purpose or other, and entitled to little 
or no consideration. So far as 1 am personally 
concerned, the great object of what I have to say 
to the Senate is to sikeaes mysei lf from this impu- 
tation of having come on what might be called a 
**tom-fool’s errand.’’ Now, when gentlemen ex- 
press their alarm that we are making tremendous 
inroads on the Constitution, I choose to follow out 
practically these suggestions which are calculated 
to alarm honorable members of this body. 

But, sir, another argument has been urged. It 
has been asserted that the Executive appointee 
may not represent the State; that personal favor- 
itism may influence the Executive in the discharge 
of this duty. Such may bethecase; but is it atall 
strange that gentlemen here should not at all times 
represent the prevailing sentiment of their Stat es 
I believe there are very few gentlemen who are al- 
ways so fortunate as to represent what may at 
every moment be the predominant party in their 
States. The case of a Senator who is not attached 
to the dominant party of his State, holding a seat 
here, is nota new and | do not think it isa 
very alarming one. I think the very fact isa com- 
ment on the wisdom of that provision of the Con- 
stitution which gives to the members of this body 
some little independence in the tenure of ace 
office, and some little permanence with a view to 
the public rood, But, sir, this objection goes to 
the provision of the Constitution. If personal 
favoritism may be indulged, it perhaps furnishes 
a reason why the Executive of the State should 
not be intrusted with this power. What, then, 
will gentlemen do? That personal favor may be 
indulged, and often will be, is a position which 
must, to a certain extent, at least, be admitted. 
What, then, will gentlemen do? Will they ex- 
punge this provision from the Constitution, be- 
cause they disapprove of 
Executive? 


case, 


vesting the 
Or will they com; 


power in the 
round the matter 


by allowing the appointee of the Governor to hold 
here for a time, ta 
out before his 


: : : 
his seat king care to turn him 


place is filled, and thus confound 
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Ba. ( pata doen ti 


ir, how does this ar: on the 


notota Stateina ivesin 
tive body, when they 
W hen we raise the 


submitted to the Senate— 





tne Wovet per- 


m, the legisia 

\ 

the corrective. 
\ 

utto ve 


meet, can apply 


question now ave 


we are supposing the case that the le rislative body 
have not acted at all; and it !s realiy argued, that 
Inasmuch as ec have seen fit to a juresce In the 
Executive ap} yintment, and to leave it where that 
appomiment a d the Constitution left it, we are to 


pnnedé to presum| tions of favoritism on the part of 
the Executive, and presumptions that the legisla- 
tive body were factious and derelict in their duty, 
ol poe ‘would have app ied the corrective. Let 
me ask honorable gentlemen if they cannot trust 


this abuse of 
power; if they cannot assume that if favoritism 1s 
indulzed appointment made which does 
not represent the sentiment of the State, the Legis- 


the Le evtsiature of the State to correct 


an 


! 
and 


lature will be as fully aware of that fact as honor- 
uble Senators here: Can they nottrust the legis- 


lative body who can, whenever they meet, remedy 
this abuse of power by displacing the appointee of 
the If they do notdo it, let me inquire 
What right this body has to assume, in the first 
place, the fact that this power 
from motives of favoritism, and in thesecond place, 
the fact that the the State either 
have not the wisdom or the virtne to apply the 
orrective? This is assuming here a supervision 
and control over both the Executive and legislative 
power of the State. Is this a part of the State- 
rights creed of the Pacmag chairman of the 
Commit Judicia Is it a part of his 
creed that this body, in evdiatien question 
like this, sume that neither Men utive 
nor the legislative power of the State has been 
properly exercised, and thus assume a supervision 
and control over them here? If this be part of 
the honorable Senator’s creed, | can only say 
that it does not commend, in my humble judg- 
ment, that State-rights creed to general app roba- 
tion. 

But, sir, it has been said that, by adopting my 
construction, you encourage faction, and encourage 
legislative bodies to divide and hold out between 
Sotts and Hards, Whigs and Democrats, Anti- 
Mason and Abolitionists, and half-way Aboli- 
tionists, Free-Soil Whig Abolitionists, and Lo- 
Abolitionists; and that by permitting an 


G wernors 


has been exercised 


; : 
Legislature of 


t +] 
fee on tie 


Is to ass the 


cotoco 


occupant of a seat here to retain it, you hold 
out an encouragement to faction. Do honorable 
gentlemen expect to get rid of these factious 
uitluences? Do they expect to clear all the de- 


partments of this Government, and of the State 
sovernments, of deleterious influences of 
party feeling? Why, sir, our own ob- 
servation of the tendency r of these party excite- 
ments in this country, and the state of things ex- 
isting at this moment, from what it 
once was in our country, should satisfy gentle- 
men, I think, that the idea of getting rid of party 
influences Is practically a mistaken notion. But 
how are you going to remedy it? By forcing the 
State Legisl: tion? What do 
you You have what is 
equivalent to the verdict ofastarved jury, a thing 
which was former! » sal 
when 


the 


factious 


so different 


t 


to make an elec 





ture 
get by such a process? 





y considered to be satisfactory 


they imprisoned a jury, and starved them 
into a verdict It seemed to be supposed, for- 
merly, that if a verdict was obtained at the point 


of starvation, it must satisfy the demands of jus- 
tice. That idea, however, has become absolete. 
Will y do any better by forcing a legislative 
body, Viivided into several parties to make an elec- 
tion, than you will do by allowing them to let it 
alone when they cannot agree to make a change? 
If bad influences may be brought to bear, if cor- 
ruption may be brought in to influence the action 
of these deliberation bodies, will there be less of 
it if you force them to act at all events? 
you could; we are are not legisla 
subject at this moment. Whatever may be our 
views of the policy of this, or that, or the other 
provision, the Senate are called now, 


rou 


Sup pose 


ting here on this 


upon he re 


not to legislate with a view to the expediency of 
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Constitution is; and hold that all these consid- 
erations of policy and expediency are altogether 
ioretgn to the que stion. : ; 

Che honorable Senator from Delaware is entitled 
to great credit, perhe Sy i for his researches into 
this ethan. W! is he ascertained? W hat 
has he extracted from a researches ifto the de- 


bates of the convention and Mr. Madison’s Notes? 
Why, has been able to extract this, that from 
the beginning some gentleman, I believe it was 
Mr. Wilson, of Pennsylvania, objected to this 
provision being in the Constitution, and another 
ventleman thought it was necessary, and, upon 
the whole, the convention adopted it. What of 
that? Suppose Mr. Wilson did object to the pro- 
vision; how, when we find the provision ingrafted 
on the Constitution, is the true import and meaning 
of that provision to be made to depend upon Mr. 
W ilson’s doubt as to the propriety of adopting it? 
My professional experience has taught me to view 
that subject ina very different light from that in 
which it oresette itself to the honorable Senator. 
What else has he disc overed?) Why, he has 
found that the phraseology of the very provision 
which we are discussing had been varied from 
time to time. The honorable Senator argues, that 
in order to ascertain the true meaning of the lan- 
guage used, we must resort to language which the 
body discarded; and he tells us the original form 
of the proposition was, the Executive might sup- 
ply a rey neekntation: sed he thinks the meaning of 
that ph ras seolegy is not to be mistaken. Let me 
ask the honorable Senator if that phraseology did 
express the meaning of the fre amers of the Consti- 
tution, why did they change it? and if the present 
phre seclogy conveys different ideas, why was it 
adopted ? 

Now, this isthe result,and I think I may say wit h 
truth, the whole result of the honorable Senator’s 
researches. Some disapproved of the proposition, 
and voted against it; and when the Committee of 
Revision came to examine the phraseology, and to 
consider the language of the provisions, they and 
the convention came to the conclusion to adopt 
the phraseology which is now in the Constitution, 
because they found it more satisfactory to them- 
selves than the phraseology first inserted. The 
honorable Senator will pardon me for saying that 
I think the result of his researches in this partic- 
ular will hardly compensate him for his labor. 

But, Mr. President, the Senator has indulged 
in some criticisms upon the language. He told 
us, indeed, in his speech, that he was not an ad- 
mirer of hypercriticism, but he has given us an 
example which must be very much akin to what he 
has denominated hypereriticism. Inthe first place, 
he tells us that the majority, by the construction 
which they put upon the clause, made out the 
word ‘fend ’’ to mean precisely the same thing 
as *until.’’ Hereisa forced construction. How 
does the honorable Senator make it out? By 
changing the phraseology, and expressing the 
same thing in different language, and different 
form; and when he comes to put it in the new 
form, the word ‘*end,”’ in its ordinary significa- 
tion, is the proper word. Really, the amount of 
the criticism is this: that the honorable Senator, 
by changing the phraseology altogether, in one 
place imposing an express limitation upon the 
power of the Governor, and in the other resorting 
to an implied limitation, has found out that two 
different modes of eXpression can be adopted, and 
that in one instance the word **end’’ would be 
out of place, and in the other the word * until ’ 
would be out of place; and that is the argument 
to show that the committee have confounded the 


he 


meaning of the words. I need not follow this 
point further. 
The Senator says that the word ‘ until,”’ in the 


construction which they give, isunnecessary to limit 
the power. Why so? The Senator from Dela- 
ware says the power of the Executive is limited 
to vacancies that occur in the recess of the State 
Legislature. Be it so. It is limited as to the 
cases in which it can be exercised; but there is no 
limitation as to time, unless it is found in the ex- 
pression ‘until the next meeting of the Legisla- 
ture.’’ It is limited as to the objects, but net as 
to the time when itshal! be exercised. The word 
‘until,’ therefore, and the expression which fol- 
lows it, are absolutely necessary in order to pre- 


the measure, but to determine judicially what the |! vent a conflict of power between the Executive 
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and legislative departments of the State govern- 
ments. 

The Senator from Delaware says, further, that 
upon the construction of the Constitution the word 
‘*temporary’’ is unnecessary. Now, if any gen- 
tleman will take up the Constitution and strike 
out the word *‘ temporary”’ from this clause, he 
will discover at once why it was introduced. 
Leaving out that word the clause reads: ** If 
vacancies happen, by resignation or otherwise, 
during the recess of the Legislature of any State, 
the Executive thereof ms: ay make ap; olntments. 
What are appointments?) Ap ipointments are for 
full terms; butthe word ‘* temporary’’ was neces- 
sary to designate the nature of the appointment, 
and to reconcile it with the provision “whie h fol. 
lows, that the State Legislature should proceed to 
fill the vacancy. ; 

Sut, sir, a very learned argument has been ap- 
pended to this discussion which consists in a crit- 
Icism upon the term ‘* vacancy.’’ I have had oc- 
casion to remark before, that “all this is a mere 
controversy as to the propriety of Janguage. The 
matter is perfectly understood. ‘The Executive 
makes temporary appointments; the Legislature, 
when they meet, are required to supersede the 
Executive appointee by apermanent appointment. 
Now, by what sort of logic is it to be made out 
that the Legislature cannot exercise this super- 
visorv power, and displace a temporary appoint- 
ment, unless it can be made out that there isa 
vacancy for them toact upon? Why, sir, in the 
very nature of a temporary appointment, it does 
not stand in the way of a legislative election. 
Where, then, is the necessity of inquiring whether 
the term ‘‘vacancy”’ is properly applied to the 
case or not, for it does not affect thre substance of 
the matter ? ° 

[ am well aware that there was a debate on this 
subject when the case of Mr. Winthrop was un- 
der discussion. I recollect perfectly well that 
gentlemen debated the pointat considerable length. 
One said, is the seat vacant? No. Well, then, 
you give up the argument; because, if the seat is 
not vacant how can any one fillit? If the seat 
is occupied temporarily it is not vacant; but if 
there isa power to remove the incumbent and put 
somebody else in, there is a power to make a va- 
cancy. But how will gentlemen get along with 
this argument when they come to revert to the uni- 
form language of the Senate upon the subject? 
The honorable chairman told us, in the case of 
Mr. Winthrop, that Mr. Winthrop’s seat was 
not vacated until the Legislature elected, and the 
Senate were notified not only of the election, but 
of the acceptance of the personelected. When that 
notice came here, and the place was filled, then the 
right of the sitting member terminated. Now, does 
anybody suppose, in that state of things, that the 
seat must be vacant before the legislative election 
can be made? No, sir. The report in that case 
said truly, that you must reverse the whole prac- 
tice of the Senate if you find it necessary to have 
a vacancy in the seat here before the legislative 
power can act. It is, therefore, a squabble as to 
the application of the ‘word ““vacancy.”’ 

Another difficulty with this argument is this: 
when the Constitution says, it shall be the duty of 
the Legislature to fill the vacancy it refers to the 
original vacancy. So it has always been under- 
stood. If the Legislature of Vermont should 
elect a person to this seat, and send his credentials 
here, those credentials would read in this way: 
That he was elected to fill the vacancy occasioned 
by the death of the Hon. William Upham. ‘Such 
vacancy,’’ the Constitution says, referring to the 
original vacancies, **the Legislature shall fill at 
the next meeting.’’ ‘Then the vacancy contem- 
plated is a vacancy created by the death of Mr. 
Upham, and not by the expiration of my term. 


What, then, becomes of this argument? How | 


can it apply to me? The vacancy which the Le- 
gislature of Vermont is to fill is the vacancy 
occasioned by the death of Mr. Upham, and not 
the vacancy at the expiration of my term. aaa 
this argument is inconsistent. That is all I hav 
to say of it. 

Well, sir, the honorable Senator from Delaware 
goes further, and he insists that the majority of 
the committee are mistaken in the sup position 
that the object of these Executive ap pointments is 


to keep up the representation of the States in the | 
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Senate. He argues this point on the ground that 
the Governor is not authorized to appoint to 
original term. What reasons may have ie. 
enced the Federal convention | know not. But 
suppose they did omit to provide for the ¢ ASE; a | 
Suppose that 1s a casus ontissus, as lawyers ¢c al lit: 
will the honorable Senator trom Delaware tell me, 
if the object of this provision was not to keep up 
the representation of the States, what in Heaven's 
name it was for? Can the honorable Senator tell 
me? If this power of making temporary appoint- 
ments was conferred upon the Governor, not for 
the purpose of preventing a break and failure of 
representation, for what } urpose was It conferred ? 

Lhe honorable Sen: t0F trom North Carolina 
tells us that the power of the Executive is a crea- 
ture of necessity. Be it so. The power of ap- 
pointinent would never have been conferred, unless 
there was a oe for it. What was the ne- 
cessity? ‘The necessity consisted in the necessity 
of having a representation here. The necessity 
was to have the State represented, and that neces- 
sity lasts until the Legislature make the election 
contemplated by the Constitution. Suppose it to 
be a mater of necessity; does not the necessity 
in this case exist now?’ Is it less important to the 
State of Vermont that she should be represented 
now than on the first Monday in December last? 
If I had been present on the first Monday in 
December, | should have been entitled to my seat 
here without question, for the legislative body of 
the State was then in session. Is it any less im- 
portant to the country that there should be a quo- 
rum here from day to day, and that the State 
should be represented, than it would be if my 
humble constituency were still in session at Mont- 
pelier regulating the internal affairs of their State? 
How does that supersede the necessity of a quo- 
rum in this body? How can the Legislature sup- 
ply the p lace, unless by an election? And upon 
what principle does the necessity for a represen- 
tation here cease when the levislative body has 
adjourned without providing for the vacancy? 
This, sir, isthe case. Let us put it upon the hon- 
orable Senator’s argument. Ele says the provis- 
ion is the result of necessity, and yet he insists 
that that nec essity ceases to eXISt, Simp ly because 
the Legislature of the State did not do their duty 
in providing for it. 

Mr. President, apologies are not in very good 
taste; and perhaps | have indulged more in apol- 
ogy than may be considered necessary; but | 
have been c ompelled to pursue this subject through 
this series of adjournments and procrastinations, 
to present my views In arguments which have been 
cut up into fragments. I have been driven to the 
awkward necessity of repeating, after a lapse of 
some two or three weeks, what I said before. 
dut, sir, Lask the Senate to consider the question. 
It is a question which, in its present aspect, comes 
before the Senate for the first time. They have 
settled certain rules of construction. They have 
held that these Executive appointments, as a gen- 
eral rule, continue until superseded, and continue 
throuch the next session of the State Legislature. 
They have never decided, in so many words, that 
they continued afterwards, nor have they decided 
the reverse. The case comes before the Senate in 
that particular, and in no other, as a new one. 
The ground upon which I put myself, is this: 
The construction for which I contend has been 
adopted. You must either abandon it, and re- 
verse the whole practice of the Senate, or, by carrys 
ing out your own construction, lead to the resdlt 
which I insist is the correct one. 


REMARKS OF MR. BADGER. 

Mr. BADGER said: Mr. President, I do not 
desire to go into a reargumentof this question. I 
have submitted my own views to the Senate upon 
the subject, and I am notin rasan ese arg on 
views which [ entertain upon any question. But I 
wish, without interfering with any gentleman who 
is disposed to discuss the general question before 
the Senate, to say a word ortwo in reply to an ob- 
servation which has fallen from my friend from 
Vermont, upon the effect which [ cave to the 
word ‘*then,”” as it occurs in the clause of the 
Constitution upon a just construction of which his 
right to a seat in this body depends. 

Before doing that, | must say, however, and I 
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say it in the kindest and best spirit to my friend, 
that he has signally illustrated the difficulty, the 
danger which always attends a gentleman who 


| 
ui 


appears as his own advocate in a question con- 
‘ My friend 
set out with the proposition that he appenten here 
vocate for the constitutional rights 


} } } ve 
hat he clatms for himsell. 


' } 
solely as the ae 


\ | 
of the State wh 


he claims to represent on this 
floor, and which we all know he has heretofore 
represented with great ability; but he kas not been 
able to prosecute the argument which he submitted 
to the Senate, without, in various ways 


I 
I 


, showing 
an amountof personal feeling that scarcely belongs 





to the distnterested and abstract constitutional ar- 


frument w hich he propose d to ofte r. 


In regard to myostl, my friend has carried 
throuch, in the observations which he thought 
proper to offer upon the arguments which I sub- 
mitted to the Senate, a slight expression, both in 
tone, ai d manner, of sneer—not very dis tinet, not 
very strone—to which I take no ex eption but 
yet whi h manifest that there was, at least, an 


undertone of personal feeling of which he was 


perhay s unconscious himself. And when, in reply 
to apart of the argument which I submitted, and 
on which I[ Peper to say a word or two pres- 
ently, my honorable friend ud that he submit- 
¢ “with due res} ect’? to the Sen- 


ator from North Carolina, there was upon the 


’ 


ted hy} rein irks 
word ** due’ aslight emphasis, a very slight one, 
but which sufficiently conveyed the idea that he 
thought the debt of respect wa s very small. 

Now, Mr President, l propos ‘to make a re- 
mark or two on the argument which my friend 
from Vermont has undertaken to dispose of, both 
with an express and an implied sneer; and I in- 
tend to do it ina very different feeling towards 
him. Lintend todo it with all due respect to him; 
and by that word **due,’’ | mean to express and 
convey that the highest amount of respect which 

due to the intelligence, and learning, and ra- 
sled ination of any member of this body a due to 
my honorable friend from Vermont. 

‘Mr. PHELPS. Will the honorable Senator 
pardon me for saying, that if there was anything 
of that kind on my part, it was altogether unin- 
tentional and unconscious. I had certainly no 
disposition to act unkindly towards the honorable 
Senator. 

Mr. BADGER. I have no doubt in the world 
of it. That remark conveys the very notion 
which IT meant to express, that there was, at last, 
unseen, unobserved, unknown to my honorable 
friend, but sufficiently felt to dictate both the course 
of his rem: uk and the feelin fw hich ac mpanied 
it, a personal matter connected with this thing 
which I am sure, if he had been in the least con- 
scious of, he would have discarded and trampled 
under foot. I know him to be entirely above any 
possib le voluntary yielding to anything which does 
not become the hizh and elevated position which 
he has heretofore occupied, and the high and ele- 
vated character which he will always deserve 

Now, Mr. President, | took the liberty of say- 
ing, that although all my original opinions, taken 
up without specific or particular examination upon 
this subject, had been adverse to the right of my 
friend from Vermont to the seat which he is now 
occupying, yet | confessed that I had been for the 
moment shaken by the very forcible argument 
offered by the honorable Senator from Indiana, 
[Mr. Pertit.] Perl aps it may be thought by 
some that it was unwise to admit that I had been 
at all shaken in the views which I had previously 
entertained. If so, I say for myself, I discard 
that false and pretended wisdom. The highest 
wisdom, the only wisdom, that any man can ex- 
hibit who is concerned in the administration of 
such high matters as belong to us, who is con- 
cerned especially in the interpretation of that great 


instrument which binds the respective States of 


this Union into one, and upon which we all rely 
for the perpetual preservation of the rights of our- 
selves and our posterity, is to seek for trutn, and 
when truth is once found, to adhere to it; while 
anything which we may suppose to have been 
truth, but may discover afterwards to have been 
presented to us under a false and deceitful aspect, 
shall be instantly discarded asthe idle wind which 
we regard not. 

I said, further, sir, that subsequent reflections 
had induced me to fall back on the original position 
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sumed, and to discover that what 


€ ured 


which | had a 
ut ana In the 
i oht 
» was not str) tly the force of truth; but 
of the hon- 


i from Indiana resorted, and which, 


1 
to meé to pean ObDstacie 


if the position whit h I had former| ly thor 
' t t 


to ber prjit 


stat 


the masterly mode ement to which 


ora senate 
for 
the 


added tot 


the moment, almost made ** the worse appear 
perhaps I might say, that 
influence of the manner of statement 


\ ie 9 
bettel reason, 


he 


by the honorable Senator from Indiana, was the 
only feeling of which | was conscious in my en- 
deavors to arrive at the truth in this investigation, 
and that was the feeling of most sincere and hearty 
personal kindness towards my honorable friend 
from Vermont. Ll might possibly, at the time 
when I was listening to the argument clearly and 


forcibly stated, and ingeniously put by the Sena- 
tor from Indiana, have been unintentionally 
and swerved by an amount of per 


Nils ed 


} 
sonal att 


ichinent 
to that honorable gentleman which now andalw ays 
I shall be pleased to avow. 

But, sur, to revert to the pa cular point to which 
I wish to call the attention of the 
I presented this a anita after I 
have restated it, | shall cheerfully submit it to 
this body, and to all who are dis; yosed to investi- 
gate the interpretation of any constitutional pro 
vision, to determine upon its force and relevancy. 
I stated that, in my judgment, the word ** then,” 
in its ene connection with the preceding 
pe of that portion of the Constitution upon 
which this inquiry arises, had, to my understand- 


Senate for one 


moment. and 


ing, settled conclusively that the word ‘* meet 
ing,’’ as there,used, signified ‘* session. se 
let me call the attention of the Senate to it, and 


see if it is exactly open to the criticisin which my 
honorable friend from Vermont has thought proper 
to bestow upon it. 
‘‘If vacancies happen,’’ says the Constitution, 
‘‘by resignation or otherwise, during the recess 
of the Legislature of any Staté, the Executive 
thereof may make temporary appointments until 
the next meeting of the Legislature, which shall 
then fill such vacancies.’? Now, sir, beyond all 
doubt the word “until” is a word which has re- 
spect to time. It signifies **to’’ in regard to time. 
‘©Until’? when? The word “until ’’ is sometimes 
used in respect to place; but that meaning it is 
impossible itcan have here, for the place of the 
meeting of the Legislatureis a matter of utter insig- 
nificance, and could not have entered into the con- 
templation of those who framed the Constitution, 
**Then’’ is used as a word of time. It is relative 
to time, *S until’ some period, time, portion of 
time. Whatisthat? ‘The next meeting of the 
Legislature, which ’’—what which? The next 
Legislature. ‘*Shall’’—when? **Then’’ proceed 
to fill the vacancy. I said that that word ‘ then’ 
meant ‘fat such first meeting.”? My honorable 
friend says that the word ‘then’’ has a meaning 
which signifies ‘‘afterwards.’’? Undoubtedly that 
is true. Like most English words, itis susceptible 
of various significations; but the question now is 
not whether it can possibly mean ‘‘afterwards,”’ 
but whether, in this sentence, in this connection, 
with this purpose, any sane man can suppose it 
means *fafterwards,’’? in a general and indefinite 
sense. It means, beside ‘afterwards,’ “Sat that 
time.’’ Is not that the clear meaning in which the 
Constitution uses it? First, “‘until ’’ "t- 
ive, a word which relates to time, ** May make 
temporary ap )pointments unul,’ *refe rring to time— 
until when? “The next meeting of the Legisla- 
ture, which’? Legislature ‘‘ shall then’’—when? 
When, I pray? Why, at such next meeting. 
My friend says it meant ‘‘afterwards.”? Did it 
Does anybody believe it meant Pebuae™ 
at some timeatterwards?) Whenafterwards? In- 
definitely. Shall afterwards fill the vacancy? If 
that had been the meaning of the Constitution, 
its framers would have said very plainly ** to make 
temporary appointments until the Legislature 
_ ull fill the vacancy,’’ and then the whole matter 
vould have Deen clear; but no, they say, * until 
the next meeting of the Levislature, which shall 
then fill such vacancies.”? They intended to pre- 
scribe something. The y intended to limit atime. 
They intended to bring this temporary appoint- 
ment, or power of appointment, whiel ieee you 
please to call it, to a conclusion, a nd they say, 
te which shall then fill such vacancies.’’? According 


IS prosnes 


to the interpretation of my honorable friend from | 
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Vermont, instead of the word ** then’? « x pressing 
any limitation of time or period in which this 
power of the Executive shall be brought to a con- 


clusion, it just sweeps away, by an indefinite 


meaning, all limitation whatever. 


Now, sir, if my friend’s argument be correct, 
what 1s the result ? Why, it is this: In Wie case 
of these vacancies happening during the recess, the 
Executive may make appointments until the ‘nexg 


meeting of the Legislature, which Levislature 
shall at some time afterwards proceed to fill the 
vacancv. Then, the In 
the fi : lace, the ppointed DY the Ex- 
ecutive holds on until the Legislature shall choose 
to fill the vacancy. ‘That is inevitable. Well, sir, 
when are the y to fillit? Atno parucular period; 
within no defined limits 


what 18 


senator 


consequence? 


rst J 


provided itis afterwards; 
provided it is after the Sen t meeting of the Levisla- 
Well, what is Suppose 
there were now of the term which was filled by 
the 1 redecessor of my friend from Vermont, five 
years left, what follows upon his argument: 
Wi hy, the Legislature may meet yearly during 
the whole five years, and never fill the appoint- 
tall; and what is the consequence ? My 
bonorable friend remains here. How does he re- 
main? Has not the Constitution unmistakably 
determined that the members of this body shall be 
appointed for the term of six years? Was it not 
a part of the understanding of those who framed 
this Constitution, upon which the people in the 
several States mutually agreed to ratify and adopt 
it, that one of the principles embodied in it was 
not that one of the States should be represented by 
a person holding independently for six years upon 
this floor, and other States be represented by men 
who hold from year to year, but that every man 
upon this floor should hold fora defined term, and 
that we should all be equals? 
Now, according to the argument of my friend, 
how stands the case? The Legislature of Ver- 
mont say, ** we are very well satisfied to have our 
present Senator there; we will make no election; 
but we will have him under our control: if he does 
not behave as we think right, why, at our next 
session, next year, we will turn him out and ap- 
point another;”’ and so for the third year, so for 
the fourth, and so for the fifth year; and then 
what happens? Why, that we may havea third, 
orahalt of this Senate, for ought I know, com- 
posed of gentlemen who ho! d for no fixed, settled, 
constitutional term, but are the mere dependents 
and mouth-pieces, from year to year, or from 
month to month, of the Legislatures of their re- 
spective States. Now, I ask if any man in the 
world can believe that the framers of the Consti- 
tution could have int ended, in making this provis 
ion for a special case, arising from matters which 
could not be foreseen by the Legislature—the case 
of vacancies falling out in the recess of the Legis- 
lature—to granta power which was to overturn 
the very principle they had laid down, that Sena- 
tors should hol d for six gp I say, sir, it is 
impossible. No man can believe that they in- 
tended any such thing; and, therefore, as the ar- 
gument which my honorable friend has offered 
necessarily and inevitably leads to the conclusion 
that that was established which they could not 
have intended, the argument must be fallacious. 

I care not, in this point of view, whether you 
apply the limitation expressed by the word ‘until’ 
to the power of the Executive to appoint, or to the 
duration of the appointment made by him. It is 


the consequence? 
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impossible that the framers of the Constitution 
could have intended, in making a provision for a 


] 


particular ¢ “ase, 


which could not be forseen, in 
ite full, ee 
of the Legislatures of the sever al States to Keep ar 

appointee here, holdin g trom yea 
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order tf keep the S en to 


rto year, in di. 


rect violation of that provision of the Constitution 
which provides that Senators shall be ** chosen ”’ 
for the term of ** six years.’? The Legislature of 
a State cannot electa member of this body » except 
for the constitutional term. We all know that. 
Can your Legislature, Mr. President, or mine, at 


the expiration of our existing terms, elect us for a 
year, for eighteen months , for two years, or for 
three vears? Surely not. They must elect. That 
is their whole function. The commencement and 
the end of the term are fixed by the Constitution 
itself, and are utterly beyond their control. Now,as 
they cannot do that directly, doesany man believe 
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the Constitution intended, by 
provision upon which my friend’s 
depends, to vide that they might indirectly 
havea Senator here holding from year to year, 
y could not directly and constitutionally 
do anything but elect him for a senatorial term ? : 
My honorable friend referred to aremark which 
I made, that this provision of the Constitution, 
devolving upon the Executives of the States the 
pow er of making appointments to this body, un- 
der certain cireumstane es, Was intended to provide 
for a necessity; that it sprung out of a necessity; 
that it ended with the necessity out of which it 
sprung; and that both the power and the appoint- 
ments which were meade by the exercise of the 
power ceased when the necessity itself ceased, 
Well, then, my friend says, is it less necessary 
that Vermont should be represented now than be- 


that this particular 
righttoa seat 


prov 


when they 


fore the meetung of her Legislature? Certainly 
not; but with a dexterity of argument of which no 


man is more capable than my friend, he takes the 
word ‘* necessity ’’ from the application in which 
I uséd it, and applies it to another and a different 
thing. ‘The Constitution -_ not suppose that it 
was necessary that a State should be represented, 
It supposed it to be important, it supposed it to be 
desirable, it sup] osed it to be fair and just to every 
State of the Union, that it should have its full rep- 
resentation here. ‘The necessily to which I re- 
ferred was not the necessity of a full representa- 
tion, but the necessity which devolved the power 
of appointment upon the Governor, in order to ac- 
complish a thing, not in itself necessary, but desir- 
able, just, advisable, and advantageous. What 
was that necessity? Why, it was this: U te 
the Constitation the power of ap pointing Senators 
is vested in the Legislature, and nowhere else; 
but ifa vacancy happen in this body, by resigna- 
tion, death, disqualification, or other unforeseen 
event, the Legislature not being in session, if the 
vacancy is to be filled, the power must, of neces- 
sity, be put somewhere else. ‘That is the neces- 
sity. It is the necessity of devolving the power 
upon the Executive, which necessity arises out of 
two facts: first, that the vacancy could not have 
been foreseen; and, secondly, thatthe Legislature is 
not in a constitutional condition to act; and, there- 
fore, those two things concurring, the Constitution 
gives to the Executive the power of making a tem- 
porary appointment. It is the conferring of the 
power upow the Executive which results from ne- 
cessity. Thatis the necessity to which I referred, 
and to which | supposed everybody understood 
me to refer. 

Mr. PHELPS. 
ator. 

Mr. BADGER. Then when the Legislature 
meets—when the Legislature has been in full ca- 
pacity to exercise its appropriate and peculiar 
power—when the Legislature after a whole ses- 
sion has not exercised that power, 1 ask you if 
the necessity for the Executive power and the 
Executive appointee holding his seat on this floor 
is not entirely gone?) Where is it? Had the Le- 
vislature been in session,no man will pretend that 
the Governor could have appointed. The Con- 
stitu'ion never contemp fated such acase. But 
upon the argument of my friend from Vermont to 
make it good and available on this particular case, 
he must show this: that if, when the Legislature 
is in session,a member of this body dies, the Gov- 
ernor can appoint, but he cannot if the Legisla- 
ture adjourns without filling it. Is there not just 
as much necessity that the State should have her 
representation as there, was if the vacancy had oc- 
curred before the Legislature met and during its 
recess? Certainly; but the necessity for confer- 
ring the power upon the Executive in the case I 
have supposed did not exist. The Legislature 
being in session, was competent toact. It was 
the appropriate appointing power. It was the 
original depository of the power. It is, in effect, 
as an appointing power, the proper constituency 
of the members of this body. Well, then, what 
follows? If the Constitution did not mean, that 
body being in session when the vacancy occ urred, 
that the Governor might appoint, or, ifthe body did 
not fill the vacane Vs he might appoint afterwards, 
this inco ntestibly results: that when the Consti- 
tution gives to the Governor, a vacancy happen- 
ing during the recess of the Legislature, the power 
of filling it, inasmuch as it isa power given to him 
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in consequence of the necessity which existed 
devolve it elsewhere than in the Levislature; when 
that Legislature, the original, full, plenary depos- 
ltory of the power, meets and adj urns without 
electing, the whole power, and all appoint- 
ments depending upon the power, must necessa- 
rily expire. 

Sir, the more this subject is examined the clearer 
it must become. We may save curselves from 
any inquiry as to whether the limitation is upon 
the appointment or the power of appomting by 
the Executis In either case, as I indicated be- 
fore, it is a power conferred—it isa right of sitting 
here conferred, on the score of a necessity, the reg- 
ular appointing power not being In @ capacity to 
act; and when that power meets—when that power 
has the opportunity of acting—how does it he appen 
that the Governor of the State, or the appointee of 
the Governor, shall prolong the power of appotnt- 
ment, or the sitting under the power of appoimnt- 
ment, because the Legislature has not thought 
proper to do its duty? The Legislature is not re- 
sponsible to the Governor; the Legislature is not 
responsible to the appointee. [t is composed of 
the immediate representatives of the peopleof the 
State. If they fail to discharge their duty, they 
are responsible to that people. If they fail to dis- 
charge their duty, the members may be person- 
ally criminal; they may be answerable, in point 
of conscience, for violating the duty they owe to 
the Constitution; but that neither prolongs the 
power of the Governor nor enlarges the time for 
which his appointee sits. They are 
the Constitution. ‘They spring from necessity, 
and with the necessity they must end. If there 
could be any doubt of that, the consequence which 
1 have mentioned, resulting from the opposite in- 
terpretation, Ww hich every man who maintains that 
interpretation is ol bhged to maintain, that the Le- 
gislature of a State can convert the members of 
this body into tenants from year to year, holding 
at their will, instead of the constitutional term, 
must, | think, prevent us from adopting that inter- 
pretation. 

Permit me to add one further remark. It has 
never, | believe, since our Constitution went into 

operation, been supposed, if a vacancy h: — 
in this body, and the Executive does not fill i 
and the Legislature meets and adjourns eal 
filling it, that the Executive could afterwards fill 
it; and why not? If we are to go into the regions 
of speculation to ascertain the existence of a power; 
if we are to say it is necessary that this body 
should be full, and it is just as necessary, after 
the Legislature adjourns, as before; and, therefore, 
the Governor shail have the power, you will have 
it in that case as in the present; but if we confine 
ourselves to the provisio# of the Constitution, it 
appears to me that the whole matter rises up be- 
fore us, independently of mere verbal criticism, 
although that may ail the investigation,to be 


the 





defined by 


clearly this: The Constitution says each State 
shall be entitled to two Senators, to be elected by 
the Legislature of the State for six years. The 


framers of the Constitution knew that the Legisla- 
ture is a body which is not always in session, not 
always ina condition to exercise its constitutional 
powers, and then it naturally occurred, suppose a 
Benavor dies or resigns in the recess, then the 
Governor shall have power to fill the vacancy 
until the Legislature meets and has an opporti unity 
of filling it. That is the whole matter; and what 
an interpretat ion is It to put on the Constitution 
that they meant to say that one so appointed, by 
a power so confe rred, under the existence of such 
a necessity, should continue to hold, perhaps, for 
five years upon the successive meetings and ad- 
journments of the Legislature, because that Legis- 
lature had failed to discharge a duty which 
Constitution imposed upon it; ** whic -h shall then 
fill such = The Con: stitution acted 
upon no presumptions that a Legislature of a State 
of this Union would not dischargea constitutional 
duty. The Constitution presumed that the duty 
would be discharged. The Constitution supposed 
thatall that was necessary was to make provision 
for a person who should hold the seat until the 
Legislature could fill the vacancy. 

In exact accordance with the view which I have 
taken of this subject, so far as [ am able to under- 
stand it, has been the whole action of the Senate. 


the 


vacancies, 


** Until the next meeting of the Legislature, which 
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shall then fill such vacancies.’’ I have heard no 
argument to displace the pro positior which | build 
upon these words: ‘* Which shal *__at that 
time, at that meeting—-** fill such vacancies.’’ 
That defines what they meant by ‘ meeting.”’ 
They meant session; and if you say that the Legis- 
lature is not bound eo instanti when it 1s organized 
to fill the vacancy; if it has the next day, or the 
third day, or the fourth day, it has the whole ses- 
that is beyond all dispute. If the word 
means the first coming. together of the members, 
you make the constitutional provision absurd. It 
is true the Constitution supposed, naturally sup- 
posed, that this would be a thing not unnecessa- 
rily delayed; that the Legislature would 
with all convenient dispatch, to discharge the sol- 
emn duty which was laid upon them by the Con- 
stitution; but they are not bound to do it 
first day of their organization, neither are they on 
the second, nor the third; but it must be done 
during that meeting, during that session, during 
the continuance of that embodiment of the legis- 
slative power which, commencing on a certain day, 
incessant activity until the 


t 
| tiiell 


sions 


proceed, 


on the 


continues in close of 
the session. 
Kor the continuation of this 
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SPEECH OF HON. P. S. BROOKS, 
OF SOUTH CAROLINA, 
In rHE Hovse or REPRESENTATIVES, 
March 15, 1854, 


On the bill providing Territorial Governments for 
Nebraska and Kansas 

Mr. BROOKS said: 

Mr. Cuarrman: | desire to express my views 
upon fhe bill which is engrossing the thoughts of 
every member on this floor, and | wish to do so 
betore the ground is altogether covered by the 
army of speakers who are holding th emselves in 
reserve. Should aught of intemperance of lan- 
guage escape me in the remarks Lam about to 
make, | trust that it may be regarded as directed 
towards principles and positions, and not to the 
persons from whom they proceed. 

I have lived long enough to learn, that to do 
justice to the opinions and even prejudices of 
others, is the surest way to secure a just consider- 
ation of my own. 

Nor, sir, does it jamp with my humor or my 
apprec iation of honor to assail those who, in obe- 
dience to a local sentiment, are averse to a resort 
but too common in a warmer latitude. lt is a 
cheap display of chivalry to insult when no risk 
is Incurred; and, for my own part, | would prefer 
the condition of him who bears the wound than 
of him by whom it is, under such circumstances, 
needlessly inflicted. 

I am frank to avow my belief that it would have 
been wiser, and in better —— with the general 
interests of the country, had the bill providing 
territorial governments for Nebraska and Kansas 
been delayed until the pressing wants of the people 
of those ‘Territories had caused them to apply to 
Congress for relief. 

The friends of the bill maintain that the so-called 
Missouri compromise line has been superseded by 
subsequent acts of legislation which are inconsist- 
ent with it, and that it is therefore virtually an- 
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nulled. f£ would have preferred to continue in 
this attitude. It would have given us the advant- 
ages ofa defensive posit ion. 


But, sir, the bill 1s before us, and it becomes us 
of the South to avail ourselves of the opportune 
oceasion, to bring back congressional legislation 
vithin constitutioual reassert the 
great constitutional principle, that as the people 
are the source of all political power, they have, in 
the capacity of sovereign States, theinherent right 
of self- rovernment, and to regain our constitu- 
tional right to go with our property, of every 
descrip tion, upon any part of the public domain. 

We rejoice to unite with our brethren of the 
West in so patriotic an enterprise, and we rejoice 
that the stars of the Constitution and of em 
are mingling their rays together inthe West. We 
rej ice upon this coincidence of oF pin ion between 


restraints—to 


nve, 


the people of two great sections, which are des- |\ visited upon the owners of slaves ? 
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ned to grow together in prosperity and wealth, 
nd wh God ha is united In a common interest, 
by that great highway of commerce which brings 


sot the West into the lap of the South. 
Was the Wilmot proviso incorporated into the 
bill, | apprehend that no obstacle would be inter- 
posed to its passage by 
But, 


pretens 


ie lreasure 
t 
t 


those who now oppose it. 
r,a certain fraternity, who with humble 
ions, to be the only reliable 
discoverers 
of a higher law than the law of God, in obedience 
to the peculiar tenets of whi are requ ired 
to love their brethren in black more than those of 


\ } 
as themselves—tell us in 


have assumed 
expounders of the Constitution—the 
eat 

n they 


the same color sanctimo- 
senatorial dignity to ** maintain 
They object to the — 

Ist. use of the un was the 
original pr vy of the country to exé et 


from the Territories held in common ~ the State 


tones of 
plighted faith.’ 
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2d. Because of an act of legislation in 1820, the 
consideration of which has been enjoyed by the 
slave States, and the benefits of which have not 


yet accrued to the free States. 
" 3d. Because of the assumed antagonism of the 
free and slave labor, and that the admission of 
slaves into these Territories will result in the ex- 
lusion of foreign emigrants. And 

{th. Because of the immorality and the inex- 


pediency y of slavery. 

] propose to rep ly to the objec tions inthe order 
which the ‘y are st ated; and I invite your attention, 
first, to that which is based upon what ts asst med 
to have been the polie y of 
It is notsurprising that among a people who have 
just emerged from a wasting and protracted war, 
‘waved in the defense of their own liberty, that, in 
the first enjoyment of that liberty, many should 
have been prec bpoat ited into extrav: iwWance s of opin- 
ion and of act. There was an exultant feeling of 
triumph, natural, yet dangerous, which pervaded 
every re ank of soe lety; and the prosperity of the 
American States was never y periled 
than at that period ‘ol time which intervenes be- 
tween the termination of the war of Independence 
and the adoption of the Federal Constitution. 

While the States were employed in a common 
resistance to a common enemy, they were secure 
against rivalries and jealousies amongst them- 
selves. But with the relaxations of peace came 
the intoxications of liberty. Ve were then in 
‘the infancy of the science of constitutions and of 
and never was victory com- 
until the liberty we had achieved had been 
regulated by law, and the rights of the States in 
their relations to each other and to t! ae 
Government, then about to be established, had 
been defined and guarantied by a written C onati- 
tution. 

That the licht of liberty during this interval 

hould have been reflected from the white to the 
black man is but natural; and that men high in 
fame for wisdom and patriotism, have uttered sen- 
timents adverse to the extension of slavery, it 
and untrue to deny : 


original the country. 


more critical 


> : ae 
confederacies; our 


plete 


would be unfair 


Mr. Mason, of Virginia, in the Federal con- 
vention, avowed the opinion that slaves ‘* bring 
the judgment of heavenon a country. As nations 
cannot be rewarded or punished in the next world, 
they must be in this. 3y an inevitable chain of 
eauses and effects, Providence punishes national 
sins by national calamitte lle lamented (how- 
ever) that some of our Fi n brethren had, from 
a lust of gain, embarked i In ‘this nefarious traffic.” 





Mr. Ell swort h, of C onnecticut, said: 

‘Let us notintermeddle. As population increases, poor 
laborers will be so pler is to render slaves useless. Sla- 
very, in time, will not be a speek in the country.’ 


Authority may be adduced in support of a thou- 


sand exploded t' eories. Authority, and hich 
auth rity, may be brought for converting this 
Government into a consolidated despotism: au- 


thor 


r 
il 





ty for giving the President a life 
e; and authority for conferring 
appointment of 


tenure of 
upon him the 
members of the other branch of 
And to what does this authority 
amount? You may as well give the aut hority of 
Quakers against war, and the authority of Shay 73? 
rebellion against the blessings of the ve ry liberty 
we had achieved by revolution. 

OF ale it weight is the authority of Mr. 

1 Virginia now, that the judeme nt of 
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Ot 


this Congress. 
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Hleaven is 
And of what 
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weight in Connecticut the wholesome remon- 
strunce of Mr. sano h, let us not intermeddle ? 

Sir, the iudement of Heaven has fallen upon 
our land, and im such plenteous showers of pros- 
perity and of greatness, that the nations of the 
Old World turn their eyes upon us in admiration 
and amazement. Our staple productions—the 
productions of our slaves—fill every market in 
both hemispheres They have so interwoven 
themselves with the occupations, the habits, and 
the necessaries of man, that a failure of the slave 
erops of America would threaten revolution in 
Europe, aud bring ruin upon thousands of our 
own countrymen, who, in their blind fanaticism, 
would now spoil the udder which has fed and fat- 
tened them. 

The policy of a Government is not to be learned 
from is olated opinions, irresponsibly given in loose 
debate, but by its solemn enactments, executed in 
proper form, and by competent authority. 

But, sir, since this point has been made, we 
may learn more of the policy of the country 
by examin ing ie opinions of other gentlemen of 
the Federal Convention. 

Mr. Sherman, of Connecticut, observed that 
“the abolition of slavery seemed tu be going on in 
the United States, and that the good sense of the 
several States would, probably, by degrees com- 
plete it od : 

Mr. Dickinson, of Delaware, ‘* considered it in- 
admissible, on every principle of honor and safety, 
that the importation of slaves should be authorized 
to the States by the Constitution.” 

Mr. Luther Martin, of Maryland, was for pro- 
hibiting the importation of slaves.  ‘ It was in- 
consistent with the principles of the Revolution, 
and dishonorable to the American character, to 
have such a feature in the Constitution.’ 

Mr. Gerry, of Massachusetts, thought we ** had 
nothing to do with the conduct of the States as to 
slaves, but ought to be careful not to give any 
sanction to it.’ 

Mr. Langdon, of New Hampsire, was stren- 
uous for giving this power (prohibiting the import- 
ation of slaves) to the General Government. ‘** He 
could not with a good conscience leave it with the 
States, who would then go on with the traffic, 
without being restrained by the opinions here 
given—that they will themselves cease to import 
slaves.”’ 

The opinion of Mr. Mason has already been 
given. 

All this is plain enough, and puts the general 
disposition of the convention, to prevent the im- 
yortation of slaves, beyond question. 

sut where were the Carolinas and Georgia? 

Mr. Rutledge said: 

“The question, at present, is, whether the southern States 
shallor shall not be parties tothe Union? If the northern 
States consult their interests they will not oppose the in 
erease of slaves, which will increase the commodities of 
which they will become the carriers.”? 








Mr. Pinckney said: 

“ South Carolina never can receive the plan (the Consti 
tution) if it probibits the slave trade. In every proposed 
extension of the powers of Congress, that State had ex 
pressly and watehtully excepted that of meddling with the 
linportation Of negroes, * 

General Pinckney ‘‘ declared it to be his firm 
opinion that, if himself and all his colleagues were 
to siga the Constitution, and use their personal 
influence, it would be of no avail towards obtain- 
ing the assent of their constituents. South Caro- 
lina and Georgia could not do without slaves.”’ 

Mr. Williamson, of North Carolina, ‘‘ thought 
that the southern States could not be members of 
the Union, if the clause (on restricting importa- 
tions) should be rejected.’ 

Mr. Baldwin, of Georgia, ‘‘ had conceived na- 
tional objections alone to be before the convention; 
not such as like the present, which were of a local 
nature. Georgia was decided on this point.”’ 

W ell, sir, with these points of difference so fully 
expressed, so strongly urged on the one side, and 
sternly resisted on the other, what was the result? 

A few other extracts, expressive of the policy of 
the country, will explain: 

Mr. Sherman said, ** it is better to let the south- 
ern States import slaves than to part with them, if 
they made that a sine qua non.’ 

Mr. Gouverneur Morris said, ‘these things 
form a bargain among the northern and southern 
States.’’ 
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Mr. Silsworth said: 

‘It we on not agree on this middle and moderate ground, 
he was afraid we should Jose two States, with such others 
as may be disposed to stand aloof; stiould Hy into a variety 
of shapes and directions, and, most probably, coufederauons 
—and not without bloodshed. ”’ 

Now, sir, we begin to see somewhat more of 
the ** policy of the country,” and the explanation 
of the whole matter is simply this: The northern 
States having found slaves unprofitable to them, 
judged they would be so with us at the South. 
Under this mistake they yielded to the obstinacy 
(if you please) of the ¢ “arolinas and Georgia, and 
the importation of slaves was authorized by law 
until 18038, a period of twenty years. 

Delawarey Maryland, and Virginia were then 
indifferent on the subject, for they, too, had found 
them unprofitable, and knew that they could sell 
off to the States further south upon better terms 
if the importation from Africa was prohibited. 

About this time Mr. Jefferson said of tobacco: 

*Ttisaculture productive of infinite wretchedness ; those 
employed init are in a continued state of exhaustion, be 
yond the powers of nature to support. Little tood ot any 
kind is raised by them, (tobaceo growers.) so that men and 
animals on these farms are badly ted, aud the earth is rap 
idly mmpoverished.” 

Nor was the right to import slaves all that the 
pro-slavery States retained and secured by the 
compact—for though they were in a minority in 
the convention, yet so confident was the North of 
the e tifle worthlessness of slaves, and so perti- 
nacious the pro-siavery States in their refusal to 
enter the Union upon any other terms than those 
which now appear in the compact, that they guar- 
antied to all the States equal rights in the public 
domain; and, by the second section of the fourth 
article of the Constitution, contracted to deliver up 
our runaways, and, if necessary, to protect us 
and all the States against any kind of ** domestic 
violence.’ 

Yet we are now to!d that it was the policy of 
the country to exclude slavery from all national 
territory. 

Sir, there is a suspicious sound in that word 
national, which jars upon southern ears, and when 
coupled with the doctrines it inculcates, comes 
thw: irt the gale like the low whistle of f the ban- 
dit, and admonishes honest men to look well to 
the security of their estates. 

It is worse than absurd to quote the individual 
opinions of any man against the institution of 
slavery which were expressed before those great 
staples which are now grown so abundantly in the 
South and Southwest entered as controlling ele- 
ments into the commerce of the world. In every 
aspect which you may view it the appearance ts 
different. ‘The destruction by the war of the little 
commerce we possessed, together with the absence 
of that great staple which has since given employ- 
mentto millions, had well nigh rendered property 
in slaves not only valueless, but an absolute in- 
cumbrance. ‘T'he times were propitious both to 
schemes of emancipation and to the entertainment 
of sentiments of pseudo-philanthropy. Lands were 
abundant, labor cheap, the cotton-gin unknown, 
sugar uncultivated by us, the tobacco market over- 
stocked, and the profitable culture of rice thought 
to be confined to tide-water swamps; and, as a 
corollary to these postulates, the negro almost too 
expensive an article for a poor man to keep. The 
moral and intellectual character of the negro, his 
peculiar adaptation to the culture of our greatest 
staples, the staples themselves in a measure, and 
the great and varied uses to which they have since 
been applied, were then wholly unknown. 

The territorial expansion of our country—its 
numerical arene and our magnificent com- 
merce, had never been foreshadowed by the most 
fervid imagination. In 1741 but eight bales of 
cotton were exported from America. In 179] (an 
interval of fifty years) but forty-seven cae. 
The invention of Whitney came into use in 1793, 
and our present production is upwards of three 
millions of bales, worth over a hundred millions 
of dollars, and which the ingenuity of man has 
applied to almost every conceivable purpose. 
The acquisition of land from France and Spain 
has added other staples to our exports, and time 
has revealed the fact, that the elevation and Chris- 
tinnization of the negro is only to be effected by 
his servitude to a superior race, and the amelior- 
ating influence of an intelligence borrowed from 
the white man. 
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But, sir, we repudiate all authority but the 
Constitution. If by that instrument it can be 
shown that we of the South have been committed 
to an odious inequality of right in the public do- 
main, then we will submit, but so long as we are 
able to hold with one hand this charter of our 
equal rights before the eyes of our children, and 
to defend it with the other, you will find any and 
every authority other than the Constitution in- 
sufficient to restrain us. 

I will next proceed to the seeond objection to 
the bill, which is because of an act of legislation, 
passed in J820, the consideration of which has 
been enjoyed by the South, and the benefits of 
which have not yet acerued to the free States. 
Weare asked to revere the provisions of the act of 
March 6, 1820, as sacredly binding upon honor, 
and told that a refusal involves the turpitude of 
fraud. 

Since the first assemblage of Delegates from 
American States, to confer upon matters affecting 
the general welfare, questions connected with the 
institution of slavery have been the never failing 
source of sectional disagreement and legislative 
contention. The foundations of thisGovernment 
have been threatened by its throes, and as often 

has repose been reéstablished by the magic of 

compromise, It was compromised in the Con- 
gress of the Confederation, and opened again in 
the Federal Convention. After eliciting much of 
eloquence, and more of patriotism, it was seem- 
ingly settled by the adoption of the Constitution, 

but again disturbed by the acquisition of territory 
from I'rance. Here again the fires of discord were 
smothered over only to break out with fiercer vio- 
lence upon the organization of territory acquired 
of Mexico. 

Again, the virtues of compromise were invoked, 
and with a triumphant success, which was her- 
alded forth to the world as a specific against the 
ills of State. But three short years have passed, 
and again the subject is before us, with its ex- 
tremes as thoroughly charged with opposite qual- 
ities as before the equilibrium had been created by 
the aid of compromise. This rehearsal of the gen- 
eral history of the several compromises is made 
to show that there is no manner of affinity between 
slavery and compromise. We are warned by 
the past of the entire insufficiency of compro- 
mise to secure a finality of the subject, and I sub- 
mit that it is more manly, wiser, and more honest, 
from henceforth to eschew the word. 

The question of slavery was legally settled when 
the States, which were then parties to the com- 
pact, ratified the Constitution. It thereby became 
a part and parcel of the supreme law of the land, 
and no graver legislative mistake, none so dan- 
gerous to the South, or so embarrassing to the 
Constitution-loving portion of the North, was ever 
committed, as when the stern letter of the Consti- 
tution was forgotten in the delusive attractions of 
a hollow compromise. 

But, sir, were we, for the sake of argument, to 
admit the constitutionality of the act, known as 
the Missouri compromise, it would not, in justice, 
strengthen the position of the opponents of this 
bill. In fact, it weakens them, and exposes their 
entire insincerity; because it is proof of record that 
the very men who are crying out the bond ! the 
bond! have, on every occasion and opportunity, 
violated its spirit and meaning, and, in their inter- 
ference with the slave-trade in the District of Co- 
lumbia, and in the matter of California the very 
bond itself. I know it will be replied, that the 
people of California excluded slavery by theirown 
constitution; but the Journal of this House will 
show, by the voting, whieh is therein recorded, 
that the price cf her admission was the exclusion 
of slavery. Were weto grant thatthe ‘* Missouri 
bond,’’ (as it is somewhere called,) was consti- 
tutional and fair, the opponents of this bill are 
estopped from pleading it in the present issue, by 
the fact that they themselves have uniformly dis- 
regarded its provisions. It is, | believe, a univer- 
sally-admitted principle of justice and of law, that 
in every dependent covenant a failure of perform- 
ance by one of the parties to it releases the other 
from all ob] ligations to its terms. 

For upwards of thirty years has the South ac- 
quiesc ed in this Missouri line—which was at first 
forced upon her by a northern majority—and not 

i| in a single instance have we attempted to overleap 











1854.] 


33D Conc....Ist Sess. 


it. Believing that we would be excluded by nat- 
ural laws, which, north of 36° 30", are adverse to 
the profitableness of slave labor, we became rec- 
onciled to a law which we knew to be unconstitu- 
tional. Continually harassed almost beyond en- 
durance, we were willing, for the sake of quiet, 
to adopt this line as a final settlement of the ques- 
tion. Actuated by these considerations, we have 
made repeated offers to extend the line to the Pa- 
cific ocean—offers which vindicate our fi lelity to 
the contract, and which, had they been acc repted 
in the good faith in which they were tendered, 
might have given stability to the adjustment. 

On the 10th August, 1848, an amendment to the 
Oregon bill, then before the Senate, was offered, 
providing for the extension of the ye ig ag 
line to the Pacific; and passed that body, by a 
vote of 33 yeas and 2] nays. The nays were: 

** Messrs. Allen, Atherton, Baldwin, Bradbury, Breese, 
Clarke, Corwin, Davis of Massachusetts, Dayton, Dix, 


Dodge, Feich, Greene, Hale » Hamlin, Miller, Niles , Phelps, 
Upham, Walker, and Webster—21. 


The bill thus amended was sent to this House, 
and rejected by the Free-Soil vote, which was 
unanimous against it. 

aly immediate predecessor moved to amend a 
bil, originating in this House, which provided a 
territorial government for Oregon, and in which 
the Wilmot proviso was incorporated, by declar- 
ing in effect that, inasmuc h as slavery was ex- 
cluded from Oregon by operation of the law known 
as the Missouri compromise, we were content to 
abide by its terms; and it was promptly rejected, 
as insufficient for the purposes and designs of 
Free-Soilers. 

In 1850, when the bill for the admission of Cal- 
ifornia was before the We Mr. Davis, of Mis- 
sissipp!, moved to amend, by making 36° 30’ the 
southern boundary of the State; and it was lost— 

23 yeas, 33 nays. 

Amendments to the same effect were subse- 
quently twice offered; first by Mr. Foote, of Mis- 
sissippi, and again by Mr. Tur ney, of Tennessee, 
and both rejected. But why multiply instances ? 
I have referred to but one which occurred in this 
House, because we all know that for years the only 
hope of the South has been in the conservatism of 
the Senate. For upwards of thirty years has the 
South, in observance of an acquiescence unwisely 
yielded, submitted to the insult of an exclusion, 
and, by a geographical line, from a common terri- 
tory,secured by common treasure; while the Free- 
Soilers of the North, in obedience to the dying i in- 
unction of their greatcaptain, to ‘* persevere,”’ 
a persevered in their encroachments to the 
south of the line. 

Our section of the country has been, through- 
out this entire period, flooded with Abolition 
prints and pub lications of the most inflammatory 
character. The peace of our society, and the 
security. of our lives and property, endangered by 
fanatical emissaries; our deluded slaves enticed 
away under the cover of night, and their owners 
murdered, in the broad li ght of day, i in endeavoring 
to secure them; our people insulted, through their 
Representatives on this floor, by petitions rammed 
with falsehood and slander, and the bond itself can- 
celed by an attempt to fix the Wilmot proviso 
upon Arkansas and Texas. 

But, sir, worse than all, as if to mortify sensi- 
bilities made acute by grief, to grind insults into 
hearts made tender by sorrow, and to rob the wid- 
owed southern mother of her. only consolation— 
the consolation that her husband or child had died 
in the cause of his whole country, while the gore 
of the heroes of Tennessee, of Mississippi, and 
Carolina was wet upon the plains of Mexico—a 
bill was introduced, in the hot haste of avaricious 
cupidity, and passed this House, which excluded 
their kindred of the South from the very territory 
which had been purchased with their blood. 

Nor, sir, is this all; for, in violationof the spirit 
and letter of the compromise which authorized the 
admission of Missouri as a State, within one year 
from its date this House refused her admission, 
because her people had, by their State constitu- 
tion, excluded free negroes from her borders. The 
F ree- Soilers have presumed to legislate upon sla- 
very within this District; have endeavored to fix 
their doctrines upon forts and public grounds in 
every quarter of the country, and have dared to 
let the pollution of their thought S rest upon the 


APPENDIX TO THE CONGRE 
The Nebraska and Kansas Bill—Mr. 


grave of Washington, shielded though it be by the 
sovereignty of Virginia. 

I submit, sir, that | have shown an entire fail- 
ure of consideration. All this, and much more 
besides, which will be made appear from the rec- 
ord of the country by others who will follow me, 
and the bond unimpeached by the South. 

But, sir, we are told that this is no violation of 
the contract; for although the act of 1820 prohibits 
slavery north of the line, yet it leaves the question 
open south of the line. Sir, I will not argue a 
proposition so perfidiously monstrous. I[t is 
enough, if anything be wanting to satisfy any 
honest man of the utter folly of compromise; and 
admonishes us to blot out that which is a false- 
hood upon our Statutes. 

The authority of Mr. Monroe, and the south- 
ern members of his Cabinet, [Mr. Calhoun, Mr. 
Wirt, and Mr. Crawford,} is given for the consu- 
Porm ity of the Missouri compromise. Mr. 

Calhoun always denied that the compromise had 
the authority of his sanction. In his speech in 
the Senate of 27th June, 184%, he said expressly 
that it was ‘carried by northern votes, and op- 
posed almost unanimously by the South, but yet 
acquiesced in by us from love forthe Union.” It 
may be that the President, as well as Mr. Wirt 
and Mr. Crawford, acquiesced from the same mo- 
tive. 

But again we are told that the South has had 
the full enjoyment of the benefits ef the compro- 
mise, for thatun‘ter it four slave States have been 
ey a into the Union, while the free States ao 
but Iowa. To this itis sufficient to reply, tha 
outofthe Northwest Territory (once the canna 
of a slave State,) four free States had been previ- 
ously carved out, and their admission into the 
Union secured a preponderance of political power 
to the non slaveholding States in this House. 
Wisconsin has since been added; and, in violation 
of the ordinance of 1787, which restricted the num- 
ber of States to be created out of the Northwest 
Territory, to fiveand no more, a part of this terri- 
tory has been thrown with Minnesota, which will 
result in securing to the free States the political 
power of six States—one more than was stipu- 
lated in the ordinance. 

Mr. Chairman, the end of the whole matter is, 
the question admits of no compromise. Themen 
of the North regard it a moral, a social, and a po- 
litical evil. We regard ita moral, social, and po- 
litical good. If both are sincere, (and I believe 
that thousands are, who, ignorant of the character 
of the negro and the workings of the system, 
judge of the institution by false standards and 
prejudiced sympathies,) then no compromise 
should be tolerated. 

There is no middle ground between right and 
wrong; and those of us who desire to perpetuate 
this Government, whether from the North or 
South, have no alternative but to take this question 
of slavery back to where it was left by the Con- 
stitution. 

Here we will find authority to sustain us against 
assaults from every quarter. Here we find au- 
thority for the equal rights of the States, and here 
authority for the citizens of any State removing 
with his property of any description into the te r- 
ritory of the U nited States. 

We are not asked to legislate slavery into Ne- 
braska and Kansas, but to carry out a good old 
republican principle, that the people shall decide 
for themselves the character of their municipal 
ae and be left in a free condition to elect 

for themselves, when they multiply into States, 
slavery or no slavery. 

The bill is in entire consonance with our re- 
pub lican theory; but a recurrence to the true doc- 
trines of the Constitution. It pursues the same 
line of policy which obtained in regard to Utah, 
which lies north of 36° 30’, and in reference to 
New Mexico, nearly all of which lies south of that 
line, and in referrence to both of which the ques- 
tion at issue was left exclusively to the judgment 
of their own peopie. 

It is a policy utterly irreconcilable with the pro- 
visions ike. Missouri compromise, inconsistent 
with its spirit and letter, and, in its effect, nullifies 
and obliterates it. 

I next approach the argument urged in opposi- 
tion to the bill—that the admission of slaves will 


' operate to the exclusion of foreign immigrants; 
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and | quote as my text the following paragraph of 
a remarkable manifesto, which Inve * s the ouf- 
ward pressure of hired letter-writers, and the **con- 


ductors of newspapers in the German and other 
foreign languages,’’ upon the action of Congress: 

“From the rich lands of this large Territory, patriotic 
statesmen have anticipated that a tree, industrious, and 
enlightened population will extract abundant treasures of 
individual and public wealth. There it has been expected 
freedom loving emigrants from Europe, and energetic and 
intel igent laborers from our own land, will tind homes of 
coufort and fields of useful enterprise. Tf this biil shall be- 
come a law, all such expectation will turn to grievous dis- 
appointment. The bhightotslavery will cover the land. The 


homestead lia iw, should Congress enact one, will be worth- 

less there. Freemen, unless pressed by a hurd I cruet 
I 

necessity, will not and should not work beside slaves.” 


I do not say that such would the etfect, but if 
any earthly consideration could induce me to cast 
my vote in favor of inflicting the Wilmot proviso 
uson a territorial bill, it would be the consid- 
eration that unnaturalized foreigners should be 
excluded as well as siaves. I revere, with a pa- 
triotic gratitude, the memories of those illustrious 
characters who never became American citizens, 
but whose names are part of the history of 
American liberty. I appreciatethe worth of hun- 
dreds of meritorious citizens who first saw the light 
of day in foreign climes, and cherish for them all 
those elevated sentiments which are awakened by 
the word countryman. I rejoice in the equality of 
their social and legal rights, and am not je lous of 
their political advancement. And yet, sir, so firm 
is my conviction that the liberties and institutions 
of our country are in greater danger from the in- 
flux of a foreign population than from every other 
cause united, that 1 avow in my place an entire 
readiness so to amend the naturalization laws, and 
extend the period of politic al pupilage, as will se- 
cure a better knowledge of our theory of govern- 
ment, and give some promise that the privilege of 
citizenship will be rightly appreciated, and not 
abused. 

I would not deny to any man who, upon faith 
in our laws, has settled among us, with a hona 


fide intention of permanent residence, the legal or 


political rights of a naturalized citizen. But, sir, 
emigration is increasing Into an evil; and itis time 
to prepare against it. 

‘Jam pridem Syrus in Tiberim defluxit Orontes, et lin- 
gua, et mores, et cum tibicine chordas obliquas.”? 

Things are not as they were. In the earlier 
days of this Republic we needed an increase of 
population for the security of our own people, and 
the development of the resources of the country. 
We were then in a condition to Americanize by 
example and absorption. We were at a whole- 
some distance from European associations and 
policy. Our own people were less pragmatical, 
and foreigners less impudent. 

But, sir, our danger now is not from weakness, 
but from unwieldy and un regulated strength. The 
question with the statesman is not w hence to draw 
a population, but how to regulate and discipline 
that which we have; how to preserve to the peop le 
the fullest enjoyment of property, of life, an cd of 
liberty, and yet to restrain them within the whole- 
some limits of constitutional law. 

They who guide the ship of State will find their 
powers of government sou! ded to the highest key 
in controlling the elements of f 
gandism, which are of home preduction, without 
the inflammatory influence of irresponsible con- 
ductors of newspapers or of mobs—who mistake 
rant for reason, and livense for liberty. 

Such is the infatuation of a portion of those 
who oppose this bill, that, with the history of the 
foreign population in America fresh in their mem- 
ories—a history which, at the North 1, 18 but a 
succession of riots and of mobs, in which private 
houses have been invaded, public edifices demol- 
ished, railroads subverted, churches burned, and 
our citizens murdered—that they condescend to 
appeal even to those outcasts from the purlieus of 


iticism and propa- 


| the cities of the Old World, to bring their influence 


to bear upon this Federal Legislature. 

In pursuance of their madness they have con- 
tributed to swell this tide of corruption, which 
threatens their present peace and society, and 
which threatens us all in prospective, by zratui- 
tous donations of publi land, to any and every 
foreigner, upon ina sole condition of actual settle- 
ment, 
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Will it be said by Free-Soilers, in support of 
their phil inthropy, that they desired thus to pro- 
vide homes for the negro as well as for the whites ? 
Then the proposition amounts to this, that we of 
the South, after being robbed of our slaves, are 
asked by Abolitionists and Free-Soilers to relieve 
them of a population which they have corrupted 
into nuisances, by setting apart a portion of terri- 
tory, of which we are joint owners, for the benefit 
of these very runaways and free negroes, while 
our slaves and ourselves are to be deliberately ex- 
cluded. 

Sir, the Free-Soilers but reveal the political uses 
of slavery when they make their appeals to for- 
eigners for its restriction; and they but expose 
their counterfeited philanthropy when they say 
‘* freemen, unless pressed by a hard and cruel 
necessity, will not, and should not, work beside 
slaves.’’ Where, sir, is their regard for their 
brethren of the same color as themselves at the 
South, if they will fix upon us what they hold 
to be a ** hard and cruel necessity??? ‘This senti- 
ment bears the earmarks of northern philanthropy, 
and isa pregnant commentary upon the tmmacu- 
late doctrines they profess—* to behold 
man a brother.’ 

I know, sir, that the equality-loving Free-Soil- 
ers of the North, *¢unless pressed by a hard and 
cruel necessity,’ refuse to work beside slaves. I 
know that, after seducing them from their homes 
of cheerfulness and comfort at the South, they are 
left to starve in the streets, while the ‘* freedom- 
loving emigrant from Europe monopolizes every 
avenue of thrift and of employment; and I also 
know, that hundreds who are now dragging out a 
miserable existence, in want and in crime, would 
joyfully return to their former owners could they 
by honest labor but secure the necessary means. 
Let Free-Soilers come to the South, sir, and we 
will show them the white and the black man ina 
relation of friendship never dreamed of in their 
philosophy. We will show them slaves, devoted 
to the family interests, family name, and family 
honor of their masters. And we will show them, 
in every gentleman,a man who will pour out his 
money, and peril his life, if needs be, to protect 
his bondsman from cruelty and injustice. A ma- 
jority of our best men, and many of our ablest 
men, have labored side by side with their slaves, 
through years of enjoyment, of usefulness, and 
respectability. 

But, sir, the humanity of Free-Soilers would 
exclude the poor negro, who owes his condition 
‘to the cupidity of their ancestors, from ‘* the rich 
lands of this large Territory,’’ and surrender it, 
without fear or reward, to the descendants of, 
possibly, the very Hessians—the minions of King 
George, who warred against our liberties, when 
the negro, by his labor, fed the Continental Army 
of America. 

Sir, the jealousy of the political power of slavery 
is not to be covered by so flimsy a vail; and let me 
tell those who are sincere in a morbid sympathy 
for the imaginary sufferings of slavery, and who, 
with incorrupt motives, indulge in schemes of re- 
stricting it, that a better knowledge of the work- 
ings of the institution would teach them that 
genuine philanthropy demands its extension. 

The operations of a great system are to be 


in every 


learned by an observation of the operation of 


smaller systems. In every section where there is 
a scarcity of land its value is increased. The poor, 
who might desire to enter it, are unable to buy; 
and those who are there are generally tempted, by 
aun extravagance of price, to seek their fortunes 
elsewhere. The men of wealth absorb the small 
farms into large estates, from which they are fre- 
quently absent, and the management of which is 
usually intrusted to agents, who have no interest 
in them beyond their annual wages and a regard 
for their professional reputation. The character 
of this reputation is too often determined by no 
other consideration thin the amount of the crops 
which are annually raised. Large gangs of ne- 
groes are congregated upon large estates, with no 
social intercourse but with each other. 

They are thus denied the watchful providence 
of the master, and the elevating influences of his 
association with them. Loyal to their owner, and 
proud of their relation to him, they are jealous of 
asubstitute. Wanting in mental resources, imita- 
tive by nature, and conscious of a natural inferi- 
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ority and dependence upon a superior race, when 
lef prey of the 
Wildest supersuiuions, and, removed from the ex- 
ample of their superiors, they descend in the scale 
of creation. 

But, on the other hand, where lands are abund- 
ant they are also cheap. ‘he poor man, when 
provided with a home, next looks around for some- 
thing upon which he shall expend his successive 
annual gains, and which will bring the greatest 
amount of comfort and convenience to his family 
and himself. Should his money be invested ina 
negro, he introduces it into his family circle. The 
same hand that prepares the daily food of the 
master, prepAres that also of the slave. ‘They labor 
in the same field, drink from the same spring of 
The negro 
is enlightened and ennobled by the association, 
and an experienced southern eye can tell ata 


eit to themselves, they become the 


water, and worship at the same altar. 


t 


glance, by the shining face, the more athletic form, 
and jaunty air, that his home is upon a small 
farm, and thatthe white man is the conmipanion of 
his daily toil. 

Were Free-Soilers permitted to carry out their 
plans of restricting slavery to its present limits, 
the first effeet in the South would be to expel our 
poor white population, who could not resist the 
temptation of high prices for their lands; and the 
second would be still lower to degrade the negro, 
and more thoroughly to enslave him. 

1 will now proceed to the argument urged in 
Opposition to this bill, which is drawn from the 
assumed immorality, tyranny, and imexpediency 
of slavery. 

It may be convenient to attack a constitutional 
right by appeals to the passions, but so long as 
we are sustained at all points by the authority of 
aw, we are not In very much danger from senti- 
ment. It may be that slavery was originally 
morally wrong; but we know that it existed 
before the Christian era—that it was sanctioned 
by our Saviour, who enjoined upon servants obedt- 
ence to their masters—that it was to be found in 
Greece and in Rome—that it has obtained in 
France, England, Spain, Holland, and Brazil, 
and other modern States, and that the responsi- 
bility of its introduction in these States is upon 
those who have gone before us. It may be that 
the sovereignty of these States should have been 
surrendered to the General Government, yet it 
was not done. 

It may be that property in slaves should have 
been prohibited by the Constitution; yet the im- 
portation of slaves was authorized by it until the 
year 1808, and import duty of $10 per head was 
imposed, as on other species ot imported prop- 
erty; and constitutional provision made whereby 
this property might be recovered, notwithstand- 
ing ‘any law or regulation’’ to the contrary ex- 
isting in the State where it may be found. It 
may be that the equal rights of the States to the 
common territory of all should have been con- 
stituuonally denied. Yet it is constitutional Jaw. 
It is too late to inquire what ought to have been 
done at the time this Government was established 
—our sole business is to know what was done. 

If the appointed dispensers of ordinary statute 
law were permitted to question its policy and ex- 
pediency we would soon be without law; and if 
the dispensers of constitutional law are permitted 
to go behind the Constitution we will soon be 
plunged into anarchy and disunion. 

Mr. Chairman, this cant about the immorality 
and horrible tyranny of slavery may answer its 
purpose among the masses of the North, who 
have been systematically deceived, and for a pur- 
pose, but itis out of place here. If slavery be 
morally wrong, then those gentlemen who so re- 
gard it should have paused before they took the 
oath to supporta Constitution which so thoroughly 
recognizes itas aright. The very grave question 
presents itself to them—whether it be the greater 
sin to violate a moral sentiment peculiar to them- 
selves, or to violate an oath which they have taken 
in the face of the country, and which is recorded 
in Heaven? 

Abolitionists, and their **twin brothers of the 
same womb’’—the Free-Soilers—are wholly ex- 
empt from the original sin of slavery. They have 
long since washed their hands of this ‘‘pollution,”’ 
and now, with one hand on their Bible and the 
other upon the price, they ‘* make broad their phy- 
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lucteries,’’ and ** thank God they are not as other 
men are.’’ The responsibility of opening the Ter- 
ritories to slavery is with the makers of the Con- 
stitution—the responsibility of introducing it upon 
the people who have their election. The respon- 
sibility of preserving the Territories in a condition 
in which the equal rights of all the States may be 
represented, and in which the unforstalled judg- 
ment of the people may be exercised upon all 
matters affecting themselves in their internal rela- 
tions, is the responsibility of an oath as binding 
upon Free-Soilers as upon other men. If the de- 
cision of the new States is for slavery, their 
‘withers are unwrung,”’ 

‘This universal difference of sentiment on the 
opposite sides of geographical lines must find its 
solution out of the department of morals. Good 
morals are the same everywhere, and undefiled 
relision Is as pure in the planter on the banks of 
the Mississippi as with the Puritan descendant of 
New England. 

| have known of too many being converted by 
having bought a negro, and too many converted 
by having sold all of theirs, to believe in this be- 
ing a question of morality. 

It is, sir, a question of political power be- 
tween the manufacturing and agricultural States; 
and this ery about liberty, humanity, and brother- 
hood, is but the cant of the demagogue, who rides 
into place by deluding his friends, and endeavors 
to increase the strength of his section by present- 
ing false issues to us. 

When, sir, a northern man meets me with 
manly frankness, and tells me that slave and free 
labor cannot coexist, or that our three-fifths rep- 
resentation is unequal or unjust, I can reason with 
him with patience, and, if proper, agree to disa- 
gree. 1 would say to him, sir, it is as impossible 
for you to judge correctly of the institution of 
slavery as for a blind man to judge of colors. 
Your prejudices were formed before your judgment 
had matured. They have been fostered through 
life by association, misrepresentation, and re- 
moteness. You know nothing of the negro char- 
acter, or of his intimate and inseparable connec- 
tion with the moral, social, and political condition 
of the South. If you wish either of us well let 
us alone. If you would not crowd a ship already 
full, give us our constitutional rights in the Terri- 
tories. The laws of God will regulate this. matter 
between us. Hehas given us products which the 
multiplied wants of a rapidly-increasing popula- 
tion imperatively demand, and has restricted their 
production to sections in which you will not, and 
cenerally could not, live. 

The incompatability of free and slave labor is 
only a northern notion. It is not so at the South, 
You object to having three fifths of our negroes 
represented, because of the political power it gives 
us. If they were free the whole would be repre- 
sented, as at theNorth, and the pelitical power of 
the slave States would be increased to the extent 
of the remaining two fifths. 

But, sir, when the positions assumed, and the 
drift of the areument deduced, is, by necessary 
implication, to charge my people with the blackest 
offenses in the catalocue of crime, 1 meet it with 
scorn and detestation. 

The history of the African contains proof upon 
every page of his utter incapacity for self-govern- 
ment. His civilization depends upon his contact 
with and his control by the white man. Though 
elevated and educated by this association, taught 
by experience the blessings of law, and provided 
with all the machinery of government ready to 
his hand, when he is left to his own government, 
he descends to the level of the brute. Let Free- 
Soilers read the history of the blacks on the 
Island of Jamaica since their emancipation, and if 
one drop of genuine philanthropy runs in their 
veins, they will guard a population, of which they 
are par excellence the champions, from the evils of 
such a liberty. 

The institution of slavery, which it is so fash- 
ionable now to decry, has been the greatest of 
blessings to this entire country. At the North it 
has served asa vent for fanaticism, communism, 
and all those secretions of a morbid sentimentality, 
which, without this safety-valve, would long since 
have resulted in a social explosion; and which 
will be as cruel to the pure and the good, when it 
does come, as it is certain in the future. From 
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Maine to Texas the slaves have been the pioneers 
of civilization. The forest has bowed before their 
march, the earth yielded its rich harvests to their 
labor, and given us a commerce which excites the 
admiration and jealousy of the world. The power 
of commerce is greater than that of armies and 
navies. England saw wherein our strength lay, 
and endeavored to shave us of our power, by her 
experiment in the West Indies, which involved 
the loss of millions of dollars to herself, and the 
miserable degradation of the very race which, with 
hypocritical philanthropy, she professed a desire 
to elevate and benefit. 

Every section of this Confederacy is now in the 
enjoyment of the rich rewards of the labor of the 
slave. He gives employment to the shipping in- 
terest of the East, wealth tothe manufacturer of the 
North, and a market for the hemp and live-stock 
of the West. 

The market of the slave States is the best and 
most varied upon earth. In whatever section either 
of the great southern staples are grown, that par- 
ticular staple is grown to the exclusion of the 
others. If raised in Virginia, cotton and rice are 
to be bought; if in the Carolinas and Georgia, 
tobacco and sugar; if in the extreme South and 
Southwest, rice and tobacco. We, of the South, 
are compelled to secure by exchange one or the 
other of even these few staples; while, by an in- 
judicious policy, the slave states are dependent for 
every other article in the wide field of commerce 
upon other sections than our own. Not only do 
our slaves secure to the free States the best home 
market upon earth, but, sir, they are at this mo- 
ment paying, by the fruits of their labor, full two 
thirds of the revenue of this Government. 

It appears, from the report of the Sec retary ofthe 
Treasury, ending June 30, 1852, (which is the last 
which has been published,) that the total revenue 
of the country was $49,728,386. 

Of this amount was received from thesale of public 

MNEs acai wei a acti <tianadesacecen Gee 
From duties upon imports........+. 47,339,326 

$49 728,386 





It is a generally admitted principle of commer- 
cial law, that the amount of imports is regulated 
by the amount of exports, and since our revenue 
is raised almost wholly from duties upon imports, 
it follows, if it can be shown that two thirds of 
the domestic exports of this country are the prod- 
ucts of slave labor, that 
tained, that two thirds of the entire revenue from 
imports is paid by the labor of slaves. 

The total value of our domestic 
1852, was $192,368,984. 
Of this amount, cotton was exported to the value 

cna ciacwiusialasufeibale Va we Re enam Adin GOA One 
"EOOADLO cao caSe tens che eee ee 10,031,283 
2,471,029 


exports, in 


seeee 


VICE, we weer eee eeseseseseseevesese 


UR ie cwercuccnacaanseseaowmaes 173,978 
ONRREOR onc o Ocha caeec Keune sees 13,163 
Snuff and Tobacco, (raw material.) 416,000 
Manufactured cottons, raw material. 3,000,000 
CSG ANGE GIVER cs cc citcccdsewdcecws 500,000 
FNGUORL MOLONe st cacviacanseamieees 800,000 





These alone making...........+-$105,371,185 
The probable proportional amount of 
other domestic exports from slave 
States is presumed to be about.... 21,030,506 





Making total southern productions.$126,401 ,691 
The exports which were produced in all the 
non-slaveholding States may be stated as follows: 
Labor bestowed on refining sugar, on snuff, on 
tobacco, on cotton goods, &c...... $9,972,773 
Proportion of all other domestic ex- 
POTUS. co cccccccccccscccccccccces 00,394,520 


Total northern production. ...... ++ -$65,967,293 


Giving an excess in favor of the slave 
eer rr err errr ee 


How much of southern produce is manufactured 
at the North and exported as northern products— 
such as the cotton, which they export in their 
wool, and in fur, in hats, and cordage, and flax, and 


the proposition is sus- | 


thread, and saddlery, and wearing apparel, and | 


umbrellas, and sun shades, and in books and 
maps, &c., &c., such as spirits from molasses—it 
is as impossible for me as for the purchaser to as-# 
certain. But enough has been shown to prove the 
indebtedness of every quarter of the Union to the 
humble slaves. 

But, sir, | propose to show that other debts of 
gratitude are due from the North to the institution 
of slavery. 

As great as is the disproportion of the exports 
from the slave and the non-siaveholding States, 
that disproportion is immeasurably increased in 
the amount of duties received in the respective 
ports of the North and Seuth. 

The general average of duties in 1852 was a 
fraction over 22 per centum, and the total of im- 
ports amounted to $212,945,442. 

Of the duties collected there were received in north- 

CEFN POTtS. occ cceccccscccccccccc o $41,971,936 
And in southern ports but......+--+ 5,467,390 
Making the amount received from im- 

POTS. -ccccrcccccccccesccccesce GA ddd, a0 


Now, sir, if there be any truth in the doctrine 
that the producer of exports pays in reality the 
duties upon the imports, although the imports be 
credited to northern ports, the account between 
the two sections will stand thus: That while the 
southern States produce two thirds of the entire 
domestic productions of the country, we collect but | 
one ninth of the duties on imports. Nor is this 
all; for, according to the record, it appears that 
four fifths df the public moneys thus collected have 
been appropriated to the non-slaveholding States 
for Government purposes and internal improve- 
ments, (including bounties to fishermen, to light- 
houses, buoys, river and harbor improvements, 
custom-house expenditures, public buildings, mail 
routes, &c., &c.) 

But again: The total value of the domestic and 
foreign exports of the United States, in the year 
1852, was $209,658,386, and the total value of 
foreign imports $212,945,442, making an aggre- 
gate of $422,603,808. In the carriage of this 
amount of goods to and from foreign countries, 
were employed 8,887 American vessels, with a 
capacity of 3,230,590 tons, and employing 115,253 
men, and 1,730 boys. How many of these ves- 
sels or of their crews beiong to the South, it is 
unnecessary to ask. 

I have not been able to procure full reports for 
1853; but the duties accruing on imported mer- 
chandise show an increase over those of 1852 of 
$13,625,598, and, as a consequence, a propor- 
tional increase of the value of slave labor to the 
people of the North. 

Sir, | venture to declare the opinion that slavery 
has been the strongest bond of union between 
these States. E very sec tion of the Confederacy 
has reaped its blessings, and the people of the 
North have been too long accustomed to levy 
black mail upon it now to deny themselves so 
fruitful a source of thriftand of profit. The South 
has been the goose of the golden egg to the North, 
which Free-Soilers, in their mad cupidity and fa- 
natical tamperings, are threatening to destroy. 

If by some convulsion of nature the slave States 
could be sunken beneath the level of the waters, 
it would involve millions of the inhabitants of 
the North in bankruptcy, and ruin, and unutter- 
able miseries. 

Your lordly merchant and fattened manufactu- 
rer, your ommibus men and porters, might all, with 
truth, exclaim— 


* Othello’s occupation’s gone !”? 


Your cities, now your pride and strength, would 
dwindle into towns; your crowded harbors grow 
empty and wild; and thousands who now live in 
contentment and comfort would beg for bread. 
Reverse the picture, and suppose the free States 
blotted from creation. Why, sir, the fact would 
be felt only by our railroad conductors, captains of 
steamboats, and a few politicians with national 
aspirations. Our harbors would be filled with 
foreign shipping; our marine towns grow into 
cities, rivaling in their magnificence and prosperity 
the present condition of those of the North, Every 
kind of manufactory would spring up over our 
streams; our revenue would be collected and ea- 
pended among the people who now bear an un- 
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equal burden in woppening this Government, and 
who are unequally protected by it. 

Mr. Chairman, the ery that the Union is in dan- 
ver has been so often raised that men have ceased 
to regard it. But sir, disunion may come while 
weare sleeping insecurity. B efore God, I believe 
thatif this vill—whic h simply establishes the p rin- 
ciple that the people, in their condition of sove- 
reign States, should permitted to decide for 
themselves upon all matters affecting their inter- 
nal government—fails to pass this House, we will 
be in greater danger of disunion than at any time 
since the formation of this Government. 

I make no threat of disunion. The failure of 
the passage of this bill may not so result. But, 
sir, our young men are becoming familiar with 
the sound of a word eae was breathed by their 
sires only in secrecy, or forced from their lips by 
the agony of ace waaleaed wrong. The South is 
now united, and she is sustained by the intelligent 
and ant spirits of the West. The southern 
backsliders of 1850 have vanished before the 
breath of popular indignation like ‘* clouds before 
a Discay gale,’ and seats have been filled 
by true men. 

I tell you, sir, it is a dangerous season to preach 
constitutional heresies, and more dangerous to 
enact them. I use the word danger because I 
feel it, and I am not unwilling to entertain the 
emotion whenever the stability of this Government 
is threatened. I know, sir, that there are thou- 
sands at the South who, goaded by repeated acts 
of unequal legislation, thirst for disunion as the 
hart pants for the water brook. But, sir, 1 am 
not of them yet; and it is my fervent desire that 
no circumstance may occur which will drive me 
into their ranks. We have too great a country 
for me to contemplate its dismemberment without 
solicitude and pain. We have a country great in 
its history and its institutions; great in its science 
and arts; great in its states and warriors; 


be 


galls 


their 


men 
great in its wealth and the variety of its resources. 
We will continue to have a great country, a coun- 
try continuing and increasing in greatness, if we 
are but true to the principles of the Constitution. 
It is distinct in letter and equitable in spirit. Itis 
sanctified by the blood and the wisdom of patriots, 
and has stood the surest of all tests—the test of 
time. I call upon the good and the true men of 
every section to array themselves before it, and 
tell the assailants it is a sacred thing, and not to be 
polluted by their fanatical touch. ‘The South asks 
tor nothing more. 

If the natural laws of climate and of soil ex- 
clude us from a territory of which we are the jotnt 
owners we should not and we will not complain. 
But, when a coalition of tenants in common 
attempt a monopoly, and, by laws at once uncon- 
stitutional and unjust, endeavor to restrict us, and 
by a surveyor’s line, to a part of these United 
States, while they are permitted to walk the whole 
domain, we cannot and we will not submit to so 
odious a distinction. 


sir, 


NEBRASKA AND KANSAS. 


SPEECH OF MR. DODG 
OF IOWA, 
In true Senate, February 25, 1854. 

The Senate having under consideration the bill 
to organize the Territories of Nebraska and Kan- 
sas— 

Mr. DODGE, of Iowa, said: 

Mr. Presipent: I have heard, with mingled 
feelings of astonishment and regret, the speech 
which has just been made by the Senator from 
Mississippi, [Mr. Brown.] No sentiments to 
which I have ever listened during my senatorial 
career have ever made so unfavorable an impres- 
sion as those which have just fallen from him. 

Vith perfect respect for that Senator and the Sen- 
ate, | desire that he and it shall know my opin- 
ions upon some topics connected with the subject 
under consideration, and to which I think he has 
most improperly alluded. U pon those matters I 
wish to say, then, I differ from him widely as the 
poles are asunder; and if anything were wanting 
now to satisfy me that there is imminent danger 
that at sume period in the history of this country 
it is to be brought to the shock of arms, the sen- 
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timents w and the anta 
ones, going to an entire equality between the white 
and black races, which have been uttered by Free- 

floor, would satisfy me of the 


; 
Soilers uy 


hich he has avowed, rOnistic 


on this 


fact beyond doubt. Sir, I tell the Senator from 
Mississippi—l speak it upon the floor of the Amer- 
ican Senate, in presence of my father, who will 


attest its trut h—that I have iD verformed and do per- 
form when at home all of those menial services to 
which that Senator rele rred in terms so grating to 
my feelings. Asa general thing I saw my own 
wood; do all my own marketing. [ never had 
a servant of any color to wait upon me a day in 
my life. I have driven teams, 
oxen, and considered myself 
as | now do, or as any Senator upon this floor is. 


s, and 
table then 


horses, mules 
as res i ec 


Mr. BROWN. Will the Senator allow me to 
explain ¢ 
Mr. DODGE. Certainly. 
: Mr. BROWN. ‘The Senator from fowa has 


wholly mistaken the drift of my argument. I 
said nothing against employments like these. I 
said nothing against the gentleman’s blacking his 
own boots, if he had a fancy for it; or driving his 
neighbor’s horses, if he had a fancy for that. I 
certainly never meant to say that labor was dis- 
reputable ina country where slavery exists, be- 
cause I knew perfectly well that such a declaration 
would have been untrue. Let me the 
Senator, that I said there were certain menial em- 
ployments—not labor generally- —which were per- 
formed only by servants, and which people who 
lived on an equality could not be hired to do one 
for the other. Persons in countries 
are may do these things, and very frequently do 

‘ them for themselves. If, however, the Senator 
supposes that | meant to convey the idea, in the 
remotest possible degree, that labor was disreputa- 
ble, he has wholly and entirely misconceived me. 

Why, sir, { was brought up at the handle of the 
plow; and if there is anything in the history of 
my boyhood of which | am proud, it is that | was 

i brought up to manual labor, and to labor along 
side of my father’s slaves—the few that he then 
I never considered it disreputable. Ido 


owned. 
But, sir, the day never 


repeat to 


where slaves 


not consider it so now. 
was when my neighbor could have hired me to 
black his boots. That day does not exist now; and 
all the wealth of Golconda could not purchase from 
me a service likethat. If he were a guest at my 
house, and I had no servant to perform this duty, 
] might do it as an act of hospitality, but not for 
pay. Did the Senator so understand me? 

simply meant to take “ poe: not that 
labor itself was disreputable, | rut that there were 
certain kinds of employment—and I saheaiel to 
designate them—which a white man in my coun- 
try could not be hired to do, You can hire white 
men there to perform many kinds of labor. They 
may be hired to work on plantations, and we do 
hire them and treat them as equals. We can hire 
them to work at the mechanical trades, and they 
and their employers are equal. But | spoke of 
menial employments—those of the lower grade. I 
did not mean to say that a man might not do these 
things for himself or a guest in his house, as an 
act of hospitality, if he chose, but that he would 
not be hired to do them; that he would not go to 
a hotel and hire himself out to be a boot-black. 

Mr. DODGE. Mr. President, | am very glad 

to hear the explanation of the Senator from Mis- 

sissippi, for [ understood him, if not directly at 
lanai indirectly, to attack and to sneer at the dig- 
nitv of labor and the freemen of the North. 

Mr. BROWN. The Senator entirely misun- 
derstood me if he understood any such thing. 

Mr. DODGE. I am very glad to hear it. I 
felt the more keenly, perhi ups, what the Senator 
said, because | am a sincere believer in the doc- 
trine which he sneeringly calls ‘* squatter sove- 
reignty,’’and which has been so ably expounded 
by your colleague, [Mr. Cass,] (Mr. Srvart, of 
Michigan, being in the chair.) 

With this digression upon points wholly un- 
looked for in the discussion, and being a sincere 
believer in the doctrine of ‘squatter sovereign- 
ty,’ in its fullest, broadest, deepest sense, I pro- 
pose now, in my humble way, to offer some argu- 
ments in support of the bill for the organization 
of Nebraska and Kansas—it being, in its present 
shape, or as its friends propose to make it, the 
noblest tribute which has ever yet been offered by 
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1e Congress of the United States to the sove- 
relgnty of the people. 

The great principle embodied in these territorial 
bills, and itis the one so hot! y contested, is as to 
the nature and extent tof the powers of Congress 
over the citizens of the United States who either 
have settled, or may settle in the Territories of 
our confederacy of ates . Before discussing the 
provisions of the bill which are to operate upon 
those citizens and caelate their local or internal 
concerns, it should be first settled whether such 
legislation as they themselves may ad lopt for their 
own safety and hay ppiness, when restricted to, or 
kept within the provisions of the Constitution of 
the Republic, can be interrupted by Congress by 
the exercise Of any powers either expressed or 
implied in the ¢ 

In the enumeration of the powers of Congress, 
nothing can be found in the Constitution which 
conveys the right to legis! for American citi- 
zens residing upon any ‘Territory of the Union, 
excepting the District of Columbia, and such places 


‘onstitution. 
ite 


as are purchased of States for the erection of forts, 
&c. 

For many years after that fire-brand called the 
** Wilmot proviso’? was attempted to be intro- 
duced into our Jegisiation, to defeat our war bills 
and drive our victorious arms in disgrace from 
Mexico—to humiliate Mr. Polk and his Cabinet, 
by forcing them to insert a stipulation into any 
treaty that might be made with a foreign Govern- 
mentthat American slavery should be forever pro- 
hibited, and especially from any Territory that 
might be ceded tous by the free, enlightened, law- 
and-order-loving Republic of Mexic o—then, and 
for several years after, this power was located in 
that clause of the Constitution which says: 


‘The Congress shall have power to dispose of and make 
all needful rules and regulations respecting the territory or 
other property belonging to the United States.’’ 


But I think it was thoroughly exploded by the 
Senator from Michigan, in his great speech of 
January 21 and 22, 1850, against the ‘*Wilmot 

‘ ” x ‘ . er 
proviso. General Cass quotes from the decision 
of the Supreme Court in the case of the United 
States vs. Gratiot and others, as follows: 


‘The term ‘territory,’ as here used, is merely descrip 
tive of one kind of property, and is equivalent to the word 
lands; and Congress has the same power over it as over 
any other property vested in the United States,’ &e. 


He then goes on to remark: 


‘*' The term territory, as here used, is merely descriptive of 
one kind of property, (says the Court) and is equivalent to 
the word lands. How the Supreme Court, atter thus de 

ciding that territory here means land, could decide also 
that the power to sell and re gulate land includes the power 
of unlimited political jurisdiction, I protess my inability 
to comprehend, more especially as the power to be exer- 
cised must be ‘needtul,’ and this necessity upon the face 
of it is Incompatible with the idea that ‘this power is 
vested in Congress without limitation.? ? * f 2 
‘Why, then, have Congress exercised the power of govern- 
ing the ‘Territories ? and why has their action been sub- 
mitted to in the absence of any constitutional authority ? 
Letthe remarks of Mr. Madison, on the assumption of the 
same power by the Congress of the Confederation, and in 
which he participated, ; give the only answer that can be 
given to the question: All this has been done,’ he says, 
in the Federalist—that is, governments have been organ- 
ized, &c.— without the least color of constitutional author- 
itv.’ He adds, ‘that he imputes no blame to Congress, be 

cause they could not have done otherwise.? The public 
interest, the necessity of the imposed on them the 
task of overleaping their coustitutional authority.’ ”’ 


case, 


It follows, that those who live upon the public 
domain within the boundaries of States look to 
the State Legislatures for necessary laws, while 
those who are beyond the limits of States must 
depend upon their own inherent rizht of self-gov- 
ernment. The assumption, by Congress, of a 
right to legislate for American citizens thus sit- 
uated, and a denial to them of the powers of self- 
vovernment, would be a direct outrage upon one 
of the cardinal principles for which the fathers of 
the Revolution contended—an attack upon that 
sovereignty which all our institutions recognize 
as being vested in the people. As early as 1765, 
the colonial assembly of Virginia maintained the 
principle that even the British Constitution pro- 
tected them from the legislation of the Parliament; 
and the attempt to tax the colonies by that body 

was declared to be §* ille eal, unconstitutional, and 
unjust, and had a manifest tendency to destroy 
British as well as American freedom. This 


principle was jae and maintained by the peo- 
ple of all the colonies; 


it established simply the 


‘ 
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right of the peopleto a representation in the body 


whence laws for their government emanate; and 
there is nothing in the Constitution of the United 


States which wrests it from them. While on all 
hands it is admitted that in our Republic the sov- 
ereign power is in the people, itis contended by 
some that Congress haa sovereign power over all 
American citizens who reside on the public do- 
main, and beyond the limits of State boundaries 
—and, indeed, they have gone so far as to assert 
that Congress can tax them for local objects, or 
legislate on their internal and domestic concerns, 
which is assuming sovereignty over them; thus 
depriving them of the inherent and inalienable 
right of self-government the moment they place 
their feet upon the territory of the Union. But 
an American citizen does not part with his por- 


, tion of the sovereign power which is in the people, 


his right of protection, and to exercise al] the priv- 
ileges of a citizen under the Constitution, unless 
he commits a crime which renders him infamous 
and unworthy the trusts, or unless he voluntarily 
becomes the subject of a foreign nation. He 
therefore bears with him, when he removes from 
a State to the Territory of the Republic, his pow- 
ers and rights as a citizen, and can there exercise 
them for his own happiness and safety, guided b 
the provisions and spirit of the great law which 
pervades the Republic and its. possessions—the 
Constitution. 

Our forefathers learned that arguments, how- 
ever weighty and just, had but little force in the 
British Parliament when brought to bear against 
the usurpations of power resorted to by that body 
in their legislation over the colonies; and the fre- 
quent denials which have been made in this body, 
and in the other end of the Capitol, that the Amer- 
ican citizens in our Territory have a right to self- 
government, would go far to prove that the great 
first principles on which our liberties rest are in 
danger of being forgotten. 

Those gentlemen who have contended that Con- 
gress possesses the right to legislate for the people 
settled upon the Territory of the Union, both in 
respect to taxes and internal police, are doubtless 
sincere. ‘The natural propensity to grasp power 
which prevails in all bodies has, perhaps, insensi- 
bly operated in the formation of opinions hostile, 
as | humbly conceive, to the true spirit of our in- 
stitutions. It has been attempted to defend these 
opinions by an array of argument and declama- 
tion based almost wholly upon a presumed or 
asserted incapacity of American citizens to com- 
prehend either their duties or rights, and their in- 
ability to govern themselves; thus setting at nought 
the oft-repeated declaration of brave and wise men 
who secured to us our liberties, that the people 
have the power and the capacity to govern them- 
selves. 

It has often been attempted to sustain the prop- 
osition that Congress possesses the power of legis- 
lation over the internal concerns of citizens residing 
upon the public domain, by supposing or imagining 
obstacles of various kinds to the exercise of the 
right of self-government by them; but experience 
has shown that those obstacles are merely imag- 
inary, forin no instance has the use of that right 
produced collision with the General Government, 
or been productive of injury to the citizens who 
resorted to it; nor has Congress, by any act, pro- 
nounced the exercise of that right unlawful or im- 
proper. Congress can legitimately extend aid to 
the citizens settled upon the public domain, which 
will enable them to enjoy and exercise the right 
of self-government with more perfection and cer- 
tainty; and, without doubr, it is its duty, on the 
acquisition of new territory, whether by purchase 
or conquest, immediately to extend over it the 
gis of our judiciary system, for thatis necessary 
to secure such citizens as may settle upon it the 
rights given them by the Constitution, the provis- 
ions of which are coextensive with the entire Re- 
public. A neglect by Congress to do this neces- 
sary act might lead to evils of a serious nature. 
It is possible, though very improbable, that the 
people residing on the acquired territory, in adopt- 
ing rules or regulations which they might deem 
necessary for their safety and happiness, may at- 
tempt to wrest from a small minority rights which 
were secured to them by the Constitution—the 
paramount law. 

Looking, then, to that duty which Congress 
. 
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should immediately perform on the acquisition of 
new territory, | have heard no sound objection to 
permitting citizens who reside thereon to enjoy a 
right which the whole spirit and genius of our 
institutions confers upon them; one which the 
Constitution does not empower Congress to take 
from them. It may be said, that that legislation, 
by which territorial governments are formed and 
extended to citizens on the public domain is an 
evidence of the sovereign power of Congress over 
them; but when it is seen that this legislation is in 
aid of the rivht of self government, that it has al- 
ways occurred upon the memorials and petitions 
of the citizens of the several Territories, and that it 
is not a usurpation—a wresting from the people of a 
Territory the right of self-government—all the 
argument thus founded falls at once. 

The neglect of Congress to provide for the ex- 
tension of our judiciary system over ‘Territories 
has been extraordinary, and, to me, atleast, unac- 
countable. From 1833 to 1836, a large portion of 
the State of lowa, then nominally forming an in- 
tegral portion of the then Territory of Michigan, 
and containing thousands of citizens, was virtu- 
ally destitute of courts of justice, except those 
which they were themselves compelled, from ne- 
cessity, to organize. No United States judge was 
empower d with jurisdiction over the country 
which had been ceded to them by the Sac and 
Fox Indians; and although an act of Congress 
was passed in 1834 attaching the Black Hawk 
purchase (so called) to the Territory of Michigan, 
Judge Irvin, the United States Judge, to whose 
district it was assigned, decided against his own 
power to try offenses, and the seat of government 
and local Legislature being a thousand miles from 
it, the inhabitants were without any effective judi- 
cial tribunals until the territorial 
Wisconsin was established in 1836, a measure car- 
ried through both Houses of Congress by the un- 
surpassed tact, skill,and judgment of my colleague, 
Michigan’s last, Wisconsin’s first delegate. Ore- 
gon was neglected for a much longer period, but 
following the example of lowa, her intelligent and 
patriotic ** squatters ’’ legislated for themselves. 

The reason why the people of the Territories 
have uniformly petitioned Congress for a form of 
territorial government may be found in the fact 
that they have always been in destitute pecuniary 
circumstances, and could not sustain such a gov- 
ernment as the condition of the country required. 

Thus much I have deemed it necessary to say, 

_ to justify myself in forming the opinion that Con- 
gress has no power from the Constitution, either 
expressed or implied, to legislate for the internal 
domestic concerns of the citizens settled upon the 
public Territory—that, therefore, the adoption of 
measures like the Missouri restriction of 1820, or 
the ** Wilmot proviso,’’ are dangerous assump- 
tions of power; as manifest usurpations as a law 
would be which should require all settlers to pur- 
chase and hold one or more negroes as slaves. 

’ There is danger to the Republic when Congress 
attempts to exercise a doubtful power, the use of 
which deprives the people of any right or privilege, 
even though it be not deemed important. But no 
danger threatens when the people’s representa- 
tives refuse to clothe themselves with powers not 
plainly extended to them by the Constitution. 

No man would hazard his claim to the posses- 
sion of common sense by declaring, in plain terms, 
that the citizen of New York has a right to enjoy 
the use of the territory of the Republic which 1s 
not possessed by acitizen of South Carolina; and 
if the former be permitted or invited by the Gen- 
eral Government to settle thereon, and for his 
happiness and comfort be permitted to take with 
him his property of every description, the same 
boon must be extended to the latter. It then fol- 
lows, that if an exception is made touching the 
property of the citizen of South Carolina, and he 
is commanded by law to relinquish the right 
which he has to the service of his negroes, an 
unjustand unconstitutional discrimination is made 
in favor of the citizen of New York—and this con- 
clusion canhot be avoided but by showing that 
the Constitution does not recognize as property 
persons held to service. 

When, therefore, those who contend that Con- 
gress has the power to prevent the citizen of South 
Carolina from taking his negroes to the Territory 
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make it manifest that the Constitution does not 
recognize them as property, then, and not tll then, 
will it be incumbent upon Congress to consider 
the question as to the expediency of preventing 
negro servants from being removed from a State 
to that Territory, in which every State of the 
Union has an equal interest and ownership. 

The addresses, resolutions, and petitions of the 
fathers of the Revolution, both in matter and 
spirit, touching the extent of the power of the 
Parliament of England to legislate tor the colonies, 
are thoroughly imbued with the principles for 
which the advocates of non-intervention are to- 
day contending. The Continental Congress of 
1774 declared, that— 

“The English colonists are entitled to a free and exclu 
sive power @f legislation in their several provinetal Legis 
latures, Where their rights of representation can alone be 
preserved iu all cases of taxation and internal polity.” 


The same principle seems to have governed the 
wise and patriouc men who framed our Constitu- 
tion after the independence of the Republic was 
secured, 

This great charter of our liberties, in designa- 
ting the several branches of the General Govern- 
ment, enumerates their powers, and restricts each 
to their exercise alone. Asthe power of legislation 
over the internal relations of che communities of 
American citizens who may settle upon the terri- 
tory of the Republic is withheld from Congress, 
and as that power exists somewhere, it follows 
that, as declared by the Constitution, it remains 
with the people; and the people, in its exercise, 
are limited or checked only by the provisions of 
that great law, and those general laws which 
Congress have enacted, or may constitutionally 
enact. ‘There would be no more difficulty or dan- 
ger in allowing American citizens thus situated 
to enjoy this right, than there is in permitting 
those who live within the limits of a State; for, 
with our judicial system extended over the Terri- 
tory, the former would be subjected to precisely 
the same checks that contro! the latter. Indeed, 
the whole objection to this principle seems to have 
originated in a want of confidence in the capacity 
of our citizens for self-government—a fear that 
they would do harm to one another, and not re- 
gard the rights which all possess as citizens of a 
common country. It would be matter of deep re- 
gret to ail who admire free government, if this 
fear—this want of confidence in the people—should 

cause the gentlemen who compose the present 
Congress to withhold from the West and the 
whole nation the immense benefits of territorial 
governments for Nebraska and Kansas solely that 
they may continue on the statute-book the Mis- 
souri restriction law; irritating to the men of the 
southern States, and of no practical advantage to 
those of the northern States. 

Sir, 1 cannotrefrain from noticing the doctrines, 
thelabors,and the spiritof A bolitionism and of free- 
soilism. Thanks to the intelligence of the people, 
thesedoctrines begin to be pretty weil understood. 

Changes, Mr. President, in the material world 
are constantly going on, and in the lapse of years 
a vast alteration is seen in many of its parts— 
where forests once were cities appear; rivers 
where dry land; mountains and valleys where 
plains; but these changes are even less than those 
which, in the same period, occur in the world of 
mind, Scarcely seventy years have passed since 
good and Lord-serving men and women, the de- 
scendants of the Pilgrim fathers, looked upon the 
poor Africans who were landed at the wharves of 
Boston, Providence, and other places in New Eng- 
land, as ‘* brands snatched from the burning’’—as 
poor, ignorant, God-forsaken outcasts, who had 
been by a merciful Providence, rescued from a dark 
and heathenish land; from the worship of filthy 
reptiles» from cannabalism; and brought toa land 
of gospel light—one blessed with exhaustless 
abundance of the good things of this world, and 
where they could be partakers of all. The act 
which to them seemed God-service, we of these 
days declare to be piracy. When the stern vir- 
tues of the men of those days are c onsidered, what 
conclusion can we form but this: that a Myste- 
rious Providence darkened their minds so as not to 
see things as we perceive them, and for a purpose 
which we now begin to discover in the small but 
BRIGHT STAR Which has just began to emit itsrays 
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That overruling Providence which produces all 
results from seemingly natural laws has, at the 
proper period, checked the importation to our coun- 
try of negroes from the shores of Africa, and by 
the operation of those laws is now gradually form- 
ing inthat benighted country a reservoir of intelli- 
gence and civillzation, to be supplied from our Re- 
public, whence wholesome and fructifying streams 
will flow in all directions through its arid and deso- 
late plains. ‘This idea, so pleasing in contempla- 
tion, hasoccurred tomany. Willit be believed, and 
yet it isa remarkable fact, that those who claim 
to be Abolitionists, par excellence, in our Union 
have labored and are laboring against all the great 
objects of the Colonization Society? They not only 
refuse to give any pecuniary assistance for the 
removal of liberated negroes to Liberia but con- 
tend that this is as much their country as it is that 
of the Anglo-Saxon race. Rejecting the plain 
truth, that the Aimighty has created different races 
of mankind with different and distinct physical 
and moral characteristics, they proceed to coun- 
teract the decrees of God, and strive to fix forever 
the African in the communities and domiciles of 
the Anglo-Saxons as a social and political equal. 
To this their doctrines and professions would lead; 
but few, it is believed, are so much in earnest as 
to be willing to prove their sincerity by giving 
their sons and daughters in marriage to negroes, 
or by even admitting them to their tables. 

Social and political equality between two races 
which are created so different is an abhorrent 
thought, and the result of a violation of the law 
which separates them is followed by the curse of 
Heaven upon the mixed offspring. It must always 
be, in our Republic, that when living in the same 
community or family the negro will be denied, 
and justly denied, the political and social equality 
and dignity of the white man; and, [ may add, 
no negro, having a negro’s common sense, ever 
asked for or expected that position. Admitting, 
for illustration, that many A bolitionists are sincere 


, In viewing the institution of negro slavery, as it 
| exists in the southern States, as an evil anda sin, 


It is yet quite apparent that the leaders of the fac- 
tion, whom the mass follow, are far from possess- 
ing a desire to do good to the slaves. On the 
contrary, they omit neither opportunity nor means 
to make his chains heavier and his life more irk- 
some. They doit by mischievous machinations 
and plots, intended to harass the fears of the 
planter for the safety of his negroes. They irri- 
tate him by the circulation of infamous and un- 
founded slanders, touching his treatment of his 
servants, and by threats and iniimations of at- 
tempted interference provoke him to restrict that 
freedom and enjoyment which he would be glad to 
extend to his slave could he do so with safety. 
In fine, political power is all that is sought by the 
leaders of the faction composed of Abolitionists; 
and any measure, or any policy, however favora- 
ble to the happiness of the negroes held in service, 
and which will tend to lessen the clamor and feelings 

which they have succeeded in raising among their 
ignorant and deluded followers, would meet their 
decided opposition. This determination to gain po- 
litical power alone accounts for the falsehood and 
virulence of their orators and their presses—car- 
ried to the treasonable extreme of demanding a 
sacrifice of the Constitution and dissolution of the 
Union. Falsely and hypocritically professing to 
be seeking the good of the negro, they demand of 
the people of the southern States the emancipa- 
tion of their slaves, well knowing that evena com- 
pliance with their demand, were it possible, would 
lead to a rapid extinction of the African race on 
this continent; an extinction more speedy than 
that which has swept from existence the Indian 
tribes which once inhabited the eastern States. Of 
the nezroes who were gradually emancipated in 
New — scarcely a single individual, I am told, 
can now be found even of their progeny. When 
they became free they almost ceased to multiply; 

to care for, and to provide for themselvex, occu- 
pied their whole minds, their means, and time. 
W holly ignorant of the real situation of the people 
of the slaveholding States, the Abolitionists arro- 
gantly assume to dictate to those people in a mat- 
ter which concerns themselves only, and respecting 
which they alone can have a true and accurate 
knowledge. 


Among the reasons advanced by the Free-Soilers 
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and Abolitionists for the retention upon the statute 


book ot the prohibition of slavery north of 36° 
30’ and those given in defense of the ** Wilmot 
proviso,’ which they seek to apply to all Terri- 
tory, | am certain that it can nowhere be found 
that either of those measures were ever demanded 
for the benefit of the negro. And it can, I think, 
be shown, that thew tendency would be injurious 
to the well being of the African race among us, 
while those measures would, for many years, in- 
crease instead of lessenthe number of slaves, and 
thus extend instead of diminish slavery; for it will 
be found that the progeny of a given number of 
that portion of our population increases faster in 
South Carolina or Virginia, where they do not oc- 
cupy a large surface, than in the new p irts of Ar- 
kansas or ‘l'exas, where the population is sparce 
and the plantations are far from each other. ‘The 
reason is obvious, and will be found tn the greater 
number of marriages and the facilities of inter- 
course which occur in a dense population. Th 
result will always follow until their numbers are 
so greatas to trench upon the necessaries and com- 
forts of life; and I have heard the inhuman argu- 
ment advanced, by the more reckless of the Aboli- 
tionists, that this was the extremity to which they 
wished to drive our brethren of the South. 

Itis also maintained, as an argument for the 
Missouri restriction, that if negroes are held as 
slaves in our newly acquired territory, men from 
the non-stk: weholding States will be dove rred from 
going there, because slave labor degrades free la- 
bor, or the free man who labors. Doubtless there 
was once a time when ignorant people entertained 
this notion—but that time has passed, and mind, 
in that respect, also has changed—and now it is 
deemed no greater degradation to till the soilin the 
same field with a man of the African race than 
to breathe with him the same atmosphere, and 
drink with him from the same fountain. The 
prejudice or idea had its birth in an ignorance too 
gross to continue long even with the most stupid. 
A short ride from this Capitol into Maryland or 
Virginia would prove to any one who doubted 
that no such feelings now exist; and some of the 
most productive farms in Fairfax county, Virginia, 
are now worked by the proprie - sand their fam- 
ilies, who are from New York, New Jersey, Penn- 
sylvania or some of the astern States, and who 
do not find it profitable either to purchase or em- 
ploy negroes; for the reason, as they allege, that 
the blacks are too lazy, or that they never have 
been properly taught to labor. Indeed, a negro, 
who has been reared upon a Virginia or Maryland 
plantation, can scarcely find employment among 
northern or western farmers, because he has never 
been taught to work as they work—he is by no 
means so expert in the use of farming utensils, and 
in the field he is 
ened and mortified. 

It is sometimes contended by those who are for 
these restrictive laws that it would be wrong to 
permit slave labor to come into competition with 
that of freemen in the Territories of the Union, 
because it would lessen the value of the pina 
and that such competition should be prevented | 
act of Congress—but every fact within our rea me 
proves the argument to be fallacious. This com- 
petition is seen all over Western Virginia—along 
the banks of the Mississippi, Ohio, and Missouri, 
and in many portions of our country; and while 
itis not complained of there, we see undoubted 
proof that it is much less productive, and that 
those who continue, or resort to it, are far behind 
their neighbors in all the elements of prosperity. 
It is only in those latitudes and countries which 
are congenial to the African race, and in which 
the white man finds sickness and death by expo- 
sure and toil in the field, that slave labor is more 
profitable than that of the free white man. This 
fact, owing to the climate of the northern States 
being so uncongenial to the African race, super- 
added to the cares of self-preservation, produces 
among them the snertaiivy so greatly exceeding 
that which occurs in the southern portions of the 
Union—for the same reason instances of insanity 
and crime are much more numerous among the 
negroes in the northern than in the southern 
States. These facts were clearly established by the 
Senator from Indiana, {Mr. Perrtr,] in the speech 
made by him a few days since, by unquestion- 
able data drawn from the census of 1850. 
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The Senator from Connecticut {Mr. Samir] told 
us In the outset of his speech against the bill un- 
der consideration, that in taking a part in the de- 
bate he departed from his usual course, which was 
to discharge his duties with as little speaking as 
possible; and that nothing but the magnitude of 
the evils which the passage of this bill would bring 
upon the country, had constrained him to inter- 
pose his warning voice. Who would suppose, 
sir, that a Senator of his vast experience and pro- 
found sagacity, a gentleman to whose direction and 
management the destinies of the great and univer- 
sal Whig party were intrusted, acung for the w hole 
Union here in Washington, during two entire 
campaigns forahe Presidency—who would suppose 
that he could so deceive himself as to believe that 
the passage of a law recognizing the ptinciple of 
the right of self. government DY American ciuzens 
would hazard the peace, perhaps the safety of the 
country, and to urge such extraordinary argue 
ments in opposition to it. The Senator, in his 
search for reasons against the bill, appeared to de- 
pend for argument to show that American citi- 
zens residing in the Territories should b re deprived 
of the right of self-government, upon the fact that 
the Mormons of Utah had formed for themselves 
a peculiar institution, by which each man of that 
sect took to himself a plurality of wives. This 
peculiar institution, | presume, belongs rather to 
the religious than the civil code of the Mormons; 
and 1 do not think the Senator will ever be put to 
the trouble of voting to disapp rove any law passed 
by the Legislature of Utah which will contain a 
provision that a citizen of that Territory shall or 
may have five or forty wives. In matters of faith 
and practice, sects are very apt to go to extremes. 

[ suppose it is a part of a i weeen! s faith, thata 
wife is an excellent article, and that it is a duty 
incumbent upon every orthodox Mermon to have 
as much of a good commodity ,» Or as many good 
things, as his circumstances will permit. ‘There 
is, on the other hand, a certain sect who believe 
that a wife is a bad thin; g, and they ‘ wil | have 
none of it.’’ Both the Mormons and the Shakers, 

on this point, are doubtless in gross error. The 
latter are gradually diminishing before the intelli- 
gence and enlightened Christianity of the day, and 
the present delusions of the former, I believe, will 
in a few years hence disappear as an effect of the 
same cause. The Shakers are among us; they 
form societies and make their habitations in all 
our States; yet no one has, i these latter days of 
light, ever presented a proposition to drive them out; 
no one has ever hinted that the Constitution of the 
Union should be so amended as to expel or to dis- 
franchise them. And now I[ think I may be per- 
mitted to state my belief, that if the Senator from 
Connecticut were really himself? compelled to make 
a choice between the Shakers and Mormons, 
Brigham Young would soon have the pleasure 
of the Senator’s company, and the benefit of his 
matured judgment, in Utah. 

The Senator from Connecticut [Mr. Sairi} 
fights the bill with all manner of weapons. tle 
draws upon his reading for his wit, and his exu- 
berant imagination for his facts. He is sorely 
troubled at the expense which will attend the estab- 
lishment of territorial governments for Nebraska 
and Kansas. Hetrembles with alarm at the con- 
sequences to the Treasury, and warns us against 
the danger of increasing our annual expenditures 
some fifty or sixty thousand dollars. Sir, permit me 
to congratulate the nation upon the deep solicitude 
the Senator feels as a guardian of the public chest; 
upon the profound anxiety he manifests for an 
economical administration of our public affairs. 
The Senator, if sincere, is a living evidence thata 
man may become wiser, and perhaps better, as he 
increases in years; for it is but a short time since 
the Senator was supporting, upon his® broad 
shoulders, an administration whose expenditures 
exceeded any, I believe, that had ever preceded it. 
It is not long since that Senator voted for the tre- 
mendous appropriation to ocean steamers—to 
French spoliations. Indeed what, in the shape of 
expenditure or claim, has he ever heretofore voted 
against ? 

He states that the Post Office Department will 
he taxed to an expense of thousands upon thou- 
sands, and [ presume he means for transporting, 
free of charge, bundles and boxes of electioneering 
hand biils and pictorial political histories, to all parts 
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of the Union, for the purpose of bringing a Whig 
Administration into power, * 
But, as Territories and new States are attacked 
by that Senator for their post office expenses, I 
invite attention to the actual cost of mail transpor- 
tation and the annual receipts of postages in lowa 
and Wisconsin, when they were about in the 
middle of their existence as Territories: 


State. Year. Cost. Revenue. 
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In the discussion upon the Iowa land bill, March 
3d and 4th, 1852, | proved, by facts and figures 
wholly incontrovertible, that the Government of 
the United States, after paying expenses of pur- 
chase from Indians, costs of survey, selling and 
managing the lands of the single original Black 
Hawk purchase, had realized a net profit of over 
six millions of dollars, ($6,088,336.) And that 
the same Government would finally realize from 
the public domain within the State of lowa, after 
deducting the moneys paid for Indian titles, sur- 
veying and selling its lands—ineluding one million 
five hundred thousand acres asked for two rail- 
roads, but not yet granted—the enormous profit 
of nearly thirty-seven millions and a half of dollars, 
($37,445,508 04.) Like results, I anticipate, will 
be produced by the settlement and occupation of 
Nebraska and Kansas, under the provisions of the 
bill before us. 

Sir, I trust that my regard for economy in pub- 
lic affairs is not less than that of any Senator on 
this floor, and yet I feel no fears that the expendi- 
ture which will be incurred by the passage of the 
bill will cause any injury, or ever be felt by the 
country. On the contrary, I am quite certain that 
the effect of its passage will greatly promote the 
best interests of the whole Union. It has been 
clearly demonstrated that nothing so much tends 
to the settlement of our distant domain as the 
establishment of territorial governments over it. 
The tide of emigration was not turned to Wis- 
consin and lowa until the few citizens there who 
were settled along the Mississippi river, and the 
western shore of Lake Michigan, were favored 
with a territorial government, which they obiained 
by the indefatigable exertions, tact, and skill of 
my colleague, when he came here as Michigan’s 
last Dele: grate. 

The peopling of our vast territory with brave, 
hardy, industrious, and intelligent citizens should 
be a leading feature in the policy of every Ad- 
ministration, as 1 know it will be of the present. 
This policy has ever been favored by the true 
Democracy of the Union, and it was in pursuance 
of it that so many laws have been passed by Con- 
vress granting the aid of the General Government 
to the pioneers who prepare Territories for admis- 
sion into the family of States. 

The Senator from Connecticut, and others who 
are opposed to Nebraska and Kansas, not only 
question the right of American citizens who are 
permitted to settle upon the public territory to self- 
government, but sneer at the idea of their compe- 
tency to govern themselves, even were they per- 
mitted todo so. Is that Senator prepared to assert 
that any two or three hundred citizens of his State 
are so ignorant that they could not frame laws 
and regulations for their well being, were they 
settled together in either of those Territories? I 
know that while he will not assert this, his mod- 
esty will not allow him to claim for the people of 
Connecticut a larger share of intelligence than is 
possessed by those of other States. 

I assert, without fear of contradiction, that it is 
generally the most enterprising, patriotic, and in- 
telligent of our citizens who settle upon the Ter- 
ritories; and they have ever believed that they have 
the right to make rules and regulations for their 
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own domestic government. ‘That they have exer- 
cised this right, evento the utmost extent of State 
sovereignty, and without any ae hin- 
derance, or censure by the Congress, or by the 
General Government, cannot be denied. In lowa, 
in 1834, the people there found it necessary, in 
self-defense, and to put a stop to the career of des- 
perate men who believed that they could commit 
crimes, and go unpunished, to elect temporary 
judges, prosecuting attorneys, sheriffs, select ju- 
rors, and choose officers to carry into execution 
the sentences of courts. In one instance during 
that year, | remember that after a protrac ted, fair, 
and impartial trial, they deliberate! ly hung O’Con- 
nor for the murder of O’Kief, without having an 
iota of what may be called legal or congressional 
authority for the act. It occurred in the city of 
Dubuque, and my colleague remembers the cir- 
cumstance, Ll am sure. [Mr. Jones 
sent. 

The Senator from Connecticut considers the bill 
before the Senate as a move upon the political 
chess-board. It is quite evident from his speech, 
thet however sincere the motives and beneficial 
the objects of the friends of the bill, that Senator 
has determined to make for himself, if possible, 
political capital from its introduction. Having | 
witnessed a gradual but great change in the public 
sentiment towards a recognition of the full right of 
the people of the southern States in all the terri- 
tory of the Union, equally with those of the north- 
ern States, he now, forsooth, declares himself the 
irreconcilable enemy to all agitation on the subject 
of slavery; he asserts now that he has always 
been an enemy to such agitation. If so, how 
cruelly must his feelings have been lacerated during 
the last presidential campaign, while superin- 
tending and directing the movements of the Whig 
Central Committee here in Washington, to see, in 
despite of his exhortations and nice sense of pro- 
priety, thousands upon thousands of inflammatory 
handbil!s and pamphlets sent by that committee 
to the North and the South, with the sole intent of 
making enemies of those whom God and honest 
patriotism had made friends; accusing Frank 
Pierce in the North of being a friend to the exten- 
sion of slavery, and in the South slandering him 
as an Abolitionist and Free-Soiler. Ah, sir, is ita 
matter of wonder that the Senator, after such suf- 
ferings, should now announce to this body and to 
a commiserating world the sorrowful intelligence 
that he will withdraw from publie and political 
life before, perhaps, the termination of the pres- 
ent session of Congress? He has not only, as he 
states, been always opposed to agitation, but has 
become heartily tired of the insine erity and con- 
duct of the two great political parties of the Union, 
and of all the smaller parties. He now advises 
the formation of an independent party, composed 
of men who will put down demagogues and agi- 
tators; and in order that all discerning citizens 
who feel disposed to follow his sage advice may 
have a rallying point, a nucleusto gather around, 
he throws out the hint that hereafter he 6 will 
fight on his own hook” while seeking *‘ repose and 
consolation in private life.’’ Looking to what, inthe 
parlance of the day, would be called the Senator’s 
antecedents, we may be quite certain that he could 
derive no consolation in private life, unless he 
were engaged ina fight on his own hook. Itis tobe 
hoped, however, that the Whig party will unite 
in one great effort to persuade him not to abandon 
them; and as he threw out the idea that he at 
times felt an inclination to join the Democratic 
party, | will venture to promise the united aid of 
that party to keep the Senator steadfast to his first 
love and allegiance. 

To the man, whether he be North or South, 
who charges me with supporting this bill to help 
or injure any aspirant to the Presidency, I will 
say to him as Tecumseh did to Harrison, ‘* You 
lie.’? I am no man’s man for that exalted station. 
I never attend Baltimore conventions, nor elec- 
tioneer with delegates from my own or any other 
State, to cast their votes for or against any candi- 
date. All who know me, know this to be true. 

Communities of American citizens on the terri- | 
tory of the Union have the right to self-govern- 
ment, subject as other citizens to the provisions of 
the Constitution, and those general laws of Con- 
gress by which all are governed; or they have not 
that right. If they have, then the act of 1820 | 
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should be repealed, because unconstitutional; if 
they have not, then the repeal of that act would 
be, at the present day, a question of expediency, 
in which the rights of the citizens of all the States 
in the territory of the Union is involved. It need 
not be considered very singular or strange that 
Congress should sometimes pass a law which a 
correct construction of the Constitution would not 
warrant. We all know that it has often done so; 
and, in answer to what is said about Mr. Monroe 
and his Cabinet, and other greatand good men, who 
have, under a species of moral duress, given their 
sanction to the exercise of this despotic power—for 
let it be borne in mind, if Congress can prohibit, it 
can also extend slavery—l have this to say: That 
Washington and Madison’s ap proval of a Bank 
of the United States, backed up by a quasi de- 
cision of the Supreme Cc ‘ourt, did not deter Andrew 
Jackson from vetoing it for objections going both to 
its constitutionality and expediency. Nor did the 
approval of the alien and sedition laws, pe issed by 
men whose memories are embalmed in the grateful 
recollections of posterity for their revolutionary 
services—sanctioned as these laws were by the 
United States courts, under whose decrees A meri- 
ean freemen were beggared and incarcerated in 
dungeons—prevent Thomas Jefferson, and those 
who acted with him, from wiping them off the 
statute-book; nor Congress, even down as late as 
1840, from refunding to the heirs of Matthew 
Lyon the money unconstitutionally and unjustly 
wrung from their ancestor urder those laws. 
Mr. President, 
the act of 1820, interdicting slavery north of 369 30’, 


and to show that it was passed under the panic of 


an abolition stampede, got up by statesmen and 
Senators whose mantles have fallen upon the Sen- 
stors from New York, Massachusetts, and Ohio, 
|Messrs. Sewarp, Sumner, and Cuase,] 1 ask 
vour partic ular attention to the testimony of two 
of the greatest living statesmen, who were cotem- 
porary with that event, [Colonel Benton and 
General Cass.] The former, ina speech of ex- 
traordinary ability and research, delivered in this 
body February 2, 1830, upon what was called 
Foot’s resolution, said: 


*T come now to the admission of Missouri, 
mean to dwell upon it. The event is too recen 
connected with it too notorious, 
to admit of recital here. The 
divided itself into two parts ; 
ence of slavery in Missouri; the second to secure the 
entrance of tree blacks and mulattoes into it. Each part of 
the struggle divided the Union into two parts, the Potomae 
and the Ohio the dividing line, with slight exceptions ; the 


but do not 
t, the facts 
to require proof, or even 
struggle upon that question 
the first to prevent the exist 


South in favor of the rights of Missouri, the North against 
them. Inthe ranks of the latter were seen all the survi 
vors of the ancient advocates for the surrender of the Mis 


sissippi—all the survivors of those who,in the Congress 
of the Contederation, opposed the protection of the West; 
all the opponents to the acquisition of Louisiana; all the 
power of the Federal party; and all the gentlemen of the 
Northeast who are now paying their addresses to the West. 
The contest, upon its face, was a question of slavery, 
the rights of free negroes and mulattoes 5 in its heart 


and 
, it Was 


a question of political power, and so deelared upon this 

floor by Mr. King, of New York.” 7 * . 
“The State of Missouri (said Mr. B.) was kept out of 

the Union one whole year for the clause in ber constitution 


which prohibited the fature entry and settlement of free 
people of color. And what have we seen since?) The actual 
expulsion of a great body of free colored people from the 
State of Ohio, and not one word of objection, not one note 
of grief, from those who did all iu their power to tear up the 
Constitution and break the Union to 
some future day, it might happen that some free blacks 
would wish to emigrate to Missouri,and could not do it for 
this clause in herconstitution! The papers state the com 
pulsory expatriation from Cincinnati at two thousand souls ; 
the whole number that may be compelled to expatriate from 
the State of Ohio atten thousand Thisis a remarkable 
event, paralleled only by the expulsion of the Moors from 
Spain, and the Huguenots from Franee. Let me not be 
misunderstood: Tam not complaining of Ohio; [ admit her 
right todo what she did. We are intormed that this severe 
measure was the consequence of enforcing an old law, 
made for the benefit of the slaveholding States, and now 
found to be as necessary to Ohio as to them, and by which 
she has relieved herself, in thirty days, of the accumulated 
evil of thirty vears. I complain not of this. My present 
business is with those who kept me out of my seat, kept 
my State out of the Union, and did allin their power to 
break up this Coufederacy, because free people 
were prohibited from coming to live in Missouri.’? 
* 7 * . . = * 

“Mr. King, of New York, when a member of the Amer 
ican Senate, declared, upon this floor, that slavery in these 
United States, in point of law and right, did not exist, and 
could not exist, under the nature of our free form of Gov 
ernment; and that the Supreme Courtoft the United States 
would so declare it. This declaration was made about ten 
years ago, in the crisis and highest paroxysm of the Mis 
souri agitation. Since then we have seen this declaration 


preces, because, at 


of color 


as illustrative of the nature of 
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repeated and 
by an Organize 


enforced, in every variety of torm and shape, 
“di party in all the non-slavehoiding States. 
Since then we have seen the principles of the same declar 

ation developed in legislative proceedings, in the shape of 
committee reports and public debates in the Halls of Con- 
gress. Since then, we bave had the D’Anterive ease, and 
petition presented from the Chair of the House of 
Representatives, by Mr. John W. Taylor, its Speaker, in 
which the total destruction of all the States that would not 
abandon slavery was expressly represented as a sublime 
act. With these fucts before us, and myriads of others, 
which T cannot repeat, but which are seen by all, the prob 

ability of a Federal legislative act against slavery rises In 
the scale, and assumes the character of moral certainty, in 
the event of the suecess of certain designs now on foot. I 
have just reterred to the declaration of an ex-Senator, {Mr. 
King, of New York,] of all others the best acquainted 
with the arcana of his party; who was to that party, for a 
full quarter of acentury the law and the prophets.”? 


seeh a 


W hen the compromise measures were under de- 
bate, in January, 1850, General Cass said: 


*©T shall content myself with a few general remarks on 
the subject of this Missouri compromise. The action of 
Congress which followed and closed the contest was nota 
legislative precedent, which settled a doubtful construction, 
but a political expedient, which adjusted a fearful contro 
versy. It wanted the elements of authority. It was nota 
deliberate, dispassionate inquiry into the principles of the 
Constitution; but strong passions were abroad, untriendly 
to cool deliberation, and utterly inconsistent with calm de 
cision. Sectional feelings were aroused, and we seemed to 
be approaching that triai—the trial, indeed, for this Conted 
eration or States, where one portion of the country Is ar 
rayed against another, and where an appeal to the common 
bond of tI nion has been made, and madein vain. A legis 
lative cempromise, as it was called, was the result of this 
state of t! , Which certainly did not change the precon 
ceived opinions of a single person, and which was acquiesced 
in by alarge portion of the country, as was recently well 
said by a distinguished member of the House, in conse- 
quence ot the circumstances, and not from a conviction of 
its Validity. Such acts are not among those which carry 
human reason with them as authoritative expositions of 
constitutional Jaw. 

“Since then this question, wherever it has arisen, 
connected with the compromise arrangement, 
the same feelings, and been opposed with the 
and by the same arguments. Ane discussion we are 
engaged in, and have been for years, and the state of the 
public mind, show conclusively that there is a Jarge portion 
of our fellow-citizens who are little disposed to shut the 
book of the Constitution and open the book of the statutes, 
to ascertain the true powers of the Government. Why, sir, 
these are the very times and circumstances which bring 
such questions to their trial—the very times and circum 
stances which written constitutions are designed to meet, 
and for which their limitations are wisely provided. When 
the public atmosphere is untroubled the political business 
of the country goes on untroubled also; and even without 
a constitution, there would be little danger of the adoption 
of measures wrong in principle, Or ruinous in practice, 
But when the storm comes, then comes the necessity of 
agent to guide itor to allay it; and this is the peculiar 
province of the Constitution, Whose obligations none deny, 
however they may differ as to their extent or application. 
He who believes that a few instances of legislative action, 
under any circumstances, and least of all under the circum- 
stances in which these have oecurred, can settle such a 
question evinces lithe knowledge of human nature, or of 
the struggles of adverse opinions in free Governments.” 
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The attack of the Senator from Connecticut 
aimed at the Senator from Illinois, [Mr Doue- 
Las,| strikes every other known friend of the bill 
and its principles; and it causes me to say that 
which | should otherwise have said. It is 
this: that after the question was raised in the com- 
mittee, and he was called on to act up to the prin- 
ciples established by the compromise measures of 
1850, and give a practical exemplification of the 
operation of those measures to the country, the 
Senator from Illinois met the 
himself, as became the young 
Democrat who reported. and carried the bills 
for the admission of ‘exas, lowa, Florida, and 
Wisconsin into the Union, notwithsta the 
iamento of John Quincy Ada Giddings 


not 


crisis as became 
and progressive 


nding 


pronunc ms, 


& Co., declaring that the passage of the Texas 
bill would dissolve the Union; as became the 


Senator who reported the bills admitting California 
as a State, and New Mexico and Utah as Terri- 
tories. Under the circumstances by which that 
Senator was svvrounded, if he had taken any 
other course than the one he did, he would have 
his country, false to his gallant 
State, to himself, and to posterity. 

And, sir, honesty and consistency with our 
course in 1850 demand that those of us 
ported the compromise measures, should zealously 
support this bill, because it is a return to the 
sound principle of leaving to the people of the 
Territories the rizht of determining for themselves 
their domestic institut My votes and re- 
marks, which are on the record, show hat I am 
no neophite to the p for which | 
day contending. When the bill for the organiza- 
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tion of Utah as a Territory was before the Senate 
Mr. 


* And when the said Territory, 
shall be admitted as a State, ut 
with or without 
ribe at the time 


Soulé moved to amend it thus: 


orany portion of the same, 
shall be received into the 
slavery, as their coustitution may 
of adimission 7’ 


Union 
prest 


Mr. Soulé was a fierce enemy of the compro- 
mise measures; he hung upon their passage through 
this body as the Cossacks did upon Bonaparte and 
the retreating French from Moscow. He an- 
nounced that he offered his amendment to feel the 
pulses of the members in favor of the compromise 
measures. The Appendix to the Congressional 
Globe, page 910, shows that I spoke thus in reply 
to him: 


*f intend to vote for this amendment of the Senator from 
Louisiana, [Mr. Soulé.]) The Senator said he wished to 
feel the pulse of those who are in favor of this bill. Lam 
perfectly willing to have my pulse felt, if the object be to 
ascertain Whether Tamin a sound and healthy condition 
as it respeets the guarantees of the Constitution and the 
perpetuation of this Union. EF will add, that he can have 
my vote whenever he offers a proposition which Is nothing 
more, inmy judgment, thanareafirmance of the Conustitu 
tion. The Senvator from Louisiana lives near the mouth 
of the great river of the West, and L many miles above him, 
on the same river. 

Jt is due to candor that FT should tell him IT 
his black boys—that is, | want none of them, 
todo with them. But, sir, just so far as they have entered 
into the Constitution of the United States, and so far as 
they enter into the question of State rights, and the 
reignty of the people, Lam for them; [ am for enacting 
just such laws as will hold the Senator and myself together 
as friends in alltime tocome. And [T choose here 
to bim—and [think he will receive it in good part—that in 
the settlement of Utah and New Mexico [ banter and defy 
the Senator to come on with his constituents as fast as he 
pleases, and with his negroes, too; and T tell him that, 
Without congressional conditions or restrictions, [ and my 
constituents Will beat him in numbers and in influence ; and 
if not, we will go to the wall. If destiny should chance, 
some years hence, to translate himand myself tothe plains 
of Utah or New Mexico, whenthe question comes up for 
their admission as States into the Union, and he should be 
in favor of slavery, [shall be found fighting him upon the 
stump and in the papers against slavery; and T think I 
should beat hin, greatly as | now know him to be my su 
perior. But, sir, here we are together, coequal States, 
half slaveholding and half non slavebolding, and [am not 
willing to admit, by my action, that the institutions of the 
slave States are better than those of the free States, and 
that the people will adopt the former, unless their hands 
are shackled by congressional restriction. But, sir, if the 
converse of this proposition were to prevail, and the Con 
gress of the United States was to declare that no State 
whose constitution established domestic slavery should be 
admitted into the Union, self-respect would not permit 
hese southern States to continue any longer in the Con 
federacy. 

© Theamendment is abstract and unusual; but T believe 
it has been brought forward because of the extraordinary 
positions taken by the Senator from New York,[Mr. Sew 
ARD.] and others, and because we all plainly see that the 
artiwery of Abolitionism is everywhere pointed, with the 
most deadly precision, at each and every remaining citadel 
of State rights. Then, Mr. President, on the other side, 
the houorable Senator trom South Carolina [Mr. Butter) 
is perfectly rabid upon the subjectof the formation of new 
States, and is utterly alarmed at the idea ofthe freemen in the 
mountains and gorgesof Utahand New Mexico deciding tor 
themselves whether they will have vegroes or not, and who 
is taxing hisingenuity in devising Ways aud teats to prevent 
them from dome so; and here is the Senator trom New 
York (Mr. Sewarp] declaring that it is absolutely neces 
sary for Congress to pass a preparatory act, and thatin that 
act) ‘Ougress can shape the institutions of the embryo State 
in accordance with the sentiments of the people of the 
whole Union. Sir, you dare not thus trample under foot 
the sacred rights of American citizens who may chance to 
be in a Territory. They are intelligent, and [| am willing 
to leave their domestie concerns to themselves. [shall 
not, by my vote, infringe upon their rights, nor do anything 
which shall give just cause of offense to any portion of this 
Union.’ 


ain against 
nor anything 


sove 


to say 


What now would be my position were I to op- 
pose this bill? The amendment which the record 
shows I thus voted for would have been proposed 
by southern gentlemen, and | would be put in the 
position of voting now directly in opposition to 
what I did then. Listen, also, to what was said 
by an advocate for gradual emancipation, in Ken- 
tucky, thatgood and pure man, Judge Underwood, 
upon the oceasion to which [ have referred: 

**T rise to express my hearty thanks to the gentleman 
from Louisiana, and the gentleman from New York, [Mr. 
Hiekinson,)] who are affording in this movement the only 
ray of hope that bas been shed upon my mind in regard to a 
compromise of the difficulties of the country. Sir, this 
Constitution ofours was based upon the idea originally that 
local matters should be left to the local jurisdiction of the 
States; and all the difficulues that we have had from the 
date of the Missouri compromise down to the present day 
have grown out of the violation of that principle. And here, 
sir, for the first time in the last thirty years, is an amend 
ment made upon this floor, by which it appears that we are 
ro ga back to the days of the foundation of the Govern 
nent. 

‘* Sir, what is the foundation of all our difficulties? It 


is an attempt on the part of members of Congress to regu- | || property, and religion. 
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late local 
toundation 


matters in local jurisdictions. 
of the Missouri ditticulty. 
fered by the gentleman trom Le 
pled to the Missouri case, w 


That was the 
This principle, of 
ruisidna, if it bad been ap 
nid bave heated the difficulty 
at thattime, and we would never have had it to settle. The 
foundation of that difficulty was an effort on the part of 
Congress to refuse to the people of a local jurisdiction the 
right to shape their local government to suit themselves, 
That was the foundation of it, and it bas been the founda- 
tion of all the difficulties we have had from the beginning. 
Now, sir, we can bave no difficulty hereatter; we never 
shall have any difficulties upon this point if the Congress 
of the United States will to the people of the 
United States that this Government was not formed, was 
not designed, in its origin, to take jurisdiction and cogmi 
zanee of local matters, but that they are to be lett to the 
local jurisdiction; that the State governments Which are 
to be carved out are to settle these things for themselves, 
and that this National Government of ours was designed to 
fulfill the powers vested by the Constitution of the United 
States in Congress for national and general purposes.’ 


annomce 


Mr. Soulé’s amendment was adopted—yeas 38, 
nays 12. The late disunguished Senator from Site, 
isiana, {Mr. Dow ns,} who was bitterly assailed at 
home for having suppor ted the e ompromise meas- 
ures, referred,in his justificatory address, to his 
constituents, to theadoption a nn 
quoted as one of the principal reasons wl! hich in- 
fluenced him to do se. A brighter ray of hope, 
however, than the amendment so pleasingly re- 
ferred to by Judge Underwood had been imparted 
to my mind by the statesmanlike, ay, giant-like 
speech of the now departed Senator from Massa- 
chusetts, [Mr. Webster,] since known and spoken 
of all over the country as his ** SEVENTH OF 
Marcu Seeeca.’’ That Paivhan gun—fired in the 
direction of Massachusetts, where the shot was 
most needed—was heard and felt throughout the 
length and breadth of our ocean-bound Repub- 
lic, awakening in the hearts and minds of Ameri- 
cans that feeling and spirit of compromise with- 
out which no uniof of independent States would 
ever have been fgfmed, or can now be long main- 
tained. 

Now, for the violation of good faith of which we 
have heard so much from the Abolitionists. I 
could not but notice that the Senator from Mas- 
sachusetts, [Mr. SumNER,] in reading, in his son- 
orous voice, the Missouri Prohibition Act, (so 
called,) always remembered to forget to read the 
latter clause of his darling law. I will supply his 
omission. It is in these words: 

** Provided always, That any persons escaping into the 
same [the country north of 36° 30°] from whoin labor or 
service is lawtully claimed in any State or Territory of the 
United States, such fugitive may be lawfully reclaimed and 
conveyed to the person claiming his or ber Jabor or service 
as aforesaid.”? 

Sorely troubled as the Senator is at the repeal 
of a portion of this law, he would yet leap with 
joy to vote for the abrogation of the proviso just 
read, if he could effect it without carrying therewith 
the prohibitory feature of the law. Ay, sir, he 
would do, and does do more; he disregards, con- 
temns, not only all such laws as I have cited, 
but the plainest provisions of the great paramount 
law which every man who fillsan office under our 
Republic must swear, as he did, on entering the 
Senate, to support, sustain, and defend. Ay, 
and while trampling under foot, literally spitting 
upon, the plainest provisions of that sacred instru- 
ment—provisions without which he knows, as 
every other man does, there never could have been 
a Constitution ora Union formed—he yet pathet- 
ically discourses of good faith, of the binding 
force and sacredness of a mere ordinary act of 
levislation, not having as much of the character of 
a compact as a common tariff law has 

3y the latter you might hold out such induce- 
ments to your citizens to invest their capital and 
labor as would give them some equitable claim on 
the Government were the law suddenly repealed. 
In this instance, however, there is nothing in the 
shape of injury or damage that can iure to any 
one. Were I disposed to deal in recrimination, 
which I am not, [ might allege, and with much 
more truth and justice, as it seems to me, that the 
legislators of 1820, when they prohibited slavery 
north of 36° 30’, violated a solemn treaty stipula- 
tion made by Mr. Jefferson with Bonaparte when 
Louisiana was ceded tous. The third article of 
that treaty, in the opinion of many able jurists, as 
is shown by the discussions in 1819 and 1820, and 
those upon the admission of Texas, secured to 
the inhabitants the right of early admission into 
the Union, the use and enjoyment of their liberty, 
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of the land thus ceded; and yet, notwithstanding 
a treaty with a foreign Government is superior to 
any law of Congress, that body, under the influ- 
ences of the day, orehibiend slavery north of 36° 
30’, without apparently considering whom they 
mizht deprive of the species of property thus 
guarantied by treaty; nor did they hesitate even 
to convey a large number of the white inhabitants 
residing in Texas to the then King of Spain. 

Will any man witha beard upon his chin and 
a particle of truth in his heart, dare to assert that 
this Union could have ever been formed, if senti- 
ments such as have fallen from the Abolitionists 
and Free-Soilers upon this floor had actuated the 
framers of the Constitution? Or if the slave- 
holding States (and they were all so except two) 
had been told that the moment their slaves 
crossed an artificial or other line, they could not 
be recovered? I answer that there is not a man 
in the Senate, nor in the nation, who does not 
know that that sacred instrument—the pride of 
our country and the hope of the civilized world— 
would never have been formed, if the security 
which 1s embodied in it for the return of fugitives 
from service had been withheld. Plighted faith, 
forsooth!—is not this strange, most extraordi- 

. . 
nary language to be used by the Senator from 
Massachusetts, [Mr. Sumner,] who was wafted 
into this body upon an Abolition tornado, which 
himself, Wendell Phillips, and others, succeeded 
in raising against the compromise measures imme- 
diately upon their passage, and by making their 
Sti ate resound with the cry of ** Repeal, Repeal ?’ 
3ut there is another Senator who has figured in 

this discussion quite as conspicuously as the Sen- 
ator from Massachusetts. I allude to the Senator 
from New York, [Mr. Sewarp.] I had hoped 
he would be present on this occasion, for | wish 
to pay my respects to him. He is another of the 
gentlemen who speak so flippantly of plighted 
faith; and that what he says upon that subject 
may be fully appreciated by the Senate and the 
country, I will read some extracts from a speech 
of his, going to show his regard for written con- 
stitutions and **plighted faith.’? Listen to the 
language of that Senator on the Western Reserve 
in Ohio, in 1848, when a Whig President [General 
Taylor] was to be elected: 

‘*Mr. Sewarp said: These elments divide and classify 
the American people into two classes—the party of free- 
dom, aud the party of slavery. Each of these parties has its 
court and its scepter.” : . . “The party of 
freedom seeks complete and universal emancipation. You 
Whigs of the Reserve, and you especially seceding Whigs, 
none Know so well as you that these two elements exist, 
and are developed in the two great national parties of the 
land, as [ have deseribed them. That existence and de- 
velopment constitute the only reason you can assign tor 
having been enrolled in the Whig party, and mustered un- 
der its banner, so zealously and so long. And now, | am 
not to contend that the evil spirit | described has possessed 
the one party without mitigation or exception, and fully di- 
rected the actions of the other: but Lappeal to you, to your 

eandor and justice, if the beneficent principle has not 
onan d chiefly in the 4 “hig r party, and its antagonist in the 
adverse purty?” . . ** Slavery is the sin of 
not some of the States ie but of thein all—of not our na- 
tion only, but of all nations. It perverted and corrupted the 
moral sense of mankind, deeply, universally ; and this cor- 
ruption beeame a universal habit. Habits of thought became 
fixed principles. No American State has yet delivered itself 
entirely trom these habits. We, in New York, are guilty 
of slavery still, by withholding the right of suffrage from 
the race we have emancipated. You, in Ohio, are guilty in 
the same way, by a system of black laws, still more aristo- 
eratic and odious. tis written in the Constitution of the 
United States, that five slaves shall count equal to three 
tree men, asa basis of representation; and it is written, 
also, in violation of divine law, that we shall surrender the 
fugitive slave, who takes a refuge at our fireside from his 
relentless pursuer. You blush not at these things because 
they have become as familiar as household words 3; and your 
pretended Free Sou allies claim peculiar merit for main- 
tainting these miscalled guarantees of slavery which they 
find in the natioguai compact.’ . * 

“It (slavery) can be, and it must be abolished, and you 

and [ can and must do it.’ . . 
* You answer that it lies in the Constitution of the United 
States and the constitutions and laws ofslaveholding States. 
Notatall. Itis in the erroneous sentiment of the Ameri- 
can people.” * * * * * ‘Extend a cordial welcome 
to the fugitive who lays his weary limbs at your door, and 
defend him as you would your paternal gods; correct your 
own error, that slavery has any constitutional euarantee 
which may not be released, and ought not to be relin- 
quished.’’ 


This, sir, is the language of an American Sen- 
ator—one who, subsequently, and at the most crit- 
ical period in the history of the compromise meas- 
ures, announced the existence of a law higher 


Slavery was the lex loci || than the Constitution—declared in favor of abso- 
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lute equality between the races—and came out soon 
after the passage of those measures, in a letter 
re-agitating the slavery question for the purpose 
of keeping up an issue is New York with Presi- 
dent Fillmore. As Governor of the Empire State, 
he equi ally disregarded all his constitutional obli- 
gations in his memorable controversy with Gov- 
ernor Gilmore, of Virginia—and yet has the hard- 
ihood to stand up in this body and charge those 
who now support this bill with a violation of 
plighted faith. That, sir, is the language of a Sen- 
ator, directs: at the Constitution of his country, 
who now rebukes myself and others for a viola- 
tion of good faith. 7 

Sir, the whole effort upon the part of that Sen- 
ator, and those who act with him, is to inculeate 
feelings and sentiments, in the hearts and minds of 
the people of one half of this Union, which shall 
degrade and render infamous those in the other 
half. <A feeling such as the Mahommedan Turk 
entertains for those whom he calls ** Christian 
dogs’’—a manifestation of which was recenuy 
given to you, sir, [pointing to Mr. Doveas, who 
said, yes, sir,] when you were followed for miles 
and Spit upon as you were passing through the 
dominions of the Grand Sultan. 

The ministers of God and his holy religion are 
to be dragged into this grand political crusade 
against a domestic institution of fifteen States of 
our Union. With a few exceptions, I do not be- 
lieve the call will be responded to affirmatively by 
those ministers and churches. As a sincere friend 
to the Christian system, by what churches and 
ministers soever it may be taught—as one who be- 
lives that all our hopes of peace and good will on 
earth, and of hay ppiness hereafter depend upon the 
supremacy of religion, | appeal to those who 
minister atits sacred altars, not to allow their great 
cause to be dragged into the party conflicts of the 
day. I most fervently trust that they will imitate 
the conduct of their illustrious founder, and avoid 
all conflict or entangling alliances with the civil 
power of our Government, or the partisan con- 
flicts of its people. They were sent, 1 humbly 
conceive, to spread abroad and to inculcate the 
doctrines and principles of the Bible. Theirs isa 
mission and a duty far transcending any other, 
and lies in a higher, a more elevated sphere, than 
that of the politician. I commend to their especial 
regard and notice the powerful and pungent ex- 
tract which I now read from the speech of Colonel 
Benton, from which I before quoted. 

“Yes, sir, slavery as it is, and as it exists among us, 
would have fewer advocates, if those who have nothing 
todo with it would let italone. But they will not letit 
alone. A geographical party, and chiefly a political caste, 
are incessantly at work upen this subject. Their opera 


tions pervade the States, intrude into this Chamber, dis-_ 


play themselves in innumerable forms, and the thickening 
of the signs announce the forthcoming of some extraordi 

nary movement. Sir, [ regard with admiration, that is 
to say, with wonder, the sublime morality of those who 
cannot bear the abstract contemplation of slavery at the 
distance of five hundred or a thousand miles off. It is 
entirely above, that is to say, it affects a vast superiority 
over the morality of the primitive Christians, the apostles of 
Christ, and Christ himself. Christ and the Apostles ap 

peared in a province of the Roman empire, when that em 

pire was called the Roman world, and that world was filled 
with slaves. Forty millions was the estimated number, 
being one fourth of the whole population. Single individ 

uals held twenty thousand slaves. A freed man, one who 
had himself been a slave, died the possessor of four thou- 
sand—such were the numbers. The right of the owners 
over this multitude of human beings was that of life and 
death, wi hout protection from law, or mitigation from 
public sentiment. The scourge, the cross, the fish pond, 
the den of the wild beast, and the arena of the gladiator, 
was the lot of the slaves, upon the slightest expression of 
the master’s will. A law of incredible atrocity made all 
slaves responsibie with theirown lives for the lives of their 
masters; it was the law that condemned the whole house- 
hold of slaves to death in case of the assassination of the 
master—a jaw under which as many as four hundred have 
been executed at atime. Andthese slaves were the white 
people of Europe, and of Asia Minor, the Greeks, and other 
nations, from whom the present inhabitants of the world 
derive the most valuable productions of the human mind. 
Christ saw all this—the number of the slaves, their hap- 


less condition, and their white color, which was the same | 


with his own; yet he said nothing against slavery ; he 
preached no doctrine which led to insurrection and mas- 
sacre ; none which, in their application to the state of things 
in our country, would authorize an inferior race of blacks 
to exterminate that superior race of whites in whose ranks 
he himself appeared upon earth. He preached no such doe 
trines, but those of a contrary tenor, which inculcated the 
duty of fidelity and obedience on the partof the slave—hu- 
manity and Kindness on the part of the master 


His apos- 
tles did the same. 


St. Paul sent back a runaway slave, 


Onesimus, to his owner, with a letter of apology and sup 
He was not the man to harbor arunaway, much | 


plication. 
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less to entice him from his master ; and, least of all 
cite an insurrection.’ 


, WO ex 


The whole course of the Senator from New 
York, {Mr. SEw ARD, | before and since the com- 
mencement of his senatorial career, shows him to 
be the Napoleon of this grand movement against 
the domestic institutions of the South, the Con- 
stitution, and the Union. He has able marshals 
on this floor and off it, besides many good drill 
sergeants, who, like him, are working with a zeal 
worthy a better cause. 

Mr. President, every one knows that if we are 
to have a division of parties by geographical lines, 
that the free States are now largely in the ascend- 
ant, and must always continue toto be. Hence, 
before God and this Senate, | declare my solemn 
conviction that the battle for the preservation of 
this Union must be fought in the non-slaveholding 
States of America. The free States and Territo- 
ries have, according to the census of 1850, a pop- 
ulation of 13,527,220; theslave States 9,664,656— 
which leaves the slave States in a minority of 
nearly four millions, (3,862,526.) In area the free 
States and Territories, including Nebraska and 
Kansas, exceed the slave States 1,108,129 square 
miles; the former containing 1,990,725, the latter 
882,596 square miles. The free States and Ter- 
ritories thus doubling the slave States in territory. 
As the matter now stands, the excess of free over 
slave territory 1s equal in area to twenty-four 
States of the size of New York. 

For one, | neither give nor ask quarter of the 
intolerant, proscriptive, and bigoted Abolitionist. 
Between him and myself there is ** a high wall and 
a deep ditch.”? My rule is, if difficulties beset my 
path to meet them fairly and without evasion. I 
am, therefore, glad that an opportunity is present- 
ed to Congress to give a practical application of 
the principle of non-intervention. I avow it here 
to the Senate, my constituents, and the country, 
that I believe the greatest blessings which have 
ever been conferred upon this nation or people are 
the additions which have been made to its terri- 
tory, although the institution of slavery may and 
does prevail over large portions of those acquisi- 
tions. Jefferson’s purchase of Louisiana, notwith- 
standing the sickly sentimentality about slavery, 
was oneof the greatest of thdse national blessings, 
and strengthens instead of weakens the Union. 
Our Pacific possessions teem with advantages and 
benefits, inappreciable by the men of our day and 
generation. IL am for other and further acquisi- 
tions. Ihave a deep, heartfelt feeling and friend- 
ship for those gallant and noble countrymen of my 
own who are ready to risk life, fortune, and honor, 
to assist nations struggling for liberty and inde- 
pendence. 

I want Cuba; first, because it would greatly in- 
crease our national wealth and strength; secondly, 
because, in the hands of any nation who dare be 
our enemy, it would be a point whence the com- 
merce of the southwest, and most of that of the 
the northwest, could be assailed and annihilated. 
I want Cuba as soonas it can be fairly, honorably 
obtained. I wish her people, now groaning under 
a species oftyranny and military despotism scarcely 
equaled in the most barbarous ages of the world, 
God speed in theirevery effort to burst the shackles 
of Spanish oppression Send them, I say, La 
F ayettes, Montgomerys, Steubens} and Pulaskies 
to assist them in achieving their liberty and inde- 
pendence. 

Thus do I feel towards any of the Canadian or 
Mexican States upon this continent. Our people 
arean onward and progressive people. ‘he Yan- 
kees will go, settle in, and intermarry with the peo- 
ple of the coterminous States, create in them a 
fondness for railroads, canals, the writ of habeas 
corpus,and thetrial by jury. Settle now the prin- 
ciple, and letus fight up to it everywhere, that the 
people have the right to mold and shape their local 
governments and institutions. Then when, in pro- 
cess of time, Canada, on the north, Sonora, Chihua- 
hua, or Tamaulipas, on the south, shall come to 
us, there will be no contention in these Halls over 
the question of slavery. Let gentlemen speak 
here as eloquently as they may, I tell them that 
the people can and will govern our Territories, and 
eventually this continent. Wherever a majority 
of them are in favor of excluding slavery they 

, will do it; if that majority is otherwise, they will 
‘admit it ig the face of any law which Congress 


t 
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may enact upon the subject. Why, sir, the whole 
western country has been settled and comand by 
, who did so in defiance of your marshals, 
district attorneys, and Indian agents. Every one 
knows that there are laws which prohibit, in the 
most positive settlements upon the public 
domain within the Indian eountry. The Senator 
from Wisconsin, on my right, [Mr. Donege,] has 
been a violator of that law throughout the greater 
portion of his life. He has had these laws, with 
the proclamations of the United States officers, read 
to himself and neighbors, when upon the Indian 
country in Wisconsin, more than a quarter of a 
century ago, commanding him and them to abandon 
the settlements they had made. He disregarded 
the mandate of those officers, threw up a stockade 
fort, provided himself and neighbors with several 
hundred guns, and announced that if the officers 
and soldiers of the regular Army desired to expel 
him they could come and try it. 

Mr. CASS. That was ‘« squatter sovereignty !” 

Mr. DODGE. Yes; the Senator from Michi- 
can knows all about it, for he was our Governor, 
and used to pass through that country in his bark 
canoe. propos to this slavery question: the 
Senator from Wisconsin, [Mr. Dopce,} when he 
emigrated from Missourt to Wisconsin, more than 
a quarter of a century ago, preferred to take with 
him, in violation of the ordinance of 1787, a family 
of negroes, rather than sell them. The Senator 
from North Carolina [Mr. Bapcer] described, in 
words of living truth, that negro woman whom I 
was wont to call mammy, (Leah was her saan 
She yet lives, as do some three or four others 
upon lands deeded to them by their former master, 
when he would no lonver have their services. i 
was raised with them, and would gladly do any- 
thing in my power to imffrove or elevate their con- 
dition; but they have become the nucleus of a 
negro settlement in iowa county, Wisconsin, 
around which evil-disposed persons of their color 
are congregating; and, although honest themselves, 
are sinking each day in the scale of civilization 
and intelligence. I have been besought by per- 
sons in Missouri to take charge of families of ne- 
groes whom they wished to freeand settle in lowa, 
but I would not: first, because our laws forbid 
their beihg brought into that State; and, second, 
because | was unwilling to inflict so great an injury 
upon any community as I knew it would be. 

Now, what will be the practical operation of 
this bill? I will tell my friend from Missouri, [Mr. 
Arcuison,] and his constituents, what,in my epin- 
ion, it will be. It will free several hundred Missouri 
and Arkansas negroes, just as certain 1s Kansas 
and Nebraska are in proxmity to those States. 
The owners of property every where are timid upon 
the point of its loss. You rarely find a man, the 
owner of slaves, ready to dash in among a new 
community like that which will people Kansas 
and Nebraska. There will be quite an emigration 
from Missouri and Arkansas to these Territories 
but in the main it will be of that class of citizens 
who are in needy circumstances, and own no 
slaves. There may be a few persons in those 
States owning slaves who will emigrate to the pro- 
posed Territories, taking family servants to whom 
they are attached; nothing, however, but a splen- 
did town site or water privilege can induce such 
todo so. They will probably be taken, under an 
arrangement with their owners, to serve a 
number of years and receive their freedom; when, 
from the ¢ heapness of land, these blacks may be- 
come owners of small tracts, upon which they 
may raise enough to carry themselves or their 
posterity to Africa, where alone they can live on 
terms of social equality. If the Abolitionists were 
sincere, they would be the best friends of this 
measure, because its effect will probably be, as I 
have before said, to free several hundred negroes 
and their posterity, who must otherwise remain in 
perpetual bondage. 

Mr. President, the Senators from Massachu- 
setts and Texas, [Messrs. Everett and Hovs- 
TON,] for whom I have the most profound respect, 
in their speeches against this bill, invoked all the 
sympathies that are naturally felt for the fate of 
that fast fading race, over whose unburied bones, 
in the older portions of our Republic, its people are 

daily walking. I yield te no manina just and 
proper appreciation of the rights of the aboriginal 
inhabitants of this country. But those rights, I 
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think, are amply guarded; if not, | invoke the in- 
renuity and experience of that Senator who is best 
‘ } et to protect them, and pre- 
serve inviolate the But further 
than this, | say of this race, as I have said of the 
Atrican, it is the Almighty God that 
thé Indian shall give way to the Anglo-Saxon, 
and that that philanthropy which blubbers over it 
is sickly indeed. In our onward course we are but 
mursuiig theexample set us by the Pilgriin fathers. 
hes most excellent old gentlemen 
resolved, if I have read aright some portion of 
their history, that Massachusetts was God’s coun- 
try, that His country was the inheritance of His 
children, and that they were the Lord’s children; 
and acting upon that principle our nation has been 
peopled. 

W ould you reinstate upon its surface the once 
powerful tribes who inhabited the Atlantic slope 
of this Union? Would you bring back ‘Tecum- 
seh and Pontiac with their followers to the banks 
of the Wabash or Detroit rivers? Would you 
recall Black Hawk and Keokuk, with their once 
powerful and confederated tribes, to lowa? No, 
sir,no; you would not do any of these things; 
and yet to stay the car of progress there are those 
who would fain clog its wheels with somber and 
imaginary histories of Indian wrongs and Indian 
sufferings. 

But, sir, [owe it to the Government of my coun- 
try, to declare my settled and honest conviction 


informed on this sub 


faith of treaties. 


decree of 


e pious and 


that it has been governed by high principles of 


honor, humanity yand j ustice in all its intercourse 
with these people. U pilike every other Govern 
ment which preceded ours, we have recognized their 
title to the lands over which they roam—have 
treated with them as independent peo} le paid 
them valuable consideraffons for ev ery foot of soil 
they claimed, and have sought, by every means 
in our power, to ameliorate their condition, not- 
withstanding the dreadful provocations we have 
had to incite us to pursue an opposite course. 
Treachery and cruelty, with a few creditable ex- 
ceptions, have been their leading characteristics. 
The * Prophet”? threw his arms around General 
Harrison’s neck and kissed him—while pointing 
to the low grounds near the Tippecanoe for his 
encampment—intending at the time to surprise and 
murder the General and his men, if possible, while 
sleeping in their tents; which he and his warriors 
attempted that very night, by rushing past the sen- 
tinelsandattacking the sleeping soldiers,tomahawk 
in hand. Black Hawk and his followers invaded 
the sovereign State of Illinois in hostile array, after 
having twice sold all their claim to lands within 
the limits of that State, and receiving the year 
before ten thousand bushels of corn, and numer- 
ous presents given by the brave, but kind hearted, 
and humane old General Gaines, in order to buy 
peace from them. Poor St. Vrain, the agent of 
this tribe, and brother-in-law of my colleague, 
lost his life in a heroic attempt to save our people 
of the frontier and these Indians from devastating 
war. ‘They murdered him, and mutilated his per- 
son in the most horrible manner. How was it in 
the case of the Florida war? Oceola and his 
Seminoles refused to execute their second treaty 
after the lapse of a year from its ratification; in- 
stead of good faith which we had a right to expect 
for long forbearance and kindness shown them 
we received savage treachery and murder. Pro- 
fessing great friendship for their agent, [General 
‘Thompson,] as well «3 gratitude for his kindness 
and liberality, Oceola murdered him in cold blood 
with the very gun presented him by that agent on 
the occasion of a friendly visit a few days before. 
This atrocious act was the signal for conflagration 
and blood along the entire line of the Florida fron- 
tier. [ will not dwell upon the scenes of death 
and carnage of which that unh: appy peninsula was, 
during so many years, the theater. 

I know something of these barbarians: 
of my life has been spent in their midst. 
native tribes were and are cannibals indeed: they 
have eaten the flesh and drunk the blood of my 
near relatives, friends, and neizhbors. The most 
reputable civilians of the Republic—the most able 
and gifted of its generals, have been the negoti- 
ators of the treaties with these people, and have 
superintended their removal from the States to the 
country agreed upon by treaty for their homes. 


much 
The 


{ cannot, therefore—I will not, believe, that any ! 
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The remnant of the Shawnee, Delaware, and some 
other tribes in Kansas—like the last of the Mo- 
higans in Wisconsin—have given up the chase, 
cultivated the soil, and made graufying progress 
in Christianity and the arts. I am rejoiced to 
know it, and will do everything in my power to 
protect and pre: them. 

Mr. President, the passage of the bill before us 
will, in my juds pment, confer great benefits upon 
the nation, the West, and especially upon the 
State which [in part represent. The settlement 
and occupation of Nebraska will accomplish for 
us What the acquisition and peopling of lowa did 
for Illinois. Originally | favored the organization 
of one Territory; but representations from our 
constituents, and a more critical examination of 
the subjec t—having an eye to the systems of in- 
ternal improvement w hich must be adopted by the 
people of Nebraska and Kansas to develop their 
resources—satisfied my colleague, who was a 
member of the committee that reported this bill, 
and myself that the great interests of the whole 
country, and especially of our State, demand that 
we should support the proposition for the estab- 
lishment of two Territories; otherwise the seat of 
government and leading thoroughfares must hav 
all fallen south of Iowa. 

I shall vote for the bill as reported by the com- 
mittee, and amended by the Senate, because it 
recognizes the doctrine of non-intervention, as es- 
tablished by the compromise of 1350, and because 
the people whom I represent have ever recognized 
and acted upon that doctrine. Lowa isthe only free 
State which never for # moment gave way to the 
‘© Wilmot proviso.’? My colleague, w ho never 
dodges a responsibility, or fails to performa duty, 

voted for ever y one of the compromise measures In 
all their phases, stages, and conditions, including 
the falas slave law—the late Senator Sturgeon, 
of Pennsylvania, and ourselves, being the only 
three Senators from the entire non-slaveholding 
section of this Union who voted for it. Since 
then, my colleague has been returned to this body 
without an objection, so far as | have ever heard, 
from either Democrat or Whig, on account of his 
votes to which I have referred. We had subse- 
quently the gratification to see those measures 
which we thus supported, unanimously approved 
by the two great political parties of the country 
in convention—the fugitive slave law being espe- 
cially named in the resolations of approval in both 
the Democratic and the Whig national conven- 
tions, held to nominate their respective candidates 
for President. 

I have ever felt proud of bp. position the gal- 
lant young State which I in part represent has 
occupied upon the slavery einen, She left her 
Senators untrammeled with instructions, during 
the memorable and exciting occasion to which | 
have alluded, free to act as in their judgment the 
best interests of the country demanded. We 
performed our part without stopping to inquire 
or to consider whether it would be popular or not, 
excepting as we believed that things which are 
right, in and of themselves, will always receive, 
when fairly discussed and tried, the approving ver- 
dict of that great tribunal, the American people. 


serve 


In reviewing the humble and unimportant part | 


which it has been my lot to perform in the legis 
lative history of my country, I sincerely believe 
that if anything which I may have s 
shall survive the brief hour in which I live, it will 
be the part I have taken, and 


slavery question, and to sustain and defend the 
Constitution and the Union, in the letter and the 
spirit in which both were formed. 

Sut what, let me ask, are the Senators from 
Massachusetts, New York, and Ohio doing to 
mitigate the evils of which they complain? Sla- 
very, as it exists in fifteen States of this Union, 
is like every other human institution—i 
progress either upward or downward. The most 
determined Abolitionist cannot deny that it exists 


| in a much milder form now than it did in its early | 


‘history. The laws and customs regulating this 


of Towa. 


rid or done | 


the efforts I have | 
made, to settle upon broad national principles the | 
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institution, in generations long gone by, are much 
more severe than the ultra southern man 
will, at this day, approve or pra tice; and but for 
the unwise and audacious interference of 

ized Abolition societies with things which in no 
way concern them, and with rights secured in the 
Constitution to the South, the condition of the 
negro would be far better than itis. Impelled by 
misguided, fanatical, bigoted philanthropy, the 
Abolitionists have interfered to prevent the melior- 
ation of the condition of the negroes. Remove 
the outside pressure upon the Christian and hu- 
mane people of the South, and they will soon 
make such progress in the improvement of their 
laws and customs governing slavery,as would ban- 
ish from the northern mind much, if not all, of the 
prejudice which it now entertains respecting that 
institution. Nothing is more apparent to my mind 
than, but for the operations of the Abolitionists of 
the North, Delaware, Maryland, Kentucky, Mis- 
souri, and perhaps other slave States, would have 
had within their borderslarge emancipation ae 

Mr. Jefferson lived until he was forced, by the 
Abolitionists of 1820, to recant all his early senti- 
ments upon the subject of slavery, as is seen by 
his letter to John Holmes, of April 22, 1820, in 
which hes aid: 

7] had foralong time ceased to read newspapers, or pay 
any attention to public affairs, confident they were in good 
hands, and content to be a passenger in our bark to the 
shore from which | am not distant. But this momentous 
question, like a fire-bell in the night, awakened and filled 
me with terror. LT considered it at once asthe Knell of the 


Union. [tis hushed, indeed, for the moment. But this is 
a reprieve only; nota final sentence.”? [See note.] 


most 


organ- 


Your Clays, your McDowells, your Under- 
woods, soon have been actively battling in the 
emancipation cause before the people interested, 
and who alone have a right to decide the matter, 
had it not been for the feeling excited by Aboli- 
tionism. It is well known that Messrs. Clay and 
Underwood both had the moral courage to declare 
themselves in favor of a proposition to ingraft 
upon the Constitution of Kentucky a provision 
which would lead to gradual emancipation. Who 
defeated it? Who excited the men of that Com- 
monwealth to disregard the recommendation of 
Henry Clay, in whom, above all other men as a 
statesman and patriot, they had most confidence? 
l answer, it was the Abolitionists. It is they who 
are perpetuating slavery wherever it exists, and 
tightening the chi iins of the slave. 

To be an emancipationist in the slave States in 
the earlier days of the Republic was common, 
and quite as respec table as to be otherwise. What 
was it that endangered the liberty and life of 
Cassius M. Clay wherever he appeared in his 
native State to advocate the sentiments which he 
professed to entertain, pending the election of 
members to a convention to remodel the constitu- 
tion of Kentucky? It was because he became 
the reckless mouth-piece of Garrison, Phillips & 
Co., to utter a foreign and fanatic sentiment, alike 
insulting to the character and fame of Kentucky; 
it was the feeling which States, communities, or 
individuals will ever manifest when an outside 
attempt is made to dictate to them what they shall 
or shall not do in those domestic matters which 
belong exclusively to themselves. The very per- 
sons who have checked and stayed a progressive 
improvement in the condition of the negro—who 
have rendered even the name of emancipationist in- 
famous and odious in the slave States—now apply 
to those in the free’ States who vote and act as I 
do the appellative of ‘* dough-faces.”’ 

The Senator from Connecticut, (Mr. § Smitu,] [ 
believe, made frequent use of that cognomen. It 
is a hackneyed phrase, intended, I believe, to in- 
dicate a ‘craven spirited man.”’ 1 will remind 
him, and all such, that epithet or abuse is not 
argument; and I will say, in no spirit of bravado. 
that if he, or any other gentleman, should be de- 
sirous of putting my spirit to the test it shall cost 
them nothing to make the trial, and that, under 
no circumstances, will I ever appeal to courts or 
laws to protect me. 


Note.—Since the delivery of my speech, the 
Hon. Mr. Noraets, of New Hampshire, in his 
able speech of the 3d of March, has, I think, 
most felicitously arranged and introduced the tes- 
timony of Mr. Jefferson on this subject, as fol- 


il lows: 
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But the great name of Jeiferson bas been invoked into 
this debate by the Senators trom Ohio and Massachusetts, 
[Messrs. ¢ HASE and SumMNeRe}] And for what purpose : 
Wh, sir, to show his abhorrence, morally, of the institu 


Hon of slavery, and its bad effects upon the Community 





upon the social system. Now, while [ agree with that il 
lustrious man in all this, l submit that is not the matter in 
coutroversy bere to day. And now, sir, | will invoke him 
into this debate upou the very matterin controversy. What 


did he to the That is the 
pot. 

Let this illustrious 
ter of April 13, 
matter, he said: 

* Although laid down as a law to myself never to 
write, talk, or polities, to Kaow nothing of 
publie attairs, and theretore had ceased to read newspapers, 
yet the Missouri question aronsed and filled me with alarm 
The old schism ot Federal and Republican threatened noth 
ing, because it existed in every State, and united them to 
gether by the ftraternisin of party. But the coincidence of 
a marked principle, moral and political, witha geographical 
line, once conceived, I feared he obliterated 
from the mind; that it would be recurring on every occasion, 
and renewing trritations, until it would kindle 
aud moral hatred as to render separati 


say as Missourn compromise ? 
In his let 


speaking of this 


Witness speak for himself. 
Je20, to William Short, 


rad 
even think ot 


rould never more 


such mutual 


nm preferable to eler- 


nal discord. {have been among the most sanguine in be- 
lieving that our Union would be of long duration. L now 
doubt it mueh, and see the event at no great di-tanee, and 
the direct consequences of this question, not by the line 
which has been so confidently counted on,—the laws of na 
ture control this,—but by the Potomac, Ohio, and Mis- 
souri, or, more probably, the Mississippi upwards to our 


northern boundary. 

“7 call attention to the following, and commend it particu 
larly to the Senator from Massachusetts, (Mr. SumNerR. } 

‘My only comtort and confidence is, that shall not live 
to see this; and I envy not the present generation the glory 
of throwing away the fruits of their fathers? sacrifices of life 
and fortune, and of rendering desperate the experiment 
which was to decide ultimately whether man is capable of 
self-government. This TREASON AGAINST HUMAN HOPE 
Will signalize their epoch in future history as the counter- 
part of the medal of their predecessors.”’ 

{ will read one or two more extracts from Mr. Je ffe srson’s 
letters. Ina letter to John Holmes, dated April 22, 1220, 
he said: 

* | had for along time ceased to read newspapers, or pay 
any attention to public affairs, contident they were in good 
hands, and content to be a passenger in our bark to the 
shore from which [ am not distant. Sut this momentous 
question, like a fire heli inthe night, awakened and filled me 
with terror. 1 considered it at once as the knell of the 
Union. Itis hushed, indeed, for the moment. But this is 
a reprieve only, not a final sentence.’ 

How true a prophet he was, Mr. President! [low soon 
after he departed this life was this agitation commenced, 
and it has been continued trom that day until this: 

* A geographical line coinciding with a marked principle, 
moral and political, once conceived and held up to the an 
gry passions of men will never be obliterated.” 

What he thought never would be done is now about to 
be done. He proceeds: 

* And every vew irritation will mark itdeeper and deeper. 
T can say with conscious truth, that there is nota man on 
earth who would sacrifice more than | would to relieve us 
from this heavy reproach in any practicable way. The ces- 
sion of that Kind of property (for so it is misnamed) is a 
bagatelle which would not cost ine a second thought, if, in 
that way, a general emancipation and expatriation could 
be effected; and, gradually, and with due sacrifices, [ think 
itmight be. But as it is, we have the wolf by the ears, and 
we can peither hold bim, nor safely lethim go. Justice ts 
in one scale, and self-preservation in the other. Of one 
thing Tam certain, that as the of slaves from one 
State to another would not make a slave of a single human 
being who would not be so without it, so their diffusion 
over a greater surface would make them individually hap 
pier, and proportionally facilitate the accomplishment of 
their emancipation, by dividing the burden on a greater 
number of coadjuters.”? 

Now what succeeds: 

An abstinence, too, from this act of power would re- 
move the jealousy excited by the undertaking of Congress 
to regulate the condition of the different descriptions of 
men composing a State. This, certainly, is the exclusive 
right ot every State, which nothing in the Constitution has 
taken from them, and given to the General Government. ”? 

Here he denies its constitutionality directly: 

** Could Congress, for example, say that the non-freemen 
of Connecticut shall be freemen, or that they shall not emi- 
grate into any other State 7?” 

Iwill read but one extract more, although it is notall that 
Ihave marked. [na letter to John Adams, dated January 
22, IRL1, he save: 

‘Our anxieties in this quarter are all concentrated in the 
question, What does the holy allianee in and outof Congress 
mean to do with us onthe Missouri question? Aid this 
by the by, is the name of the case. It is only the John 
Doe or Richard Roe of the ejectment. The real question, as 
seen in the States affected with this unfortunate population, 
is, Are our slaves to be presented with freedom and a dag 
ger? For if Cengress has the power to re gulate the condi- 
uuons of the inhabitants of the States within the States, it 
will be but another exercise of that power to declare that all 
shall be tree. Are we,then, to see again Athenian and La- 
cedemonian coutederacies? To wage another Peloponne 


passage 
passage 


sian war to settle the ascendeney between them? Or is it 
the tocsin of merely a servile war?) ‘That remains to be 
seen. But not, I hope, by yeu or me. Surely they will 


parly awhile, and give us time to get out of the way. What 


a bedlamite ts man! ”? 

Here, sir, the illustrious witness, called by the Senators 
to sustain their position, deals them rather hard blows. He 
denounces their sacred compact as unconstitutional—its 


promoters as the holy alliance of restrictionists—as having 
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The Nebraska and Kansas 


committed hun 


TREASON against ian hope—as being coun 
terparts of their predecessors, 

As the bill for the organization of Nebraska and Kansas 
has been shamefully misrepresented, | wish to eall atten 
tion to the fact that itis like all other territorial bills, with 
the exception of a single important section, It extends over 
the Territory the Coustitution and the laws of the United 


States applicable thereto: 


** Except the eighth seetion of the act preparatory to the 


admission of Missouri into the U approved March 6, 
1n20, which, b inconsistent with the 


mion, 


cing prin rples of non 
intervention by Congress with slavery inthe States and Ter 
ritories, as recognized by the legislation of YR50, common!y 


ll measures. is hereby declured i 


called the compromise j noperd 
tire and void; 1! BEING THE TRUE INTENT AND 
MEANING OF THIS ACT NOT TO LEGISLATE SLA 
VERY INTO ANY TERRITORY OR STATE, NOR 
TO EXCLUDE IT THEREFROM, BUT TO LEAVE 
THE PEOPLE THEREOF PERFECTLY FREE TO 
FORM AND REGULATE THEIR DOMESTIC INSTI 
TUTIONS IN THEIR OWN WAY,SUBJECT ONLY 
TO THE CONSTITUTION OF ‘THE UNITED 


STATES.” 

And this the Free-Soilers pretend establishes 
law in Nebraska, 
no such thing. 


slavery by 
when the bill ¢ Xpre ssly declares it does 


Itleaves the people, under the Constitu 


to form their own domestic 
them fit. 


tion, 
late 


Institutions, and to rege 


as they see 


NEBRASKA AND KANSAS. 


SPEECH OF HON. J. M. CLAYTON, 
OF DELAWARE, 


THE SENATE, March 1 and 2, 1854, 

On the bill to organize Territorial Governments 
in Nebraska and Kansas; discussing the Missouri 
Compromise and the doctrine of non-intervention. 


Mr. CLAYTON said: 


Mr. Preswenr: | had not the slightest concep- 
tion, at the commencement of the present session 
of C that any such question as that relat- 
ing to slavery, raised by this bill, would have been 
presented for decision. Lam in no degree respon- 
sible for the agitation or excitement which has 
grown out of its introduction here by the amend- 
ment of the honorable chairman of the Committee 
on Territories, [Mr. Doveras.] I have always 
studiously sought to avoid excitement on this del- 
icate question, and to allay it as soon as_ possible 
when it had been excited by others. But the sub- 
ject is now before me without any agency of mine, 
‘and | am bound to meet it. The public mind is, 
to some extent, already inflamed, and if the ques- 
tion is not settled now the same excitement will be 
raised hereafter, and | fear with much more dan- 
cerous effect. I cannot, | ought not, to shun the 

responsibility which devolves upon me, an l mean 
to meet the whole question with a view # a term- 
ination of the controversy on sound ‘principles 
as soon as it can be effectedr 

This proposition to repeal the I com- 
promise line did not originate with southern men. 
It comes from the North. The Senator from Il- 
linois [Mr. Doveras] is its reputed author. The 
Committee on Territories, of which he ‘is the 
chairman, composed of a majority of northern 
men, authorized him to report it. We know tha 
a majority of northern Senators here concur with 
him in pressing its repeal upon us. No less than 
sixteen of them indorse the repeal; and the oppo- 
nents of the measure in this body from the North 
are but twelve, all told. The southern Senators, 
generally unapprised, as [| understand, before the 
measure WAS sprung upon Us, of the intention to 
disturb this line of division between North and 
South, have received this proposition, net made it. 
They have not refused to Wiha 
vote almost unanimous they will accede to it, 
claily as it is known to be supported by a north- 
ern President, and a Cabinet co: reer of anorth- 


In 


ongress, 






issouri 


accede to it. 


espe- 


ern majority. I did nét ask for J} would not 
have pro} vosed it; and [I may ane that it was 
offered, because | do not believe it will repay 


for the agitation and irritation it has cost. 
But can a Senator, whose constituents hold slaves, 
be expected to resist and refuse what the North 
thus freely offers as a measure due to us? Could 
one of us be justified before his constituents 
in refusing it? We, are bound to 
suppose that northern gentlemen here fairly rep- 
resent the wishes of a majority of non-slavehold- 


| ing States on this floor. We have no right to look | 


us 


as Se nators, 


Bill—Mr. Clayton, 
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us subject’as to the 


beyond their statements on t! 


views of their own States. How faith can be vio- 
lated by us in consenting to their offer, when both 


parties thus agree tothe repeal of a f rier arrange- 
ment of both, it will be ditticu! any man to 
explain. 7” ~ 

It will not be expected me, by those who 
know me, that I should tarve out a new set of 


principles to suit the present exigency, which I 
have never recognized before. My own self-re- 
spect demands of me an adherence to the princi- 
ples which | have on former occasions public ly 
avowed and acted upon, unless indeed it can be, 
shown that | was then in error. IL do not hold 
that a public man is not at liberty to change an 


opinion. On the contrary, | would at any time 
unhesitatingly do it If convinced of an error. But 
if my own convictions show me that I can best 


sustain the interests of humanity, the injunctions 
of justice, and the welfare of my ¢ country, by ad- 
hering to the principles of my past public life, I 
am strengthened inthe course which | am about to 


pursue by the results which I formerly attained. 

In 1848, shortly after the acquisition of Califor- 
nia and New Mexico, when a debate arose in this 
body, which excited us beyond anything I have 
ever witnessed here, in regard to the disposition 
of those Territories, in a speech on this floor I 
proclaimed the principles w hich governed me, and 
the y are the identical principles which will govern 
me now 
delivered by myself on former occasions here or 
elesewhere, 
refer 

I then said: 


I have no taste for references to speeches 


but on this occasion | am driven to 


toa few extracts. 


Although acting in obedience to the 
Legislature of Delaware, my golleague and myself, | 
resentatives ofa slave holding State, the ratification 
of the treaty of Guadalupe, voted for the extension of the 
ordinance of 1787 over the new territories of the United 
States to prevent the acquisition of them as slave territory, 
yet we did not intend ever to connect ourselves with any 
geographical party upon such an issue. We abhor suchan 
issue In the party struggles of the day, as leading tothe most 
fatal consequences, We look upon the introduction of a 
geographical party upon such a principle as tending directly 
to the destruction of the Union of States; and there 
is not one State within this Confederacy which jioves the 
Umon more than the in population among them 
all—whose lofty patriotism has become a proverb, and 
whose proudest boast is, that she was the first to adopt the 
American Constitution, and will be the lastto desert it. No, 
sir; the men of Delaware will connect themselves with no 
such geographical movement. Most of us entertain the 
opinion, that when the action of Congress is invoked, free 
soil should remain tree, and that slave territory ought to re- 
main such. The doctrine pre vailed among us-at the time 
of the Missouri compromise, and still prevails, that Con- 
gress should leave the territory as they found it We desire 
to abide by the compromises of the Constitution: im that 
spirit we hold that slavery sliould be protected where it ex 
ists under the the Constitution, but ought not to be 
carried by us where it never existed. I repeat, | am not 
prepared to call that a political question; and I deny that 
you cau call either this or the opposite doctrine mere Whig 
doctrine. No man has a right to say that the Wilmot pro 
viso isa Whig principle, or that its opposite is a Whig prin- 
ciple. We repudiate the question altogether as a political 
question; and [ say, that whenever the members of ihe 
great Republican party, composed ofthe friends of Ge 
‘Taylor, which | hold at this moment to be the 
the country, shall descend so low as to make a ge 


instructions of the 


the rep 


be fore 


these 


smatlest 


Pais of 


neral 
majority of 
ographical 


party out of this Wilmot proviso, with a view to President 
making, or getting office and power in the country, they 
will lose my respect, and, [I think, thatof every honest man. 


An attempt is now being made to force this upon us as a 


party question by the extreme partizans of the North and the 
south But neither the one side nor the other of the ques- 
tion forms any part of our plattorn ind I hope there will 
he patriotism enongh among the American people to keep 
the question apart from party polities for ever. F or myself, 
I am free to say, that although | voted in obedience to the 
instructions of the State Lin part represent, yet so dear is 
the Union of these States to me and mine thatif: this be 
come a geographical question [ shall resort to the remedy 
adopted by the men of Delaware in another crisis and in 
other davs. I shall actin the spirit of the men who made 


the 
on terms ¢ 


Consntation, and compromise 


ind honorable 


the question, i le 
for the North 


in, 
and the 


qually far 


south. 


Upon those principles 1 acted then, and I am 
ready toactnow. ‘The debate to which J alluded 
raged in the Senate, | may say with unexampled 
violence, until the 12th July, when I felt bound to 
redeem the pledge | had given, and I came for- 
ward and proposed to my brother Senators to 
arrest the debate, and to apy a committee of 
eight members—four from the North and four from 
the South; two Whigs from the North, two Dem- 
ocrats from the North; two Democrats from the 
South, and two Whigs from the South—to take 
into consideration the measures then proposed for 


to 


oOint 
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the organization of territorial governmen 
gon, California, and New Mexico. The motion 
was adopted, and the debate in the Senate was 
arrested, i, the next day the Senate proceeded 
to appoint Liev of mittee by ballot. They did me 
the honor pe tmeas its chairman, and also 
elected as avers of the committee with me, Mr. 
Calhous; the Senator from Indiana, (Mr. Bright;] 
Mr. Clark, of Rhode Island; the present President 
of the Senate, [Mr. Atchison;} my friend from 
Vermont, (Mr. Phelps;] Mr. Dickinson, of New 
York, and Mr. Underwood, of Kentucky. 

_ The committee immediately entered actively 
upon the discharge of its duty. Both northern 
and southern men expressed a desire for the suc- 
cess of this effort to settle the controversy, and no 
more angry words passed until the committee re- 
ported. 

Now, sir, I am compelled, in justice to both 
sections of the Union, to relate in your presence, 
you having been a member of the committee, and 
knowing the truth of the facts which | am about 
to state, what occured in that committee. As 
soon as we assembled, a proposition was made by 
a member from the South to extend the Missouri 
compromise line to the Pacific. You, sir, re- 
member it well. The vote upon it stood four 
northern members against it, and four southern 
members forit. The proposition was renewed 
in every form in which we could conceive it would 
be proper; but our northern friends rejected it as 
often as it was proposed. We discussed it; we 
entreated them to adopt it. We did not pretend 
that it was a constitutional measure, but it had 
been held by many as a compact between the 
North and the South, and in such an emergency 
as that then existing, it had been justified by the 
people as a measure of” peace. We arcued the 
question to show our northern friends the justice, 
not the constitutionality, of extending such a line 
to the Pacific. I remember well that I obtained a 
statement from the Land Office which showed the 


s in Ore- 


effect of it; and I thought it ought to satisfy north- | 


ern gentlemen. From that statement it appeared 
thatif the line were extended to the Pacific, the free 
labor of the North would have the exclusive occu- 
pation of one million six hundred thousand square 
miles of land in the territories outside of the States, 
and the South but two hundred and sixty-two 
thousand, in which, observe, slavery could only 
be tolerated in case the people residing there should 
allow it. The debates which followed the report 
of the committee fully sustain all these statements 
of mine. Among other things I said in a speech, 
delivered in the Senate, after the report, on the 
3d of August, 1848, which will be found on page 
1207 of the Appendix to the Congressional Globe 
for that session: 


Tam bound to state, and T will now do it in the pres 
ence of all the members of the committer, worthern as well 
as southern, that in that committee the South proposed the 
Missouri compromise in spirit and effect; that all the terri- 
tory north of 36° 30 should be free, and acl south of it open 
to slavery, the people there should will it.” 


Again, I stated at the same time: 


“The proposal of the South to run the line of 36° 30’ to 
tl Pacific would bave made one million six hundred thou 
sand square miles of the territory, lying beyoud the States 
on both sides of the Rocky Mountains, tree from slavery 
forever, and would have lett for African slavery south of 
36° 30', parts of California and New Mexico, containing 
only about two hundred aud seventy thousand square miles 
of the most worthless part of the whole country—in other 
words, less than one sixth in area, and less than one twen 
tieth in value of all the territory acquired by the common 
blood and treasure. The gentlemen of the committee trom 
the North having voted down this proposal made by a south 
ern member, there was indeed, as the gentleman from Souti 
Carolina (Mr. Calhoun] has described it, a solemn pause 
in that committee. All hope of amicable settlement for the 
moment vanished, and unnatural contention seemed likely 
to prevall among us. It was then proposed to try the last 
resart—the court established by the Constitution to settle 
all judicial questions—to rest the present hopes of settle 
ment on this as the ark of our safety. Two thirds of the 
committee joyously concurred in the proposition.”? 


We came into the Senate with three fourths of 
the committee decidedly in favor of this last prop- 
osition, and one fourth hesitating, but not fixed 
against us at the time when we made the report. 
Now, sir, | desire to call the attention of the Sen- 
ate for a few moments to the hist ory of what oc- 
curred tn the Senate after the report was made. 

Mr. ATCHISON, the President, (in the chair, ) 
here rose, and said: If the Senate will permit me, 


I will here state that the Senator from Delaware | 


APPENDIX TO THE CONGRESSIONAL GLOBE, 
The Nebraska and Kansas Bill—Mr. Clayton. 


has, according to the best of my recollection, 
substantially stated what did take place while that 
committee was in session. 


Mr. CLAYTON. 


of the committee, 


In obedience tothe decision 
1 drafted the compromise 
1848; and by reference to page 477 of the Journal 
for that year, it will be seen that, as chairman, [ 
reported it asa bill ‘to este Lblish the territorial 
governments of alifornia, and New 
Mexico; which was read, and passed to the second 
reading.’’ The opinions of the Senate on the sub- 
ject of the restriction of slavery in the Territories, 
as collected from their votes while this bill was 
pending, may be now briefly stated. 

By reference to page 490 of the same Journal, 
it will be found that a motion was made to atrike 
out all the sections of the bill providing territo- 
rial governments for California and New Mexico. 
A protracted debate ensued, and on that motion 
the yeas were: 


‘* Messrs. Baldwin, 


Oregon, C 


Bradbury, Clarke, Corwin, Davis of 
Massachusetts, Dayton, Dix, Dodge. Feleh, Fitzgerald, 
Hale, Hamlin, Miller, Niles, Upham, and Walker.”’ 

The nays were: 

“ Messrs. Allen, Atchison, Atherton, 
ton, Berrnen, Borland, Breese, Bright, 
Clayton, Davis of Mississippi, DieKinson, Douglas, Downs, 
Foote, Hannegan, Houston, Johnson of Maryland, Johuson 
of Louisiana, Johnson of Georgia, King, Lewis, Mangum, 
Mason, Metealfe, Pearce, Phelps, Sebastian, Spruance, 
Sturgeon, Turney, Underwood, Westcott, and Yulee.’? 


Greene, 


Sader, Bell, Ben 
Butler, Calhoun, 


From page 500 of the Journal of the Senate for 
that year it appears that on the 26th of July, Mr. 
Clarke moved to amend the bill by adding at the 
end of the sixth section in relation to the Terrt- 
tory of Oregon, where slavery had been prohibited 
by the provisional government, these words: 

“Provided however, Vhatno law repealing the 
provisional government of said ‘Territory 
very or involuntary servitude therein, shall be 
the same shall be approved by Congress. ”’ 


act of the 
prohibiting sla 
valid, until 


On this amendment, which was a proposition 
to restrict slavery by act of Congress in territory 
acquired, and then belonging to the United States, 
the yeas were: 

* Messrs. Allen, Baldwin, Benton, 
win, Davis of Massachusetts, 
Fitzgerald, Greene, Hale, 
and Walker.”’ 

The nays were: 


‘Messrs. Atchison, Atherton, Badger, Bell, Berrien, Bor- 
land, Breese, Bright, Butler, Calhoun, Clayton, Davis of 
Mississippi. Dickinson, Douglas, Downs, Foote, Hannegan, 
Houston, Hunter, Johnson of Marvland, Johnson of Geor 
gia, King, Lewis, Mason, Metcalfe, Phelps, Rusk, Sebas- 
tian, Sturgeon, Turney, Underwood, Westeott, and Yulee.” 


On the same day Mr. Davis, of Massachusetts, 
moved to strike out the twelfth section relating to 
Orezon; and to insert in lieu thereof the follow- 
ing: 


sradbury, Clarke, Cor 
Dayton, Dix, Dodge, Feich, 
Hamlin, Miller, Niles, Upham, 


6 Src. 12. 
the sixth sectie 


he it further enacted, 
the ordinance of the 13th of July, 1787, 
as is contained tn the following words, to wit: * There shall 
be neither slavery nor involuntary servitude in the said Ter 
ritory other than in the punishment of crimes whereof the 
parties shall have been duly convicted,’ shall be and remain 
in force within the Territory of Oregon ” 


Thi ‘ és oo ee ‘ 
his was a direct issue on the principle of re- 
striction, and is commonly designated as the Wil- 
mot proviso. This amendment was voted down 
by a vote of yeas 21, nays 33. The yeas were: 

‘* Messrs. Allen, Atherton, Clarke, 
Corwin, Davis of Massachusetts, Dodge, 
Feich, Fitzgerald, Greene, Hale, Niles, 
Spruance, Upham, and Walker.” 

The nays 

* Messrs. Atchison, 
Breese, Bright, Butler, Calhoun, 
sippi, Dickinson, Douglas, 
ton, Hunter, Johnson of 
Johnson of Georgia, King, Lewis, 
ealfe, Rusk, Sebastian, Sturgeon, 
Westcott, and Yulee.’’ 


Bradbury, 
Dayton, Dix, 
Hamlin, Miller, 


Baldwin, 


were: 

Sadger, Bell, Berrien, 
Clayton, 
Downs, Foote, 
Yarviand, 


Borland, 
Davis of Missis- 
Hannegan, Hous 
Johnson of Louisiana, 
Mangum, Mason, Met- 
Turney, Underwood, 


On the same day—the 26th of July, 1848—when 
we had that memoral bie” session of twenty-two 
hours, the yeas and nays were taken on the ques- 
tion, ‘¢ Shall this bill a engrossed and read a 
third time?’’ and ‘* It was determined in the af- 
firmative—yeas 33, nays 22.’’ The yeas were: 

“ Messrs. Atchison, Atherton, Benton, Berrien, Borland, 
Breese, Bright, Butler, Calhoun, Clayton, Davis of Mis- 
sissippi, Dickinson, Douglas, Downs, Foote, Hannegan, 
Houston, Hunter, Johnson of Maryland, Johnson of Lou- 
isiana, Jobnson of Georgia, King, Lewis, Mangum, Ma 
son, Phelps, Rusk, Sebastian, Spruance, Sturgeon, Turney, 
Westcou, and Yulee.” 


The nays were: 


bill of 


That so much of 
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_— Messrs. 
Clarke, 
Dodge, 
Milier, 


Allen, 
Corwin, 

Feleh, 

Niles 


Badger, Baldwin, Bell, 
Davis of Massachusetts, Dayton, Dix, 
Fitzgerald, Greene, Hale, Hamlin, Metcalie, 
, Underwood, U pham, and Walker.’ 


Bradbury, 


* The Senate adjourned at fifty-three minutes 
after seven o’clock on the morning of Thursday, 
July 27th,’’ having been in session twenty-two 
hours.—See page 503 of the Journal. 

Well, sir, what were the principles contained 
in that bill ? There are now on the floor of the 
Senate, if I count them right, eleven members who 
voted for it. The bill made provision for the 
organization of Territories in Oregon, California, 
and New Mexico. In New Mexico—l call the 
attention of the Senate to that, as the organization 
of Utah was on the same principle—provision was 
made for the territorial government by directing 
the appointment of a Governor, and Secretary, 
and three judges, who, besides performing the ap- 
propriate duties ine ident to their own offices, were 
to constitute a Legislative Council for that Terri- 
tory. The twenty-sixth section of the bill provided 
that this Legislative Council should have power 
to legislate upon all subjects consistent with the 
Constitution and laws of the United States, but 
no power to prohibit or establish African slavery 
bylaw. Anappeal was provided from ail decisions 
of the territorial judges in cases of writs of habeas 
corpus, or other cases where the issue of personal 
freedom should be presented to the court. 

This was indeed a non-intervention bill. By 
these means the parties in a controversy relating 
to personal freedom were necessarily driven into 
the courts. I shall, by and by, compare this 
measure with those which followed it, professing 
to be bills for non-intervention, and shall endeavor 
to show its superiority over them; but for the 
present [ must proceed with the history of the 
struggle between the North and the South on the 
subject of slavery in the Territories. 

Why was it that the committee and members 
of the Senate agreed to compromise upon a prin- 
ciple like that?) Northern gentlemen had been 
contending in debate, before the committee re- 
ported, that the South had no right to take slaves 
within the limits of California and New Mexico. 
They claimed that by the decree of Guerrero, the 
Dictator, and the constitution of Mexico, slavery 
did not exist in those Territories at the time of 
their annexation. They therefore denied theright 
asserted by the South to hold slaves in those 
Territories, and insisted that the whole of them 
should be dedicated to free labor. The South 
contended that by the inevitable extension of the 
Constitution of the United States to those Terri- 
tories, the southern slavehoider had the right to 
hold his slaves in them, and denied that any 
Mexican law prohibiting him from doing so could 
remain in force after their acquisition. Thus one 
of those very geographical questions so much 
deprecated by Washington in his Farewell Ad- 
dress had arisen; and I felt called upon on the 
12th of July , 1848, to redeem the pledge which I 
had previously given to compromise that question, 
if | could, **on terms equally fair and honorable 
for the North and South.’’ Hence it was, I 
repeat, that | moved for the appointment of the 
committee. 

The South agreed with extraordinary unanimity 
to submit the validity of their claim to the Su- 
preme Court. Many northern gentlemen agreed 
to the same thing; but there was, by no means, 
the same unanimity in regard to it at the North 
which existed at the South. Still there was, as I 
have shown from the vote, an overwhelming ma- 
jority of the Senate in favor of the bill of 1548, 
which carried out this principle. The bill having 
passed the Senate, was sent to the House of Rep- 
resentatives. It is not necessary for me to state 
its fate there. It was defeated by an indirect vote 
of 110 to 97, laying it on the table; and by look- 
ing at the Journal, you will ascertain that three 
fourths, perhaps five sixths, of those who op- 
posed the bill, and destroyed it by laying it on the 
table, consiaved of northern gentlemen. Ido not 
propose to go into a discussion of the whole merits 
of that bill, or by any means to arraign the con- 
duct of gentlemen here of the North, or of the 
South, who thought proper to oppose the measure. 
That is not the purpose for which I cite these facts. 
I cite them for the purpose of showing the course 


|| pursued by the North and the South upon the set- 











1854. ] 


‘ 


3p « 


(ONG... LST SESS. 


tlement of the question at this stage 
during the 
same session, the House of Representatives, aban- 
all ing governments In 
California and New Mexico, passed a bill for the 
oreanization of a territorial government in Ore- 
gon, containing the Wilmot proviso. That bill 
Was un the 10th 
of Aucust, | , as will be by reference to 
page 563 of the Journal, when— 


troversy. linomediatelv after this, anc 


doninys the duty of estabiis! 


der consideration in the Senate ar 


5 1s seen 


* On motion by Mr. DouGras to amend the bill, section 
fourteen, ling e, by inserting after the word * enaeted 2? 


*Tiatthe hne of 360° 30) of north latitude, Known as the 
Missouri compromise line, as defined by the eight seetion 
of an act eutiiied * An act to authorize the people of the 
Missouri Territory to form a constitution and State govern 
ment, and tor the such State inte the Union 
on an eqttal footing with the original States, and to prohibit 
slavery in certam March 6th, 1820, 
be, and the same red to extend t Pacitie 
ocean 5 an ion, together with the com 


tdiitssion of 
territories,’ approved 
. decla 


d the said eighth sec 


is hereby »the 


promise therein effect f, is hereby revived and declared to 
be in full foree and binding for the tuture organization of 
the Territories of the United Stites, in the same sense, and 


with the 
adopte d** 


sie Giderstanding With Which it Was originally 
mm, 7 , . . } 
The amendment was avreed to 


yeas 33, nays 31. 


by a vote of 


The yeas were: 
* Messrs. Atchison, Badger, 
land, Bright, yal 


sippi, Dicktu 


Bell, Renton, Berrien, Bor 
il Cameron, Davis ot Missis- 
on, Douglas, Downs, Fitzgeraid, Foote, Han 
nevgan, Hou Hunter, Johnsen of Maryland, Jotinson 
of Loutsiana, Johnson of Ge Maaguim, 
Mason, Metealic, Pearee, 
Turney, and Underwood—3s.’ 


feutier, 









moun, 


orgia, King, Lewis, 


The nays were: 

‘* Messrs, Allen, Atherton, Baldwin, Bradbury, Breese, 
Clarke, C Davis of Massachusetts, Dayton, Dix, 
Dodge, Feleh, Greene, Hale, Hamlin, Miller, Niles, Phelps, 
Upham, Walker, and Webster—21.” 


Orwin, 


Every southern Senator, it will be observed, 
except myself, voted for the amendment to carry 
the Missouri line to the Pacific, and | was com- 
mitted to that course, and would have so voted,as 
1 had done before, if { had been here; but | was 
absent attending upon a son in his last illness; and 
I did notreturn during that It is true, as 
has been stated by others, that southern gentle- 
men then implored their northern brethren to set- 
tle upon that principle. A large majority of north- 
ern men voted against it; but the South was strong 
enough, with the force which it had here, to carry 
the measure; and the bill went to the House with 
that amendment. 

The gentleman who stood prominently forward 
and Jed the northern band in opposition to the 
extension of the Missouri compromise line to the 
Pacific was Mr. Webster, of Massachusetts, who 
voted, as we have seen, against the amendment 
of the Senate. He, with his northern friends, at 
that time, preferred defeating the organization of 
the territorial governments altogether rather than 
that slavery should be allowed in any portion of 
the territories south of 36° 30’ by the will of the 

eople residing there. He, at that day, claimed 
that the Wilmot proviso was * his thunder,”’ and 
of this Mr. Foote, of Mississippi, afterwards often 
here reminded him. ‘To his great infinence, and 
thet of some others I could name—for it would 
be wrone to ascribe it all to him—with northern 


session. 


gentlemen in Congress, l attributed at the time the 


defeat of all efforts at compromise. He did not 
attend the session of the Senate during the prog- 
ress of the compromise bill of 1848 through this 
body, but his opinions were expressed in other 
places, according to the statements of the public 
press at the time, and he appeared to be hostile to 
the settlement of the question on any other basis 
than that of absolute restriction in all the Territo- 
ries. 

The Oregon bill was returned to the House of 
Representatives as amended by the Senate, and 
there, by northern votes, the amendment extend- 
ing the Missouri compromise line to the Pacific 
was disagreed to. The bill, as it originally came 
from the House, contained the Wilmot proviso. 
The Senate did not object to that, with the under- 
standing that the Missouri compromise line ex- 
tended to the Pacific, as the whole Territory was 
far north of 36° 30’, the southern boundary of it 
being on the parallel of 420. The disagreement 
between the two Houses was finally terminated, as 
the Senator from North Carolina [Mr. Baperer4 
has stated, by the Senate’s receding from its 
amendment; and the bill, containing the Wilmot 
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fiouses, anad was 


Sir, this is a faithful history of w 
prior to December, 1848. ? 
of the 
dent Polk transmitt 


hat occurred 
commencement 
at month, Prest- 


both Houses a message, 


session of Cor SS In th 








in which he stated reasons why he had ap- 
proved the Oregon bill, with the Wilmot proviso 
init. ‘The reason assigned by him for placing 


his signature to the bill to organize Oregon into a 
territorial government, contaming the restrictive 
proviso, which he had deciared to be unconstitu- 
tional, was, that it lay north of the Missouri line 
of 36° 30’, he censidered ought to be, 
would be, run to the Pacil 
with F 


the principles of the 


} 
governed the country 


which ind 
and, in accordance 


had 


felt himself 


| 
statesmen who 


} t tr } . 
weirore filtil, ie 


oblized to sign 


Ng yn that bri, with the expectation that 
el ' . ) > ry" 
the line would be continued to the Paerfic. [his 


message was his last annual message, and the 


hich After stat 


history of the Missouri compromise, he said: 


1 , } . utes yt 
aowvest W ne ever wrote. 


‘It was upon this consid nthat. at the close of yo 


ur 












last session, |} gave my san to the principle of the Mis 
sOurl Coupron e, by approving and signing tle bill to 
est sho the terr tal govern nt of Orego From a 
sincere desire to preserve the harmony of the Union, and 
in deterence tothe acts of my pred sors, I felt ed 
to yield my acquiesce e to the extent to whi 

gone in compromising this delicate and dangerous que 
Butif CC ré shall now re ’ é i thu wh 
Missauri ¢ promise as ef t ! ll propose foe 
tend the restriction over t hole territory, south as well as 
north of the paralle F 36° DW’. ase to hea compro 
mise, and must be re vided as § rl lt guestion.”? 


d 

The whole message is full of argument and en- 
treaty to Coneress to extend the Missouri com- 
promise line to the Pacific 


,and settle the question. 
He says to them in etfect: In 
this would 


the confidence, that 
be done, | signed the bill to establish 
Con- 


expectations 


a territorial government in Oregon; but if 


gress should refuse to carry out the 

ned, this will cease to be 
a compromise, and must be regarded as an origi- 
nal question. 


which have been entertal 


Men of both parties were thus noti- 
fied by the President of the United States himself, 
what must be the eflect of attempting to extend 
the principle of resriction to the whole of these 
territories, and refusing to extend the Missouri 
compromise line to the Pacific. What effect had 
that upon the Congress to which it was addressed ? 
None whatever. ‘There no yielding—no 
bending incor sequence of this premonition. Was 
not the North notified and admonished fairly and 
honorably by the President in his message, that 
this must be the consequence of refusing to extend 


was 


the line, and of attempting to put restrictions upon 
these ‘Territories? Permit me to read another pas- 
sage, because itis more convenient to refer to it 
now than it may be hereafter: 

“If, instead of extending the Missouri compromise line 
to the Pacific, Congress shall prefer to submit the legal and 
constitutional questions which may arise te’the decision of 
the judicial tribunals, as was proposed ina bill which passed 
the Senate at your last session, an adjustment may be effect 
ed in this mode. If the whole subject be referred to the 
judiciary, all parts of the Union would cheerfully acquiesce 


m the finaldecision ot the tribunal ereaied by the Constitu 
tion tor the settlement of all questions Which mav arise 
under the Constitution, treaties, and laws of the United 


States.” 


He proposed, in this message, to settle the 
question in either of these three ways: By the ju- 
dicial tribunals of the country, 
recommended, as I huve read; by 
non-interference; or by the Missouri compromise 
line. 


which he strongly 


We come now to the next step in the history 
of the struggle between the North and South on 
this subject. During the session of 1848-’49, 
Congress appeared to have settled down in the 
conviction strongly felt by menof all parties, that, 
as all other measures for the settlement of this 

question had proved ineffectual, the people of the 

Territories should be encouraged, when they 

should have the requisite population, to form State 

governments for themselves, and ask admission 
into the Unien with or without slavery, as to them 
should A bill was introduced by the 

Senator from Illinois, [Mr. Doveras,] admitting 

the State of California 0 the Union whenever 

she should form a republican constitution, although 
at that time no territorial rovernment had been 
organized in California, and no attempt to estab- 
lish a State government had been made. ‘That 
| proposition was unsuccessful; but still the idea 


seem fit. 


int 


by the doctrine of 
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pervaded the halls of Congress that there was no 


OL sett 


juestion but that of 

people of the ‘Territories to adjust 
itas they pleased when they should be admuted 
into the U i 


other mode ne the ¢ 


l 


permitting the 


nion. 


Near the close of that session of 1848 ar d 1849 


when Mr. Polk was about to retire from office, and 
a very few days before President Taylor was in 
augurated, a proposition was made by the honor- 
able Senator fr mM W isconsin [Mr. Wat KER} for 
the «¢ stublishment of ¢ territorial roverrmentover 
Cc fornia and New Mexico. Two years or more 
had elapsed, and the whole Territory was er ly 
nevlected. There had never occurre 1, in e fis- 
tory ot this Government, an instance I ch neg- 
lect ofa people for whom the United States had 


been bound by selemn treaty to prov de the pro- 
tection and blessings of civil government. ¢ ifon 
nia had no government. She had been conquered 


by the troops of the { nited 


y States mm 1847; she 
had been ceded by the treaty of Guadalupe Hi- 
datzvo on the 2d of February, JS48; and vet more 
than two years after the troops of the United States 


took possession of the ecountry,and subverted the 
Mexican Government there, and more thana year 
after t treaty of Guadalupe, the people were left 
W any aid from this Government it was 
uv) ONlrage : sirt: and it was felt by every honor- 
abie manin the United sstates to be such. ‘The 
i ‘ e Senator trom Wi consin, In my judg- 
ment, is entitled to the thanks of the country for 
the proposition which he made. It was by way of 


the eivil and diplomatic a 


ment to mropria- 
al 


rdd 
»>ada 


tio i this as an additional section. 
7 tthe Constitution ott} United States. in so f sthe 
l rt thre nh lution ilie ited 1 ir as the 
provisions Ot the same may De apple able to the ¢ ndition 


of a Territory of the Unite andsit 


thacts of Cong 


i States ,and all eularthe 


sever <s respect! the registering, recordamg 





enrol yor licensing ships or vessels, and the entry and 
clearance thereof, and the foreign and coasting trade and fish 
eres andall the acts respecting the imposing and collecting 
of duties onlmports, and all acts respeeting trade and inter 


course withthe Indian tribes, and all acts respectin 


thereot, 


vg the pub- 
and all and singular 
and gen 
are suitable and proper to be ap- 


hie lands or the st 
the 
aurved thee 


irvey or sale 


ther actsot Congress of i public ral characte ry 


provisions whereof 


plied to the territory west of the Rio del Norte acquired 
from Mexico by the treaty of the 2d of Pebruary, 1848, be, 
and the same are hereby, extended over and given cull force 
ind effieaey in all said termtory; and the President of the 


United 


States be, and he is hereby, authorized to preseribe 
and est | 


iblish all proper and needful rules and regulations, 
Constitution of the United 


the the Const 


m contormity With the States, 


forthe enlorcement of provisions ot 


tution 


herein before referred to, and of said laws in said territory, 
and for the preservation of order and tranquillity, and to the 


establishment of justice therein, and from time to 


rules and regulations 


time 


to 
Insucha 


ind 10 es- 


modity or change the said 


manner as may seem to him discreet and proper 


tablish temporarily such divisions, districts, p cts, offices, 
and all arrangements for the execution of said laws, and ap 
» met nd commission suc h otheers as may be neces ary to 
administer such laws in said Terrttory for such term or 
terms as he may yore whose authority shall eontinne 
until otherwise provided by Congress; said officers to 


receive such compensation as the President may prescribe, 
net exceeding double the compensation heretofore paid to 
Territories for 
to enable the same to be done, the sum of 
$200,000 be appropriated out ofany money in the Treasury 
not otherwise appropriated. ?? 


similar otheers of the United States or its 


like services 5 and 


This admirable proposition of the Senator from 
Wisconsin, which had no reference to the subject 
of slavery, would have rescued the Territory from 


danger, and assured the injured people of Cali- 
fornia of the paternal regard of this Government. 
Never was a wiser measure proposed, or one 


more imperiously demanded by every principle of 
justice and honor. But unfortunately this prop- 
osition was defeated by a rival proposition made 
by Mr. Webster, which was ' 

le to the southern mind, because it expressly 


able 
prov ided: 


peculiarly objection- 


‘That until six months after the expiration of the next 
session of Congress, 


the 


thereot shall be 


unless Congress shall sooner provide 
said ‘Territories, the existing laws 
mainiained and observed.’’ 


for government af 


And, among other things, it also provided that in 

the mean time, and while these laws were in force 
express enactment of Congress: 
\ny decision upon any writ of habeas corpus, ordering 
the discharge or detention of any person, shall be subject to 
be reviewed in the Supreme Court of the 
minder such regulations as shall be 
bunal.”? 


by 


United States, 
prescribed by that wui- 


I sav, sir, that southern gentlemen considered 
Mr. Webster’s amendment as eminently unjust to 
the South, because it expressly continued, with all 
the force of a statute, the Mexican laws in the 


| Territory until the issue between the North and 
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tne Sout 1 could ve (le ded under the infl ience of 
that statute by the Supreme Court of the United 
Stat The South justly complained that Mr. 
Webster’s amendment deserted the principle of 
the compromise in 1848, which left the question 
to be de ed by the Court, as the question stood 
at the time of the acquisition of the erritory, 


Without the intervention of Congress. Southern 


nen neces ly opposed the measure, and a fierce 
debate arose in this body upon it. The result 
was, how ~_ that the amendment of the Ser 





from Wis carried 
It went 


an 


in Was throuvh the Senate. 
House,and there Mr. Webster’s 


was substituted for it by the votes of 


to t he 





endment 


our northern friends. ‘The appropriation bill 
came back to the Senate, and the controversy was 
renewed from midnight to daybreak at the very 


close of the session. The result was, finally, that 
each Elouse yielded tis thus giving 
up for that session the whole effort to establish a 
territorial government for California or New 
Mexico. The North m: Lintained the position that 
if any government were established there, the 
Mexican laws should becontinued; and, by perse- 
vering in this course, they compelled the fi lends of 
the amendment of the Senator from Wi 
to abandon it, or lose the general civil and diplo- 
matic appropriation bill; and thus the whole ses- 
sion was wasted in a fruitless struggle, without 


amendiment, 


sCONSIN 


any appropriation or provision whatever to vov- 
ern the new Territories. The result was, that 
the incoming President, who took the oath of 


office two days after the defeat of this last effort 
to procure a territorial government for California, 
was left to govern it a whole year, if he 
without any aid from Congress, and without a 


could, 


dollar to pay an agent to assist him in doing so. 
The conduct of the North in relation to this 


amendment swelled the indigation of the southern 
bosom far beyond any excitement which had pre- 
viously existed. 

This, sir, is a fair and truthful history of the 
slavery excitement consequent upon the acquisi 
tion of the new Territories, up to the period when 
President Taylor came into office; and it Is also a 
fair and truthful history of the conduet of the 
leading agents in getting up the excitement of that 
day, and fanning it into a blaze. 

Sir, I do not propose now (for it would not be 
pertinent to the matter which I am discussing to- 

day) to give a history of the embarrassments 
wii h President Taylor’ 8s administration encoun- 
tered inc onsequence of the want of some c ongres- 
sional enactment to enable him to provide for those 
Territories; but I can say, that during the whole 
of his administration, there was nothing which 
distressed him so much as this very cause. He 
then directed his attention to the only thing left for 
him to do, that of quieting the public mind in Cal- 
ifornia, and assuring her people of the paternal 
regard of this Government, and the disposition of 
the President to aid them in rescuing themselves 
from the horrors of anarchy. A member of the 
tlouse of Representatives, a witness of 
scenes of excitement, was selected by him to bear 
this intelligence to the people in that remote Terrt- 
tory, and toexplain to them the reasons why they 
had been so sh: amefully neglected. The Lion, 
Thomas Butler King, of Georgia, went to Cali- 
fornia, by direction of the President, and per- 
formed the duties of his mission with admirable 
fidelity, until his health gave way under an attack 
of disease attendant upon the change of climate. 
The people of California took steps, which owed 
their inception to no emissary of President Tay- 
lor, the result of which was that, at the next ses- 
sion of Congress, that State presented herself with 
a republican constitution for admission into the 
Union—on an equal footing with the other States. 
How far President Taylor adopted the principle 
and the true principle of non-intervention, may be 
judged by others when I have referred, as [ will 
now do, to the messages which he sent to Con- 
gress on this subject during the memorable session 
of 1849-'50, 

First, let me refer to his 
cember 24, 1849. 

** No civil government having been provided by Congress 
for California, the people of that Territory, impelled by the 
necessities of their political condition, recently met in con- 
vention, for the purpose of forming a constitution and State 
government, which the latest advices give me reason to 


those 


annual message of De- 
In that message he said: 


suppose has been accomplished ; and it is believed they will 
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slic y 2g ' ‘ i sion of Cal ! t I 
is asove State Should such be the case. and should 
ther constitution be contormable to the requisitions of the 
( riimt ll not the I nited State Bs» l reco line thew tp) 
phic il ito the favorable co merauon of Congress 

"The people of New Me oWillalso, itis beleved, at no 
ver tant pertod, present themselves tor aduussion aiat 
the Union. Preparatoryto the admission of Calitornia and 
New Mexico, the people of each will have instituted for 
themselves a republican form of government, *layiig its 
foul Hous in such principles, and rganizing its powers in 
such form, as to them shall seem most likely to efiect their 


safety and happiness. 


“ By awaiting theiraction, all causes of uneasiness may be 
avoided, and confidence and kind feeling preserved. With 
a View of maintuning the harmony and tranquillity so dear 
to all, we should abstam trom the mtroduction ot those ex 
citing topics of a sectional character which have hitherto 
produced painful apprehensions in the public mind; and | 
repeat the solefin warning of the first and most illustrious 
ot my predecessors, against furnishing ‘any ground for 
characterizing parties by geographical discriminations.’ 7’ 


In his 


sentatives ¢ 


special message to the House of 
if January 21, 1850, 
formation in regard to California, he 


Repre- 


communicating in- 


said: 


Should Congress, when California shall present herself 








for incorporation into the Union, annex a condition to her 
admission asa State, affecting her domestic institutions con 
trary to the wishes of her people, and even Compel her tem 
porarily to comply with it, yet the State could change her 
constitution at any time, atter admission, When to her it 
should seem expedicut. Any attempt to deny tothe people 


fsell iter Which 
re aarde d by 


the princi 


oft the State the 
peculiarly athe 


: 
them as an invasion of 


right government, In au 
ts themselves, will intallibly be 


their rights; and, upon 


ples laid down in our own Deelaration of Independence, 
they will certainly be sustained by the great mass of the 
American people. To assert that they are a conquered peo 
ple, and must, as a@ State, submit to the will of their cou 
querors in this regard, will meet with no cordial response 
amon ams ge freemen Great numbers of them are na 
tive citizens of the United States, not wiferior to the rest of 
our cou ania nin intelligence and patriotism ; and no lan- 
guage of meuace to restrain them in the exercise of an un 
doubted right, substantially guarantied to them by the treaty 
of cession itself, shall ever be uttered by me, or encouraged 
and sustained by persons acting under my authority. [tis 
to be expected that, in the residue of the territory ceded to 
us by Mexico, the people residing there will, at the time of 
their incorporation into the Uniou asa State, settle all ques 
tions of domestic policy to suit themselves,”? * * * 

* Seeing then, that the question which now excites such 


painful sensations in the country will, in the end, certainly 
be settled by the silent effect of causes independent of the 
action of Congress, I again submit to your wisdom the 
policy yomended in my annual message, of awaiting 
salutary operation of those ¢ that we 
thus avoid the creation of parties, and 
secure the harmony of feeling so necessary to the beneficial 
action of our political system. Connected, as the Union is, 
with the remembrance of past happiness, the sense of pres 
eut blesst: and the future p and prosperity, 
every dictate of wisdom, every feeling of duty, and every 
emotion of patriotism, tend to inspire fidelity and devotion 
to it, and admonish us cautiously to avoid any 
sary controversy Which can either endanger it or impair its 
strength, the chief element of which is to be found in the 
regard and affection of the people for each other.” 


rece 


tlie auses, beleving 


shall ger 


graphical 


hope ot ace 


r 
igs, 


unneces 


Thus it will be seen that, finding the Missouri 
compromise line could not be adopted, nor the plan 
to settle the question by a resort 
nor the proposition of the Senat 


to the judic iary, 
itor Nae ‘Tl Inois to 


pass a law for her admission, .dvance of her 
own action,) When she should form a constitution, 
General Taylor fell back on the doctrine of non- 


interference, and explained it as I have read to the 
Senate, 

During all this period the question raged in both 
Houses of Congress. ‘he excitement increased 
every month, and perhaps every week. ‘The cel- 
ebrated omnibus bill of Mr. ( slay was report ted, 
and was the cause of increased agitation for 
eral no final vote was taken upon it 
while President Taylor lived. He died on the 9th 
of July, 1850, and in a few days afterwards 
than ten days, a vote was taken upon that billin the 
Senate; and that measure a fter that 
my honorable friend from Maryland | Pearce] 


Sev- 
months; but 


} 12 
, 1ess 





lso failed. 


Mr. 


proposed to adj ist the boundary of Texas upon 
new principles, not contained in the bill of Mi 
Clay, changing the boundary line of aida: and 


providing that half of the ten millions to be given 
to Te xXas for the cession which she was to make 
should be appropriated for the benefit of her cred- 
itors. That great measure, which is the chief of 
all the compromise measures of 1850, was resus- 
citated by my friend from Maryland after it had 
fallen dead original projectors 

and his bill, amending itas I have stated, was ren 
umphantly carried through both Houses of Con- 
gress ina few days. The other measures, every 


in the hands of its 
1 
I 


one of which would eek been passed five mont hs , 


before if they had not been tied together in one bill, 
which necessarily obstructed the passage of the 
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; easily and in sue- 
tory of the compromise 
so tar as 1 deem it necessary to 


Wiel » followed ina tew days 
This is the his 
measures of 150 


cession. 


state it 


atement of facts for 
hereafter become apparent, | 
sion of the main tion 
whether the Sth 


H tine premised this st 


which will 
t t} 


proceed iW me discuss 
involved in 


purposes 
ques 


: : ; 
this bill, which 1s, 


section of the ect March, 1820, by which 
slavery and Involuntary servitude otherwise than 
in the punishment of crimes, was forever prohib- 
ited in the territory north of 36° 36’, acquired 


from France, should be repealed. What I mean 
when I sustain the proposition of the Senator from 
Illinois, w hich of inconsistency between 
the bills of 1850 and the Missouri compromise, is 
to repeal the act of the 6th March, 1820. IT want 
no excuses and no apologies, except those which 
I choose to render for myself. 

The honorable Senator from Massachusetts [Mr. 
Sumner] made an eloquent appeal to me and my 
colleague to maintain what he termed the compact 
made in Congress in 1820; and he said, and said 
truly, that Mr. McLane, then Representative of 
Delaware in the other House, with both the Sen- 
ators from that State, (Messrs. Vandyke and Hor- 
sey,) voted for the bill, which contained, among 
other things, the eighth section of the act of 1820. 
My colleague and myself are not the administra- 
tors, de bonis non, on the politic al estates of those 
distinguished statesmen, and would not be bound 
by their acts if we thought them erroneous. Were 
they now here, they would not be bound to adhere 
to an understanding which has been repeatedly vi- 
olated by others. ]l could not more properly reply 
to the Senator from Massachusetts than in the 
very language of Mr. Vandykeand Mr. McLane, 
in 1820, when demonstrating, as they both did, in 
the Houses of Congress to which they respectively 
the utter unconstitutionality of the pro- 
posed restriction. It ts true that, after thus prov- 
ing its unconsttutionality, they did both vote for 
the eighth section of the Missouri act of 1820, 
which the Senator says was a compact never to 
permit slavery to exist north of the parallel of 
36° 30’ north latitade, in any part of the Territory 
of Louisiana ceded to us by France. 

Before I advert to their opinions, and examine 
the question of thee eee ity of the section 
prop osed to be repealed, Jet me say that it is not 
y on the grounds taken by my predecessors 
here against restriction as unconstitutional, that I 
seek to justify its repeal. The same considerations 
which induced them to consent to it, would have 
operated on me, under the same circumstances, to 
refuse to disturb it. But they exist no longer; and 


} 
SPeans 


belonged, 


, rol ey 
miereiy 


the altered circumstances of the country, together 
with the course since pursued in regard to the 


subseque nt acqu lisition of more than a million of 
new territory, demand that, as an 
unconstitutional measure, it should not remain 
after it be a measure of justice, and 
has become a fruitful source of discord. As a 
geographical line, tending to create geographical 
parties, itis liable to the denunciations ofall similar 
measures in the Farewell Address of the Father of 
his Country; and we know that, even when frst 
adopted, Mr. Jefferson said of it, that for that 
reason, it sounded on his ear ‘* like a fire-bell in 
thenight.”? From the history I ha 


square mil es of 


has ceased to 


j ve given of the 
struggle between the North and the South, it is 
clear that the North has always refused to extend 
the line to the Pacific; and J think it equi ally clear 
that if the Territories of Oregon, California, and 
New Mexico had been ours, free from all foreign 
claim or occupancy, on the 6th of March, 1820, 
the southern men of that day would never have 
consented to the line then applied to the French 
cession, Without extending it to the Pacific. 

Let me now read some passages in the speeches 
of the gentlemen to whom the Senator from Mas- 
sachusetts has referred me. 

Mr. SU MNER. Will the honorable Senator 
allow me to ask a question ? 

Mr. CLAYTON. Certainly 

Mr. SUMNER. My question is, whether the 
arguments of the gentlemen, to whom he refers, 
were not directed exclusively against the restric- 
tion upon a State, and not the prohibition ofslavery 
in unorganized territory ? 

Mr.CLAYTON. Thesubject before them was 
undoubtedly the restriction on the State, which 
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they demonstrate d, beyond the power of refutation 


by the honorable Senator, was unconst utronal. 
But in doing that, they directed—nece ly di- 





rected their argument against the very principle of 
restricting si ry forever—that is after as weil as 
befure the formation of States tn the Territory. It 
is vain to contend that the object of the eighth 
section of the act of 1820) was to restrict slavery 
north of the line of 36° 30', only while the Terri- 
tories existed It protes es to be on its own face 
a perpetual restriction—the words used are that 
‘slavery or involuntary servitude shall be forever 
prohibited. The attempt to escape from the 
exposure of its gross unconstitutionality, by pre- 
tending now that it applied only to Territories 
and not to States to be formed there hereafter, 
is so desperate, that the honorable Senator did 
not venture to rely on it, or even to set it up asa 
pretext in his speech in defense of the section. 
Any man of his peculiar creed would consider the 
section bereft of its importance asan abolition law 
of Congress, if it applied and were in force only 
during the few years of territorial government in 
those regions, and did not prohibit the States to be 
formed there from establishing slavery within their 
limits. Will he now say that all he wishes, as the 
effect of retaining this sectionon the statute-book, 
is to keep slavery out of the Territories, and admit 
itin the States? Not he! His own explanation 
of the section was, that by it the country ceded by 
France north of 36° 30! was dedicated to freedom 
forever. ‘The States we hope will endure forever; 
but the territorial governments to be organized 
there cannot last buta very few years before they 
will be converted into States. It is not the terri- 
torial organization contemplated by the section 
which has created such violent resentment in the 
southern mind. Itis the attempt to restriin the 
people of the States from regulating their own 
domestic institutions as they please when forming 
their State governments, and even after that pe- 
riod for all time, that rankles in the bosoms of 
men in the slaveholding States, and will continue 
to fester, like a poisoned arrow, there until this sec- 
tion is repealed. The joint resolution for annexing 
‘Texas to the Union contains a similar provision 
professedly extending the Missouri line of 36° 30’ 
through Northern Texas; and the langeuage of it 
shows how Congress then understood it. That 
1; 


MnFuaTe IS: 





‘And in such State or States as mav be formed out of 
said ‘Territory (of Texas) north of 26° 30) north latitude, 
| the Missouri compromise line, slavery 
or involuntary servitude (except for crimes) shall be pro 
hibited.” 


commonly known as 


Congress never understood the prohibition other- 
wise than as applying to the States as well as to 
the territorial governments. This was the consti- 
tutional objection to it in 1820, and it has been 
renewed as often as it became the subject of con- 
sideration in Congress. Its advocates wi!l never 
agree to repeal it so far as it relates to the States; 
and yet if it be not repealed at some period before 
the States in this region shall present themselves 
for admission into the Union, this Government 
will be shaken to its foundation Heretofore, 
while the territories remained unpeopled and with- 
out a government, the line has excited less feeling, 
because it was inoperative. But when the period 
for forming State governments here shall arrive, 
we shall have all the horrors of the agitation of 
1820 with increased fury—not the factitous excite- 
ment of politicians, such as was, for personal and 
party purposes, got up in J850 in Opposition toa 
rational plan of non-intervention; not the political 

torm raised by rival and defeated presidential 
candidates to break down and embarrass the ad- 
ministration of a suecessful competitor for the 
Chief Magistracy, but a tornado which, ifa State 
should be refused admission, as Missourt was for 
1 time, may bury this Confederation in ruins. 
ir, | cannot, dare not shun the question when pre- 
sented now, though I could have wished this cup 





a 


2 


to have passed from me till the period for prop- 
erly organizing these territorial vovernments should 
have arrived. It is now unon >, and no timidity 
shall prevent me from endeavoring to give pu slie 
sentiment the richt direction, to prevent the m 
chief—the ruin which may ensue from a false view 
of the principles of the Constitution. 

Let us look now to the arguments of those dis- 
tinguished statesmen of Delaware, mentioned by 
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the Senator from Massachusetts, whose votes he 
thinks should bind me. Mr. Vandyke was one of 
the leaders of the southern phalanx in opposition 
to the amendment proposed in 1820, to the bill for 
the admission of Missouri, the ol ject of which 
amendment was to prohibit slavery in her limits. 
As early as the 28th of January, 1820), he deliv- 
ered a speech in the Senate against it. On the 
29th of April afterwards Mr. McLane, in the 
other House, delivered another speech against the 
same measure. Their arguments are so conciu- 
sive on this whole question, that it is enough for 
me to refer to them. 

Mr. Vanpyke, of Delaware, addressed the Sen- 
ate as follows: 











“ Surely, sir,a power to prohibit freemen from removing 
from one State to another with their tamilies and property 
ought not to depend on abstruse reasoning or uncertain in 
ference, or be raised by implication in a written Constitu 
tion. Whatis it but a power to create a State prison of a 
slaveholding State to tnearcerate the citizens of the south 
ern States with their black population, or reduce them to 
the ruinous alternative of abandoning their lands, as the 
only means of escaping from a state of confinement the 
most odious that can be imagined?) Think you, sir, that 
such was the intention of those who signed that instru 
ment, and recommended it to their fellow-citizens? Think 
you, sir, that the people of the southern States, in adopting 
the Constitution, meant to delegate such a power to Con 
gress?) It wonld be a waste of time to reason upon the 
question. Sir, itis ineredible that such could be the inten 
tion of the parties to that compact; and strangely will it be 
distorted and perverted if the term ‘migration,’ in a pro 
hibitory clause, can be made the basis on which to raise 
this colossal power. Should such a construction prevail, 
lameutably short, indeed, | fear, will be the duration of this 
boasted palladium of American liberty. 

‘Other honorable gentlemen imagine they can find a 
Warrant for imposing this restriction in the third section of 
the fourth article: ‘Congress shall have power to dispose 
of, and make all needful rules and regulations respecting, 
the territory or other property of the United States.’ In 
answering this pretension, itt is not necessary to deny to 
Congress all the power there expressed over the territory of 
the United States; and'if Congress were now engaged in 
making rules and regulations respecting such territory, this 
clause would support the claim of power. But, sir, so tar 
from legislating to dispose of, or make regulations respect 
ing territory, the bill on your table provides for relinquish 
ing the territorial government, raises the people of Mis- 
souri to the dignity of self government, empowers them to 
form a constitution, to assume the character ofan independ- 
ent State, and, as such, to take equal rank with the other 
States of the Union. Such a bill is direetly opposed to the 
last recited clause, and, therefore, that clause can give no 
color to the exercise of a power designed to operate not on 
the Territory, but on the State, at and from the moment of 
its birth. 

‘“*1t has been further insisted, Mr. President, that the 
provision that ‘new States may be admitted by the Con 
gress into this Union,’ vests Congress with a discretionary 
power to admit or retuse, and, therefore, that Congress may 
preseribe terms and conditions of admission. Sir, the prem 
ises may be true, the conclusion may be false. [tis not 
denied that the word ‘may,’ inits ordinary sense, imparts a 
discretion to act or not; but, in this clause, it can give no 
power beyond the exercise of the will to admit, or refuse 
admission, and cannot, by fair, reasonable construction, 
confer a power to impose terms which impair the sover 
elgnty of the State to be admitted. In the exercise of a 
power derived trom a political compact, or created by law, 
in the use of which others besides the actor have an tnter 
est, itis the rule of reason and sense, that, to be exercised 
fairly, it must be exereised not capriciously, but with sound 
discretion, always regarding the just rights of those who 
are interested. The people of Missouri, having an imine 
diate interest in the exercise of this power, claim admission 
under the guarantee of a solemn treaty of cession, which 
provides that ‘the inhabitants of the ceded territory shall 
be incorporated in the Union of the United States,’ and 









admitted as soon as possible, according to the principles of 


the Federal Constitution, to the enjovinent of all the rights, 
advantages, and immunities of citizens of the United states. 
Under this treaty, part of the ceded territory has been ad 

mitted as a State, without such restriction as is wow at 

tempted to be imposed on Missouri: and so far the treaty 
has been expounded and executed in good faith. This 
treaty, solemnly ratified, appeals to the honor and justice 
of the nation for fainthtul execution, as soon as possible. 
The Ovited States stand inthe character of a trustee for the 
people of the ceded territory, and whenever they attain a 
capacity to accept a surrender of the trust, the surrender 
should be promptly made, and the estate delivered up, un 

iImpatred and unfettered by conditions and restrictions not 
contemplated in the deed by which the trust was created. 
If then, sir, Missouri has attained the competent degree of 
population and strength to entitle her to self government, 
according to the principles of the Federal Coustitution, as 
the bili on your table admits, Congress ts bound to admit 
her into the Union without delay as treely as other parts ot 
the ceded territory have been admitted, without imposing 
a restriction that impairs her State sovereignty; sines 

neither the Constitution nor the treaty grants power to im 

pose that restriction.”’ 


* * * * * * * 





‘Sir, it must be admitted by every statesman that this 
Constitution never was designed to have juri tion over 
the domestic concerns of the people in the several States. 
No, sir; these are wisely left exclusively tu the State sover 
eiguties, as their natural guardians. 





‘The proposed amendment, if adopted, will regulate, |! 
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by an irrevocable provision in a statute, one of the domestic 
relations of the people of Missouri. Can this be denied? 
Need [un etothis Senate whatare appropriately termed 
the domestic relations of civil lite ? They are those of hus 

band and wite—to which happily succeeds that of parent and 
child, too often followed by that of guardian and ward— 
his conneeted that of master and servant; 
itary Or involuntary servitude These, sir, 
with peculiar propriety and truth, are denominated the * do- 
mnestic relations? ? 











either by ve 





a * « * * * 

‘To my mind itis clear, Mr. President, that Congress 
does not possess power to impose this restriction upon the 
people of Missouri, and that to exercise it will be flagrant 
usurpation. The legitimate business of Congress is to enact 
laws, not to make constitutions.” 


Mr. McLane, of Delaware, in the House of 
Representatives, April 29, 1820, addressed the 
conimittee, as follows : 


“The State which | have the honor in part to represent, 
has been the theater ot a fullshare of this agitation on the 
proposed restriction of slavery, and the honorable Legisla- 
ture of that respectable State tbave been pleased, recently, 
to take up the subject, and have unanimously resolved that, 
in their opinion, Congress have the constitutional power, 
and ought to impose this restriction upon the new States,’? 


* * * * te 


“Mr. Chairman, the great question involved in this amend- 
ment, is neither more or less thanthis: Whether Congress 
can interfere with the people of Missouri in the formation 
of their Constitution, to compel them to introduce into it 
any provision, touching their municipal rights, against their 
consent, and to give up their rght to change it, whatever 
may be their future condition, or that of their posterity ? 
Everything beyond this is merely the imposing garb in 
which the power comes recommended to us. It is certainly 
true that an attempt to take from this people the right of 
deciding whether they will, or will not, tolerate slavery 
among them, is less objectionable, because ot its end, than 
it would be if itinterfered with some other local relation or 
right of property ; but the power to do this implies a power 
of much greater expansion. Congress has no greater power 
over slavery, or the mghts of the owner,in any particular 
State, than it has over any other local relation or domestic 
right; and, therefore, a power to laterlere with one must 
be derived from a power to Interfere with all.’ 


* * * * * * * 


‘©The third article of the treaty of 1808 ceding Louisiana 
to the United States, contains this provision : 

‘+ The inhahitunts of the ceded territory shall be incor- 
porated in the Union of the United States, and admitted as 
soon as possible, according to the principles of the Fed- 
eral Constitution, tothe enjoyment of all the rights, advant- 
ages, and immunities of ec1tuzens of the United States, and, 
in the mean time, shall be protected in the free enjoyment of 
their liberty. property, and the religion which they profess,’ 

‘““Ttimust be conceded that this article was designed to 
have some meaning, and to secure to the inhabitants some 
rights and advantages to which they could have no claim 
without it It will not do, in the interpretation of an im- 
portant instrument of this description, to sav that the only 
article which applies to the inhabitants whose rights would 
be affeeted by the transter is a mere matter of form, with- 
out substance or design. Its own language clearly imports 
its intention, to conter ‘rights, advantages, and immuni- 
ties,’ of a political character, and such as they could not 
have claimed, as a matter of right, without this stipulation, 
What would have been the condition of t e inhabitants, 
in relation to the Government of the United States, if the 
treaty had not contained this provision? Sir, the power of 
the General Government over them and the Territory would 
have been supreme; iteould have Kept them na state of 
perpetual colonial dependence ; placed over them any form 
of government whatever, and, if it pleased, have sold them 
again to any foreign Power. It would have been com- 
pletely diseretionary to have * incorporated? them into the 
Union or not, as it pleased, and to give them such rights as 
it thought proper, and when it pleased. Now, these are 
the very powers this treaty meant to tie up; and when we 
eonsider the objections which the language and foreign 
habits of these inhabitants might have interposed to their 
incorporation into the Union, and thatthe United States 
were bargaining more for the free navigation of the Missis 
sippi river than an aecession of territory or population, it 
became an imperious duty on the French Government to 
stipulate, thatit the United States obtained their object they 
should be compelled to extend the rights and advantages of 
free governusent to the inlabi ts. 

“ They are to be ineorporat to the Union of the Uni- 
ted States, and are to be admitted as soon as possible to the 
eniovment of the rights, advantages, and immunines, &e., 
and. ‘in the mean time. they are to be protected in the 
free enjovmentof their property.’ This latter claim shows 
that their incorporation into the Union meant more than a 
territorial form of government; they were to be under such 
a government until they could be incorporated into this 
ym and, during that time. their property was not to be 
disturbed It wae only under that form of government 
that the United States could interfere with these rights; 
their power would cease wher it became possible to incor- 
porate them into the Union and admit them to the enjoy- 
mentof all the ‘rights, advantages, and immunities of cit- 
izens of the United States,’ in virtue of which thev would 
themselves be authorized to regulate their Own property. 

‘Now, Mr. Chairman, the people of Missour cannot be 
incorporated into the Union but as the people of a‘ State,’ 
exerensing State government. Itis a union of States—not 
of people, much less of ‘Territories A territorial govern- 
ment can form no integral part of a union of Siate govern- 
ments. Neither can the people ofa Territory enjoy any Fed- 
eral rights until they have formed a State government, and 
obtained admission into the Union. The most important 
of the Federal advantages and immunities consist in the 
right of being represented in Congress, as well in the Sen- 
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até as in this House—the rightoft participating in the cour 

els by winch they are governed. These are emphatically 

the right , advantages, and momunities of citizens of the 

United States? The inhabitant of a Territory merely 

has noe such nghts—he is nota citizen of the United States. 


He isin a state of disability, as it respects his poliveal or 
civil rights. Can it be called a ‘right,’ to acquire and 
hold property, and have no voice by which its disposition 
Is 10 be regulated Can it be called an advantage or im 
munity of a citizen of the United States tu be subjected to 
a governinent in Whose deliberations he has no share 
agency beyond the mere arbitrary pleasure of the governor 
To be ruled by a power irresponsible, to him at least, tor tts 





conduct? r, the rights, advantages, and immunities of 
citizens of the United States, and which are their proudest 
boast, are the rights of selt-government—tirst, tn there State 
constitutions, and, secondly inthe governmentot the Uuron, 


in Which they have an equal participation. 


“It is admitted, however, by the honorable gentleman 
from Pennsylvania, (Mr. He moplill,) that they are to be ad 
mitted according to the principles of the Federal Constitu 
tion, and hence, that, as by those principles, It is disere 
tionary tor Congress to admit or not, we are at liberty to 
act or not act. Surely, sir, is arguiment resembles too 
nearly a play upon words to be received by a grave legisla 
tive body, professing to execute in good faith the spirnitota 
treaty. Such a construction would render the treaty a 
mere nullity. Itis plainly to say to the people of Missouri 
that, though we cannot deny that the treaty bas stipulated 


that you shall be admitted, yet that we shall take the liberty 





of executing the contract or not as we please. ‘here is, 
first, adetinite and distinet stipulation, ‘that the inhabit 
ants shall be incorporated in the Union oc the United States 3’ 
and then follows the subsequent clause of the article, clearly 
explanatory of the nature of Sineorporation? to wit: Sand 
admitted as soon as possible, according to the principles of 


the Federal Constitution, to the enjoyment of all the rights, 
advantages, and immunities of ciuzens of the United States,’ 
In this is inelnuded as positive an engagement that 
gress shali exercise their power to adit these imbabitants 
into the Union, as there isin the other articles of the treaty, 
that Congress shall pass the necessary laws arrying 
their respective provisions into effeet. Phe words ‘ae 


Con 


for ¢ 


cording to the principles of the Federal Constitution,’ obvi 
ously apply to the extent of the population, or the obliga 
tions incurred in virtue of the admission. ‘Phis is most 
manifest trom the provision that they shall be admitted § as 
soon as possible,’ according to the principles of the Ped 
eral Constitution. Tf it had been designed to leave the 


matter discrenionary, it would have t 


for their admission * as soon as possible.’ Lf the provision 
had been, that they should be admitted as soon as their 
Humber shall amount to forty thousand, th would have 


een useless to provide 


ere 


been no doubt; the actual provision is notless explicit. [t 
makes it obligatory upon Congress to admit them as soon 
as they have the power to admit them under the Constitu 
tion. They have this power as soon as the population ts 


sufficiently numerous, according to the established ratio of 
representation, to entitle the Slate to a representative. 
** Sir, this clause isentirely in favor of the rights of the 
inhabitants and restrictive of the powers of Coug Its 
object was not merely to secure their lnecorporation in the 
Union, which might have been liable to some 
ment, but also to secure to them that incorporation and the 
free enjoyment of all the rights, advantages, 
of citizens of the United States, according to the principles 
of the Federal Constitution. | 


embarrass 


abd donuites 


Such, sir, | insist, is the true exposition of this treaty— 
a treaty adopted by Congress with a tull knowledge of such | 
exposition, Which has been uniformly given to ut by every 
act of the Government since itsratification. Asx LT deem the 


true import of the treaty of much importance in this argu- 

ment, | must beg your permission to reter, With soime par 

ticularity, to the acts of the Governiment in this respect.”? 
* * * * * * 7 


** A recurrence to the fifty- fourth number of the [ederalist 
will sbow that an article of the Constitution was founded 
chiefly on the idea that slaves were property. Itis there 
said expressly that § slaves ure considered as property.’ 


* + * * * * * 


“Tt (the restriction) first proposes to set free the of 
all the slaves now in Missourt, in the fac: the treaty 
which stipulates that the 1rnhabitants shall be protected in 
the free enjoyment of their property 5; and it further inter 
feres with the citizen of another State, in the use of the 
very property which the Constitution permitted him to ac 
quire, and stipulated to protect, or atleast not to destroy. 
If this restriction be not imposed, the citizen of the South 
would be permitted to remove to Missouri, and take his 
slaves with him, provided the municipal laws of that people 
did not prohibithim. But,as Congress cannot destroy this 
right by a direct Jaw, they propose to doit by an indirect 
assumption of power, in which is involved not merely an 
usurpation of the rnghts of the people of Missouri, but a 
violation of the guarantee to the rest of the States.’’ 

* * * * * 


Issue 


ol 


* * 

‘* But here the people of Missouri have a contract also, 
though itis one ofa very different nature from that of the 
ordinance of 1787. Their contract stipulates for their ad 
mission to the enjoyment of equal rights, Immunities, and 
advantages of citizens ofthe United States, and the restrie 
tion proposed can only be entoreed by compact, inde 
pendent of the Constitution. We say to them, that, unless 
they will agree to tack the ordinance of 1727 to the treaty, 
whose provisions will thereby be entirely varied, we will 
violate its terms, or disregard them. WVhat would have 
been said, if we had insisted upon similar concessions 
by the States formed out of the Territory ceded by North 
Carolina, which were also admitted according to the terms 
of the contract of cession? We have as little right to insist 
upon them in regard to the people of Missouri as we had 
to dictate them to those States. It is, in both cases, a vio 
lation of good faith. Under this treaty we accepted a 
territory in which slavery existed, and rights of property | 
recognized by the Government ceding it. We stipulated to ' 
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protect the enjoyment of that property. We have encour 
aged emigration of the free ciuzens of the United States 
thither by our whole course of policy. We have,in no in 
stance, attempted to interdict the tr wisportation of slaves 
there, excepung by a law which lived but a year and was 
then repealed; Uus law prevente d their introduction there 
for sale merely 3 it permitted, and there by encouraged, their 
lutroduction by persons removing into the ‘Territory to set- 
tle Jn this way, under our own auspices, this species of 
property has been aequired, and We now attempt, in the 
lace of our Own acts, and in defiance of Ue treaty, not only 
to force the people of Missour to give up their right to 
form their constitution, in regard to the tuture mitroduction 
ol slaves by persons going there to live, but also to annihi 
late all the rights already acquired ; we torce tiem to do 
What we never thought it prudent ourselves to attempt, 
even When We had the power.” 
*. - * * * * * 

The right tosgovern a territory is clearly incident to the 
right of acquiring it. It would be absurd to say that any 
Government might purchase a terntory wilh a p ppubation, 
and not have the power to give them laws; but trom what 
ever source the powers derivable 1 adimitit to be plenary, 
so long as it re ms uns ina condition ot territorial depend 
ence, but no longer.’ 


It will be seen, by examining these speeches, 
that they have so tar exhausted the subject in dis- 
} 


cussing the very question | ly 


sefore ul 


a new idea has been produced in th 


us, th scarce 


is debate. 


Sir, [ do not think any man can deny that 
Massachusetts may admit slavery, and Georgia 
may reject it to-morrow. If so, can it be con- 


tended that a State m ty constitutionally refused 
admission unless she prohibit slavery? You grant, 
that after admission she may on the very next day 
expunge the prohibition—tit sO, Was the pro- 
hibition idle and nugatory?—and do you believe 
the fathers who made the Constitution were so 
weak us to have conferred a power on Congress 
which must cease to be of any eifect the very 
stant an attempt is made to enforce it in 
ion to the wishes of the people of the State? Let 
me tell the Senator from 


e 


not 


in- 


OpPPposi- 


Massachusetts, and all 
others here who contend for this line of restriction, 
that the delevates of Delaware in Congress in |] 820 
ure by me held to be bright and shining lights to 
irradiate my path, and that by the aid a those 
lights | think shall walk in safety in 1854. Nich- 
olas Vandyke was one of the first jurists and 
most accomplished gentlemen of his time, stand- 
ing, on account of his eminent ability and his 
unquestioned integrity, on the same e exalted plat- 


form with his great cotemporaries and compa- 
triots, the Bayards and Rov Ineys of former days. 
Mr. Mec Lane, a younger man, was the distin- 


ruished representative of the State in the other 
House, a gentleman whose talents elevated him to 
some of the first offices and highest honors 
country. 

The Legislature of the State had, 
consideration of the ¢ 
her delegates in Convress to 
mission of Missourt. 
in defiance of those 
mission 


of his 


upon a hasty 
question, ac tually i nstrueted 
vote against the ad- 
Yet the w hole delegation, 
instructions, voted for her ad- 
Without restriction; and, in order to get 


her into the Union, they ransomed her, assome 
gentleman has said, by voting for what they 
themselves publicly y proved to be an eneenerine. 


tional act. It is plain they acted under duress. If 
they refused to vote for the Missouri bill contain- 
ing this section, a more alarming violation of the 
Constitution would necess eerity ensue in the rejec- 
tion of the State admitted by the bill. They could 
not vote to admit the State without voting for the 


eighth section of the billalso. They madeasacri- 
fice to avoid a greater evil. To reject Missouri 


was, as they believed, to have been the signal for 


a southern rally for a southern confederation, of 
which Missouri wasto be the nucleus. Far beit 
from me to censure them for what they did. On 


the contrary, I would have followed iheir exam- 
ple by extending the line in 1842, to save all the 
excitement and ill feeling afterwards, provided the 
North would have acquiesced in it. I would have 
resorted to the same ultra constitutional compro- 
mise—to settle a dangerous question then—and I 
laud the exalted patriotism by which the Senators 
and Representative of Delaware were actuated in 
1820. They deserve to be remembered in history 
for the sacrifice they made as much as the patriot 
heroes who, in the best days of the Roman Com- 
monwealth, devoted themselves on the perilous 
edge of battle to the i infernal gods to secure vic- 
tory to the Republic. 

Mr. BAYARD. My colleague may add that 
the people sustained them in their opposition to 
the instructions of the Legislature. 
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Mr. CLAYTON. Yes, sir; they were fully 
and triumphantly susta “the 
State : ecwetbe , notwithstanding the instructions 
of the Levislature. 

Sir, | want no better argument on this question 
of constitutionality than is furnished in the speeches 
of those distinguished statesmen. And if it be 
contended, that by voting for the unconstitutional 
section in the act of 1520, they sinned against the 
light, and knowingly violated the Constitution, 
we, who understand the fearful alternative which 
was presented to them of tke ruin of their country 
if they refused to do so, will believe that when the 
accusing spirit flew up to Heaven’s chancery with 
the vote, the recording angel dropped a tear upon 
the record and blotted it out forever. 

I wish to add a few words now in regard to the 
charge that a repeal of this section would be un- 
just, and a violation of plighted faith. It appears 
from the statements which | have read to the Sen- 
ate, but upon which | did not comment, that every 
proposition to extend the Missouri compromise 
line to the Pacifie was voted down on every occa- 
sion by our northern friends, from August, 18438, 
until the passage of the compromise measures in 
1850. Inthe confident belief that the Missouri 
line would be extended to the Pacific, a south- 
ern President (Mr. Poik) in 1848, ap- 
proved a bill to organize a territorial government 
in Oregon, with the Wilmot proviso in it, thus 
devoting the whole of that immense region ex- 
clusively to free labor, in obedien the com- 
promise principle of 1820; and atthe next session 
he gave no to Congress that if the line should 
not be extended, the compromise 1820 would 
cense binding, and the question would ‘ be- 
come an original question.’’ Still the North, 
though having by these means secured the whole 
benefit of the extension of the: compromis se of 120, 
in by far the greater part of the territ ory north 
of 36° 30’, refused to extend it so as to give the 
South the benefit of any part of the new territo- 
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ries. Even the line of 35° 30’, proposed by Mr. 
King, of Alabama, and every other geographical 
line proposed, was rejected by the North. Inthe 
mean time, while the vinanate is going on, the 


North acquires the whole of California, thus se- 
curing the whole Pacific coast of one thousand 
miles, with every harbor, leaving nothing but the 
comparatively sterile and uncongenial regions of 
New Mexico, where the Senator from Connecticut 
(Mr. Sairu] says a sensible wolf would not settle, 
and where he and a late Senator from Massachu- 
setts [Mr. Webster] both demonstrated slavery 
could never enter in consequence of ** an irrepeal- 
able lawof God.”? Thus, after securing the whole 
of the new territories, containing a million and 
seventy thousand square miles, exclusively for free 
labor, and a large part of it on the express under- 
standing, as stated by President Polk, that the 

compromise line of 1820 was to be extended or 
held void, we are now told, forsooth, that the re- 
peal of that line, only reaching through the old 
French cession, would be a breach of faith, and 
an act of injustice! 

Let me state a case for illustration: Two men 
went to the western country in 1820, and pur- 
chased a township of land. A, beinga farmer and 
skillful in the cultivation of the cereal crains,agreed 
to occupy the northern section of the township; 

3, being a grazier, unacquainted with farming, but 
ed in the management of live-stock, agreed to 
confine himselfto the southern portion of the town- 
ship, for which both had equally expended their 
treasure. The compromise line being acquiesced in 
between them, each carried on his own business 
successfully fora period of thirty years; at the end 
of which time they were able to pure hase, and did 
purchase, & nother township of I ind on the west of 
the original tract. B, the grazier, then proposes to 
Ato extend the line across the new township sothat 
he may have the benefit of grazing on the southern 
part of it, and confidently relying on the implied 
under standing arising out of theold ar rangement,as 
President Polk did in the Oregon matter, he agrees 
to let A zo on the northern half of the new town- 
ship and occupy it exclusively. A objects to B’s 
occ upati in of any part of the new township with 
his : on the ground that the value of theland 
will be dimintehed, i in his opinion, by converting 
it into anything but arable land, and so refuses to 
permit Bto graze on any partof it. B complains 
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that his capital is invested in stock, and that he 
understands his own business better than any 
other, and cannot forsake it without Injury. A 
still refuses to permit him to graze on any part of 
it, excepta small part, which he admits is utterly 
unfit for the purpose, saving that there exists an 
irrepealable law of G Md prohibiting erazing there. 
Is B then bound DY any consideration of pligh ted 
faith, or by any prineiple of honor or justice, to 
permit A to enjoy the full half of the original tract 
of land, to his entire exclusion, and hold the last 
purchase orsides? And would B’s demands for 
the abrogation of the iine on the original township, 
under such CIVCUMSLANCES, be regarded as a breach 
of plighted faith? Is it not his duty to his family 
to abrogate tha t Hine ifhecan accomplish it? Sir, 
the only question left for him to consider, is, can 
he procure its abrogation? ‘That is the question 
for the South to consider here. If they can pro- 
cure the repeal of the line, they can have no 
doubt of the justice of doing it. ‘They know, that 
had the new ‘Territories been acquired in 1820, 
they could never have consented to the Missouri 
line without extending it to the Pacifie. 

Sir, this is a question of justice; thatisall. The 
Injustice of continuing this line has become so 
apparent, that a decided majority of northern Sen- 
ators in this Chamber agree it should be abro- 
gated. — ae . h 

I desire to refer, in confirmati: ” of the views 
presented as to the unc onstitation: ility of prohibit- 
Ing the formation of slave States in the French 
cession, to a speech of > Mr. Apams on the admis- 
sion of Arkansas: 

“Mr. Chairman,’ said he, ** I cannot consistently, with 
my sense Otiny obiigations as a citizen of tie United States, 
and bound by oath to support theic Constitution, I cannot 
object to the admission of Arkansas into the Union as a 
slave State; I cannot propose or agree to imnake it a con 
dilionof her adinission that a convention of her people shall 
expunge this article from her constitution. She ts entitled to 
admission as a slave State as Louisiana, and Mississippi, 
and Alabama, and Missouri have been admitted, by virtue 
of thatarticle in the treaty for the acquisition of Louisiana, 
Wiieh secures to the inhabitants of the ceded Territories 
all the rights, privileges and immunites of the original citi- 
zens ot the United States, and stipulates for their adimission, 
conformably to that principle, into the Union. Louisiana 
Was purchased as a country wherein slavery was the estab- 
lished law of the land. As Congress have not power in 
time of peace to abolish slavery in the original States of the 
Union, they are equally destitute of the power in those 
og of the territory ceded by France to the United States, 

by the name of Louisiana, where slavery existed at the 
time of the acquisition. Slavery is in this Union the sub- 
ject of internal legislation in the States, and in peace is 
cognizable by Congress only, as it is tacitly tolerated and 
protected where it exists by the Constitution of the United 
States, and as it mingles in their intercourse with other 
nations. Arkansas, therefore, comes, and has the right to 
come, into the Union with her slaves and her slave laws. It 
is Written in the bond, and however [ may lament that it 
ever Was so written, [ must faithtully perform its obliga- 
tions.’ 

Sir, there is another topic upon which I desire 
to address the Senate; and that is in relation to 
the manner in which the territorial governments 
are organized by this bill. Concurring, as I do, 
in the general opinion of those who propose to 
repeal this Missouri line, [ think the bill defective, 
and objectionable in other respects; and | wish 
now to detain the Senate for a short time in call- 
ing their attention to the question whether the biil 
is a proper one to attain the objects and ends in 
view. 

Sir, a discussion arose here between the honor- 
able Senator from Mississippi [Mr. Brown] and 
the honorable Senator from Michigan, [Mr.Cass,} 
in relation to what has been called ** — SOV- 
ereignty;”’ or, the right of the people in the Terri- 
tory to make laws and regulations in rel ation to 
slavery and other subjec ts requir ing the exercise of 
sovereignty. W ithout going into that question 
at length, I wish to sugvest to the friends of the 
bill that, as it stands, it is defective, and, in my 
judgment, fatally defective. By the ‘ordinance of 
1787, it was provided, that when a territorial gov- 
ernment was formed, it should, in the first stages 
of its existence, consist of a governor, secretary, 
and judges, who should constitute a Legislative 
Council, for the purpose of making laws for the 
government of the people there. 

There are three stages of territorial government 
known to our laws. The first is that which isa 
as to the present condition of the people of 
Nebraska, if there be anv there. 

Thecountry is now inhabited by Indians. There 
is not a single white man, except a few licensed 
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traders, lawfully there, under the laws of the 
United States The report of Colonel Many- 
penny, the Indian Commissioner, states that there 
are but three white menthere. ‘Che Indian inter- 
course act of 1534 prohibits any man from entering 
the Territory. What was said by the Senator from 
Connecticut [Mr. Sain) on this subj ject is true; 
and | mean now to reter to the law for the pur- 
pose of showing what ts the legal condition of the 
people of that ‘Territory at this time, and what 
will be their condition at the time they attempt to 
electa Legislative Council to make laws forthe gov- 
ernment of this vast rezion of some five hundred 
thousand square miles. ‘The Indian intercourse 
act of 1534 was made, as I understand, under the 
auspices and agreeably to the wishes of President 
Jackson, who was fully conscious of the wrongs 
the Indians within the States had sustained by 
their removal, and wished to give them indemnity 
for the past and security forthe future. My hon- 
orable triend from ‘Tennessee [Mr. Bes} can 
relate its history probably better than any other 
man inthis nation. During the administration of 
General Jackson, the Indians living within the 
States were expelled from their ancient settlements 
and, as it was contended at that day, directly 
violation of the treaties before made with 1 
The Creeks and Cherokees, with many other 
tribes, were compelled to abandon their country. 
‘There were treaties for the sale of their territory 
and removal to Nebraska made with many of the 
Indian tribes; but they claimed general lly that the 
treaties were Imposed upon them by violence and 
fraud. ‘They were sent to thee ountry now ca led 
Nebraska, and the language of the new treaties 
made with them was different, widely different, 
from what had ever been used before. Their new 
lands were ceded to them in perpetuity, and guar- 
antees were given that they should retain the land 
‘fas long as the grass grew and water ran.’’? In 
order to protect them in this new territory to which 
they were sent, the act of 1834 was passed; and by 
its terms it Was provided that certain parts of the 
territory of the United States, embracing Ne- 
braska, should be deemed Indian country; thatno 
persons should trade with the Indians without 
being licensed; that the license might be refused or 
granted, and afterwards revoked. Then, for tra- 
ding without a license, provision was made for a 
forfeiture of the goods and a fine of five hundred 
dollars. Citizens of the United States alone could 
be licensed. Foreigners were not suffered to enter 
the territory, except they brought passports to go 
into it. Citizens of the United States alone could 
barter with the Indians. No persons but Indians 
could trap witnin their limits. Cattle could not 
be driven for forage on Indian lands. Intruders 
might be removed; settlers might be driven off by 
the military torce. What was said by the Sena- 
tor from Connecticut [Mr. Smiru] was true, that 
any white man who goes into that territory con- 
trary to the provisions of this act is liable to be 
chased out of it by the armed dragoons of the 
United States. There are no lawful inhabitants 
there. Itis a howling wilderness; and much of 
it stands pledged under this Indian intercourse act 
of 1834 to be and remain for the exclusive eccu- 
pation of the Indians. 
By the Cherokee treaty assigning to that tribe 
a part of this very territory now proposed to be 
named Kansas, the land is conveyed to them for- 
ever, and the free and undisturbed use of the whole 
country, west of that cession, embracing a large part 
of Kansas, is guarantied io them forever. ‘There are 
fourteen treaties rranting patents or a perpetual 
title to other Indian tribes, with a guarantee that 
their lands shall never be included within the 
limits of any State or Territory. The bill does 
include them all, though professing not to do so. 
There are ¢ about fifty thousand Indians in these 
Territories, and, as we have seen, three white men. 
We are called upon to pass a bill, the twenty- 
fourth, twenty-fifth, twenty- -sixth, ‘and twenty- 
seventh sections of which direct that the inhabit- 
ants shall, in election districts appointed by the 
Governor, at the times also appointed by him, 
proceed to elect members of a Legislative Council, 
to be component, the one branch of thirteen mem- 
bers, and the other of twenty-six; and they are 
to exercise the right to legislate upon all subjects 
not repugnant to the laws and Constitution of the 
United d States; except so fur as regards the pri- 


Senate. 


mary disposal of the soil, and taxing the property 
of non-reside nts. 


“ } 


Sir, this is unexampled. 
I submit to the honorable Senator and to the com- 


No such bill as this, 


mittee that reported it, was ever proposed before, 
fora Territory without inhabitants. By the ordi- 
nance of 1737, with which many here are perfectly 
familiar, and which it js not necessary for me to 
read, itis provided that in this incipient stage of 
the organization of government in a ‘Territory as 
wild as Nebraska, the Governor shall be appointed 
by the President and the Sen: ile; that the secre- 
tary and judges shall also be appointed by them, 
and that they shall constitute the Leyvislative 
Council. Then, says the ordinance, when there 
shall be five thousand men of fullage—mind you, 
they meant, and one ot them, explaining the ordi- 
nance, said five thousand fighting men—then they 
shali be entitled to a territorial government of the 





second and higher grade—a government under 
which they would be authorized to govern them- 


selves by the election of a ‘Territorial Council, a 
council to legislate upon all proper subjects for 
them. They were to remain under this govern- 
ment of the second grade till they ac ql uired the re- 
quis te population for the third or last form of 
government, when they were to be admitted into 
the Union as a State. Suppose your Governor in 
the case before us, appoin ited in each Territ tory. 
In about sixty days he fixes the time and place 
where there shall be an election. It will take fifty 
mento makea Territorial Legislature in each Terri- 
tory—thirty-nine members, and about a dozen 
perso! Ss for clerks, sergeant-at-arms, doorkeeper, 
&c. Where are they? Who is to elect them? 
The persons W ho may happen to be there at that 
time. Who arethey? Will they have any in- 
terest whatever in the Territory? Theland there 
has never been surveyed, and to a very large and 
the best portion of it, the Indian title has not been 
extinguished. Not a man of them, when they come 
to make laws for the new Territory, can possibly 
own oneacre of soil. Kansasisto consist of one 
hundred and twenty-six thousand square miles, 
and Nebraska of three hundred and forty-three 
thousand square miles. 

Now, if you can find men enough to make 
legislative councils, clerks, and doorkeepers, it is 
more than I expect. But where are you to get 
the voters that are to elect them; and are you will- 
ing—for this is the question you have to meet— 
to trust to the transient persons who may acci- 
dentally happen to be thereat the time of the elec- 
tion the pow er to govern and lay down the fun- 
damental laws for a region of country omprising 
near five hundred thousand square miles 
to make three or four of the largest empires of 
Europe? What the honorable Senator from Mas- 
sachusetts [Mr. Sumner] said, in reference to this 
organization of sesvitosia! vovernments in their 
commencement or chrysalis state, is true, ‘just 
as the twig is bent the tree’s inclined.’’ If the 
Territorial Legislature establishes or prohibits sla- 
very, the chances will be two to one that in the 
end the State government will be founded on the 
same principle. 

It has been often said in the course of this 
debate, that the great object of this bill was to 
vindicate the principles of self-government; and for 
that purpose we are called upon to adopt a bill, 
the fair and true construction of which, I main- 
tain, will authorize the people of those ‘Territories 
either to prohibit slavery or to introduce it, as they 
presse. l have no doubt about it. I had occasion 

to look into that subject in drafting the bill of 1848. 
I know that Mr. Calhoun, after having carefully 
studied that subject, arrived at the same conclu- 
sion, that these wort ie restricting the Territorial 
Legislature to ** rightful subjects of legislation con- 
sistent with the laws and Constitution of the Uni- 
ted States,’’ contained no inhibition against the 
exercise by the Territorial Legislature of this enor- 
mous powe r of regulating the domestic institution 
of slavery in the Territory as they pleased. It 
was, therefore, that John C Calhoun himself, 
drafted in committee the words of the amendment 
to the printed bill of 1848, to the effect that the 
Territorial Legislature should exercise no power, 
either ‘‘ to probibit or establish African slavery” 
in the Territories. I know very well that the prop- 
{ osition was suggested, in the first instance, by 
/ another Senator, (Mr. Puexrs,] for the purpose 
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of preventing the officers appointed by a southern 
President from establishing slavery by he Hut 
Mr. Calhoun was the author of the very words 


Inserted, nis object was to the same 
officers fr 

Now, I propose that we out 
tions of the bill which the peo; 
Nebraska and Kansas to elect Territorial Legisla- 
tures — the exercise of any such power; 
ck to the old prince rip! es of the ordinance of 
and institutein these Territories te: 
such as the fathers of 
instituted when they made a government for a 
howling wilderness; for that, I re 
dition of Nebraska and Kansas 
of Congress has been in accordance with the views 
of the men ‘of 1787. How was Florida organized 
asa Territory? We acquired it in IN19. [will 
refer to the acts of Congress upon the subject, for 
the purpose of showing what was then the de- 
cision of Congress. It established «a territorial 
government in Florida. Did it give the people 
of Florida—although there were a many 
there, and many, too, who had an interest in the 
soil—what is called here the power of self-zovern- 
ment in the chrysalis state of the Territory, before 
the Congress of the United States had an oppor- 
tunity of ascertaining from statistical information 
the true condition of the inhabitants, and how far 
they were qualified for self-government? No, sir 
In the year 1821, Congress provided for the organ- 
ization of a government over Florida, ‘*as the 
President might direct, by such officers as he might 
appoint.’? That will be found in the fifth volame 
of the statutes of Congress at large, page 639. 
Afterwards, as will be found in the same volume, in 
1822 Congress passed a law establishing another 
territorial government over Florida. The fifth sec- 
tion of the act declares: 
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‘¢ That the legislative power shall be vested in the Gov- 


ernor, and in thirteen of the most fit and discreet persons 
of the Territory, to be called the Legislative Council, who 
shall be appointed annually by the President of the United 


Senate, 


States, by and with the advice and consent of the 
from among the citizens of the United States residing there.’ 

Thus the territorial government of Florida was 
organized in 1522, three years after the acquisi- 
tion of the Territory, and from fifty to one hundred 
years after civilized men had been living there, 
and living under a civil government, too. Let us 
look further, and see what Congress subsequently 
did in regard to Florida. In 1823 they passed 
another law for the reorganization of its territorial 
government, in which it is enacted: 

*¢'That the legislative powers shall be vested in the Gov 
ernor, and in thirteen fitand discreet persons ofthe Territory, 
nine of whom shall constitute a quorum to do business, to 
be called the Legislative Conneil; who shall be appointed 
annually by the President of the United States, by and with 
the advice and consent of the Senate, from among the 
citizens of the United States, or from among the inhabitants 
of the Territory resident there at the ce 


ssion.?? 

The Territorial Legislature thus organized, three 
years after the cession of Florida, consisted of 
yersons appointed by the President, not elected 
by the people of the Territory, although the argu- 
ment for giving them the right to elect a Territorial 
Council was stronger than any which can be 
offered for authorizing the men who mav happen 
to be accidentally in Nebraska at the time oid 
will be called upon to exercise the powers of 
territorial government, Congress con- 
tinued this prohibition, and refused to acknowledge 
the right of Florida to self-government, as it is 
here called, until the year 1826. I have the act 
of that year before me. The people were then 
authorized to elect a Terrritorial Legislature, such 
as is now proposed for Nebraska, at the very 
commencement of her career, by the terms of the 
bill on your table. 

Now, Mr. President, I — to take the 
twenty-sixth section of the bitl of 1848, author- 
izing the appointment by the President and Sen- 
ate of a Governor, a Secretary, and three judges, 
who shall constitute a Legislative Council, and 
when, hereafter, as in the case of the Northwest- 
ern Territory, we find that there are five thousand 
legal voters there, give them the right to elect their 
Legislative Council. Nebraska being a larve Ter- 


to do so. 


ritory, you might properly require more men to 
give them the right of governing such an im- 
3utl never would confer upon them 

to legislate 
not the right 


mense region. 
the right, 
upon the subject of slavery. 


under any circumstances, 
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of self-government. It is the right of governin 

othe Itis the meht of prohibiting men in the 
slaveholding States from taking slaves to the Ter- 
ritory,and the right to decide the question agatnst 
the feelings and wishes of the whole northern sec- 
tion of the country W hen we deny to Congress 
the power to levislate on this sut ject, Why s hould 
We vive itto any Territorial Legislature? IT know 
that in the face ‘ot the ofiicial! report of the Com- 


missioner of Indian Affairs to Congress, it has 
been said there are five hundred—seome have said 
twelve hundred—white people within these vast 
territories. Bat—— 

Mr. DOUGLAS. Will the Senator allow me 








to sugevest tha® he has been led into an error by 
our friend from Massachusetts, [Mr. Everers, | 
vho also fell into an error on that point. 

votes cast at the last election in Nebraska 

nine hundred and fourteen, as appears by the f 

of the House of Representatives, certified there; 
and the presumption is, that one half the votes 


} 


were not riven, on account of the populati n veing 


so scattered. 

Mr. CLAYTON. I 
much more reliable than 
will take that The honorab le Senator 
says that there were nine hundred votes cast in 
Nebraska, and that the presumption is, not more 
than half the were Therefore there 
are eighteen hundred voting men. Then there are 
eighteen hundred men who have gone there in open 
defiance of the laws, and - violation of the faith 
of this nation, } edged by law ene treaty to the 


think the — report 
that statement But I 
Statement, 


votes “ast. 


Indians. If it be true, this Government has been 
false to its most solemn duty to expel these voters, 
as the Senator terms them. Would the fathers of 


the Republic have given them a territorial 
mentfor that? Even when the country was 
settled, in the days of 17: 
number of citizens residing rlaw fully ina ‘Territory 
insufficient to y the organization of sucha 
territorial ick cmiaias as he proposes. Five thou- 
sand fighting men, or five thousand men of full 
age, would be attended by thirty or forty thou- 
sand inhabitants. The principle ecdiesi d in this 
plan of territorial organization, IS as importan tas 
any other and I cannot con- 


fovern- 
sparsely 


7, they considered that 


justit i 


involved in this bill, 
sent to such a sacrifice as it proposes. 

Ir. DOUGLAS. If theSenator willallow me, 
I will state that in 1848 we passed a territorial bill 
for the Territory of Oregon. Oregon ‘Territory 
had belonged to us, as we have claimed always, 
and maintained for half ac entury. The Indian 
intercourse act embraced the Territory, by its 
terms, and therefore it comes within the full scope 
of the argument of the Senator. A number of 
thousands of American citizens had gone into Ore- 
gon in violation of the law, and without the au- 
hority of the Government; and, according to his 
argument, no one of them was a legal inhabitant. 
Yet we did provide for them, in 1848, a territorial 
rovernment which is now in operation, with two 
branches in the Legislature, with the same num- 
ber of Senators and Representatives provided for 
in this bill, and that act was almost identical with 
the words of this bill. It was, therefore, a coun- 
try, precisely similarly situs ated. 

But I can give another instance. In 1848 you 
acquired territory from Mexico. In 1850 you 
passed the Utah bill. There was no law author- 
izing an inhabitant to go in there. In Utah, I 
think, there was no one Mexican inhabitant re- 
siding. Every man who went there, went without 
the authority of law, and according to the state- 
ment ef the Senator, there was no one legal in- 
habitant there. Yet we passed a territorial bill for 
them like thé present bill, and put it in force there 
as one of the compromise measures. In writing this 
Nebraska bill, I have copied the Utah ‘bill almost 
word for word. 

Mr. CLAYTON. 1 know it. 

Mr. DOUGLAS. 1 did so in order to apply 
the exact state of the law here that you did in 
1850 apply there. 

Mr. CLAYTON. T understand that. 

Mr. DOUGLAS. I could go much further, and 
give many iInstances—— 

Mr. CLAYTON. Let us hear them. 

Mr. DOUGLAS. In which we have legislated 
for the inhabitants whether they were legally on 
the ground or not; but these two are sufficient to 
answer the objection. 


SIONAL GLOBK. 


( layton. 


treaty, 





| March 


SENATE. 


Mr. CLAYTPON,. I will take these instances, 
und the others that may be named, and we will 
see liow far the cases run, as the lawyers say ‘‘on 
all fours.”? First, in regard to Oregon: according 
to statistical information which was here at the 


for Oregon was established, 


the the 


she 


roveriument 
had a population greater than was demanded 
by the ordinance of 1757; and if she had been em- 
hin the limits of that ordinance, she 
would have been entitled to a territorial govern- 

[It was considered a 


ment of the highest 
subject of crying ¥ INjUstic efor years, before Oregon 
a terri ‘torial § government, that she was 
deprived of it. And I sav, further, that there did 
exist, at the time the territorial government of 
Oregon was established, 2 provisional government, 
which had been acting for years under the sanc- 
tion, if not the express direction, of the Govern- 
ment of the United States, governing that Terri- 
tory practicaliy to all intents and purposes, and 
governing it as well as any territorial government. 
The re was a highly intelligent popul ation there, 
interested in the soil, — capable of acting; and 
yet Congress did not give to all comers the powers 
conferred by this bill. 

By ihe fifth section, none but residents of the 
Territory, at the time the Oregon bill passed, could 
vote. ‘Then the Senator is entirely wrong about 
application of the Indian act to 
It was no part of our separate territory 
till the treaty of June 15, 1846, with Great Britain, 
and our Jaws never extended it during the 
joint occupancy which was terminated by that 

The inhabitants of Ores gon were lawful 
ts when the act of the 14th of August, 1848, 
extended the Constitution and Jaws over them. 
The Senator fails to find any justification for his 
bill in that precedent. Then, as to Utah and New 
Mexico, I knew he had copied the bill which we 
have before us from the territorial bills for Utah and 
New Mexico. That is the very objection I have 
to it. Llow stood New Mexico? She had, aceord- 
ing to the census of 1850, Sixty- one thousand five 
hundred and forty- seven people: itthe time the New 
Mexico bill passed. A government had been exist- 
ing there for fifty or one hundred years. The men 
living in the Territory w ere interested in the soil; 
they had derived their titles from the old Spanish 
Government; they had on citizens of Mexico, 
so that the cases are in no degree parallel. And 
yet, even in that case, I think it was improvident 
for Congress to consent to give such a high grade 
of territorial governmentto New Mexico, although 
there was population enough for it. 


braced wit 
class. 


had suc n 


the Intercourse 


Oregon. 


over 


} 
resiaen 


Mr. SEWARD. They were citizens under the 
treaty. 
Mr. CLAYTON. Yes; and none but citizens 


of the United States, and Mexican citizens recog- 
nized by that treaty, could vote. / 

Mr. DOUGLAS. I did not quete the New 
Mexico hill. The Utah bill was the one to which 
I referred. 

Mr. CLAYTON. I shall speak of Utah pres- 
ently; but Iam talking now of New Mexico, be- 
cause your Utah and New Mexico bills are in the 
same words 

Mr. DOUGLAS. But the people were different, 
and I wish to confine you to the parallel. 

Mr. CLAYTON. I have something to say to 
you about Utah. All will come in its own good 
time; but, for the present, I wills speak to you about 
New Mexico. You and |, sir, in 1848, thought, 
and the Senate of the United States then thought, 
that no such power should be conferred upon the 
Lezisiative Council of New Mexico as Is given in 
this bill. It was not conferred by the bill of 1848, 
because, as was stated in debate, Senators did not 
believe at that time that even they were fitted to 
exercise the duties of self-government. 

But I come now to the Utah case, on which the 
honorable Senator dwelt with so much emphasis. 
I understand the honorable Senator to be the author 
of the Utah bill. There were, according to the 
census of 1850, more than eleven thousand inhab- 
itants in Utah. Amidst the tumult and distraction 
excited by this question in 1850), if Congress failed 
to exhibit its usual wisdom in a single instance, it 
might well be pardoned. Was it wise? I put it 
to the honorable gentleman here now, was it wise; 
was it judici ious on that occasion to erect a terri- 
torial government for Utah, with little more than 
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eleven thousand inhabitants, and with the peculiar 
institution and the theocracy that exists there? I 
do not wish to pass in review the acts of my pre- 
decessors in legislation to censure them. I can 
only say now, thatif the Utah bill were here be- 
fore me this d iy, lL would vote avainst any such 
organization of a ‘Territorial Legislature and gov- 
They were not entitled to it. It 
was a violation of the principles of the old ordi- 
7. But, sir, if Conezress thus legislated 
with eleven thousand in the ‘Territory, does that 
form a prece tent for the case before us ? The Utah 
act of 1550 was a departure, and, | think, will 
prove in our future history a mela: “oe ly departure, 
from the established principles of e Re t 


ernment there. 


nance of iidé. 


God knows what will bethe issueofit. ‘The ma s- 
tinies of that people are in the hands of the AI- 
mighty; and—I do not undertake to predict—but 
I fear that we shall have sorrow and trouble from 
the establishment of that very territorial govern- 
ment. It obtained its organization separ ite from 
New Mexico, of which it was a part, contrary to 
the well-known opinion of Picailens Taylor, who 
desired that the Mormons should never have a 
government distinct from the other people of the 
‘Territory, as it was acquired from Mexico. He 
desired that, by an organization under one govern- 
ment, the Mormons should be absorbed, as they 
would have been inthe Americanand Mexican pop- 
ulation of New Mexico. Contrary to his opinion, 
one of these co mpromise measures of 18350 set 
apart a vast territory expressly for the purpose of 
making a net (erritory and a Mormon State. 
The result has been a Mormon theoe racy, virtually 
established by law. ‘The whole government was 
given to the Mormons. The child may rue, that 
is unborn, the error of that act. 

Mr. DOUGLAS. As the Senaior attaches zreat 
importance to this m: utter, I will state that I have 
ot btained the factsin relation to Washington Ter- 
ritory, which we created last year. According to 
the census taken of that Territ ory, there were only 
three thousand of population there. Oregon had 
between eight and ten thousand when we estab- 
lished a territorial government there. 

Mr. CLAYTON. Oregon had more, sir. But 
let us not so soon leave Utah to speak of Wash- 
ington. By the fifth section of the Utah act none 
but citizens, resident in the Territory at the time 
of the passage of the act, could vote. But by the 
Senator’s bill as it now stands, aliens may vote, 
and no residence is required, for the good reason 
that there are no residents there. The Indian in- 
tercourse act did not extend to New Mexico or 
Utah until the seventeenth section in each of the 
territorial bills, expressly carried the laws of the 
United States there in 1250. So his Utah case, 
miserable as the precedent is, fails him in every 
essenual particular to which | object. 

Thenas to Washington Territory, if it really had 
but three thousand population, which I do not be- 
lieve, nothing is clearer than that the proposition 
was passed without consideration; nothing can be 
clearer, if his statement be correct, than that it was 
a downright violation = all the principles estab- 
lished by the fathers of the Republic. But the 
organization of this Territory is not like that he 
proposes for Nebraska. None but resident citi- 
zens can vote in Washington Territory; and small 
as it is compared with Kansas and Nebraska uni- 
ted, even that furnishes no precedent to justify the 
unparalleled attempt to create a terri torial govern- 
ment of the highest grade over five hundred thou- 
sand square miles,with but th ree white men lawfully 
residing there. The people were interested in the 
soil in Washington Territory; but the men who, 
by this bill, are to govern in Nebraska Territory 
have no interest in the soil, and can have none 
when they undertake to elect the Legislative Coun- 
cil. The Senator has now cited all the cases to 
which he can refer to justify this bill, including 
Utah and Washington, and I respectfully submit 
that not one sustains him. 

I desired to refer to the remarks of Mr. Cal- 
houn on the bill of 1848, in the report of which, 
he cone urred, and for which he voted, in defense 
of the principles of that bill, and in opposition to 
the doctrine of ** squatter sovereignty.’’ Unfortu- 
nately, I understand they were lost by the re- 
porter. But in his speech of June 27, 1848, to be 
found at page 498 of the fourth volume of his 
works, he said : 
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**[ have now shown, I trust, beyond controversy, that 
Congress has no power whatever to prevent the citizens of 
the southern States from emigrating with their property 
into the Territories of the United States, or to give an ex 
clusive monopoly of them to the North. [ now propose to 
go one step further, and show that neither the inhabitants 


of the Territories nor their Legislatures have any such right. 
\ very few words will be suthetent for the purpose; for of 
ll the positions ever taken, L hold that winch claims the 
power jor them to be the most absurd. If the Territories 
belong to the United States; if the Ownership, dominion, 








and sovereignty over them be in the States of this Union, 
then neither the inhabitants of the Territories, nor their 
7 evislatures, can exercise anv power but what ts subordi 

ate to them: but. ifthe e ontrary could be shown, which I 
hol Lto be impossible, it would be subject to all the restrie- 
tions to which LF have 





shown the power of Congress is; 
and for the same reason, Whatever power they might hold, 
would, in the Case supposed, be subordinate to the Consti- 
tution, and controlled by the nature and character of our 
political institutions. Butit the reverse be true—if the do 
minion and sovereignty over the Territories be in their in 
habitants, instead of the United States—they would, in 
deed, in that case, have the exclusive and absolute power 
of governing thein, and might exclude Whom they pleased, 
or what they pleased. Butin that case they would cease to 


be the ‘Territories of the United States the moment we ae 
quired them, and = rmitted them to be inhabited. ‘The first 
half dozen of squatters would become the sovereigns, with 
fulldominion ¢ ind sovereignty over them; and the conquered 
people of New Mexico and California would become the 


sovereigns of the country as soon as they became the ‘Ter 


ritories of the United States, vested with the tull right: of 
excluding even their conquerors. There is no escaping 
from the alternative, but by resorting to the greatest of all 
absurdities—that of a divided sovereignty tsovereignty,a 
part of which would reside in the United States, and a 
part in the inhabitants of the ‘Territory. How can sover- 
lgnty—the ulfimate and supreme power of a State—be 
divided?) The exercise of the powers of sovereignty may 
be divided, but how can there be two supreme powers ? ” 
Sir, the proposition, asit stands in the bill, aban- 
dons from the time the ‘Territory is formed until 
the State government is tablished, the whole 
idea of non-interference. Under it the local Levisla- 
turecan and wiil legislate on the subject of pared 
Any man, in either branch of Congress, can take 
the laws ofa Territory which, by the bill, are to 
be sent here for approval, and move to repeal or 
disallow any measure of ‘the local legislature, and 
thus this hydra with its hundred heads will be 
again lifted up before us. We are to haveall the 
horrors of this sectional agitation of the slavery 
question again, whenever the local Legislature in 
either Kansas or Nebraska shall choose to pass 
upon the question. 
L think my friend from South Carolina [Mr. 
Butter} has not had his attention suffic iently 
drawn to this subject. He is anxious to obtaina 
measure of justice for the South, and ready to go 
for the bill; and says that he will take the advice 
of Mentor to Telemachus, and ‘trust to for- 
tune.’’? But why trust to fortune to secure an un- 
questionable right? By the bill of 1848, both 
northern and southern men in this body who voted 
for it, agreed, in the case of California and New 
Mexico, where it was contended, on the part of 
the North, that the decrees of Guerrero and the 
republican constitution of Mexico had made the 
whole territory free from slavery; that the court 
alone should decide the question, and that the local 
Legislature should nottouch it. Why is it, 1 ask 
him and the Senator from Virginia, [Mr. Hun- 
TER,] that they are willing to abandon a clear right 
upon that subject—a right which they yielded to 
the North in the bill of 1848? Why is it that they 
will not stand by the same principle now? Then, | 
put it to the Senator from I[linois—as he voted for 
the bill of 1s48—was he willing to apply a principle 
to free territory which he is unwilling to apply 
to slave territory? for the territory acquired from 
Louisiana was slave territory, under the laws of 
Spain, and the territory acquired from Mexico was 
freeterritory. I say, under the laws of Spain Ne- 
braska wasslave territory. Thesecret treaty of San 
I] Defonzo transferred the territory to France, but 
France never had possession of it for an instant. 
She was afraid to admit she held it during the few 
weeks she had it, lest a British squadron, of near 
twenty ships-of-war, waiting inthe Gulf atthe time 
for the very purpose, should seize it; and Mr. Liv- 
ingston said that when he asked Talleyrand whether 
Spain had ceded it,so much afraid were the French 
of disclosing the secret, that he denied it, when 
Mr. L. told him he had acopy of it! No French 
law abolishing slavery was ever extended to the 
territory. Then how do these gentlemen expect 
to procure a fair trial before the courts by the bill, 
while they refuse to exclude the squatter sover- 
eignty to be exercised under it? 


Clayton. 
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the question to the courts alone, knowing how the 
territory stood before 1803 ? 

Will the Senator from Hlinois avow that he is 
unwilling to apply the same | rinciple to | 

Sir, | am willing to act now on the very 
ciples which I stood upon in 1848, and I an 
willing toabandonthem. How is it that the hon- 
orable Senator from Virginia [Mr. Hunter} can 
trust to the doubtful words, * rightful subjects of 
legislation, é 


roth ? 
rine 
ine 


} 
t 
i 


> when he knows it is contended here, 
in the presence of the Senate, by the honorable 
Senator from Michigan [Mr. Cass] and others, 
that the subject of slavery before the Territorial 
Legislature is a rig 
The honorable 





subject of legislation? 


} 


himself con- 


Ht ful 
Senator from [linots 
tended, in his opening speech in defense of this 
bill, that slavery was ari¢htful subject of legisla- 
tion before the Territorial Legislature. Is the 
Senator from Virginia, when he hears these an- 
nunciations from the author of the bill, that the 
subject of slavery is and will be considered a 
rightful subject of legislation for the local Legis- 
lature, willing to abandon the principles for which 
he contended and voted during the memorable 
controversy of ]848? 

There have been but two propositions of real 
non-intervention. The first was the bill of 1848. 
The second was the plan suggested by President 
Taylor of awaiting the action of the people of the 
‘Terrtotie s when forming State governments. The 
compromise measures of 1850, which have been 
called non-intervention measures, proposed inter- 
vention in the plainest terms during the whole pe- 
riod of the existence of the territorial governments. 
The feature in them most applauded was borrowed 
from President Taylor’s proposition to Congress, 
which I cited from his message, to allow the people 
of the Territories, when sufficiently numerous, to 
form State governments to regulate their domestic 
institutions as to them seemed fit. There was but 
one other feature in the compromise measures of 
1850 which procured for them the credit of non- 
intervention during the existence of the territorial 
governments, and that was the provision in the 
Utah and New Mexico bills to allow the question of 
personal freedom to be heard after trial before the 
local tribunals, on appeal to the Supreme Court of 
the United States. This was borrowed, word for 
word, as the same proposition in the bill on the 
table is, out of the bill of 1848. The bills of 1850 
rejected the very best provision in the bill of 1848 
which, in one sentence deprived the local Legisla- 
ture of the power to decide the question, and 
thereby cut off the intervention of Congress on 
appeal from the decision. They wer» never en- 
tiled to the character of true non-intervention 
measures, 

As to the boast that this bill confers upon the 
people of the Territory the power of self-govern- 
ment, | have now to add, besides what I have 
already said on this subject, that it does not pro- 
pose to confer upon them such a power. The 
advocates of squatter sovereignty are afraid to 
trust it. The legislative authority is conferred 
upon a Governor and Legislative Council. The 
Governor is, under the provisions of the bill, to 
have a veto upon all the acts of the Legislative 
Council. Do you call that seif-zovernment? The 
veto of the Governor is not at all justified by the 
precedent of the veto of the President of the Uni- 
ted States on the acts of Congress. The Presi- 
dent is e'ected by the people of the United States. 

He is their own agent; and when he acts in im- 
posing his veto upon an act of Congress, he acts 
as the servant of the people who hold the power 
of self-covernment. But, while the Governor has 
a veto on all legislation by the Territorial Council, 
he is not elected by, or responsible to, the people 
Territor, or of the United States. You 
for this bili that it does not distrust 


of the 





cannot 
the people. 

As to the power to grant to the local Legisla- 
ture the decision of this question, if Congress can- 
not exercise it, how can it confer it ? 

There is another defect in this bill. It is pro- 
vided in the joint resolution for annexing Texas 
to the United States, that in the new States to be 
formed out of all that part of Texas lying north 
of the parallel of 36° 30’, slavery shall be prohib- 
ited. If the honorable chairman will go to the law 
upon this subject, he will find that this compact 


Why not leave |, between the United States and Texas, in that 
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ec} e of t i? re t bain not e¢ ! 
} ed, t noosed, and that the wi € of wil 
part of the southern boundary of the ‘Territory of 
Kansas, which lies between the Lvl of loneitude 
west i Greenwich, and the 103°, embracing 
thre ] es, isan existing Musso irl COMMPPOMISE 
line, protibiting slavery in all that part of the 
fori erritory of ‘Texas lying north of it. 

kor the purpose of illustrating the subject, I 
have here an official map, made by the United 
Sta ‘Topographical Engineers. [The honorable 
Senator here described the map as follows to other 
Senators: | 

There is the perallel of 36° 30’, and that isthe part 
of Ie X terr ritory which lies north of that ryereal el, 
and which she has since ceded to the United States. 
The question is, now, how much of what we pro- 
ee s Hecviinee f Kansas,is n ie 
up oft : Kesrkory ex tending fromthe 10 oO Lhe 
10: of 1 yneitude sr We may soive that question 
by another official map before me, which exhibits 
Kansas as laid offby the Topographical Engineers 
There is the Territory of Kansas, which we are 
about to organize. There is the 1000 of longitude. 
It strikes the boundary of Kansas at that point, 
The whole territory on the first map, extending 


from the 100° of longitude to New Mexico, and 
lying north of the parallel of 36° 30’, is a 
the Texas The eastern boundary of 
Texas above 36° 30’ is delineated on that map on 
the line of the 100°; and its western boundary Is 
New Mexico. Now, the question I put to 
the Senate to consider is this—what the 
the Territory of Kans 

line, which 
And how 


part of 
cession. 


that of 
is to be 
condition of this part of 
lying north of this Texas compromise 
the hill does not propose to repeal? 
stands the law of slavery in that 

The joint resolution for annexing Texas to the 
Unite ! States, approved M: aks i. 1845, (to be 
found in the Statutes at Large, volume 5 
197,) provides: 


part? 


» page 


‘That Congress doth consent that the territory properly 
included within, and rightfully belonging to, the Republic 
of Texas, may be erected into a new State, to be cal 

State of Texas, &e 

rion 2. 4nd he it further reso That the fore 
onsent of Congress ts given upon the following condi- 
ind withthe 


‘J 
i 
led the 


66 Sec lred, 
goinge 


on ; 








s following zuarantees, to Wit: 

‘First. Said State to be formed, subject to the adjust 
ment by this Government of all questions of boundary that 
may arise withother Governments, &e. 

* Secoud. Said State, when admitted into the Union, after 
ceding to the United States all public edifices, fortifica 
tions, &e., and all other property and meaus pertaining to 
the public defense, &c., shall retain all the public funds, 
debts, taxes, &c., vacant and unappropriated lands, &e. 

‘Third. New States, of convenient size, not exceeding 


four in number, in addition to the 
having sutficient population, may hereatter, by the consent 
of said State, be formed ont of the terrttory thereof, which 
shall be entitled to admission under the provisions of the 
Federal Constitution. and such States as may be formed 
out of that 


said State of Texas, and 


portion of said territory lying south of 36° 30 
north latitude, commonly known as the Missouri compro 
mise line. shallhe admitted into the Union, withor without 


, as the people of each State asking 
desire. And in such State or States us shi 


of said territory north of said Misso 


slavery admission may 
ull be formed out 
uri npromise line, 
rluntary servitude, (except fur 


slavery, oriny crimes,) shail 


be pre ohibited.? 

The joint resolution of December 29, 18 
the admission of the State of 
Union,” provides: 


LS, **for 


Texas into 


* Whereas the Congress of the United States, by a joint 
resolution approved March the Ist, 1845, did consent that 
the territory properly included within, and rightlully belong 
ing to, the Republic of Texas, might be erected into a new 
State, to be called the State of Texas, with a republican 
form ofgovernment, &c., &e.; Which eonsent of Cor 
was given upon certain comiitions specified in the first and 
second sections of said joint resolution ; and whereas the 
people of the said Repubhe of Texas, &c., did adopta con- 


ress 


slituuon and erect a new State, &e., &e., and did ordain 
and declare that they assented to and accepted the propo 
sals, liftons, and euarantees contained in said first and 
second sections of said resolution; and whereas the satel 
constitution, and the proper evidence of its adoption by the 
people of the Republie of Texas, have been trausmitted to 
the President, &e.: Theretore, 

** Resolved, &c., That the State of Texas shal! be one, 


and is hereby de 
America, and 
with the ori 


At pp. 446-’7 of the 9th volume of Statutes at 
Large, will be found the compromise act, approved 
September 9, 1850, ** proposing to the State of 
Texas the establishment of her northern and west- 
ern boundaries,’ &c., where, among the condi- 
tions named, are these: 


clared to be one, of the Untted States ot 
admitted into the Union on an equal footing 
vinal States in all respects whatever.’? 


‘¢ The State of Texas willagree that her boundary on the 
north shall commence al the point at which the meridian of 
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| rom G ’ 

th i i ’ West 
to th u bali oid \ ‘a t ner 
houndary ulrund ~ ’ ree ! t ttt 
tude; thence on the » ) ot oz? ot1 th latitude to 
the Rio Bravo del N i e with the channel of 
salad ft riot Gu Veexico 

' 1 , 

e " Pie is Pexa des tothe [ d states 
ill nto tert j »>thel mal unda 
rit wii 1 she agree to ¢ ib t f irticie Of this 
agreement.’ 

‘That is to say, Texas ceded to the United States 
all her territory north of 36° 30’. ‘Then follow 

‘ = ' } ' me 
sections 3, 4, and 5; and at the eud of the oth sec- 
tion are the follownu words: 

‘ Provided, That now ge herein cont ed shall he con 
strie impair or quality anything contained inthe third 
irl ot the sea@oud seetion of the jpotut res i u ' 
nexing Texasto the United States, a proved Mia i Bis 
either as regards the number of States that may herealter 
be formed out of the state bexas rot 7 

It vill be seen, py re ference to pave 1005 of the 
ninth volume of the Statutes at Large, that, on the 
13th of December, 1550, the President made proc- 
lamation of the acceptance by ‘Texas of these 

. } tT é 1 
‘*ruarantees and conditions. In the proclama- 
ry. . e 
tion he quotes the act Oo lexas, from a copy au- 
thenticated under the seal of the State, which 
enacts: 

“ That the State of Texas hereby agrees to and accepts 
said propositions of the United States; and itis hereby 
agreed that the said State shail be bound by the terms 
therof, according to their true linport aud meaning. ”’ 

After announcing this fact, the prociamation 
continues: 

“Now, therefore, 1, Millard Fillmore, President of the 
United States of America, do hereby d and pro 

aun that the said actot the Congress of the United States 
ofthe Oth of September last, is mi full force and operation.”? 

It appears, therefore, to be a compact between 

tl 

the Congress of the United States and the State 
of Texas, that in all the States to be formed out 


' 


of the territory north of 36° 30 
as the = ces 
What was be the legal! 
ritorial legislation of 
that when Kansas 
State, she shall come in with or withoutslavery, as 
she shall Does that repeal the compact 
between Texas and the United States? 

Mr. DOUGLAS If the Senator will allow 
1 will state that [ had my 


, properly known 
ivery snall be prohibited. 
effect of it u pon the ter- 
The bill provides 
shall come into the Union asa 


i s| 


Kansas? 


see fit. 


me, | attention called 
the point on which his doubts exist, and | 
fess | had the apprehension, until | examined it 
thoroughly,that the conclusion which he is about 
to draw from this was sustained. On examina- 


con- 





tion, however, Ll feel convinced that it is not, for 
this reason: The eighth section of the Missouri 
act, which is rendered inoperative by this bill, ex- 
tended only to the 100° of longitude. ‘Then as to 
the amendment which was offered by the Senator 
from Virginia,{Mr. Mason,] tothe Texas bound- 


ained therein should affect 
annexation or 


ary bill, that nothing cont 


the jotnt resolution of otherwise, 
it was understood to be clearly the meaning of 
that merely to give to Texas the 


States which she would have 


same number of 
had if her bounda- 
ries had not been circumscrived, to come in on the 
same condition as they would have done if that 
act had not passed. But the debates render this 


point very clear, for they show that it was the 
understanding of Congress, at that time, that the 
country acquired from Texas was to be left ac- 
cording to the principles of the Utah bill which 
had been previously established. Those debates 
will show this: That after the amendment of the 


Senator from Virgin 
from Arkansas [ Vr. 
amendment, 


formed out 


ia was adopted, the Senator 

Sesastian] offered another 
dec laring expressly that the State 
of that ‘Territory should come in with 
or without slavery, as it pleased ; and the debates 





will show that one or two Senators suggested that 
that was unnecessary to be placed there after the 
amendment of the Senator from Virginia. The 


debates will further show that L objected to it for 
the reason that it would make an unnatural bound- 
ary to take that territory into New Mexico; but 
] assured the Senator from Arkansas that we 
would put that clause in the territorial bill for 
New Mexico, when we organized that Territory, 
so that he would get what he wanted. And the de- 
bates will still further show that Senators on all 
sides said, certainly we will, and his amendment 
was rejected because of that understanding; and 
that when we acted on the New Mexico bill aday 
or two afterwards, we did put in that clause, thus 
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carrying out the understanding that the country 
cut off was to come into the Union with or with- 
Out Savery, as il thought proper. i will show 
these facts when | come to sum up the arrument, 

Mr. CLAYTON. I will observe, in reply to 
the Senator, that itis not a question how t was 
understood by some of those who have made 


speeches about it. The question is, What is the 
leval effect of this ¢ ompe act, and of the provisions 
of these A few Senators may have had 
tanding about the matter, and they may 
have been in yreat error; and they were in great 
error, if the chairman’s recollection be r lt it 
should turn out hereafter, as it surely will, that 
this line is not repealed, in consequence of the 
compact existing between Texas and the United 
States, then the bill before us will not quiet agita- 
‘The agitation will arise again on a pro} 
tion to repeal the ‘Tex ee linealso; and 
the whole of the strife must be renewed. | think 
it quite clear, that under the etfect of this biil, one 
part of Kansas is to be open to slavery, and in 
another part of it slavery is prohibited. The bilt 
is defective in not providing for the re peal of the 
Texas line with the consent of Texas. | wash my 
hands of the consequences of this omission, 
ladverted, when l read an extract from aspeech 
delivered in 13848, by myself here, to in- 
Strucuions given to my colleague and myself in 
1247, by the Legislature of Delaware, requesting 
us to vote against the acquisition of any territory 
which might become slaveterritory. At the ume 
these resolutions of the Legislature were passed, 
California and New Mexico had not been 
quired; the treaty of Guadalupe Hidalgo had not 
been made. re nding the ac qi uisition, and before it, 
we were called upon toc onform to these opinions 
of the Legislature; and in the spirit of them, when 
a proposition was offered here, before the territory 
had been acquired, to facilitate or consummate the 
oH tion, we did not hesitate to obey the wish- 
es of the Legislature, and voted that the territory, 
if acquired, should be free territory. It was (uns 
like Louisiana) free territory before the acquisi- 
tion; and the Delaware doctrine was, as | stated 
here in 1848, that territory which was free when 
ac quired, should remain free, and territory which 
was slave territory when acquired, shoul: 1 remain 
such. That doctrine of leaving the territory as 
we found it at the time of the acquisition, is the 
best that can be now adopted. I shall adhere to 
it now, and it will be practically carried out in 
every future acquisition. If Cuba were ours, it 
would beand ought to be slave—if Canada or Mex- 
ico, it would be and ought to be free. But after 
the treaty of Guadalupe, when the acquisition was 
made, our instructions to vote against the acqui- 
sition of slave territory could no longer be con- 
sidered as expressing the wishes of the Legisla- 
ture in regard to these Territories. The instruc- 
tions had expired by their own limitation, and, 
therefore, after the acquisition of the territory, on 
every occasion when the restriction was presented 
in the form of the Wilmot proviso, or the ordi- 
nance of 1757, or in any other form, I voted 
against It. 

That clause in this bill which provides that aliens 
may vote in the Territory on the declaration of 
intention, ought to be stricken out; because, if re- 
tained, it will lead to another violation of the Con- 
stitution when the people of the Territory come 
to form their State government. Congress has 
power to pass only a uniform rule of naturaliza- 
tion; and citizens of Kansas, when a State, will be 
entitled to be held citizens of the United States 

This subject was fully discussed in the Senate 
in 1836, on the admission of Michigan into the 
Union. As chairman of the Committee on the 
Judiciary at that time, I reported the bill tor her 
admission, and moved to strike out that clause in 
her constitution which permitted altens to vote. 
I forbear to repeat now the arguments of thatday. 
In this case, as it was in that and other cases, 
including that of Illinois, the consequence of allow- 
ing the votes of aliens during the territorial gov- 
ernment will inevitably be, that the State constitu- 
tion, formed in part by themselves, will allow 
aliens to vote—to elect Presidents, and members 
of Congress, and aid in making war and peace 
with the very Governments of which they may be 
subjects at the time. I do not think the matter is 

| mended at ali by directing the alien, when he is 
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about to ve , Lo swear to supportthe Constitution 
of the Uni States. 

Mr. ise sident, several Senators who have par- 
ticipated in this discussion have said that they 
desire still further acquisitions and annexations of 
territory. | know very well the strength of that 
sentiment in thecountry. As these Opinions have 
been advanced in debate, | beg leave, with all def- 
erence to those who have expvessed them, to an- 
nounce my dissent from them I desire the acqui- 
sition of no more territory to be formed into States. 
We have n , | believe, twelve hundred millions 
of acres of land unsarveyed—enougn, besides the 
vast amount of Surveys, to give an acre and 
half to every man, woman, and child on the face 
of the earth. Why, then, should we be anxious 
for further acquisitions? if our manifest destiny 
drives us on, so that we cannot resist it—if we 
must nev itubly acquire more territory, if restraint 
be impossible, as some assert—though L have 
alw ays elitertained the Oplibot that the possession 
of provinces to be ruled by governors, ought to be 
no part of eur policy—yet as a choice of evils I 
would infinitely preter that the new acquisitions 
should be held as colonies or provinces and not as 
States. In colonies we rule; in States they may 
rule us, or elect our rulers without regard to our 
interests or wishes. [| know very well that many 
gentlemen express the opinion that the acquisition 
of more States to the Confederation gives new 
strength to it. On the contrary, | do most sin- 
cerely believe, thatif this Union is destined to be 
wrecked, its ruin will be accompitshed by means 
of this constant tendency to expansion. By con- 
tinually increasing the number of States of the 
Union, you multiply the chances of resistance to 
the Jaws of the General Government. 

Sir, we know well that the States of this Union 
are not retained within their spheres by physical 
force. It is impossible that they can be so re- 
tained. No chains can bind them, no ligaments 
but the silken cords of affection can hold them to- 
gether; and those cords will lose their strength 
whenever the people of the United States shall 
cease to be homogeneous. ‘The interests, feelings, 
and sympathies of different races will necessarily 
become different. I deplore the existence in the 
eountry ofasentiment whic h seems to be spree ading, 
for the extension of our Confederation to those 
who, as they have ever proved incapable of govern- 
ing themselves, can never prove capable of aiding 
to governus. As an American, | am anxious for 
the aggrandizement and honor of my country; but, 
sir, if the day should ever come when we shall 
annex Mexico, as is desired by others, I see no 
hope for this Republic: when that era arrives its 
history will soon be closed. We have territory 
enough now to form one hundred States. In sixty 
years you will have one hundred millions of peo- 
ple, according to the ratio which has hitherto 
governed our — One hundred years hence 
you will have one hundred and fifty millions. 
Let them then rule themselves wisely and well, 
and they will have accomplished more than even 
the most sanguine of the fathers of the Republic | 
ever anticipated. 

I said, sir, that you could control the people of 
the States of this Union only by their affections. 
Not many yeurs have elapsed since we were 
threatened with a conflict between the General 
Government and a State—there was no actual col- 
lision, there was no direct application of foree on 
the one side against force on the other; but South 
Carolina and the United States could hear each 
other’s drum beat; and at the moment before the 
passage of that great measure of peace, the com- 
promise of 1833, we were daily in peril of an en- 
counter between the citizens of a State and the 
troops of this Government. If, sir, blood had 
then been shed, who can tell what would have 
been the result? 

In my judgment there was more danger of dis- 
union then, than has ever existed since. Suppose 
that a State, such as Pennsylvania, should resolve 
to resist the laws of the Union; could you retain 
her in the Union by force? Does any man imag- 
ine it? The first collision between her and the 
troops of this Government would enlist the sym- 
pathies of her sister States around her; and a dis- 
solution would be inevitable. Seeing that these 
things are so, does it not occur to you, as it does 
to me, that there is danger from this constant an- | 
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nexation of States? The inhabitants of new Ter- 
ritories are not like the men who formed the old 
thirteen Colomes, who concurred in all the prinei- 
ples of civil government which had been taught 
them before they formed their confederation. Yet 
reckless of all such considerations we are every 
year aiming at the extension of our territory, and 
the statesmen of the nation pandering to the pas- 
sion of the multitude for more land, forgetung 
the blessings which we now enjoy and which are 
endangered by this insane delusion, lead the pop- 
ular impulse in contempt of all the lessons of 
history, and all the admonitions of experience, 

I will now take leave of this discussion with the 
expression of my regret that on some of the top- 
ies embraced in it, | have found my own senti- 
ments at variance with those of many of ny most 


valued personal friends. Had ft been willing to con- 


ceal my Opinions to escape the censure of others, 
1 might easily have given my vote against the 
bill without diselosing my views of the Missouri 
compromise. But | have preferred a frank avowal 
of all my convictions, as alike due tothe country, 
to the Senate, and to my own self-respect. I ain 
not the man to shun any responsibility which justly 
attaches to my position; and | choose to meet it 
firmly, but not offensively, having learned through 
a long public life that Trath, the daughterof Time, 
will at last vindicate against all misconception, 
misrepresentation, and mnjpurtous clamor, that man 
who, in the public service, disregards ail personal 
consequences, and discards all considerations tend- 
ing to overrule his ewn just sense of duty. 
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SPEECH OF HON. J. A. BAYARD, 
OF DELAWARE, 
In Senate, March 17, 1854. 
The Senate having under consideration the bill 


for the relief of Hodees & Lansdale, and the legal 
representatives of Rinaldoand Ann EK. Johnson— 

Mr. BAYARD said: 

Mr. Presipent: When this bill was before the 
Senate in a former day, | made a few remarks in 
opposition to it; out when the hour of one o’clock 
arrived it went over, in consequence of the indis- 
position of the Senate to delay the consideration 
of the Nebraska bill. I was then precluded from 
giving at length my reasons in opposition to the 
bill. I shall now, however, proceed to state them 
as briefly as the subject will admit. 

Before doing so, however, | will observe, as a 
reason why L shall discuss the principles of this 
class of claims, more at large than I otherwise 
should, as well as the facts of this particular case, 
that when I first became a member of the Senate, 
l was appointed on the Committee of Claims, and 
this case, together with others of the same class, 
which are usually called ‘*’ Tobacco claims,’ for 
dep ‘edations committed by the enemy in the war 
of 1812-715, were pons A to me tor the pur- 
pose of investigation. - the performance of that 
duty, | supposed that the proper course to take 
was to consider myself asa judge sitting in acourt 
of equity, and that I had firstto ascertain the prin- 
ciple upon which relief ought to be granted, and 
after having ascertained that, if | found the state- 
mentof facts which the petitions presented brought 
the case within the principle, then to consider the 
testimony, in order to ascertain whether it would 
support the allezations of the petitions. In other 
words, I viewed the whole renner as a ju- 
dicial investigation, and so viewing it, | did take 
great pains to ascertain the principles of relief ap- 
plicable in this case, and in . that class of cases, 
for they constitute a very large class, and the 


claimants are living, not merely in the State of 


Maryland, but on the northern trontier, and other 
parts of the Union, and their claims have often 
been rejected by Congress. It would necessarily 
follow that, if this bill passes, justice would require 
that the others, when presented and proved, should 
be passed also. The amount which | suppose, 
from the best information I can obtain on the sub- 
ject of these claims, wouid be involved is between 
half a million and a million of dollars. I shall 
therefore probably have occasion to trespass some 
time upon the patience of the Senate, in dis« ussing 
this case, and the general principles which apply 
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to the whole class of claims, and if the Senate 
decide against my views as to the general princi- 
ple, | shall content myself with a brief statement 
of the facts in some of the other cases which rest 
upon the same principle. If the Senate determines 
the principle of relief in this case, of course I shall 
make no opposition to their decision in the subse- 
quent cases. 

hese cases divide themselves into two classes. 
‘There is a class in which the demand for rehef is 
made, for personal property destroyed by the en- 
emy on the waters of the Chesapeake, during the 
year ]814, as the claimants allege, in consequence 
of the buildings in which it was situated being oc- 
cupled by the United States as places of military 
deposit, or barracks for the troops. Theclaims of 
the other class, which are more numerous, though 
probably not so great in amount, are for injuries 
to real estate, which the claimants allege to have 
been destroyed or injured in consequence of its 
oceupation by the troops of the Government for 
miilite ry purposes. 

‘The case which is now before the Senate is a 
claim for personal property alone. The evidence 
of the claim consists in the holding by the parties 
of tobacco notes, which were certificates given by 
officers, under the law of Maryland, that a certain 
number ot hogsheads of tobacco had been deposited 
n warehouses destroyed by the enemy; and these 
certificates are now presented for the purpose of 
entitling the party who is the holder of them to 
reliet trom the Government, on the ground that 
the tobacco was destroyed in the warehouses in 
which it was deposited, namely, at Magruder’s 
warehouse, andat Nottingham. ‘There was, also, 
asmall portion at Cedar Creek warehouse. 

‘The committee have made their report favorably 
to the claim; and, as [ understand the principle of 
the report, they contend, that no distinction can be 
made properly between the relief to be extended 
for the destruction of personal property and the 
relief for the destruction of real estate; and that 
on the facts of this case they consider that it is 
proved that the destruction took place in conse- 
quence of the occupation of the buildings by the 
troops of the United States, and therefore re- 
muneration for the personal property ought to be 
made by the Government. Sir, I differ with the 
committee, both as to the principle and to the 
proof of the facts in the case; and | will state my 
reasons for this difference. 

Before, however, going into the report of the 
committee, I must advert, as briefly as I can,toa 
new ground of claim which was thrown into the 
case by the honorable Senator trom .Vlaryland, 
[Mr. Prarr,] when it was before the Senate on a 
former occasion. That ground of claim is founded 
on the treaty of Ghent, and subsequent conwn- 
tions between the United States and Great Britain 
in reference to slaves and other private property 
removed by Great Britain after the ratification of 
the treaty. 

My honorable friend from Maryland seemed to 
suppose, from the remarks he made on that occa- 
sion, that there was an Inconsistency on my part 
(on that ground which is a totally distinct one from 
that taken by the committee) in resisting the claim 
for relief in this case, when | voted in favor of the 
bill for the relief of the sufferers by the spoliations 
of the French prior to L801. I will aoalagen to 
show that lam not inconsistent in supporting that 
bill and opposing this; and to show that the prin- 
ciples entitling the claimants to relief in the former 
case are essentially distinct from any which can 
be assumed in asking for relief in this case, under 
the treaty of Ghent. 

In reverence to the French spoliations, | shall 
not enter into a discussion of the bill, but I sup- 
pose the great principle applicable to it to be this: 
the Government of the United States having claims 
against France founded on spoliations committed 
by the French Government on American citizens 
whilst America was a neutral Power—those spo- 

jations on the part of the French Government 
being pressed by our Government as creating 
valid claims upon the French Government for 
remuneration— pending this controversy, the 
French Government made counter claims against 
the United States, which, be they good or bad, 
in my judgment, does not enter into the question. 
But the Government of the United States, with a 
| view to get rid of these counter claims, as a cen- 
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sideration for the release by France of her claims 


against the United States, did release all claims 
of American c:tizens ae the Cuecnininl oft 
France. By that act it assumed the right to con- 
tro! and use for its own benefit claims which un- 
doubtedly existed on the part of American citizens 
uvainst the French Government, and bartered 
them away lor the purpose of obtaining a release 
of the claims of Irance upon this Government; 
and it became ne essarily bound to compensate 
its own ciuizens tor the claims which it had so re- 
ceived a value for in the treaty made between the 
two Governments. ‘That was the principle on 
which I voted for the French spoliations bill. 
But what are the facts as regards this case? 


During the wer of 1812, Great B through 
a army and navy here, committed widel 
tructive depred: ations upon the property yf 
depredations which then cal 


every 


riftain, 
y-de- 
Amer- 
can CIUIZeNS; now 
were man in this 
country who has paid any this m: 
ter, to be cortrary to every u ized wat 

fare, and a disgrace to the nation which permitted 
Buch exces to take the her 
troops; but | never yet heard that, under the laws 
of ni upon any f the law of 
nations, an individual claim could arise against 
a foreizn Government for acts of destruction to 
private property done in When two na- 
tions are at war, the general conduct of that war 
is a question, undoubtedly, of humanity. Ifa 
nation ranks herself among the civilized Powers 
of the world, she will properly be subjected to 
censure and reproach if 
civilized warfare; but that prine Iple ¢ loes not vive 
rise to any right to claims, on the part of individ- 
ual citizens, against the belligerent Government. 
No claim could be raised, un were founded 
upon a contract, and then the claim would be un- 
lawful; because the citizens of one country at war 


and are considered, ! 
attention to Lt= 
save of civil 
8e8 part of 


piace on 


nations, or prineiple O 


Var. 


she violates oo usages of 


less it 


with another have no right to makea contract 
with the foreign Government except with the 
consent of their own Government. I submit, 


therefore, that there could not be any claims 
Great Britain by individual citizens of this coun- 
try, under the law nations, arising out of the 
acts of the British troops during the war of 1512, 
though it might be that the war was carried on 
in a manner more characteristic of a barbarous, 
than of a civilized, people; because the mode of 
carrying on the war must necessarily rest in the 
discretion of the Government of the belligerent 
nation. ‘The law of war is the law of force, and 
though modern civilization has, to xtent, 
limited the horrors of war, it hat not yetattemp ited 
to impose an obligation as part of the law of na- 
tions upon either of the belligerent Governments 
in favor of the citizens or subjects of the other 
belligerent nation, arising of 
upon private property, committed during war by 
governmental authority in carrying it on. 
There was, therefore, under the law of nations, 
when the treaty of Ghent was concluded, no obli- 
gation resting upon Great Britain, in making a 
treaty, to admit a responsibility to individuals for 
depredations committed by her troops during the 
war; orthat she was bound, on the principles rec- 
ognized by the law of nations, to remunerate the 
individual citizens of this Government for acts of 
that kind. ‘There was no such treaty—no such 
claim—but in closing the war by the treaty of 
Ghenta stipule ition was made by the Government 
of the United States for the benefit of its citizens, 
which protected their rights to the utmost of its 
power and duty. That stipulation was, that pub- 
lic property as well as private, inc luding slaves, or 
other private property, Ww hich remained in the ter- 
ritory of the United States in possession of Great 
Britain, at the ratification of the treaty, should be 
restored by the Government of Great Britain, and 
if not restored its value should be paid. Under 
that stipulation question, which principally re- 
lated to the carrying off of slaves, arose between 
the United States and Great Britain whether such 
property, principally slaves, as was on board 
British vessels within the jurisdiction of the Uni- 
ted States at the ratification of the treaty, and was 
carried off in afterwards, though 


on 


ot 


some ex 


out depredations 


those vessels 


taken on Saal before the ratification, came within 
the terms of the treaty, and whether Great Britain 
was bound to restore or remunerate the United 
the different treaties 


States for it. I will refer to 
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and conventions to show that I am right In my 
position here. The treaty of Gheut wall be found 
on page 218 of the eighth volume of the Statutes 
it Large. It is the first article under which the 
question arises. ‘The stipulation i 

Atl territory. places, and posse ions Whatsoever, 
taken by either party tt pthe Other curnug the War, or 
Whichimay be taken atter the signiug ol this treaty, except 
Ingonly the islands heretmatter mentioned ye northern 
isJands shall be restored without delay, and without 
causing any destruction, or carrying away any of the arul 
lery or other puble property ooginally captured im the said 
forts or places, and whieh shall remain Uierem upon the 
exchange of the ratiheations Of this treaty, or any slaves or 
other private property. ”? 

Subsequently to this treaty, in IR18, another 
convention Was concluded between the United 
States and Great Britain, which will be found on 
pave 248 of the same volume. In the fi article 
of that convention it was stipulated, after reciting * 
the first article of the treaty of Ghent, that: 

‘Whereas, under the aforesaid article, the United States 

latin for ther ciuzens, and as their private property, the 
restitution of, or full compensation tor, all slaves who, at 
the date of the exchange of the ratiiications of the said 
treaty, Were in any territory, places, or possessions what 
soever, directed by the sam treaty to restored to the 
United States, but then still occupied by the British forees, 
Whether such slaves were at the date aforesaid on shore, 
or on board any British vessel lying ino waters within the 


territory or jurisdiction of the United States.” 

It then recites the differences which had arisen, 
and it those differences to the, 

rbitration of some friendly Power. The Power 
was not designated in that convention, but subse- 
quently the reference was made to the Emperor 
of Russia. ‘The decis him sets forth 
clearly the ground of dispute, the ground of the 


and the extent to which the United 


is agreed to refer 


ion made by 


decision, 








States have a right, under the treaty of Ghent, to 
recover from Great Britain for slaves or other 
private property. I will read that decision. It 
is found on page 292 of the same volume. It is 
headed ** His Impe ri ul Majesty’s Award,’’ and 
was made April 22, 1822. It is not necessary 


for me to read the whole of theaward. It states, 
first, the fact that Great Britain and the United 
States had agreed to refer the case to his arbitra- 
tion, and then it proceeds to state that the matter 
had been discussed between the plenipotentiaries 


of the United States and Great Britain, and then 
proceeds, as follows : 

“Considering that the former, in his note of the 4th 
l6th) November, 1821. and the latter, in his note of the 
sth (20th) October, of the same year, have declared that 
itis upon the construction of the tert of the article as it 
stands, that the arbitrator’s decision should be founded, 
and that both have appealed, only as a subsidiary means, 
to the general principles of the law of nations, and of 
maritime law: 

‘The emperor is of opinion ‘that the question can only 
be decided according to the literal and grammatical sense 
of the first article of the treaty of Ghent? ” 

It then goes on to determine pelea? literal 
crammatical sense is, and after giving the lan- 
guage of the treaty of Ghent, reads: 

Considering that, in this period, the words, originally 
aptured and which il remain therein. upon the ea 
chunge of the ratifications, form an incidental phrase, 
Which can have respect, grammatically, only to the sub 
stantives or subjects winch precede 

That the first article of the treaty of Ghent thus pro 
hibits the contracting parties from carrying away from the 


places of which it 
property, zt 
and which should 


tipulates the restitution only the public 


hich might heen origina tured there, 
remain therein upon the exchange of the 
but thatit prohibits the carrying away from 
smiine places, iny trate property whatever. 

the otber hand, these two prohibitions 
applicable 


Which the article 
lates the resutuuion.’* 


Aare lly cay 
ratifications. 
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That, on 
solely 








are 
to the places of stipu- 

es wap therefore, that 
the ( to a just indem- 
ohiaaiete from Great Britain for all private prop- 
erty carried away by the British forces ** from the 
places and territories of which the restitution was 
stipulat ed by the treaty.’? That the United States 
were entitled to consider as having been carried 
away all such slaves or other property as might 
have been transported from the : above-mentioned 
territories on board of the British vessels within 
the waters of said territories, and which, for this 
reason, had not been restored. But that if there 
should have been any st ican slav es or property 
earried away ** from territories ‘ich the first 
article of the treaty of Ghe nt did not ve anenalnte the 
restitution to the United States,’’ the United States 
had no claimto an indemnification for such slaves 
or property. He also tendered to the Governments 


was of oninion 
ited States were entitled 


of 
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of the United States and Great Britain his friendly 
offices for the purpose of adjusting the mode in 
which a mixed commission should be organized 
for the purpose of ascertaining the value of the 
property, with a view to the indemnification; and 
at page 282 we find that such a treaty was entered 
5 the 
United States, under the mediation of the emperor 

Russia, and signed by the plenipotenuaries of 
| three Powers. The first stipulation of that 
treaty provides that, for the purpose of ascertain- 
ing and determining theamount gf indemnification 
that may be due under the award of his Imperial 
Majesty, two commissioners and two arbitrators 
be appointed, in the manner specified 
therein, to meet at the city of Washington. The 
second article stipulates for the mode of ascertain- 
ing the average value of slaves, in order to save 
troubie in ascertaining the value of each particular 
slave. 

The third article provides that, the a 
being ascertained, the Government of the United 
States shall furnish a definitive list of slaves or 
private property for which indemnity 
claimed, and that the British Government shall 
furnish all the evidence in its power as to the num- 
ber of slaves which were carried away. Itis then 
further provided that the British Government shall 
not be liable to make compensation for any claims 
for private property not included in the definitive 
list. 

Subsequently, there being differences among the 
commissioners in the execution of the treaty, the 
United States concluded another convention with 
Great Britain in reference to this matter, which 
was a convention of 1826, and is to be found on 
page 345 of the same volume of the laws. In that 
convention they agreed, in consequence of diffi- 
culties having arisen in the execution of the con- 
vention concluded at St. Petersburgh on the 12th 
day of July, under the mediation of his Majesty, 

the Emperor of all the Russias, that Great Bri itain 
should pay to the United States for the use of the 
persons entitled to indemnification and compensa- 
tion: 

“By virtue of the said decision and convention the sum 
of 31,204,960 current money of the United States in leu 
of, and intull and complete satisfaction for all sums claimed 


or claimable from Great Britain by any person or persons 
whatsoever under the said decision and convention. ”? 


into accordingly between Great Britain and 


of 
al 


should 


verage value 


other 1s 


The prior convention being fulfilled, it then an- 
nuls all the articles except the third, which related 
to the definitive list of claims, and the second, 
which had been already carried into effect; and 
the sum was paid to the United States, and for 
that sum the United States released all the claims 
arising under the treaty of Ghent and the decision 
of the Emperor of Russia as to the extent of its 
obligations. The next step of the Government 
was the sums which belonged to the 
different individuals; and it was provided by a 
law, to be found in the 4th volume of the Statutes 
at Large, page 219, that a commission of its own 
should sit at the city of Washington, before which 
all persons who should forward their claims, and 
who were included in,the definitive list, should 
have the right to present them for adjudication 
by the commissioners appointed. Commissioners 
were appointed under that law; but the Govern- 
ment, not satisfied with providing for those who 
had forwarded their claims in time to be placed 
upon the definitive list, which was furnished to 
the mixed commission, but regarding the rights of 
every claimant, provided in the twelfth section: 

**That all claims which were deposited in the Depart- 
ment of State, and by mistake omitted to be placed on the 
definitive list delivered to the former commissioners, shall 
be, and are hereby, required to be added thereto; and the 
said claimants shall be entitled to the same rights and ben- 
efits as if such claims had been placed on the said defini- 
tive list, in terms of the third article of the convention con- 
cluded at St. Petersburgh on the 12th day of July, 1822.” 


to ascertain 


Here the Government did all that it ought to do 
inany case. It had stipulated forthe preservation 
of certain rights to its citizens to the utmost ex- 
tent to which it could be expected to defend them. 
‘The Emperor of Russia had decided in their favor, 
on the ground of the literal language of the law, 
that Great Britain was bound to restore this prop- 
erty, whether it wason land or on board her ves- 
sels, if they were within the territory of the Uni- 
ted States, and within the waters of which the 
British forces, at the date of the treaty, had the 
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possession, provided the property was still there 
at the ratification of the treaty. That property 
and its vatue were to be ascertained. While the 
matters were pending, the United States agreed to 
take a gross sum as indemnit y- Now, it surely 
vill not be contended that the Government had 
not the right to do that. It isexactly what it has 
done in the Florida treaty, and in other treaties. 
It isall the Government is ever bound todo when 
it acts for a citizen, and endeavors to obtain remu- 
neration for him; and he must allow it the discre- 
tion of asce:‘aining and fixing the amount, as 
high as it can obtain it, of course. If it prose- 
cutes the claim of the citizen, and recovers and 
pays what it obtains, its liability extends to the 
sum received, and no further. Such a case has 
no resemblance to the bartering away of a just 
claim of its individual citizens by a Government, 
to obtain a release from its own prior obligations, 
having no connection with the claim which it thus 
appropriates for its own benefit. 

‘The Government, having so acted, provided that 
a judicial tribunal for the distribution of the money 
should be organized; and every person entitled, 
under the treaty, to a portion of the fund it se- 


cured, had a right to go before the tribunal, even 


if they were not placed on the definitive list, on | 


account of an actof negligence of our Government. 
All the claims presented were heard before com- 
missioners; and,as I have understood, (and | be- 
lieve it will beadmitted by my honorable friend from 
Maryland,) the claims were not equal to the whole 
amount of the fund, and there ts still a balance of 
it remaining in the Treasury of the United States 
over and above all the loss which was proved to 
have been sustained wiihin the terms of the treaty. 
If this be the state of the facts, upon what gronud 
can it beclaimed that the Governmentof the United 
States is bound toremunerate Hodgesand Lansdale 
for the tobacco destroyed by Great Britain in 1814, 
or to remunerate for any other private property 
which was not (according to the terms of that 
treaty) in the possession of Great Britain, and 
within the territory of which restitution was to be 
made, on the ratification of the treaty of Ghent in 
1815? I cannot perceive that there is any obligation 
on the part of the Government under this treaty in 
favor of the prese nt claimants . The property was 
not in the possession of Great Britain, according 
to the proof in the case, at the time that the treaty 
of Ghent was ratified. If it was not, there was 
no obligation to restore or pay for it. If the prop- 
erty was in the possession of Great Britain when 
the treaty was ratified, as to which fact there is 
neither allegation or proof, it was the fault of the 
claimants themselves, that they did not go before 
the commissioners and receive the amount to 
which their claims entitled them; and surely they 
cannot come to Congress now and ask remuner- 
ation, because they failed to present their claims 
to the commissioners under the treaty. There, 
therefore, cannot be any ground for the claim, 
unless you assume that there was a default in the 
Government in not compelling Great Britain, by 
a stipul: ition in the treaty of peace in 1814, for any 
injury or depredation she b&d committ ed, contrary 
to the usages of civilized warfare, in the war of 
1812, to make remuneration to the citizens of the 
United States. There was no such stipulation— 
there could be none such. No treaty could ever 
have been concluded on such a ground, because 
with nations, having equal power, each remain- 
ing unsubdued, it 1s impossible to suppose that 
any nation would admit that she had carried ona 
war contrary to the usages of civilized warfare. 
Without that express admission, there could be 
no ground of individual claim arising out of the 
enormities of the warfare and the plundering expe- 
ditions of the enemy during the warof 1812. The 
Government which suffers a war to be so carried on 
may meet with the censure of the wise and good; 
it would meet with the censure of the civilized 
world; but according to no principle of the law of 
nations could there be a claim on the part of in- 
dividual citizens of one belligerent Power against 
the Government of the other, because she chose to 
carry ona devastating war. If there be sucha 
principle, [ would like to hear it sustained by 
authority. 

If lam right in these views, the ground on 
which this claim is now attempted to be sustained | 


Claims for Losses by British Depredations—Mr. Bayard. 


tenable. And, having discussed that, | will turn 
to the grounds which the committee assume in 
their report as the grounds for relief, which de- 
pend upon totally different principles. 
Immediately after the war of 1812, which 
closed in ]815, the citizens of the United States 
who had suffered most severely from the mode in 
which that war was carried on by Great Britain, 
besought Congress, in the strongest appeals to its 
sympathy, for rehef for the destruction of per- 
sonal and real property arising from the acts of 
the enemy. ‘These matters were the subjects of 
early and prolonged discussion, and they ended, 
as all such cases should end, in the passage of 
general, not of special, laws—in the passage of 
the laws of 1816 and 1817, which prescribed the 
rule and principle of relief to persons who had 
suffered by the depredations of the enemy during 
the war, as wellas the relief where the injury had 
arisen from the acts of our own officers and our 
own Government. What we have to deal with 
now are the provisions of those laws, so far as 
they relate to depredations committed by the 
enemy. I shall read only the clauses which relate 
to losses of that kind, and then I shall attempt to 
show what I suppose to be the principles which 
governed Congress in passing those general laws 
for the relief of the suiferers, and shall contend 
it would be unwise and improper, and prejudt- 
cial to the interests of the country, to go beyond 
the principle upon which those laws must have 
been founded. ‘The only section material to be 
read, is the ninth section of the law of Is16. After 
making provision in reference to the taking of pri- 
vate property by our own troops, the law in the 
ninth section provided that for damages by the 
destruction of private houses or buildings by the 
enemy, when the same were occupied as a military 
deposit under the aut hority of an officer or agent 
of the United States, if it should appear that such 
occupation was the cause of the destruction, the 
Government should beresponsible. ‘Thatisthelaw 
of 1816. Underthatlaw, which authorized the ap- 
pointment of a commissioner to ascertain the facts, 
and to make reports, which were,to be final in all 
cases under two hundred dollars, a commissioner 
was appointed, who, in the first four months of his 
career, guve so loose a construction to the law that 
President Madison suspended the performance of 
his functions until further legislation by Congress; 
and at the subsequent session he sent his message 
Congress, giving his reasons why he thought 
the construction given to the law ought to be 
altered. ‘The committee to whom the subject was 
referred reported against the loose construction 
given by the commissioner; and they also reported 
an amendment to this section, and that amendment 
went thus far: In the original law the relief given 
was when the buildings were occupied as a place 
of military deposit, under the authority of an 
officer or agent of the United States. The amend- 
atory act required that it should extend only to 
houses or other buildings occupied by order of an 
officer or agent of the United States as a place of 
deposit of military stores, or as barracks for the 
military forces of the United States. That is the 
language of the law which gave the only relief for 
depredations committed by the enemy on the 
property of our citizens. No compensation is 
siven for personal property; but the compensation 
viven is where, by the order of an officer of the 
United States, real rr is occupied as a place 
of deposit for military or naval stores, or as bar- 
racks for the troops; aes if the destruction is in 
consequence of the occupation, the Government is 
to be responsible for it. 
the law. What is the principle of the law? It is 
there that I differ with the committee. I suppose 
there must necessarily be some restriction on the 
principle of compensation. It cannot be doubted 
that no Government can undertake to remunerate 
its citizens for all the losses arising during war 
from the depredations of an enemy, whether they 
are carried on according to the usages of civilized 
warfare or not. Sucha principle would encourage 


and sanction, in an enemy, the utmost extent of 


devastation. But no nation has ever recognized 
such a doctrine. No nation ever can recognize 
such a doctrine. But the principle which Is recog- 
nized, and which commends itself to the intelli- 
rence and sense of justice of every man, is this: 


by the honorable Senator from Maryland is not 4 | It is the principle which is declared by the com- 


Such is the language of 
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mittees of Congress, who thoroughly investigated 
this matter at the time, that the construction was 
placed upon the law by the then Secretary of 
W ar—than Wwilom, I venture to say, no abler 
statesmen existed in this country—the late Wil- 
lam HH. Crawford, of G@eorgia—that it must be the 


legitimate destruction of property—it must be a 
compensation for property that the enemy has 
destroyed according to the usages of civilized 


Warlare, lb Consequence of the act of the Govern- 
ment, where the Government, by its act, has im- 
pressed pon the property such a public character 
as would ju sufy its destruction by the enemy 
‘That is the sole ground for relief If that is not 
the limitation, no matter what may be the charac- 
ter of the property, you sa ction the destruction 
by the enemy of private property at will. Where 
| differ from the committee is in this: | hold that 
the cardinal principle is, that the only class of 
cases In which the citizen 


can call upon the Gov- 
ernment for remuneration, is where the Govern- 
ment has, by its act, imparted to the property 
destroyed a character which justifies the enemy 
in its destruction. If the Government has not 
done that, the cilizen cannot be compensated. He 
must take the chances and hazards of war, and 
ustain, with every other ciuzen, the injuries in- 
evitably attendant upon a state of war which fall 
to ie: hs whether direct or indirect. 

Mr. SHIELDS. Will the honorable Senator 


t 


please to state his position again? 

Mr. BAYARD. It is this: ‘That the only 
ground on which a claim can be made by a citizen 
on his own Government for remuneration, arising 
out of the acts of an enemy during a war, is that 
the Government has imparted to the property by 
its act a character which justifies its destruction 
under the rules and usages of warfare recognized 
by civilized nations. ‘lhe honorable committee 
seem to think that this character can be imparted 
to personal property. ls ly iLcannot. Your own 
troops may take personal property, and in such a 
case you should pay for it; but how, and in what# 
mode, are youtlo impart to pe rsonal property such 
a character as would justify its destruction by the 
enemy? Destruction of personal property by the 
enemy Is not provided for in the acts of 1816, 1817. 
The act Speaks in reference to real estate, and 
points out the mode in which such property is 
given a character which justifies its destruction. 
You may employ it as a barracks for soldiers, 
und that — jusufy its destruction. You may 
employ it as a place of deposit for military stores; 
and if, while they are deposited there, in the de- 
strucuon of the stores the enemy destroy the 
property, of course the Government ought to be 
responsible for it, because the enemy justly have 
aright to destroy all mulite iry Stores; and, ‘there- 
fore, in destroying them, if they destroy the prop- 
erty of the individual citizen which is occupied 
by the stores, the Government is bound to com- 
pensate for it. But how could that take place in 
reference to personal property? If the possession 
by the United States of the real property in w hich 
the personality was situated was of the character 
to bring it within the terms of the law, thatit was 
occupied by orders of the United States officer, 
asa place of military deposit or barracks, then, 
necessarily, the possession must be exclusive. 
You might as well say, that because a few soldiers 
entered into a house, and the enemy made that a 
pretext afterwards to destroy it, because they 
saw soldiers going in or coming out, or because 
soldiers were summoned to defend the house, and 
sheltered themselves behind it, that was a justifi- 
able ground for its destruction after the resist- 
ance ceased. You might as weil say that a private 
family, moving into public barracks, changed the 
character of the barracks, and made them private 
property, as to say the act of the soldiers going 
into a private house converted it into barracks. It 
is the exclusive and continued occupation for a 
public purpose which impresses a public charac- 
ter upon private property, and justifies its de- 
struction by the enemy. 

Mr. SHIELDS. If the honorable Senator will 
permit me, I will state a case. le is now on the 
very point on which this case, in my mind, turns, 
Supp se the Government takes possession of a 
house and converts it into a fortress, a temporary 
fortress. The house, in the mean time, is, perhaps, 
filled with available personal property of some 
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kind. In consequence of the house being thus con- 
verted into a tempor iry fortre 8, if the enemy de- 
stroy that house, the Government that uses it as 
a fortress is bound to compensate for the honse— 
for the real property; but if, in consequence of the 

eof the house for tha 
property in it is destroyed at the same time, I ask 
whether the same principles do not apply to the 
personal property? That 1s where the doubt is 
In my mind. 

Mr. BAYARD. If my answer will influence 
A supposititious case, | will give the honorable 
Senator from I[ilinois an answer; and itis a very 
clear one tomy own mind. If the Government 
takes possession of the property, and converts tt 
inte a fortress, and fortifies it, so as to Impress upon 
it the character of public property, I donot doubt 
that, even if it were not in actual occupation at 
the time of destruction, if it had impressed 
acter of public property upon it permane ntly, the 
enemy would be justified in destroying it, an d the 
Government ought to compensate for its destruc- 
tion. As regards personal property, if you could 
suppose a possible case of the Government taking 
possession of the real estate, and of the personal 
property kept in it, against the right of the owner 
to remove it, the Government having taken such 
possession, would be responsible on the ground 
of its own appropriation of the property so taken 
possession of. t is on the ground of its own 
If it takes possession of the realty, 
and returns the personalty init, L have no doubt 
that the possession of the personalty is the pos- 
session of the Government, and that the Gov- 
ernmentis responsible whethes it is destroyed by 
the enemy or not. But if it takes possession 
of the aa estate only, and the owner does not 
choose to remove the personal property, having 
the power to do so, he leaves itat his own risk. 
That is the distinction | make between the real 
and the personal property. If the Government re- 
tains the personal property, and keeps it in pos- 
session, the psi th is responsible prec isely 
as if ithad taken any other property of a cit- 
izen without compensation. It is bound to com- 
pensate on that ground; but if the Government 
=. it necessary to take possession of the house 
of a citizen for the purpose of warfare, and it 
is aia a fortress, and he chooses voluntarily 
to leave his personal property, thinking perhaps 
that it is a more secure place than any other, and 
yet that security fails him, | say that the respon- 
sibility on the part of the Government does not 
exist. Has not the Government the right to take 
a man’s buildings for military purposes during the 
war? If it has, it has the right to take the exclu- 
sive possession, and say to the party, take your 
goods away. If damages are sustained to your 
real estate on account of the possession of the 
Government, the Government is responsible for it; 
but if the party chooses, for the sake of greater 
security, or supposing that, in consequence of the 
occupation by the Government, his personal prop- 
erty is safer there than elsewhere, to leave per- 
sonal property in the building so occupied, and 
the property is afterwards destroyed, because of 
the inability of the Government to defend it, the 
responsibility of the Government ceases as to the 
personalty, ‘and the party leaves his property 
thereat his ownrisk. I have never yet heard that 
a Government is responsible to its individual citi- 
zens for losses occurring during a war, because it 
might not happen to have the power to defend 
their property. That is the distinction | make in 
the case stated by the honorable Senator from [h- 
nois. But I shall show, before | have done with 
the evidence in this case, that such a distinction is 
not requisite for refusing relief in any case now 
before the Senate, or which will probably come 
before it. 

Mr. President, I cannot suy ippose that my opin- 
ions would have the same weight as the opinions 
expressed in the deliberate reports which were made 
to Congress, when these facts were fresh in the re- 
collection of men—when the rule was established , 
and when the reasons for the rule were well un- 
derstood. I will, therefore, take the liberty of 
reading from reports which were made at an 
earlier day, so that we may understand the prin- 
ples which were laid down in them, in order to 
show that I am right in the position which I 
assume. 


purpose, the personal 
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First, J will re fer to the lan ruagve of Mr. Craw- 
ford, then Secretary of War,in giving his instruc- 
ion to the commissioner. As the Senate are well 
aware, it became 
the law of 1816, to prescribe rules and regulations 
for the government of the commissioner, in ascer- 
taining both the value of the property and the 
circumstances under which it was destroyed. 
The rules and regulations which were prescribed 
were published in every newspaper in the United 
States which published the laws of the United 
States, for a period of eight weeks, in order that 
all parties might have full notice to come in and 
make their ciaims. 

in giving “is construction of the law, the Sec- 
retary of War states to the commissioner, ** that 
the ninth section of the aet extends only to cases 
of the destruction of property, which were justi- 
fiable by the laws of civilized beings and that 
** the oce upation of nouses and building r8 as places 
of military deposit by an armed force must be 
continued uy to the time of the destruction.’’ 

‘These are the principles laid down. Iam will- 
ine to rest them upon the authority of the ventle- 
man from whom they emanated. I will next re- 
fer to several reports which have been made, in 
order to show the correctness of the principles for 
which [| contend. The reasons are given in the 
reports to sustain these principles so much better 
than I could express them that | prefer reading 
as much as is necessary for that purpose. In the 
American State Papers, volume of claims, there 
are a vast number of such reports. t will read 
the principles which are stated in two or three of 
them, in order to vindicate the positions which | 
take. They were all, 1 believe, but one or two, 
madein the House They are 
reports of singular ability. ‘The prinfiples may 
well be referred to to govern us in our action now. 
A claim was made for the destruction of property 
in 1814, by two men named Stansbury; and these 
are the principles laid down on page 584 of the 
volume in reference to it: 


of Representatives. 


* Admitting the evidence was perfectly satisfactory as to 
the loss, and the amount of it, the committee are of opinion 
that a case is not made out, in which by a law of the 9th of 
April, 1516, or upon any other proper grounds, the claimants 
would be entitled to relief, unless the Governinent should 
proceed upon the prinetple of remunerating for all losses re 
sulting from the acts of the enemy, whether lawiul or other- 
wise. Itis believed by the committee that the Government 
can in no case be bound to remuverate for losses incident 
to astate of War, except where property shall have been 
destroyed by its officers or agents; or where the Govern- 
ment shall have imparted to it a character which, by the 
usages of civilized Wartare, Would justity its destruction by 
an enemy, ‘ 

* "This being admitted, it presents a question of some diffi 
culty to determine what acts of the Government will, and 
What will not, give to the property of its citizens that char- 
acter. On this point the Committee respectfully suggest 
What appears to them the only sate and correct rule, and 
one by which they shall be governed in their decisions, 
unless overruled by the House. 

“ ftthe buildings of the citizens shall be occupied as places 
of deposit for military supplies, and the burping of them 
shall be necessary to effect the destruction of such supplies, 
orif occupied as places of detense, or as barracks, they 
might, while thus occupied, legally be destroyed, and the 
owners claim i ROI fromthe Government. It is, 
however, believed, that the circumstance of troops having 
temporarily and pi peais occupled the house of a citizen 
Whose tamtly and effects shall not have beeu removed trom 
t, can no more give to ita military character than the re- 
moval of the family of a citizen into * barracks’ in the oe 
cupanecy of troops would give to such barracks the character 
Ol private property. 

“ "The committee are aware that the rule they are dis- 
posed to adopt may be thought somewhat a rigid one, so 
far as it aflvcts their suffering fellow-citizens, and cer 
tainly is more so than they would willingly act upon were 
there no cOusiderations to be taken Into view other than 
simply a question between the Government and the suffer 
ers; but the committee are of opinion that, in connection 
with this subject, there are considerations of national policy 
which ought not, and cannot with safety, be overlooked. 

** itis the duty ofall Governments, particularly that of the 
United States, to circumseribe within the narrowest possi 
ble limits the losses and sutferings to which their citizens 
shall be exposed during a state of war; and it is witha view 
to that object that, by the usage of civilized warfare, private 
property and citizens unarmed, except upon the high seas, 
are exemptfrom destruction or capture. 

‘The committee apprehend it will readily be perceived 
that, to whatever extent the Government shall remunerate 
for losses by the acts of an enemy, it will to the same ex- 
tent so far sanction their legality as to preclude itself from 
even uttering a complaint against an enemy who in future 
wars shall commit the like acts; while the direct tendency 
of extending remuneration to cases not strictly legal would 
be to invite an enemy to spread his devastations far and 
wide, not forthe purpose of producing individual calamity, 


}{ but to effect national bankruptey, and thus subdue and 4 
| conquer with the torch a nation who could not be overcome | 
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by the bravery or skill of fleets and armies Jegally employ- 
ed.”? 

The committee therefore resolved that the peti- 
tioners were not in that case entitled to the relief, 
The name of the member who made that report is 
in blank, and I do not know who he was. 

Avgain, there is another case from which I will 
read, relating to the destruction of preperty at 
Monday’s Point, Virginia, which will be found 
on page 796. After going into the history of the 
principle of the law of nations, which I will not 
trouble the Senate with reading, as the report is 
very long, they reason upon it In this way, to 
show that an enemy could not have a right to 
destroy private property according to the usages 
of civilized warfare: 

“Tt must be obvious that men are both the canse and 
priverpal means of hostlity; and if the laws of war are 
thus caresul to preserve nee in lite, when, by destrosing it, 
the war might be speedily closed, in how much greater de- 
gree, letit be asked, onght nt laws to preserve the pr Ip- 
erty, the goods, and ¢ flee ts of belligerents respectively 2?) Ags 
one party would not have a right to put a prisoner to death 
on the ground that he bad fought, or that, when exchanged, 
he would again join the standard of his countrymen, so he 
would not have the right to destroy private property, either 
because it had been used, or might again be used, in the 
progress of the war. It would, indeed, seem just as reason- 
able to put to death every citizen of the country because he 
had been or might become a soldier as to destroy private 
property because it hud been or might be used in war.”? 

The committee then go into the facts of the 
ease. There ts another case, on page > 815, to which 
I will refer, in which the principles are laid down 
very strongly. The committee say: 

* The necessity for observing rules in regard to the appli- 
eation of which there may be some tolerable degree of cer- 
tainty has induced the committee to bestow the most unre- 
mitted attention upon the clatins growing out of the late 
war; for, whatever rules shall be made applicable to these 
claims, they should be such as could properly be applied in 
othe r like cases in the event of future wars. The fact, also, 

has been Kept steadily in view by the coimmittee, that their 
decisions must affect the interests of the great body of the 
community, who necessarily supply the wants of the Treas- 
ury, as well as the rights of the c laimant, aud the imme- 
diate resources of the Government.’ 


There is another report in which the question 
is argued somewhat at length, but I cannot just 
now put my hand upon it. But the principle of 
the argument is this: That during a state of war 
the losses of citizens may be either direct or inci- 
dental; and you might as well be asked to com- 
pensate a merchant for the loss of his commerce, 
and the ruin of his shipping, or the farmer for the 
depreciation in the price of his produce arising 
from the war, as to compensate a man for any 
other injuries received during the war, which do 
not arise from the fact that the Government justi- 
fied the destruction of the particular property by 
imparting to ita puolic instead of a private char- 
acter for the time being. 

Mr. President, connected with the necessity of 
this rule is another ground also. If you do not 
adhere to the principle that you will only compen- 

sate where you have impressed this character upon 

property, and that you will not compensate merely 
because you were unable to defend the property, 
or because the property was destroyed by a dep- 
redation of the enemy,’the result would be to sap 
the foundation of patriotism in your fellow-coun- 
trymen. By refusing to adhere to this rule, you 
hold out an inducement to non-defense on the part 
of the citizen, because he may say, my Govern- 
ment will pay me for the depredations of the 
enemy, and therefore why should I hazard my 
life or risk myself in the defense of my property, 

when I am sure to fall back upon the Gov ernment 
when the war is ended for remuneration? But, 
again, it is another great objection; if you adopt 
the principle that the depredations of the enemy 
not in accordance with the usages of civilized war- 
fare shall be a sufficient ground for remuneration, 
that you justify the act, and if you remunerate 
the citizen for all losses, the enemy in future wars 
may wellsay, we have a right to attack the United 
States in every mode wecan. The law of human- 
ity alone forbids us from destroying the property 
of the private citizen; but if the law of humanity 
is met by the United States itself by remunerating 
its citizens for the destruction of their property, 
we are relieved from all pressure on that score; 
and inasmuch as we can break down the Govern- 
ment sooner, and make its Treasury bankrupt by 
desolating the private property of its citizens, we 
will do that, so as the more speedily to subdue the 
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Government. That, Mr. President, will be one of 
the results to which the allowance of this principle 
wouid jead. 

Mr. President, in regard to the character and 
extent of the occupation which justifies destruc- 
tion, allow me to ask, suppose the conduct of 
your own troops in Mexico had been sucn as that 
of the troops of Great Britain in the war of 1812, 
what would have been the verdict of the public? 
At the capture of Monterey the American troops 
were obliged, if | recollect rightly, to force their 
way throug) che houses, in the heat of the contest, 
to get atthe assailants. That was justifiable; but 
would you have justified an American officer or 
soldier, if, after the contest had ended and the city 
had surrendered, he had authorized or aided in the 
destrucuon of every house out of which a shot 
was fired, or which contained Mexican troops 
during the contest, because those troops defended 
themselves ? Wou! d that have impressed upon 
private property a public character, which would 
have justified the American soldiers in the destruc- 
tion of the house? No, sir, no. 1 am very well 
assured the high opinion which has deen enter- 
tained by the country of their gallantry and bra- 
very, generosity and humanity, would have been 
very diferent if such a course of conduct had 
been pursued by our troops in the conflict with 
Mexico. 

Sir, the principle in the case is too plain for hesi- 
tation. If, while the contest is going on, the 
property in which the Government troops are is 
destroyed, welland good. Butthe property being 
rivate, the enemy is not justified in its destruction 
a cause soldiers have been in it at a previous and 
recent period, nor is the destruction justifiable 
when the contest is over because it has been inef- 
fectually defended. 

{ come back, then, to my principle. I have 
stated the general principle thus: Unless you can 
make out a case that the Government has taken 
such a possession of the real estate as amounts to 
a control of the personalty, preventing the owner 
from exercising his right of ownership over it for 
the purpose of removal, I cannot perceive in wha 
mode there can be imps arted to personal property 
a character which will justify its destruction by 
the enemy, so as to make the ene justly 
responsible; nor am I willing to sanction, by any 
vote of mine recorded here, the conduct of Great 
Britain during the war of 1812; yet that is what 
you are asked to do in the allowance of this claim. 

l come now to the facts of this case. The Sen- 
ate will find, | think, that compensation for per- 
sonal property to a party, In consequence of its 
destruction by the — , Where it bas not been 
taken possession of by the Government, has in 
no instance been made. I will not say that, in 
the multiphicity of special Jaws which have been 
passed, the principle of the laws of 1816 and 1817 
may not have bee n mis ipplied, and that there may 
not have been some cases in which personal prop- 
erty destroyed has been directed to be paid for 
by special law, where the correct application 
of the true principle of relief may well be ques- 
tioned. 





But if there has been such a case, it is one of 


very recent date—within the last ten or twelve 
years. Claims of this kind were presented to 
Congress at an early period, were adjudicated, 
disallowed, and suffered to lie over for a period 
(ldo not speak of the particular claim now before 
us, but of the class of claims) of ten or twelve 
years, until 1835, when there was one case which 
was acted upon, and compensation afterwards 
obtained. 
the whole ground of claim in this case must rest; 
and fortunately the compensation in thatcase was 
not received as it was decided by the Congress of 
the United States, but was paid, as I think, 
through a most unauthorized (I speak without 
any disrespect for the then President, or any im- 
yutations upon his motives) interference by the 
Peaastent of the United States with the functions 
of the officers whose appropriate duty it was to 
settle the particularaccountand give the construc- 
tion to the law. The case to which I allude is 
that of Charles J. Catlett. [shall read all that 
is material of the proceedings in that case, because 
they are not only a complete answer to the facts 


in this case, but it establishes the adherence by | 


Congress to the principle so strongly that I think 


It is upon this one of the class that 


Claims fe Rae by British Bieereditiataan Mr. Bogard. 


the Senate cannot doubt after they have h 
them. In 1845, Frances Swan applied to Co 
gress for relief for toba co deposited in these very 
warehouses, in which the tobacco, for which 
compensation is claimed in these cases, was depos- 
ited. The cases are precisely the same. 

Mr. FISH. The same warehouses? 

Mr. BAYARD. ‘The same warehouses pre- 
cisely—Magruder’s and Nottingham. A report 
was made by a committee of the House of Rep- 
resentatives in 1845 on that case. I mean to read 
that report—I mean to read some of the documents 
connected with it, which include the proceedings 
in Catlett’s case; and I think that, after hearing 
them, the Senate will come to the conclusion that 
they have already deterrnined that this is not a 
case proper for relief, and therefore that this bill 
ought not to pass. The Senate will recollect that 
the cases are precisely identical. The ee 
was in the same warehouses as this was. Mrs. 
Swan held certain tobacco notes... The claimants 
here hold their tobacco notes. Her claim was re- 
jected. The same principle of rersoning which 
was pursu ed in that repo rt ought to be apphed to 
this case; and that reasoning e xposes and refutes, I 
think, the only case in which relief has ever been 
received—not granted upon a naked claim for per- 
sonal property where the party nek no interest in 
the realty destroyed. I shall read it, because it 
seems to me conclusiveas to the merits of the pres 
ent claim. It is report No. 158, at the second 
session of the Twenty-Eighth Congress, made 
on the 25th of February, 1845, by Mr. Ramsay, 
from the Committee of Ciaims in the House: 














‘©The claim appears to be unsupported by any testimony 
of a nature toconstitute a legal demand upon the Treasury 
If the claim had been fully proved—which is, in a word, 
that the British had destroyed (in the last war) five hogs 
heads of tobacco belonging to the pelltioner—its payinent 
would be at war will the provisions of the acts of iali and 
1825, and with the precedents established at various times 
by Congress. Congress has steadily refused to enlarge the 
provisions of those acts, so as to take in claims for indem 
nity for destruction of per sonal property hy the public enemy. 
The petition is appended hereto, as is also the letter of the 
Third Auditor, dated January 1, 1845, as they state the case 
fully, and establish the identity of the prineiples governing 
this case with those involved in the case of Charles J. Cat 
lett. The tobacco of both was stored in the same ware- 
houses, and was lost or destroyed at the same time.”? 


The same remarks apply to this case: 

© On the 2d of July, 1835, a !uw was passed, authorizing 
the accounting officers to adjust and settle the claim of 
Charles J.Catlett upon the prineiples of the acts of Congress 
of the 9th of April, 1816, and 8dof March, 1817. Under this 
law the Third Auditor of the Treasury examined the elaim 
ot Mr. Catlett, and on the 30th Deeember, 1836, made an 
elaborate and able report to the Second Comptroller of the 
Treasury, in which, in the opinion of this committee, he 
clearly demonstrated that the claim in no material point 
came within the principles of the acts of 18:6 and U817. 
This report was examined by the Comptroterin January, 
1837. and concurred in by him. ‘The report and the con 
currence are annexed hereto, 

°° Mr. Catlett. anxious to obtain a compensation for his 
tobacco, and notsatisfied with the decision of the Treasury 
Department, continued to agitate the subject; and the sen 
ate accordingly directed all his papers and the Treasury de 
cision to be laid before it. This was done on the 29th of 
January, 1839, and they were referred to the Committee of 
Claims; butin afew days thereafter, so clearly is it to be 
perceived that the case cannot be brought within the prin 
ciples of the acts of 1816 and IS't7, ou motion of the char 
man of that committee, it was ordered that the Comunittee 
of Claims be discharged from the further consideration of 
the petition of Charles J. Catlett.” 





Then comes the extraordinary part of this case : 

* Notwithstanding these decisions of the accounting offi 
cers of the Treasury, and of the Senate of the United 
States, some vears after, viz: towards the close of the 
year 1841, the President (Mr. Tyler] ordered a statement 
of the value of the tobacco to be made out and reported to 
him. This was done by the Third Auditor on the 20th of 
September, 1241. The order of the President; the reply of 
the Auditor; the partial allowance of the claim by the Pres 
ident himself, September 21, 18415 the order of the Presi 
dent to the accounting officers of the Treasury of the 2hd 
September, 1841, to reéxamine the claim of Mr. Catlett, 
and if they could not allow it toreport specially to him their 
reasons for disallowance; the reply of the Third Auditor 
to the President, directed to the Comptroller, against the 
claim, under date of the 2eth September, 18413 and the 
final allowance of the claim of Mr. Catlett by the account 
ing Officers on the 29th September, 1641, (notwithstanding 
their conviction of its ilegality,) upon the opimion of the 
Attorney General given “ by direction of the President of 
the United States,”? are added to and made a part of this 
report; together with an abstract of the laws of 1816 and 
of 1817, showing the utter illegality of the allowance upon 
the principles embodied in said laws. 

*‘ Your committee have dwelt upon this case of Catlett, 
ni ‘ause it is entirely simili ir to the one presented by the pe 
litioner,and has been relied on in support of the claim under 
consideration; and the committee freely admit, that if 
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Charles J. Catlett had a valid claim upon the Treasury for 


remun ion tor his losses, so has Francis Swan 


So | admitas to the present case. 


‘Of thts there be can uo reasonable doubt; for the proof 
Ot loss is as good, and the loss was sustained at the same 
tines and places, as in the case of Catlett. To allow one, 
theretore, and disallow the other, would be inexcusable par- 
ally, Unless the payment of the first can be shown to have 
been tuproper, iupolitic, or unjust. 





‘The committee are fully of the opinion that a careful 
perusal of the documents wlich they have arranged, and 
submit herewith, will carry conviction to a large majority 
of the minds that will invesugate them, of the inability of 
Catlett or of Swan to bring their claims within the prin 
ciples established by the acts of 1816 and of IS17: the inter- 
terence of the President reversing the decision of the ac 
counting officers of the Treasury, supported by naked 
authoritv, and by no reasoning, nor by any precedents, is 
not entitied to weigh against the plain facts and logieal argu- 
ment so distinctly set forth by the Third Audtior of the 
Treasury in the bold and courageous discharge of bis duty 

“In the importance of the principle involved going indeed 
to throw opeu the door to the payment of the innumerable 
claims for losses of personal property by a foreign enemy— 
a door that was carelully closed in L316 when thousands of 


distress claimants (now in their tombs) were besieging 





the Capitol; tn the importance of the present claim, and in 
the high importance of sustaining accounting officers who 
have at once the honesty and the courage todo their duty 
when they have direct reason to know that the allowance 
of an aceount by them deemed inadmissable would be 
agreeable to the Executive, will be tound, the committee 
venture to hope, a satisfactory reason tor the submission of 
a report so extensive as it Wull be found to be. 

‘The committee offer the following resolution, aud ree 
ommend its adoption by the House: 

** Resolved, That the petitioner is not entitled to relief.’ 


The petition of 
Mrs. Swan ts then set forth, and on that petition 
it appears that the cases are identical. The bill 


Relief never has been given. 


for Catlett’s relief had originally been introduced 
into Congress in the year 1834; and a gentleman 
who was subsequet itly President of the United 
States—and [ attribute his subsequent action en- 
tirely to this fact—being a member of the Commit- 
tee of Claims in the Senate, had written a report 
in favor of the claim of Catlett, authorizing its 
adjustment at the office of the Treasury ‘‘ on 
principles of law and equity. That report was 
reject ed b ry the Senate, and it passed over. A sim- 
ilar bill was again brought faa in 1836, and 
it was amended by striking out the words ‘and 
to remunerate him upon just and equitable princi- 
ples,’’ and inserting in place thereof ‘*upon the 
principles of the acts of Congress of the 9th of 
April, 1816, and the 3d of Mareh, 1817.”’ In that 
shape the bill passed; and after it had passed, it 
came before the Auditor to act under the law. 
The Auditor gives a detailed report of the exam- 
ination of the testimony relating to the case, and 
of his coming to the conclusion, on gro. ods simi- 
lar to those which I have stated, that the claim 

is inadmissible, because none was proved which 
brought it within the principles of the laws of 
1816 and 1817. Not being satisfied, the claimant, 
whoappe: irs to have suffered—and I have no douks 
that all these cases were cases of suffering; but 
the question is not one of suffering, but of the 
lability of the Government—applied in 1841 to 
Mr. Tyler, President of the United States, who, 
when in Congress, had drawn the original report, 
from which the Senate had dissented; and here is 
the order which he gave: 





ORDER OF THE PRESIDENT. 

Let Mr. Catlett procure a statement of the amount of 
his debt to the Government. Let him have a conjectural 
statement made of the value of the tobacco— 

Ist. At the war price. 

Qd. At the peace price. 

And let these be reported to me. J. TYLER. 

Mr. Hagner will make the statement as early as pos 
sible. 

Indorsed: ** Instructions of the President of the United 


States, September, 1841.’ 


The statement of the war and peace prices was 
made in accordance with the direction of the Pres- 
ident, bv the Aud..or, on the 20th of September, 
1841. On the 23d of September the President 
issued further instructions, indorsed, ** Additional 
instructions of the President of the United States, 

« ‘ ’ 
93d September, 1841.”’ 

-The President has examined the claim of Charles J. 
Catlett, under the special act passed for his relief; and be- 
lieving it to be a meritorious claim, directs the accounting 
othicers to reéxamine the case; and if they cannot adimit 
the claim, to report the case specially to him, with thei 
reasons for their disallowance. [tis desirable that their 
action should be had as soon as pracucable 


These additional instructions, the Senate will 
observe, were given after the action of the Auditor 
rejecting the claim, and after the petition of Catlete 
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had been oht before the Senate of the [ 


{ 
State The ttee had examined the reason- 
ing and report of the Auditor; they bad the whole 
subject betore them as to which he had acted, and 
from 
But, years after- 


senator of 


\ 
comm 


they were discharged on their own motion 
further consideration of it. 

. ; coat oe ; 
wards, the cenutleman who had been a 
the United States, and made a report from which 
the Senate dissented in 1834, became President of 
the Un 


insinuate any unworthy motives, but certainly, in 


ited States—not fora moment do I mean to 





my view, lt was a dangerous innovation on the 
part of the Executive on the duties | onging to 
the accounting officers—undertook to investicate 
the particular merits of this individual ease, and 
gave to it a construction under the bill which 


passed, similar to his previous construction from 
1 
t tHe 


which the | 
bill in different 
construction 


Senate had dissented, and passed 


langu ive. In obedience to that 
Presi- 


the 


the account was stated, The 
dent required that a debt due 
Government should | 
the Treas ury, and the officers under his direction 
were obliged to allow the The Third 
Auditor rejected tt, giving his reasons for 
in the face of the direction of the President of 
United 
sented from the opinion of the Auditor, on the 
ground of an opinion given by the Attorney Gen- 
eral. [ shall read that opinion, as 
marks to make upon it. 
nection, important, because Its prin iples f£overn 
this The testimony is precisely the same; 
and when you hear read the examiration of the 
testimony by the Auditor, you have the examin- 
ation of the testimony both in that case and in 
this. [ read the additional report of the Auditor, 
made under the order of the President, on the 2ath 
of September, 1R41: 

* Reference is made, in the first instance, to the report 
of the Third Auditor, dated 30th Deeember, 1836. and con 
curred in by the Second Comptroller, wherem tiey have 
decided that no part of the claim is allowable by then 
Supon the principles of the acts of Congress of the 9th 
April, 1216, and 3d March, t8t7,’ ibly to which they 
were, by the aforesaid acts for Mr. Catlett's retire 
to settle it, and wherein are assigned tor that de 
cision 

‘* Mr. Catlett had, before presenting to the 
petition giving rise to the act for his relief, sought (so 
as regards his tobacco at Nottingham 
presented to the House of Representatives ; and to the re 
port of the Committee of Claims thereon, concluding with 
jution forits rejection, printed in the third volume of 
Hiouse of Representatives, first 
vy Second Congress, No. 413, reference is also 
made. The papers had been reterred by the committee to 
this office for information; and of the Third Auditor’s reply 
noticed in the report, a copy is placed herewith. Tl 
sequent petition appears to be much more comprehensive 
in its scope,and to have been, on its presentation to the 
Senate, referred to the ¢ Finance, by whom, 
on the 13th of May, 1834, a report was made accompanied 
by a bill, on Which there appears to bave been no final ac 
tion at thet session.”? 


‘ ! 


hy ¢ atlett to 
e canceled on the books of 
account. 
so doing, 

the 
States. The Comptroller, however, dis- 


I have some re- 


‘The case is, in this con- 


case, 





agree 
. directed 


reasons 


the 
far 
redress by pentihon 


Senate 





a reso 


the Re 





yorts of Committees, 


session Twenty 


iesub 
‘ommmnitee on 


I will not trouble the Senate by reading the 
whole of it. It then goes on to state that the bill 
was rejected. It was subsequently reconsidered, 
and then laid upn the table, and no further action 
was had uponit. Another bill was introduced on 
the 22d of January, 1836. It was considered in 
Committee of the Whole on the 29th of March, 
and ordered to lie on thetable. The consideration 
of it was resumed onthe 24th of June, 1836, when 
it was amended by striking out the words ‘allow 
upon just and equitable principles,’”’ and 
tuting the words **upon the principles of the acts 
of Congress of the 9th of April, 1816, and the 3d 
of March, 1817.”’ It thus becameaiaw. Then 
the report proceeds: 


substi- 


“The acts of 1816 and 1817 had to be exeeuted by a com- 


missioner, and whe, by the twellth section of the former of 


those acts, was required to establish under the direction, or 
with the consent of, the President of the United States 
such rules as are therein pointed out; and forthe rules so 


established, and various others prescribed by the President 
for the government of the commissioner, and wherein the 
President’s constructions of sundry provisions of the law 


appear, re made to the third volume of State 
Papers, first session Sixteenth Congress, number forty-one, 
House of Representatives. ; 
"The duties of the commissioner commen 
of July, D816, and terminated on the ninth of 
soon after which the then in office, and not 
finally acted on by him, was, with his and 
transterred, by law, to this offiee, On the first November, 
1816, only four months atter the commissioner entered on 


ference is 


edon the first 
April, IR17; 
business his 


files, 


recoras 


} 


his office, he was prevented by the President trom making 
any decisions, under the ninth section of the law of April, 
1816, being the section which made provision for the pay 
ment for damages by the destruction of buildings by the 
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Claims for Losses by British Depredations—Mr. Bayard. 





encmy Whilethe same were occupied as a military deposit, 
under the authority of an oflicer or agent of the Unurtted 
States; and thereaiter no award was ever made by the com 
missioner under that seetion. At the following session of 
Congress, the President, in a message thereto, assigned as 
the reason tor bis suspending proceedings relative to the 
Clann under the sect nin question, its * having received 


a coustruction giving ita se ope of great and uncertain ex 


lent The message and the report of the comunittlee, to 
Whom it Was referred, are printed in the first volume ot 
State Papers, second session, Fourteenth Congress, and 


numbered ten and eleven. The commiutteefin that report 
have declared a decided opinion, trom a conversation with 
generally upon the provisions of the act, 
>the 
struction not contemplated by Con- 


age, and not warranted by its 


lie COtlilmissionel 


‘thathe had eiven., and was still disposed to give t 


1aW, an eXtension 


thie 


gress at tine ol 
et 

An explawatory report of the conunissioner may also 
be seen inthe same volume, nugibered fitteen As regards 
claims, under the ninth the amendatory act ot 
the Sd March, IS17, referred to in the act for Mr. Catlett's 
relief, hinting the duty of the comunissioner to the caretul 
inVestigaung the same, aud the 
to Congress, that such provision 
respective clatmants as 
deemed just proper. in conformity there 
with, reports of numerous under the 
aforesaid ninth section Were trom time to time reported to 
Congress by the commission prior to the 9th April, Te18; 
ut nO provision tor the relief of the claimants was enacted 
till the Sd Mareh, 1825, when a law was passed providing 
that any person having a claim tor a building destroyed by 
the ny dunng late war, under act of the 9th 
\pril, Is!6, and the amendatory act of the 3d March, 1817, 
Which had been presented to the commussioner before the 
Oth of April, ISS, and not paid under said acts, nor finally 
cted by him, might, within nine months thereafter, pre 


its «pass 


Obj 


section of 





and 


lis such 


CANINE 


facts 


re porting 





each) ca 


might be made tor the relief the 


should be and 


the tacts in cases 





ene the the 








st le same, with the evidenee to supportit, to the Third 
tor tor examination 1 adjustinent; and directing 
hould be satisfied that the building or buildings 


him. at he 
for whi s were claimed ‘was at the time of its 
agent or otheer of the 
i military or naval 
the moelitary the United 
proceed to assess the damages, and certily the 
pavmentin the way therein mentioned, 

© That law authorizing payment forthe buildings only, no 
allowance for personal property destroyed therein was made 
in any case. The claims for personal property so destroved, 
amounted, as the reportshows, to nearly S$00,000, avd not 
a dollar thereof has ever been paid by the United States—all 
the subsequent applications to Congress for indemnification 
as to many of these cases having failed. For the relief of 
owners ot buildings destroyed by the enemy while occupied 
as places of deposit for military stores, or as barracks forthe 
roops by order of otcers of the United States, sundry spe 


I 
1 damag 





mn Occupred by order of any 


United States as a place of deposit tor 


as barracks for forces ot 





tes.’ to 





alnount tor 





cial acts have been since passed, but without authonzing 
Ina single instanee, itis believed, any payment tor personal 


property destroyed im, or taken away from, sueh building 
“At the first session of the Twenty Second Congre 
Committee of Claims of the House of Representatives ap 





ss, the 


pear to have been instructed by a resolution to inquire into 
the expediency of inakiug further provision for extending, 
more effectually carrving into etlect, the provisions 
actot the 9th of April, 1816, betore mentioned; and 
l6th of Mareh, 18382, the committee made a report 
d and nuibered 386) concluding with a resolution, as 
follows: 

** Resolved, That it isinexpedientto legislate on the mat- 
ters Contained in the resolution,’ 

* Another reason isentitied to much weight. [fall prop- 
erty was to be paid for that an enemy might destroy, the 
frauds as to the quanutyv and value of it would be incal 
culably great and exte Any not here 
tofore provided for, must depend almost exclusively upon 
proof obtained after the lapse of seventeen years 5 which 
cirenmstanee, of itself, would admonish the 
proceed with greateaution.”? Report on resolution of in 
quiry into the expediency of extending the provisions of the 
Iht6 and Is!7. House report, first session, Twenty 
No. Jeb. 


‘That was in the year 1832. 


ceeds: 


and the 
ot the 
on the 


1 i! ' 
print 





iSiVe, class of cases, 


committee to 


acts ot 


Second Congress, 


The Auditor pro- 


* The committee appended thereto a very elaborate re- 
port made on the April, 1824, by a select committee 
appointed to inquire What further legislative provistous 
Were neeessary to carry into effect the provisions of the 
aforesaid act of the dd of March, 117, amendatory of that 
ofthe Sth April, 1816. The latter report was accompanied 
by a bill, and which, by renewal at the suc 
une, it is belheved, after modification, the 
law of the dd of Mareh, 1825, before noticed. This general 
view of the course pursued in relation to ¢ un 
der She ninth section of the law of the 9th of April, 1816, by 
President Madison and by ¢ 


oh ot 


ceeding session 


ot Congress, bee 


ises arising 





ongress, has been presented be 


cause itis deemed to manifest the design to have been at 
all tines thatthe aforesaid ninth section should be can 
strued strictly; anda knowledge of this course had due 


influence in the action of this officer on the claim in De 
cember, 1236 3 and the course pursued in Congress with 
reference to the particular Mr. Catlett, has been 
here again noticed, because it is considered to evinee an 
intention that he receive no relief, unless he could 
bring his claim within the principles of the aforesaid laws 
ot 1816 and 1817. 

‘The papers in the case appear to have been recently laid 
before the late Attorney General, and by whom an opinion 
has been given, as follows 

‘¢T am satisfied that Mr. Catlettis entitled to relief under 
the special act for his benefit; but 1 have not as yet been 
able to bring my mind to a satisfactory conclusion as to the 


case ot 


should 





proper measure of compensation to be applied, viz: whether |, 


it should be the war price or the peace price that ought to 
be allowed.’ ” 





{March 17, 


SENATE, 


That is the extent of the opinion. It is signed 
“J, J. Crittenden:”’ 


“ The opinion, it is observed, does not express that Mr. 
Catlettis ent to relief under the special act, upon the 
1 pthe aforesaid lows of 1316 and 1At7 3 and, ver 
ballv, Mr. Catlett has signified that the Attorney General 
threw those laws entirely out or view, and relied on sume 
other ground 

* The special act appears to me to confer no power on 
the accounting officers to settle the clam upon any other 
principles than those of the law of 1816 and 1817, to which 
itreters ; nor do [see itdeclared in the Opinion that the 
accounting officers Wouid be justiied in setthng the claim 
upon different principles under the special act, independent 
otany other authority. 

“Po show that no allowance can be made on the claim 
upon the principles of the acts of Congress of the 9th of 
April, 1816, and 3d of Mareh, 1817,’ the claim will be now 
reviewed, taking the items separately, and the testimony 
applicable to each.” 

I am sorry to take up so much of the time of 
the Senate in reading this; but the case is im- 
portant, as it is precisely similar, and the testi- 
mony is the same as the testimony in this case, 
except the mere difference of notes held by the 


parties: 
i 


tled 


princes 0 


** First, as to one hundred and forty-nine hogsheads of to- 
baceo at Nottingham, the earliest letter of General Biscoe 
to the claimant contains as follows : 

“* At your request for intormation in relation to the to- 
baceo (your property) taken from the warehouses at Not- 
tingham by the British, during the period of their invasion, 
I have to state that a part of your tobaeco was used by my 
orders, as commanding officer at Nottingham, for the pur- 
pose of erecting a breastwork for the defense of the place; 
and, with the exception of three or four hogsheads, [ am 
confident, outoft the sale T made to you of one hucdred and 
five hogsheads, thatthe remainder was carried away by the 
enemy. Tf also recoileet that Benjamin Oden, Esq., re- 
marked that a part of the tobacco thus used was sold by 
him to you.’ ? 

“The second letter from General Biseoe to the claimant 
purports to be in answer to arequest for information as to 
the defense of Magruder’s warehouses in June, 114; and 
after representations relative thereto, proceeds thus: 

“ST am aware that you sustained considerable loss in 
tobacco there, and el onthe Patuxent river, from 
the circumstance of your having purchased of me more 
than one hundred bogsheads, which, with the exceprion of 
afew (say, to the best of my recollection, four or five) at 
the warehouses he re, {the letter Is OX Presse dtohave been at 
Nottingham.) were either burnt in Magruder’s warehouses, 
at the period above stated, or were carried away by the ene- 
my, On their retreat trom the eity of Washington to their 
shipping at this place. .dt one P riod, I used the tobacco 
in the warehouses here tor military purposes, a part of whieh, 
I recolleet, Was your property, having sold it to you.? ”? 


Then comes the deposition of James Baden. 
He says: 


sewhere 


* General George W. Biscoe, commanding the Maryland 
militia, on the 17th day of June, ISl4, (then Major Biseoe,) 
ordered the tobaeco to be rolled out of the warehouse at 
Nottingham, Prince George’s county, Maryland, and atarge 
breastwork made of the tobaceo—the cannon planted behind 
it; and then we fired on the British, who manned eleven 
commanded by Commodore Barry, who at that 
The heads were out of many of the hogs- 
heads, and the tobaceo a good deal torn out. The British, 

ne time after, took the most of the tebaceo from that 
warehouse, and they kept possession of the waters of the 
Patuxcnut river as high as Nottingham from that time until 
thev burnt the Capitol, 

* There is no proof, nor is iteven alleged. thatthe ware- 
house at Nottingham was ever oecupied for any military 
hatever, nor yet that it was destroved by the 
It must not only have been occupied by order of 
an officer or agent of the United States asa place of deposit 
for military stores, or as barracks for military forces of the 
United States, but have been destroyed by the enemy 
wiile in such occupation, and in consequence thereof, to 
have brought the tobacco in if within the ninth section of 
the act of the Sth of April, 1816, even as construed by the 
commissioner, 

* The part of the aforesaid deposition of James Baden, 
in which, after mentioning the breastwork and the ean- 
non planted behind it, he 1 ‘And then we fired on 
the British, who manned eleven barges,’ &e., is not only 
unsustained by the testimony of General Biscoe, the com- 
manding officer, but seems to be in econfliet with another 
part of Mr. Baden’s own testimony, which, as regards Ma 
gruder’s warehouse, will be hereafter mentioned, and in 
which he represents that warehouse to have been burnt by 
the enemy; and adds, * This was on the 17th day ot June, 
Ikld,as above stated, which day ire prevented them from 
coming to Nottingham, which probably prevented that 
Warehouse from sharing the same fate.’ 

* Divested of the testunony as to the firing, the ease will 
be devoid of all proof of any conflict at Nottingham, even 
in June, 1814. It seems obvious, from the testimony, that 
the tobaceo then rolled out of the warehouse there, and 
formed into a breastwork, was only temporarily used, and 
that the enemy did net earry off the tobacco from the ware- 
house there till they were on their retreat crom Washington, 
after burning the Capitol, in August. Had the tobacco so 
used been tuken and destroyed while in such use, the testi 
mony, as observed in the former report, affords no means 
for determining the quantity taken for the breastwork, nor 
how much of what was taken belonged to Mr. Catlett.” 


I admit that if it had been taken for such use, 
and not returned, the Government would have been 
bound for it. 


barges, 


time retreated. 


purpose Ww 
enemy. 


says: 
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‘General Biseoe im his first letter alludes to a sale by 
him of one hundred and five hogsheads, to Mr. Catlett; 
but it appears by his second letter, that not more than four 
or five of them were at Nottingham, all the other: being 


represented to have been either burnt in Magruder’s ware 
house, in June, or carried 
on the Patuxent, by the enemy, on their retreatin August.”’ 


away from some place or places 


a great deal of 
this tobacco had been taken out of the warehouses, 
and deposited in barns and other places. The 


lie then goes on to prove that 


Auditor then proceeds to investigate the testimony 
as to Maeruder’s warehouse, and says: 


The statement in relation thereto, in General Biscoe’s 
second letter, is as follows: * You request information on 
the subject of the detense of Magruder’s warelhouse, in 
June, lel4, by a detachment of muilita acting under my 
orders. In reply, | ave to state that the captain in com 
mand reported to ine his rencounter with the enemy at that 
place. Tle stated that on the near approach of the British 
barges, (said to be) under the command of Commodore 
sarry, and Colonel Maicomb, of marines, he posted his 
men behind the warehouses, situated within thirty yards of 
the shore, and that as soon as his fire of musketry could 
be deemed etfiectial, he commenced, and continued to do 
so for an hour or two, being under cover of the warehouse. 
Finally, his ammunition became expended, and he was 
compelled to retire. The enemy then landed, and set fire 
to the warehouses, which were burnt? Phe remaining 
yartof the statement has been previously cited.”? 

* Jesse Selby, ina deposition dated September 20, 1833, 
has testified that he was stationed at Magruder’s ware 
house, on the Patuxent river, in June, Psi4, in a company 
of Marviand mualitia, commanded by Captain Joshua Nay 
lor; and that the warehouse, he verily believes, was burnt 
In consequence of the said company being there: and the 
said warehouse atfording protection, and being occupied by 
them; also, that Captain Naylor died in the year Is25. And 
in the atoresaid deposition ot James Baden, he has testified 
that Captain Naylor’s company of Maryland militia was 
siationed behind Magruder’s warehouse, and as soon as 
the British barges came within gunshot, commenced firing 








upon them, and continued until the ammunition was ex 

pended; that they then retreated, and the enemy imme 

diately landed, set fire to the warehouse, and burnt all the 
tobacco within it; that this was on the 17th of June. t814, 
the day the militia prevented them from coming to Not 

tingham, Which probably prevented that wareliouse froin 
sharing the same fate; that the withess Was tispector at 
Maygruder’s warehouse, but commanded a company on that 
day at Nottingham.’’ 

The report then goes on to speak of the testi- 
mony as to Cedar Point; and there the testimony 
of Mr. Jenifer, a former member of Congress, is 
clear and explicit to show that the British were 
taking the tobacco out of the warehouses to carry 
it off, when the militia went down to defend them, 
and the British burnt the warehouses in order to 
prevent their being defended by the militia. That 
is the state of the case. [ will read from the re- 
port: 

The testimony in relation to the destruction of 7 
Warehouse there is contained in aletter of the Hon. B.S. 
Semmes, and the Hon. D. Jenifer, and with reterence to 
which it may suthee here merely to recite, from the report 
ol this office, the following observations: * From this: tes- 
timonuy of an eye-witness, itis obvious that the destruction 
of the warehouse was not caused by any occupation of it 
by the American troops, or even of their having been sta 
tioned against it, and using itas a protection; butin conse- 
quence of their iaving been ordered down and attacked the 
enemy When in possession of it, and in the act of carrving 
otf tobacco therefrom. [It shows, too, that the enemy, in 
taking away the tobaceo, were not governed by the circum- 
stance of the building in which it was placed having been 
used or not for a military purpose.’ 

On the whole, the Radios reported against the 
claim, but the Comptroller reversed his report, as 
directed, on account of the Attorney General’s 
opinion, and the money was paid. 

Then, sir, what is the state of the facts, as re- 
gards that whole case’ Congress refused to grant 
relief on any other principles than those of the 
laws of 1816 and 1817. The case then went be- 
fore the accounting officers, and they rejected the 
claim on testimony of precisely the same kind, 
character, and description as that in this case. 
The p: ty then made a personal application te the 
President of the United States, who had, as a 
member of the Senate, entert ined opinions differ- 
ing from those of the Senate upon the subject, 
and was of course biased by these opinions. 
He, thus biased, undertook to exercise super- 
Vision in a’special case, reéxamined the decision 
of the Auditor, determined that there was a case 
for relief under those laws, and directed him to 
restate the account. The Attorney General gave 
a short written opinion, withouta single argument 
to support it, without a single prine iple to sustain 
it, ce omposed of ten lines » AamMere dictum—a dictum 
which, if | am not wrong in regard to the whole 
reasoning of the case, is certainly against law. 
On the other hand, you have the fact that a state- 

ment of the principles on which the claim of Cat- 
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lett was rejecied after the law was passed, was 
mu db » Third Auditor at ache 
communicate V the nirad Auditor, on Catlett's 
appli ‘ation tothe Senate of the United States: that 
it was referred to a commiittee; that the committee, 
after deliberately considering the =e subject, 
} 


asked to be discharee d from its furt yer considera- 
tion. You have then repeated ite: showing the 
judgment of the Senate on a specific case, witha 
full knowledge ef all that the Auditor had done; 
and you “et! that reversed by the President of 
the United States, departing from the line of his 
duty, on an opinion of the Attorney General, 
which contains not one word of areument to sus- 
tain it, but lial must be sustained, if at all, on 
the mere dictum of the officer. 

Mr. President, as to the matter of authority, 
therefore, | think there cannot be a moment's 
hesitation. As to the matter of principle, | have 
endeavored to show that this claim is directly in 
the face of the principles which have governed 
Congress as to allowances on claims of this char- 
acter. 

But, sir, | have something more to say upon 
the evidence by which this claim is supported, and 
it is Important to look into it. The 
which this claim is sust 
timony given, is this: 


eround on 
uned, if at all, on the tes- 
that the warehouses, and 
the tobacco in them, were destroyed in conse- 
quence of their occupation and use by the tro¢ ‘ps 
of the United States. And even if the troops of 
the United States occupied the property, if the de- 
struction was not in consequence of that occ Upar- 
tion, by impressing upon it a public character, if 
the enemy was not justified in the destruction, the 
Government is clearly not responsible. Then the 
question is: Was the enemy justified in the de- 
struction? Or did he destroy these buildings in 
consequence of their being occupied by the troops 
of the United States? The evidence shows that 
our troops did not occupy Magruder’s at all; that 
the enemy approached in their barges; that the 
militia went down, got behind the warehouse, 
fired at them with their muskets until their ammu- 
nition was exhausted, and then retreated; and the 
enemy landed and destroyed the warehouse. At 
Nottingham the enemy never destroyed the ware- 
house at all. 
qui antitly 


The militia there had taken outa 
y of tobacco, made a breastwork of it, and 
used cannon there: but the enemy did not ap- 
proach, and did not come into conflict with them. 
This is General Biscoe’s statement, and I shall 
have something to say about that presently, in 
connection with the testimony of Mr. Baden. At 
that time there was noconflictat Nottingham; but 
two monthsafterwards the British, on their retreat 
from Washington, carried off all the tobacco at 
Nottingham, and other places where the y could 
lay their hands upon it; that at Magruder’s they 
had previously destroyed when the militia re- 
treated. 

Now, sir, 1s this an occupation by the troops of 
the United States, and were the troops of Great 
Britain justified in their act? Remember the ques- 
tion is, were the British justified in the destruc- 
tion, or did they destroy Wa property in conse- 
quenc e of its occupation by the United States as 
a place of mil litary deposit or barracks? The 
United States did not occupy it for any purpose, 
but merely attempted to def end it throuch the mili- 
tia. When they thus defended it, is it not absurd 
to say that such a defense was an occupation of 
the property which justified its destruction? 

Buta rain, Sir, Mr. Jenifer proves that asto the 
Cedar Point warehouse the British were engaged 
in the act of removing the tobacco and carrying it 
away when the militia went down to prevent 
them; and they repulsed the militin and burned 
thetobaeco. ‘This shows that the destruction was 
not in consequence of its use or occupation bv the 
United States, but that the British had determined 


to take the tobacco, irrespective of any action of 


our troops or Government; or, in other words, that 
their object was plunder. Sir, look through the 
vhole course of that war, and vou find clearly that 
such was the object of Great Britain. Reports 
were made in the House of Representatives, as 
early as 1813, showing this; and I shall refer to 
one ‘of those reports. You find that in 1813 the 
British commenced their depredations higher up 
theC shesapeake, at Havre-de-Grace, and destroyed 
everything before them. They des troyed ‘the 
towns of Georgetown and Frederickstown, on the ! 


SENATE. 


eastern shore of Maryland, and the pretext then 
was that the militia bad fired ona flag of truce. 
This act brought the subject to the attention of 
Congress, and on the 3lst*of July, 1813, Mr. 
Macon made a report on the spirit and manner in 
which the war was waged by the enemy, which 
will be found at page 339 of the American State 
Papers, Military \ Tai rs, first volume. After enu- 
merating a gre at many acts of outra re, the sev- 
enth class is ** pillage ‘and destruction of private 
property on the Chesapeake bay and in th 


e neigh- 
boring country. And under that head the facts 
are enumerated: 


3 


‘The testimony collected under the seventh head shows 
that the private property of unarmed citizens has been pil 
laged by the officers and crews of the British vessels of 
War on our Coast, their houses burnt, and places of public 
worship mutilated and defiled.  Ltappears that the officers, 
animated by the presence of Admiral Cockburn, particularly 
distinguished themselves in these exploits. This 
proves that they were governed by the combined motives 
of avarice and revenge ; not satisfied with bearing off for 
their own convenience the valuable articles found, the 
others, which furnished no allurements to their cupidity, 
were wantonly defaced and destroved. It has been alleged, 
in palliation of these aets of wanton cruelty, that a flag 
senton shore by the Admiral was tired upon by the Amer 
ican militia. The evidence proves this net to have been 
the fact. This pretense has been resorted to only to excuse 
conduet Which no circumstances can justify.” 


evidence 





‘his was in 1813. At that time the British had 
ravaged Havre-de-Grace; and I wish to refer to 
the lanzuave used by the committee of the Senate 
In their report upon a claim somewhat similar to 
this, arising out of that act. I shall read it, be- 
cause the alleged ground of destruction in this 
case is similar to that; and my object is to show 
that these tobacco warehouses were not destroyed 
In consequence of, or as the result of, any occu- 
pation by the United States, which never took 
place, nor according to the usages of civilized war- 
fare, but in accordance with the settled system of 
desolation and plunder which tracked the pathway 
of the British army wherever the y gota foothold on 
the territory of the United States during the war 
ot Ist2. 

Sir, | was not old enough to take a part in that 
contest; but Lamold enouvh to recollect the events 
which were related to me as a boy of the conduct 
of Great Britain, and to recollect the impression 
which they made on the public mind at the time. 





There is not a man whose memory can run back 
to that 1 eri d who is not aware that the common 
feeling of thee ountry was outraged by the mode 
in which the war was carried on by Great Britain. 
Yet, sir, the present bill is based upon the prin- 
ciple that such acts were all justifis ible by the rules 
and usages of civilized warfare. 

I have said that | would refer to the report of 
the Committee of Claims in regard to the property 
destroyed at Havre-de-Grace. In that case the 
circumstances were such as to make it a much 
stronger claim for relief than that here presented; 


r 


and if this bill passes, you ought beyond all ques- 
tion to grant relief in that case. That report was 
made by Mr. Roberts on the 27th February, 1817, 
and is to be found at page 526 of the volume of 
‘*Claims’’—the American State Papers. It says: 


‘The petitioner represents his said house asof the value 
of &7,500. The evidence laid before the committee ap 
pears to have been taken under commissions issued by 
Richard Bland Lee. It is set forthin the deposition of John 
C. Ridgeley, a heutenant ef dragoons at said time in the 
service of the United States, that, on the Saturday before 
the British arrived at Havre de Grace, he reached there 
with a detachment of dragoons, in pursuit of deserters, and 
asked for quarters. Mrs. Sears, who kept the house of 
Mr. Stokes as a tavern, objected; but he insisted, and did 
quarter there from Saturday until Monday, when the Brit- 
ish landed. and atthat time had two deserters under guard 
in the said house. Subsequently he bore a flag to the 
enemy, and remonstrated against the destruction of said 
house, and was answered it was a mil tary depot. Abra- 
ham Garret, another witness examined, swears that he aec- 
compat d the flag, and, on remonstrati against the con- 
duct of the Britishin burning the town, he was told by the 
Admiral that many of the houses burned were 0« upied for 






military purposes; Unatit was his determination to. burn 
every house occupied for military purposes, &e. 
“The depositions of Ridgely and Garret are those only 


that go to touch the cause of the burning ; and all they state 


amounts to no more than that this was the vague excuse of 


a vindictive freebooter for a disgracetul outrage on the 
usages of civilized warfare. The detachment of cavalry, 

Lappears very evidently, sojourned in a publie house over 
the Sabbath only ; that they were there as persons passing 
casually, notin a military station, nor exercising any con- 
trol over the house. The attempt to establish a military 
occupancy from the presence ot militia is still more objec- 
tionable, as there were, it is believed, only the local militia 

' present, and many of them residents.”? 
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That was precisely the case here. 


“That a British 
flavitious desolation, should, 
with aginst it, offer soufe pretense ot 
expense of candor and truth, 
perfectly in character, 
be erroneous to 


acts of the 
thy expostulated 
justification, at the 
was to be expected—it was 
Sut whe committee think m would 


Admiral, committing most 


wien earnes 


public eceupancy. Mr. Garret says that many of the houses 
were alleged by the enemy to be occupied for military pur- 
poses. This would seem to convey the idea that Mrs. 
Sears’s house wae the #, and that others are 
considered as eligible to allowance, even on slighter 
tenses. however, it is admitted, have 
wantonly 

‘The whole transaction, the committee have 
was of the most lawless Character; and they cannot admit 
for a moment that this flagitiously incendiary act should be 
atall palliated by the admission of such evidence to sane 
tion it as an act of excusable wartare.”’ 


strongest cas 
pre 
Some, been burnt 


no doubt, 


Thus that committee recognized my principle 
that the act of destruction must have been done 
by the enemy, not merely in consequence of the 
action of our Government, 
ance with the usages of 
report proceeds: 


“The committee believe this to be 
Bimilar nature presented for the decision of Congress, 
they get nd that the extent in which like ¢] 
be made gives to the decision that may now be had an im 
portance that does not belong to the value claimed. While 
they regret an enemy, styling themselves Christians, could 
ecommutacts of such aggravated turpitude, and that their 
fellow citizens have been made the victims of such heinous 
depravity, they Cannot tec 1 the obligation on Gover 
ment to make ndemnity, nor discover any practical princi 
ple of justice that would allow it. They submit, 
tully, the following resolution, to wit: 

* Resolved, ‘That the prayer of the petitioner ought not to 
be granted.” 


Well, then, 


this case we 


but must be in accord- 


civilized warfare. ‘The 


first claim ofa 
and 
uims may 


the 


the 


respect- 


Mr. President, when we look 

have nothing more than the opinions 
of the individual witnesses—for th 
prove the statement—that 


e facts do not 
the British destroyed 
these warehouses in consequence of their occupa- 
tion by the troops of the United Srates. ‘There 
were no regular troops there, but only the local 
militia. They, in fact, never occupied the ware- 
house, but fired and retreated; and after they 
retreated the British burnt the warehouse at Ma- 
gruder’s, At Nottingham nothing of the kind 
occurred. The British did not take Nottingham, 
did not burn the warehouse there: but two months 
afterwards, on their retreat from Washington, they 
carried off all the tobacco. 

There is one very important fact, which [ shall 
show from the public records, whe h I think set- 
tles the matter conclusively. The whole question 
of whether this tobacco was taken or destroyed on 
account of the warehouses having been occupied, 
or the tobacco used by the Americ an troops, re sts 
in opinion on the part ‘of the claimants. The Wit- 
nesses say they think so; est be it remembered 
that General Biscoe, who was then a major, ex- 

resses no such opinion in his deposition. Mr. 
3aden does; but Mr. Baden’s testimony is open 
to very serious objec tion, or perhaps I should s: ty, 
there are some circumstances which detract mate- 
rially from the credit to be attached to it. In the 
first place, Mr. Baden swears positively that the 
British burnt the warehouse at Magruder’s imme- 
diately after the militia retreated; but he states, in 
the same breath, that he himself was at Notting- 
ham at the time when that engagement occurred, 
and, therefore, all that he could have known of it 
must have been from hearsay. Yet he swears to 
it as if a matter of personal knowledge. The tes- 
timony of a witness who so swears ip an ex parle 
affidavit, must be weighed with some degree of 
doubt; and, without impeaching his sense of truth, 
his test mony is open to great objec tion as regards 
its weight. Again, Mr. Baden swears—and so 
does the other witness, Jesse Selby—that he be- 
lieves the warehouse was burnt in consequence of 
the company being there, affording protection, 
and occupying it. Why, sir, they do not prove an 
occupation, but the contrary. The troops at- 
tempted to defend it, it is true; and these gentle- 
men swear,as | have stated, but they only swear 
what their opinions are. Major Biscoe declines 
giving any opinion on that point. 
warranted opinions of these gentlemen are the only 
evidence that the warehouses were destroyed by 
the enemy in consequence of their oce upation, 

Sir, it has happened to be my fortune within the 
last fortnight, since this case was formerly before 
the Senate, to be called upon by Major Biscoe, in 
reference to these claims. He has some claim of 


admit such authority to establish the fact of 


Then the un- 


| 
} 
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his own, as I understood him, for the destruction 
Heisa urbanity 
and of and he 
made upon mea most favorable impression. He 
told me that to state the character of 
these claims as arising under the treaty of Ghent, 
which was the ground taken by my 
friend from Maryland, [Mr. Prart,| which I 
have previously di He stated his whole 
case under it; and [ will! civeto the Senate, 
stance, and, I think, in his very words, e 
that part of thes for | never interrupted 
him as to the facts. He stated to me that at Ma- 
gruder’s warehouse the British came up for the 
syrrying off thet and then the 
militia came down, behind the warehouse, 
fred at them until their ammunition was ex- 
hausted,and after that retreated, when the British 
landed, burnt the warehouse, 
tsbaceco in It. 


of tobacco, gentleman of great 


of manners, evident intelligence, 


he desired 
honorable 


*USSE ad. 
in sub- 
Imostall 


tatement, 


purpose of ¢ obacco, 


gat 


ed the 
Nottingham 


and destroye 
iat at 
he was in command, and directed a portion of the 
tobacco to ; warehouse and 
Then a number of 
British barzes—(he stated the number, which I do 
not recollect precis bat [ think it was either 
seven, or eleven )—appeared 
the ca 
which the 
be alarmed, and retreated, 
land. That was the whole of 
tingham, according to bis stat 
asked him: ** What became, 
Nottingham??? and he answered: 
removed it on their retreat 


” 
ington. 


tle stated, also, th 


be taken out of the 


formed into a breastwork. 
ely, 


five, In sight, and on 


their appearance nnon Was = scaled ofn,’’ 
British appeared to 
without attempting to 
the conflict at Not 
ementtome. Ithen 
the tobaccoat 
British 
trem the etty of Wash- 
I have no doubt that his st: was 
entirely correct throughout; and it entirely 
with testimony in the case; and the only dif- 
ference is, that in making the statement to me, he 
mentioned the fact in hisown narrative, without a 
single question from me, that the approach of the 
British was for the purpose of destroying this 
very tobacco, which the other witnesses say was 
destroyed in consequence of occupation and 
use by ‘the Government of the United States. 
= President, | have another piece of testimony 
which I think eonehusise on this question, I refer 
to the proceedings which took place at Alexandria, 
to be found in the State Papers, 
Military Affairs, pages 191, 192. I will show by 
this, that by the deliberate act of a British officer, 
when the town of Alexandria was lying at his 
mercy, with the guns of his frigate pointed at it, 
though there was 


In consequence of 


sir, of 


‘The 


afement 
agrees 


his 


its 


not a semblance of resistance 
he sent in to the officers of the town written pro- 
positions on which he would agree to spare the 
houses and lives of the inhabitants; and | will 
show you -_ it, by the terms of those stipulations, 
he required all merchandise—cotton, flour, and to- 
bacco—to be delivered up to Great Britain, to be 
carried off; and yet Iam told the tobacco was de- 
stroyed because it was used, and the warehouses 
were occupied by the troops of the United States. 
Here is the act of the officer of Great Britain: 


His Masesty’s surp Sea-Horse, 2 
OFF ALEXANDRIA, August 29, 1X14. 
GENTLEMEN: In consequence of a deputation vesterday 
received trom the city of Alexandria, requesting favorable 
terms for the salety of their city, the under-mentioned are 
the only conditions in my power to offer: 


This shows what the general orders to the Brit- 


ish commanders were. 


— The town of Alexandria, with the exception of public 
works, shall not be destroyed, unless hostilities are com- 
menced on the part of the Americans ; nor shall the inhab 
ilants be molested in any manner whatever, or their dwell 
ing houses entered, if the following articles are complied 
with: 


Of course, if they were not complied with, the 
town was to be destroyed. 


— Art. }. All naval and ordnance stores, public and pri- 
vate, must be immediately delivered up. 


un ; : 

That, of course, he had a right to prescribe. 

ArT. 2. Possession will be immediately taken of all the 
shipping, and their furniture must be sent on board by the 
owners, Without delay. 

Arr. 3. The vessels that have been sunk must be de- 
livered up in the state they were in on the 19th of August, 
the day of the squadron passing Kettle Bottoms. y 

Art. 4. Merchandise of every description must be in 
stantly delivered up; and, to prevent any irregularities that 
might be committed in its embarkation, the merchants have 
itin their option to load the vessels generally employed for 
that purpose, when they will be towed off by us. 

Arr. 5. All merehandise that has been removed from 
Alexandria since the 19th instant is to be included in the 
above articles. 


first volume of 


| used for military purposes 


[March 17, 


SENATE. 


Arr. 6 


the ships, 


Refreshments of every description to he 
vnd paid for atthe market 
British Government. 

Arr. 7. Oticers will be appointed to sce that the articles 
Nos. 2, 3. 4, are strictly comphed with; aud any de- 
Viation or non-compliance on the part of the inhabitants of 
Alexandria, will render this treaty null and void. 

I have the honor to be, &e., 
JAMES A. GORDON, 
Captain of his Majesty’s ship Sea- Horse, 
and senior officer of his Majesty’s ships before Alerandria, 


supplied 


price by bills on the 


and o 


To the Council of the Town of Ale xandria. 


Be it remembered, that not a gun had been fired 
from the town; there was no The 
account of this occurrence is contained in a special 
report of a select committee of the House of Rep- 
resentatives. It proceeds to state, that upon the 
Mayor’s receiving these terms, he sent for the 
members of the Committee of Vigilance. 

* These terms were borne by one of the officers of Cap- 
tain Gordon’s frigate. Upon their being read by the Mayor 
and the committee, it Was Observed to the officer by the 
Mayor of the committee that it would be impossi- 
ble that the Common Council could accede to several of 
them; that the municipal authority of the town had no 
power to recall the merchandise that had been sent out sub- 
sequent to the August. The reply of the officer 
Was, in that case it would not be expected. 

** He was further informed that it would not be in the 
power of the Common Counei to compel the citizens to 
assist in getting up the sunken vessels. The offieer an- 
swered that their sadors would then do it. He was re- 
quired to explain What was intended by the term merchau- 
dise, as used in the fourth arucle. He answere a, that it 
Was intended to embrace thet species of merchandise only 


which was intended for exportation, such as tobacco, flour, 
cotton, bule goods,” 4c. 


resistance. 


and one 


Sth of 


The citizens of Alexandria being defenseless, 
with no soldiers or militia of the United States to 
sustain them, were obliged to submit; and the 
Common Council agreed to the terms proposed 
under coercion of the guns of the frigate of the 
British nevy pointed upon the town. ‘They say 
in their statement: 

“Tn the execution of the terms imposed by the enemy, 
it is proper to state that the verbal explanations made by 
the oificer to the Mayor, were generally adhered to. No 
merchandise Was required to be brought back to the town 3 
no assistance was required of, or offered by, the citizens, 
in getting up the sunken vessels, The depredations of the 
enemy, with a few exceptions, were confined to flour, cotton, 
and tohucco, which they carried offin some of the vessels 
then at the town. Only one vessel was burnt; no private 
dwelling was visited or entered in a rude or hostile manner, 
nor were the citizens personally exposed to insult. 

“The loss sustained from the enemy, it is believed, will 
not exceed the following: Three ships, three brigs, several 
bay and river cratt, the number of which has not been as- 
certained ; all of which were earried away, and one ship 
burnt. The quantity of flour carried away, itis believed, 
will not exceed sixteen thousand barrels; about one thou- 
sand hozsheads of tohacco, and one hundred and fifty bales 
of cotton: and of wine, sugar, and other articles, not more 
than $5,000 worth.” 

Such, sir, was the conduct of the troops of 
Great Britain, under the orders of their officer, 
before a defenseless town, under the very mouths 
of his cannon. He threatened them and their 
town with entire destruction, unless they yielded 
up to him all this very species of property which 
we are now told was destroyed solely in conse- 
quence of its occupation and use by the troops of 
the United States for military purposes. I ask 
you whether this act, whic h was evidently the 
result ofa general system, and of previous orders 
from the ec ommanding officer, does not clearly 
show that the destruction on the borders of the 
Chesapeake was part of asettled system of devas- 
tation on the part of Great Britain, contrary to the 
usages of civilized warfare—a system of plunder 
of all private property capable of exportation? 
That is the principle on which they acted, and I 
am almost tempted to say, that! defy any man to 
answer oravoid the necessary inference, from the 
proceedings at Alexandria, that the destruction of 
tobacco by the enemy was irrespective of any oc- 
cupation of the warehouses in which it was de- 
posit ed by the troops of the United States, and 
utterly in defiance of the usages of war among 
civilized nations 

You have in this case the fact that this power 
was exercised on principles utterly inconsistent 
with the allegation of the mere belief of these wit- 
nesses that the tobaeco in the warehouse at Ma- 
gruder’s was destroyed in consequence of being 
. Sir, it was not in con- 
sequence of any such use, but it was in conse- 
quence of a spirit of depredation, in consequence 
of the fact that Great Britain discarded all the 
usages of civilized warfare in her attacks upon 


' the citizens of this country during the war of 1812 
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If you now pass this bill on this testrmony, you 
itify by your aet now, when the recollection has 
passed ti ym the m emory of most men, thou h it 
has not from mine, the lity of the conduct of 
Great Britain in this aides spread system of de- 
vastation as though it was recognized by the usages 
of warfare among civilized and Christian people. 
3y no vote of mine shall any such ratification 
ever be sustained. 

Mr. President, | have taken much time in the 
discussion of this question; but I have still one 
other paper to refer to before closing my remarks. 
I wish to ow how dangerous even the law, as 
originally passed, was; an d if now you extend the 
pri ciples of that law, after the lapse of forty years 
from the time when the injury was sus ained, you 
encounter the danger of ex parte statements of 
witnesses, over whom the Government has no 
power of cross-examination. I speak not of the 
testimony in this particular case, but generally of 
this class of cases, when | say that if you extend 
the principle of the original law, as proposed m 
this and similar bills, you run very great hazard 
of deception and fraud. If these parties were in- 
jured, they had tull right to come in and prove the 
facts upon which the claim is founded, n 1816, 
1817, and IS], when the occurrences were fresh 
in the recollection of the community. Then, if 
the damages were too highly stated, or if the real 
circumstances of the case were not such as to au- 
thorize the allowance of the claim, there were 
abundant means of rebutting the claimant’s state- 
ments. >y allowing this and similar claims you 
are opening the door to fraudulent claims upon 
this Government to a large extent. [ do not speak 
of any individual persons, nor do I confine the 
remark to the waters of the Chesapeake alone. 
There were devastations on your northern frentier 
to as vreat, if not a greater extent, than those on 
the Chesapeake. 

There was some devastation, though of a minor 
character, upon the waters of the Delaware; and, 
in fact, everywhere along our whole coast where- 
ever the navy of Great Britain was enabled to 
land a boat’s crew without repulse. Outrages 
upon person or upon property followed the whole 
course of action of her soldiers and her navy 
during that war. Who does not recollect the out- 
rages at Ekampton, in Virginia, and the hundred 
Other cases which occurred during the war, that 
gave tothe people of this country a feeling against 
Great Britain which it will take aon very many 
long years, with not a little of Christian charity, 
entirely to eradicate? 

Sir, in order to show the dangers of these com- 
pensations for alleged injuries In war, 1 will advert 
to what occurred under the general laws for relief 
at an early day. The law of 1816, as amended 
in 1817, was toe xpire, by its own limitation, in 

April, IR18. In January of that year the House 
of Repre sentatives — a resolution directing 
the Commit of Claims to inquire whether it 
Was proper to caakeual its provisions for a farther 
time. The report of that committge will be found 
at page 590 of the volume of **Claims”’ of the 
State Papers. IT will read a portion of it as illus- 
trating the great diffic ulty and danger, even under 
the strictest guards, of carrying out honestly laws 
providing compensation for injuries happening i in 
war, though oF recent oceurrence. This report 
was made on the 11th of March, 1818. The com- 
mittee say: 








“Tn order to determine the propriety of continuing the 
above recited act, or of extending its provisions, they have 
deemed it necessary to notice some of the practices which 
have grown up under the law.’ 


This, too, it should be remembered, was when 
the tesumony was taken by commissioners ap 
pointed for the purpose, whilst the Government 
had the means of inquiry where there was reason 
to suspect that the claim was fraudulent, or its 
amount exaggerated. 


‘They would invite the attention of the House to a re 
portof the Secretary of War, made on the 20th of February, 
in compliance with a res lution directing him to lay before 
the House an account of the sums awarded to the different 
claimants by the commissiot er, under the act of the 9th of 
April, 18163; the species of property for which they were 
respectively awarded 5 distinguishing what sums have been 
paid, and the causes which delay or prevent the payment 
of the feuding. Besides the documents trom the Commis 
sioner of Claims, the report embraces a statement trom the 
late Acting Secretary of War, (marked C,) with documents 
marked one and two, and a statement from the Third 
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COMMITEE 


equaled in any other. 
‘With these 


. it would not 
S16, had never been passed 
ernment to attend to the 
primary concern. 
aimed gratuitously 
COUMMIUNILY, 
temptations tof 
real sufferers, but others wl 
‘Ir Ubyitst pretensions, 
very doubtful propriety.”’ 

Phe committee proceed, and con With the 

’ 

resolutions thus: 


* Viewing the practices which have 


arisen under the | 
eet ttl 


j 
feel no hesiti 





lied to oanie 
f April next, evisuing ommittec offer to 


‘following resolution 


‘the pavimentt rdestroved, 





other purpose s,? 





April next, be transterred f 





all respeets by 
Cominissione 


Coniirttes 


y to recover trom individuals the 
fraudulently obtaines 
States under the 


amendatory 


thonev they 


ey General b 
stituted in the courts of the 
rand punishmentot those 
guilty of the 
of perjury in supportot fraudulent claims 


have been 


t evatem of had developed 


they were strictly President 
presume one qoutes of the count 


that the committee of 
Representatives were oblig 
to recommend an extension of 


adjudicated, | 


to such an 
House of 


to refuse 
> within which 


prosecutions 
under those laws. ,f ask, can there | 
ise of forty years, 
: parte testimony, where 
not repre 


y at this day, aftera 


the Government ts sented in obtaining it, 


vidual cases ? 

Why, sir, [ have ror 
| in all, of the 
Xamination of 
sion, as a member 
In one case 
sented for a building destroyed during t 
the lifetime 
$400, and it was re jected; 
his death, the claim was presented at $4,500, as 
the value of the same 
destruction. 

Avain, in one of these very ci 
Hodgesand Lansdale, but t 
are among the papers 


party, valued 
t subsequent " 


building, at the time of 


that of M: ac 


iffidavits of 


kall—there 
the same 
man on the same day, in one of which his valua- 
tion is double what it is in the other. 

Again, among the pay 
‘ letter dated s¢ 
one of the claim agents who besiege 
stating that before 
in the House of Representatives were taken up in 
that body, he wlhed one'to be P issed by rthe Se n- 
ate, so as to form a precedent; 
that if they were taken up in the Tins rae 
would all meet the same fate—that is, be rejecte 

Sir, | mention these fac 
imposition arising out of 
do not apply my 
particular case. 


one of these 
ago from 


$s to show the 
this class of 


1ave considered the testimony 


unply sufficient to demonstrate that the claim 
does not come within the terms of the law, or of 

y correct principle of action. But I have a 
word more to say as to the testimony by which it 
IS Supported. 

The evidence of loss in this case is foundec 
are called tobacco notes. They were cer- 
ificates issued by the inspector of the warehouse, 
stating that so many hogsheads of tobacco, with 
certain numbers and marks, had been deposited 
there, to be delivered to the depositor **or his 
order,’’ and some of them are ** to bearer.’’? About 
one half the notes are ** to | earer,’’ and the other 


9 


half to ** order. Now, as a legal proposition, | 

ibmit to any gentleman in this body, whetl er, 
when an instrument of that kind, payable to A, B, 
or order, 1s presented as evidence of yy tamale 
you can, if the instrument be unindorsed, justly 
make ita ground of relief to a yer who merel y 


comes forward as the holder, without any evi- 
dence of a transfer of title? I admit that where 
the notes are drawn payable to bearer, the holding 


of them is sufficient evidence that the party hoid- 
ing is entitled to the particular tobacco described 
In them. 

Again, there is another difficulty as to all these 
cases. In one, the first presentation of the claim 
was in 1848, and the other in 1850, and no excuse 
whatever is given for their non-presentation at an 
earlier day; and the parties represent themselves 
as the hoiders of these notes, without giving any 
evidence of how they obtainedthem. I have ex- 
amined all these tobacco notes in this case, and I 
find that not one of them was ever issued to Hodges 
and Lansdale. They were issued to A, B, and 
C, and a great variety of names; and they have 
since come Into the possession of these parties— 
whether for their full value, or upon the chances of 
speculation, it is impossible for me to say. All I 
know is, that at the time of its destruction, ac- 
cording to any evidence before the Senate, the 
property was not theirs; but they have purchased 
oracquired, in some way, since its destruction, the 
evidence of the right of property. I submit that, 
under the circumstances, this fact affords an addi- 
tional reason why great caution ought to be exer- 
cised in allowing claims of this character, because 
you are not really remunerating the individual who 
has suffered, but one who has, perhaps, bought, 
for a mere sone, the evidence of the prope rty. 

Mr. President, there were some other matters 
which I had intended to dwell upon; but I have 
trespassed so long upon the time of the Senate 
that I shall forbear to notice them. | hope it may 
not again be my duty to be obliged tc enter into 
such an investigation in reference either to a pri- 
vate claim or to a class of privateclaims. While 
I was a member of the Committee of Claims I felt 
it to be my duty to examine fully into these facts; 
and it required of me not merely hours and days 
but, | may say, weeks of labor. I wished to _ 
justice to the “parties. I endeavored to examine 
‘every report which I could find in the records from 
the origin of these claims down to the present 
time, for the purpose of seeing whether any prin 
ciple had ever been adopted which could sanction 
the allowances now asked for. After considering 
and reconsidering and reading every report that I 
could find—and I have not referred to-day to one 
fifth of those which I read—Ii came tothe conclu- 
sions that I have stated in the remarks which I 
haveaddressed to the Senate. on further,tothe 
conclusion that the report of Mr. Ramsey in the 
House of Representatives, as late as 1845, on the 
petition of Francis Swan, was In its principles 
and in its statement of facts literaily and entirely 
true, and that no distinction could be drawn be- 
tween the facts and prineiples on which that claim 
rested, which wa* rejec ted by the House, and the 
facts and principles of the case now before the 
Senate. Having come to that conclusion after a 
thorough examination of this claim and those 
connected with it, and finding that the conclusions 
of a majority of the committee disagree] with 
mine, it became a necessary, though not an agree- 
ity, to sustain and vindicate, as I best 
might, the opinions which I entertain, on princi- 
ples which, though relating to private claims, are 
important as the foundation of previous general 
iws, which, in the event of future wars, might 
again become requisite. 
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330 Conc....Ist Sess. I 
RAILROADS FOR THE WEST —“LANDS FOR 
THE LANDLESS?-—AND “ VIRGINIA ABSTRA 
TIONS.” 


HON. L. D 


OF OHIO, 


SPEECH OF CAMPBELL, 


“ 


In true House or RepresENTATIVES, 
March 7, 1354, 

In the Committee of the Whole on the state of the 
Union, the the Senate aid the 
Territory of Minnesota in constructing a rail- 
road for military, post 
Mr. CAMPBELL said: 

Mr. Cuairmman: Until this moment I have had 
no design to particrp wane in thisdiscussion. Thedi 
position of * the public domain has become 
the most interesting and important questions which 
present themselves to our 1 he 
system of granting ues sections of the public 
land to the new States, in aid of their works of in- 
ternal improvement, | regard as the most 
beneficent that has ever been devised. “That neble 
State which gave birth, and which I have t 


1) 
on bill from to 


: 
al, and other purposes. 


one of 


consideration, 


one of 
uy rric the 
honor in part to represent—whose rapid progress 
and present prosperity are not only the objects 
of national pride, but command, I may say, 

admiration of the world—is greatly indebted, 
her high and commanding position, to the happy 
influences of this aystem. Het young and 
weaker sisters of the Confederacy, following in her 
footsteps of progression, claim now, 
that similar favors may be granted to them. ‘The 
system is a sailed in this Hall witt 
great violence, and, as an Ohioan, I feel bound 
to defend it It is the system, sir, rather thanany 


tne 


at our hands 


or 


ssailed—as 


eee! railroad scheme or p roject, that I rise to 
defend. ‘The assaults upon it come from a most 
singular combination of inflaences. First in the 


onslaught upon it, came the honorable member 
from New Jersey, [Mr. Skevron,] who delivers 
western members a lecture upon ratlroad mi: NO p- 
olies. Therecollection of the fact that his State 
sold a part of her sovereignty to the Camden and 
Amboy Railroad Company for the pitiful privilege 
of raising a revenue by a tax upon those who 
travel over her sand hills is all sufficient to nen- 
tralize the force of his remarks. they 
were happily responded to atthe time by my hon- 
orable friend from Illinois, [Mr. Bissevr. | 

Next came the honorable member from Vir- 
ginia, [Mr. Lercuer,| arme od and equipped with 
** Virginia abstrac lions,’ "and made a descent upon 
Wisconsin. One of the main points of his aigu- 
ment against that grant was, that the proposed 
railroad would come into competition with the in- 
erests of another railroad company. My philos- 
ophy tenches me that competition destroys mo- 
nopoly, and therefore | apply that portion of the 
gentleman’s argument to the impression which 
may have been made, if any, by the gentleman 
from New Jersey. The other points of his argu- 
ment shall receive my respectful attention before | 
close. 

“ Bast, though not least,’’ by any means, came, 
in the assault upon this system, my honorable 
friend from New York, [Mr. Sairu,] with all his 
well-known eloquence and power. He joins hands 
inthis warfare upon a most beneficent system with 
Virginia politicians. These extremes meet here 
in fraternal embrace, and pledge unrelenting oppo- 
sition to these western interests. I wish the par- 
ties respectively much joy. What cffect this new 
* fusion” will produce upon the interests of the 
young and weak sisters of *the Republic, who are 
struggling against the adversities of the unsubdued 
wilderness, remains to be seen. My honorable 
friend, too, comes armed with an abstraction pe- 
culiar to himself—one that is grounded in the broad 
and generous philanthropy of that benevolent 
nature to which | am ever ready to pay a willing 
homage. He tells us we cannot give lands to 
make ‘railroads, because they belong * to the land- 
less,’ and not to the Government—that the soil, like 
the free, sweet air of Heaven, belongs equally and 
of right to all mankind. Ina state of nature, and 
unrestricted by the conventionalities of Govern- 
ments, which, for wise purposes, have been insti- 
tuted among men, this proposition may be right 
enough; but, sir, we enter 


Be 281d es, 


a Government, and are sworn to support its Con- 
stitution, and bound to submit to its laws. 


The 
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honor ible genlicmay ’s the ry nowe rutif 
and virtuous, holy, the 
which netther he, nor 1, nor any of us 
nally willing to in prac 
We , we do not, conform to tt 
of Government. We 
, the Government as It 18, 
is, and leets 
to the 


ver be ul, 
| in abstract—ts one 


, individ- 
t life. 


and 


, are to conform tical 
members 
take the world as 
human nature as it 
late so as to produce the crreatest good 
stnumber. This is the platform upon 
which I shall act. Doubtless, the sometimes 
the mind of ie a or: “i le eageners as it 
may that he, if he had power, could make 
a betler wor id, and tter men, and beter things 
thanareinthis. Idonot believe either of us could 
improve upon the works of Almighty. We 
must therefore take things as they are, and pa- 
the ** vood time ,’? when the 
the promised millennium will secure 
to all me unkind perfect equality in the enjoyment of 
Liecaven ings. 


The ent vole gentleman’s phil nthropy may 


cannot 
the 
It 18 


as 


must 


vreale 
idea 
enter 


do mine, 


the 


tiently await 


vlorics of 


coming 


' } 
’s richest bles 


be more enlarged than mine; yet, in our le sislative 
acts, I think mine has been quite as practical as 
his. On yesterday we passed a bill in’ this 
House to give ** land to the landless."? I voted 


for the bill—he against it. His Opposition arose, 
doubtless, from the fact that the grant was re- 
‘free wh ” Whilst, sir, | would 
as the farthest to ameliorate the condition 
down-trodden and oppressed African by all 
leval and constitutional yet because it is 
vithin my power to help him, I cannot and 
will not withhoi ida helping hand from the poverty- 
brott my own race. Deep as may 
sympathies for the hunted-down, man- 
and seemingly God-forsaken negro, 
present no argument to prevent me from legis- 


stricted to ites. 


70 as iar 
of the 
means, 
not 

tricken rer of 
pe ny 
forse 
they 


iken, 


lating to relieve the wretchedness and the bitter 
woes of che white man who has been stricken 
down by the hand of poverty. 

And now, Mr. Chairman, | come directly to 


the merits of this system—of granting alternate 
sections of the public lands to works of internal 
improvement. It is not new tous. It was first 


introduced, I believe, by Judge Burnet, a distin- 
guished statesman, now deceased, who so ably 
represented the State of Ohio in the days of her 
infancy. Congréss gave a grant of alternate sec- 
tions of land to enable her to construct her canals. 
The improvements were made, and although 
these canals are now looked upon as “old fogies,”’ 
and are superseded, to a great extent, by the rail- 
roads—the progressive thoroughfares of the day— 
yet they gave large profits to labor, by the facilities 
which they furnished for a cheap transportatio n 
of the products of the soil to the market. They 
formed, sir, the basis of that prospe rity which has 
enabled Ohio to march forward with the strides 
of a giant to the high stand she now occupies in 
the community of States. Its benefits have ain 
accorded to other States—Congress has approved 


Why 


and reapproved it. v stop now? We are 
told, by my honorable friend from Virginia, [Mr. 
Lercuer,] by his colleagues, and by others, that 


the system is both unconst site alie 4 and inexpe- 

dient; and, by gentlemen from the old States, that 
itis unjust. Letaas briefly examine the merits of 
these ctions, and look into the consistency of 
those who now urge them with so much pertina- 


ot je 


city. These Virginia politicians tell us we have 
no power under the Constitution thus to grant the 
lands. It is conceded by all, sir, that these lands 
are the property of the General Government. 


[he Constitution provides t 
“The C shall have power to 
all needful rules and regulations respecting the 
or other property — to the U 
The eman from Alabama, [Mr. 
Puituirs,| to whose euseestionsen constitutional 
questions [ listen with great pleasure, has taken 
a sensible view of the grant of power contained in 
this clause. ‘* Dispose of’? is the most compre- 
hensive term that could be selected. If the Con- 
stitution provided only that Congress might ‘‘sell”’ 
thé property, then our powers would be restricted 
and limited to sales, as the only means of dispos- 
ing of the lands. As it is, the power conferred is 
general, and | find no obstacle on this ground to 
casting my vote for the bills giving lands, in lim- 
ited to actual settlers, and alternate 
sections for works of internal improvements. 
But, sir, for the information of my Virginia 
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friend, 1] will read the opinion of one of the purest 
and best statesmen that State has ever produced. 
It is from the messave of 1815, of President Mad- 
ison, who was the author of the Constitution, 
and therefore may be presumed to have under- 


stood its meaning quite as well as those who now 
so ably represent that Commonwealth on this floor. 
If it is not definite on the constitutional question, 
it presents a strong argument upon the expediency 
of these grants. The extract is as follows: 

the means of advancing the public interest, the 
a proper one for recalling the attention of Con- 
greal importance of establishing throughout our 
country the roads and canals which can best be executed 
under the national authority. No objeets within the circle 
of political economy so richly repay the expense bestowed 
upon them; there are none the utility of which is more 
universally ascertained and acknowledged ; none that do 
more honor to the Govertinent whose wise and enlarged 
pate: otism duly appreciates them. Nor is there auy country 
which presents a field Where nature invites more the art of 
man to complete ber own work for his accomunodation and 
benefit. These considerations are strengthened, moreover, 
by the political effeet of these facilities ior mntereommuni- 
eation, In bringing and binding more closely together the 
Various parts of our extended Contederacy.”’ 


‘Among 
occasion Is 
gress to the 


The line of policy here recommended was after- 
wards pursued by Congress, and money from the 
Treasury, and not alternate sections of lands, was 
appropriated to make roads and canals. An hon- 
orable gentleman from Virginia, [Mr. FauLkner,]} 
a day or two since quoted from General Jackson 
in support of modern Virginia doctrines on this 
question. | to remind the gentleman, that 
when the Jackson party was in power they voted 
at one time an appropriation of a million of dol- 
lars to construct the Ohio and Potomac canal. If 
my memory serves me aright, (though | have not 
the vote before me,) the Virginia delegation voted 
for that appropriation. Gut I refer the honorable 
members from Virginia, and others who now op- 
pose any other disposition of these public lands 
than by actual sale, and who were Jackson men, 
to what their distinguished and patriotic leader, 
eee Jackson, said in his message to Congress 


1832: 


‘* Among the interests which merit the consideration of 
Congress, after the payment of the public debt, one of the 
most important, in my view, is that of fhe public lands. 
Previous to the formation of our present Constitution, it 
Was recommended by Congress that a portion of the waste 
lands owned by the States should be ceded to the United 
States for the purposes of general harmony, as a fund to 
meet the expenses of the war. The recouwmendation was 
adopted: and, at different periods of time, the States of 
Massachusetts, New York, Virginia, North and Soath Car- 
olina, and Georgia, granted their vacant soil tor the uses for 
which they had been asked. As the lands now may be con- 
sidered as relieved from this pledge, the object for which 
they were eeded having been accomplished, it is in the dis- 
cretion of Congress to dispose of them in seach a way as 
best to conduce to the quiet, harmony, and general interest 
of the Amencan people, interested alike in the prosperity 
of their comtuon country. 

“ It cannot be doubted that the speedy settlement of these 
lands eonstitutes the true interest of the Republic. The 
wealth and strength of a country is its population, and the 
best part of that population are the cultivators of the soil. 
Independent farmers are everywhere the basis of society, 
and true friends of liderty.”? 


beg 


In what way, I would respectfully ask, can you 
better earry out this recommendation to secure 
a ** speedy settlement’’ of the uncultivated lands 
than by giving them in limited quantities to the 
homeless, and in aid of railroads to transport the 
products of labor? The system, sir, promotes 
the individual happiness of the citizen, advances 
the prosperity of communities and States, adds 
dignity, and character, and strength, and glory to 
the nation. In the language of Mr. Madison 
‘¢ its political effect brings and binds more c losely 
together the various parts of our extended Con- 
federacy.’’ It strengthens, too, the arm of our 
national defense, by furnishing facilities for the 
transportation of troops and the munitions of war. 
I read one further extract from General Jackson: 

‘tis desirable, however, that in convenient time this 
machinery be withdrawn from the States, and the right of 
soil, and the future disposition of it, be surrendered to the 
States respectively in which it lies.”” 

Those gentlemen of the old States who oppose 
the system, will observe that General Jackson 
went even further, and recommended the eession 
of the lands to the States in which they lie. Such 
were his views in regard to the constitutionality 
and ¢ 4 diency of giving up the public lands. 

Mr. Chairman, the other day I hastily adverted 
to the me of my Virginia friends, in 1850, on 

‘the swamp land bill. ‘Fhat measure gave abso- 
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lutely to twelve States twenty seven millions of 
acres of land, notin alternate sections, on condition 
that improvements should be made, whereby the 
reserved sections might be - ide more valuable to 
the Government than the whole would otherwise 
be, but they were donated in entire bodies. ‘This 
bill was vote d for by all the Virginiadelegation in 
the House, with a single exce puon. Now, I put 
the question to these gentlemen: If you have no 
power in the Constitution to vote lands to individ- 
uals who will actually settle and cultivate them, 
and no power to give alternate sections to aid in 
the construction of railroads, will you p lease to 
show me the clause in which you find aut hority, 
under the solemnity of your oaths to support that 
instrument, to vote these lands to the Staies? I 
was answered the other day by one of the honor- 
able members, [Mr. Miriuson,] that he so voted 
because the lands were wet or swamp lands, and 
were a nuisance. That gentleman knows—every 
member knows, or ought to know—that these wet 
lands are worth 8 something, many of them highly 
valuable for grazing purposes. They were cer- 
tainly worth an average of twenty-five cents an 
acre. Is it constitutional to give to States uncon- 
ditionally lands worth twenty-five cents, and un- 
constitutional to grant those worth a little more 

money? Is that your Virginiae nstruction of the 
Constitution? It is an ‘abstraction’? that I can- 

not comprehend. | should like to hear it explained 
just now, and will readily yield the floor for that 
purpose, asl wish to understand the true meaning 
of the Constitution. 

Sir, the honorable gentleman [Mr. Mixison] 
said to me, rather tauntingly, | thought, that doubt- 
less some of us would prefer to vote on this ques- 
tion in “sweet forgetfulness of the Constitu ton.”’ 
If this is the true way to construe it, | would. If 
it is but a thing to be played with, and to be twisted 
around, and to change with every change of the 
moon, it ought to be forgotten, and to be treated as 
a humbug. Why, sir, this water gauge, by which 
Virginians measure the Constitution, ought to be 
patented. It would seem, that on a rainy day it 
means one thing; when the weather is dry and the 
sun shines it means another. Does the honorable 
gentieman from Virginia [Mr. Bayty] wish to ex- 
plain his vote and expound the Constitution? 1do 
not wish to single him out particularly, but I know 
the ability with whieh he can argue a constitu- 
tional point, and will cheerfully yield the floor to 
him out of my own time. If you find it constitu- 
tional to vote entire bodies of land to States when 
it is wel, why is it unconstitutional to vote alternate 
sections to them when it is dry? [Laughter.] 

Mr. BAYLY, of Virginia. | know very well the 
views which influenced a portion of the Virginia 
delegation in voting to surrender those swamp 
lands. I beg leave to remind the gentleman what 
were the terms of that grant, and to say that, in my 
opinion, those terms have been most grossly vio- 
lated. It was represented here, and truly repre- 
sented, that in the southern part of Missouri, Ar- 
kansas, and some other States, there were large 
tracts of land that were utterly worthless to the 
country and unfit for cultivation, and that to make 
them valuable it was necessary that they should 
be dyked and drained. Wedid not choose to play 
the partof the dog in the manger, and we voted 
away what we could not enjoy ourselves. There 
were some of us who did not believe, under the 
power given in the Constitution to make all need- 
ful rules and regulations with respect to the pub- 
lic lands, that we had the right to make dykes 
and drains. If we had the power, we did not be- 
lieve that we could, with any sort of propriety, go 
into the business of dyking and draining. The 
bill upon its face declared that the lands were un- 
fit for cultivation, and, on condition of their recla- 
mation, we gave up what was useless to us upon 
the terms that these lands would be so used as to 
remove a nuisance from the State in which they 
were situated. 

Mr. HARRIS, of Mississippi. [Mr. C > AMP- 
BELL yielding the floor.} The gentleman from 
Virginia says that the terms of the grant have 
been most grossly violated. [| would like to know 
how and by whom was this violation commit- 
ted ? 

Mr. BAYLY. That is a point which I shall 
not take the time of the gentleman from Ohio to 
discuss. 
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in the administration of this law which was ad- 
verted to by my colleague, [Mr. Lerener } He 
said, that within his own knowledge lands had 
been seitled upon ¢ 

judicious men, which had been taken up as swamp 
lands, and previously considered unfit for cultiva- 
= 

Mr. CAMPBELL. I only yielded to the gen- 
Pat from V irginin for the purpose of explana- 
tion upon the constitutional point. I wanted to 
know in what way this hair could be split. Ile 
has not expluined the constitutional point with his 
usual clearness. 1 confess he still leaves me in 
the dark. 

Mr. PERKINS, of Louisiana. Will the gen- 
tleman from Ohio allow me one word in reply to 
the gentleman from Virginia, [{Mr. Bayty:] Asa 
gentleman [Mr. Harmanson] from my State, for- 
merly representing the district which I now repre- 
sent, was particularly and honorably connected 
with this subject, | desire to say a single word. 

Mr. CAMPBELL. You got eight millions of 
acres of land. 

PERKINS. We received a little more than 
that, and we have now remaining in Louisiana 
nine million acres of vacantlands. Since the grant 
to Louisiana, to which the gentleman refers, the 
Commissioner of the Land Office has recommended 
to the General Government to grant the remaining 
land also to the State. And why? Because almost 
all of it is entirely worthless, and can never be cul- 
tivated. A portion of itis poor pine woods, and 
the rest low marsh, that generates disease, and 
separates the two great wealihy portions of om 
State. What has been the effect of this grant to 
the State? Why just this: The States along the 
upper 


yy purposes of Cuitivation by 


Mississippt have, by means of the grant, 
drained many of theirlands, and theresult has been 
to throw the waters of the river down upon the 
country about the mouth, to such an extent that 
we have been compelled to raise our embankments; 
but notwithstanding this our lands have been 
overflowed to such an additional extent that Ellet 

in his report upon the waters of the Mississippi, 
nas actually recommended the construction of ar- 
tificial reservoirs upon the upper branches of the 
Mississippi to take the place of the great natural 
reservoirs—the swamps that have been drained. 
I have merely mentioned these facts for the pur- 
sose of showing that there was no imposition prac- 
tised by Louisiana in securing this grant; and that, 


| instead of having been benefited, we have, as yet, 


actually suffered from it. In time, and, after ex- 
pense, we hope it will be otherwise. 

Mr CAMPBELL, (resuming.) Still the hon- 
orable gentleman from Virginia (Mr. Bayry] has 
not satisfied me on the constitutional point. He 
deemed it expedient four Congress to grant the 
lands, because they were wet, and generated dis- 
ease. Ali new lands generate disease. When- 
ever, then, the surveyor might have a shake of the 
ague, it would be constitutional to make the grant! 
These wet lands, sir, were the property of the 
Government, and far, very far from being worth- 
less. In HMinois they got nearly two millions of 
acres, principally wet prairies—highly valuable 
for stock farms. 

Mr. Chairman, I confess I cannot appreciate 





very highly this constitutional hair-splitting—this 
wet or dry standard of construction. It reminds 
me of a way we had of settling disputes in my 


When about to engage in a 
game of ‘*bandy,”’ or **town-ball,”’ two boys acted 
as captains. In making choice of their parties, one 
spit upon a chip and tossed itup. If the wet side 
came uppermost, he had first choice, and if the 
dry one the point was settled against him. It 
seems that this is about the way to decide a con- 
stitutional question, arising on a bill to grant lands. 
Virginia spits on a chip, and tosses it up, and 
takes ground accordingly. {Laughter.] The whole 
thing is a game of ‘* wet or dry.”’ (Laughter. ] It 
saves much wear and tear of intellect. But it is 
not the only case in which these statesmen con- 
strue the Constitution on the ‘* wet or dry’’ prin- 
ciple. [Renewed laughter.] They tell us now 
the Missouri compromise line is uncons stitutional; 
four years ago they tried to extend it beyond the 
Rocky Mountains. If they could only stretch it 
out so us to dip the we stern end of it into the salt 
water of the Pacific, and make ita little wet, that 


I desire, however, to advert to one fact '' would remedy all constitutional defects. [Re- 
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newed laughter I repeat, that [| shail give my 


votes here in ‘* sweet forgetfulness’’ of this con- 


struction of the Constituuion 

Hlaving tried the honorable gentlemen by their 
wet-land votes, | now proceed to ply the test of 
their dry-iand record. Eleven of the thirteen mem- 
bers voting from Virginia voted to give away (not 
to sell) dry lands, under the bounty land act of 


Ls50 ‘These lands thus ** dis po ed of”? by their 


votes were not, of course, given becaus¢ they were 
} eI "The y 


.s 
a “*nuisance’’ and ** generated disease. 
did not mean to sive the war-worn soldier worth- 


less lands. Certainly not. Where did they find 
the power for that vote ? The Gover ment did not 
Owe nem either land or money u 1 r any con- 
‘ec Wp Yt] Wis ticak (fixe te 
tract ‘Ve owed them nothing but a debt of 
vratitude; yet we voted them lands. We gave 
them as a gratuity. Now, having finished the 
wetbranch of the controversy, | uld like to 

{ 

f 


rom Virginia {[Mr. 


, 1 ; 
hear the honorable gentleman 


Barty] explain to the Llouse where he found his 
constitutional power thus to ** dispose of *? these 
lands. IT will yieldthe floor to him, if he desire it, 


for that purpose. 

Mr. BAYLY, of Virginia. I dislike to inter- 
rupt the gentleman, and I will say to lim, that I 
cannot answer him to any satisfaction tn this in- 


terlocutory manner. 
Mr. CAMPBELL. Very well; then I will go 
on. I merely made the offer as a matter of cour- 


t 
Lé 


esy. 
Mr. BAYLY. 


‘ 


I do not mean to ask for time 
r my answer. | am ready 
answer now, but f admonish the gentleman tha 
if Ldo [shall probab y consume more of his time 
than he would be willing to allow me. 

Mr. CAMPBELL. I know the gentleman's 
| 


ability to answer the question, and to defend his 


to cons! tou give an 


votes. Iam not the nan to call him out and then 
shut pan upon him, or cut him off unul ae 


reasonable time for explanation or defense 

Mr. BAYLY. I do not want to de- 
fend my votes. Ihave never been called upon to 
do that. 

Mr. CAMPBELL. I do not think either of the 
votes I have referred to requires defense, for L 
voted the same way myself; and if the gentleman 
makes a defense, [ shall claim the privilege of 
using it for my own benefit should I ever need de- 
fense. 

I puss on now , Mr. 


Oh, no. 


shairm: in, to the consider- 
ation of the prac aaa effects of this policy. The 
arguments contained in the extracts I have read 
from the messaves of Mr. Madison and General 
Jackson are pertinent, too, to this branch of the 
subject. ‘The General Governme t has never 
been made a dollar poorer by reason of these 
rrants, whilst their effect has been to secure a high 
degree of prosperity to those States which have 
been the fortunate recipients of them. All past 
SEpenenes corroborates this assertion. Let the 
lab yor of the home} ess develop ve the hidden riches 
of your vast and fertile wilderness; aid im the 
construction of railroads to give them a cheap and 
Speedy transportation of the fruits of their-toil, and 
you add largely to the great cause of human hap- 
piness, and to your national renown. 

Mr. McMULLIN. Will the gentieman permit 
me for single moment— 

CAMPBELL. Yes; I will yield the floor 
to you, but I would not do so just now to any 
other gentleman in the committee. [Laughter.] 

Mr. McMULLIN. 1 am obliged to the gen- 
tleman. He has arraigned the entire Virginia 
dele ration without ¢ xcepting me. 

Mr. CAMPBELL. You voted for the bounty 
land bill, and did not vote on the wet land ques- 
tion. 

Mr. McMULLIN. Ido not remember how I 
voted on that juestion; but I go, perhaps, as far 
as the gentleman from Ohio for the power of the 
Government to dispose of the public lands. 

Mr. CAMPBELL. I understood your col- 
league (Mr. Lercuer] to say that Virginia was 
all on one side in regard to the subject. 

Mr.MceMULLIN. Whilel concede the power 
to the Government, I say that the Government 
may abuse it. I think it has abused it. If the 
rentleman had looked at the record he would 
have seen that yesterday, and during the last 
Congress, 1 voted with him for the homestead 
bill. It is true I stood solitary and alone from 
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like that 


rentieman, construe the 


ording! y 


. and act act 


[Cries of 


4 
Mr. C. Eis. § am happy to e, Mr. 
Chairman, that there is one progressive spirit left 
in Old Virginia. ‘Laughter.] My friend must not 


think that I attack his principles or votes, or those 
of his colleagues, in the spirit of ill will. It was 
suggested to me, that someof the honorable mem- 
bers from that State regarded me as particularly 


inclined to oppose, or rather, to use a western ex 
pression, to ‘** pitch into” Virginia. This is an 
error. 1 have no such inclination. It is Virginia 
that ** pitches into’? us, when she opposes western 


interests, and by her policy puts a check upon the 
growth and prosperity of the great valley of the 


Mississippi. 1 am disposed, in return, to ‘* pitch 
into’’ these untenableabstractions. Having grown 
with the growth, and strengthened with the 


strength of my State, and enjoyed, in common 
with my fellow-citizens at home, the fruits of this 
system, I regard itas a high duty to defend it 


against the attacks of Virginians. 


Mr. BAYLY, Virginia, (Mr. Campreni 
yielding the floor. ) The centieman has made an 
accusation against Virginia, and gone into specifi- 


cations. He saysthat Virginia has been disposed 
to ‘* pitch into’? the West. Well, she pitched into 
the West the State which the gentleman himself 
in part represents. [Lat wt 
Mr. CAMPBELL. She “ pitched in” the West, 
Ohio, did she? True, Vi irvinia by her ancient 
charter, claimed all that territory, extending, | be- 
lieve, to the Pacific ocean, when a wilderness, un- 
eccupied save by the savage and the wild beast 
She ceded her claim, but it was, perhaps, a little 
like that title which a certain pretended owner of 
much land had in the olden times. He | 


yiiter. | 


took the 
Saviour intoa mountain, and promised it to him on 
certain conditions. His title, however, was defect- 
ive—he did not own an But suppose Vir- 
ginia had continued to hold that territory, does the 
gentleman suppose, under Virginia policy and Vir- 
ginia management, those States which 
have sprung up there as if by magic, and now add 
dignity and character and grandeur to our national 
Union, would have had an existence? If Virginia 
would ‘pitch in” herself to the northwest, we 
would make something out of her yet. 

Mr. Chairman, | cannot understand why gen- 
tlemen from the old States should continue to op- 
pose the granting of aid to the young and feeble 
States on the western frontier. [ have been ap- 
proacl with the suggestion that Ohio is now 
an old State, and that her interest in these lands of 
the General Government ought to induce her rep- 
resentatives to oppose all these grants. Sir, | 
should be false to the honor of my own State, and 
untrue to my ownnature as oneof her native-born 
sons, were | now, after we have been the recipi 
ent of Government aid, to refuse it to our younger 
sister States that are springing up beyond us and 
emulating our example in energy and in progress. 
Why, sir, look at the effect of this polic y upon 
the destinies of Illinois. The other day my friend 
from Virginia [Mr. Lercner] made an ons laught 
upon that State, and upon the act of 
which granted lands to aid in the construction of 
that great national work, her central railroad. He 

spoke sneeringly of the condition of the finances 
a that State before the grant was made, and of 
the fact that her bonds were far below par; and 
he seemed to complain of the fact that, through 


acre, 


' 
fiorlous 


red 


mneress 


that generous actof the Government, her fallen 
credit was restored. I rejoice much that in that 


act she found relief, and that her bonds now com- 
mand a premium in the market. The gentleman 
made himself and the House quite merry over 
the suggestion that she had pledged her lands to 
capitalists in ** Wall street’’ in order to raise the 
means to construct her railroad. The **mad dog’ 
ery of ‘Wall street brokers’’ is raised against Illi- 
nois by Virginia. Now,I understand that Vir- 
ginia is herself under mortgage to these ‘* Wall 
street brokers’’—that her bonds are held there 
likewise. 

Mr. BAYLY,(Mr. Camppre t yielding the floor. ) 
It so happens that the gentleman is speaking of a 
subject which he does not understand. Out of the 
fifteen millions of debt due by the State of Vir- 
ginia upwards of twelve millions were held by her 
own citizens and her own corporations. And I un- 
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dertake tosay, that ' percent nds 
held by her owt ey! t! nboy ai orl state. 

Mr. CAMPBELL Ioask the nod ee! 
tleman from Virginia whether her bond re not 
held by British eanit ? 

Mr. BAYLY. [ take it for granted that the 
State of Virginia, being in very geod « lit, Ene- 
lish capitalists have bought up some of her bond 
but I state itas a fact, that of her fifteen mi!lions 
of liabilities upwards of twelve ions are due to 
her own citizens. 

Mr. CAMPBELL. Well, sir, I take it that it 
is quite as creditable and as patriotic for Hlinois to 
sell her bonds to Ame) Nn capital s in New 
York, as it is for Virginia to sell hers to British 
capitalists in? Londor The State ef Virginia, I 
suppose, like every other State in this Union, 
when she wants to ralse mone y; Oe to th pre int 
where she can get it on the best terms If she did 
not do that she would not be competent to man 
we her ow: fairs, and ought to have a guardian 
ippointed to manage them fo: her. That is what 
Illinois did. She went into the market with her 
securittes, and made a very satisfactory ari oe 
mentin Wall street, and what is there in it to 
laugh at or cause a sneer? Is it ju e therefore, to 
insinuate that Illinois is in the hands, and under 
the control, of Wall-street brokers ? 

But another branch of the argument of the gen- 
tleman from Virginia, [Mc. Lercuer,] in citing 
the effect of this Hlinois grant, answered itself. 
He weuton to demonstrate that these men who 
hold the railroad stock we wuld make a heavy spec- 
ulation out of the lands—some three or four mil 
lions of dollars—after building the road at an ex- 


pense of seventeen miliions. 





Now, sir, this ste nent simply proves that the 
construction of the ecures to the General Gov- 
arnmenta | » SY niat ) PReea e if the 
ernmenta dike speculation, oecaus if the come 
pany can get twenty-one millions of dollars out 
of the alternate sections, the Government can get 


the same amount out of 
alon gside. 

To show the benefi "1 
upon the National Tr 
sale of Government la where 
are located,and which without them would 
unsold fora lone time, lL read a stat 


the reserved sections lying 


il influence of this system 
sury, in securing the rapid 
railroads 
remain 
»ment from the 


} | 
nds these 


late report of the Commissioner of the General 
Land Office 

‘The great increase in sales and locations of land for 
the last fiscal year, andin the third quarter oft the current 
calendar vear, mentioned in a former part of this report, 
has ocenrred in those States where railroads have been pro 
jected and grants made tor them, or Where railroads are in 


contemplation, or by the proposed construction of the Sault 
Ste. Marie canal \s this fact, | would state, 
that the lands withdrawn nable 
that State to select those 20th 
September, 1850, were July, 
August, and Sept 
2,595,053 14. 100 lected by 
‘ During the fiscal year ending the 
State, there were sold for cash.... : 
Located with land warrants....... Ye 


evidence ot 


trom sale in Tlinois, toe 
granted to her by the 
brougut tuto mark 


92, dedu 


act ot 
etin 
COUrs¢ 
her under that 
30th Sane 


again 
icting, of » the 
grant, 
last, in that 
298 SOL acres 
9,120 


mil Is 
mover, 1 


acres s¢ 


iwaeasiGes sioNs se eOUT GOON 


he | 
than all the 
during the 
ind Territories, 
greater if the 
in the be 
fact.’? 


Hon more 
warrants 
! 


the land States 


‘ Being about one and a quarter mi 
lands sold (excluding the 
ig fiscal yearin all 
This increase would no doubt 
main body of these lands had 
of the last fiscal year, 


locations ot 
precedi 
have been 
irket 


which was not the 


been inom 
ginning 


The official statement completely proves the po- 


sition that in any view in which this system may 
be presented, the General Government is the gainer 
by it. The Treasury is enriched. The benefits 


are mutual—they are threefold. The General 
Government is benefited—the State governments 
are benefited—the people are benefited. 

I might go further were it necessary, and prove 
by these statistics that the same re 


sults have been 





produced, (as was the case long ce In Ohio,) 
upon the lines of the railroads located under the 
grants of alternate sections for railroad purposes 


to the States of Arkansas and Missouri. This 
ground of opposition is certainly removed by the 
facts, which cannot be questioned for a moment. 
But again, we are told that this system is unjust 
to the old States, and that their rights and interests 
suffer by it. How suffer > Why, sir, every barrel 
of flour—every bushel of grain—all the surplus 
products of agriculture in that fertile West, and the 
workings of those rich and inexhaustible mines on 
Lake Superior, must enter into and form a part of 
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that great national coramerce which makes its way 
to the high seas, through the great commercial 
cities of the old States. What is the motive which 
induces your capitalists and merchants of Boston 
and New York, of Philadelphia and Baltimore, to 
cut down mountains and fill uo valleys in the con- 
sjruction of their several railroads which 
penetrate that vast region? It is that they may 
secure that commerce. Why, therefore, may not 
even you, the representatives of these interests, 
nd these old States, in Congress, enlist your- 
selves, consistently, as the advocates of this sys- 
tem of granting lands in aid of such works, when 
nothing is lost by it to your States as members of 
the C acy? W hy stand out in opposition 
to it? W se thin parsimonious policy towards the 
interest of the West, and to the young States, 
struggling against the difficulties which surround 
er life? ‘True, your interest is not so imme- 
diately connected as theirs with these improve- 
but if this view of the case presents an ob- 
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stacle, let me remind you of another fact, which 
a too often forget or willfully overlook. We 


rote you annually miilions of dollars out of our 
National Treasury, protect and facilitate the 
commerce in which your old States on the sea- 
board have a direct, and we but a remote interest. 
We give you millions to sustain your Navy to 
that commerce. We improve your har- 
hors—we survey your coasts—we make —_ piers 
and your breakwate rs, your buoys,and your light- 
boats—we build and keep up your light house sys- 
tem—— 

A Voice. Have you not light-houses too? 

Mr. CAMPBELL. Yes; a very few on the 
northern lakes. 

I refer particularly now to the valley of the 
Mississippi, the ** Father of Waters.’? Whoever 
heard of light-houses there? Yet, sir, our people, 
only remotely interested in these expenditures, 
pay their full quota of the money. If you mean 
to deal with usin the spirit of the miser, then open 
up your books and make out a just balance- sheet. 
Credit us with our proportion of those annual dis- 
bursements from the commencement of the Gov- 
ernment, and charge us with all we have received, 
and we will abide the settlement. 

It is contended by some that this project of dis- 
posing of the wild lands tends to scatter our pop- 
ulation, and that the more it is kept together the 
more intelligent, and happy, and virtuous the 
people, because the more school-houses, and col- 
and churches, &c., will they construct. 
This argument, sir, will never bear investigation. 
Lend a helping hand to these young States, Wis- 
consin and lowa, and others, and to your Territo- 
give them the means to construct the roads 
to bear away to the market the products of labor, 
and you strengthen the hand which will ere long 
hold the plow handle upon those illimitable prai- 
ries over whose unbroken sward the herds of deer 
and buffalo still roam. You will nerve the arm of 
the axeman whose energy will lead him to the 
dark and unbroken forests of Nebraska. You 
will give courage to the heart of your brother 
who wends his way to toil upon the far-off shores 
of the P: cific. School houses, and churches, and 
they will soon rear. Ay, sir, churches 
on the frontier where Almighty God will be wor- 
shiped with quite as much true devotion as will 
be found even in your churches of tall spires in 
the cities of dense population, with all the costly 
trappings and ornaments which wealth and fashion 
can contribute. School-houses built of logs and 
mud will appear, in which as much virtue will be 
taught as in the most classical seminaries of your 
cities of the East. 

I do not put the most implicit faith, sir, in your 
formal, fashionable religion of crowded cities, 
where the Upper Ten sit on velvet during service, 
whilst ‘* street preaching’’ is all you allow the 
weather-beaten sailor. For instance: Trinity 
church, in New York, is a noble edifice. Its spire 
rears itself far heavenward. Its appointments are 
all elegant; but the hand of the humblest squatter, 
raised in devout prayer to the Throne of Grace, in 
the log church in Wisconsin, will prove as potent 
as that of the millionaire in Trinity. No, sir, 
your fashionable city chure emia which the 
war-worn,and poverty-stricken, and bullet-riddled 
soldier would be expelled by the sexton, should 
he venture in witha ragged coat—are not the only 


protect 


lewes 
leges, 


res; 


! 
colleges 











1854.] 


33p Conae....Ls7 Sess. Public 


places where true religion may be taught. The 
Saviour of mankind, when upon earth, sought not 
the fashionable edifices of dense cities to inculcate 
divine truths. If I read correctly that book, 
(which none of us read too ofien,) He went about 
among the people very much as we sinners do 
when making stump speeches in x Congressional 
canvass. He preached the best sermon ever re- 
ported. ‘The nameof the reporter is St. Matthew, 
and it is to be found, I believe, in chapters v. vi. 
and vii. was delivered on a mountain top, 
probably ‘on the stump.” It was at a mass 
meeting of the ‘* people from Galilee, and from De- 
capolis, and from Jerusalem, and from Judea, and 
from beyond Jordan.”’ Now, if any representative 
from an old State will produce to me the copy of a 
better sermon than that, everdelivered in achurech 
in the densely-populated cities of Boston or New 
York, then I will give up the argument on the 
church question—not till then. 

I may make the same point in reference to school- 
houses and education. Most sincerely do | hope 
that I shall never be compelled to re sort to your 
densely-populated cities to educate and rear up 
my children. Give me rather the log-cabin school- 
house of the frontier. 

Mr. LANE, of Indiana. Will the gentleman 
permit me to ask him a question? 

Mr. CAMPBELL. | will permit almost any- 
thing in that line. 

Mr. LANE. I understand that the gentleman 
from Ohio voted yesterday for the passage of the 
homestead bill? 

Mr. CAMPBELL. I did that very thing. 

Mr. LANE. Now,I want the gentleman to 
tell me whether these grants of lands for railroad 
purposes will not exclude the settlers from the 
lands thus appropriated all along these railroad 
lines? 

Mr.CAMPBELL. Certainly not. They will 
naturally and speedily seek to settle on lands as 
near the line of the roads as possible, so as to se- 
cure their advantages. I believe it is our true 
policy to give land to those who will go and live 
upon and cultivate it; and to grant another portion 
to aid in the construction of railroads, in order to 
furnish a means of transporting the products of the 
labor of the settlers to the markets, thereby fur- 
nishing cheaper bread and meat for the starving 
population in your cities. 

Mr. LANE. One word more. The provisions 
of this homestead bill limit the settlers in their se- 
lections of lands upon which to locate to those 
subject to private entry at $1 25 an acre. Now, 
every one of these railroad bills proposes to in- 
crease the price of the reserved alternate sections 
to $2 50 per acre. 

Mr. CAMPBELL. Oh, I have heard that arzu- 
ment urged long ato. Itissaid that these lands*will 
run out. Now, sir, there is a vast amount of land, 
more than will be occupied for long years to come, 
yet unsurveyed and undisposed of; and I can as- 
sure the gentleman from Indiana, and others who 
are alarmed lest these lands should run out, that 
they need have no fears upon that score. 

Mr. LANE. I do not doubt that. 

Mr. CAMPBELL. And let me say further, 
that those gentlemen who oppose these systems 
are generally of that class of politicians who would 
not scruple to take another slice from Mexico 
whenever we shall be in danger of running out of 
land. There is not much danger that restless 
“Young America”’ will suffer for want of room. 

Mr. WASHBURN, of Maine, (Mr. Camppeti 
yielding.) I understood the gentleman a short 
time since to say, that he would rather have his 
children educated in Minnesota or upon the west- 
ern frontier than in one of the eastern cities, 
Will the gentleman inform me whether he has a 
child ? 

Mr. CAMPBELL. Of course I have, several. 
I hope to have several more. [General laugh- 
ter. | 

Mr. WASHBURN. 
me where his son is? 

Mr. CAMPBELL. Of course I will, though I 
cannot see what interest this House can feel on 
that subject. I have a boy, God bless him. 1 
did not take him to Maine! He isat an academy 
in a quiet village in Massachusetts. [{Laughter. } 
I did not place him in any of your densely-popu- 
lated, God-forsaken cities. Compelled as I am to 
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be absent from home, I preferred to place him 
where there are railroads that will enable me to 
reach him speedily when it may be necessary; 
where there are lines of telercraphs by which | 
could be advised of sickness or disaster. Build 
us railroads in the uncontaminated West, and | 
would rather place him in a log-cabin school- 
house there than even in the region of your cities. 
You are much mistaken, sir, if you presume that 
all the ereat men come from the finished, fashion- 
able institutions of New England 

A Member. Where were 
Mr. Campsett 

Mr. CAMPBELL. Not very extensively in 
any i {Laughter.] I went through 
colleze once—that is, in at one door and out at the 
l acquired my little learning in a sort of 
log-cabin school-house in the West, and am quite 
satisfied that | never received the cold polish of 
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called a fashionable education. I have 
known men in the West, sir, who were born in 
log-cabins, rocked in sugar-troughs, and educated 
by the light of a h ch@ry-bark torch, in winter 
evenings, who came here and made their mark 
upon this age, and have been recognized for their 
tulents,and virtue, and statesmanship, and patriot- 
ism all the world over. In duetime we will send 
you more of them from Wisconsin, and Minne- 
sota, and Nebraska. Now, I would ask the gen- 
tleman from Maine, who has become so inquisi- 
tive, how he would like to send his son—if he has 
one—to the city of New York to 
there, in the neighborhood of the Five Points 
{Laughter 

Mr. WASHBURN. 
tleman. 

Mr.CAMPBELL. Would you not rather send 
him to Wisconsin or Minnesota to be educated ? 

Mr. WASHBURN. I think I should; but I 
will ask the gentleman in return to what town in 
Massachusetts he has sent his son, and how far it 
is from Boston? 

Mr. CAMPBELL. Now the gentleman is 
pressing this matter rather far. The next step 
will be to ask me to give him an account of my 
personal movements, and, perhaps, what I eat for 
dinner! He has got his inquiries into my domes- 
ticcircle. [Laughter.] Men educated in the West 
do not ask such questions ; but if it is in good taste 
to ask the question it is in as good taste to answer. 
I will tell him, if the committee pardon me for being 
so disposed to accommodate friends. My son is 
nine miles from Boston, at a school where I have 
reason to believe he is well cared for. But I would 
not have him visit even your city of Boston, 
although it is said to be the center of ‘steady 
habits,’’ without his being in company with his 
teacher or a friend, though he is, perhaps, about 
as able to take care of himself in a crowd as his 
father. [Laughter.] 

Look at this matteras you may, Mr. Chairman, 
there are vast benefits to be derived from this sys- 
tem. | have been examining the northern abstrac- 
tions and the southern abstractions that are pressed 
in opposition to it. It will bear the closest scrutiny 
in every view. Experience, that best of all teach- 
ers, indorses it as salutary. 

My hour must be nearly out, and [ bring my 
disjointed remarks to a close. Others may con- 
strue this Constitution as they please; I shail con- 
tinue to regard it as an instrument designed by its 
wise and patriotic framers to facilitate and not re- 
tard the practical objects of a Government, the 
first purpose of which is to advance the 
cause of human happiness. I am for practical 
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legislation; for aiding these young States while ' 


they are in need by all reasonable means. I re- 
Joice, sir, that through the instrumentality of that 
ald of the General Government, which violated no 
right, and prejudiced no interest, Illinois was lifted 
out of the mire of threatened bankruptcy, and that 
she now stands proudly before the world redeemed 
from the dark troubles that so much depressed her 
young spirit. May her star grow still brighter ! 
Does not every member in tnis Hall know and 
feel that if her necessities had driven her to renu- 
diation, the stigma, in all foreign lands, would 
have rested in part on her sister States; that the 
blot would not have rested solely upon her es- 
cutcheon? Let us continue to aid these young 
States as a kind and wealthy parent would the 
children with which he is blessed. Why not 
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strengthen the weak, when by doing so we mako 
the strong stronger: 


Mr. HARRIS, of Mississippi, (interrupting.) 


I wish to say to the gentleman if he wishes to 
give lands to Mississippi, to remove from her 
what he ¢ s the stiaoma of repudiation, that she 





will nota 





€ prt an acre on such terms and for such 
a purpose. 


Mr. CAMPBELL. 


is a little too 


The honorable gentleman 
sensitive. Mississippi did not enter 
my mind atall. I was speaking of the general 
principle. I did not apply the remark to Missis- 
sippi. Ido not understand the question of repu- 
diation in that State. Ido not speak of this mat- 
ter with any particular reference to his State. 
But I will now say that I regard the repudiation 
ofan honest debt, either by a State, or by an in- 
dividual, asa foul disgrace. ; 

I rejoice Mr. Chairman, that Illinois has _prof- 
ited; | rejoice that Missouri and Arkansas have 
profited by this system; I shall rejoice when Wis- 
consin, and fowa, and California, and other States, 
and when Minnesota, and Oregon, and other Terri- 
tories shall have received similar donations. And 
oh, sir, may we notall rejoice, with exceeding great 
joy, when the old States and the new States, and 
the people of the North and South, of the East and 
West, may celebrate the completion of that great 
work which shall unite by railroads the Atlantic 
with the Pacific ocean, securing the transporta- 
tion over this favored land of ours, the commerce 
of the world! May that day speedily come. 


CONSTITUTIONAL POWER OF CONGRESS OVER 
THE PUBLIC LANDS. 
SPEECH OF HON. T. H. BAYLY, 
OF VIRGINIA, 
In THE House or REPRESENTATIVES, 
March 8, 1854, 

On the bill from the Senate to aid the Territory 
of Minnesota in constructing a railroad for mill- 
tary, postal, and other purposes. 

Mr. BAYLY, of Virginia, said— 

Mr. Cuarrman: It was not my purpose to have 
addressed the committee upon the three days which 
have been set apart for the c:onsideration of terri- 
torial business. It is true that | am very anxious 
to debate the Nebraska bill, but, as | understand 
the order of the House, we are confined to the 
consideration of the local business of existing Ter- 
ritories; and therefore, notwithstanding my anx- 
iety to be heard upon that question, | do not think 
it quite proper to intrude myself upon the atten- 
tion of the committee under this order; and I 
should@not have opened my lips but for the attacks 
which were made yesterday by the gentleman 
from Ohio [Mr. Campsett] upon the Virginia 
delegation, and myself in particular. It isa source 
of regret to me now that | am called upon to inter- 
rupt gentlemen who take a more immediate inter- 
est than I do in these territorial matters, to reply 
to that speech. 

The gentleman charged upon us, that in voting 
to cede to the States in which they lie the swamp 
and overflowed lands, and in voting to appropriate 
land to the soldiers who hive served in our differ- 
ent wars, that we have ceded to the Congress of 
the United States the full authority to dispose of 
the public lands in any manner which their unre- 
strained discretion may seem to point out. Now, 
sir, In respect to our jurisdic tion over the public 
lands, | have no new opinions to announce. I 
have but to propound those which 1 have always 
entertained, and which I undertake to say, with- 
out the fear of contradiction, have always been 
entertained by the State which I have the honor 

in partjo represent. The Constitution, in so many 
words, confers upon the Congress of the United 
States the authority **to dispose of and make all 
needful rules and regulations respecting the terri- 
tory and other property of the United States.” 

I am free toadmit, that this «lause of the Con- 
stitution of the United States gives to Congress 
the exclusive control of the public land, and other 
property of the United States. But I utterly deny 
that it confers upon it the uniimited control. The 
publ clan: of the United Stat s, whether acquired 
po’ cession, by purchase, or by conquest, is held 
by this Government in trust In case of cession, 
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the trust is defined in the deed of cession. | In the 
case Of purchase or conquest, the trust results 
from the charac er of the transaction; and in the 


jutter two cases itis no less certain than it is i 
the first. In each case, whethe: by grant, where 


the trust is defined by deed, by conquest, or by 
purchase, where the trust is a resulting one, it re- 
dounds to the common benefit of the whole, and 
is to be administered for no other objects than 
the Consutution. Although, 
therefore, | admit the power of the General Gov- 
ernment to mate all needful rules and regulations 
In respect to the disposition of the public | inds, I 
contend that they are bound to do it in subordina- 
tion to the trust. ‘The y have no right to make a 
disposition of the land in disregard of that trust. 
Gentlemen, therefore, when they come here and 
show that the Congress of the United Stutes have 
the authority to dispose of the public lands, do not 


those speci fie 1 in 


advance an inch in the argument until they have 
established it, that in the particular case 
them the lunds 


before 
of to 


Cxi- 


ure proposed to be di ayposed 
accomplish some consututional object, and to 
ecute the trust which exists in the case. 

Now this being our position, the gentleman 
from Ohio [Mr. Camppeiy] asks, how was it that 
we voted to cede the swamp lands:—how was it 
that we voted to give bounties to soldiers who 
served in our various wars? He seems to think, 
that in giving away the swamp lands to the States 
in which they lie as we have done, and in giving 
bounty lands to soldiers as we have done, that we 
conceded to Congress the power to dispose of 
these lands without any other restriction than 
their own uncontrolled discretion. IL voted to cede 
to the States in which they lie the swamp jands, 
In doing this it never entered my mind that | 
was viol the trust which we have to dis- 
charge. What were the representations made, 
and truly made to us in respect to them? In the 
southern part of Missouri, in Arkansas, in Flor- 
ida, and in some of the other States of the Onion, 
there wert that were utterly useless and 
unfit for cultivation in their native state We 
held those lands as trustees, to dispose of them 
for the common benefit of the whole. Why did 
we cede them to the States in which they lie? 

In the condition in which nature left them they 
were not only valueless, but they were worse 
than that, they were a nuisance. They were not 
only of no practical value to the United States, 
but they impaired the value of other lands in their 
vicinity belonzing to the United States 

In this condition of affairs, the question which 
was presented to the trustees was simply this: 
Will you undertake to make these lands valuable? 
Will you undertake to drain, to dyke, and ditch 
them, to make them of some avail, they being now 
valueless, or will you permit others more tnter- 
ested to do it for you? ‘To us, as a faithfol trus- 
tee, the only question presented was, whether 
it would be better to have these lands wasie for all 
coming time, to make them 
by the expenditure of our money, by direct appro- 
priation for their reclamation, or to cede them to 
others upon condition that they would do it? 

Weil, sir, as a practical question, I never enter- 
tained a doubt upon the subject. If this Govern- 
ment, with the notorious corruption in the execution 
of contracts in all Government undertakings, had 
undertaken to have dyked, ditched, and reclaimed 
these lands, not only would much more than the 
value of the lands have been squandered upon 
them, but, inmy opinion, no valuable result, as far 
as the Government is concerned, would have en- 
sued. Contractors would have had jobs, but the 
Government would not have profited. When we 
ceded these lands to the States we ceded them 
upon the condition of their reclamation—upon the 
condition that these States would make them val- 
uable to them, which were valueless to us; and in 
making them valuable to themselves also confer a 
benefit upon us. Could not we do that in a bona 
fide discharge of our duty as a faithful trustee? 
Could we not do it without any violation of our 
trusts 

Again, the gentleman from Ohio arraigns those 
of us who voted for giving lands as bounty to the 
soldiers who have served in the wars of the coun- 
try. Now, sir, does anybody doubt the power of 
this Government, under the war power—not under 
the power to make needful rules and regulations 
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with respect to the disposition of the public Jands— 
does anybody doubt the powe , under 
the war power, to make the 
public lands, or even of money, to reward the gal- 
lant soldiers who have fought to defend our coun- 
try, and add to its territory? Why, sir, you gave 
pensions from the ‘Treasury as a reward for ser- 
vice already performed, and you gave bounties to 
induce soldiers to enlist in your Army for future 
service. May you not, then, under the war power, 
do what is infinitely more etfecuve than giving 
bounty to encourage enlistments? May you not 
reward where there has no bounty been given in 
advance? May you not reward your faithful 
public servants by giving them either land or 
money; and thus encourage and stimulate future 
Y In this mode of giving bountes after the 
service has been performed, and when it has been 
ascertained to be meritorious, do you not with in- 
finite ly more ¢ ifect encourage patriotism, and, on 
all future occasions, encourage enlistment, by the 
hope of this subsequent bounty than you would 
by offering itin advance? , 

] never, in any vole that I ever gave to grant 
bounty lands to soldiers who had served in any of 
our wars, acted on the idea that the lands were 
given under the clause authorizing Congress to 
make ail needful rules and regulations in respect 
to the public domain. [| always went upon the 
ground that it was right and proper to reward the 
faithful public services of our military men under 
the war power, and | have always thought that 
the most appropriate way in which that could be 
done would be by giving them lands rather than 
money. ‘To say nothing about other considera- 
tions, it would benefit them more, and incommode 
us less. * 

Mr. CAMPBELL. If the honorable gentleman 
will allow me, I should like to propound a ques- 
tion to him at this time. 

Mr. BAYLY. Unquestionably I will allow the 
gentleman. 

Mr. CAMPBELL. I wish to ask the gentle- 
man whether, under that same war power, we 
cannot donate a portion of the public lands for the 
purpose of constructing railroads with a view to 
the transportation of troops and the munitions of 
war? 

Mr. BAYLY. Ishall come to that point di- 
rectly. I have thus far only defended the votes that 
| have given, in common with the Virginia dele- 
eetion, first, to cede to the States in which they 
are the swamp lands, which, in the language of 
the grant, are unfit for cultivation. In that we 
were guilty, | think, of no violation of the trust 
with which we are charged; and secondly, our 
vote to give lands to soldiers who have served in 
our different wars. That vote, I repeat, was not 
given at all under the power conferred on Con- 
vress to make all needful rules and regulations 
with respect to the public territory. It was given 
under the war power; and given in that mode only 
because we thought it a better one than by grant- 
ing pensions. 

‘The whole question in this matter is one of 
truth and fidelity. As | have already said, nobody 
disputes the power of the General Government 
to dispose of and make all needful rules and reg- 
ulations with respect to the public lands, but it 
must be done in good faith. You must not, in 
administering this trust, **look one way and row 
another,” if [ may be excused for using a com- 
mon expression. ‘You are not, under the guise of 
making regulations for the management of your 
property, to aim at other and different objects. I 
do not dispute the right of this Government to 
dispose of its lands, if it is done in pursuance of 
the trust which is limited by the Constitution. 

The Constitution is one of specific and limited 
powers well defined. It seems to me, in this re- 
spect, almost incapable of misconstruction. You 
may appropriate your land just as you may your 
money for any legitimate object within the power 
of Congress. Our discretion in this matter is lim- 
ited by the character of the trust; and that is lim- 
ited by the character of the Constitution. You 
may dispose of these lands as you may dispose 
of your money for constitutional objects, and for 
constitutional objects alone. Why, sir, the clause 
authorizing the Congress of the United States to 
borrow money is just as clear, is just as broad, as 
the power of the Constitution to dispose of the 
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land; yet will anybody here tell me that you can 
borrow money to ve used for any other rurposes 
than those which are pointed out by the Consti- 
tution itself. You may borrow money to raise an 
army; you may borrow money to support a navy; 
you may borrow money to carry on the Govern- 
ment; youm y dispose of the land forthe same pur- 
poses; but will anybody tell me that you may bor- 
row for purposes which are either not suthorized 
by the Constituuon, or which are prohibited by it? 
And in this respect I draw no distinction; for I 
noid that it is precisely as unconstitutional to use 
the means of the Government for purposes not 
authorized, as itis for those which are positively 
prohibited, Can you borrow money, or appro- 
priate land, for any subject over which you have 
no control? Can you borrow money to establish 
universities for the purposes of education? Can 
you borrow money to erect lunatic asylums, or 
for the encouragement of agriculture, or religious 
purposes? Why, nobody can point me to the 
clause of the Constitution which shows that we 
have any authority, that this Government has any 
authority, over any of these subjects. The mo- 
ment you show me that there is a subject over 
which this Government has no authority to legis- 
late, that very moment you show me that there 
isone of the subjects to promote for which you 
can neither appropriate the land or the money of 
the United States. 

The gentleman from Ohio [Mr. Campse.t] asks 
me if, when | have conceded the tact that you 
may under the war power grant bounties to men 
who have faithfully served in your armies, and 
thus to encourage enlistment in any future diffi- 
culties, | have not at the same time conceded the 
right to make appropriations for military roads 
under the same power? Why, 1 presume that 
there is nobody in this committee who will ques- 
tion the authority of the Government to make mili- 
tary roads when the purpose is bona fide to make 
a military road for military purposes. We do not 
deny that, at least I do not; but what we do say 
is, that you have no authority, under the guise and 
pretext of making a military road, to make one for 
other and different purposes. Now take this bill 
that is before the committee. My friend from Illi- 
nois [Mr. Bisse.i] on yesterday had reed from 
the Secretary of War aletter, saying that this par- 
ticular road would be an important one as a mili- 
tary road. Well, now, Mr. Chairman, the simple 
test is this, which every man can apply for him- 
self, and about which there can be no mistake: Is 
there any man in this committee voting for this 
law with a view of really making a road in the Ter- 
ritory of Minnesota for military purposes? Is that 
the principal object aimed at; and is the benefit 
which it is to bring to the country through which 
it runs to be incidental only?) Why, Mr. Chair- 
man, I should doubt the candor—though I am not 
in the habit of doing so—I should doubt the can- 
dor of the member who would get up here and 
tell me that his object in voting for any of these 
bills is with a view to our defense in time of war, 


and that he is acting under the war power. It is 
a subterfuge. It is a perversion of power. Ifthe 


construction which the Secretary of War seems to 
have put—on more than one occasio' —on this 
power he the true one, then there is no limit to the 
authority of this Government, for there is nothing 
which you can do, that I know of, which will add 
an iota to the prosperity of the country, that will not 
also increase its military strength. We all know 
that the military force of the nation depends, toa 
large eXient, upon its prosperity and the facility of 
transit, and if the theory be true that because a 
road willadd to our strength, or in some future or 
improbable contingency may add to the facilities 
of the defense of the country in time of war, then 
there is not a county road ina solitary county of 
this Union which this Government might not make. 

The idea that you may appropriate money or 
land for the purposes of internal improvement 
under the war power, seems to have been hit upon 
of late as a new idea. It seems that the Secre- 
tary of War supposed that he had made a new 
discovery. It has not been recollected, that of all 
the sources of power from which the power of 
internal improvement has been derived, this precise 
one of the war power has been the one which has 
been most completely demolished long ago and 
abandoned. 
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Make this read out in Minue 
road in this country, for military purposes, and as 
a means of defense as the primary object! Why, 
a Chairman, this country will never be invaded 

gain by any army from abroad. There ia a phys- 
ical impossibility @bout it. I rejoice to say that 
there is that physical Impossibility of invasion of 
us which ex our taking active part on 
land in the wars of Europe. ‘Talk about the doc- 
trine of non-intervention by us in foreign wars! 
‘Talk about the invasion of us by foreign nations 
as much a: as a pretext for assuming 
powers not granted by the Constitution; but the 
strongest security that we have on those points is 
a physical law. 

1 shall not go into that question now; but I un- 
dertake to say, that in the face of our Navy, or even 
without a Navy, the shipping of Europe cannot 
bring, with their munitions, a formidable force 
against us. With all the resources of your naval 
and maritime marine you could not transport, to- 
morrow, to Hungary, Turkey, or Russia, an army, 
with its munitions and supplies, that would bea 
drop in the bucket in a European war, or sufficient 
to form hardly a division in the field. 

The idea, then, that these roads in the interior 
are made for military purposes, to enable the rapid 
concentration of troops in time of war, is as per- 
fect a subterfuge as any to which intelligent men 
can resort. It isa perversion of the Constitution ; 
itis in defraud of it to claim the power to make 
these roads under the war power. ‘To illustrate 
my view, take a case which is familiar to the de- 
mocracy of this country: Does anybody doubt 
the exclusive right of Congress to legislate for the 
District of Columbia? But could you, under the 
guise of legislating for this District, and in pur- 
suance of your power to grant charters for Dis- 
trict purposes, charter a bank of the United States? 
Could you defraud the Constitution by a subter- 
fuge of that sort?- You can do it just as much as 
you can defraud the Constitution under the power 
**to dispose of and make all needful rules and reg- 
ulations in respect to the territory, &c., of the 
United States,’’ by disposing of them for other 
objects than those defined in the Constitution; or, 
under the war power, make roads in cases when 
the defense of the country is not the direct object. 

But the gentleman from Ohio (Mr. Camper] 
undertook, yesterday, to arraign some members 
here as inimical to the West,and in doing so used 
one of those expressions which are becoming 
idiomatic of late ; he said that we were * jumping” 
into the West. 

Mr. CAMPBELL. I said ‘ pitching” into the 
West. 

Mr. BAYLY. Well, “pitching” in. 
longs to the same class of expression as ** crush- 
ing out,’’ and all that sort of idiomatic expressions 
as | suppose they will be regarded, but which are 
not known, I believe, in our language in the sense 
in which they are now used. They are significant, 
nevertheless. But when has the South ever 
shown any disposition to ** pitch’’ into the West? 

Mr. CAMPBELL. I spoke of Virginia. You 
always vote invariably against every appropria- 
tion for the improvement of the western rivers and 
the northern lakes. 

Mr. BAYLY 1 am glad the gentleman has 
relieved me from some of the remarks which I in- 
tended to have made; Ll thought his remarks were 
meant for the South asa whole. But he confines 
them now to Virginia. This relieves me. When 
has Virginia ever shown any enmity to the West? 

Mr. CAMPBELL. | did not say that she had 
shown enmity, but that she was opposed to west- 
ern interests. 

Mr. BAYLY. Opposed to western interests! 
When did she manifest it? 

Mr. CAMPBELL. I have already told you 
that she has voted against every appropriation for 
western rivers and northern lakes. 

Mr. BAYLY. Did we not at the same time 
vote against similar appropriations to our own 
State? Did we then show more opposition, taking 
the gentleman’s criterion, to western interests than 
we did to our own? Did she manifest it when she 
gave to the Union that domain which, in propor- 
tion to the number of acres contained in ms is the 
richest on this earth? Did she show it, to use 
another idiom, when she always nated up’’ for 
the free navigation of the Mississippi, and op- 
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posed, in eve mtingency, the abandonment ot 
it? enmity to the Wesi 
in spite of all obstacles and difficulties, her states- 
men acquired and guve Louisiana to the Union, 
comprising a whole ticr of States, some of which 
have already come into the Unton, and others of 
which are likely to be brought in shortly? Did 
she show her enmity when her whole delegation 
voted to bring Missouri, one of the richest west- 
ern States, into the Union, without any restric- 
tions upon her sovereignty? Did she show it 
when she supported—lI will not refer to the case 
of Arkansas, as then we may have been supposed 
to have a slavery partiality—the admission of 
Illinois, when it was vehemently resisted? Did 
the South, and especially Virginia, show her en- 
mity to the West upon that occasion? No, sir, 
no! The cases in which the gentleman says we 
have been unfri j the West are those in 
which, if we have been unfriendly to anybody, it 
has been equally to ourselves. 

My friend from Illinois [Mr. Bisseiy] here says 
that we imposed the ordinance of 1737 upon them. 
I shall not discuss that question now, for | should 
be properly called to order if I should undertake 
to discuss it; but in aday or two | hope 1 may 
have the floor to discuss it to the satisfaction of 
that gentleman. 

I desire to know of a single instance where the 
South, or Virginia particularly, has not shown 
herself the friend, | might almost say the foster 
mother, of the West? | have referred the gentle- 
man from Ohio to the course of Virginia in several 
cases where I think the interest of the 
concerned. I beg him, in each of these instances, 
to look and see what was the course of those for 
whom he seems to feel more gratitude. Who was 
it that was for surrendering the free navigation of 
the Mississippi? that opposed the acquisition of 
Louisiana? Who was it that opposed the admis- 
sion of Missouri into the Union? Who was it 
that opposed the admission of Illinois even? 
They were not southern men. If the gentleman 
from Ohio [Mr. Campsett.]} will take the pains to 
recur to the record, he will find that that opposi- 
tion did not come from the South. But because 
we are friendly to the West, because we desire to 
see her prosper, it does not follow therefore that 
we are to abandon all our constitutional opinions, 
and that we are to come here and, under the guise 
of making needful rules and regulations in respect 
to the Territories, and under the guise of provid- 
ing for the defense of the country, that were to 
construct for the States from the funds of the Gen- 
eral Government their own local improvements. 

The gentleman from Ohio [Mr. Campsett] yes- 
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Did she show her when, 





terday made another statement in his argument, 


which is constantly made here, anda more decep- 
tive one, it appears to me, it is impossit le to make. 
He argued that the grant of land to these roads 
was a benefit to the Government; that it enables 
you to sell your public lands more readily. Well, 
sir, lam aware that the same idea has been ad- 
vanced from other quarters as high as that of the 
gentleman from Ohio—lI will not say higher; than 
which, | undertake to say, a more fallacious rep- 
resentation has never been made to the American 
people. As to the sale of the public lands, that 
Sepuads entirely upon the demand for them; and 
the demand is limited by the demands of the peo- 
ple for occupation and cultivation. 

You may stimulate speculation; you may, as in 
this case, hold out inducements for capitalists to 
invest their money in these lands, and take up large 
bodies of it; but,in the long run, no more Jands will 
be bought, either from speculators or Government, 
than are necessary to meet the requirements of our 
growing population, for the purposes of occupation 
and cultivation. The legitimate demand cannot go 
beyond that. It is impossible. No more land will 
be sold in a series of years than will be required 
for occupation and cultivation. You may stimu- 
late sales by partial legislation. In times of =pec- 
ulation many of them will be taken up without 
your encouragement, as was done in 1836 or 1837, 
when thousands and thousands of acres went into 
the hands of speculators; but to the precise extent 
to which these lands are thrown into the hands of 
speculators, to that precise extent will the regu- 
lar sales by the Government be diminished in the 
long run. By no human device can you sell more 
lands in the long run than are ne -cessary—l mean 
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Ina riod of time, not In this year or in the 
next year, but in, say fifteen or twenty years—no 
more land can be sold than is necessary to sup- 
ply the deriand for occupation and cultivation. 
And that depends upon the increase of popuiation. 
And if, by any stimulant, you drive the purchaser 
Into any one partic ular loc ality, by that ine xdrable 
law towhich | have referred will you withdraw an 
equal amount of from some other locality. 
I therefore say, that all these statements that are 
made here with so much plausibility—that by such 
and such a course you will the sales of 
the public lands—are utte rly fallacious; than which 
nothing can be more ete and, but for the 
high respect which | entertain for some of those 
making them, I should be compelled to say that 
they were down right charlatan. As far as the 
disposition of the public lands are concerned, I 
believe that the whole purpose of the Virginia 
delegation, and of the whole southern delegation 
in Congress, has been to preserve them for the 
purposes for which they are held in trust. If any- 
body can show a single instance in which they 
have not been disposed to fulfill that trust faithfully, 
I desire that it shall be mentioned. ‘I'he very re- 
proach of the gentleman from Ohio—that we have 
been very liberal on occasions, where it is 
very certain we had no personal interest—vindi- 
cates us. Ele has reproached us for voting to 
surrender the uscless swamp lands—not only use- 
less to us, but injurious to the States in which 
they lie. He could not have produced an in- 
stance that would have gone more completely to 
vindicate the truthfulness and integrity with which 
we have acted on this question. For,what interest 
could we have had but to do our duty as trustees? 

The gentleman from Ohio, in referring to the 
case of lilinois, said thet Illinois was prostrate; 
that her credit was gone; that she was on the eve 
of repudiation; but that we, by our magnificent 
grants to her, had raised up her credit, had put her 
upon her feet, and had enabled her to look the 
world in the face, so far as her credit was con- 
cerned. Has it come to this, sir, that the States 
of this Union are to come here to this Government 
to ask for succor? Are we to be the great almoner 
of the States? If there be anything in this Gov- 
ernment in which I take a pride it is the independ- 
ence of the States 

Mr. CAMPBELL, (interrupting.) 1 desire the 
gentleman to quote me correctly. I said further, 
that the General Government had lost nothing; and 
1 went on to prove, by the report of the Commis- 
sioner of the General Land Office, that the sales 
had been largely increased, and the (overnment 
had not lost, and would not lose, a dollar. 

Mr. BAYLY. I have already answered that 
point, | think, although notin detail. But I do 
say that whenever the States of this Union shall 
turn their eyes to this Government as the source 
from which their relief from pecuniary embarrass- 
ment is tocome, or to lookto this Government for 
any other protection than grows out of our foreign 
relations, the relations of the parties will be changed 
and the Government practically subverted. 
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NEBRASKA AND KANSAS. 


SPEECH OF HON. JOHN BELL, 
OF TENNESSEE, 
In THE Senate, March 3, 


1854. 


The Senate having under consideration the bill 


to organize the Territories of Nebraska and 
Kansas— 

Mr. BELL said: 

Mr. Presipent: I feel greatly embarrassed in 


undertaking to »ddress the Senate at this time, 
particularly since the sentiment of the body has 
been so decidedly expressed, not only in regard 
to the feature which is considered the most im- 
portant in the bill, but in regard to every other 
to which I propose to address my remerks. IL 
regret, sir, that I feel under any necessity to 
trespass at all upon the attention of the Senate 
upon this subject; and particularly when I ob- 
serve the solicitude of the friends of the bill for 
its immediate passage. But the relations in which 
I stand to this measure, I think, forbid me to for- 
bear. My own self-respect would forbid that I 
should forbear, however painful it may be to me 








ie 


nd 














» 
¥ 


if Pyle aps 


xg 


* 


oS Sa gta ns 
Si Rn Gf 


ie 

























408 APPENDIX TO THE 


33D Cona....lst Sess. The Nebraska and Kansas Bill—Mr. "Bell. of 


to express any views In opposition to a measure 
which seems to commend itself to the almost 
unanimous approval and support of my southern 
friends. 

Mr. President, no one in this body knows better 
than yourself the fact that I took decided grounds 
in opposition to the Nebraska bill at the last session 
of Congre a. | opposed it with the vreatest earn- 
ext rss That bill contained no provision for the 
repeal of the Missour! compromise in any form 
or shape whatever. I wish to state now that I 
did not advise the introduction of that feature into 
the bill of this session. It so happened that I 
was absent from the city when this bill was first 
reported from the Committee on ‘Territories, of 
which | was a member; but | was present when 
the amendment to the original bill, containing a 
provision for the virtual repeal of the Missouri 
compromise, was under consideration in the com- 
mittee. It was the first time that the bill of this 
session in any shape fell under my notice. 

The first netice I had that the repeal of the Mis- 
sourt compromise Was In contemplation by any 
one, was the introduction of the bill for that pur- 
pose by my friend from Kentucky, [Mr. Dixon;] 
not, as [ was informed, that my friend meantto as- 
sume the responsibility of originating such a prop- 
osition, but to make the object explicit and une- 
quivocal, which seemed to be implied in one pro- 
vision of the bill as first reported. The honorable 
chairman of the Committee on Territories [Mr. 
Doveras] knows that I had barely time, when 
this bill was first brought to my notice in commit- 
tee, to glance over its provisions. I saw that the 
objections I had urged to the Nebraska bill of the 
last session of Congress would apply to the 
measure then before the committee; and my im- 
pressions against the expediency of introducing 
any clause affecting the Missouri Compromise 
were strong; butas I had not considered the prop- 
osition in all its aspects, I agreed that the amend- 
ment might be reported; but as the honorable 
chairman of the committee will do me the justice 
to admit, | did so with the express reservation 
of the privilege of opposing the passage of the bill, 
if, upon a careful examination of the subject, | 
should feel it my duty to do so. [Mr. Dovugras 
bowed his assent to the correctness of the state- 
ment. | 

The question of the repeal of the Missouri com- 
promise being thus fairly presented for considera- 
tion to the Senate; finding, upon inquiry, that the 
general sentiment Of southern Senators was favor- 
able to the measure, brought forward, as it seemed 
to be, with the concurrence of a large number of 
northern gentiemen; approving, as [ did, the prin- 
ciple of the compromise acts of 1850, and not 
wishing to separate myself from my friends, I 
resolved to take no step in opposi ition until I should 
have full time to consider the subject in all its 
bearings, and be able to supply the deficiencies of 
my own judgment and experience from the lights 
which might be shed by others on the subject, in 
the discussion. I have accordingly voted uni- 
formly with my southern friends, on all ques- 
tions of amendment, without any partic ular ex- 
amination on my part as to their wisdom or pro- 
ppiety, and leaving it to them to perfect the bill 
in any way they thought expedient and proper. 
I have listened with profound interest and atten- 
tion to all that has been said in debate on both 
sides of the question. I have sought to be en- 
lightened, in the private conferences of the friends 
of the bill, and have given the subject the most 
serious reflection, to see if I could discover any 
sufficient grounds or reasons to overrule the ob- 
jections which had presented themselves to my 
mind, in favor of the course of my friends from 
the South. I make this statement, not that I 
suppose any views which I may now be able to 
present upon this subject will have any greater 
weight with the Senate, but to explain my silence 
during the preceding discussions 

I ats et eed to consider the provisi¢ ons of this 
bill which appear to me to present the most serious 
and important objections. 

My first objection to the Nebraska bill of the 
last session of Congress was, that there was no 
necessity for the measure; that it was a nov elty 
in the legislation of this ¢ ountry; that as far bac k 

as I remembered it was an anomally in the practice 
of the Government to propose to organize territo- 


ri il fvovernmentsS over a jargve extent of ter: ‘Itory 
10 Which there were no white inhabitants. I mean 
no white inhabitants except those who were the 
officials of the Government, soldiers, missior aries, 
or licensed traders; no white population to demand 
the protection and security of a territorial govern- 
ment. On looking over the report of the Commis- 
sioner of Indian Affairs, I find the statement, 
that as late as October last, there were but three 


white men in the whole of that vast territory, ex- 
cept the class already alluded to. ‘There may be 
four or five hundred, or more, now, tor anything 


that | know; but | still think and maintain that 


this measure IS un¢ alled for at this time. 

The answer given to that objection at the last 
session—and I mean to deal fairly with the whole 
argument, so far as | have time to do it—by the 


honorable chairman of the Committee on ‘Ter- 
ritories, Was, that it was Important to Invite 

ttlements upon the great line of emigration 
from the western oundary of the States to Califor- 
nia and Oregoi 





dmit there was some force in 
this; but still | did not see that it was so import- 
int as to amount to a necessity, or the case so 
urgent as to justify a depart ure from the long 
established policy of the Government, by organiz- 
ing weviiokia’ covernments in advance of settle 
ments, and particularly before the numerous wild 
Indian tribes inh biting the country were recon- 
ciled to the measure by treaties, and a proper 
disposition was made of those emigrant trrbes 
which held a portion of the country under the most 
solemn assurances on the part of the Government 
that they should never be exposed to the pressure 
of a white population, 

My econd objection to the Nebraska bill of the 
last Session was, that it proposed to organize a 
territorial government, and to throw open for 
ettlement the whole extent of the country lying 
west of Missouri and lowa, which is now Indian 


territory, guarded ana protected against he In- 


trusion of a white population by a statute of thirty 


sections, besides the faith of treaties applicable 
to numerous a tribes; thus bringing an 
unnecessary pressure upon the wild Indian tribes, 
and eames to drive them to desperation, by the 


destruction of the principal source of their subsist- 
ence, the buffalo, which, you know, sir, will disap- 
pear upon the first clear crack of the frontier rifle, 
and the ominous appearance of the settler in the 
neighborhood of thi 








eir haunts, 

1 objected further, sir, that in addition to the 
Indian hostilities likely to be provoked by encour- 
aging settlements, at irregular and distant inter- 
vals, over such an extent of territory now inhab- 
ited by wild Indians, the measure evidently con- 
templated the exhaustion of all the most desirable 
portions of the public domain in a few years, 
leaving no residuum to invite the enterprise or to 
furnish cheap homes tothe young menand young 
families of the next generi 





tion. I held such a 
policy unwise, unstatesmanlike, and essentially 
I was of the 
opinion that there was no necessity arising from 
a crowded population in the frontier States, or 
from any defi eee good unappropriated lands 
in those States, to sufy a measure which pro- 
poses to throw open so large an extent of new 
country for settlement. 

1 contended that the population in the border 


selfish in the present generation. 


States was yet small and sparse, and that there 
was within their limitsan abundant supply of good 


lands, inviting tlement and cultivation—both 





by native citizens and foreign emigrants. ‘T'wo 
years ago, I objected to the treaty for the pur- 
chase of the territory which belonged to the Sioux 
Indians, in the Territory of Minnesota, upon the 
ground that it would open a vast wilderness for 
detached and irregular settlement, when there 
was no adequate necessity for the measure; and 
I showed, if [ remember aright, that there were 
then about one hundred and twenty millions of 
acres of good land surveyed and open to entry 
and settlement in the ad] oininge States, after de- 
ducting from ten to twenty per cent. for lands unfit 
for cultivation. Nevertheless that treaty, costing 
the Government some five millions of dollars, was 
ratified by the Senate; and an additional supply 
of between twenty-five and thirty millions of acres 
of Jand was thus provided for new settlements: and 
notwithstanding the late increase in the sale and 


settlement of the public lands in the northwest, 
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we may safely conclude that, at this moment there 
are not less than one hundred millions of aeres, not 
of indifferent lands, but of good cultivable lands, 
still remaining to be taken up and oeceunied by 
emigrants, in the same section of the country. _ 

Now, under such cireumstanés as these, it does 
seem to me, Mr. President, that before a final vote 
is taken upon this bill, if is incumbent upon the 
honorable Chairman of the Committtee on Terri- 
tories, toshow that thereis a deficiency tn the sup- 
ply of cood and rich lands bordering upon the two 

Territories proposed to be established by this bill; 
and to furnish us with some evidence that there is 
a necessity for this measure 7 ising from the pres- 
sure of the population in the border States. Where 
is the population that demar re such a policy? Is 
it in lowa, in Missouri, Wisconsin, or Minnesota? 
Where are those accumulated masses of people 
rolled up by that tide of emigration, native and 
foreign, of which we hear so much? I desire the 
Senator, if he pleases, to pointto them. I have no 
doubt there is an eager and laudable de sire, among 
all the settlers in the frontier States, to b etter t their 
condition by the acquisition of more Jand in local- 
ities offering greater advantages than any within 
their reach inthe States they now residein. Some 
hundreds of indigent families in the border States, 
doubtless, would be greatly benefited by acquiring 
cheap le ands by right of preémption, ¢ ras adonation 
under the provisions of the homestead bill, if it shall 
become a law; and they are now no doubt highly 
excited by the prospect held out to them by the 
pendency of the measure before the Senate. Sir, 
this passion for the acquisition of land 
the Anglo-Saxon stock, as we know; and I feel 
no disposition to censure or attach discredit to it, 
as it now exists on the frontier. But, after all, 
what proportion do these frontier citizens bear to 
the thousands of landless heads of families in the 
Atlantic States, and those on s e western slone of 
the Alleghanies, who have no chance or means of 
entering into an equal competition for the acquisi- 
tion of these lands. 

Again, I think the honorable Chairman of the 
Committee on Territories oucht to present to the 
Senate somerational and practicable scheme for the 
rovernment and control of those numerous and 
wild tribes of Indians in the interior of the conti- 
nent; for the Territories contemplated by this bill 
extend into regions unknown and unexplored by 
the frontier settlers. What will he do with the 
Great Blackfeet and other wild tribes behind the 
Black Hills? Then, in addition to these, there are 
the twenty or thirty thousand belonging to the 
roving bands south of the Missouri. What will 
he do with them? Whatadditional military force 
will be needed?) What new military posts will be 
required? andat what cost to the Government, are 
these wild and savage Indians to be ruled in peace, 
or overcomein war? for their resentment and hos- 
tility, it is hardly to be supposed, will be foreborne 
from the momentit is understoed amone them that 
the white man proposes to take up his abode upon 
their ancient hunting grounds. 

Mr. President, it is most unfortunate for the 
nublic interest that, ina measure of this descrip- 
tion, embracing many provisions of great import- 
unee to the country, there should be one of such 
paramount jatepent ae to absorb the attention of 
the Senate, to the neglect of every other, however 
important. I have been myself so much under the 
influence of this cause, so unfriendly to wise legis- 
lation, that it was only within the last ten days 
that my attention was arrested by the fact that the 
boundaries of the Territory of Nebraska, proposed 
to be organized by this bill, had been extended to 
the extreme northern boundary of the United 
States, whereas the Nebraska bill of the last ses- 
sion was limited to the forty third degree of north 
latitude. 

Here, sir, we havea proposition to organize two 
new territorial governments, extending through 
twelve decrees of latitude, and over eight or nine 
decrees of longitude—containing near five hundred 
thousand — miles,and three hundred millions 
of acres of Jand—territory in the aggregate suffi- 
cient for the formation of twelve new States, aver- 

izing over forty thousand square miles to the 
State: and but for the desert and sterile tract, 
averaging some three hundred miles in extent, and 
running from the south boundary of these Terri- 
tories, nearly or quite to the British possessions, 





velongs to 








18 


tha 
wit 
rea 
wil 


ex] 
thi: 
to 

SLO 
the 
pre 
Sti 
ria 
bo 
pr 
the 
tht 
pa 
de: 
pa 

the 
or 
an 

pr 
kn 
po 
vie 
in 

no 
at 


fu 


> ne a. oS 








1854.] 





33D Cona.....Lst SEss. The 


in time, be founded 
area embraced in this bill; but we may 
that eight or ten new States 

e formed outof this vast territory. 
Will the honorable chairman of committee 
explain to us the nécessity for incorporating into 
this bill this large extent of territory, in addition 
to what was If ‘the Nebraska biil of the last ses- 
sion? It will not do to say that no more is meant 
than to embrace tn the two territorial governments 
proposed by this bill all the te rritory of the United 
States not in.uded in the bounds of other 
rial governments heretofore provided. [It must be 
borne in mind that this bill, as originally reported, 
proposed to appropriate $300,000 simply to defray 
the expenses of negotiating with the Indian tribes: 
thus indicating what we to expect after the 
passage of this bill; and also clea rly enough the 
design of extending settlements sp eedily into every 
part of thec ountry embraced within the limits of 
these new Territories. 1 doubt not that = hon- 
orable Senator will be able to find some plausible 
answer to all the objections I have sucee sted “a Is 
provision of the bill. I know his resources. | 
know that he does notact without motives or a pur- 
pose, and as he has given us no expositions of his 
views upon this point, L trust he will indulge me 
in conjecturing what they may be. That I mean 
nothing offensive or unkind to the honorable Sen- 
ator he will understand, when say that, 
full consideration of his policy as shadowed forth 
in this bill, taking it altoget baie am at a loss 
which most to admire, the genius or the | 
of his conception. And I can tell honorable Sen- 
ators around me, that when that Senator shall be 
arraigned before the tribunal of the public in the 
Northwest, for his advocacy of any feature of this 


that number of States would, 
within the 
reasonably eerie ite, 
will ultimately | 


the 


territo- 


are 


upon a 


boldness 


bill which may be obnoxious to them, and he 
shall come to unfold the grandeur of his plans, 


and the skill with which he managed to combine 
in their support both the North and the South, 
they will speak trumpet-tongued in his defense 
I trust the honorable understands me; 
but I will nevertheless say to him, that although 
by the offer of a principle, an abstraction—a dan- 
gerous temptation to southern Senators—which I 
fear will prove utterly barren—bearing neither 
fruit nor flower, he has drawa into the support 
of his plans the whole South and Southwest, yet, 
* he will give me but a reasonable answer to the 
objections I have taken to this provision of the 
bill, | will go with him in its support. I admit 
his plans to be statesmanlike, if they can 
accomplished without the sacrifice of other great 
public interests. If he will answer as | 
I will go with him, in as hot haste, as he can de- 
sire, not only in extending the setilements 
the margin of the Platte and the Kansas, but to the 
crest of the Rocky Mountains, thus indicating 
the route of a railroad to San Francisco, having a 
terminus at some point on the western boundary 
of lowa or Missouri; and then I will go with him 
for the immediate extension of settlements on the 
great line, passing through Minnesota Territory, 
crossing the waters of the Red River of the North; 
passing thence across the Missouri, and up some 
of its tributaries to the summit of the Rocky 
Mountains; thence down its richly wooded west- 
ern slope, and onward to Puget Sound—thus 
securing the early construction of another great 
railroad. 

Mr. DOUGLAS. As the Senator seems 
shadow forth some grand scheme which is to be 
developed here, and then points significantly to 
my appearing before the people, I feel it to be due 
to myself to say that I have no scheme that has 
not already been avowed in my speech. I have 
no defense to make at home that has not been 
avowed in my opening speech, and will be avowed 
again. No other ground will be taken; no other 
defense will be made. I think that it is due to 
myself to make that remark. 

‘Mr. BELL. I do not make any charge against 
the honorable Senator that can be regarded as of- 
fensive. He may never be put upon his oe 
for his support of any feature in this bill; I trus 
he never will. I was pledging myself to ia cose 
orable Senator, that if he would give me any suffi- 


Senator 


be 
propose, 


on 


to 


cient explanation or exposition of the points of 


objection I have taken as to the van extent of 
this country which he proposes to embrace in the 
new Territories—the departure he purposes from 
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Bell, of 


the long-established and guarded policy of the 
Government in the interposition of some barrier 
to the Intrusion of the white man, and the forma- 
tion of detached settlements in a country occupied 
wild and savage Indian tribes, far beyond the 
revularly advanced line of frontier settlements; 
and the throwing open at once unnecessarily the 
the public domain—I will go with him in 
the accomplishment of his great schemes. 

lam aw: that the Senator may inquire of 
me, if he should fail to answer all my objections 
actorily: Whether | would let any consid- 
eration due to sixty or seventy thousand wild In- 
dians, who range over this vast territory, and sub- 
std the butfalo, keep it closed against the 

eltliement of the white man—native or foreigner: 
lam aware that when Ll suggest the enlarged mili- 
tary that may have to be into that 
country to suppress Indian hostilities, he may say 
tome: That as his is a grand project, and as no 
rlans accomplished without great 
the development 
Northwest by 
penditure, either of money 
blood, may be called forto subdue, or to extermi 
nate, if need be, the Indian tribesthat may obstruct 
the onward progress of the country ? He may in- 
quire, espec : Whether | would interpose any 
narrow ad: nati y, and forego present expansion, 
glory, and dominion, for the sake of 
To ail such inquiries, | would answer 
saying to him—Wait a season; t 
tient to build up a great northwestern empire. In 
due time ail your great plans of development will 
be accomplished, without any great sacrifices ofan y 
kind, an d without conflic ting with any other great 
public interest. Ina few years, by the regular 
law of progress and settlement, which swept ae 
all the Atlantic States, and then the eastern slop 
of thegreat valley of the Mississippi, of the hadiae 
tribes which once held of them, by 
a greatly accelerated process, they will disappear 
from the plains, and the whole of the vast region 
beyond the Mississippi; and then, without any 


by 


vhole 
ire 


Satis! 


sist 


force sent 


are sacri- 
and 


objecting to 


rat |} 
I 1 
tices, would | 
vrowth ot the 
whatever ex 


impede 
vreat 


or of 


posterity ¢ 
at once, by 


be not so ImMpa- 


posse ssion 


abrupt departure from the old and established 
policy of our Government in relation to In- 
dians or the public domain, all obstructions will 


be removed. Ina very few years the advancing 
lines of settlement on both sides of the Roc ky 
Mountains, moving in adverse directions, 
will meet, overtake, and destroy both the buffalo 
and the Indians in their last retreats. 

If the honorable Senator will indulge me, and 
not think it offensive, 1 must say here, because it 
occurs to me, that | think fora long time he has 
had a passion, amounting to a sort of mania, for 
the organization of new ‘Territories, and the found- 
ing of new States. Sir, to my certain knowledge, 
the honorable Senator drew up the Utah and New 
Mexico bills, and almost in the very terms in which 
they finally passed in to laws. I believe he is also 
entitled to the credit of h 1aving originated the bills 
for the establishment of the Territories of Oregon, 
Minnesota, and Washington. It seems, from pres- 
ent indications, that it will not be’ long before he 
will have succeeded in organizing three or four 
more. Not content with the fame which may 
attach to him as conditor imperii, to borrow the 
language of Bs rcon, quoted by the learned and 
Senator from Massachusetts, |Mr. Ev- 
ERETT,, he is emulous of the title of clarissimus 
conditor imperiorum. Itseems to me that whatever 
other rewards he may receive from his country- 
men, if they should imitate the policy of the an- 
cient Greeks and Romans in bestowing honorary 
crowns on citizens who distinguished themselves 


' 
put 


eloquent 


in the service of their country, the honorable 
Senator will be entitled, not to one, but to ten 
civic crowns! I hope the honorable Senator will 
not be offended at anything | have said on this 
point. 

Mr. DOUGLAS. Certainly not. [{Laughter.} 

Mr. a I come now to a further objection 
urged by me against the bill of the last session, 
thatis, the provisions iffecting the emigrant Indian 
tribes. I do notallude to it merely as an objection, 


but of one presenting an insuperable ol 9 le to the 
passage of this bill, unless it shall be found to 
contain some different provision. Mr. rua tg 
has it come to this, that we are at liberty to disre- 
gard our treaty stipulations with the Indian tribes, 
because they area weak and feeble people—unable 
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to resist our power—any more than we would our 


treaty obligations with the more powerful nations 
of the earth? Can we, as a Government or a 
people, act on uch a principle—set aside, at our f 


discretion, and trample under foot the most ex- 
icit and solemn guarantees? 
) 

I know that is 


Sen itor 


iot the sentiment of any honor- 


able here; but, sir to the Nebraska 


, as 


bill of last session, although the Indian tribes and 
their lands, included within the boundaries of 
the proposed ‘Terrritory, were expressly excepted 


from the 


chairman 


operation of that bill, the 
of the Committee Territories will 
that | denounced® that should 
disgrace to the national character, and 


honorable 
on 
remember bill, if it 


pass, as a 


a wanton and deliberate violation of the public 
faith. In order to demonstrate the justice of that 
denunciation, | must go into a brief review of the 


policy of lr dis in removal. 


This 


policy was suggested in 1808, by Mr. 
Jefferson. His plan was to remove those mem- 
bers of the several tribes, then residing east of 


the Mississippi, who preferred to seek their sub- 


sistence by the chase, to some suitable country 
within the limits of the United States west of the 
Mississippi, and to protect those who were dis- 
posed to cultivate the arts of civilized life in their 
possessions east of the Mississippi, and also to en- 
courage them in their efforts to improve their con- 
dition. That poliec y was frustrated by the 
flicting obli contracted between 
and the United States in the compact, by which 
Georgia ceded her western territory. The plan 
suggested by Mr. Jefferson was ¢ onsequently en- 
larged, and the Government adopted the policy of 


removing entire tribes to the West. The treaty 


con- 


rations Georgia 


of 1817 was based, in part, upon this new policy. a 
In 1825 Mr. Calhoun, then Secretary of War, in oa 
a report made upon that subject, first suggested fa 
the importance of systematic policy of Indian eb. 


removal, embracing all thetribes in the States east 
of the Mississippi. The country west of the Mis- 
souri and Arkansas was by him pointed out as 4 
proper to be selected, and tapart to the tribes 
which micht be induced to emigrate; and he recom- 
mended that **there ought to be the strongest and 
most solemn assurance that the country given to 
them should be theirs as a permanent home for ¢ 
themselves and their posterity, without being dis- 
turbed by the encroachments of our citizens.”’ ned 
But the police y wasnotthen settled upon a perma- 
nent basis. The difficulties and embarrassments in ; 
which the Government was involved with Georgia, 
and by the obstructions interposed in the execu- 
tion of the policy of removal by two of tie south- 
ern tribes—the Cherokees and the Creeks—caused 








the whole subject to be examined and discussed in 

every part of the country. It gave rise to great agi- 

tation and excitement. Perhaps but few Senators 

here now have any conception of the intensity of . 

the interestand feeling which wasawake ned, partic - 

ularly at the North, by the dise ussion of the ques- 
tions connected with this policy. The tables of the i 
two Houses of Congress groaned under memorials st 
and remonstrances, } resent ed from day to day du- ae 
ring the session of 1829-’30, against the policy of <a 
removal adopted and insisted upon by the Adminis- a! 
tration. And so itcontinued for months. The fierce- 

ness of the struggle, an d the obstacles to be over- a8 
come in the settlement of the question, no man a 
knows betterthan the Senator from Mi higan, f Mr. 

Cass.] But in March, 1830, the pe of Indian 

removal received the sanction of both Houses of 

Congress, and became the law of the land. By 

the act of 1830, the President was expressly au- 





thorized, in treating with the Indians for the ex- 
change of their lands east for lands west of the 
Mississippi, ‘* solemnly to assure the trtbe or na- 
tion with which the exchange is (might be) made, ke 
that the United States will (would) forever secure § 


and guaranty to them and their heirs and succes- 
sors the country so exchanged with them.’ x 
The arguments by which the policy of Indian i 


sustained will be found in numerous 
documents, 


removal was 
officia! in the speeches of members of 
Congress, and in the public journals of the day. 


The 


rrounds upon which the argument was 
maintained for the removal of the Indian tribes 
were taken from the early,as well as the more re- 
cent, history of the country. It was contended ‘2 


that all experience had demonstrated that as long 
as the Indians remained in contact with, and sur- ay 
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rounded by, a white population, they were sure 
to contract all the vices, without adopung any of 
the virtues of civilized communities; and that as 
long as they remained in that condition, their early 
extinction was inevitable; that their only escape 


from this destiny depended upon their removal to 
\Y*: country where they would be protected by the 


Government from all the evils and annoyances to 
which they were thus exposed, in all future time. 
The country to which they were invited to remove 
was to be fndian country forever, or as long as 
they existed as tribes; the white man was never 
to intrude upon their lands, or form settlements 
around them; no territ®rial or State governments 
were ever to include them within their boundaries. 
In their new homes they were to be free to be gov- 
erned by their own laws and customs, unless they 
thought proper to change them; never to be in- 
terfered with by the Government, but for their pro- 
tection in the enjoyment of their privileges. 

This further argument was urged in support of 
the policy of removal, that the Indian tribes 
which might emigrate to the West, on the condi- 
tions held out to them, would never again be mo- 
lested and harassed by any new applications for 
cessions of their lands, or to remove to a lew 
country; for the more sagacious chiefs always 
knew that their people could seldom withstand 
the influences which their Great Father could 
bring to bear upon them when he wished to treat 
with them on any subject. 

These were the arguments by which the policy 
of Indian removal was sustained by Congress, 
and which, in time, reconciled the whole country 
to its adoption. These were also the arguments 
and enecouragements held out to the various Indian 
tribes residing in the States east of the Mississippi, 
to induce them to emigrate to the West, as will 
appear from the talks held with them, from the in- 
structions to commissioners appointed to treat 
with them, and, in part, from the stipulations con- 
tained in the treaties made with them. In some 
of those treaties the Indians required that a guar- 
antee against the establishment of any territorial 
or State government, to include their lands, should 
be specifically stipulated in the treaties made with 
them. One treaty containing such a ruarantee, 
ratified by the Senate, is sufficient to show the 
polic y of the Government, and its obligations to 
all the emigrant tribes. Well, sir, under the per- 
— and encouragement held outto the Indians 

by the promises, assurances, and guarantees | 
have enumerated, some twelve or fifteen different 
tribes entered into treaties, and removed to the 
territory assigned and dedicated to them west of 
Missouri and Arkansas. Some eight or ten of 
those tribes, numbering, at this time, eight or ten 
thousand souls, received allotments of land west 
of Missouri, most of them occupying the territory 
embraced in the Nebraska bill of the last session, 
and the Territory of Kansas proposed to be or- 
ganized by the bill now under consideration. 

~ And how did the provisions of the bill of the 
last session stand in relation to the obligations and 


guarantees of the Government, assumed and given ° 


in the execution of the policy of Indian removal? 
That bill proposed to organize and establish a ter- 
ritorial government, including within its bounda- 


ries all the emigrant tribes west of the State of 


Missouri, and forthwith to authorize the settle- 
ment of the unoccupied lands, and thus to sur- 
round the several Indian tribes with a white popu- 
lation, and consequently to bring upon them all 
the evils which they had to encounter in the States 
whence they emigrated. It was for these reasons 
that I objected to and denounced the measure. 
There was another objection which I might have 
taken to the Nebraska bill of the last session, but 
which I did not because I would not be the first 
to throw down a gage, Inviting a renewal of that 


sectional conflict which shook the confidence of 


thousands of good citizens in the stability of the 
Union in 1850; and which I trusted never to see 
renewed in this Chamber, or in the country. 
There is no longer any reason—and unfortunately ; 
as I think—thatI should forbear to suggest it. It 
was this: From the date of Mr. Calhoun’s re- 


port, in 1825, and more espec lally since the act of 
1830, sanctioning the pol licy of Indian removal, 
and the ratification of numerous Indian treaties 

made in pursuance of that policy, the country w oat 
of Arkansas and Missouri has been regarded as an 


Indian territory, dedicated and guarantied as a 
permanent re sidence for ali the tribes which might 
think proper to emigrate to it on the terms held 
out to them by the Government. And here I 
would be pleased that the Senator from Ohio [Mr. 
Cuase] would answer a question which 1 want to 
ask him, if he deems it worthy of a reply. 1 
would liketo know why and upon what authority, 
in his late appeal to the people on the subject of 
this bill, he designated the territory south of the 
line of 36° 30’ as Indian territory, as distinguished 
from the territory north of that line: 

Mr. CHASE. I will simply ask the Senator 
if it is not Indian territory ? 

Mr. BELL, But the other is Indian territory 
also. 

Mr. CHASE. 

Mr. BELL. 
ioliey. 

Mr. CHASE. The territory south of 36° 30! 
was Indian territory, and proposed to be left as 
such by the bill. The bill, if it is passed, would 
convert the territory north of 36° 30’ into organ- 
ized territory, excluding from it, of course, those 
portions which are inhabited by Indian tribes not 
ceded by treaty. 

Mr. BELL. No man, from the reading of that 
address, would have supposed that the territory 
north of 36° 30’ was admitted to be Indian terri- 
tory. 

To resume my argument. 


Certainly. 
It was so by the established 


It so happened that 
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validity thun any other compact, I think it 
it would plague the ingenuity of the most sophis- 
tical mind to prove it. Therefore, if this territory 
is not to remain Indian territory, equal justice to 
the South would seem to require that such guaran- 
tees should be voluntarily conceded by the North 
as would secure to the South the formation of a 
slave State, should the country turn out to be 
adapted to slave labor, as an equivalent for the 
loss of one south of the line of the Missouri eom- 
promise. And if the experiment should show 
that the country presented no adequate induce- 
ment to the introduction of slave labor, and it 
should become a free State, then the South could 
not complain if the North should profit by those 
circumstances which now seem to demand that 


| this territory should change its destination, and be- 


this territory was divided into equal parts by the | 


line of the Missouri compromise, 36° 36’; thus 
taking from the South a territorial area sufficient 
to form one more slave State, and from the North 
a territory large enough to form one more free 
State, according to the terms of the Missouri com- 
promise. 

The great object of securing a country for the 
exclusive and perpetual inheritance of the Indian 
tribes, when driven from their original posses- 
sions, was thus accomplished without any jealousy 
between the North and the South, rrowing out of 


the slave question. The South, in surrendering 


the territory west of Arkansas, saw that the North | 


made an equivalent concession on its part. 1 
think I may say, from what | know upon the sub- 
ject, that but for the perfect equality of the ar- 
rangement, as between the North and the South, 
the policy of Indian removal with the principles 
and guarantees upon which it was founded, would 
probably never have been sanctioned by Congress. 
Unfortuns ately for the permanent success of this 
arrangement, it so happened that while the pop- 
ulous tribes which emigrated from the southern 
States to the country west of Arkansas, occupied 
the whole of that portion of the Indian territory 
lying south of the line of 36° 30’, from various 
causes it turned out that a much smaller number 
emigrated to that part of the Indian territory lying 
north of that line; and hence the present embar- 


rassment of the country upon this subject. The | 


eight or ten thousand of the emigrant Indians, 
together with about an equal number of indigen- 
ous Indians, inhabiting the country west of Mis- 


souri, do not seem to justify the exclusion of | 


the white race from the large residuum of unset- 
tled country around them; and sooner or later, 


whatever be the fate of this bill, they will be com- 


pelled to yield to the inexorable law of progress, 
and seek yet another and a new home, if they 
ean find one, or perish where they are, under the 
operation of those causes which have heretofore 
proved so destructive to their race. 

What conclusion dol draw from all this? Why, 
that the territory west of Missouri, having been 
set apart and dedicated asa permanent habitation 
for the Indian tribes, and so regarded for the last 
twenty or thirty years—having the sanction of 


law and numerous Indian treaties to sustain it— | 


acquiesced in during all that period by both the 
North and the South, without alteration or dis- 
turbance; and this being free territory by the 
terms of the Missouri compromise, and the equiv- 
alent conceded by the North for the humane 
purpose of providing a permanent possession for 
the Indian tribes, for a like concession made by the 
South of slave territory on the other side of the 
line of 36° 30’, it amounts to a compact or un- 
derstanding, part expressed and in part implied, 
between the North and the South, carrying with 


come the possessionand abode of the white instead 
of the red man. 

I have yet to consider whether the provisions of 
the present bill relieve it from the objections which 
I had to the Nebraska bill of the last session of 
Congress. Does the bill under consideration vio- 
late the obligations which the Government has 
entered into with the emigrant Indian tribes? The 
original bill reported by the Committee on Terri- 
tories contained a provision excepting the lands 
held by the Indian tribes from its operation, in the 
precise terms, I believe, of the Nebraska bill of 
the last session; yet it includes all the emigrant 
tribes west of Missouri within its boundaries, ex- 
cept two or three small tribes on the west line o. 
Missouri and near the Cherokee boundary, and, 
like the bill of the last session, authorizes the 
formation of white settlements around the lands 
occupied by the Indians. So far the same objec- 
tions exist to this bill that I urged against the bilk 
of last session. But ii is contended that all objec- 
tions are removed by the amendment suggested by 
the Committee on Indian Affairs, and engrafted 
upon the bill. It is in these words: 

** And be it further enacted, That all treaties, laws, and 
other engagements made by the Goverument of the United 
States with the Indian tribes inhabiting the territory em- 
braced within this bill, shall be faithfully and rigidly ob- 
served, notwithstanding anything contained in this act.’? 

The amendment provides that ‘all treaties, 
law, and other engagements made by the Gov- 
ernment of the United States with the Indian tribes 
inhabiting the territory embraced within this 
bill, shall be faithfully and rigidly observed.’’ 
The stipulations and engagements entered into 
by the Government with the emigrant tribes in- 
habiting the territory embraced in this bill were, 
among others, that those tribes should never be 
exposed to the evils of a white population around 
them, and that no Territorial or State government 
should ever be organized or established including 
theirlands within its boundaries. The bill proposes 
to establish a territorial government including these 
Indian tribes within its boundaries, and, at the 
same time, opens the whole of the country not al- 
lotted to, or occupied by the Indians, to settlement 
by thewhites. Yet the amendment provides that all 
treaty supulations and engagements, and obliga- 
tions of every kind entered into by the Government 
with those Indian tribes, shall be faithfully and 
rigidly observed! |] would ask, without meaning 
the slichtest offense to any gentleman, could any- 
thing be more preposterous than the argument that 
this amendment removes all objections to the bill, 
when by the very terms of the bill those obligations 
are violated and set at nought. It is a mockery 
to say that the engagements of the Government 
with the Indians shall be faithfully and rigidly ob- 
served, when the whole scope and object of the bill 
: in direct and open violation of those engagements. 

I'o show what were the leading principles and 
guarantees under which all the emigrant tribes in 
the country west of Missouri and Arkansas were 
induced to exchange their lands east of the Missis- 
sippi for others west, I will read a clause from the 
treaty made with the Cherokees in 1835. The third 
article of that treaty contains this clause : 

“The United States hereby covenant and agree that the 
lands ceded to the Cherokee nation in the toregoing article, 
shall, in no future time, without their consent, be included 
within the territorial limits or jurisdiction of any State or 
Territory.” 

This exhibits the true character of the policy 
and principles adopted by the Government in set- 
ting apart the country west of Missouri and Ar- 


it obligations and a binding force, if, of any less || kansas ag a permanent and exclusive Indian hab- 
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itation. ‘To show that there was no distinction in 
the principles or policy of the Government in 
allotting portions of the country west of Mis- 
sourl, and west of Arkansas, to tribes emigrating 
from the States east of the Mississippi, | propose 
to read from a treaty made with the Senecas and 
Shawnees of Ohio, made at Lewiston, in 1831, 
and now resident in the territory west of Missouri, 
a clause similar to the one | have just read from 
the treaty with the Cherokees. ‘The tenth article 
of this treaty contains the following stipulation: 
‘And the United States guarantee that said lands shall 


never be included within the limits of any State or Terri- 
tory, nor subject to the laws thereot.”? 


A similar guarantee is to be found in the treaty 
made with the Shawnees of Wapaghkonetta in 
Ohio, in the same year; and in two or three other 
treaties made at different dates with tribes which 
emigrated to the territory west of Missouri. 

Mr. SEBASTIAN. I beg to interrupt the 
Senator a moment. I undergf&nd him to be speak- 
ing of the treaties which* contain, in terms, the 
stipulation that the tribe shail never be included 
within the boundaries of any State or Territory. 
That class is asmall one. The Cherokees to whom 
he alluded are not embraced in the bill. The 
Shawnees of Wapaghkonetta have lost the ben- 
efit of a similar stipulation by incorporation with 
the Missouri band, by which they surrendered 
all their nationality and their treaty stipulation 
by the same act. Congress, a year ago, allowed 
them a compensation of $60,000 or $70,000 for 
the lands they were to have had under the treaty 
with them. The other Shawnees are not within 
the limits of the proposed Territory. Iladmit that 
a small tribe of Ottowas, numbering two hundred 
souls, and owning thirty-four thousand acres of 
land, still remain, and are protected by the stipu- 
lation in their treaty, similar to that of the Chero- 
kees. This obstacle, such as it is, still stands. 

Mr. BELL. The honorable Senator says that 
the guarantee in the last treaty I referred to, made 
with the Shawnees of Wapaghkonetta, was ab- 
rogated. How? They were induced to give up 
their lands east, and sell them upon certain terms, 
and with the same assurance upon which other 
Indians gave up their lands east, namely: that 
they should have a permanent home in the coun- 
try to which they agreed to remove, and that their 
new home should never be included within the 
boundaries of any State or Territory. They were 
to have an allotment of land out of the lands ceded 
to the Shawnees of Missouri in 1825, or, if they 
were not satisfied with that arrangement, they 
were to have other lands, in the same country, 
west of Missouri. But they agreed with their 
kinsmen to live in common with them on their 
lands, and set up a claim upon the Government for 
the value of the lands they were promised in the 
treaty, and their claim was allowed. How does 
that deprive them of the protection of the guaran- 
tee that they should never be surrounded with a 
white population, relying upon which, they ceded 

their lands in Ohio. By no technical, by no in- 
genious interpretations, can the Government avoid 
the obligation entered into with them. 

But my friend reminds me that the Cherokees 
do not reside in the territory embraced in this bill. 
I did not pretend that they do. ! read a clause 
from the treaty with them to show the principles 
upon which the policy of the Indian removal was 
adopted by the Government in 1830; and I read 
clauses from the treaties made with the Shawnees 
of Wanpaghkonetta, in Ohio, and one made in the 
same year with the Senecas and Shawnees of the 
same State; and I referred to others, to show that 
there was no difference recognized by the Gov- 
ernmentas to the terms and conditions upon which 
the Indians were removed between the country 
west of Arkansas and that westof Missouri. Any 
treaty made with a tribe which took an allotment 
of land west of Missouri, with a similar guarantee 
against the establishment of a State or Territory 
including their lands, and that treaty, ratified by 
the Senate, fixed the destination of that country. 


It was to be Indian territory, and no other, as long , 
as a single tribe existed which emigrated to it under | 


that guarantee. That was its destination, as un- 
derstood by the Senate and by the Executive, 
when the treaty was made with the Shawnees of 
Wapaghkonetta, with the Senecas and Shawnees 
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other tribes which emigrated to the territory west of 
Missouri; and whether one of those treaties has 
been abrogated or not, or whether one or more of 
the tribes treated with upon the same terms hap- 
pens to be included within the boundaries specified 
in this bill or not, is not material; they emigrated 
to the territory west of Missouri, and now reside 
there. My argument is, that all the emigrant 
tribes which removed after 1830 were induced to 
remove under the same assurances and guarantees, 
whether specifically stated in the treaties made 
with them or not; and that it would be a fraud upon 
the Indians to give a different interpretation to the 
obligations of the Government. The nature and 
extentof the obligations contracted with the In- 
dian tribes which emigrated to the country west 
of Missouri and Arkansas, in conformity with the 
policy of Indian removal, adopted in 1830, and 
the proper interpretation and construction of those 
obligations, will be best explained by referring to 
what was said upon the subject by a man who 
was the chief and most responsible actor in all 
that relates both to the adoption and execution of 
that policy. In the message of the President of 
the United States [General Jackson] to Congress 
in 1835, we find the following passages connected 
with this subject: 

‘The plan of removing the aboriginal people who yet 
remain within the settled portion of the United States to 
the country West of the Mississippi river approaches its 
CONnSULNATION, 

** All preceding experiments for the improvement of the 
(ndians have failed. It seems now to be an established 
fact that they cannot live in contact with a civilized com- 
munity and prosper, 

** The necessary measures for their political advancement, 
and for their separation from our citizens, have not been 
neglected. The pledge of the United States has been given 
by Congress that the country destined tor the residence of 
this people shall be forever ‘secured and guarantied to 
them.’ 

** A country west of Missouri and Arkansas has been as 
signed to them, into which the white settlements are not to 
be pushed. No political communities can be formed in that 
extensive region, except those which are established by the 
Indians themselves, or by the United States for them and 
with their concurrence. A barrier has been raised for their 
protection against the encroachments of Our citizens, and 
guarding them, as far as possible, from those evils which 
have bronght them to their present condition.’’ 


Mr. President, I must be allowed to feel more 
than a common sensibility to any violation of the 
obligations of the Government contracted with the 
Indian tribes. When this whole subject of Indian 
rights and Indian wrongs was brought to the notice 
ofthe country and thoroughly discussed—our rela- 
tions with them claiming to be the guardian of these 
children of the forest, and they looking up to the 
President as their Great Father—I was chairman 
of the Committee on Indian Affairs in the House 
of Representatives, and had to bear my full share 
of responsibility in sustaining the policy of Indian 
removal against the attacks of its opponents. 

I have always differed from my friend from 
Texas, [Mr. Housron,] and others, who have 
maintained that the Indian race is susceptible of 
as high a development of their mental faculties as 
the white race, and that all their misfortunes are 
to be attributed to the encroachments of the white 
man upon theirlands. I have never been so hope- 
ful of the results of the experiments which are 
making to civilize and elevate their condition. I 
have always held the opinion, that all the Govern- 
ment can do for them, under any plan which may 
be adopted to wean them from their ancient habits, 
and to induce them to cultivate the arts of civilized 
life, will have no other result than to postpone the 
period of their final extinction; and that, in the 
meantime, imbecility, despondency, and indo- 
lence, will be their characteristic traits. I believe 
that the highest development of Indian character 
is only to be found in their norma! or primitive 
condition, and before their proud spirit has been 
bowed by conquest. 

But, sir, the question is not now, whether we 
san elevate and improve the condition of the In- 
dian tribes by encouraging them to adopt the arts 
and habits of civilized life. Ic is, shall we keep 
our faith with them? We can, at least, do that. 
We can, if we are disposed, maintain them in the 
possession of a country to which they were in- 
duced to emigrate by the most solemn assurances 
of the Government of the United States that it 
should be to them and their children an inherit- 
ance forever. 


of Lewiston, and with the Ottowas and the two) Well dol remember, Mr. President, the discus- 
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sion upon this subject more than twenty years ago, 
alluded to by the learned and eloquent Senator 
from Massachusetts, [Mr. Everert;] and well do 
| remember, also, the doubts expressed by the 
more temperate of the opponents of the policy of 
Indian removal as to its results; and the taunts 
and jeers of the more violent, who denounced it 
as an expedient inventedto extricate the Admin- 
istration from the difficulties and embarrassments 
brought upon it by the insatiate craving of the 
white man; and who insisted that the Indian would 
never realize the hope of that new land of promise 
held out to him as an inducement to emigrate— 
that the Indians would find no home, no resting 
place—never. I thought they were mistaken. _ 

Before | leave this point of the subject, Mr. Pres- 
ident, | must express the surprise with which | 
have been struck by one circumstance attending the 
pendency of this measure before Congress. It is 
known here, and it must be known throughout the 
country, that the passage of this bill will affect 
very seriously the welfare of the Indian tribes 
within the bounds of the new Territories proposed 
to be organized; and every diligent inquirer must 
see that there is a question of public faith involved 
in the provisions of this bill in relation to the 
emigrant tribes west of Missouri. Several hon- 
orable Senators have spoken strongly and _ elo- 
quently of the duty of observing sacredly and 
inviolably all the obligations attaching toa certain 
compact, or understanding, entered into many 
years ago between the two great sections of the 
Jnion; and some of them, in their appeals to the 
people upon the subject, denounce any violation 
of that understanding as dishonorable. Yet when 
itis proposed to violate the public faith plighted to 
the feeble Indian tribes on the frontier, not a word 
is interposed to save the honor of the country. 
We hear of no appeal to the sympathy or the 
justice of the country in their behalf. While the 
Senate Chamber rings with stirring appeals upon 
the subject of the wrongs of the African, the 
wrongs of the Indian are passed by in silence! 
No memorials are presented in his behalf. Yet, 
are not these Indians, men? Are they not our 
brethren, of the human race, like the African? Are 
they not born with the same equality of rights— 
inalienable as those of the African or the white 
man? 

Here, sir, I must be allowed a further digression. 
We have heard, in the course of this debate, allu- 
sion made to Wilberforce; the obloquy he in- 
curred in high places, his triumph, at last, in the 
abolition of the slave trade and of slavery in the 
British Colonies. Theallusion, of course, -uggests 
to us his fine accomplishments as a scholar, the 
excellence of his character as a man, and the bril- 
liant fame conceded to him by the whole class of 
philanthropists and sentimentalists, as their great 
leader. Well, sir, we doubtless have aspirants 
in this country to the fame achieved by Wilber- 
force; but | doubt, sir, whether they will ever attain 
the elevated rank in the scale of distinction to 
which Wilberforce and many of his supporters 
rose by their efforts for the suppression of the 
slave trade, as well as the abolition of slavery in 
the British Colonies. When the act for the aboli- 
tion of slavery in the colonies was carried in the 
British Parliament in 1833, and the, qugstion of 
indemnity to the slaveholder came up, there was 
scarcely a dissenting voice raised 
priety and justice of the proposition; and twenty 
millions of pounds sterling—one hundred millions 
of dollars—were promptly voted for that purpose. 
Whatever moral guilt, said the great leaders of the 
abolition movement, might attach to the slave- 
holder, the greatest share of the guilt and responsi- 
bility rested with the Government which encour- 
aved and established slavery in the colonies. 

But when, sir, have we ever heard from any 
one of our American Wilberforces, our profes- 
sional philanthropists and slavery agitators, an 
avowal so liberal and just? When have any of 
them, in their fierce denunciations of slavery asa 
curse to thecountry, and a stain upon the national 
character, ever conceded the principle of indem- 
nity, as a just and necessary attendant of aboli- 
tion? When hasany one of them had the liberality 
and the manliness to declare that the guilt of 
slavery in the United States, whatever it might be, 
was justly chargeable to the mother country, 

, and to the colonies of the North as much as to 
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those of the South? liow strikingly greater the 
elevation of tone and sentiment, conspicuous In 
the leaders of abolition in Great Britain, than in 


this country—how immeasurably elevated the one 
over the other in all that constitutes true creat- 
ness and nobl lity of purpose. 

While upon this subject, 
mark made by the Senator from Massachusetts, 
[Mr. St MNER,] which now occurs to meas proper 


to be noth ed, 


I beg to refer to a re- 


That gentleman told us that sla- 
very in the. South was destined to early extinction, 
because the conscience of the civilized world was 
against it. Sir, we have heard, before now, a 
similarannouncement by another gentleman, made 
again and again. We were then told that slavery 
in the South was a doomed institufion, and the 
South was solemnly warned to prepare for the 
fate which awaited it. We were then told that 
slavery must speedily disappear, because the sen- 
timent of the civilized world was against it. Now 
we are told that a more powerful agent than a 
mere sentiment is enlisted against slavery, and 
that it is under the irresistible power of the con- 
science of the eivilized world that slavery in the 
South must yield. [ wish to say a word or two 
as to the particular qualities and power of that con- 
science of the civilized world, with which the slave 
institution of the South is threatened. 

At this moment England and France, and per- 
haps other States of western Europe, the very 
center of civilization, are leagued together, and 
are buckling on their armor to uphold the Ottoman 
dominion, the most corrupt, oppressive, and de- 
basing Government of the earth; and one which 
upholds slavery and the slave trade in its most 
odious and revolting forms—one founded on a 
social organization, in which slavery 1s so deeply 
engrafted, that it may be well doubted whether it 
could exist withoutit. Thesubjects of slavery in 
Turkey are not Africans only. It is a well estab- 
lished fact that there is a recular trade between 
Constantinople and the eastern coast of the Black 
Sea in white slaves. Russia, when she conquered 
Georgia, abolished that infamous traffic within its 
limits; but those invincible champions of freedom, 
the Circassians, still tolerate the trade. Yet the 
conscience of western Europe is so little affected by 
this and other enormities in the practice of the 
Turkish Government, that they are not only ready 
to arm inits defense, but the proposition is gravely 
considered whether what they now call the Otto- 
man Empire should not be received as a coequal 
into the family of E uropean an d Christian States. 

The honorable Senator from Massachusetts {[Mr. 
SumNnER] took occasion to state, in his speech, that 
slavery was rapidly disappearing in every other 
part of the world except the United States. The 
Sultan of Turkey, he says, has signified his dis- 
pleasure at it; and, under the auspices of Great 
Britain, the Emperor of Morocco, and the Beys 
of Tunis and Tripoli, have agreed to abolish the 
slave trade in theirdominions. Well,sir,theSultan 
has prohibited the slave market in Constantinople; 
but you have only to go a few miles out of the 
city to find a market, both for white and black 
slaves, limited only by the means of purchasers. 


It is no doubt true, also, that the other Mohamme- | 


dan States and dependencies of the Sublime Porte 
have promised to discourage or abolish the slave 
trade; but there does not exist theslightest evidence 
that the trade in their dominions is less active than 
formerly. 

The truth is, that the Turkish Government for 
many years past has been at nurse to England and 
France, and great pains have been taken, espe- 
cially by England, to dress her up for Ruropean 
exhibition and sympathy. The Grand Sultan has 
heen prevailed upon to promulgate an organic law, 
declaring perfect equality before the law between 
all his subjects, Musselman, Christian, and Jew; 
but In practice it is a dead letter. 

Various other reforms have been announced 
with the same result; and, except that in Constan- 
tinople, always under the eyes of the British and 
French Embassadors, there is more security 
against Insult and oO; pression to the Christian, 
less of the feroci rus and s anguin: uy passions | pre v- 
alent than formerly—a less fre er use of the bow 
string, the scimeta 


r, and the sack—there has been 
no substantial improvement. All the vital ele- 
ments of government and society—all the practices 
of the Pashas, and other subordinate functionaries 


throughout the provinces, exhibit the same rotten- 
ness at bottom—the same corrupt, oppressive, and 
debasing in ifluen € 

Now, sir, no intelligent man in Europe supposes 
lenendence of the western States of that 


continent will be in any danger from the conquest 


that the in 


of Constantinople by Russia; and as to any mate- 
rial derangement of an existing balange of power, 
founded upon any peru ( iple of equality 9 between 
the different States of Kurope, which the success 
of Russia may occasion, we know that there ex- 


t 


ists no such balance of power. Yet, these are 
the pretexts for the interference of Great Britain 
ind France in behalf of Turkey. But,sir, Louis 
Napoleon needsa war that is ince with France. 
He has also his ambitious projects, which might 
be thwarted if Russia should enlarge her resources 
by the acquisition of any part of Turkey; and the 
‘olossal emptre of England in India may be in 
some danger, at a future period, if the Czar should 
succeed in his present project ; tlence it is that 
we find a war with Russia has become popular in 


Great Britain; and not a single remonstrance Is 





heard from the phi inthropists and abolitionists 
iwainst the polic y of maintaining the power and in- 
dependence of the Ottoman — ire, on the ground 
that it uphold 3 slave ry an id the slave trade. 

Sir, | do not mean to ane myself the partisan 
of Russia | by anything I haves ald upon this sub- 
jec Ls: nor do I mean to disparage the proper con- 
science of western Europe. But what Ido mean, 
is toshowthat this conscience of the civilized world, 
spoken of by the honorable Senator from Mas- 
sachusetts, and especially the conscience of the 
philanthropists and abolitionists of England, is an 
essentially practical and conservative guide of 
conduct whenever any great question is pending 
which concerns the preservation of British power 
and supremacy. I do not find fault with them 
or their conscience. I rather respect them more. 
Yes, sir, the British Wilberforces of the present 
day, without renouncing their anti-slavery prin- 
ciples, or discarding their conscience, hold both 
subordinate to the great interests of the British 
Empire. While they continue to extend their 
patronizing hand to the leaders of slavery agita- 
tion in the United States, their patriotism forbids 
them to distract the councils of their own country 
by their agitations and remonstances. I could 
wish, sir, that their example could be imitated in 
this country. 

A word to my friend (Mr. Wane] who sits by 
my side. He was very severe the other day 
upon theslaveholders of the South—charac terizing 
them as aristocrats. Let me say to him that, 
having made that speech, if he will visit England, 
he will find himself quite a lion with the proudest 
aristocracy of the world. I will venture to say 
that he will be taken by the hand by my lord the 
Earl of Carlisle, who would doubtless insist upon 
having the honor of presenting him at Court. 

Mr. WADE. I want nosuch rage myself. 

Mr. BELL. I only mean to say, that I think 
my friend would see that aristocrats, after all, are 
not so bad a class as he supposed. 

Mr. President, | now ap proach the considera- 
tion of another provision in this bili, which, in 
the opini yn of many, possesses an importance 
paramount to all others; one that is held to be so 
important to the welfare of the country, and espe- 
cially to the South, that some of my southern 
friends have expressed the opinion, in our private 
and friendly conferences, that a ‘nedahere man 
who should fail to support it would be considered 
a traitor to the interests of the South; and that, 
under such circumstances, | should waive all scru- 
ples about the violation of treaties or compacts of 
any kind—all my objections to the bill, however 
important I may deem them. I take no exception 
- the morality of this view of duty; for if it can 
be shown as the principle of non-intervention 
incorporated in this bill will produce the happy 
consequences which its more ardent supporters 
contend it will, though it may be a nice question 
in easuistry, a Senator might well consider it one 
of those cases of overpowering necessity and in- 
terest to the country to which all constitutional 
and other scruples or objections should yield. 
Upon such principle some of the most eminent 
men of the country have heretofore felt themselves 
justified in acting. I therefore take no exception to 


the course of any of my southern friends upon this | 
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subject, believing, as they no doubt do, that it isa 
measure of all the importance whic h aa ascribe 


toit. It was in view of the overruling necessity 


ind importance of the acquisition, that Mr. Jef- 
ferson treated for the cession and annexation of 
Louisiana; and I have heard it suggested, that it 
was upon similar-principles that some of the mem- 
bers of Mr. Monroe’s Cabinet proces ded when 
they gave their opinions in favor of th&constitu- 
tionality of the Missouri Compromise a but I 
wish to hold some converse with my soathern 
riends upon this subject in my place in the Sen- 
ite before | yield my objections to this bill. 1 
propose, sir, to discuss this question with candor 
and fairness; to give to all the arguments in its 
favor their due weight and igiportance, and then 
to consider whether they make out a case of over- 
ruling necessity; a case of 
to the country generally, ¢ 
larly, that | ought to sur 
the measure. 













uch vital importance 
to the South particu- 


sider my objections to 


n consumed, and there 
his been agreat deal of ingenuity displayed, in the 
discussion of points and questions of subordinate 
Importance. The friends of the bill diller widely 
amone themselves as to some of the doctrines and 
principles involved in the general subject. These 
differences have led to inquiries as to the source of 
the power heretofore exercised by Congress in 
legislating for the Territories—some deriving it 
from the express grant of the power to make all 
needful rules and regulations for the disposition of, 
or respecting, the public domain; and others main- 
tain that it results necessarily from the political 
sovereignty of the United States over all territory 
as soon as acquired or annexed. While someadmit 
the power of the United States to legislate for the 
inhabitants of the ‘Territories onallsubjects of legit- 
imate and ordinary legislative control, yet deny 
its power to legislate upon the particular subject 
of slavery, as being inconsistent with the equal 
rights of the citizens of ail the States secured by 
the Constitution. A greater number of the friends 
of the bill adopt a broader principle as the foun- 
dation of the policy of non-intervention by Con- 
gress upon the slave question in the Territories. 
Going back to the principle of the Revolution, they 
deny that Congress has any right to legislate for, 
or in any manner to interfere with, the internal 
affairs or institutions of the inhabitants of a Ter- 
ritory. They contend that it belongs to them as 
an inherent right. This is the principle of popu- 
lar sovereignty, or the right of self-government, 
extended to the people of the Territories, and itis 
the principle upon which the bill under considera- 
tion is based. If well-founded, it seems to pre- 
clude Congress from organizing a government for 
them in any form, or of imposing any restrictions 
or qualifications upon the absolute right of the 
inhabitants, natives or foreigners, to govern them- 
selves under such organic laws as they shall think 
best. The suggestion of this principle, of the 
right of the people of the Territories, has given rise 
to a variety of incidental questions. 

It seems to be admitted, by some of the advo- 
cates of this prine iple, that Congress may legislate 
for the protec tion of the inhabitants of a Territory 
by organizing a government for them, and that 

hen the power of Congress ceases. Others con- 
tend that Congress shou'd retain a general super- 
visory control over territorial legislation, but are 
willing to concede the exclusive right to establish 
such domestic institutions as they think proper. 
Che honorable Senator from Michigan [Mr. Cass] 
himself admits the difficulty of determining the 
precise point at which all legislation by Congress 
relating to the Territories shall cease; and the in- 
quiry as to whether any number of inhabitants, 
however small, m: iy be safely allowed to settle all 
questions of internal policy, is evidently one of 
creat embarrassment. The distinguished Senator 
from Michigan regards these, and other like points, 
as questions for practical solution by Congress, in 
the exercise of common sense and a sound discre- 
tion. As to the questions which have been mooted 
in relation to the source, or grant in the Consti- 
tution, from which is derived any power in Con- 
gress to legislate for the Territories at all, the 
best answer, undoubt edly ? is, that Congress has 
exer the power in various forms, from the 
foundation of the Government, and that the power 
has been found both safe and convenient. It would 


Sir, much time has 
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not be safe, at this day, to look too closely into 
the question of the power of Congres#over the 
Territories, for we cannot go very far back 
until we find ourselves embarrassed by the ac- 
knowledged unconstitationality of the purchase 
and annexation of the whole territory ceded to 
the United States by France. Greatinconvenience 
may arise from the concession of the principle ofthe 
inherent right of self-covernmentin the people ofa 
Territory. Having the uncontrolled power of legis- 
lating, they may grant charters of incorporation 
with extraordinary privileges, create a public debt, 
and do many other things which may be greatly 
injurious to the welfare of the future State to which 
the territoral government may give place; but we 
must take — risk of unwise legislation in the 
Territories, if, from any cause, it becomes highly 
expedient er necessary to the general welfare of 
the country to do so. Those who hold to the doc- 
trine of the inherent right of self-covernment in 
the inhabitants, will find no difficulty, of course, 
in applying the principle of non-intervention to the 
Territories. I leave it to the friends of the bill to 
inquire whether 
not, In some respects, inconsistent with the prin- 
ciple upon which it is based. 

If this measure shall appear to be as important 
to the interests of the country as its friends assume, 


its provisions, as itnow stands, are 


I shall feel no embarrassment arising from any 
of the questions to which I have just alluded, in 
giving my support to the principle of non-inter- 
vention, embraced in the provisions of the bill 
before the Senate. I think it is a wise and expe- 
dient principle, f for general app lication; and upon 
this point it will be perceived that there is no dif- 
ference between myself and any of my southern 
friends. It is not a new principle. It was the 
principle adopted in the Compromise acts of 1850, 
and had my full concurrence and support. But in 
the application of this principle to the Territories 
proposed to be organized by this bill, in order _to 
give it a free and unembarrassed operation, it is 
proposed to repeal the Missouri C ompre mise; and 
thus a great practical question is directly presented ; 
and one which, above all en ‘laims the dis- 
passionate reflection and consi Siveiiad of every 
Senator and every statesman of the country, north 
or south: Is it wise, is it expedient to disturb the 
Missouri Compromise? Does the repeal of the 
slavery restriction clause of the act of 1820 promise 
such important and beneficent results to the coun- 
try that all objections should be yielded ? 

It is contended, with great earnestness, by the 
friends of this measure, that it does give such 
promise; and the highest talents and ability of 
the Senate have been arrayed to prove that there 
was nothing in the circumstances under which the 

Missouri compromise was adopted, or in the sub- 
sequent history « f the country connected with it, 
which can be ol bead to its re pree al. l propose to 
notice briefly and fuirly all the points suggested 
or assumed In the argument: s of the friends of this 
measure; and [| think, sir, that before a dispas- 
sionate and uncommitted Senate, | could throw 
out some suggestions which might lead honorable 
Senators to doubt the correctness of some of the 
conclusions to which they have come; but, after 
the vote of last night, [ can have but little hope of 
such a result from anything I can now say. 

Sir, it is contended that by applying the princi- 
ple of non- intervention to the Territories, that 
we shall harmonize the action of the Government 
by conforming it to the principle of the com- 
promise acts of 1850. Admitted. It is said that 
the slavery restriction clause of the act of 1820 
was a violation of the obligations of the tre: ty by 
which France ceded to the United States the Ter- 
ritory of Louisiana. I admit it. [t is contended 
that the restriction upon sk re imposed by the 
Missouri compromise was unjust to the South. 
That is also true. 

The attempt of the North in 1520 to interdict 

slavery in a. as a condition of her admis- 
sion into the Uni aed the continued resistance 
offered to the ‘sgeliceion of that State for ad- 
mission, until the South agreed to accept the 
proposition to interdict slav ery in all the remain- 
ing territory ceded by France lying north of the 
line of 36° 30’, was just such a proceeding, that 
the great names invoked by the honorable Senator 
from Massachusetts, [Mr. Sumner,] to sustain 
him in his course as an Abolitionist—Washing- 





APPENDIX TO THE CONGRESSIONAL GLOBE. 413 


ton, Franklin, Jefferson, and Hamilton, had they 
been living at the time, anti-slavery in sentiment 
though they were, would have raised their united 
voices avainst it, as conceived in as hirit the very 
reverse of that which controlled their own course 
when they gave their sanction to the Constitution; 
when they contributed the full weight of their 
great names and characters in conciliating and 
reconciling the strongest antagonisms of senti- 
ment and interests between the North and the 
South; and in blending ali in one great organic 
instrument of Union, unparalleled in the wisdom 
of its provisions and the grandeur of its results. 
ae did raise his voice against it, but unhap- 
| , his glorious Companriors of the Revolution 
aa passed away, an id he, in his retirement, wa 
no longer able to control theactivepassions of the 
day. 

it suits the purposes of the professional philan- 
thropists and agitators of the “North to represent 
the celebrated anti-slavery extension movement in 
1820 as founded exclusively on principies of hu- 





manity and Opposition to the institution of sls very 
in the South. Nothing could be more deceptive 
or untrue. The great leaders in that movement 
were influenced by no such sympathy for the 
slave; they had no such horror of the institution 
itself as to induce them to adopt a policy so likely 
to lay the foundation of a lasting feud between the 
North and the South. There were other consider- 
ations which impelled them, of a very different 
nature, and quite as repugnant to their feelings.as 
slavery. ‘These were the long continued, and, 
apparently, never-ending sway of the Virginia 
dynasty; and the perpetual exclusion from power 
with which the preponderating influence of the 
South at that period seemed to threaten them. 
Urged by these strong passions, they had no diffi- 
culty, through the press and the pulpit, to rouse 
into activity the whole latent yet powerful anti- 
slavery feeling inthe North. It wasagreat party 
and political movement; and the anti-slavery sen- 
timent, so universal at the North, was the chief 
element of its success. 

It is further urged by the friends of this bill, 
that Congress had no constitutional power to 
enact the Missouri compromise, and therefore 
they contend it ought to be repealed. The power 
of Congress to imposea perpetual restriction upon 
slavery over any portion of the territory of the 
United States, was strongly questioned at the time 
of the adoption of the measure; and looking at the 
question as one of constitutional construction, I 
agree with my southern friends that no such power 
can be fairly deduced from any grant in the Con- 
stitution. Yet it was acc epted by the South, and 
acquiesced in as a measure of compromise between 
the North and the South, and its constitutionality 
was sanctioned by President Monroe and his 
Cabinet. 

Again, it has been alleged that the Missouri 
compromise, which is now claimed to have be- 
come a compact of so sacred a character that to 
repeal it would bea breach of good faith on the 
part of the South, has been repudiated by the 
North itself; and that the North has never ac- 
quiesced in it as a settlement or concession of the 
right of the South to introduce slavery into the 
territory south of 36° 30’. That the North, 
1850, opposed the extension of the Missouri com- 
promise line, as established in 1820,to the Pacific, 
over any partof the territory acquired from Mex- 
ico, is true. It has also been urved, in the course 
of the debate, that the North opposed the admis- 
sion of Arkansas, lying south of the line of 36 
30’, into the Union, on the ground that slavery 
was recognized in its constitution; but I believe 
it has been successfully shown that novsuch oppo- 
sition was made. But, sir, it is true that the Mis- 
sourl compromise has been repudiated, and has 

never been ac quiesced in as a valid compact by a 
class of citizens at the North, made up of Abo- 
litionists proper, and the more mischievous type 





‘ of anti-slavery agitators, which is found repre- 


, I 
sented on this floor. They repudiate all compro- 


mises—the compromise of 1820 ind 1850 alike. 
Their hostility to the institution of slavery in the 
South is uncompromising. The Senator from 
Ohio, [Mr. Cuase,]} and the Senator from Ma 

chusetts, [Mr. Sumner,] have boldly proclaimed 
the principles which will control their course upon 
this subject. The Senator from Ohio avows the 
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purpose to agitate the question until slavery shall 
be abolished in the District of Columbia, and every- 
where else, within the control of Congress. They 
admit that slave ry w here itexists in the States they 

annot reach through Congress; but they give no 
art that when it is abolished in this District, 
they will cease their agitation—nor will they. 
Though they profess to make no war upon the 
Constitution, yet such is their concern for freedom 
and free labor, and their hostility to slavery and 
slave labor, that if in their efforts to vindieate the 
rights of the one and abolish the other the Union 
should perish, they would be suffe iently consoled 
for the ruin they had brought upon the country 
by the reflection that they had been true to the 
principles they professed. 

Do what you may, or forbear to do what you 
may now, these gentlemen are the inexorable foes 
of the institutions of the South. They not only 
repudiate the compromises of 1820 and 1850, but 
the compromises of that greater compact for the 
settlement of all conflicting sentiments and inter- 
ests between the North and the South—the Con- 
stitution. I admit, then, that the North has op- 
posed the extension of the line of 36° 30’ to the 
Pacific; and that the class of agitators in the _— 


to whom I have alluded never acquiesced in it. 
Some of the friends of this bill have de nied tha 
the slavery restriction clause of the act of 1890 


was any part of the Missouri compromise. They 
assert that this clause of the act of 1520 was not 
acquiesced in by the North as a settlement of the 
question; that the admission of Missouri into 
the Union was still opposed by the North in 1821, 
on the ground that the constitution formed and 
presented by the people of Missouri, under the act 
of 1820, prohibited the Legislature from passing 
any law authorizing mulattoes, or other free per- 
sons of color, to emigrate to the State; and it is 
contended that the admission of Missouri into the 
Union was the result of a compromise of that ques- 
tion; and that, is now contended by gentlemen to 
have been the real Missouri compromise. 

That opposition was made by the North to the 
final admission of Missouri in 1821, on the ground 
stated, is true; but the inference drawn from that 
fact by the very ingenious and distinguished gen- 
tleman who brought it to our notice, that is to say, 
that the slavery restriction clause of the act of 
1820 had nothing to do with the question of the 
admission of Missouri into the Union, or, in other 
words, that it formed no part of the compact or 
understanding between the North and the South 
which led to that result, I think can scarcely find 
any support in the judgment of the coun: : 

Having thus gone over all the grounds of objec- 
tion sugested against the validity of the Missouri 
compromise, I trust it will be seen that | am not 
disposed to controvert them either as to fact or 
doctrine, with such exceptions only as upon more 
deliberate consideration, by those who asserted 
them, will be allowed to be well taken. 

But, sir, admitting them, with the exceptions I 
have stated, to be incontrovertibly true, still the 
main question remains to be considered and de- 
cided: Do these facts and doctrines demonstrate 
the expediency of disturbing the Missouri com- 
promise under existing circumstances ? and in 


coming to an affirmative conclusion upon thi 
question I hesitate, I pause * 

I have listened with attention to all the luminous 
expositions of theories of co! tutional construec- 


tion, and of p ypular sovereignty; to the ingenious 
application of doctrinal points to questions of com- 
pacts and compromises by the friends of this meas- 
ure. The question ha been fruitful of themes for 
dialectic display; for the exhibition of great powers 
of analysis and logical acumen; but the whole ar- 
cument has been ingularly defer tive and unsatis- 
factory upon the main q iestion, W hat pract ical 
advantage or benefit to the country, generally, or 


to the South in particular, will the repeal of the 


Missour! compromise secure? 
It is asserted with great confidence that the ap- 
plication of the principle of non-intervention to 


these Territories, and the repeal of the Missouri 
compromise, will have the effect to transfer to the 
local legislatures, the Territories and States, and 
to relieve Congress for the future from, the most 
dangerous and distracting subject of contro ersy 
which ever has, or ever can disturb its delibera- 


tion; that the source of those sectional conflicts 
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and agitations upon the subject of slavery, which 
than once threatened the peace of the 
Il be removed; that justice will be done 
that the Constitution will be restored 
and vindicated; and a new guarantee be provided 
for lity of the Union. I need not say that 
if one half of the many beneficent results predicated 
of this measure can be shown to follow asa prob- 
able consequence of its adoption, I would no 
longer hesitate to give it my support; but, unfor- 
tunately, the argument has proceeded no further 
than the affirmation, without showing how these 
results must or will follow. Some gentlemen, 
delighted at the prospect of seeing a favorite theory 
of the right of the inhabitants et a Territory to 
govern themselves recognized by a a of Con- 
gress—others in ecstasies with the prospect of a 
similar recognition of some favorite notion or doc- 
trine of constitutional interpret: ition, after e xpend- 
ing the whole force of their great ability in eluci- 
dating their respective creeds, forthwith jump to 
the conclusion that the happiest results will neces- 
sarily and inevitably follow the adoption of this 
measure. 

Upon what rational calculation do gentlemen 
assume that they can establish, upon a firm foun- 
dation, any one of the favorite prine ip les or doc- 
trines incorporated in this bill, and especially when 
they consider, as they ought, the inherent element 
of disturbance which exists in the nature of the 
subject? How establish beyond future contro- 
versy the principle of non-intervention by a vote 
of this Congress which tne next, or any subse- 
quent Congress, may annul? How restore a vio- 
lated Constitution, settle a question of constitu- 
tional power, or a rule of constitutional construc- 
tion, when so many of the interests and passions 
connected with these questions are necessarily po- 
litical, and liable to change and vibrate with the 
changing interests and composition of parties ? 
Congress, by its votes, has often reversed the de- 
cisions of the judicial department of the Govern- 
ment on questions of constitutional power and 
construction, and still oftener its own decisions 
In the very nature of things, no such stability as 
is argued can be given to any principle which 
this Congress may sanction by its vote on this 
bill. 

If this be so, how can this measure furnish any 
new guarantee for the preservation of the Union? 
Or how transfer to the Territories and take away 
from Congress those distracting and sectional ques- 
tions which so often intrude themselves here ? 
And, above all, how will the passage of this bill 
remove the source of those slavery agitations at 
the North, which have heretofore, upon two mem- 
orable occasions, filled the country with alarm for 
the safety of the Union? Is there no danger that, 
instead of staunching, you will open afresh “ this 
bleeding wound of the country ?’ 

Mr. President, take the provisions of the bill 
as it stands amended; and suppose the inhabit- 
ants, less or more in number, of one of these 
Territories, as soon as their government is organ- 
ized, should establish slavery by law, would that 
quiet agitation in the North? Or would it not be 
more rational to conclude that it would be a sound- 
ing of the tocsin for a general rally of all the 
worst elements of the Abolition faction at the 
North, stimulated and supported by great num- 
bers of northern citizens who have heretofore 
given no countenance to their excesses? Would 
nota more widely-diffused and a more intense anti- 
slavery sentiment be awakened than has ever ex- 
isted at any former period; prepared and determ- 
ined, when the proper time should come, to resist 
the application of the new slave State to be ad- 
mitted into the Union ? 

But let us now suppose that slavery shall not 
be introduced into either of these Territories un- 
der the sanction of a territorial law—and it is the 
general opinion of those who have spoken in this 
debate that it will not—will agitation then cease? 
Is there no ground to apprehend that the impres- 
sion produced by the repeal of the Missouri com- 
promise upon the people of the North will settle 
down into a more decided and deep-rooted hostility 
to slavery and the whole South than could, under 
any other circumstances likely to occur in future, 
be provoked? I speak not of that class of north- 


have more 
country, Wi 
to the South; 
il 


the stabi 


ern citizens to which the Senator from Massachu- 
setts, [Mr. Sumner,] and the Senator from Ohio, 
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Cuase,} and their followers, long 
» who avow their 
Se cul 
nd whether this 


do theirutmostt 


—pro- 
agitators purpose of 


passes 


Dill 
the fires of 


continued agitut 
or not, they 
fana ticism, and inflame every anti-sout thern feeling 
and prejudice in the North. And let me say that 
nothing we could re » would more painful ly datavts 
they presente omy} osure of those ventlemen—no more 
fats al blow to their sg sent prospects could begiven, 
than to reject this bill. But 1 was speaking of the 
probable etfect of the passage of this Lill upon a 
far different class of northern citizens. I allude 
to that body of sober-minded and reflecting cit- 
izens who, though anti-slavery in their sentiments, 
have never approved the fanatical ravings and mis- 
chievous fachinations of the various Abolition 
societies and sects—who have had no disposition 
to disturb or evade any of the compromises or 
guarantees of the Constitution for the protection 
of the rights of the slaveholder; but who may 
yet entertain feelin gs of decided hostility to the 
introduction of slavery into any territories here- 
free territory. Is there no just 
ground to apprehend that the repeal of the Mis- 
souri compromise, which, whether constitutional 
or not, for more than thirty years has been re- 
garded in the North as avalid settlement of a line 
north of which slavery could never go—l repeat, 
is there no danger to be apprehended that the re- 
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tofore considered f 


peal of that settlement will impart a stronger and | 


deeper complexion to the anti-slavery sentiment 
of this class of northern citizens? 

I know it has been said that all such apprehen- 
sions are but the suggestions of timidity; that a 
better feeling and more liberal sentiments toward 
the South and southern institutions begin to prevail 
at the North than formerly. Mr. President, let 
us Inquire a moment whether this prevalence of a 
more liberal feeling towards sowthern institutions 
can be relied upon as furnishmg any assurance 
that no future manifestation of their anti-slavery 
sentiments will menace the peace and harmony of 
the country? The people of the North imbibed 
their anti-slavery sentiments in early life—in the 
period of their infancy, at the domestic fireside, in 
the nursery, in the primary and high schools— 
they have had them confirmed in the lecture- 
room, in the church, and by the popular literature 
of the day. A sentiment thus deeply implanted 
in the hearts of a whole population, though it 
may be ordinarily quiet, and seldom break forth 


into fierce agitation, yet we have seen, in the his- | 
tory of the Missouri compromise, how promptly, | 


and with what effect it may be brought to ex- 
ercise its influence on occasion. Louisiana had 
been admitted as a slave State in 1812, Missis- 
sippi in 1817, and 
position; and all the while scarcely a conscious- 
ness seemed to pervade the country that there 
was any diversity of institution or sentiment in the 
North and in the South — h —_ give rise to 
any serious controversy; but in 1820, when Mis- 
sour applied for admission into the Union, sud- 
denly the whole North rose at the summons of 
their political leaders, and protested against it. 

Sir, I believe there is a better feeling prevailing 
at the North towards the South than formerly; 
but would it not be wise on the part of the South 
to do nothing to reverse the current of that better 
feeling, unless urged by some great nec essity in 
vindication of its rights? 

But it is said that these anti-slavery feelings at 
the North are nothing more than the prejudices of 
education and a false ‘philanthropy. Admit them 


to be nothing more than prejudices; are they, 


Alabama in 1819, without op- | 
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therefore, to be disregarded by statesmen, who | 


have the control of the affairs of ‘a great country 
in their hands? An eminent British statesman, 
I do not now remember who, once said of a co- 
temporary, that but for one defect, he would be 
the greatest statesman of the times; that was, 
that he had no regard for public prejudices of any 
kind; and whatever measure appeared to him to 
be right and proper in itself he would insist upon, 
though it might excite the opposition and inflame 
the passions of the whole country. 

Mr. PETTIT. He was right, and he ought to 
have done so. ; 

Mr. BELL. 1 cannot agree with the Senator; 
but [ say to him frankly that occasions may arise 
when I would be as little disposed to yield to 


+ 


prejudices as any man in or out of this Chamber, | 








March 3, 


SENATE. 


especially when these prejui dices are sectional, an 
when my great wrong or injustice shall be es e 


by one section of the Un ee to another. In such 
a case, should time and chance offer an op et 
nity of redress, then | wana take the risk « 

deepening and defying those prejudices. | shes 


it may be said that this is precisely such a case as 
I have here presented. A great wrong, it is 
alleged, has been done to the South by the Mis- 
sour compromise , and chance has presented the 
opportunity for redress; and this brings up fairly 
the inquiry, whether the passage of this bill is of 
such importance to the interests of the South that 
every southern Senator should support it, what- 
ever scruples he may have in relation to some of 
its provisions? What has the South to gain by 
the adoption of this measure? Will the passage 
of this bill redress any wrong or injustice here- 
a done by the North to the South? I have 

lready admitted that injustice was done to the 
South by the Missouri compromise; but, after 
all, what was the extent of that injus stice ? [ 
take it for granted that there is not a man who 
has ever considered those laws which in this 
country control the geographical extension or 
diffusion of slavery, who wiil pretend that if the 
Missouri compromise act had never been passed 
slavery would have gone north of the northern 
boundary of Missouri. Then the whole extent 
of the wrong done the South by that measure 
was to prohibit slavery between that boundary 
and the line of 36° 30’; and net even to that ex- 
tent, unless it shall turn out that this interme- 
diate territory is adapted to slave labor. In this 
intermediate territory al] will agree that such is 
the character of the country generally—so large 
a portion of it consisting of sterile desert—that 
but one slave State could, under any eircum- 
stances, be formed within its limits. Now, this 
being the extent of the wrong done the South by 
the Missouri compromise, will this bill, if it shall 
pass, redress it?) Will slavery be established in 
the Kansas Territory proposed to be organized 
under its provisions? Does any one, who has 
fully considered the subject, believe that this Ter- 
ritory will become a slave State? 

I have inquired with some diligence into the 
grounds upon which any expectation which may 
exist in the South, that slavery will be established 
in this Territory, is founded. A few gentlemen 
with whom I have conversed think that it may, 
but the greater number, with more reason, concur 
in the opinion that it never will. A few house- 
hold and other slaves may be taken into the 'Ter- 
ritory of Kansas, if this bill shall pass, fer the 
convenience of their labor in opening and prepar- 
ing for cultivation new farms, and with a vague 
expectation that slavery may be authorized. But 
as the Territory does not revert to the condition 
of slave territory by the provisions of this bill 
but few will take that risk. The great uncer tainty 
as to what the sentiment of the majority of the 
settlers on the question of slavery or no slavery 
will be, or rather the probability that slavery will 
be prohibited, will deter every prudent slaveholder 
from emigrating to the Territory with his slaves; 
especially as they will see that the strongest tide 
of immigration will flow in from the North, and 
from abroad, bringing with them all their antt- 
slavery prejudices. 

Again, the slaveholder will know, that, should 
the Territorial Legislature sanction slavery ,yet that 
the ordeal of admission into the Union asa State 
will still have to be passed before he will feel secure 
in his property. The example of Missouri would 
oe before him. Besides, there will be no great 
inducement in the location or character of the soil 
to take slaves there. The principal settlements 
will be upon the best lands, and those will be 
found upon or near the great lines of immigration 
to California and Oregon; and the most profitable 
and marketable products will be just such as can 
be grown more cheaply by free labor—breadstutis 
and live stock. I am informed that many of the 
slaveholders of Missouri are now seeking a more 
genial clime, and a soil better adapted to slave 
laborin the broad and rich domain of Texas; and 
it will not be long after Kansas shali become 
a free State, that Missouri, bounded on three 
sides by free States, will cease to beaslave State. 
And this, sir, will most probably be the measure 
of the redress which the South will derive from 
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this bill for any wrong or injustice done it by the 
Missouri compromise. 

But it is earnestly insisted that the principle of 
non-intervention, proposed to be established by 
this bill, will be of the greatest value and import- 
ance to the South, whether slavery shall be author- 
ized in these Territories or not. It will secure the 
just rights of the South in all time to come. I 
tens already shown that you can establish per- 
manently no principle by this bill. But I will 
assume that the vote which may be given on the 
passage of this bill, giving the sanction of Con- 
vress to tie principle of non-intervention, shall 
stand unrepealed, and become the established doc- 
trine of the country; still the question recurs, of 
what practical value will it be to the South? Does 
any southern man suppose that slavery will ever 
go into any of the Territories which, at any future 
time, may be carved out of the large extent of 
country included within the bounds of the Ne- 
braska Territory, as proposed to be organized by 
this bill? [take it for granted that no such idea 
is entertained by any one. Where is the other 
and remaining territory of the United States to 
which this principle of non-intervention can be 
made available, or of any value to the South! 
The territory west of Arkansas wi!l be more irrev- 
ocably dedicated to the exclusive possession of the 
Indians, and more effectually barred against the 
formation of a new slave State, under the opera- 
tion of this bill, than heretofore; for it will be the 
last and only retreat of the emigrant and other 
tribes now in the territory west of Missouri. Utah 
and New Mexico are already organized Territo- 
ries, according to the principle of non-interven- 
tion. The right to form new slave States out of 
the ample territory of Texas is guarantied by a 
compact far safer and stronger than any which 
Congress can furnish by giving its sanction to 
this measure. 

There is a little spot of hopelessly barren coun- 
try, of some few thousand square miles in extent, 
ceded to the United States by Texas, under a pro- 
vision of the compromise acts of 1850, to which 
this principle of non-intervention, if established, 
may be app lied, if it can be safely done without 
violating the compact under which Texas came 
into the Union, and that is all! And is it for this 
poor boon—if my friends will allow the expres- 
sion—this phantom! that we are called upon to 
sanction a measure which will impart new life and 
vigor—arm with new heads and fangs, the now 
half-conquered Hydraofthe North? Is it for this! 
that we are called upon to give promise of a better 
day to those political agitators at the North, 
who have staked their whole fortunes and hopes 
of power upon the successful formation of a great 
northern and sectional party—the last and most 
fatal evil that can befall the country; for its con- 
summation will be the destruction of the Consti- 
tution and the extinction of public liberty? Is it 
for this! that we are called upon to supply new 
weapons of warfare to all the enemies of the 
South; and to invite a combination of Whig 
Free-Soilers, Soft Shell and Independent Demo- 
crats, Liberty Men, Abolitionists, Socialists, and 
Atheists, founded upon no common principle but 
hostility to the South—no common object but the 
acquisition of power and the spoils? 

But, Mr. President, it is said that we may make 
acquisitions of territory hereafter—perhaps from 
Mexico—and that then the South will have the 
benefit of the principle of non-intervention recog- 
nized in this bill. I fear, sir, that this, too, will 
prove a phantom; but if ever any such acquisition 
of new territory shall be made—and I hope the 
date of such acquisitions will be far in the future— 
1 trust it will be under the influence of some great 
national and patriotic impulse—prompted by con- 
siderations of a common interest, and a policy 
which knows no North, no South; and these will 
furnish far stronger guarantees of the rights of the 
South in any such acquisitions, than any vote of 
Congress in favor of this measure. But if it be 
deemed of any—the slightest—importance to any 
future interest of e South that the sentiment of 
this Congress shall be expressed in favor of the 
principle of non-intervention, why not bring for- 
ward a joint resolution declaratory of the princi- 
ple? : 

1 have already said that there is no difference 
between myself and my southern friends in rela- 
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tion to this principle. I will vote for such a reso- 
lution most cheerfully. 1 have said already, and 
I repeat, that if I could take the view of the im- 
portance of this measure to the country which 
my southern friends do—cutting off the source of 
all future controversy between the North and the 
South—putting an end to agitation in both sec- 
tions upon the subject of slavery—I would feel 


justified in waiving all my objections to this bill, 


and in uniting heartily with them in its support. 
We differ only as to the results of the measure. 

Sir, a reason has been urged why every south- 
ern Senator should support this bill which I have 
not yet noticed. A great, truly national, and pat- 
riotic party, it is sugwested, is now in the asc end- 
ency at the North, which makes a voluntary 
tender of the principle of non-intervention to the 
acceptance of the South, to be a rule by which 
all questions relating to slavery in the Territories 
may hereafter be settled; and it is insisted that a 
sense of gratitude, if nothing else, should rally 
the whole South in its support. I ackowledge the 
obligation for their generous intentions; but unless 
some more certain and substantial benefit can be 
derived from the provisions of this bill than I can 
detect, | think our gratitude to those gentlemen 
of the North who have stood so generously and 
boldly by the South in sustaining the compromise 
acts of 1850, as well as those who are now pre- 
pared to sustain the provisions of this bill, will be 
best shown by accepting nothing, insisting upon 
nothing, that can imperil their present ascendency 
As a southern man, I would desire to husband all 
heir strength. The time may come, the occasion 
may not be far distant, when their unbroken en- 
ergies may be required in sustaining measures and 
interests of the greatest practical advantage to the 
whole country. . 

I have heard it suggested by southern gentle- 
men that we may want Cuba. Ah! sir, Cuba. 
Had this troubling of the bitter waters of sectional 
strife been a movement, not for the acquisition of 
Cuba by conquest, but for the preservation of 
Cuba as she is—had it been a movementto main- 
tain the principle of non-intervention against the 
intermeddling policy of Great Britain and France 
in the affairs of that beautiful igland, and to pre- 
serve it against the fate to which it seems to be 
verging—that of becoming a semi-barbarous power 
—a second Hayti, just upon our southern borders; 
I repeat, had this been a movement to prevent 
such a catastrophe as that, I would have been pre- 
pared to give it my cordial support. 

Mr. President, unless all the signs of the times 
are deceptive, we are, at this moment, on the eve 
of greatevents. A war between the great Powers 
of Europe seems to be inevitable; and a general 
convulsion of the Old World seems not improb- 
able. In either event, none but the Omniscient 
Ruler of ail things can know how we are to escape 
the general calamity; or how soon we may be 
forced, in vindication of our national rights, to 
become purties to the general strife. But if the 
existing crisis in the affairs of Europe should 
pass without a war, it requires no great sagacity 
to perceive that we have no assurance that Great 
Britain and France, whose policy in setting 
bounds to the further growth and expansion of 
this great country has already been "indicated, 
will not be further developed by proceedings on 
their part which can no longer be patiently sub- 
mitted to. 

It is for this reason, among others, that I so 
deeply regret the recurrence of any cause for the 
renewal of those fierce sectional controversies 
which tend so much to distract the national coun- 
cils and impair the national energies. The North 
and the South united, and cordial in the vindica- 
tion of a national quarrel, this country has nothing 
to fear from any conflict with foreign Powers, 
come when it ma 

Mr. President, Y had proposed, if I had strength, 
to say something more on the subject of this dan- 
gerous element of national disc ord—slavery agita- 
tion. I should like, if | had strength, to speak of 
the true method of chaining down this dragon 
which besets our path, and interposes a barrier to 
the development of a civilization which might 
finally bring all the world to admire aid imitate 
it; but, sir, | have not, and must take my seat. 
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In tHE House or ReprReseNnTATIVES, 
March 16, 1854, 
On the Message of the President of the United 
States upon our relations with Spain. 
Mr. GIDDINGS said: 


Mr. Speaker: When! heard this message read 
last evening, | expected some political friend of 
the Executive would have called the attention of 
the House to its extraordinary character. To my 
humble judgment, it appeared a duty which they 
owed to themselves and to the country. When 
they failed to discharge that obligation, as I con- 
ceived it to be, | looked to those who had acted 
with the Whig party in opposing the election of 
the present. Executive for an exposure of the im- 
portant avowals contained in this remarkable State 
paper. But, they, too, have passed it over in si- 
lence, and I am constrained to permit it to go forth 
to the country without examination in this body, 
to whom it 1s addressed, or | must attempt that 
duty, which | hold to be imperative on us as rep- 
resentatives of the people. 

Sir, an American steamer called the Black 
Warrior, (perhaps the name is ominous,) cleared 
from the port of Mobile for New York by way of 
Havana, some time in February, having four or 
five hundred bales of cotton on board. On arriving 
at Hlavana, she was reported by her commander 
“Sin ballast.”’> This report is acknowledged to 
have been false, and in violation of the laws of 
Spain. The revenue officers of Cuba, finding these 
cotton bales on board, and not mentioned in the 
manifest, regarded the iransaction illegal, as it is 
acknowledged to have been, and seized the goods. 

The law under which the seizure took place is 
one in substance adopted by all commercial na- 
tions, as necessary to the protection of their reve- 
nues. It was app lied by the Cuban authorities to 
all other nations; and goods on board ms iny other 
American vessels are said to have been seized in 
the same manner. Thus far there is nothing un- 
usual in the transaction. The occurrence is one 
which happens almost daily in the commercial 
ports of our own country. The Cunard steamers 
of Britain have at all times been subjected toa 
similar law in our ports; and on more than one 
occasion they have been seized for its violation. 
One of them was taken possession of by our rev- 
enue officers in New York, and another in Boston, 
since Congress assembled, under ci cumstances 
similar to those attending the seizure of the Black 
Warrior, and the goods on board those ships not 
mentioned in the manifest were condemned and 
sold, and, I believe, the captains fined; yet we 
hear no comp jlaint, no special message of the Brit- 
ish Crown has been sent to Parliament in regard 
to those transactions, which are of almost daily 
occurrence among commercial nations. 

It is, however, said, that this regulation in Cuba 
had been suspended; and it is also alleged that it 
had been found necessary to revive it, and that 
two months’ notice of such revival had been ziven, 
and that such notice had been specially commu- 
nicated to the officers of the steamer whose goods 


were seized. Of these disputed facts we know 


comparatively nothing, and must leave them until 
we hear from the Spanish Government. Yet, 
some editors appear to have taken a deep interest 
in the subject, and spoken of it as an unusual pro- 
ceeding, andan encroachment upon our commerce. 

A member of this body, desirous of obtaining 
all the in.ermation on this subject which could be 
arrived ai, presented a resolution in the ordinary 
form, calling on the President for the facts of the 
case so far as they were in possession of the De- 
partment of State. This was also in the ordinary 
course of business; no member objected; all were 
willing to place the truth before the country, so far 
as we were able to ascertain it. 

In response to this eall, the President transmitted 
copies of all papers in the Executive office relating 
to this affair; and in the first paragraph of his mes- 
sage accompanying the papers says : 

‘In complianee with the resolution of the House of 
tepresentatives of the 10th instant, I herewith transmit a 
report of the Secretary of State, eentaming all the inform- 
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of the Black Warnor at Havana, « if 


This was a full and perfect response to our 
call It wa 
far was in 

halt 
the Government, have vuided the 
tween this body and the 
President leaves the ca 
Having answered our request, he could go no 
further on that until he heard 
Spanish Government, whose opinions and feelings 
n relation to the 
ascertain. 

ment upon 


viven in the ordinary form, and thus 


accordanee with the usages which for 
intercourse be- 
Executive. Hlere the 
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se of the Black Warrior. 
subject 


atlair he has taken measures to 
Here, sir, | leave it. | pass no judg- 
the case. It may be one in w 
Government should demand reparation, and it may 
not. If it be such as to call for the interposition 
of our national influence, | would unhesitatingly 
demand the reparation in the usual form and in the 
ordinary course. If not, | would letit pass as we 
do other cases of that character. 

But, Mr. Speaker, my 
other portions of the me 


nich 


with the 
which speak 
of matters not called for by us, those comments 
which are thrust upon us in violation of the usages 
which have here characterized the 
course Executive and this represent- 
ative body—to comments and avowals of policy 
sent here without invitation, and in vio 
all former practice. ‘This message is not directed 
to Congress, but to this House. He 
suggestions to the legislative power of 
under 


business Is 


\ 
ssage, those 


tofore inter- 


between the 


makes no 
the nation 
the Constitution; gives no information to 
Congress on the state of the Union, as the Const- 
tution authorizes, but sends to this House papers 
relating to the seizure of goods on board the Black 
Warrior, in with our 
seizes that opportunity to say: 
‘There have been, in the 
many other instances of aggression 
violations of the rights ot 
sults to the national 
Cuba: and all atte 
tracted by truitie-s negotiations. The documents in these 


cases have been voluminous, and when prepared will be 
sent to Congress. 


compliance demand, and 


eourse Of a few years past, 
Upon Our COtmerce, 
American citizens, and in 
flag by the Spanish authorities in 


mpts to obtain redress have been pro 


This languaze can be no otherwise than offen- 
sive to Spain. ‘That Government is charged, not 
merely with acts of upon our com- 
merce, and violations of the rights of our citizens, 
but with unqualified ‘* insults to our flag.’ 

The language is not only offensive to Spain, but 
it contains a severe condemnation of past Admin- 
istrations, who appear to 
of such insults. 

Sir, I did not assist in the election of Mr. Polk, 
nor of General Taylor. The friends of neither 
of those Administrations would look to me for a 
vindication of their course in regard to our relations 
with Spi un, or with any other foreign Government. 
It is, however, certain reer neither of those Ex- 
ecutives ever demanded of the Crown of Spain 
any apology or exp lanation for insulting our flag. 
Neither of them surely ever did, or would com- 
plain of such insult, until he had demanded expla- 
nation from Spain. Which of those Executives 
submitted to insult? When and where was such 
insult offered? Sir, the imputation upon this body 
is more direct. When have we, the representatives 
of the people, quietly and silently pocketed insults 
to our flag from any nation, partic ule rly from the 
crown of Spain? 1 deny 
been given. 

I need not say what every intelligent man in 
the United States well knows, that during the 
entire Administration of Mr. Polk he diligently 
watched our intercourse with Spain; and, as I be- 
lieve, and as I think every member of this House 
believes, sought some justifiable cause for war 
with that Government, in order to wrest from her 
the Island of Cuba. In saying this, | would do no 
injustice to Mr. Polk. We all know that under his 
directions our Minister offered the Spanish crown 
one hundred million of dollars to purchase that 
long-coveted dependency. Weare conscious that 
past Administrations have been ex« ‘eedingly desi- 
rous to obtain possession of that fairest jewel that 
ever graced the diadem of an European (lueen. 
For the last quarter of a century we have pos- 
sessed the power at any moment tocapture it; yet 
no President, no Congress, has been willing to seize 
it, by brute force, without provocation. We are, 
however, concious that no President would have 
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have been unconscious 


that such insuits have 
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, to obey dur directions, and notto 
to tell us that we have silently 
borne insulgs from Her Christian Majesty of Spain. 
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through this body to 
That is the obvious tendency of 
Why, sir, the Government of 
i these compiaints 
in this body. No 
e Executive to Her 
The President is 


execute 
read here 

and 
war? 
these charges. 


Spain is at this 


stir up the people to 


moment as unconscious of 


as it 
is of matters now wieder, 
complaint has been made by 
Majesty, nor to her ane. 
unable to say whether that 
will not do us perfect and complete justice. 
one thing we all know, that Ministers 
can have no possible object in withholding justice 
from us. No Minister of Spain, no 
levislative body, 
motive for any 
They are 
can gain nothing by a 
everyt but 
an event. 

he President send these com- 
before he presents them to Spain? 
charge her with insulling our flug before he 
apology from her M:; jesty? 
It would hardly be courteous iy that the Presi- 
dent wished to make this House the forum from 
which to harangue the people who are his political 
creators. No: we will 
message for ourselves. Stil! 


Government will or 
But 
S| vanish 


member of 
her executive council, or of her 
can find the least possible act dis- 
respectful to this nation. 
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’ 

ic Interest 
as to need lectures from a coordinate branch of 
Government. We possess powers of thought as 
well as the President, though perhaps not to the 
same extent. Still, when we want information 
from him relative to the past history of our Gov- 
ernment we will call on him for it: or, if wedesire 
an essay upon Spanish encroachments we surely 
will invite it. 

It is certain that those who elected us expected 
we would our own and not feel 
entirely dependent on the Executive to do our 
thinking. | am myself an older man than he is. 
I have served longer in this body than he has, and 
feel as competent to judge of my duties 
President is to judge for me. 
permit him thus to assume a prerogative with 
which the Constitution has not clothed him, and 
which is in violation of the established practice 
which has hitherto characterized 
between the Executive and 
cress. 

Sir, let the President confine the exercise of his 
influence to the legitimate sphere marked out by 
the Constitution and by the experience of the past, 
and we will look to the discharge of our own duties. 
If we fail in that respect, those who sent us here 
will correct the evil by sending others to fill our 
places. . 

[ wish that every member of this body would 
lend his efforts to maintain that line of demarka- 
tion which separates our duties from those of the 
Executive. I desire to see that line made clear, 
and rendered, if possible, more plain and obvious 

We know that a 


use brains, 


as the 
Nor can I silently 


the intercourse 


this branch of Con- 


matter 
public 


the 


of absorbing interest 
now agitates the mind. It has taken a 
strong hold of popular feeling; it is continu- 
ally extending and bee oming more intense, until it 
now sets Executiveinfluence and partisan control 
at defiance. In truth, the scepter of power ap- 
pears to have departed from the President, in con- 
sequence of his attempts to wield it for the exten- 
sion of slavery into Nebraska and Kansas. In 


putting forth his influence for the attainment of 


that barbarous policy, he overstepped his legitimate 


powers, he violated the spirit of the Constitution, 


and has called up the indignation of the people of 


the free States against him. 


That feeling was exhib- 
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ited in the most unmistakable form in New York 
the evening before last, and in Philadelphia but a 
day ortwosince. It was emphatically expressed in 
the earnest remonstrance of more than three thou- 
sand clergymen of New England, presented to the 
Senate on Monday; it is proclaimed from thou- 
sands of and almost numberless public 
meetings; it is uttered in every log cabin of the 
West, and in the more comfortable dwellings of the 
Northand East; it is repeated at the prayer meet- 
ing and in political gatherings; it 1s the voice of 
humanity, coming forth from the heart of the 
nation. Like the voice of the Almighty to the rich 
man, it comes to the Executive, saying, ** This night 
shall thy political soul be required of thee. 

That sentence he attempts to evade by seeking 
to turn - popular mind from op posing the exten- 
sion of lavery into our own free territory toa 
war whic a he more than intimates shall be waged 
for maintaining itin Cuba. But 1 must examine 
the several parts of the message as I pass along. 
The paragraph just quoted, after informing us that 
there are other cases of aggression on our com- 
merce, tells us that the ** documents relating to 
them have been voluminous, and when prepared 
will be sent to Congress.”’ 

Sir, who has called for those papers? 


papers, 


Neither 
the people nor their representatives have asked 
forthem. By what authority does he thrust them 
upon us, or ask us to turn aside from the business 
of legislation to listen to them? Whenever we 
desire them we will call for them. Until we re- 
quest them let them remain where they are; or, if 
the President sends them to this Hall, without 
authority, and unasked, | would most respectfully 
return them without breaking the seal. 

Sir,in my opinion the time has come when mem- 
bers of this body should reject all improper inter- 
ference from the White House. Let us adopt the 
President’s motto of ‘* non-intervention;’’ let us feel 
a littleof that spirit of ** self-government’’ of which 
we hear so much. We have almost ceased to be 
a Representative Legislature. Executive influence 
is brought to bear on almost all ouraction. Con- 
cress is becoming the mere register of the Execu- 
tivewill. Henowseeks to influence us by charges 
and complaints against the weak, imbecile Gov- 
ernment of Spain; to arouse here a feeling of hos- 
tility towards the young ** Lady of Castile.’”’ «It 
is with difficulty that I can express my views on 
this subject in language becoming the place. For 
really, it appears to me that any gallant, any gen- 
erous man, would as soon strike a woman as he 
would make war on Spain. Of that Government 
we have no more reason to fear, as a nation, than 
the President has to dread personal injury at the 
hands of the girl on whose head the bauble crown 

of that kingdom has been placed. 

But the President complains still further, saying: 

‘The offending party is at our doors with large powers 
for aggression, but none, it is alleged, for reparation. The 
source of redress is in another hemisphere, and the answers 
to our just complaints made to the home Government are 
but the repetition of excuses rendered by inferior officials 
to the ir superiags in reply to representations of miscon 
duct.’ 

The same complaint may be made against this 
Government by any one of the South American 
Republies. Californiais much further from Wash- 
ington than Cuba is from Madrid. Our officers 
OSsess the same power to seize vessels or goods 
for a breach of our revenue laws as that held by 
the officers of Cuba. They do, in fact, seize ves- 
sels in precisely the same manner as the Black 
Warrior was seized. Those officers, however, 
possess no more authority to adjust such claims 
than do those of Cuba. Suppose, therefore, the 
Government of Colombia or Chili should make 
the same complaint against us which the Presiden} 
now utters against Spain, and should demand of 
us the adjustment of those claims in San Fran- 
cisco—would we comply? Nations, sir, should 
‘‘do unto others as we would have others do 
unto us.’? The rule is as imperative on Govern- 
ments as it is on individuals. And I refer to this 
portion of the message as illustrating the disposi- 
tion of the President to excite unfriendly feelings 
toward Spain. 

These complaints and charges are not commu- 
nicated in answer to our call for documents touch- 
ing the Black Warrior, but they are brought for- 

ward as introductory to a paragraph which was 
intended to constitute the leading and prominent 
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feature, the gist, the gravamen of thik extraordi- 
nary message, which is expressed in the following 
lancuage: 

‘fn view of the position of Cuba, its proximity to our 
coast, the relations which it must ever bear lo Our commer 
cial AND OTHER INTERESTS—IC Is In Vain tO expect that a 
series of untriendly acts intringing our commercial rights, 
and the adoption of @ POLICY THREATENING THE HONOR 
AND SECURITY OF THESE STATES, can long consist with 
peacetul relations.”’ 

Now, sir, no intelligent man can believe that 
Spain cherishes any hostile purpose to our com- 
merce that shall giveus cause for war. Weareall 
aware that she depends on her alliance with France 
and England for security and safety. Every intelli- 
gent Spaniard, and Frenchman, and Englishman, 
as well as American, knows that those Powers will 
neither justify nor support Spain in any aggression 
upon the commerce of the United States, or of any 
other nation. ‘They can have no possible motive 
to do that. Those Powers are too enlightened, 
possess too much intelligence, to enter upon a war 
with any nation, unless actually compelled to do 
so in defense of their own integrity or honor. All, 
therefore, which is said in regard to our commer- 
cial rights is merely to disguise the subsequent 
expressions. By ** other interests’? he refers to the 
interests of southern slavery; and by speaking of 
** the adoption of a polic y threatening the honor and 
security of these Slates,”’ he refers to the policy of 
emancipating the slaves of that island. 

[tis well known, that by adopting a system of 
freeing the ** emancipadoes, Africans 
are called who have been imported in violation of 
law, by limiting the price of slaves, and by im- 
porting Chinese and African laborers who shall 
become free at a certain period, slav ery must, at 
some distant day, cease to exist. And the declar- 
ation that Cuba cannot peacefully oppose our slave 
interests by adopting this policy of emancipation, 
constitutes the object, the ulterior design of the 
whole message, except merely the first paragraph, 
which relates to the Black Warrior. This an- 
nouncement of the President’s desizn to wave 
a war with Spain, and France, and England, to 
prevent the progress of liberty, of civilization in 
Cuba, ts clear and unmistakable. ‘* Hewho runs 
may read.’? Nota member of this body can mis- 
take or misunderstand it. No intelligent man of 
the nation can mistake tt. It is the lancuave held 
forth through the colam ins of the Executive organ 
in this city almost daily for the past six months. 
That paper has been burdened with eSSays eX- 
horting this nation to war, in order to stay the 
progress of Cuban emancipation. Many of those 
articles are said to have been written by othcers 
high in the confidence of the Executive. Such, 
too, has been the tone and language of most south- 
ern papers. They have appeared exceedingly 
anxious on this subject. One of those papers is 


as those 


before me; and [ read from the Fairfield (South 
Carolina) Herald, as follows: 

*© Cuba is overlooked, Nebraska is fought for, and what 
will be the result of the fight?) The future alone can tell. 


Soth of these countries are about being snatehed trom the 
South; the loss of the latter would be but a slight restrie 
tion to slavery, wlile the former, in the hands of emanei 
pated blacks, or of foreign Powers determined to emanci- 
pate, would be a total Joss to the commerce of the world, 
and a deatti-blow to the extension of slavery.” 


This is but a specimen. Southern papers have 
teemed with similar articles for the past year. 
Almost constant efforts have been made, through 
those papers and the Union of this city, to excite a 


spirit of hostility against Cuba in consequence of 


this policy of emancipation to which the President 
refers. 

We have seen it stated in the public press, that 
resolutions are now pending, or have been intro- 
duced, into one otis States of this Union, com- 
plaining of the Executive of the United States for 
his non- interference to prevent emancipation in 


Cuba. I refer to ihe Po of Louisiana. 

Mr. PERKIN: Louisiana, (interrupting. ) 
I should like to co oft the gentleman as to that 
point. 


Mr. GIDDINGs. 
with pleasure. 

Mr. PERKINS. The Legislature of Louisiana 
is not even in session. Such resolutions were 
introduced and laid upon the table when it was 
in session. 


Mr. GIDDINGS. Well, such resolutions were 
offered when it was in session. 
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I will hear the gentleman 
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Mr. JONES, of Louisiana. Will the gentle- 
man allow me to interrupt him for a moment? 

Mr. GIDDINGS. Certainly; I wish, gentle- 
men to understand that when they desire to in- 
terrupt me, | yield the floor most cheerfully for 
any correction. 

Mr. JONES. I understand that the centleman 
has said that he has been informed through the 
public press that resolutions are before the Legis- 
lature of Louisiana, complaining of the President, 
and denouncing him for not interfering to arrest 
the progress of civilization in Cuba. [ tell that 
gentleman, sir, that I do not believe, in the first 
place, that he has seen any such statement in the 
public prints, and | say, further, that all such 
statements are false. 

Mr. GIDDINGS. I am very happy to hear 
this explanation. Gentlemen willnot disturb my 
temper or ruffle my feelings when they tell me I 
am wrong. No, sir; set me right. If [have done 
injustice to Louisiana | recall it. The member 
last up, however, was not quite as polite to me as 
L would have been to him, when he said he did not 
believe | had seen the statement in the papers. I 
tell him that | have seen it, and that he has no 
authority to tell me that [ have not seen it. 


Mr. JONES sought the floer. 
Mr. GIDDINGS. No;I do not yield to the 
gentleman. When aman tells me that he does 


not believe what I assert on this floor, | do not 
listen to him a second time. When a gentleman 
treats me with propriety | will treat him with for- 
bearance; but when a gentleman says he does not 
believe my word I have done with him. I desire 
no further interchange of civilities with him. The 
colleague of the gentleman, however, confirms all 
I had stated. The whole object of these remarks 
is to explain the ** policy’? of Cuba, to which the 
President refers as ‘* threatening the honor and secu- 
rity of these States.’? No friend of the Executive 
will doubt or deny that he refers to the progress of 
emancipation in that island. 

The object in making this extraordinary an- 
nouncement is to inform the people of the southern 
States that the powers of this Government are to 
be exerted to prevent the progress of freedom in 
that neighboring colony of Spain,to turn back the 
tide of civilization, to maintain and continue the 
moral and political desolation which now broods 
over that fairest portion of Western India. 

And the President this progress of 
freedom in Cuba to be ** threatening the honorand 
security of these States.”’ Is it possible that the 
security of this Republic depends on the contin- 
uance of human servitude in Cuba? Is ourhonor 
tounded upon maintaining the barbarous institu- 
tion of slavery in that island? Such appears to 
be the opinion of the President, but I trust it is 
the opinion of no other northern man. I thank 
him, however, for the avowal; I rejoice that he 


declares 


thus makes his views officially known to the 
nation. In this I regard him as perfectly con- 


sistent with himself, with the doctrines avowed in 
his inaugural address. He then declared that 
he recognized the institutions of slavery in the southern 
States as standing upon the same basis as other REC- 
OGNIZED RIGHTS, and equally entitled to the sup- 
port and protection of the Federal Government. 
[speak from recollection, and do not repeat the 
language, but am certain | express the precise 
ideas which the President put forth. He holds 
that this Government, with all its mighty powers; 
with all its unlimited energies; with its character; 
with all its moral, its political, and physical in- 
fluence, is bound to uphold and protect the bar- 
barous institutions of African slavery in the 
southern States and in Cuba. 

This declaration is in perfect keeping with his 
efforts to extend it over the Nebraskaand Kanzas 
Territories. It is true he has made no public offi- 
cial declaration of his desire to subject those ‘T'er- 
ritoriesto its blighting curse. But through the 
official organ in this city, and other Administra- 
tion papers, we are assured that such is the fact 
His confidential friends assert it; and | think no 
member of this body, and few men in the nation, 
entertain any doubt of his devotion to the exten- 
sion of slavery in our own territory, and its main- 
tenance in Cuba. I will not doubt his sincerity, 
however much he may differ from my own views. 
1 am now looking to his policy as a perfect sys- 
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tem; one which he is evidently intending to carry 
out, far as his influence extends. He has, 
doubtless, reflected maturely on the subject, for 
he assures us that this ** policy of Cuba cannot long 
consist with peaceful relations to these States. 

This language cannot be misunderstood; we are 
to have war with Cuba, not on account of the 
seizure of the cotton on board the Black Warrior, 
but to forestall emancipation, to stay the progress 
of liberty there. To me the idea of war is dread- 
ful; to see human beings engage in the work of 
slaying each other is revolting to all the feelings 
of my heart; but the plan of sending American 
citizens to die on the soil of Cuba, in order to pre- 
vent the abolition of slavery must chill the blood 
of all who seriously reflect upon Sir, 
the proposition strikes e very Cheistian and philan- 
thropist with horror. 

W ill the President himself go there and die on 
the battle field to stay the progress of freedom ? 
Would he send that only son of his, if now living, 
to such an inglorious death? Which member of 
his Cabinet would be willing to offer up his life, 
or the life of his son, upon the altar of Cuban 
slavery ? Will he ask the people of the free States 
to do that at which his own feelings revolt, at 
which humanity shudders, at which Christianity 
hides her face? 

Why, sir, this policy of the President, when 
reduced to plain and obvious language, is this: 
Cuba is improving the mora! and physical con- 
dition of her people; her rulers are looking for- 
ward to the day when oppression shall cease in 
that island; when intelligence shall become gen- 
eral, and Christianity s! hall prevail, and her whole 
population become elevated and happy. But that 
policy is threatening to destroy the system of 
oppression now practiced in our slave States, 
and must be opposed by the whole power of the 
nations Our Army must be increased; our Navy 
enlarged; all the parap shernalia of war must be 
provided, and our military and naval forces must 
go and fight for the overthrow of this policy in 
Cuba, and maintain the oppression that now 
exists there; keep up her barracoons; sustain her 
slave markets; defend the degradation of our race; 
let the smoke of our cannon forma cloud so dense 
that no ray of civilization can penetrate it; let 
moral darkness reign theregforever. 

These are the views subStantially expressed in 
the message. They haveno relation to the Black 
Warrior; they constitute the development of the 
Executive intentions relative to the civilization and 
Christianization of Cuba. It is a more startling 
policy than was ever avowed by any previous 
Executive of this nation. It is an open declara- 
tion of war upon the Constitution of our country, 
upon human liberty, upon God’s law. If carried 
out, it will 


sO 


the subject. 


itleonstitute a revolution, a total overthrow 
of the objects and designs for which our Govern- 
ment was founded, an entire subversion of the 
essential principles on which it was based. 

After avowing these doctrines, the President 
says: 

‘I suggest to Congress the propriety of adopting such 
provisional measures as the exigencies of the case may seem 
to demand.”? 

In plain language, he asks us to bestow on him 
powers, to him an army and a navy, and 
funds, to carry his views into practical effect. 

Sir, | prefer to meet this doctrine promptly, at 
its first distinct enunciation. Itis revoluuionary 
in its inception, and treasonable in its tendencies, 
It strikes at the vitalizing principles which brought 
our nation into existence, at the life-giving ener- 
gies wanes established our independence 

Mr. Speaker, the day has passed when mem- 
bers nave permitted to hesitate in exposing such 
sentiments and dectrines. The efforts of the 
President and his political friends to trample upon 
the solemn compact of 1820; to violate the pledged 
faith of the nation in order to blight our own free 
soil with the curse of human servitude, has shown 
to us and te the people his devotion to the slave 
power. Weare not permitted to close our eyes 
to the obvious intentions of the Executive heart, 
when thus avowed. 1| speak not for others; but 
for me to hold my peace would, in my judgment, 
be criminal. Werel to failin doing whatever lies 
within my power to notify the people of the 
danger, | should be wanting in fidelity to the Con- 
stitution. We must meet the foes of freedom 
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fem aware that imany honest men regard the 
o ~~ onuliu They think the gre 
body of the American people will draw no dis- 
tit } el wer waved forthe maintenance 
of y, end one thatis becun and carried on 
in Ue ( our own freedom. i Sir, entertain 
no suchviews. [ have a perfect and abiding faith 
In thea nee and virtue of the people; and if 
our statesmen will stand forth boldly in the main- 
ten of trath and justice, | ure gentienset 
the e wil! do ther duty. Sir, no intellivent 
m in the United States belreves that Spain, 
weal und imbecite as she ts, will wantonly pro- 
voke a war with us. She knows as well as we 
do that if her officers encroach upon our commer- 
Gal rights, we possess the power to conipel rep- 
aration at NV moment, livery public man in 
Spain ind in “the United States 1s also conscior 
that this Government will protect its right 1 
the riehts of its eiizensatall times utif, unde 
the pretense of obtaining indemnity fora few bal 
of cotton seized i board the Black Warrior, we 
proceed to iif out a navy, to. lL equip an 
army, to invade Cuba, no man in Spain or in the 

Inited States will hesitate to declare the conquest 

isiand and the continuance of African ser- 

vitude to be our object. 

if we now sit silent, we sh I] hereafter be told 
that we tacitly consented to this avowed pohiey of 
the President. i will net subject myself to hh 
imputations. The people of this nation must not 
be cheated into a war against the liberties of Cuba, 
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ain is put 


the #reat subject 


vent 
tempt to get up a war with 
divert the popular mind from 

which now attracts such general attention 
out these St: 1 look upon it as a part 6f the 
same gener: al policy. We know it is so regarded 
by the southern press. The extracts to which I 
have referred, the President’s inaugural address, 
and the message before us, give 

the most daring plot for revolutionizing this 
Government ever put forth by any man or any 
party. I am aware that gentlemen suy [ am ul 
In my views. I oe to-day; history wil! speak 
whenlamvone. I as& vrentieme “nto walt buta 
few months, ora few years, before they pass j 
ment upon the propriety of m y cours I 
to our ssors fur the accuracy of my 
ions. ; 

The demonstration of northern sentiment 
exhibited in regard to Nebraska and Kansas is a 
manifestation of the popular love of liberty. Do 
gentlemen believe that can be turned to the sup- 
port of a war on human rights in C 1 tell 
you nay. The people will hurl back the propo- 
sition as insuiting to theirintelligence. ‘They will 
be consistent, whatever may be the tersiniceations 
of public men, 

It is this northern feeling, this de nation to free- 
dom, that has already disrobed the President of 
his moral, and, in a great degree, of his political 
power. Alth uch he eame into office mith such a 
large majority sun no longer control it. Unless 
all the signs oF the times mislead us, another short 
year will place in these Halls a larger majority 
against him than that which sympathized with 
him when he entered upon his E xecutive duties. 
The handwriting is already seen upon the wall, 
announcing that he has been ** weighed in the bal- 
ance and found wanting.”’ 

To him and to his friends whoare desirous of a 
war with Cuba, I would say, that from present in- 
dications their time 1s short. The which 
now know them will soon know Rn politically 
no more forever. If they involve the nation ina 
war, their successors will prosecute and carry it 
forward, or make peace, as to them shall appear 
just and reasonable. Let them therefore move 
cautiously. 

Sir, the time selected for gettiug up this war is 
important. We are conscious that France and 
England are said to have gcuarantied to Spain the 
integrity of her West India possessions—that a 
war on Cuba will bea war on France and England, 
as well as on Spain. Those two Powers are now 
employed in defending the national independence 
of Turkey. ‘They now present a great moral 
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) to the world. J nd the Cre 
ent are mating togetner, ! rit thetr folds 
»1 ime breeze The Chri } { the Turk 
tand shoulder 10 shoulder, coi flictiog with Rus- 
ran despotism;and while France and England are 
this ¢ loyed, we are called on to strike them 
in the back. and secure Cuba to ourselves, thereby 


vance of R 
erous nor 


to becoming an ally to Russia In 


viding the ad ussian tyranny. Thatis 
honorable. lam opposed 
that conflict. | 


wars of 


neither ge 


im opposed toinvolving our nation mn the 





Kurope. Thi $18 atime when Wwe - oucht to study 
peace, and, so far as able, take: dvi iuitaze of those 
commercial benefits hich European hostilities 
wil! ice in our hands; and I shall be tonished 
if the commercial influence of New York and 
New Eh ng is not turned to the maintenance of 
peace hacrisis asthe present. Theirinter- 

f is well as those of huma uire it. 
Nor will a war for the cone ‘uba prove 
any child’s play. The combined navies of Eng- 
land and of France will present to us a force not 
to be despised. ‘The y will surround Cuba with a 
wall of iron, and a sheet of flame. They will 
prove themselves worthy of our steel. Once re- 
heved from then European employme: { , they will 
have an army which may be easily thrown upon 
our Southern coast, wherever the y may deem it 
most able. hey wiil doubtless strike at our 
weakest points They niay brine the war into 
this American Africa, and rear the standard of 
freedom on our own soil, while our army shall be 
fichting forslaveryin Cuba. [tis rieht that south- 
ern gentiemen should look at this subject in allits 
aspects, If they go to war under the biack flag of 
hould count the cost. If they 


Oppres 
should find an 


ion, th ey Sho 

, aia salt Seernine ache i Britis} 
army of twenty thousand british 
and French troops in South C or Georgia, 


their 


arolina, 
y> and slaves 
locking to it, they must understand that our north- 
ern militia will comprehend the c such 
war. They may not hasten as rapidly to mingle 
in the fieht with slaves armed with foreign mus- 
kets Ss and commanded by foreign officers, as men 
would who feel a deep interest in the prosp erity of 
the ‘peculiar institution.’”? They ma 
feel some disposition to let our 


the standard of Iibert 


rearing 
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use of 


y perhaps 
friends 
taste the chalice which they have themselves pre- 
pared for others. Sir, when that shall 
come, if ever it do come, they may bear in mind 
that the slaves of our southern States will feel the 
emotions of manhood stirring them to action; they 
will contend for the rights which God has be- 
stowed upon them. And when the storm of war 
shall rage, and masters shall tremble as they behold 
their dwellings in fl: ness we of the North may 
not laugh at yourcalamity, nor moek when your 
fear cometh: but we ain tender to those 
their God-viven right to liberty, as 
peace which we shail then be author 
It is acknowle that when 
such war shall exist, may inter- 
pose terms of peace, even at the price of |i! erating 
every slave in the nation. T[ announce these facts 
to northern men to inspirit them to deeds of manly 
—that no one may despond, though war 
hall actually come. Although the thunder roll, 
and the lightning flash, let us stand unmoved upon 
truth, battling for the right. I men- 
tion these things that southern men may under- 
stand that we have examined the subject and 
counted the cost. Jf they push the present weak 
and almost irresponsible Executive into a war to 
maintain Cuban slavery, they should bear in mind 
that there is a Power above us that may direct 
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terms of 
ized to grant. 
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all 
this Government 
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bearing 


the rock of 


that war to the emaneipation of slavery in our 
own States. Nor would such a result prove any 
unusua: interposition of God’s providence. 


I would call the attention of all concerned to 
= policy heretofore adopted | Vv the officers of 

Cuba, under the direction of the Spanish Govern- 
ment. I refer to the declared intention to eman- 
cipate all their slaves and put arms in their hands, 
so soon as a hostile army of force shall land upon 
their soil. The policy of such a course cannot 
be doubted. It would not only protect the island, 
but would render the real estate more valuable 
than both land and slaves now are. Those eman- 
cipated slaves, when contending for their homes 
and families, their lives and liberties, would con- 
stitute a force both savage and nowerful. There 
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would be but little honor or glory in fighting with ! 
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die in battle by hands of 


nstitute a 
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coveted by American soldiers, 
the forces with which our art 
enters upon Cuban sei}. 
easily imagine that this war 
which the President inv one 8S may prove the over- 
throw of slavery in Cuba as well as in our own 
land, Such results would best accord with the 
feelings, the desires of the free States, and of the 
whole Christian world, as well as with the spirit 
of the age in which welive. I may find myself in 

error, but I feel deepty conse ious that if such a war 
should result from these eflorts of the slave power, 
that instituuen will be consumed by the flame 
which itself will have kindled. Soconfitent am E 
on this point, that were | to disregard the suffering 
and misery with which such a war must be at- 
tended, | wou ld not Interpose an objection to the 
course which the President has marked out in the 
message before us. 

Sir,d sheuld be blind to the teachings o f history 
were | to close my eyes to this tendency of that 
law which shapes the destinies of nations, over- 
ruling the councils of aspiring men to the advance- 
mentand elevation of ourrace. Look at Napoleon, 
with his half million of troops; an army flushed 
with expectations of conquest; commanded by 
the ablest veterans the world ever knew; clothed 
and provided with everything necessary to suc- 


Thus, sir, | can 


cess. They literally ‘‘looked down all opposi- 
tion;”? victory after victory attended their prog- 
ress. They reached the capital of Russia; no 


enemy could withstand their march. But they 
were unable to contend with nature’s elements. 
They were driven from Moscow by fire. The 
snows descended and blocked up their pathway, 
and the frost laid their proudest warriors low. 
‘That mighty army dwindled rapidly away: whole 
regiments were buried in the snows of Russia, 
and Europe’s conqueror returned almost unat- 
tended to his solitary throne, from which he was 
soon driven to die on a barren rock in the far off 
ocean, 

Why, sir, it is but a few years since we were 
plunged into a war with Mexico, for the openly- 
avowed object of extending slavery. Northern 
men were alarmed, and many of them voted for 
the war, thinking it would be — oppose 
it. The war was prosecuted. Eighty thousand 
human victims were sacrificed, and a vast territory 
conquered. But have the advoeates of that war 
realized the advantages which they anticipated 
from our proposed conquests? Has it not promoted 
the extension of freedom instead of slavery? More 
than §200,000,000 were expended, and more than 

ighty thousand human victims sacrificed, with the 
expectation that slavery would be rendered more 
potent. sags now behold, we have a free State on 
the Pa Civilization has been promoted, free 
institutions extended, and there is very little prob- 
ability that the bor unds of slavery will in any de- 
rree be enlareed by that vast expenditure of blood 
Our western Ophir is pouring its 
golden streams into the free States, while the in- 
habitants of the slave States are ab le to participate 
in its advantages. Similar results, 
I trust, will follow any disturbance of the peaceful 
relations between us and Spain. 

Mr. Speaker, these attempts of the President 
contrast but poorly with the liberal and generous 
spirit of Spain manifested towards those piratical 
invaders of her soil, who, In violation of ourlaws, 
and the law of nations, left these States, and at- 
tempted, of their own authority, the conquest of 
that island. When captured by the Cuban tro OPS, 
they pleaded that they were ** American citizens; 
and, although their lives were forfeited by the law 
of nations, they were, at the request of this Gov- 
ernment, spared, and sent back to their native 
land; yet the Slave power, and the Executive, now 
propose to effect, by the strong arm of the nation, 
the object which those ‘ filibusters ’’ attempted 
in vain. 

Mr. Spe: iker, T have lone mingled in these con- 
flicts with the Slave power, as it has sought to 
extend itsdominions. The people of the free States 
have moved tardily in the support of their rights, 
and the rights of humanity. Yet the cause of 
truth and freedom has advanced steadily onward. 
In proportion as the love of liberty became 
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developed in the North, we have vainly attempted — Territories, as reeegaized by the legislation of 1850, com 
here to restrain it by gag rules, by demal of the twenty ealled the Compromise measures, is hereby declared 
ara. Seas Le ot ee ae a oad p  ioperative and void; it being the true mtent and meaning 
rignt of netition, by trampling on tae freedom of ot this act not to legisiate slaverv into anv ‘Territory or 
debate, by levislative enactments, and statute ry Stare, nor to exclude it therefrom, but to leave the people 
compromises. But the work has moved forward | Wereo? perfectly free to form and regulite their domestic 


with steady and unfaltering pace. Since we as- 
sembled in this Hall it has been greatly acceler- 
ated in its progress by efforts of the Executive, 
and the Senate, to silence the voice of hum: nity 

of truth and justice, by placing feeble words on 
paper, in the form of an act of Congress.”’ It 
has now Lecome a conflict between the neople and 
Congress, aided by the Executive. The contest 
is unequal. We cannot maintain it. We must 
bow to the ponular wi 


the demands of civilization and of Christianity. 
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They are all sneaking to us fois = ten thousand 
agencies. ‘They utter the voice of Nature, and of 
Nature’s God. Fe aniust obe y. 


NEBRASKA AND KANSAS. 


SPEECH OF HON. J. R. FRANKLIN, 
OF MARYLAND, 
In rue Hovse or Representatives, 
March 22, 1854. 
The House being in the Committee of the Whole 
on the state of the Union— 


Mr. FRANKLIN said: 


Mr. CuarrmMan: | have no embition to occupy | 


my hour; but [ rise simply for the purpose of 
assizning the reasous which actuate me in the 
course [ intend to pursue in reference to the Ne- 
braska and iCansas territorial! bills. J was one of 
that small band of gentlemen representing slave- 
holding constituencies in this House who voted, 
the other day, to refer the Senate biil for the organ- 
ization of territorial governments for Nebraska 
and Kansas, to the Committee of the Whole on 
the state of the Union; and I so voted to refer it, 
sir, because I wished to dispose of it in such a 
manner that it could not be sprung upon the House 
with little or no warning, and pe assed without that 
consideration and close analysis which it merited 
atour hands. The non-intervention of Congress 
on the subject of slavery in the Territories of the 
United States, which this bill is said to contain, | 
now distinctly announce myself to be in favor of; 

but its provisions, as it came to us from the Sen- 
ate, by which non-intervention is said to be se- 

cured, were so odious to me, that I oe to 
see it consigned to the ** deep bosom ”’ of the Com- 
mittee of the Whole, from whence it may possibly 
never emerge, than the probability of its passing 
this House in its present anomalous, and, as i 
believe, mischievous form. 

I now proceed to state the reasons which have 
brought me to this view of that bill; and they are 
reasons which I entertain as aslaveholder, and as 
afriend of the Union of these States. The princi- 
ples to which t object are contained in the follow- 
ing words, which [ will read, in order that my 
remarks may be applied as I go along: 

“'Thatthe Constitution and all the laws of the United 
States, which are not locally inapplicable, shall have the 
same foree and effeet within the said Territory of Nebraska, 
as elsewhere within the United States, except the eighth 
section of the act preparatory to the admission of Missouri 
Into the Umon, approved Merch 6, 1820. 

If the bill had stopped here, and gone no further, 
the principles contained in it would have met my 
warmest approbation. I should have hailed it as 
indicating the return of that era of good feeling 
among the different members of this Confederac 
which we are all so anxious to see. That clause 
of the act would, ac cording to my judgment, have 
settled the question of non-intervention upon that 
basis, and that basis alone on which it could ever 
be permanently and satisfactorily established. 
But, sir, those who drew up this bill well knew, 
I presume, that in this form it would not meet the 
ap probation of the North; who, whatever they 
might be willing to concede asa principle to apply 
to future acquisitions, would not consent to the 
unqualified repeal of what they considered a com- 
pact, and the consequent revival of the antecedent 
status of the Territory. As a concession to the 
tender consciences of these gentlemen, they subjoin 
the following explanation and proviso: 


** Which being inconsistent with the principles of non- 
intervention by Congress with Slavery in the States and 











Institutions tn their Own way, subject only tothe Constitn 
tion of the United States: Provided, That nothing herein 
contained shall be construed to revive or put in foree any 
law or reguiation which may have existed prior to the 6th 
of March, 1820, either protecting, establishing, prohibiting, 
or abolishing slavery.’ 

The most casual reader of this part of the sec- 
tion will observe that the evident intention of its 
framers was to establish a principle—the principle 
by congressional legislation 
upon the subject of slavery in the States or Ter- 
ritories. | have already said that with this prin- 
ciple | make no war; Lam friendly to it, and will 
not vote for any measure which tends to establish 
itas the polic y of this Government. But] assert, 
sir, that while the bill professes that doctrine, it 
does not apply it to the Nebraska and Kansas Ter- 
ritory. It leaves that portion of Louisiana in as 
bad a condition, in reference to slavery, as it was 
before; and if the whole section 1s to be taken as 
the exponent of the principle intended to be es- 
tablished, it is, that in all acquired territory where 
slavery already exists, the laws protecting it are 
to be abolished: and where it does not exist, the 
condition of things is net ta be disturbed. The 
very clause of the bill which I am discussing does 


recognize al 


of non-intervention 


id aifirm the interference of Congress 
with slavery in these Territories. 

Foran explanation of the term non-intervention, 
we must look to the compromise of 1850, upon 
the principles of which this bill professes to be 
based. The particular measures of that compro- 
mise, which formed its model, | presume were 
the acts which provide for the organization of the 
Territories of Utah and New Mexico. It might 
be supposed that these, consisting of domain ac- 
quired from a foreign Power, with all the laws and 
institutions of that foreign Power attaching to it, 
resembling as they did, in this respect, the Terri- 
tories we are now endeavoring to organize, would 
be suitable sources from whence to draw the prin- 
ciples of this bill. Indeed, if we are to believe the 
ne of this section, slavery in Nebraska and 
Kansas is to stand upon the same footing precisely 
as it done! in Utah and New Mexic« But how is 
the fact? In the latter it rests nn the law pre- 
vailing there when we acquired them; that is, itis 
excluded until legislated in. In the former, is the 
status as to slavery, to remain as it was by the 
law of L ouisiana when it was purchased, until 
changed by legislative action? Let the following 
language of the bill answer: 





“ It being the true intent and meaning of this act not to 
legislate slavery into any Territory or State, norto exclude 
it therefrom. but to leave the people thereof perfectly free to 
form and regulate their domestic institutions ino their own 
wary, subject only to the Constitution of the United States: 
Provided, Vhat nothing herein contained shall be construed 
to revive Or putin force any law or regulation which may 
have existed prior to the act of 6th of Mareh, 1820, either 
protecting, establishing, prohibiting, or abolishing slavery. ”? 


Now, sir, I put it to the candor of gentlemen in 
this louse, if this language places this remnant of 
the Louisiana territory upon the same footing with 
Utah and New Mexico? Is there not congress- 
ional intervention still remaining, which this Con- 
gress has a right to remove, that prevents the 
restoration of Kansas and Nebraska to the status 
it occupied in reference to slavery at the time of 
its acquisition? And if so, is the principle estab- 
lished as the policy of the Government, while its 
non-ap} jlication to those Territories continues? 

What are the facts? It is conceded that, by the 
French law in force when Louisiana was pur- 
chased, slavery in these territories might exist, and 
would be protected. It must also be conceded that 
since the Missouri act passed in 1820—assuming 
that act to be constitutional—slavery has been ex- 
cluded from them by means of congressional inter- 
vention. If thesealof disapprobation is to be placed 
upon that intervention, in consequence of its uncon- 
stitutionality, or its injustice per se, it can only be 
done by placing the territory in the same condi- 
tion, so far as you have the power, that it would 
occupy if the Missouri compromise had never been 
passed. Anything short of that recognizes and 
affirms congressional intervention tothe exact ex- 
tent to which you limit the repeal of theobnoxious 
law. Much has been said, and able arguments 
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used, to show that, by the Spanish law, or by 
some other regulation exist n that territory, the 
simple repeal of the act of 1820 would not revive 
the preéxisting status of the country as to slavery. 


Now, sir, | do not intend to stop by the wayside 
to argue this point. It was so ably treated by the 
honorable ventleman from Virginia, [Mr. Mitr- 
son,} that | think no doubt can rest upon any 
rational mind. But | will say that, from the view 
which | take of the whole matter, it is of no pos- 
sible consequence how that question may be deci- 
ded. Ifthe principle of non-intervention is to be 
bona fide the controlling principle in the organiza- 
tion of these territories, | aver that, to be consist- 
ent, they must be restored to their original status; 
and if the repeal of the act of 1820 does net, pr » rio 


97 
virore, revive that status, it ought to be declared to 
be revived by special enactment. 

But it is objected that this would be direct eon- 
cressional interference. If it be congressional 


interference to wipe out the effects of a previous 
unjust law passed by Congress, then would this be 
liable to that objection, mit nat otherwise. 

but, Mr. Chairman, the main peint to which I 
wish to direct the attention of this committee, and 
particularly that of southern gentlemen, is the 


I 


condition, in regard to slavery, in whieh the adop- 
tion of this bill in its present form would leave 
this Territory?) | would ask any gentleman rep- 
resenting asiaveholding consti ey on this floor 
whether he is willing to pass this bill, if its effect 
and operation will be to proseripe slavery from 


the Territory, and to free such slaves as might, in 
the mean time, be carried tiere by their masters, 
until the Territorial Legisiature should enact laws 


recognizing that institution, and protecting that 
species of property? Is any slavehoider willing to 
zo so far for the sake of cltaining the barren re- 
peal of the Missouri restriction. {f there is one, 
I leave it with him to reconcile such a course with 
the interests of his constituents. I could not an- 
swer, either to myself or to those whom I repre- 
sent, by giving countenance to apolicy so directly 
opposed to my sense of justice, and to the slave 
interest. I would a thousand times rather leave 
the Missouri compromise to stand as a monument 
of the crisis which produced it, than to commit 
myself to such a principle. 

tt was evidently the intention of those who 
framed this bill to wipe out - traces of slaver 
from Nebraska and Kansas Let us see oul 
what effect they have accomp! lished their object. 
Those who fondly think, that after the massage of 
this bill, these Territories may be settled by 
slave-holders with their slaves, and protected in 
the enjoyment of that species of property, base 
themselves upon one of two propositions or upon 
both: First, that the law of nature will allow 
slavery wherever there is no positive law prohib- 
iting it; and, second, that in all the territory of 
the United States, which is the common proy perty 
of all, the Cons titution will establish it; or, in 
other words, that the Constitution so far recog- 
nizes property in slaves, that it will protect it as 
property, in all the Territories over which it has 
municipal jurisdiction, while there is no law pro- 
hibiting it: 

I propose to examine these positions; and I 
think | shall be able to show that upon neither 
one of them can slavery ever be carried into Ne- 
braska or Kansas; that they must forever remain 
free, unless the Territorial Legislature pass laws 
introducing it. The result of which will be, that 
southern men will be excluded from all participa- 
tion in making these very laws which are to 
operate upon this subject, until it is too late, and 
the condition of the country is irrevocably fixed. 
This indeed takes us back to our school days, 
when we were amused with the fool who swore 
he would never again touch the water until he 
had learned to swim. 

I must be pardoned if, in the examination of 
these questions, my remarks assume somewhat 
“a8 form of a forensic argumen'; and I must also 
be pardoned if, in the views which I shall submit, 
[ run counter to those prejudices, if I may so term 
them, or those feelings, which animate southern 
gentlemen in regard to slavery. It becomes us to 
look the legal consequences of this bill boldly in 
the face, and to meet them like men. I amnotof 
that school of politicians who are willing to leave 
this matter to the judicial tribunals of the country, 
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With the exire understanding that, if they d 
not decide with us, we will dissolve the Union. | 
am willing to leave it, for better or for worse, to 


the courts of my country; and therefore I wish 
to come to the examination of its judicial conse- 
quences with all the calmness and clearness 
comprehension which its great importance so emi- 
nevtly demands. ‘Those gentlemen who argue 
that slavery, sustained by the law of nature, may 
exist In any Territory where it is not prohibited 
by posiuve law, rely principally upon the history 
that institution, They say that it has beena 
ary condition of civilized man from the 
earliest periods; that all the most polished nations 
of antiquity recognized and protected it; that the 
barbarian practiced it, and was master or slave, 
that you hind it every- 
where an element of society, but nowhere can you 
find the time or the manner in which it became 
such; and therefore, they argue, It must spring from 


of 


ot 


necess 


according to circumstances; 


an ordinance of nature, universally recognized 
and universally binding. ‘This account of the 


matter | conceive to be true, at least to a consid- 
erable extent. But the moral sense of the world 
upon this subject has very much changed within 
the last one hundred years Let us inquire upon 
what particular law of nature the right of one 
man to appropriate the labor and services of an- 
other without remuneration rests. The matter can 
certainly be analyzed, and modern lawyers have 
found no difficulty in arriving at the truth. They 
all agree that slavery rests, alone, upon the right 
of a captor to the life or the perpetual services of 
his captive taken in war; and with as much una- 
nimity do they agree that in morals this whole 
principle is wrong, and has been exploded in all 
civilized countries; and that this mode of acquiring 
a slave is no longer to be tolerated. The language 
of Judge Nesbitt, as reported in the 9th Georgia 
Reports, is full upon this point, and is as follows: 
“ Whilst it seems to be conceded by jurists of all civil 
ized countries, that the slave trade is contrary to the laws 
of nature, upon the principle that every man has a natural 
right to the truits of his own labor, and therefore, no other 
person can righttully deprive lim of them, and appropriate 
them against his will; yetit is also well settled that itis 
not prolubited by the laws of nature. This principle of the 
law of nations originated in the nghts which war was 
originally held to conter. One of these rights was that the 
victor might enslave the vanquished. This idea has been 
exploded by the States ef Christendom, but obtains stl 
among inany‘nations of the earth. Acquiesence in this bel 
ligerent right for centuries established the doctrine that 
traffic in slavery is lawful commerce.’ 


This, sir, is the language of truth, and finds an 
echo in every heart. ‘There is no other principle 
but this upon which slavery can be based; and if 
it has been exploded, then has the natural right to 
hold slaves been exploded. If the courts of all 
Christendom have decided, as they have, that this 
principle found its root, not in the law of nature, 
but in the selfish and cruel propensities of man, 
then all the consequences flowing from it perish 
with it. The history of this change in the moral 
of man is somewhat curious. When 
Christianity once began to diffuse itself over Eu- 
rope, the first modification in this ‘stern prine iple 
was made. It was agreed that a captive taken in 
war must also be a pagan, or he could not be re- 
duced to sl avery. Thuis was the first step (and it 
bears upon its front the marks of the proselyting 
spirit of its age) taken in the direction of that doc- 
trine which is the legitimate result of enlightened 
Christianity. 

In the early history of the world, and even down 
to a very late period, war seemed to be the nor- 
mal condition of man, and while the principle was 
recognized that captives should be rallee ed to 
slavery, under its influence the world was filled 
with slaves. They became so interlaced and in- 
tertwined with every fiber of society, that the muni- 
cipal laws of many countries protected, cherished, 
and fostered the institution; so that, although con- 
trary to natural right in its inception, it has be- 
come legalized, and isin reality what the Supreme 
Court has pronounced it, the creature of munici- 
pal law. But, although it is thus kept alive, and 
cherished by local law based upon a moral and 
physic al necessity, yet, when you undertake to 
introduce it intoacountry where it does not already 
exist, you are thrown back upon the old exploded 
principle, which must utterly fail to sustain it. 

It is not entirely true, however, that slav ery on 
this continent and in these States is not based 


sense 
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upon any positive law. L will that the 
very first African slaves brought to this continent 
were brought by royal permission; but certain it 
is that very early in colonial history, and before 
the trade in slaves had reached any importance, it 
was carried on by royal license and charter,which 
allowed them to be to the Colonies. This 
Was a sanction of Institution by the mother 
country; an authority for it to exist; a positive be- 
sinning for it, which, in devree, meets the 
argument drawn from history. 

‘The principle which | have laid down thus far 
is sustained by numerous authorities which | shall 
now proceed to adduce. They are drawn from 
the idnglish and American Reports, and are con- 
clusive upon the point. Inthe American decisions 
which I have selected, | have been careful to take 
them from the southern States, and to advert to 
none of recent date. ‘They were all made before 
this subject of slavery became such an element of 
excitement in our politics, and, consequently, en- 
utled to the greatest consideration. 

The first case of a decided character in England, 
although several had previously occurred, was the 
case of Summesett, a negro slave, who had been 
brought from the West Indies, and was confined 
on board of a ship for the purpose of being taken 
back by his master. Upon habeas corpus he was 
discharged; and Lord Mansfield said: 

‘* The state of slavery is of such a nature that it is inea- 
pable of being introduced on any reasons, moral or polit 
cal, but only by positive law.”’ 


not say 


brought 
the 


some 


This was followed up in 1824 by the case of 
Forbes against Cochrane, in which the same doc- 
trine is atlirmed, and Holroyd, Justice, says: 


“fam of opimion that, according to the principles of the 


Eoglish law, the right to slaves, even ina country where 
such rights are recognized by law, must be considered as 
founded not upon the law of nature, but upon the particu 


” 


lar law of that country. 


The same principles have been held in the prise 
courts of England, where the law of nations was 
administered. That eminent judge, Lord Stowell, 
in the case of the Fortuna, says, in substance: The 
slave trade is repugnant to the law of nature, but 
tolerated by the municipal laws of some nations; 
but it puts upon the parties who are found in the 
occupations of that trade the burden of showing 
that it was so tolerated and protected. And he 
quotes with marked approbation the language of 
a decision made by Sir William Grant, as follows: 

‘A claimant can have no right, upon principles of 


universal law, to claim the restitution, in a prise court, of 
human beings carried as slaves.” 


Again, in thecase of the Diana, the same learned 
udve held that 

* It lies on the individual 
slaves) to show that the 
the slave trade.” 


that is to 
yuntenances 


making the claim 
law of his country e 


A different inference, | know, is drawn from 
some observations which fell from Lord Stowell 
in the caseof the slave Grace; butan examination 
will show that his lordship based his remarks in 
that case, not upon a different view of the law of 
nature, but upon the fact that, as a matter of his- 
tory, the purchase and sale of African slaves, and 
their temporary sojourn in the island of Great 
Britain, had been tolerated. 

These are the only English authorities to which 
I shall refer, although there are sbundance of 
others. Although in our courts of justice they 
carry with them the greatest weight, yet I fear 
that before this body, and upon this particular sub- 
ject, they will not receive that consideration to 
which they are entitled. I turn, then, to the de- 
cisions of our own courts and the opinions of our 
own ‘awyers. The first case to which I shall 
allude was decided in Virginia, in 1792, and is 
reported in Ist Washington’s Reports. It seems 
that in that State Indians as well as negroes were 
held as slaves; and in reference to the right so to 
hold them, and its origin, the learned judge speaks 
as follows: 

‘*In the record there is a certificate of the jndges, stating: 
That the defendant’s counsel, in his argument, insisted 
much upon a clause in an act of Assembly, entitled an act 
‘tor the government of servants and slaves,’ passed in 
the year 1753, which enacted ‘that all persons who have 
been, or shall be imported into this Colony, by sea or land, 
and were not Christians in their native country, 
Turks and Moors in amity with his Majesty. and such who 
can prove their having been tree in England, or any other 


Christian country, betore they were shipped for transporta- 
tion hither,) shall be accounted, and be slaves, 


(except 


such, be here bought and sold, notwithstanding a conver- 


and as | 
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igeton to Christianity ater their importation :? and argued 
from thenee that all fudians, as well in America as else- 
Where, not particularly excepted in that clanse, might be 


sold as slaves: that the courtinformed the counsel, that he 
intsstated the law; that there was a time, at some period 
in the Jast century, When a law was in existence which 
declared Lidians at war with the people of this country, 
slaves, When taken prisoners: that under that law, many 
[udians were made slaves, and their descendants continue 
slaves to this day :—but that this law was sometime after 
repealed: from which period, no American Indian could be 
as aslave, and thatall such as had been brought into 
this country sinee that time, and who had sued tor their 
treedom, had uniformly recovered it. That the same 
counsel sull insisted upon his tormer argument, and con- 
sidering the courts address to the bar as a intsdirection to 
the jury, had prayed this certificate to be entered at the 
toot of the judgment.??) Judgment affirmed. 


sold 


Upon what principle is this decision based? Cer- 
tainly upon the ground that Indians taken captives 
in war could not be reduced to slavery, except in 
consequence of a legislative act of the C olony of 
Virginia; and when that act was repealed, leaving 


the law of nature alone to its full operation, they 
could jo longer be made slaves. And all who, 


under such circumstances, sued for their freedom, 
had uniformly recovered it. There is another 
case, In the same volume, which I will not weary 
the committee by reading. In it the judge gives 
a general resumé of all the laws which had been 
passed in the Colony in reference to the enslaving 
of Indians and negroes, showing, incontrovert- 
ably, that at that day slavery was considered to 
rest ‘entis ‘ely upon the positive laws which had 
been enacted to sustain and control it, and that 
there was no other source to look to for its ex- 
istence. 

The next case bearing upon the point I will 
cite from the Kentucky Reports of 1810. The 
question was raised whether it was necessary for 
a master claiming a slave, who was admitted to 
have been brought from Delaware, to prove the 
existence of a law in Delaware tolerating slavery. 
Charles J. Boyle decided that it was not necessary ; 
but the ground upon which the decision was 
made renders it applicable to the point at issue. 
He says that slavery was originally introduced 
into the Colonies | by aregulation—mark the word— 
of the mother country, of which the courts of all 
the Colonies were equally bound to take notice; 
and what the courts of the Colonies were bound 
to notice, the courts of the States were bound to 
know; and as such laws were not repealed by the 
Revolution, they must be presumed to exist until 
the contrary isshown. Thus leaving us necessa- 
rily to infer that, had it not have been for the 
known law of the State of Delaware anterior to 
the Revolution, the burden of proof would have 
been thrown upon the master, upon the principle 
that, by the law of nature, allmen are presumed to 
be free until the contrary is shown. Itisa well 
known principle that the positive enactments of a 
foreign Government must be proven, but that the 
laws of nature are supposed to be known, and to 
govern in all courts. The name of William 
Wickham will be recognized, at least by every 
Virginian, as that of a lawyer whose opinion is 
entitled to the greatest weight. And I will con- 
clude this array of American authorities by quot- 
ing aremark of his reported in the case of Butt 
against Rachel, in 2d Henning and Mumford. It 
was arguendo, and is as follows: 

“Mr. Wirt contends that Indians are naturally entitled 
to freedom—so are negroes. But this does not prevent 
their being slaves. T admit, the right to make them slaves 
must depend on positive institation. Our rightis founded 
on the act of Assembly for the better government of ser- 
vants and slaves. ”’ 

Thus, where it was to the interest of his cause 
to have maintained the natural right to hold hnoman 
beings as slaves, he concedes the point, and bases 
it where alone it can ever stand, upon the positive, 
municipal regulation of each particular State or 
government. I think, sir, I have demonstrated 
that the law of nature will never carry slavery into 
the Territories of Nebraska and Kansas, or main- 
tain and protect it when there. Southern rentle- 
men need not 

** Lay that flattering unction to their souls. ’? 


I proceed now to show that quite as little in that 
respect is to be expected from the Constitution of 
the United States. That blessed instrument will 
protect slavery, and the rights of slaveholders, 
wherever it exists; wherever the municipal laws 
of any State or Territory recognizes it, its broad 
|| gegis will be extended over it; but it is powerless 
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to establish; and whatever may be the sentiments | 
of the North as to the extension of slavery, | am 
proud and happy to believe that a majority there 
are willing and ready to do all that may become 
them to preserve and enforce the constitutional 
guarantees which, as siaveholders, we claim at 
their hands. Upon what principle is it said that 
the Constitution of the United States authorizes 
and establishes slavery in its Territories. It is, | 
believe, always placed upon the ground that the 
Territories are the common property of the whole 
Union, pus based in some instances with the com- 
mon blood, and sometimes with the common treas- 
ure of all, and that it cannot be so governed as to 
exclude any interest therefrom. ‘There seems to 
be some plausibility in this argument. Let us 
examine it. If it is true atall, it ought to apply 
to all the common domain, and Congress has no 
right so to dispose of it as to make it inaccessible 
to any great interest in the country. 

Sut what is the fact upon this subject. The 
eeeeen owns millions of acres of Jand in pre- 
cisely this category, which lies within the limits 
of States which she herself has created, and from 
which the slaveholder with his slave property is 
as much excluded as he is from the soil of Eng- 
land. No man from any quarter of the Union 
complains that the public lands lying within the 
State of Ilinois are precluded from slave settle- 
ment; and yet, upon the principle contended for, 
the public domain in that State belongs as much 
to the southern as the northern man, and ought 
to be as free to settlement by him with his prop- 
erty as to any citizen of the United States. The 
true principle, sir, | conceive to be this: the pub- 
lic land as property, wherever it lies, belongs to 
the General Government, and is the common 
property of all, to be used, enjoyed, and appro- 
priated in subordination to the municipal law 
which prevails over it. In the State of lilinois this 
municipal law-making power resides in the State 
government; in the Territories it resides in the 
General Government; in both it is supreme, and is 
always to be distinguished from the ownership of 
the soil. It makes no difference that the supreme 
municipal power and the ownership of the soil is 
lodged in the same individual, as is the casein the 
Territories. They are essentially distinct, and must 
forever remain so. The one relates to property, 
the other to individuals, and the one is subordin- 
ate to, and under the control of, the other. 

There is another view of this matter which I 
think quite conclusive. Slavery, by the decision 
of the Supreme Court of the United States, is a 
municipal law. It is dependent for its existence 
upon the law of the particular place, which law is 
not merely declaratory of a natural right, but is 
supposed to be enacted with reference to the in- 
terests of those to be affected by it. Now, those 
who say that the Constitution of the United States 
will carry slavery into any territory, upon the 
ground that the territory is common property, 
must further contend, for the same reasons, that 
Congress hasno right to abolish it therein; because, 
if they have the right, they might commit that 
injustice upon the South, which southern gentle- 
men say the Constitution protects them from. We 
then have this melancholy dilemma in which the 
people of the Territories will be placed. They 
have a municipal law, which ought to have refer- 
ence alone to the happiness and the interests 
of those to be governed by it, fixed upon them, 
without their consent, and absolutely irrepealable 
by any power on earth, no matter what exigency 
might arise to demand it. This, I submit, is a 
reductio edabsurdum. No principle of free govern- 
ment which places any people in such a dilemma 
can be recognized. 

If the proposition just stated be correct, its con- 
verse also must be true; and gentlemen who admit 
that Congress has the right to legislate upon the 
subject of slavery in the Territories, are compelled 
to abandon the position that the Constitution, pro- 

prio vigore, would carry that institution and estab- 
(ish it there. 

But, sir, even if the Constitution of the United 
States would establish slavery in the Territories, 
] should like to call the attention of those gentle- 
men who think that Congress has the right to le- 
gislate upon the subject to that proviso, commonly 
called the ‘* Badger proviso,” not that | consider 


it much more objectionable than the preceding | 
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clause of the same section, but that it eoes a little 

further, and settles a construction otherwtse doubt- 
ful. Who can doubt that this proviso s teps in, and 

not only prevents the revival of any old Spanish or 
French law which wouid tolerate slavery, but also 
prevents any law, even that of the ¢ onstitution 
itself, from being ‘* put tn force, prot tecting, estab- 
lishing, prohibiting, or abolishing slavery.”? But 
itis said that the constitutional right is saved by 

this languagé of the bill: ** But to leave the people 
thereof perfectly free to form and regulate their 
domestic institutions in their own way, subject 
only to the Constitution of the U nited States.”? 
This cannot be true, because an examination of the 
structure of that sentence shows at once that the 
words *‘ subject only to the Constitution of the 
United States” app ly to and qualify the right of 
the people to ** form and regulate their domestic 

institutions in their own way,’’ and have no refer- 
ence to the condition of the ‘Territory anterior to 
any action on the part of the people for that pur- 
pose. 

This is not mere verbal criticism, but the fair 
construction of the bill; and what is more, itis the 
intention of its framers. They announce that 
they design to make of the Territory a tabula rasa 
upon which the Legislature may unite, slavery or 
no slavery, at their option. Their motto is per- 
fect freedom of action on this subject. How can 
there be said to be perfect freedom to do or notto 
do, when, prior to their action, this institution is 
suffered to grow up among them, to entwine itself 
with all their Pie Og to embarrass legislative 
action on the subject, by questions of interference 
with private property and vested rights? The 
question submitted to the people in this event, 
would not be whether slavery should be estab- 
lished or not, but whether it should be abolished. 
You may rest assured that gentlemen of the 
North, who have advocated this bill with so much 
zeal, entertain no such idea of its construction. 
When they say they wish the Territory to be a 
tabula rasa, they mean it. They do not mean that 
it should be first written all over with slav ery, and 
then the people should have the privilege of erasing 
and inscribing other principles there. This priv- 
ilege the people would have at all events, and it is 
useless to secure it to them by this bill Thecon- 
struction I have contended for is that which the 
North will place upon it, and that which it will 
receive at the hands of the judicial tribunals. 

We are told there is no danger of the conse- 
quences I have depicted—that this squatter sover- 
eignty, which, according to some gentlemen, is 
recognized in the bill, and, according to others, is 
not, will settle the question at once, so soon as 
the Territory is organized; but I think, sir, such 
an expectation will not be realized. The prin- 
ciple will not be settled in any such manner, nor 
in any such short space of time. Before its set- 
tlement, | look for trouble and agitation. I can 
imagine a case not unlikely to occur, which would 
cause more dissension, and arouse a more terrible 
excitement, than any which we have hitherto wit- 
nessed. Suppose a man removes with his slaves 
to this Territory, after it is organized under this 
bill, and before any action on the subject is had 
by the Territorial L ezislature; one of them esc apes 
into a free State; he is pursued and arrested by his 
master; the matter is brought before the courts, 
and they are called upon, in the application of the 
fugitive slave law, to decide whether the fugitive 
could be held to slavery in the Territory from 
which he had escaped, in the absence of any law 
recognizing that institution. Can any man doubt 
what the result would be? The slave would be 
discharged, and the whole South would deem itself 
outraged by the decision. Probably nothing would 
wound us more sensitively than this, and yet we 
would have brought it upon ourselves. A thou- 
sand times better that the Missouri compromise 
should remain, than be replaced by a law leading 
to such consequences. 

I ask southern gentlemen to test the merits of 
this bill by a very simple method. Carry your- 
selves back to the year 1803 or 1804; place your- 
self in the Congress which was deliberating upon 
the purchase of Louisiana; let the appropriation 
bill for the purchase money be under consid- 
eration, and let some gentleman rise in his place 
and move the following as a proviso: ‘* Provided, 

That in the territory thus acquired there shall be 
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no law continued in force either protecting, es- 
tablishing, prohibiting, or abolishing slavery.” 
W ould the bill have received a single southern 
vote? Isthere aman within the sound of my voice 
who represents a slaveholdine constituer cy who 
wou d not have raised his voice In tine nant re 
monstanc and if, perchance, it could have been 
carried, is there one who would not have risen 
from his seat and washed his hands of a Govern- 
ment which could perpetrate SO Iniquifous an acter 
And yet this is precisely the proposition which 
we ure called upon to vote for now. We are 


invoked, in the name of non-intervention, to con- 
cur in the banishment of slavery from what re- 
mains of the old Louisiana Territory. Is there 
aman with a southern heart animating | 
ready to do it? I hope not. 

We ask the North to restore us to our original 
condition, or to let us alone. Wehave not much 
to lose now by abiding by the Missouri restric- 
tion. There is not a foot of earth of 36° 30’ the 
character of which is not already fixed by the laws 
of Congress. There is not a foot of earth there 
upon which slavery could makea stand, if it were 
opened to the slaveholder. Then I say to my 
brethren of the South, before wecommit ourselves 
to a principle, which, in the event of the annexa- 
tion of Cuba, would wipe out the status of slavery 
there, in order that the matter might be submitted 
to the free suffrages of the people, let us pause 
and look around us. 

But there is another objection to this bill which 
to meisinsuperable. I have had very little ex peri- 
encein legisla \tlon, none beyond a service of a few 
years in our State Legislature, and I may take 
very plain, unsophisticated, verdant views of this 
matter; but, sir, | will never give my hand or my 
vote, if I know it, to any bill which contains within 

itselfintentional equivocation; and this I believe to 

be intentionally equivocal and obscure in its phrase- 
ology. I believeit to have been framed with a full 
knowledge that gentlemen from the North would 
put one construction upon it, and gentlemen from 
the South another, upon matters of vital import- 
ance; and I cannot bind myself to any measure con- 
taining within itself, confessedly, the elements of 
discord, strife, and radical differences of opinion. 
If | could refer to the debates in the Senate, it 
would be sufficient to show these differences to 
which | allude; but as it is, every newspaper con- 
firms it. 

The question of squatter sovereignty is con- 
tended by some to be the most charming element 
of the bill, while others deny its recognition alto- 
gether. Is there no discord, no agitation to grow 
out of this?) Suppose the Territorial Legislature 
of Kansas should recognize slavery, would not 
the cry of the Abolitionist at once be heard in 
these Halls, calling upon Congress to annul the 
unholy law, as he would term it? And when he 
was told the squatters had decided the matter for 
themselves, according to the non-intervention doc- 
trine of this act, could he not quote southern Sen- 
ators to showethat Congress had not and could 
not part with its own sovereignty—with its right 
of revision of the squatter laws? Is this the way 
to banish agitation from the Halls of Congress? 
Can it be possible that the passage of this bill can 
dry up the fountain of bitter waters? [tis almost 
a solecism in terms to say so, when its phraseology 
is such that the most astute lawyers cannot un- 
derstand it,and no two men whom you meet in 
the street can agree upon its true meaning. Why, 
sir, itis unmitigated folly to hope to banish agi- 
tation frem our midst by the passage of a bill 
which is warmly supported by gentlemen because 
they vive the most opy posite and inconsistent inter- 
pretations to its provisions; by the passage of a 
bill which stultifies itself, and which : wees not con- 
tain a single great principle upon which patriotée 
men of all sections and all parties may rally. 

Now, sir, if I have succeeded in the design of 
these remarks, I have shown that, so far from the 
principle of non-intervention appearing on the face 
of this bill, directly the reverse is the case, and that 
its main princ “ip ile is, that where laws authorizing 

slavery existin any eet which may hereafter 
be acquired, they shall be repealed, in order to 
make it a tabula rasa; but where laws authorizing 
slavery do not exist, it shall remain in statu quo. 
That is the main leading principle of the bill; and 
| the nextis, thatthere can be no slavery in this Ter- 
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ritory, either by natural law or 
tion of the United & 
that Territory, 
Holding deen 
all the warmih of a southern man, for that insu- 
tution in which | was reared, and with which 
interest that l have on earth is entwined, 

J avain ask southern gentlemen to pause and de- 


by the Constitu- 
es, until the Legislature of 
by law, adeeite it. 


> VIEWS, as 1 do, and feeling, with 


every 


liberate before they commit themselves to this 
principle. 
INCREASE OF THE NAVY. 

a ,Iey ‘ rom ‘ ‘ U7 
SPEECH OF HON. T. S. BOCOCK, 
OF VIRGINIA, 

In rue Houst or RepresENTATIVES, 
March 28, 1654. 

The House being in the Committee of the Whole 
on the State of the Union, and the bill to authorize 
the construction of six first-class steam frigates 


being under consideration 


Mr. BOCOCK said: 


Mr. Cyaan: I know that I perform an un- 
gracious task when I call back the attention of 
the House from the exciting debates of the last 


few days to the consideration of a matter of plain 
and practical importance. But I must be pardoned 
if | prefer for my own discussion oT of util- 
ity rather than subjects of feelin y,and if I direct 
my efforts rather to accomplishing good than to 
creating a sensation. [ shall employ the most of 
the time allowed me under the rules of the Hous 

In assigning of the reasons which litte 
the Committee on Naval Affairs, at an early day 
of the session, to report this bill, and which, in my 
judgment, render it highly important that it should 
promptly become a law. 

Before I proceed, however, to enforce the prin- 
cipal object of the bill, | must ask the indulgence 
of the House while I explain one of its features, 
which I may call a mere matter of detail. 

It is provided in the bill that the six steam pro- 
pellers authorized to be constructed shall be built 
by contract, or in the navy-yards of the Govern- 
ment, as the Secretary of the Navy shall think 
most advisable for the public interest. 

There was a difference of opinion in the Com- 
mittee on Naval Affairs, and of course it will be 
more serious in the House of Representatives, in 
recard to the relative merits of the 
construction. If either plan should be adopted, 
the friends of the other might, from the morttfica- 
tion of defeat, become lukewarm if not hostile; 
and it was our desire to enlist the cordial support 
of all friends to an increased Navy. Indeed the 
provision seems to me to be a good one in tself. 
fapprehend that few members of the House of 
Representatives, however able and experienced, 
have sufficient acquaintance with the science and 
history of naval construction in our country to 
have formed a very positive and confident opinion 
on the question. Arguments on both sides sug- 
gest themselves to my mind, and [ confess that | 
have had some difficulty in striking 4" balance, 
and determining the preponde rance between them. 
The vessels in our mercantile marine, built of 
course by private enterprise, are edmnitied to be 
equal to any in the world, either for beauty or for 
service. Can we procure as good work to be 
done for the Government by the same persons? 

That is notso sure. He who builds for himself 
looks to the usefulness of his work; but he who 
builds under acontract with the Government, looks 
to theamount of his profits. And with the best 
supervision on the part of a Government agent, 
how ample will be the opportunities for money- 
saving devices. Can every piece of timber be in- 
spected, or every bolt of iron tried, before it is em- 
ployed? 

Mr. Chairman, I make no special imputation 
against ship-builders. They are, doubtless, as 
honest as other classes; but, sir, it is too much the 
case with all classes that the United States Gov- 
ernment isc onsidered i in a state of outlawry, and 
fairly liable to be p!ucked and robbed by every 
person who passes. We have all heard suggested 
a sort of distinction between private ¢ and political 
honesty. Well, here is a practical exemplification 
of it. 


There are, alas, too many who interpolate upon 


some 


two modes of 
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} } 
Bible, and 


‘thou shalt not steal,’”’ 


the when the commandment says 


add in their reading, “*e 
cept from the U States Governmeiit. 
r 
We are not quite sure, then, th 


’ ats 
contract, 


a” 
nited 
alt we can, WY 
fidelity in the 
Government work whicn are employed In building 
merchantmen. 

On the other hand, we 
built in the Government yards as 
mn world. ‘The exce!} 
Americ men-of-war Was 
have, 
should they not always 
to be any 
tion of the work. 

Employees whowork fo 


1 
secure the sume skull and 


have had as fine ships 
been found 
and ty of 

If 


proverbial, 
ny 


nave 


the lence DeXu 


in once 


we rood constructors and enyvineers, W 


be well built Lhere 


not likely traudulent shifts 1 


r the Government upon 


daily or monthly pay have not the same motive 
or inducement to defraud as those who build by 
contract, They may also want the same induce- 
mentto industry and skill. ‘There hes the ques- 


tion, 

We have in a few years had lamental 
in the working of tall hips built by the 
Government. I allude more particularly to the 
San Jacinto, the Alleghany, and the Princeton. 


le failures 


Stea 





But have we not also seen failures im vessels 
built by private enterprise? Where are the four 
revenue cutters built by contract under a recent 
act of Congress? ‘Their names m: iy stand on the 
register; but names are practically the vreatest 
part of them. ‘Che Erebus and ‘Verror still stand 
on the British Navy list; but with the gallant Sur 
John, their captains, and crews, they have long 
ago, doubtless, gone to the bottom of the deep sea. 

These revenue cutters, if | aim correctly in- 
formed, might, for all useful purposes, almost as 
well be there also. 

Again: almost every man who inspected the 
late iil-fated San Francisco, bears testimony that 


its defective construction was principally the cause 
ot its loss. Other mig be named, but | 
for! The application of to the pro- 
pulsion of war vessels 18 comparatively a modern 
design, and all great mechanical inventions pass 
from their inception to full success, through 
porary disasters and partial tuilures. 

The English had many and great failures in this 
matter, but they passed through them to brilliant 
success, and shall we be less bold and enterprising? 

It may be that we have, by our failures, acquired 
already all the knowledge necessary for future 
success. ‘The members of this'tHouse have doubt- 
less observed from the printed report of the inves- 


cases rit 


year, steam 


tem- 


tigation of the causes of the failures mentioned 
that they grew in every case but one out of de- 
fects In the steam machinery, and not in the ves- 


sels themselves. 
The ships, excepting the Allechany 
built. The steam ma shinery, w 1e defect 
lay, Was in every other case prepa aad and furnish ed 
under contract. It is needless to inquire V 
the fauit lay in the plan and specifi 
execution. I think it lay in both. 
The contractor was in however, 
blamable; for if the plan furnished was impracti- 
cab] es it was his duty before carrying it out into 
costly failure to have exposed its defects. Atany 
rate, the difficulty in the way of the contract plan 
could not on that pretext be ause the 
Government must continue to furnish the plans 
for her vessels-ot-war. 
Building war steamers 


were well 


ierein ti 


whether 


cation, or in the 


either case, 


obviated; bee 


1s a very different thing 


from building merchantmen or mail steamers. 
The plaus of the vessels in the two cases are very 
widely different; and though we have private 


ship-builders skilled in the one kind of construe- 
tion, it 1s by no means certain that they would be 
equally expert at the other. 

There would be no propriety in running the 
hazard. The gentleman now at the head of the 
Bureau of Construction in the Navy Department 
is not only thoroughly educated and trained in his 
profession, but he enjoys a high reputation for 
skill and success. We can more safely confide 
in his skill, with the aids which he will e oy, 
than to the plans of any whose experience ex- 
tends no further than to the planning of merchant 
vessels. 

Inall probability, however, the steam machinery 
for the vessels which we propose to build must in 


any case be furnished bycontract. Ifsodisposed, 
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and vested with sufficient aut hority , the Depart- \\ pared to say that while they succeed we must fail. 


The question then naturally arises, 
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may not be 


to have th 


nent je to mi ke 


time 


irrangements in 
navy-vards, 


How will you 


em prepared ib our 


avoid like disasters in future? lan 


swer, that you 
may do so, t think, by adopting the form of con- 
tract lately used by the present Secretary of the 


Navy in bargaining for new steam mae hinery for 
the San Jacinto. By the terms of that contract 
the Secretary ts to pay nothing until the work is 
finished. ‘hen, if it serves well, he is to pay one 
half of the contract price, but the other halt he re- 
serves until a six-months’ trial shall have pretty 
thoroughly tested the quality of the contract job. 

If detects appear in the course of this trial, they 
are to be remedied at the cost of the contractor; 
and it is only when the work ts found by such 
trial to be reliable and permanent, that the final 
settlement is made with the contractor. The Sec- 
retary takes also. in the beginning, as additional 
surety for the proper discharge of his duty by the 
nd, with security, eondi- 
tioned to be econ unless the work is well done. 
In mentioning this as a form of contract used by 
the present Secretary of the Navy, Lam willing to 
pay a well-deserved comp jliment to his fine busi- 
ness skill and practical talent; but | do not, by any 
means, intend to reflect on his more immediate 
predecessors, several of whom I have known both 
personally and officially, and held in high esteem 
xs officers and cen lemen. It may be that, from 
the very experience of his e edecessors, Mr. Dob- 
bin has caught the light which has led him to this 
simple, but, to my mind, admirable advice, 

‘The question here nz aturaily arises wh ether the 
sume form of contract will not be equally efficient 
i securing faithful performance in the execution 
of building ships as well as for fur- 
mshing steam machinery. I fear not. Defects in 
steam machinery will be apt to show themselves, 
if they exist at all, ina six months’ trial. Buta 
ship may look well and work well for not only 
six months but fora few years, in the construc- 
tion of which very defective material has been 
used, and very imperfect workmanship has been 
employed. Ships may not be thoroughly tried till 
after a service so long that few wouid agree to 
wait for their money for so great a fength of time. 
Leave this question, then, as you well may, in 
the hands of a faithful and intelligent Secretary of 
the Navy. He will enjoy for its investigation 
many advantages which we do not possess, and 
will bring to its decision all the aids which he can 
command. He will probably call upon the lead- 
ing ship-builders in the United States; upon Don- 
ald MeKay, of Boston, the builder of the celebrated 
but ill-fated Great Republic; upon Webb, of New 
York, who has recently been employ ed by the 
[imperor of < ssin to build s ships for his navy; 
upon Steers, Vanderbilt, and others, to furnish 
plans, specifications, and prices. Efe will forth- 
with dispatch to Europe one of the best construct- 
ors In the United States, to investigate into the 
models, plans, &c., of the best ships of Eng- 
land, France, and the other European nations; 
he will cause estimates of the cost of construc. 
tion in our own yards; and when the most ample 
ae been obtained, he will be pre- 
pared to say whether it is better to build all 
these ve ae by contract—all in our own yards— 
some in one way, and some in the other 
in my judgment it is the part of wisdom to 
leave this question where the bill leaves it—in the 
hands of the Secrets _ — Navy. In exp ain- 
ing this provision of the bill, I have incident: lly, 


contractor, a be cood 


contracts for 


and | hope sufficiently answered the objection 
which is made by some to the conatrection of 
new steamers, growing out of the failures which 


have occurred in the last few years, in the 
working of steamers which we have built. I 
repeat, however, that those failures grew out of 


defects in the steam machinery, not in the vessels 
themselves; and the form of contract employed 
by the Secretary of the Navy will almost cer- 
tainly prevent such defects in the future. Certainly 
they may be and should be avoided in this country, 
as they are now in others. England, as has 
already been remarked, after many failures, and 
creater ones than ours, in her attempts to con- 
struct good propellers for war purposes, has at 
last fully succeeded, and so have France and 
other European nations. Surely we are not pre- 
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advance in California, to sub- 


broad iene: “d iy, and in def 
the Government tha 
should be held inviolate. 
we lacked a sufficient naval force 
squadron 


With this w 


ec . 
desires of 


consisted 
e had to protect our rights 
in the region of the Sandwich Islands, and to dis- 
duties of 
and police, on the cos 

Later still: 


endanvered 
mers — protective 


ent session of Con- 
hee Steame r San » Fran- 


During the prese 
s arrived here that 
cisco Was in 
without s} 


reedy assistance. 
ious eyes 


j turned to the Navy, and cama of 
throbbing hearts implored its pee 
yas Which w 
answer came bock, chillin: 
etfects, that the Navy had no vessel for the service. 
And now we owe to Eng 
humanity 





poner in its 


sy a work of 


sit let me proces od to another species of argu- 
sions something must be con- 
asteiting pole. 
have a Navy, 
, had too laree ¢ 
everything which L ask wi ill f fol iow, 

Nav yasit has stood 
, for the purpose 
which ex- 





eg as rcely be denied 
never, in years past 
assume this, } 

Let me take a view of the 
at different periods of our hi 
of contrasting its strength, gee 
ist ed for oe at those perione s ay 
j fa Nave is is to defend our 
tour commerce ] 
se sald “th proportioned to the need. ‘Taking « 
us these data, let us proceed with the proposed ex- 
amination. 

So early as 1799 we had upwards of thirty ves- 
sels, and a law had passed Congress to authorize 
the construction of 
pletion, our strength in ve 
but little Jess 
five millions of inhabitants, 
ty-five millions. 
would appear upon acomparis 
and tonnage at the two periods. 
a later period in our history 
and a more exact comparison with the present. 

In 1841, Judge U pshur, who was then Secretary 
of the Navy, represented it to be too fee eble for our 
necessities, and urged its increase 
ability which characterized ali his eff 
» Without any dispar wementto ot 


h their com- 
have been 
Then we had about 
y about twen- 
A corresponding disproportion 
in of our commerce 

But [ will select 
for a more extended 


my ju dement, anablern lan never, in the country 3 
history, tilled that place. 








Increase of the Navy—Mr. Bocock. 


IN42 he reiterated his : mnenda- 
tions, but left the Department 
carried out. He v vats tran 
tion of Secreta ry tate, not lose his ar 
ious desire for the prosperity and increase of the 
Navy; and it was while he was ¢ an execursi 
with the President of the United States, his success- 
or in the Navy Department, and other gent! 
Witnessing some experiments 
new sterumer Princet 
pened which deprived 
ored and usetul cit 
if it had take 
ity ever to be deplored by all 
intellect and purity of principle, dedicated 
the country’s best 


without seeing them 


ferred tot his 


bout dic 
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outon 


emen, 
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On board the then 
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on that the sad a 
the 


izens besides himself, and wi 
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country of many 
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iid Have Vee 
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uimire great- 





singleness of purpose to 
service, 
From the time that Tudg 
report till the report of t 
Mer. Erenshaw ]in 1843, 
in the numil 
The Princeton was 


ne Secretary oO 
but little changet 
rr of our ve sels- 
completed and 


vess 


er and charact 
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-O1-War, and one bri 


Service, and somes 


two sloop: 
stituted 
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But 
Ss, no part of the increase which 
*y had most probably 


into the Depart- 
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ymmenced before he came 
ment 


: cas 
On the other hand, the Washineton, a ninety- 


runs ship, had in the mean time been broken up; 
the frigate Tiudson had been surrendered as unfit 
for ren: ine oop Concord was lost in the Mo- 





zambique channels tt 
off Charleston, and the 
sour h id veer 


it was a year ol 
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splendid steamship Mis- 

r of Gibralt 
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10 ships-of the line, carrying CACN....6e.eceees 100 gun 
13 frigates, fi iss, carrying each....... 1 
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ever, we have acquired exclusive possession of 
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Sid TT) . . t 
to our coast requiring defense. The increase of 
our trade will appear from the following S$! 

In 1844. In 1853 
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Exports ee 


Imports.. .s111.200,046 


108 .435.035 





Exports... 











Tonnage.. 2,220,095 ‘Tonnage.. 4,407 10 
So it appears that we havea coast two thousand 
miles lon now than in 1844; t our Import 
and exports have incre ised since then more than 
one hundred per cent., and our tonnage a it one 
hundre i perce nt.;and while this is true, our Navy, 
tead of being proportionately lacreased has actu- 
ly decreased, both ia te ane os . hins and 
a. guns. And the rly 
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urgently a 
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purchase of our debt before it becomes due, at 
overtwenty percent. premium, or ¢ eto woe quan- 
dered in every wild scheme of sp tion and 
plunder which avoracious lobby can devise? Let 
vers of economy and purity answer. 
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eading maritime Powers of Europe. Their con- 
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them are to be our contests, if any shall shortly 
hefallus. Wemust, then, have some reference to 
eir streneth, and seek to preserve some propor- 


To show 








on to it on our part. our too great in- 
ty to them, I have prepared a table of the 
naval strength of different countries, which I wil 
not now give, but will append to my printed 
. 
speecia 
Those who are more exact and minute in their 
inquiries may not be satisfied with these ceneral 
ents In favor of a new construction of ves- 
RY: th ! time. They m Ly desire to 
} OW vh | y re de: 1, ar d in vi} ul ind- 
) ’ to f loyed. The apportion- 
nent of our Vv é ! frons is the appro- 
printe work ef the Secretary of the Navy, and I 
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, ce however, that it w be quite easy to 
rw where rreater n f ve ls, not only 
t be used with propriety, but ¢ demanded 
the ex ene of ( 
It s been a leading object with me, since my 
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na » clear and —— naval noliey for 
our ¢ I desired to show, if possible, how 





many vessels we nee led, of what classes and de- 
iow they should be disposed of. 
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lties which attend the subject, I 
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these our naval armament is totally unequal for 
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which itis desi rived, and 


Ww ould as 
Our 


the uses for 
well be dis 
annual appropriation for such purposes 18 utterly 
useless, unless we have a Navy worth ke 
up. Thi ‘ point we ought to res at one 
Be sides 
ising out of the state of feeling and of rela- 
tion existing between the different nations of the 
earth at the present time. ‘There is a sensitive- 
ness and nervous restlessness in the public 
peculiar to the present me. 


mantled and surrendered at once. 
‘ 

eping 

olve 

all these arguments, there Is a strong 


one fi 


mind 
Nations, so to speak, 
areon the qui vive. Every trifle is s 
cover the mighty consequences to which itm Ly 
lead. 


canned to dis- 


‘Each toy seems prologue to some great amiss.”’ 


Everything portends change. 
the eve of mighty events. 
that a peace between Turkey 1s far 
remote, and that a furious war between 
inevitable. France and England take part on be- 
half of Turkey. Louis Napoleon has 
hot for the encounter, and the English ministry 
have been unable longer to resist the warlike tem- 
per of the English nation. 

Those well-appointed navies which have recently 
been resting in wate h ominous quietin the Bosp ho- 
rus, have awakened from their lethargy yand soon 
we may hear that they have startled the ‘Turkish 
seas with the wild glare of their terrible guns. <A 
Russian fleet is in the Baltic. Sir Charles Napier 
is about to proceed to the same sea, and very soon 
the lurid blaze that the English and French fleets 
may kindle on the Black Sea may be answered 
back by one scarcely less terrific, in the neighbor- 
hood of the German ocean. Who ean tell where 
this contest is to end? Will not Austria and 
Prussia be involved? and if they are, then Poland 
and Hungary may revolt. Other provinces may 
follow, and a mingled war of nations against 
nations, of races against races, of provinces against 
provine es, of subjects against rulers, may ensue. 

The sky is dark and lowering. Under these 
circumstances, whatdoes it behoove us todo? Ours 
will be the neutral flag, and, it may be, the only 
neutral flag of any influence upon the great high- 
ways of trade. Let us beable to command for it 
the immunity and the rights of neutrality. If we 
appear feeble and helpless, the belligerent nations, 
in the wantonness of passion, may encroac h upon 
and insult us. We may avoid difficult y only, in 
my. judgment, by being ‘able to command respect. 

The events leading to the war of I812 two 
plainly show that hostile nations probably wil! 
violate a neutrality which they regard feeble and 
innocuous. 1 find in the Quarterly 
June, 1836, an able article on the Navy, the leading 
ideas of which are repeated in an article which ap- 
peared in the Naval Magazine of January, 1537. 
From the last article I beg leave to quote as follows: 


Weare probably on 
The probability now 1s 
tussia and 
them 1s 


been long 


Tt had been asserted by a statesman of that day, so early 
as 1798, that he had the most entire conviction that twelve 
ships of seventy-four guns, as many frigates, and twenty or 
thirty smaller vessels, would probably be found, our geo 


graphical situation and our means of annoying the trade of 


the maritime powers considered, a force sufficient to secure 
our future peace with the nations of Europe.”’ 

This warning voice was lifted in vain. 

We believe most devoutly that if this opinion 
had prevailed in our national councils of those 
days, we should have been spared entirely those 
ruinous spoliations upon our commerce, carried 
on in wanton rivalry by France and her allies on 
the one hand and England on the other, amount- 
ing to an aggregate of $70,000,000, together with 
the detention of our citizens, and the national im- 
peveramaenan resulting from lost capital. We be- 
lieve, moreover, thata sufficient Navy would have 
chec ed those aggressions which brought on that 
war with England, by which we expended in arm- 
aments $128,000,000; lost by labor diverted from 
productive occupations the sum of $15,000,000; 
and were cut off for a number of years from the 
profit upon our annual exports of $50,000,000, 
and by whic h, finally, we were subjected to the in- 
vasion and desolation of our coasts, the suspen- 
sion of our settlements in the West, from the 
dread of the savages in alliance with our enemy, 
and to a general interruption of our enterprise 
throughout the land. All these losses, together 
with the loss of that national honor, which was 


only subsequently brought back by the blood of 
our seamen, we contend, would have been spared | 
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Increase of the Navy—Mr. 


us by the timely creation of a Navy rowing 
with the growth of our commerce from the era of 
our birth as a nation. ‘Thus it will be en how 


small an expenditure, made in time, may save to the 
country vast treasures ofmoney. 
If we. maintain and 
its rights, the commerce of the world will be ours. 
‘Phe war will probably be carried by the power 
and stratezy of Russiato the English East Indies. 
At any rate, England be too busily el 
with her powerful foe to have any 
protect her eastern tre a and that fertile stream 
will pour undivided into our lap; China, 
Japan, and all the bright Orient, will load our ves- 
sels and enrich our merchants. 


of blood as wellas 
neutrality, 


can our secure 


rage 
spare time to 


almost 


Commerce shall 


then own thé mild sway of our flag, and take 
shelter under its protecting folds. It is indeed 
probable that the bridal feast of liberty and com- 


merce is about to be spread. Shall we be like 
the foolish virgins that kent no oil in their cruses, 
yr shall we keep our lamps trimmed and brightly 
burning, and be ready to enterin as chosen guests. 
Furthermore, if this war goes to the extent which 
appears probable, will not Spain be nwolied. 
Italy, released from French domination, will prob- 
ably again depose its Pope, and war will rage all 
around her. But whether Spain is involved or not, 
when this war has waxed hot, and Hungary and 
Poland are striking for independence, and when 


Italy is struggling for freedom, will not the latent 
spirit of resistance to oppression break out in 
Cuba? I feel very sure that, whenever there is 


there avainst 
successful. The 
will not 


a general and determined revolt 
Spanish oppression, it will be 
blood of Crittenden and his 
forever cry to Heaven in vain for vengeance. 
Then will come the golden opportunity, with- 
out breach of treaty obligation, or any violation 
of good faith, for us to annex that independent 
island to our Confederacy; and by the soli’ ary 
consent of a free people, quiet forever one of the 
most dangerous quesuons that claims a solution 
from the future. 

There is another contingency even more urgent 
in its requirement of preparation than this. The 
Cuban authorities have surrendered the Black 
Warrior; but the difficulty is not terminated. If 
Spain should fail to give the reparation demanded 
of her for the injustice done in detaining that ves- 
sel, and fining its owners, or if she should here- 
after recklessly continue such outrages, we may 
be constrained to take redress into our own hands. 
The almost universal sentiment of the country in- 
dicates what that will be. Butit is rightand proper 
that we should look the contingency fairly in the 
face, and see what consequences may follow. Per- 
mit me, then, briefly to review the course which 
England has heretofore pursued towards us, and 
her present attitude in relation to this continent. 

A successful revolt against one who has held 
the position of a superior, and a successful com- 
petition in business and renown afterwards, is 
not very well calculated to inspire kind feeling. 
Commercial prosperity, too, is not generally more 
productive of wealth than of rivalries, jealousies, 
and troubles. 

If England, after the Revolution, had exhibited 
towards the United States a spirit of sympathy 


associates 


and good feeling, she would have proved herself 


not only highly magnanimous, but she would have 
risen above the weakness of human nature. 

It was, perhaps, too much to expect of her. It 
certainly is more than she has done. On the 
contrary, she has manifested a spirit of jealousy 
of our commercial prosperity, and a determined 
opposition to our territorial extension. 

Seeing her own sails flap in every breeze, and 
whiten every ocean, she has been unhappy be- 
cause she has seen ours also filled with the same 
wind, and protecting the same traffic. Having 
herself the greatest lust of dominion and of  terri- 
torial extension, she has been nettled and provoked 
to see us widen the stakes, and lengthen the cords 
which mark the area of freedom. 

Very soon after the Revolution, our commerce 
having increased rapidly, England began a course 
of interference and annoyance, with a view doubt- 
less tocheck its so rapid extension. 

She claimed the right of search and impress- 
ment, which were odious, and utterly inadmis- 
sible. The result was, that, with all ourdisadvant- 
ages, we were constrained to attempt to maintain 
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our rights by arms; and the history of the war of 
1212 shows how successful lly we did so, 
land and by sea. But her attempts upon us d lid 
So recently as 1541, under the pretense 
of suppressing the foreign slave trade, she sought 

Europe ina 


both vy 
not cease. 


to involve other leading nations of 
quintuple treaty, the object of which doubtless 
was to obtain their aid in the enforcement upon us 
of the claim to search our vessels. 
minister at Paris saw and exposed the odious de- 
sign, and by detaching the French Government 
from the treaty, succeeded in defeating it. Failing 
in this, she then directed her efforts to prevent 
our acquisition of territory. It is needless for me 
here to recount her machinations to prevent the 
annexation of Texas. They were as fruitless, 
however, as they were officious and unkind. = I 
shall pass over her pertinacious course in reference 
to our Northeastern and Oregon boundaries. 
lcometoa subject of more immediate interest, 

The proximity of the Island of Cuba to our coast, 
its position at the mouth of the Gulf of Mexico, 
through which the trade of a great part of our 
country pours; its identity in interest with that 
purtof our Union which it les contiguous to; 
these, and other important considerations, ren- 
dered it an object of desire, at an early day, to our 
patriotic statesmen, that it should, on just and 
honorable terms, become a part of our Union. 
England, lying far off in another continent, having 
no interest which could materially be affected by 
the annexation, early set to work to prevent us 
from accomplishing this desire. 1 believe it is 
true that Mr. Canning before his death, which oc- 
curred in August, 1827, sought to bring about a 
convention guarantying Cuba to Spain. Certain 
it is that the English press and English statesmen 
before that time looked with great jealousy to the 
probable acquisition of that island by the United 

States, and took the ground that England would 
interpose with all her force to prevent it. It was 
substantially the same feeling that prompted the 
effort rec ently made by the Earl of Malmsbury, 
aided by M. de Turgot, tobring about a tripartite 
arrangement on the subject between Great Britain, 
France, and the United States. Though the 
United States Government has never given its 
assent to it, yet the pertinacity with which it is 
pressed shows the position and feeling of England 
on the subject. 

Letus look, too, to the position of affairs in Central 
America. Under the pretext of maintaining her pro- 
tectorate of the Mosquito Indians, she is asserting 
a sort of exclusive control in that part of the North 
American continent. Why may she not as well 
undertake to cuarantee the rights of the Indians of 
Nebraska? ‘lhe sentiment of our people is de- 
cidedly averse to permitting the leading nations of 
Europe to extend by force their dominions on this 
continent. Where will all this end? It requires 
a vision stronger than my own to see the end; and 
a more hopeful one to expect, with great confi- 
dence, a long continued peace. It was but a few 
days since, that Lord Clarendon, her Britannic 
Majesty’s Secretary of State for Foreign Affairs, 
announced the important fact that France and 
England had an understanding as to the policy to 
be carried out elsewhere than on the European 
continent, meaning, doubtless, that they agreed as 
to the policy to be pursued here. Sir, it was an 
important declaration. France and England, the 
two great nations of western Europe united, for 
the first time, to maintain a balance of power in 
Europe; and also to parcel out thiscontinent. The 
declaration should have thrilled through this land. 
[It was solemnly made; it was made from high 
authority; it is highly important. It shows the 
danger with which we are threatened in our future 
policy. We must make up our minds to submit 
gracefully or oppose mnteladl. To submit isa 
timid and slavish policy, and in direct opposition 
to our past declarations. 3ut itis more. [tis an 
impossible policy. Much has been said about 
manifest destiny. With many it is a sound of cab- 
alistic and mysterious import—an ‘* open sesame’ 
to the gates of power and place. With others it 
is revarded as unmeaning nonsense. I agree with 
neither party. [ regard it as resting on a philo- 
sophical principle, of clear and reasonable appli- 
cation. It springs from the fiat of Heaven. It is 
human nature working out its own development 
according to its own laws. It was manifest destiny 
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which bore the Tar 
their early home into the beautiful and mild 
regions which surround lediterranean, the 
Black Sea, and the Caspian. It was manifest des- 
tiny whie h sent the hordes of Scythia and Scan- 
danavia pouring deluge-like over ltaly, Spain, and 
other regions of southern Europe. It is manifest 
destiny which is bearing the red man of our coun- 
try westward upon a receding wave into the great 
ocean of annihilation. It is manifest destiny which 
will ever make a strong, vigorous, and healthful 
race overrin and crush out a weak and effete 
one. Our people will go South among the Mexi- 
cans and Spaniards, and will carry with them the 
love of our civilizauon and of our liberty. ‘They 
will, too, in due time come back into our Union 
‘* bearing their sheaves with them.”’ 

This is manifest destiny. It will go on. We 
cannot, if we would, pursue the backout policy. 
We must then take the bolder alternative, and 
prepare to sustain ourselves manfully All these 
considerations urge on us the nece ssity of prepa- 
ration—preparation for defense, | mean, and not 
for aggression. And there is no mode so appro- 
priate as a proper increase of our Navy. Your 
fortification system for our Atlantic coast, if per- 
fected, would only afford partial protection at best. 
It has, however, been for years past neglected, 
indeed almostabandoned. The fortifications which 
I ask are the wooden walls, which constituted the 
boast and glory of Athens. We have been 7 
by some for whom I entertain great respect, tha 
a Pacific railroad may be necessary to pine 
troops for the defense of our Pacific coast. If 
that coast is to be attacked, it will be from the sea. 
Then give us a naval force to meet the invaders, 
and it will be far more efficient than a railroad 

Every instinct of self-preservation, every prinei- 
ple of patriotism, requires that we should strength- 
en our Navy. 

The man who would fail to do so, it seems to 
me, pursues a policy as rash and mad as he who, 
ona sultry summer evening, would stand out and 
see the clouds gathering on every side, charged 
with electricity and rain, and witha bare head and 
naked bosom would, Lear-like, spit at the storm 
and defy its rage. 

Allow me a few words, in conclusion, upon the 
subject of a reorganization of the Navy. Itisa 
declaration general among writers and public 
speakers, that the Navy needs reform. This com- 
mon assertion makes it the duty of Congress to 
inquire into the matter, and to give the country 
satisfaction in regard to it. If the Navy is already 
ina sound and healthful condition, the country 
ought to know it, and the clamor be hushed. If, 
however, it is decrepit, crazy, and effete, it is the 
duty of Congress to apply the remedy. You have 
sufficient proof that the Secretary of the Navy 
will faithfully and ably codperate with you in 
your efforts. [ ean pl ledge to you, [ think with 
safety, the laborious services of the Committee on 
Naval Affairs, and the rest must be left with you. 
One thing, however, I would enjoin on you in all 
earnestness. If the recommendation of the Sec- 
retary, or of the Committee on Naval Affairs, do 
not satisfy you, do not on that account abandon 
the Navy to its fate. Discuss our propositions, 
7 their defects, and propose proper measures 

legislation. If this Congress shall adjourn 
er some searching and thorough action in 
regard to the Navy, the just expectation of the 
people will be disap pointed, and, in my humble 
opinion, our duty to our country will not be dis- 
charged. 

I hope I shall be excused for this admonition, 
made im the humblest spirit, and designed, I am 
sure, with the best intentions. It is a mistake to 
suppose that a great part of the country, in its in- 
terior sections, has no interest in the Navy. I 
know that those regions on the ocean shores have 
the most immediate interest. The material for 
the Navy is supplied from their midst. The offi- 
cers and men are their friends and acquaintances, 
The commerce which it protects is carried on 
chiefly by themselves. Their interest, then, is im- 
mediate, palpable, and deeply felt. But the inte- 
rior has an interest too, and apprec iates it. Their 
products find their way to the sea-shore, and 
thence to the markets of the world. 

The products of other lands brought to the sea- 


tars from the wild steppes of 


judgment, all good citizens do feel. 


shore find their way to, and bless the inhabitants - 
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of, the most remote interior. Destroy the Navy. 


allow the mouth of the Mississippi to be bloek- 
aded,and what would be the condition of the great 
valley of that river? [ commend this considera- 


tion to the earnest attention of western men. 
There is yeta higher ground of common interests. 
The glory of the Navy is the glory of the whole 
country. However we may indulge in sectional 
discussion and sectional feelings at other times, 
when we come to consider our country *s protec- 
tion and our country’s glory, the discordant jar 
of sectionalism should be hushed, and all good 
citizens should be united in one common brother- 
hood of patriotism, of thankfulness for the past, 
and of hope for the future. 

Among ourselves we may wrangle and dispute 
about our local and party pecultarities of faith 
and feeling; but in the eyes of other nations, and 
in the light of the history of empires, our country 
should be one country, and our people should be 
one people. So we ought to feel, and so, in my 
The interior 
as well as the sea-board feels proud in the recol- 
lection that some of the brightest payes in our 
country’s history are emblazoned by our naval 
triumphs; that if our first war of independence 
was fought chiefly on our hills and plains by our 
brave and hardy soldiers, the second war of In- 
dependence was fought chiefly on the ocean by 
our gallant and sturdy tars. If the names of 
Washington, and Greene, and Schuyler, and Ma- 
rion are rendered immortal by the one, so are 
those of Perry and Me Donough, of Bainbridge 
and Fiull, made scare ely less illustrious in the 
last. The premonitions of the future point omi- 
nously to the sea. Shall we take the warning? 
It is evident that if again we are forced to appeal 
to the God of Battles to decide a dispute with a 
foreign nation, the field of his arbitrament will be 
the blue waves of the ocean, and his decision will 
be pronounced from the cloud that uncovers, as it 
rolls away, the blood-drenched decks of our ships- 
of-war. We must invoke a favorable decision 
by taking care that our quarrel is just, and that 
we show our faith in its justice by our diligent 
preparation to maintain it. 

The attributes and qualities assigned to the 
heathen gods were often singularly illustrative of 
philosophical truth. And when Hercules is repre- 
sented as refusing to help the carter unless he 
would first seek to help himself, a truth is pro- 
claimed, wide in its application as the family of 
man, and extending in its duration to the last sylla- 
ble of recorded time. Let us, in the proud eivili- 
zation of the nineteenth century, not be too much 
puffed up with vanity to learn wisdom from the 
fiction, 


Table of the Navies of Various Countries. 


Vessels-of-War. No.of Guns. 


DR ci cr cabanwccecdiesaciecess 667 17,330 
PR Facets Guveensrtaeeadeeus $22 7,144 
II oso ccdteniccasecweut woud 170 5,596 
PROUD « vn cdecinencosbsndeceseuas 102 2.319 
CT nOReh SHOR x5 cnccans canese ees 69 2,029 


The table given above is found ina pamphlet 
lately published by a very intelligent officer of the 
“A merican Navy. It approximates accuracy very 
nearly, | have no doubt. I find, from the British 
Navy List of 1854, that the Government of Great 
Britain had 489 war vessels, besides those em- 
ployed for harbor and cost defense, of which 
there are quite a large number. They do not, ac- 
cording tomy computation, amount to quiteso large 
anumber asthat stated above. But since that list 
was prepared an addition has been made, in view 
of the Russo-Turkish war, which would doubtless 
make the number as great as that stated above. 
Great Britain has now, according to a statement 
in an English paner, two hundred and two steam 
vessels-of-war of fifty-five thousand three hundred 
horse-power. 

According to our last Navy Register, the United 
States have twe thousand one hundred and fifteen 
guns, instead of two thousand and twenty-nine, 
as stated above. It is clearthat the United States, 


with a commerce and tonnage equal to that of 


Great Britain, has only about one eighth of her 
naval force. This istoogreat a disparity. What 
would she do against England and France com- 
bined ? 
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SPEECH OF HON. J. S. MILLSON, 
OF VIRGINIA, 
In rue Hovse or REPRESENTATIVES, 
March 23, 1854, 
Delivered in the Committee of the Whole on the 
state of the Union. 

Mr. MILLSON said: 

Mr. Cuatrman: | am come to speak on this 
Nebraska bill. ‘The subject seems to have caused 
much agitation in the North. ‘The gentleman from 
New York {Mr. Cutting] said that it had excited 
a sort of civil insurrection there; not to secure, Dut 
to defeat the passage of the measure. ‘This would 
indeed be strange, if we were not accustomed to 
observe the most extraordinary mutations in pol- 
itics. Sur, there is nothing in this bill that ov ivht 
to excite the apprehensions of the North. If I 
may paraphrase the remark of Mr. Fox, in his 
celebrated speech on the Westminster scrutiny, I 
would say, that it does not extend indulyence, 
nor can | admit that it grants bare justice, to the 
South. 

We have now before the Committee of the 
W hole on the state of the Union two bills propos- 
ing to organize governments for our northwestern 


terrilory—one reported by my honorable friend 
from Ilinois, (Mr. Ricuarpson,] and the other 
lately received from the Senate. Sir, of the two, 


lf am for the bill reported by the gentleman from 
Illinois. lam not disposed to go into eestasies 
even over that, but itis infinitely preferable to the 
other. That bill will first be considered in the 
Committee of the Whole, if, indeed, we shall ever 
reach either of them; and there is much reason to 
suppose that a proposition will then be made to 
amend it, by the insertion of a provision which has 
been lately adopted by the Senate, and which has 
become somewhat famous, under the name of the 
‘* Badger proviso.”’ [ propose, in the remarks 
which I design to submit to the committee, to dis- 
cuss the effect of such an alteration of the bill; but 
before [ enter upon that subject, let me state the 
reneral relation of the southern members to this 
whole question. 

This is not the first time the effort has been 
made to organize a territorial government for Ne- 
braska. It has been attempted for a series of 
years past, commencing in the year 1848, whena 
bill was first introduced by the Senator from Illi- 
nots, [Mr. Doug as,} proposing to establish a ter- 
ritorial government for Nebraska. Whai has been 
our course In reference to these bills? Weof the 
South have stood in opposition to them, and that 
is our natural, normal position in regard to them. 
At the last Congress, although I did not partici- 
pate in the debate which then took place, I exerted 
myself by remonstrance and by vote to defeat the 
passage of the bill. 

The vote in the House of Representatives upon 
the Nebraska bill then under consideration, was 
ninety-eight in the affirmative, and forty- deen’ in 
the negative. Of the ninety-eight, eighty were 
northern members, and but eighteen were repre- 
sentatives of the slaveholding States. Only thir- 
teen northern gentlemen voted against the bill. 
In the Senate the sectional division was not less 
marked, Every southern Senator present but the 
two Senators from Missouri voted to lay upon the 
table the proposition to take up the bill. What 
were the reasons that then actuated southern men? 
They were, that the whole measure was prema- 
ture, and that there was nota sufficient population 
in the Territory to justify a territorial organiza- 
tion. My friend from Tennessee [Mr. Jones] 
opposed the bill, vecause theref’was nota foot of 
land there to which the Indian title was extin- 
guished. Mr. Howard, of Texas, insisted that 
the bill violated our treaty stipulations with about 
eighteen Indian tribes; and Mr. Venable, of North 
Carolina, warmly and earnestly opposed it be- 

cause of the injustice and op pression to which it 
would subject these aboriginal inhabitants of the 
country. My friend from North C arolina [Mr. 
CLINGMAN] objected to the great expense, alleging 
that it would involve an expenditure of nearly 
$100,000 a year 





Mr. CLINGMAN, (interrupting.) Will the 
gentleman from Virginia allow me but one word? 
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I moved anamendment, which {deemed necessary, 
to protect the riziits ot the indta ns: and lL Delng 


adopted, | then voted for the biil. 
Mr. MILLSON. lemen participated 
in the debate, and objected to the organization of 


that territorial government, upon the ground of 
a want of population, there being only five or 


( ther gent 


six hundred persons there; and because, indeed, 
there was nota single person there wiry was pot 
remaining in the country mn violation of law. The 
argument on the other side was, that if the law 
prohibiting intercourse with the Indians should be 
repealed, and a territorial government provided, 
there would be, ina short time, a very larve pop- 
ulation there. Mr. Willard) Hall, of Missouri, 
said, that the reason why there was so small a 
population was that our laws would not allow 
white men to go there, arid that, as soon as a 
white man went into the country, a company of 
dragoons would run him out. Puss this bill, sad 
he, and in two or three months there will be thirty 
thousand people there. Yes; we must plant a 
government in the wilderness, and then drive a 
people to take possession of it. This is the spirit 
of the times; so far, at least, as the times are con- 
trolled by that inconsiderable portion of the people 
who assume # designation that belongs to a hem- 


isphere. Young America cannot wait, It is per- 
petually screaming ** Progress! Progress !’’ The 


course of nature is altogether tooslow. Nature is 
superannuated—a driveler—— 


A Memper. An Old Fogy. 
Mr. MILLSON,. Yes; an Old Fogy. All that 


is wise, and prudent, and just, and temperate, 
und patriotic, and respectable, it calls ‘* fogyism.”’ 
Shallow, saucy, headstrong, fool-hardy, it sees no 
danger, and avoids none. The discipleof Young 
America would loose the avalanche from its bed, 
and Jeap on it to guide its course down the steep 
side of the mountain; and the same rocks against 
which he would be huried, and which would throw 
back his mangled and lifeless body to the ground, 

would echo nis wild shouts of triumph, These 
advocates of progress would plunge into the swift 
current of Niavaraand wave their handa, delighted, 

while the rapids were hurrying them to their dread- 
ful fate; and even when borne to the very brink of 
the torrent, their song of exultation would mingle 
with the roar of the cataract. 

But I had a further objection to the establish- 
ment of these governments. I was unwilling to 
multiply the number of free-soil and non-slave- 
holding communities. We have already five or- 
ganized Territories; and while lam notso illiberal 
and sectional as to object to the introduction of 
new State into the Union because of the absence 
of the institution of slavery—for I declare, in all 
sincerity, that I would not allow myself to be in- 
fluenced by such uvworthy reasons—yet, sir, | 
was not willing to precipitate the formation of 





non-slaveholding communities, and force, by a hot- ° 


bed process, their unnatural growth. We, in the 
South, then, were unwilling toestablish this Terri- 
tory of Nebraska. All that was then asked of us 
was to form one territorial government, but now 
we are called upon to create two. Two States, Ne- 
braska and Kansas, are to be carved out of the 
Territory, which, only a year ago, we were re- 
luctant to form into one. 

And what, sir, are the inducements now held 
out to disarm us of further opposition to this 
measure? The objections of southern members 
are to be removed by a proffe red repeal of the Mis- 
souri restriction. That is the inducement now 
addressed to southern gentlemen. This itis which 
is to make the dose palatable to the South. I do 
not say that this consideration ought not to out- 
weigh our objections, especially as we have reason 
to believe that we cannot long prevent the organi- 
zation of these governments. The question now 
is only one of time. But before we can determine 
as to the real value of the consideration now tend- 
ered, we must see what will be the advantages 


secured to us by the passage even of the bill of 


my friend from Illinois, (Mr. Ricnarpson.] Are 
we to make these two Territories slaveholding 
communities? Nooneexpects it. No onedreams 
that slavery will be established there. I find, 
the reports in the Globe of the Senate debate, that 
Mr. Dovetas said: 


**T do not believe there is 2 nan in Congress who thinks 


moment, | permitted such an illusion to rest upon my mind.” 


Mr. Banger said : 

‘LT have no more idea of seeing a slave population in 
either of them than I have of seeing tt in Massachusetts. 
Nota whit.’? 

] ee to the slave- 
is to be secured, let us see if it be 
of the sain, in the 
mode contemplated in this bill, involves the recog- 

hat great principle 
is recognized? ‘The principle of non-intervention 
withslavery? The principie thet Cor wress cannot 
prohibit ‘Territories? Str, no such 
Until Congress shall re- 
peal the laws by which very is prohibited in 
Oregon, Minnesota, and Washington ‘Territories, 
no man can say, with justness, that the passage 
of this bill oles recognize the principle that Con- 
gress has no right to exclude slavery from any 
Territory. The very gentlemen from the North 
who propose to relax the Missouri restriction as to 
Nebraska and Kansas—lI will presently inquire 
whether it is, in truth, any relaxation at all—seem 
to excuse themselves by saying they know slavery 
cannot go there; and we ure expected to be de- 


8, then, no practi A 
holding Interest 
true that the removal 


nition of a great principle, W 





prin Inte 


livhted at this barren and somewhat equivocal com- 


pliment ! 
oe ae is coh) «} ] refils hold ) 
Sir, my neigubdor should refuse to holds any 


intercourse with me, and give orders to his ser- 
vants to keep watch at the doors of his town and 
of his country house, to prevent me from entering, 
and should afterwards, on learning that I could 
not visit him at his country seat, direct his servant 
there to take no further pains to exclude me, but 
should renew and repeat the orders given to the 
other, would I be entitled to regard this as a recog- 
nition of my social equality; and would I not 
render myself ridiculous by boasting of it as an 
evidence of the high consideration in which I was 
held? 

Do not tell me, then, that a great principle is 
recognized when it is intended to continue the re- 
striction in Minnesota, Oregon, and Washington. 
No man has proposed, and no man now dreams 
of asking a removal the restriction in any of 
these Territories. 

But it has been said that this princip le, being a 

necessary consequence of what are called thec om- 
promise measures of 1250, was only to be recog- 
— in the formation of new territorial govern- 
ments since that time. Sir, this attempt to show 
that we h ive succeeded in obtaining a recognition 
of a great constitutional principle, and that this 
recognition is perfectly compatible with the refusal 
to remove all existing restrictions upon slavery, 
will not avail. When, in 1855, three years after 
the passage of the compromise measures, we 
established the territorial government of Wash- 
ington, which was formed out of part of the Ore- 
gon Territory, no man proposed to remove the 
restriction by which slavery was prohibited in that 
Territory. 

But, after all, what sort of repeal of the Missouri 
compromise is proposed to begiventous? Isita 
bold, open, and simple annulment of a measure 
acknowledged to be wrong? No, sir; itis accom- 
panied with the timid declaration that it is not the 
intention to legislate slavery into any Territory or 
State, nor to exclude it therefrom. This apolo- 
getic declaration wears very much the appearance 
of a new affront, while seeming to wipe off an old 
one. If the Missouri compromise was right, why, 
it should be preserved. If it was wrong, then it 
ought to be repealed. It cannot be both right and 
wrong, nor can it be said to be neither the one 
nor the other. There is no middle ground between 
right and wrong. If you admit the Missouri act 
to be unconstitutional or unjust, we ought to be 
restored to the condition in which that act found 
us. Itis not for Congress to calculate the conse- 
quences of repealing an act acknowledged to be 
indefensible. If slavery revives, it is not by our 
act. It is only an unavoidable result of the annul- 
menatof ouract. Sir, | have littleconfidence in the 





efficacy of that repentance which confesses the sin, 
but will vot relinquish its fruits, 
But it was said by a distinguished Senator 
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it could be permanently a slavehoiding country. I have from Hiinois, {Mr. Doveuras,} in a letter to a 
BORER TRACI Coun. northern newspaper, that if Congress allowed 
Mr. Hunrer said slavery to revive, it would be legislating it into 
* Does any man believe that you will have a slavehold the es) and he maintained, as well as [ 
ing State in Kansas and Nebraska? -[ contess that, fora recollect his let 


ter, that even southern men would 
not consent to the pase age of an act by which sla- 
ery was to be so legislated into a Territory. 

I find in the Globe that Mr. Baperr takes 
pretty much the same view. ut 1 will vive his 
words. Hesays: 

‘Sir, ifthe pro-slavery law, which existed in that Terri- 
tory when We aequired it trom France, be revived by the 
repeal of the Missouri compromise act, then Cougress re 
Viveit; then Congress puts it again in foree ; then it is the 
actof Congress which truly, though todirectly, establishes 
the pro-shavery luw there. Lt was taken outor the way by 
the Missoun law; andifCongress, by repealing the Missouri 
law, revive the other, then Congress legislates slavery into 
the Territory.”? 


Congress legislate slay ery into a Terri tory y by 
repealing a law which had improperly pro! ibited 
its continued existence! And yet this is declared 
bya gentleman of high and emment character and 
qualifications. Sir, suppose itshould happen, from 
the accidental absence of some five or ten southern 
Senators, and some fifteen or twenty southern 
members of the Honse, that a majority in Con- 
rress should enact a haw shotahins slave ry in the 
District of Columbia. Suppose that a week after- 
wards, when the absent member s returned, and 
the proper majority was restored, a bill should 
instantly be introduced to annul the law. What 
would be thought of southern members who should 
decane that they could not consent to revive any 
law by which slavery was allowed or protected, 
as that would be to legislate slavery into a Ter- 
ritory,and who should insist on inserting a clause 
providing that it was not their intention to do so? 
[ cannot entertain a doubt, but that whatever sen- 
atorial f istidiosity might prompt, our constituents 
would demand a repeal—an immediate, ruthless, 
unconditional repeal; nor would it ever occur to 
them that their Representatives were legislating 
slavery into a Territory where it did not exist. 

Such being the character and object of these bills, 
it seems to me there is nothing in them calculated 
to excite the fears or alarm the jealousy of the 
North. It might rather be expected that the posi- 
tion of the two sections would be reversed. North- 
ern sentiment towards us must be hostile indeed, 
if their Representatives are to be censured and dis- 
carded for supporting either of these bills. But I 
cannot, I will not believe it. There is no such 
unfriendliness. Our gallant and generous friends 
from the North—friends to us, because friends of 
justice and the Constitution—will be sustained by 
their constituents even In more substantial mant- 
festations of their good feeling than in these equiv- 
ocal concessions. 

I do not know that the North would oppose 
the acquisition of Cuba; but it would be strange, 
if, at some future day, an honorable and just treaty 
with Spain, prov iding for the cession of that isi and, 
should be defeated by the casting votes of the Sen- 
ators from Nebraska and Kansas. 

Sir, if I could be sure that no government would 
be formed, or would be wanted in these Territo- 
ries for the next twenty years, I think I should 
vote against the passage even of the House bill. 
But, as I have said, it is now only a question of 
time, and such is the present complication of cir- 
cumstances attending this question—a complica- 
tion, the causes of which I do not now intend to 
explain, that for reasons of a sectional, and na- 
tional, and political character, it may be proper 
and necessary to do now what, under other cir- 
cumstances, could not be done without bazard to 
us. 

But some southern gentlemen appear to have 
been deeply impressed with the kindness and con- 
descension of our northern friends. They seemed 
to think that too much was tendered to them. 

They were oppressed with a sense of obligation, 
and they wished to make concessions in return. 
The bill had been discussed for months. Public 
opinion had been formed upon it. But immedi- 
ately before its passage a proposition was offered, 
and hastily, and almost without a word of discus- 
sion, adopted, declaring that the repeal of the Mis- 
eouri restriction should not beconstrued to revive or 
put in force any law or regulation which may have 
existed prior to the act of the 6th of March, 1520, 
either protecting, establishing, abolishing, or pro- 
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Lt. 3s Pie a was loant led the B 
Nnipiti slavery. This is wnatis called the Dancer 


provis a W hat is the h MSLOTYy of this amendmerit ? 
A similar one was first proposed by a Senator from 
Michigun, [Mr. Sruartr,}] who pledged himself 
never to vote for the bill unless it were adopted. 
Another Senator, Mr. Cuase, of Ohio, as | see 
from the report, suid that among the amendments 
which he had to offer, was the very one which 
the Senator from Michigan had declared his pur- 
pose to offer. On that very day the amendment 
was moved by a southern Senator. It is in sub- 
stance and effect the same as that prepared by Mr. 
Sruarv; for chough it aso prevents the revival of 
any law prohibiting sluvery prior to 1820,as well 

as any law protecting it, yet, as there never had 

been alaw prior to 1820 prohibiting slavery, that 

addition to Mr. Sruarr’s amendment was wholly 

inoperative. y 

{i is now said that the effect and meaning of the 
bill, with the proviso, areonly whatit would have 
been without it, and that the effect of the whole ts, 
that there shall bea tabula rasa—a total absence 
of all law protecting or relating to slavery. Sup- 
pose this were SO, then, as the Constitution and all 
jaws not locally inapplicable are extended to Ne- 
braska and Kansas, it follows that every other 
species of property is protected but slaves. Is this 
equality? Is this something to be proud of? Is it 
a very honorable position for the South, that while 
every otlier man may convey every other subject 
of pri perty to that country, ‘and there find it pro- 
tected by established law, the only species of prop- 
erty from which all protection and all law are 
express!y withdrawn, is that in slaves? And is it 
very clear that, without some law or regulation, 
the claim of the master would be respected and 
enforced? Even though positive law might not be 
necessary, must there not, at least, be some regu- 
lution, or rule of society, to support the title of the 
slaveholder? 

But why should this offer be made to repeal the 
former law? [t will berecollected that four years 
ago we fruitlessly attempted to induce the majority 
here to repeal the Mexican law, in order that we 
might have the true principle of non-intervention. 
Yet in the face of the persistent refusal of the 
North to abolish the Mexican law prohibiting sla- 
very, southern men come forward and tender the 
repeal of the local law of this country allowing 
slavery. Sir, | am willing to stand on any com- 
mon ground. If the North will have non-inter- 
vention, | willhavenon-intervention. Ifthey will 
repeal the Mexican law, the Spanish law, and the 
French Inw, and have but one rule everywhere, I 

am agreed. 1 am for mutuality. 

But it is said the addition of the proviso makes 

no change in the construction of the bill as it stood 
without it. Twill showthatitdoes. As the Sen- 
ate bill now stands, there are three distinct pro- 
visions relating to slavery: the first repeals the 
Missouri restriction; the second declares that it 
is notthe intention of Congress to legislate slavery 
into any territory, nor to exclude it therefrom; 
and the third, which is the proviso, declares that no 
law or regulation which existed before the passage 
of the Missouri restriction, either protecting or 
prohibiting slavery, should be revived or put in 
force. It is contended that the first two clauses 
were competent to produce, and did produce, the 
same effect as all three together. Now,itisarule 
of statutory construction that effect must be given, 
if possible, to every part of the statute. How 
then will the statute be affected by the last clause? 
The courts will decide that it means something 
more than the other two; first, because it is never 
presumed that the law-making power would add an 
unnecessary and superfluous clause; and next, be- 
cause the words of the third clause, in themselves, 
import more than is conveyed in the other two. 

What, then, will be the effect of the proviso? It 
is to prevent the revival of any law or regulation 
existing before 1820, by which slavery is protect- 
ed. But what kind of law or regulation, protect- 
ing slavery, existed before 1820? It must have 
been either the French law, or the treaty with 
France, or some acts of Congress, or some acts 
of the Territorial Legislature, or the Constitution 
of the United States. These are the only kinds 
of laws that can relate to the subject. If any or 


all of these protected slavery prior to 1820, then 
itis expressly declared that none of them shall 
If the act of 1820 withdrew the 


be revived. 
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protection given by any or all of these laws, then 
the proviso expressly provides that such protec- 
tion shall not be restored. Ah! but it muv be 
asked, is it competent to Congress to withhold the 
protection given to slavery by the Constituuon. 
See, sir, how plain an answer will put down this 
inquiry. Either the Constitution gives protection 
to slavery, or it does not. If it does neat, then 
there is an end of theargument. If, however, the 
Constitution does give this protection, then this 
consututional protection ts either such as may be 
withdrawn by Congress or such as cannot be 
withdrawn by Congress. If itis such as may be 
withdrawn by an act of Congress, then, if it was 
competent to Congress to withdraw it in 1820, it 
is equally competent now to say it shall not be 
restored. If,on the other hand, this constitutional 
protection was such as could not be withdrawn 
by Congress, then it was not withdrawn by the 
actof 1520. We have had it eli along. The bill 
vives us nothing in addition to what we had be- 
tore. The proviso does exactly what the Mis- 
souri restriction did. If it leaves us to the pro- 
tecuon of the Constitution, it is because it cannot 
help it; and therefore the act of 1820 also left us 
the protecuon of the Constitution, because it 
could not help it. It revives no law that was ex- 
tinguished by Congress; and if, under the present 
bill, the Constitution, which is the supreme law, 
will protect slavery, it is because this constitu- 
tional protection was never extinguished by Con- 
vress, 

~ ft will not do, then, for gentlemen to talk 
vaguely about this bill securing to us the protec- 
tion of the Constitution, and of our going before 
the courts with this protection thrown around us. 
1 have shown that if we have this protection from 
the supreme law, it is in spite of this bill, and of 
the act of 1820 also; and if gentlemen maintain 
that though the proviso declares that no law that 
protected slavery before 182U shall be revived 
putin force, it is invalid and inoperative, so far as 
it applies to the Constitution, which is the supreme 
law, and therefore that the courts would decide 
that it was not competent to Congress to deprive 
the slaveholder of his constitutional rights; all I 
have to say is, that this is the first time I have 
ever known the passage of a law recommended 
upon the ground that it was unconstitutional. 

Jutitis argued that this amendmentis harmless, 
because the bill already prevented the revival of 
any laws protecting slavery. I do not give any 
such effect to the bill. This is my construction 
of it, upon _ first and second clauses alone, and 
without the proviso: Congress first repeals the 
Missourt restriction, and then declare that they do 
not legislate slavery into the ‘Territory—that is to 
say, they will not CO} mpel the people to have sla- 
very against their will. They be not exciude it 
therefrom—that is to say, they will not hinder 
them from having slaverv if they want it. But 
they leave the people perfect! y free to frame and 
regulate their domestic institutions in their own 

way, according to the Constitution. What people? 
Why, all who please to go there from the South 
and the North—slaveholders and others. How 
are they to be perfectly free? Why,by standing 
on an equal footing, and having an equal voice in 
fixing the condition of the Territory as to slavery 
or otherwise. Every law or regulation necessary 
for the protec tion of the slavehelder,and every law 
or regulation necessary for the protection of the 
non-slaveholder, may be en joyed by both until the 
whole people shall determine the character of their 
institutions. [tis true that while the act repeals 
the prohibition it authorizes the people to renew it. 
But in the mean time it stands repealed. Under the 
proviso, Congress repeals so much of the restric- 
tion as prohibits slavery ‘‘ forerer,’’ and authorizes 
the people to admit slavery: but in the meantime 
the restriction stands unrepeale d, 

There is a wide distinction between the two 
bills. But it is said that one is just like the other. 
Like the other! There is no one feature of re- 
semblance between them. The young and vigor- 
ous laborer is not more urlike / 


—‘* The lean and slippered pantaloon— 
Sans teeth, sans eyes, sans taste, sans everything.”’ 





But, it is said that the proviso effected no change 
in the bill, because the same effect would be pro- 
duced by the civil law which prevails in Louisiana, 
and which provides that the repeal of a repealing 


Ho. or Reps. 


statute shall not revive the statute that was re- 
peated; yes, there was a learned discussion as to 
the effect of the civil lawin reviving the extin- 
guished Jaws of Louisiana, as if the question as 
to the effect of the repeal of one Congressional 
Statute by another Congressional statute was a 
question of civil law. It is also said, that at com- 
mon ltaw the question as to the revival of a re- 
pealed statute is one of intent, and that it was the 
intent of the bill that no law or regulation should 
be revived giving protection to the slaveholder; 
and therefore the proviso merely expressed this 
intent in plain words. Indeed! Was it theintent 
of the bill that the slaveholder should be denied 
such protection? What, then, becomes of the 
wguments of those Who maintain that even now, 
and in spite of the proviso, he will have ample 
eee tion, and that it was and is the intent of the 
bill to secure such protection ? 

Sir, a vague idea seems to be prevailing that the 
Nebraska country has never before been included 
within the limits of any territorial organization, 
and that we are now, for the first time, to estab- 
lish a government for it; that no law ever ex- 
isted there butthe civil or French law, and that the 
French law, being the only one that allowed sla- 
very, Was repealed by the act of 1820. The dis- 
tinguished gentleman, who offered the proviso, 
{Mr. BapnGer,] seems to labor under the same mis- 
conception. Speaking of the * pro-slavery law 
which existed in the territory when we acquirec 
it from France,’’ and of the Missouti compromise 
law, he says: 


“These were the only two laws upon the subject, the 


only two laws that had ever been in foree. There was a 
law authornzing shivery When the territory belonged to 
France. By the act of 1820 that law was annulled.’ 


Now, sir, I affirm that each and every one of 
these propositions is incorrect. Weare not now 
for the first ume about to form a Territorial gov- 
ernment for the Nebraska country. It was in- 
cluded within the limits of an organized territo- 
rial government for nearly twenty years, as I will 
presently show. Wehave had other kinds of law 
there besides civil law. We had not only French 
law but American law; yes, and American statute, 
law ; yes,and Congressional statute law ; yes, and 
congressional statute law protecting siavery. And 
whatis more, these laws have never been repealed. 
I need not go into any subtile disquisition as to 
the eflect produced by the repeal of a repealing 
statute. I say that these laws have never been 
repealed, as | will proceed presently to show. 

We acquired this territory in J503, under the 
treaty with France, which conveyed Louisiane to 
the United States. in October, 1803, an act of Con- 
gress was passed providing a temporary govern- 
ment for the whole Territory, protecting the in- 
habitants in the free enjoyment of their liberty and 
property. In 1804 the province was divided into 
two Territories, Orleans and Louisiana. Thelaw 
provided that all that part of the province of Lou- 
istana which lay to the north of 33° north latitude 
should be called the Territory of Louisiana, and 
the other portion which lay to the south of that 
line should be called the Territory of Orleans. 
And thatact placed Louisiana under the control of 
the territorial government of Indiana; that is to 
say, all that part which lay to the north of 330 
was placed under the control of the territorial gov- 
ernment of Indiana. This act was limited to one 
year. In 1805 that limitation was repealed, and 
Louisiana was thus permanently placed under the 
territorial government of Indiana. In 1812 there 
was another act passed, changing the name of the 
Territory of Louisiana to that of Missouri, and 
organizing a new government for it independent 
of the government of Indiana ‘Territory, providing 
for the appointment of a Governor, General As- 
sembly, Judges, and so forth. 

The act of 1820 authorized the people of the 
Missouri Territory, within the limits now em- 
braced by the State of Missouri, to form a State 
constitution, and Nebraska being then a part of 
the organized Territory of Missouri, was excluded 
from that State in the formation of the State con- 
stitution. From that time to this, from 1820—or 
rather from 1821, when Missouri was received as 
a State—to the present day, this Territory has not 
been under any organized territorial government, 
simply because of the contraction of the limits ofthe 
State of Missouri, provided for in her constitution 
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and in the act of Congress, and the consequent 


withdrawal of the State from the rest of the ‘Ter- 
ritory. So much, then, for the assertion that we 
are now, for the first time, tablishing a territo- 


rial government for Nebraska. 

But | said | would show that it was not merely 

he civil law that was in force there, but that 

American law was established. The verv first 
thing that Congress did in organizing the Terri- 
tory, was to provide that the laws in force there 
should continue until altered by the Governor and 
Judges of the Indiana Territory. That adopted 
them, and made them American laws. It gave 
new birth to them. It took away their sanction 
as laws, jroceeding from an extinct sovereignty, 
and impressed them with an American character. 
Congress alse extended to these Territories up- 
wards of twenty of the public statutes, the crimes 
act being the first one named. 
expressly authorized owners of slaves to remove, 
with their property, and hoid them as slaves, in 
the Territory of Orleans; and in the law estab- 
lishing the Missouri Territory, which, as | have 
shown, embraced Nebraska, the presence of slaves 
is recognized by conferring the right of suffrage 
on ‘*all free white male citizens of the United 
States above the age of twenty-one years sa! 

But | go further than this—a good deal further. 
In the year 1504, on the Ist of October, the very 
first day on which any act was passea vy the ter- 
ritorial government of Indiana for this Loutsiana 
territory, a law was made by that Government 
for that Territory. And what was that law? It 
was alawinregardtoslaves. Its titlewas ** A law 
respecting slaves,’’ and it commenced thus: 

“ Be it enacted, by the Governor and Judges of Indiana 
Territory, @uthorized and empowered by an act of Congress 
to make laws forthe district of Louisiana, and itis hereby 
enacted by the authorities of the same, as follows.” 


Congress also 


The first section declares that negroes and mu- 
Jattees shall not be witnesses, except where negroes 
alone are parties. The second section provides, 
that no slave shall go from the tenement of his mas- 
ter, or other person with whom he lives, without 
a pass, and so on. The twenty-second section 
declares, that for the offense of stealing a slave 
the offender shall suffer death. The thirtieth section 
provides, that the slaves of an intestate, not sus- 
ceptible of equal division in kind, may be sold. 

Here, then, is American law, statute law, cover- 
ing this whole territory, the very territory em- 
braced in these bills—legislating for the protection 
of slavery, legislating by declaring that the stealing 
of a slave is to subject the culprit to the punish- 
ment of death. 

After the Missouri territorial government was 
formed, that is, after it was detached from con- 
nection with Indiana, a law respecting slaves was 
passed by the Territorial L egislature of Missouri, 
which operated upon the whole of this Territory 
of Nebraska. It passed January 22, 1817, and 
its title is: 

* An act supplementary to an act, passed by the Governor 
and Judges of the Indiana Territory respecting slaves, and 


> 


other purposes. ”’ 

And it thus commences: 

** Be it enacted by the General Assembly of the Territory 
of Missouri, as follows. ’ 

It provides, among other things, for the sale of 
runaway slaves. 

So, when Missouri was introduced into the 
Union as a State, her Legislature passed another 
law, respecting slaves, entitled **An act supple- 
mentary to an act, entitled ‘A law respecting 
slaves,’ passed by the Governor and Judges of the 
Indiana Territory, the first day of October, 1804.”’ 

This act of the State of Missouri was passed 
on the 9th of December, 1822, and recognizes the 
obligation of the law passed by the Indiana Gov- 
ernment, and its continued existence. 

While on the subject of these territorial laws, 
I would observe, for the benefit of those who in- 
dulge vague notions that this territory has always 
been governed by what is called ‘* the civil law,’ 
and never subject to any other, that itis somewhat 
remarkable that the very first law ever passed for 
its government, (chapter 1,) declares that certain 
offenders, upon conviction, ** shall be punished 
as at the common law hath heretofore been used and 
accustomed.’ 

Now, sir, let us turn our attention to congres- 
sional enactments. 1 do not deem it necessary to 


refer to all the acts of Congress relating to this | 
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Territory, and recognizing and protecting in one 
form or another the institution of slavery there. 
My southern friends tread on rather dangerous 
vround when they sometimes deny altogether the 


t hy } 


power of Congre to legislate on the subject of 
slavery. I will content mys elf by referring to a 
single ‘act. 

By the sixteenth section of the act of 1812, es- 
for Missouri, 
apart and distinet from Indiana, itis provided that 
the laws and regulations—yes, ** the laws anu re,- 
ulations’’—the very words of the proviso—** THE 
LAWS AND REGULATIONS in force in the Territory 
of Louisiana, at the commencement of this act, and 
not inconsistent with the provisions thereof, shall con- 
tinue in forcé until altered, modified, or repealed by 
the General ssembly.’? 

Here, then, is an act of Congress expressly 
prov idine that the law reapec ting slavery, which I 
have just read, shall be the law of the Territory of 
Missouri. Congress was bound to know what 
laws and regulations were in force there, especi- 
ally when enacted by the territorial vovernment, 
hecause these laws were required to be sent to 
Congress for revision, and if disapproved were to 
be void. So far from being annulled, however, 
it was established as a law of the Territory of 
Missouri, and that was the Jaw prior to and at the 
time of the passage of the act of 6th of March, 
1x20, the date of the Missouri! prohibition. 

But, as | have already said, these laws have 
never been repealed. Yes, sir, they are now in 
force. ‘There are po of the Louisiana purchase 
over which those laws are now operating. What 
effect, then, did the act of the 6th of March, 1820, 
have upon them? ‘It simply prohibited slavery 
north of 36° 30’. It did not repeal the laws. 
Those laws are now in existence. It simply 
restricted and confined the practical operation of 
those lawsand statutes, to particular localities, but 
it did not annul and repeal the laws themselves. 
I have shown, that in 1822 the Legislature of Mis- 
souri refers to them as still in existence 

To illustrate: — Congress should pass an 
act in reference to A, B, and C; and should after- 
wards pass another om declaring that B should be 
excepted from the operation of the law; would that 
be a repeal of the first act? Undoubtedly not. 

Sir, when we reflect upon these things, may we 
not well inquire what was there in this bill, of 
advantage or honor to the South, to warrant este 
ern gentlemen in making such important and un- 
necessary concessions? Ww ere they not, indeed, 
thankful for small favors? Wasitthat they w ere 
overpowered by the scaieiiebi of northern gen- 
erosity, and determined not to be outdone in such 
displays of self-sacrificing heroism? Sir, | trust 
we may moderate our ardor when we come to 
vote upon amendments in this House, lest, in a 
paroxysm of politeness, we may be tempted to 
throw in a provision for gradual emancipation in 
Virginia and the Carolinas. 

May I not hope, too, that our northern friends 
will themselves resist the introduction of this pro- 
viso? Willitnot weaken instead of strengthening 
their position? Is it not utterly at variance with 
their own course in 1850, when they refused to 
abolish the local laws in the Mexican territory? 
Can they not stand more firmly upon some clear 
and well-defined principle, than upon a measure 
whose effects are at war with its own professed 
purposes? They support the doctrine of non-inter- 
vention; let them not deny it in practice. Ifa 
refusal to extinguish local laws allowing slavery 
would be to legislate slavery intoa Territory, does 
it not follow that tneir former refusal to abolish 
local laws prohibiting slavery was an exclusion of 
slavery from it? , 

But there is another grave question involved in 
these bills which I refer to, rather for the purpose 
of inviting the attention of gentlemen to it than 
to offer at this time any determinate opinion upon 
it. [tis a matter which seems to have escaped 
the notice of those who have spoken in this Ne- 
braska debate. Itis this: Within the limits of 
the proposed Territory of Kansas there are about 
twenty thousand square miles of country—larger 
than Massachusetts, Connecticut, and Rhode Is- 
land together—which is now, by law, slavehold- 
ing territory. [tis a part of the territory ceded 
by Texas to the United States, and, from some 


tablishing a territorial government 


cause or other, or perhaps from oversight, was | 
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not added to New Mexico, with the rest of the 
ceded territory of Texas. It is slaveholding terri- 
tory because it was such under the laws of Texas 
when she sold it to the United States. It istrue, 
that under our stipulation with Texas it may not 
come into the Union as a State except upon con- 
dition that it shall be non-siaveholding; but, in its 
territorial condition, it is now slaveholding terri- 
tory. These arethe boundaries of this territory: 
West by New Mexico, or 103° west longitude; 
south by latitude 36° 30’, or the Texas line; east 
by the Indian Territory, or 100° west longitude; 
and north by the Arkansas river, about 38° north 
latitude. So much of the country as lies north of 
379 is included within the proposed limitsof Kan- 
sas. The area between 36° 30’ and 37° contains 
five thousand eight hundred and twenty square 
miles; the area above 37° is more than double that 
quantity. Besides this there is another tract of 
country ceded by ‘Texas, bounded as follows: 
West by the Sierra Madre; south by 38°, or New 
Mexico; east and north by the Arkansas river. 

Now, sir, supposing this Territory united with 
the Missouri Territory in one government, what 
is to be the rule, as to slavery, i ag to che 
whole? Will the bili establish but one law for 
the whole Territory, or two inconsistent laws for 
the several parts? If there are not to be two in- 
consistent laws governing the same people, then, 
is slavery to be ‘abolished in the Texas part, or 
legislated into the Missouri portion? But the bill 
expressly declares that it does not legislate slavery 
into any Territory; and it would rather seem, 
therefore, that it was to be abolished in the Texas 
country. And what is to be the legal effect upon 
that country of that part of the proviso which 
declares that no law or regulation existing prior to 
1820, protecting or establishing slavery, shall be 
put in force? At all events, authority is given to 
the Legislature to abolish slavery. Only a year 
or two since it was almost the unanimous opinion 
of southern politicians that Congress could not 
authorize a Térvitorial Legislature to abolish, or 
even prohibit, slavery, as that would imply that 
Congress could grant to others what it did not 
possess itself. But, in the manifold changes of 
.nortal life, it is, perhaps, no uncommon thing that 
men should solicit as a boon what, at one time, 
they resisted as an outrage. 

Congress will not legislate slav ery into a Terri- 
tory nor exclude it therefrom, but will leave the 
people perfectly free to form and regulate their 
own domestic institutions, subject only to the Con- 
stitution. Of course, in this connection, the insti- 
tution of slavery is immediately referred to. If, 
as, | trust, | have shown, the Senate bill does ui 
remove tne restriction, now does 1t differ from the 
Missouri compromise itself, except that we are at 
liberty to address ourselves to the sovereign set- 
tlers for relief? Congress will not take off the pro- 
hibition, but simply consents that the settlers, to 
whom it transfers its powers of legislation, may do 
so. Till such repeal is voted by them, the interdict 
continues, and in order to secure the possibility— 
potentia remolissima, though it is, of obtaining 
such a gift by this circuitous mode of convey- 
ance—we are to agree in advance that they, the 
settlers, are vested with plenary, not to say sov- 
ereign, powers, to grant or withhold it. 

There is, indeed, one great and terrible difference 
between them. The Missouri restriction was fas- 
tened upon us by others, and only acquiesced in on 
account of its equivalent advantages. Thisis to be 
riveted by ourselves, and we are to submit to sacrifices 
of opinion and interest for the privilege of doing it! 

This, then, is the denouement of the drama, 
which was ushered in with such a note of prepar- 
ation. Itisthedelectable and ‘* most lamentable 
comedy”’ of the ** Missouri Compromise Repeal,’’ 
the part of the ** Repeal’’ being omitted in the rep- 
resentation. Of all the dignified characters who 
figured in it none remains at the close of the per- 
formance but the august representative of the sov- 
ereignty of the settlers; and, as the curtain falls, 
he alone is found upon the stage, and makes his 
how to the audience, the sole survivor of the play. 
Truly, sir, it has had a most comical catastrophe! 

Just before the passage of the Senate bill, and 
to complete the mortification, not to say humil- 
iation, of the South, the usual clause, providing 
that the acts of the Territorial Legislature should 
be sent to Congress for revision, and declaring 








on @ 


akan ths Dik ah whine 


it cei tia tai el a, 


a cdalh | eiuaat 





1854.] 


33D Cone....Lst Sess. 


that they should be void if disapproved, was 
aa “out. Not a word of remonstrance was 
heard. Not a voice was raised in op position, But, 
it is an swered, why should not the settlers have 
the privilege of governing themselves? Themselves! 
Sir, it is the privilege of governing others Con- 
gress is conferring upon them. It is the privilege 
of governing us, and resisting the control of the 
United States, which are the owners of the country. 
All persons, to some extent, possess the right of 
self-vovernment. Even the child and the idiot 
must remain uncontrolled in the exercise of some 
personal rights, and determine for themselves 
questions that no other can properly interfere 
with. But under color of recognizing the right of 
the inhabitants of a Territory belonging to us to 
govern themselves, powers of legislation are con- 
ceded to them independent of our control; the 
power to legislate for others; the power to impress 
their will upon others, and exact and enforce 
obedience to it. 

Ah, but it iscomplacently asked, where do we 
get the power to govern the Territories? In what 
part of the Constitution is it found? Sir, where do 
we get the power to be economical and industri- 
ous? In what part of the Constitution is it found ? 
These things fall under the head of obligations 
rather than of rights or powers. The right to 
acquire territory, which nobody now disputes, 
imposes upon us the duty to manage it, and to 


manage it for the best interest of those for whom it | 


was acquired, and who can only governit through 
us. In doing so, of course we must always act 
in subserviency to the Constitution. 

Sir, how can any man doubt the authority of 
Congress to legislate for the Territories, and govern 
the people who are there? Do we not exert this 
power in every act by which we provide a vov- 
ernment for them? Do we not appoint their 
Governor, and judges, and marshals, and other 
officers? Do we not declare how many represent- 
atives they may elect, and prescribe what subjects 
they may, and what they may not, legislate upon ? 
Is not all this government? But taxation with- 
out representation! Why, even there, does any 
man doubt that we haveample power to tax them 
to the same extent that we tax everybody else, 
even though they have no voice in laying the 
taxes? Has it ever been pretended that the peo- 
ple of the Territories have the right to receive their 
merchandise free of our duties and imposts, be- 
cause of their inalienable right to govern them- 
selves, and of the absence of all authority on our 
part to governthem? How far they should be left 
to regulate their own local and internal affairs isa 
matter within our discretion. I think the largest lat- 
itude should be given, consistently with the rights 
of our whole people, and the proper supremacy 
of theStates. The Senate bill seems to givethem 
unchecked discretion to formand regulate their own 
domestic institutions, subject only to the Constitu- 
tion. Ofe ourse they must b esubjec tto the Constitu- 
tion. All ofusare subject to the Constitution. But 
they are to be subject to the Constitution * only.’ 
And yet there are southern gentlemen who think 
that a valuable privilege i is secured to the South in 
the opportur ity of obtaining from the people of 
these Territories the admission of slaver y. Sir, it 
is a privilege we have always had every where. It 
is a privilege we enjoy as to Vermont and Massa- 
chusetts. These States can admit slav ery if they 
please; and we can even compel them to do so, by 
emigrating to them, and out-voting them, prov ied 
we go in sufficient numbers. Is anything more 
conceded as to Nebraska than we now enjoy as 
to Vermontand Massachusetts? Wecannot take 
our slaves with us to these States, and I trust I 
have shown that just as little protection would be 
given us by the Senate bill if we should take them 
to Nebraska or Kansas. 


NEBRASKA AND KANSAS. 


SPEECH OF O. B. MATTESON, 
OF NEW YORK, 
In THE House or REPRESENTATIVES, 
April 4, 1854, 
Delivered in the Committee of the Whole on the 


state of the Union. 
Mr. MATTESON said: 


Mr. Cuairman: In what I have to say I shall . 


The Nebraska and Kansas Bill—Mr. 


pay very little regard, as is the custom in this 
House, to the bill immediately under considera- 
tion; the practice of speaking on the bill under 
consideration, in the Committee of the Whole, is 
** more honored in the breach than in the observ- 
ance.’? What! shail say will be upon the pop- 
ular topic of the day, Nebraska; and if any 
apology were necessary for pursuing that course, 
I find atin the proceedings of the Legislature of 
the State of New York to the resoluuon of a pub- 
lic meeting, without distinction of party, held in 
my district on the 23d day of February last, to 
the proceedings of avery large public meeting 
held in the city in which I reside, on the 10th day 
of March last, and to the remonstrance, nearly 
thirty feet in length, signed at that last town meet- 
ing by the citizens of seventeen out of twenty- 
seven towns. 

The resolutions of the Legislature of the State 
of New York were presented by one of my col- 
leagues, read, laid upon the table, and printed; 
and, perhaps, it is hardly necessary that L should 
even refer to them, yet | hope the committee will 
pardon me if [ read one of those resolutions. I 
do not do it for the purpose of justifying what I 
have to say, but to show the almost unanimous 
opinion that the State has expressed, through its 
representatives in the Legislature, upon this sub- 
ject. One of the resolutions is in these words: 

** Resolved, (if the Senate concur,) That although the 
people of the State of New York have abolished slavery 
within their limits, and have thereby expressed their dis 
approbation of the holding in bondage ef buman beings, 
they are not disposed to interfere with the rights of other 
States to regulate their internal policy according to their 
own sense of nght. Butat the same time, duty to them 
selves, and to the other States of the Union, demands that 
When an effort is making to violate a solemn compnet, 
whereby the political power of the State, and the privileges, 
as Well as the honest sentiments of its citizens will be 
jeoparded and invaded, they should raise their voice in 
protest against the threatened infraction of their rights, and 
declare that the negation or repeal, by Congress, of the Mis 
souri compromise, will be regarded by them as a violation 
of right and of faith, and destructive of that confidence and 
regard which should attach to the enactments of the Federal 
Legislature.’’ 

So much for one of the resolutions of the Legis- 
lature of the great State of New York. I think I 
am correct in saying that all the Whigs in the 
Levislature voted for those resolutions, and that 
all, or nearly all, the Democrats voted for them. 
| speak now of the supporters of the present Ad- 
ministration, otherwise called Softs. Some of the 
Hards, | believe, voted against the resolutions, 
but the friends of the Administration, the sup- 
porters of Governor Marcy in that State, every 
one of them, I believe, voted for the resolutions. 

My colleague (Mr. Dean] now informs me that 
some ‘* dodged.” Very likely. Ido not know 
how that may be. 

In the district which I represent, (a strong Dem- 
ocratic district,) a mass meeting was held at Rome 
on the 23d day of March last, without distinction 
of party, in pursuance of a call signed by about 
three thousand voters. I[ hold these proceedings 
inmy hand. I have never been able to present 
them to the House, unless under the rules; and I 
thought them of too much importance to present 
at the Clerk’s desk, to be laid away in the pigeon 
holes and covered with dust. Upon this call are 
the names of gentlemen of the very highest dis- 


tinction in the Democratic party, Hard Shells. 


and Soft Shells. {Here Mr. Marreson exhib- 
ited the hand-bill containing the call.] The most 
prominent men in getting up the call were the 
present district attorney of the county, a Hard 
Shell, and the late district attorney, a Soft Shell, 


and the editor of the Utica Observer, the organ of 


the Administration, which is at this moment re- 
ceiving a large patronage from the Government. 
Resolutions were passed at this meeting which 
some southern gentlemen may regard as offensive. 

* Resolved, That while heretofore we have had oceasion 
to regret the tenacity with which our brethren of the South, 
in Opposition to the policy of the early fathers of the Re- 
public, have clung to the institution of slavery, yet the great 
mass of our people have never hitherto distrusted their in- 
tegrity or their honor, but have believed them in the main 


possessed of high chivalric natures, and keenly sensible of 


the obligations of honorable conduct; to be men that would 
adhere with sacred fidelity to plighted faith, and look with 
scorn upon the hand that proffered its violation, although 
invited to the act by the treachery of northern men; that we 
regret to say that events, lately shadowed forth in our Na 

tional Congress, have done much to dissipate our confidence 
in southern honor, and forced us to the unpleasant conclu- 


sion, that the obligations of plighted faith and the force of | 
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sacred compacts are of no avail when the insatiate demands 
of slavery require their sacrifice.”’ 

At this meeting resolutions were passed that re- 
monstrances should | be prepared, and submitted to 
each town meeting and the then next town elec- 
tions for signatures, in order to ascertain how 
many in the good old Democratic county of Oneida 
could be found in favor of the repeal of the Mis- 
sourl compromise. | received a letter,a few days 
ago, from John B. Miller, Esquire, temporary 
chairman of the meeting at Rome, sending the 
remonstrances | have referred to, and giving the 
number of signatures obtained at seventeen of the 
twenty-seven town meetings, which | will now 
read: 

Urica, March 24, 1854. 

DearSir: Atthe meeting held at Rome a committee was 
appointed to obtain signatures of voters to a remonstrance 
to be forwarded to Congress against the repeal of the Mis- 
SOUTL COMproniise, 

As chairman of that committee I herewith send you a re- 


monstrauce fromthe town of Camden, signed by..... 463 
One from the town of Augusta, signed by............ 234 
One fromthe town of New Hartford, signed by...... 194 
One from the town of Vienna, signed by ........ 606. 387 
One from the town of Trenton, signed by. .......66 . 209 
One from the town of Paris, sigued by..........+- «. 147 
One from the town of Annsville, signed by.......... 127 
One from the town of Bridgewater, signed by........ 79 
One from the town of Marey, signed by........6..006- 123 
‘Two fromthe fitth wag, Utica, signed by............ 754 
One from the town of Lee. signed by ...... 0... eee ee 5338 
One froin the town of Steuben, sigued by... «..... Z 85 
One trom the town of Verona, signed by..........eee 204 
One from the town of Floyd, signed by ...... 0.600665 40 
One fromthe town of Vernon, signed by........6 066. 167 
One trom the town of Ava, signed by... ce. ee ee eee 83 
One from the town of Rome, signed by.... 6... ee eee 360 

Total number of voters... . ...cee ccccccreccces 1,189 


This is made up from only seventeen towns, and so far 
as my information extends, the names are only those of 
legal voters. From New Hartjord you willsee Mr. Freneh 
reports that every one signed tt that saw it. From Lee the 
town clerk reports that the whole number of votes cast at 
the annual town meeting was five hundred and forty, of 
which all were opposed to the repeal of the Missouri com 
promise except two. Inthe Fifth Ward of Utica but one 
man declined to sign a petition against such repeal. 

* * * * * * . 

These signatures were almostall of them obtained on 
town meeting day, and others may be sent in hereafter from 
towns not yet heard from. But | think that those already 
in are sufficientto convince Cougress that im this district 
the people, in the language of our new code, desire to enter 
awrit of “*No go’ to this whole business. I believe that 
voters bear a proportion of about oue to six inhabitants, so 
that this remonstrance may be said lo representsome twenty- 
five thousand. 

Respecttully yours, JOUN B. MILLER, 


Chairman, ¥c. 

Mr. Miller is the editor referred to, and his 
paper is very decidedly opposed to m» and the 
Whig party. I wish now to call the attention of 
the committee to the call I have referred to for a 
meeting in the city of Utica. 

{Here Mr. Marresown exhibited a large hand- 
bill, calling a public meeting, and printed in con- 
spicuous characters; which created amusement 
and laughter ~ the Hall.] 

Now, Mr. Chairman, at the meeting which was 
held in ae to this call, Hlon. Charles A. 
Mann presided. He isa ** Soft,’’ and a supporter 
of the present Democratic Administration. He 
ran against me fer Congress in 1848, and recently 
held a seat in the Senate of our State at the time 
the resolutions were passed; and I beg leave to 
read one of them, as I have not time to read more: 


“¢ Resolved, That as citizens of tree States, relying upon 
the inviolability of the act of 1820, we have acquiesced in 
the admission of slavery in the then thinly populated States 
of Missouri, Arkansas, Florida, and Texas, thereby greatly 
aggravating the inequalities of our politeal system, and 
have submitred also to its potential admission into New 
Mexico and Utah, and to four additional States in Texas. 
That we now demand that Nebraska and Kansas be left 
open uncontaminated by slavery, as a home for the toiling 
millions of freemen of our own and foreign lands, whose 
only inheritance is the manhood which God and nature 
has given them; and we call upon our Senators and Rep- 
resentatives to spare no legal efforts to preserve those Ter- 
ritories to that freedom to which they have so long been 
consecrated.’ 


That meeting was called by many gentlemen 
not connected with what is called the Seward or 
Free-Soil Higher Law Whig party, which I be- 
long to; [Laughter,} and most of those who signed 
the call, are Democrats, and friends of the com- 
promise measures of 1850. One of the vice pres- 
idents was a member of this House in 1820, [Hon. 
A. Hackley,] and voted for the Missouri compro- 
mise; and one of the letters written to the meeting 
was by the late Chief Justice Savage, of the State 
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of New York, who must be known to every law- 
yer in this House. 

Now, Mr. Chairman, upon that occasion 
er che >made by distinguished venthemen 
Spee ies were made ry aqistinguished gern men 
who were in favor of the compromises of JSS. 
One of the speeches of the evening was made by 
a gentleman {Hon. Joshua A. Spencer] who, at 


the lust election, as he deemed me too radical on 


the s avery question, voted against me. He was 
nominated by the friends of the compromise 
measures of 1850, and received about one thou- 
sand five hundred votes. Another very able speech 
was made by a distinguished clergyman of the 
Universalist Church, and astrong Democrat; and 


another speech was made by Ward Hunt, Esq., 


recently a candidate for judge of the supreme 

court of that district, and a Democratic supporter 

of the present Administration. 

And 1 state here what my colleague [Mr. Cur- 

TING] said the other day, and assure gentlemen, in 
all sincerity, that the fe veling at the North, so faras 
my kaowlelee extends, and so far as my letters 
show, Is one of almost civil insurrection. 

I have also in my hand a es which 

yas sent to me to be presented to the | louse, but 
which I have not yet had an opportunity to pre- 
sent, from the Society of Friends, spreac ling over 

a country of one thousand rhiles In extent, viz: 

New York, a part of Connecticut, Vermont, Mich- 

iwan, and also Canada, numbering, in all, over 

twenty thousand members. The memorialists are 
not politicians, and have no political object in their 
action. They remonstrate against what they deem 

a great contemplated wrong, and violation of good 

faith; and, in their opposition, they are actuated 

by religious and conscientious convictions of duty. 

I will read the memorial: 

The Memoriul of the representatives of the Religious So 
ciety of Friends, in the State of New York, and parts 
adjacent, respectfully shows: 

That near a century has elapsed since the Religious So 
ciety of Friends required the unconditional freedom of all 
the slaves held by the members of their body. This meas- 
ure Was the resultofa fiem conviction of the incompatibil 
ity of slavery with the spirit and precepts of our holy 
religion—of that religion which was announced as the har- 
binger of * good will to men: which enjoins the love of 
our neighbors as ourselves ; and which, in its practical ap- 
plication, precludes slavery. or the right of man to hold his 
tellow-man in bondage. ‘This rule of their discipline, under 
the Divine blessing, and sustained by its intrinsic truth and 
justice, overcame individual prejudices and personal inter- 
ests, and abolished slavery within their borders. 

Under these circumstances, your memorialists could not 
but view with satisfaction, and with gratitude to the Giver 
of every good and perfect gift,’ the general spread of sim 
ilar sentiments, and a cerresponding action among the 
nations professing the benign religion of Him who declared 
the badge of discipleship to be the love of each other, and 
Jook to the period as not remote When crime alone should 
lead to shackled linbs. 

It is, therefore, with painand deep regret your memorial- 
ists learn that measures are now proposed in the National 
Legislature, which, if consummated, will extend the area 
ot slavery, and perpetuate a state of society which they 
consider alike hostile to the spirit and precepts of our holy 
religion, the genius of our political institutions, and the best 
interests of our beloved country. 

fn remonstrating, as they now do, on behalf of the Reli 
gious Society of Friends, against the enactment of laws, of 
the character referred to, your memorialists trust, that the 
great length of time during which the Society has plead 
the cause of the oppressed African, in every civilized 
nation, will exempt them from the imputation of being in- 
fluenced, on the present occasion, by sectional, party, or 
political considerations, 

Signed on behalf of the meeting aforesaid, held in New 
York, the 24th day of the first month, 1854. 

RICHARD CARPENTER, Clerk. 

{ will also read another of the resolutions passed 
at the meeting held at Utica. It is as follows: 

‘ Resolved, That although many of our number were 
strongly opposed to the act of (850, yet many of us also 
Vielded to ita support from a sincere desire to live in amity 
and concord with our brethren of the South, but with no 
intent or desire to repeal the restriction of slavery in the 
act of 1820, and should this repeal be now accomplished, 
this meeting believes that the citizens of the free States 
will be morally absolved from any obligations of compro 
muse to the South, and be legally justified, to deny admis- 
sion to any additional States from Texas, and to destroy the 
potential existence of slavery in the Territories of Utali and 
New Mexico.”* 

Mr. Chairman, having disposed of these pre- 
liminary matters, I will now proceed to my main 
remarks. 

Little did T think, when I took my seat in this 
Hall, at the commencement of this Congress, that 
again so soon we were to have thrust upon us 
another slavery agitation; for | dreamed not that 
a compromise, regarded by many as sacred as 
the Constitution itself, was here to be disturbed. 





With the settlement of 1850, it was predicted that 
all Causes for aiss itisfaction had ceased; and 80 
firmly were many convinced of this that the 





measures of the Thirty-First Congress for the dis- 
position of the ave ry question were termed 
“finality.’? This finality was reiterated by a res- 
olution of the next Congress, by the last Whig 
and Democratic national conventions, and by the 
President in his messave to Congress 

It must be fresh in the memory of many on this 
floor, that so determined were the friends and ad- 
voeates of this finality that nothing thereatter 
should disturb it, that a pledge was entered into 
in the most solemn manner—a compact, if [ may 
be allowed the expression—between certnin mem- 
bers of both’ Houses of Congress, manifestly as- 
suming to act as Representatives of the whole 


Union, by which, among many other things, each 
pledged to the other that never should their votes 
| 


be cast for one who would do aught to violate its 
injunctions, which they pronounced to be sacred. 
Here is that compact: 

Declaration and Pledee. 

The undersigned, members of the Thirty. First Congress 
of the United States, beheving that a renewal of seetional 
controversy upon the subjeet of slavery would be both dan 
gerous to the Union and destructive to its objects, and see 


ing no mode by which such controversies can be avoided, 
except by a strict adherence to the settlement thereof ef 
fected by the compromise passed at the last session of Con 


gress, do hereby declare their intention to maintain the 
same seitlement inviolate, and to resist all attempts to 
repeal or alter the acts atoresaid, unless by the general con- 
sentof the triends of the measure, and toremedy such evils, 
if any, as time and experience may develop. And for the 
purpose of making this resolution effective, they further 
declare that they will not support for thé office of President 
or Vice President, or of Senator, or of Representative in 
Congress, or as member ofa State Legislature, any man, of 
Whatever party, Whois not known te be opposed to the 
disturbance of the settlement aforesaid, and tothe renewal, 
in any form, of agitation upon the subject of slavery here 

atter. 


“y nry Clay, D. A. Bokee. F. E. McLean, 

. Morehead, Geo. R. Andrews, A. G. Watkins, 
Robe rt LL. Rose, W.P. Mangum, #H. A. Bullard, 
Win. C. Dawson, Jeremiah Morton, 'l’. 8. Haymond, 
Thomas J. Rusk, R. I. Bowie, A. H. Sheppard, 


Daniel Breck, 
Alexander Evans, Jas. L. Johnson, 


Jeremiah Clemens, E.C. Cabell, 
James Cooper, 


Thomas G. Pratt, nore ll Cobb, J.B. Thompson, 
Win. M. Gwin, H. Foote, J.™M. Anderson, 
Samuel A. Eliot, W iNiam Duer, John B. Kerr, 
David Outlaw, James Brooks, J. P. Caldwell, 
C. H. Williams, A. H. Stephens, Edmund Deberry, 
J. Phillips Phenix, R. ‘Toombs, 1. Marshall, 


A.M. Schermerborn, M. P. Gentry, Allen F. Owen, 
John R. Thurman, fH. W. Hiltiard, 

Mark, sir, the phraseology. They who signed 
it believed, as they say, thata renew ‘al of sectional 
controversy upon the subject of slavery would be 
both siarancan to the Union and destructive to its 
objects; and, that this pledge may be more effective, 
they declare explicitly that no man shall receive 
their support for President, Vice President, Sen- 
ator, Representative, or State legislator, who dare 
whinper against its in fallibility ,or who refuses to 
bow submissively to its dictates. 

Sir, this pledge is not five years old, and yet we 
find in this House, and in the other wing of the 
Capitol, those whose names are attached to it most 
open and violent in denouncing the North, and 
urging the passage of the Dove as bill. In what 
manner do they reconcile their present position 
with their past? Is not the course they are pur- 
suing a renewal of the agitation of slavery ina torm 
at once the most unprovoked and the most repre- 
hensible, as well as the most ** dangerous to the 
Union, and destructive to its objects?” 

Two of those who signed that pledge are now 
no more, [Henry Clay and J. P. Caldwell.| No 
one from the North, whose nameis attached to it, 
has wevered in the strictest adherence to its terms, 
while all the Representatives and Senators from 
the South who signed it are aiding in the passage 
of this bill. 

[ had hoped, Mr. Chairman, and believed, that 
this Congress would devote itself to the business 
of the country, and terminate its first session satis- 
factorily to ourselves and satisfactorily to the peo- 
ple; that, instead of engaging in mutual irritation, 
we should indulge in Kindness and good feeling, 
and that we should part as members of one great 
ss : that the resources of the grip would 

be developed; that measures would be taken to 
bind more firmly with iron bands the Atlantic 
Statesand the ripehing communities on the Pacific 
coast: that the remodeling of the tariff would be 
\, hastened; that a proper disposition, for the inter- 
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ests of ects whole country, would be mad 


nade of the 
the vaults of the Treas- 
ury ae uf tthe actual settler and hardy pioneer would 


be aided; t the oft-nevlected eeters n of the Rev- 


large phos lying dle i 


olution, as well as the soldier of 1812, would not 
fail to receive what, in many instances, h been 
too long dented; that the old patriots might yet 
receive from that Government which their youth 
had been consumed in establishing, and the:r ma- 
turer energies In perpetuating, some small support 
of their declining age from its unlooked-tor sbund- 
ance. But, to return to the compromises of 1850. 
I do not mean to say that the North had no cause 
of dissatisfaction with those measures. I do not 
say that the act called the fugitive slave biil did 
not grate harshly on the ears of the people at the 
North. I do not mean to say that northern senti- 
ment and feeling were satisfied with the provisions 
of that bill, or the manner in which it was passed, 
nay, driven, through this House. The seutime nts 
of the distinguished Senator from Michigan, who 
refused to vote for it, were in Sees with the 
well-settled convictions of a large mujoriiy of the 
North, and his reasons vd that refusal were satis- 
factory to them. He thought that the bill should 
contain some clause securime more efiectun!!y the 
rights of the citzen, and that a jury should in all 
cases be impaneled to try the right of property of 
man in man. 

Sir, the very author of the bill now before us 
Song Dove as] did not vote for the fugitive slave 
bill, although he did ees atiempt to ex- 
plain his omission to dos ‘The workings of the 
law and the manner in iin it has been executed 
have not yet convinced its opponents that they 
erred in their hostility to the bill and to its passage. 
The attempt to enslave a free and innocent man 
under the pretext of felony, and the dragging of 
another into captivity when in truth he was a free- 
man, were by no means calculated to soothe the 
already inflamed and injured feelings of the people 
of the free States. But notwithstanding all the 
harsh provisions of this act, and notwithstanding 
the cruelties practiced in the execution of it, and 
the large expenditures of the Government in car- 
rying it into effect, the North acquiesced. I say 
large expenditures. I hold in my hand a paper 
containing the items, as furnished from the proper 
Department, showing that the President, under 
the act of August 31, 1852, allowed, and there was 
paid, ina single case, the sum of $8,338 83. And, 
sir, this was acase of murder, and not the reclaim- 
ing of a fugitive. The account I have shows, too, 
that since Angust 20, 1852, there has been paid 
thesum of $10,924 62, for arresting fugitives; and, 
in aadition to all this, the comptroller says there 
may be other payments in the accounts of the 
marshals. There were also other large expendi- 
tures prior to the date mentioned. 

When the bill passed I voted against it, be- 
cause I deemed its provisions barbarous and un- 
just. I have never seen any cause to change my 
opinions, or to regret the vote I then gave, but, 
on the contrary, much toconfirm them. But little 
did I think then that I was so soon to be con- 
firmed in these opinions by high southern author- 
ity. Tread here an extract froma newspaper, 
which is said to have been taken from the Charles- 
ton Mercury, a paper edited with great ability, 
and of high authority at the South. It is in the 
following words: 

The South has gained nothing but aloss by this law. 
It was a stupid blunder on the part of southern statesmen. 
The value of the slave lostis eaten up if eaptare follows, 
while hatred to the institution abroad, and opposition to 


it at home, are increased by its hard fealures, aud the bar- 
barous enforceme ntofthem. 


But in all this, I repeat, the North acquiesced ; 
and before the inteeilins tion of the Nebraska bill, 
not a petition, within my knowledge, had been 
presented to this House to Tepeal or modify any 
of the compromise measures of 1850. 

While ail was quiet, and the political atmos- 
phere, practically, was clear, and when no one 
not initiated into the tortuous policy of this Ad- 
ministration imagined that this calm would be 
disturbed, without warning and without notice 
of any kind, the scheme of annulling the Missouri 
compromise was oe covertly, and dis- 
closed not at first openly, but in the guise of lan- 
guage that could be interpreted into one meaning 
at the North, and into another at the South. In 


| Support of these positions, let me read here a par- 
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agraph from the Missouri Democrat, a St. Louis 
paper, on the Nebraska que stion: 

« Unless the Missouri compromise be repealed, or as Mr. 
Dovetas proposes, nullified, there will be no slaves in the 
Territory pe ior to the time that if becomes a State, and 
therefore fewer chances that it will be organized as a slave 
Stue. The maneuver, then, is to authorize slavery winle 
itis a Territory. To accomplish this, the propagandists 
have not as yet thought it necessary to take open ground 
in favor of repeating the compromise act, but they aim at 
what is equivalent tor their purpose, and, if their efforts be 
successiul, will evoke to the same extent an agitation dan 
gerous to the peace and integrity of the couuwtry—a nullifi 
cation of the compromise, by discrediting its validity, and 
authorizing slaves to be held north of 386° 30), notwithstand- 
ing the prolubition remaining on the statute-book.’’ 

The embarrassments in which the Administra- 
tion had involved itself were catculated to weaken 
its hold upon the South, and render southern aid 
and support somewhat dubious. The coalition 
with the former supporters of Martin Van Buren, 
in New York, was not calculated to secure the 
confidence of the southern compromise Democ- 
racy, and it was palpable to even a casual ob- 
server that the patronage of the White House 
could not much longer be relied upon to keep 
the Democratic party together. The ostracism 
of Mr. Dickinson and his friends, the arbitrary 
dismissal of Mr. Bronson from the public ser- 
vice under pretense of insubordination, and the 
direct and imperious interference in the domestic 
politics of the State of New York, by the Admin- 
istration, were fast wearing away its rellance upon, 
not only New York, but also almost the entire 
South. 

In this emergency, something was necessary to 
save or float the sinking fortunes of the Adminis- 
tration. Hence, the Janus-faced plan of legislating 
slavery into Nebraska and Kansas. 

1 desire here to direct the attention of the com- 
mittee to some of the provisions of the bill intro- 
duced by the chairman of the Committee on Indian 
Affairs, (Mr. Orr,] to show that slavery was to 
be indirectly legislated into Nebraskaand Kansas. 
For the same majority that could pass the Ne- 
braska-Kansas bill would not hesitate to pass the 
bill brought in by the chairman of the Committee 
on Indian Affairs. 

It is provided, first, that the tribes enumerated 
are to be induced to cede or sell their lands to the 
United States. The power to induce the Indians 
to part with their homes is vested in the President. 
Of course, he would pay largely for such cession; 
but, fearing that the Indians might not be induced 
by money or presents lo abandon the country so 
otien promised to them forever by this Govern- 
ment, other provisions are introduced into the bill, 
by which other objects were sought to be eained— 
making them slavehole ders, and allowing them to 
remain on portions of the land. Let me for a 
moment dissect the inducements held out to such 
Indians as are willing to abandon the pursuits of 
the chase, and become slaveholding planters. 

The bill allows a homestead to a ‘single per- 
son, over the age of twenty-one years, one eighth 
of a section; to each family of two, one quarter 
section; to each family of three, and not exceed- 
ing five, one half section; and to each family of 
six, and not exceeding ten, one section; and to 
each family over ten, one additional quarter sec- 
tion for every five members; and to families who 
own slaves,in addition to the foregoing, there shall 
be allowed, if less than ten slaves, [even one,] one 
half section; if ten, and not exceeding fifteen, one 
section; and for every ten above that number, one 
half section.’’ 

Ponder upon the enormity of this whole scheme, 
framed with express reference to a Territory the 

freedom of which was guarantied thirty-three 
years ago, when it was solemnly enacted and or- 
dained **that slavery and involuntary servitude, 
otherwise than in the punishment of crimes 
whereof the parties should have been duly con- 
victed, shall be, and is hereby, FoREveR prohib- 
ited.”’ 

Under this bill, and the bill to organize Nebraska 
and Kansas, slavery is to be introduced, under 
the pretenses of non-intervention, rights of the 
South, and equal rights, when the direct tendency 
of the whole scheme is to drive from the Terri- 
tory the freemen of the North. 

The following is a portion of the report of the 
Senate Committee on Territories: 


*< Under this section, as in the case of the Mexican law |! 
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in New Mexico and Utah, it is a disputed point whether 
slavery is prohibited ii the Nebraska couniry by valid en 
actment. The decision of this question involves the con 
stituvional power of Congress to pass Jaws preseribing and 


gulating the domestic institutions of the various ‘Verri- 
tories of the Union. In the opinion of thase eminent states 
men, Who hold that Congress is invested with mo rightful 
authority to Jegisiate upon the subject of slavery in the 
Territories, the eighth section of the aet preparatory to the 
admission of Missouri is null and void: while the prevail 
ing sentiment in large portions of the Union sustains the 
doctrine that the Cousttution of the United States secures 
to every ciuzen an imahenable aight to move into any of 
the Territories with his property, of whatever kind and 
description, and to hold and eujoy the same under the sane 
ution of the law. Your committee do not feel themselves 
called upon to enter into the discussion of these contro 
verted questions, They involve the same grave issues 
which produced the agitation, the sectional strite, and the 
fearful struggle of 1850. As Congress deemed it wise and 
pradent to retrain trom deciding the matiers in coutroversy 
then, either by athirming or repealing the Mexican laws, or 
by an act declaratory of the true intentot the Constitution, 
and the extent of the protection atlorded by itto slave prop 
erty in the Territories, so your committee are not prepared 
now to recommend a departure from the course pursued on 
that memorable oceasion, either by affirming or repealing 
the eighth section of the Missouri act, or by any act declat 
atory of the meaning of the Constitution in respect to the 
legal points 1 dispute.”? 

This, taken in connection with the manner in 
which the Committees on ‘Territories in’ both 
t louses are organized, convince methat whatis now 
openly and boldly proclaimed, Was concoc ted by 
the Administration and its friends prior to, or soon 
after, the meeting of this Congress, and the design 
was to carry it quietly through both Houses 

Permit me, Mr. ( Shairman, to refer in detail to 
these two committees. In the Senate, the only 
northern Whig upon the committee {[Mr. Ever- 
ETT] is the biographer of the great New England 
statesman, and he probably was supposed to en- 
tertain the same views as that distinguished states- 
man on the slavery question, and might with him 
ask, * Why reénact the laws of God”’ in that 
unbroken wilderness? In the House, one of the 
two northern Whigs upon the committee is a 
Whig who voted for the fugitive slave bill, and 
the other is a well-known friend of the compro- 
mise and fugitive slave bills of 1850. 

Sir, take “the extract from the report of the 
committee, the section of the bill I have given, 
and the construction of the Territorial Commit- 
tees and Indian Committees of both Houses, and 
it is clear to my mind that it was at first designed 
to enslave Nebraska and Kansas by stealth, and 
without exciting the hostility of the northern rep- 
resentatives. The first bill introduced into the 
Senate, with the report referred to, satisfies me 
cone lusively of this, and that the actors in this 
business were driven to the necessity of uncloak- 
ing themselves by circumstances beyond their 


control—by the amendment introduced by a Sen- | 


ator from Kentucky, [Mr. Dixon,] abrogating tne 

compromise of 1820 in express terms. In addi- 
tion, the Senator from Massachusetts and the zen- 
tlemen from Ohio and Maine in the House, were 
not of the plastic mold they were supposed to be. 
They, although they had fi avored the « ‘ompromise 
of 1450, were unwilling by indirection to lend 
themselves to the designs of the Administration, 
in introducing slavery into Nebraska and Kansas. 
Here was an attempt to do indirectly what the 
Senator from Kentucky would have done directly. 
Look again at the thing, if it will bear serutiny, 
and what do wesee? I read from the thirty-fourth 
section: 

“The Constitution, and all laws of the United States 
which are not locally inapplicable, shall have the same 
force and effect within the said Territory of Kansas as else- 
where within the United States, except the eighth section 
of the act preparatory to the admission of Missouri into the 
Union, approved March 6th, 1820, which was superseded by 
the princtples of the legislation of 1850. commonly e alled 
the compromise measures, and is hereby declared inoper 
ative.”’ 

Repeal the Missouri compromise of 1820, be- 
cause it was superseded by the legislation of 1850! 
Was ever a bill of this character before introduced 
into any Congress, or into any legislative body 
whatever? If itis to be done upon prine iple, it 
must Le that kind of principle spoken of by the 
celebrated wit who refused to pay the interest on 
a debt because it was against his principle, and 
declined to pay the principal because it was 

against his interest. 
If the Missouri compromise was superseded by 
| | the legislation of 1850, then why say anything 
labout it? Ifit was superseded, then it is inoper- 
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ative and null. and Nebraska and Kansas are as 


they were when France ceded this territory to 
the United States. Slavery exists there this very 
hour, without any enactment, because not} Ing 
prohibits it but this seme compromise of 1820. 
Again: if the compromise of 1820 was superseded, 
why not leave it to the courts, and let them decide 
the question i No, no; the friends of the measure 
dare not submit the question there. They vim to 
do a thing which will not bear to be done openly, 
and they look out for some excuse that shall seem 
to justity them to the country and the world. 

Again: let us test this thing in another way, 
and see if it will bear investigation. If, by the 
legislation of 1850, the compact of 1820 was, ipso 
fucto, or by direct and necessary consequence, re- 
pealed, some one of those who voted for the meas- 
ures of 1850 must know it. Now, sir, the ques- 
tion has been often asked of honorable Sena- 
tors and members, individually and collectively, 
whether any one of them who voted for any one 
of these measures, intended by such vote to repeal 
the eighth section of the compromise of 1820. To 
this hour, not one has answered ay! If he did 
so vote, it mught be further asked, did he ever de- 
clare it to any one, or in any place? Will any one 
in this Hall answer that such was his intention ? 

Again: those principles were embraced in five 
separate measures—five several plasters to heal 
five distinct bleeding wounds. Now I would ask, 
and ask to be answered, whicn one of the five 
measures embraced the principle of repeal? If all 
of them, then how much did each embrace? Was 
the treatment homeopathic, allopathic, or hydre- 
pathic? Was it the fugitive slave bill thatabrogated 
the law of liberty in Nebraska? Was it the Texas 
boundary bill, with $10,000,000 thrown in? The 
Utah bill? The New Mexico bill? The abolition 
of the slave trade in the District of Columbia? Or, 
finally, was it the admission of California ? Once 
more, let me ask, if any one can be found in 
either House who will declare, that in voting for 
the measures of 1850 he voted to repeal the Mis- 
sourl compromise, or that he intended to do so at 
the time. Many, very many southerners, in- 
deed, the ultra southern gentlemen, voted against 
the compromise measures of 1850. It is well 
known that the compromise measures together 
were defeated, or, in other words, the ** omnibus, 
so called, was overturned and broken. Away 
with such nonsense! I have considered it now 
more than it deserved. 

I shall answer another pretense very Driefly. It 
was proposed in 1850, by the South, to extend the 
Missouri compromise line to the Pacific. The 
North declined the proposition, and therefore it is 
said the compromise of 1820 should be repealed} 
This is one kind of reasoning to justify the bill. 
The compromise of 1850 was applicable to the 
territory purchased of France in 1803 as Louis- 
iana, and was only applicable to that Territory. 
The section is plain in its terms, and in its sub- 
stance is the admission of Missouri with slavery, 
and the prohibition of it in all the territory lying 
north of 36° 30’ north latitude. There was no 
stipulation in it at any time to extend the line, to 
admit any othe r slave State, to apply the prine iple 
In any newly-ac quired territory, or to give slavery 
another ** pound of flesh.’ 

The South has enjoyed its portion of the con- 
tract, and now desires to withhold the considera- 
tion. The wildest imagination did not then con- 
template the subsequent acquisition of Mexican 
territory. Then why and for what reason should 
this line be extended? Is there any rule of law, 
or any fair pretense in the argument? Nota jot 
or tittle. Nota particle, in my estimation, and 
the use of such arguments weakens the proposi- 
tion. 

It is alleged in one breath that the compromise 
of 1820 was repealed by the principles contained 
in the compromise measures of 1850; and in the 
next breath, that the Missouri prohibition was 
repealed because certain measures did not pass—to 
wit: the extending the line of 36° 30’ to the Pa- 
cific. One allegation expressly contradicts the 
other. 

Another position assumed by the friends of the 
bill, and attemptéd to be maintained, is, that the 
proposition to abrogate the Missouri compromise 
comes from the North, when the mails from the 
North almost literally groan with their burdens 
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of northern sentiment against the And 
the South must W as ever excuse so 
flimsy given for so yreat a contemplated wrong? 
Offered by the North! How, and in what man- 
ner? The distinct proposition came from a south- 
ern Senator—the successor of the lamented Clay. 
This was the first open and undisguised proposi- 


measure. 


iccept it! 


tion, J have already shown that the plan of the 
chairman of the senatorial Committee on Territo- 
ries was to do the same thing indirectly. But, 
suppose the proposition had been first offered by 
the Senator from Illinois in direct terms. Could 
it have been called a northern measure? sane 
there beena singles petition from the North in favor 


of it?) Was this measure contemp!| 


members of this House were chosen? 
it be asserted that one member from 
could have been elected, had he avowed 
in favor of the repeal? Let any northern Repre- 
sentative rise now in his place and say so much. 

There is not one who can or dare do it. This is 
much stronger evidence to my mind of northern 
sentiment than the simple declaration of any gen- 
tleman, however eminent or honest. The Senator 
from Hlinois! Is he a northern man? Has he 
not strong ties of blood and kindred at the South? 
Does not southern blood run in the veins of 
children? Are not they and he interested in 
southern property—even in human chattels’ If 
they are not, common report does them Injustice. 
If this he true, is he not southern in almost every 
sense of the word?) Where his kindred, his atfec- 
tions, and his interests are, there is his home. But, 
concede that he is a northern man, and what does it 
prove? Is the voice and voteof one man the voice 
and vote of the North? He has no right to speak 
for my district, or my State. They bave both 
spoken otherwise and in unmistakable terms. If 
he elects to misrepresent the North, 1s the North 
to suffer for it? Is the South sincere in the asser- 
tion that this is a northern measure? If they are, 
let a majority of northern men on this floor an- 
swer, and tell me what the North desires. As 
well call the attempted surrender of West Point 
an act of the Colonies, as this contemplated abro- 
gation an act of the North. 

But | dismiss this, as unworthy of further con- 
sideration, and pass to another reason given for 
this repeal—that the enactment by which slavery 
was prohibited north of 369 30! north latitude ts 
unconstitutional, 

What political offenses have not been cloaked 
under the garb of fidelity to the Constitution? 

3y whom is this enactment arraigned? Is it by 
those who are as competent to decide the quest ion 
as were those who did examine and settle it in 
1820? Is it by those who havea right to raise 
the question? When States apply here for ad- 
mission, the question may perhaps be raised. 
But now neither the right nor the propriety exists. 
{ say this with all due reapect ia the gentle- 
man from Kentucky, [Mr. Ewine.] | should 
deem it presumption in me to attempt to over- 
throw the opinions of men who at that time 
(some of whom being members of the convention 
that formed the Constitution) examined its pro- 
visions, and gave their deliberate judgment upon 
the constitutionality of the very section in ques- 
tion. Mr. Monror, the President, submitted i 
to his Cabinet, some of the members of which 
rave the subject full and careful consideration. 
Virtiam Wirt, the Attorney General; Joun C 
Caruown, Secretary of War; Wituiam H. Craw- 
FORD, Sec retary of the Treasury; and Joun 
Quincy Apams, Secretary of State, each and all 
agreed as to the constitutionality of the act. What 
an array of talent and lofty patriotism was here 
called to its investigation! The President, the 
Cabinet, and both Houses of Congress! It has 
remained undisturbed and unquestioned for thirty- 
three years, and this alone should be conclusive. 
What is sacred if the eighth section of the Mis- 
sourt compromise is not?) What would become 
of the estates of the country if thirty-three years’ 
acquiescence, if a positive enactment and a semi- 
judicial decision were not sufficient to protect 
them? That we may judge what weight should 


ited when the 
And will 
t} e North 


himself 


his 


be given to this enactment, it will be well to refer 
to what occurred at that time, m order to forma 
correct judgment of our duty now regarding it. 
dread from Niles’s Weekly Register of March 
11, 1820, vol. 17-18: 
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distracting question,’ 
Senate of 


‘THe Stave Qvesrion.—This * 
as it Was emphatically called by a member of the 
the United States, and which has so long excited the hopes 


and fears of every patriot in the Union, has at last been 
settled? * * * * The votes on this question con 
clusively prove that a large majority, in both Houses, were 
of opinion that Congress holds @ consfitutional right to 
inhibit slavery in the Territories of the United States, with 


many, adverse to the re 
thought it inexpedient to 


out their original limits; though 
striction of Missouri, may have 
Impose such restriction. 

Che territory north of 36° 30) is * forever? forbidden to 
except in the State of Missouri. 
to inhibit slaverv in any of the Territories 
completely acknowledged , aud it is eondi 
tone of them, that even when they become 
States, slavery shall be * > prohibited inthem. There 
is no hardship in this Territories belong to the United 
States, and the Government may rightfully preseribe the 
terms on Which it will dispose of the public lands. This 
great point was agreed to in the Senate, 33 votes to 113; and 
inthe House of Representatives by 134 to 42, or really 139 
to 37.) And we trust that itis determined § forever? in re 
spect to the countries now subject to the legislation of the 
General Government 

* [tis true the com j romise ts supported only by the letter 
of the law, repealable by the uuthority which enacted it; 
hut the ciren seseilacians of the case to this law a@ MORAL 
FORCK equal lo that of «a positive provision of the Consti 
tufion ; and we zard anything hy saying thatthe 
Both parties have 
sacrificed much ta conciliation. We wish to see the com- 
kept tn good faith, and we trust that a kind Provi 
will open the way to relieve us of an evil which 
every good citizen depreeates as the supreme curse of the 
country. 


be peopled with slaves, 
The nght, then, 
is clearly and 
das to some 
forever 


The 


give 


do not ha 
Constitution exists in its observance. 
PAC 
dence 


This was written by a southern man. In ad- 
dition to the weight of evidence in favor of the 
constitutionality of the act at the time of its adop- 
tion, which | have already cited, permit me to read 
a letter written at the time by Charles Pinck- 
ney, of South Carolina, a member of the con- 
vention that formed the Constitution, a Senator of 
the United States, Minister to Spain under Presi- 
dent Jefferson, and subsequently a member of the 
House of Representatives, of which body he was 
a member when the Missouri act was passed: 


Hawn, March 2, 1820. ) 
3orclock atnight. 4 
Dear Str: [ hasten to inform you that this moment we 

have carried the question to admit Missourt,and all Louis- 

lana to the southward of 46° 30’, free of the restriction of 
slavery, and give the South, in «a short time, an addition of 
siz, and perh ipy eight, members to the Senate of the United 

States. Itis considered here by the slaveholding States as 

a great triumph. The votes were close, ninety to eighty 

six—[the vote was so first declared }—produced by the se 

ceding and absence of a few moderate men from the North, 

To the 30 there is to be, by the present law, 

restriction, Which you will see by the votes L voted against. 

Butitis at presentof no moment: Itis a@ vast tract, unin 

habited, only by savages and wild beasts, in which nota 

foot of the Indian clatim to the soil is extinguished, and im 

which, according to the ideas prevalent, no jand office will 

be opened tora great length of time. 
With respect, your obedient servant, 
CHARLES PINCKNEY. 


CONGRESS 


north of Ob 


Read it, and read it again. Mark in every line 
the tone of exultation it exhibits. Mark, also, 
that so great was the writer’s joy because the 
North had been prostrated and humbled, and that 
the South had triumphed in securing all that was 
of any value, that at three o’clock in the morning he 
penned the letter! Every word and every line 
breathes a triumph for slavery, and a triumph 
secured with no valuable sacrifice. He says, ‘* I 
voted against the resolution, but it is at present of 
no moment. The country surrendered is a vast 
tract, inhabited only by savages and wild beasts. 
{t is here regarded by the slaveholding States as a 
great triumph. We shall receive in a short time an 
addition of six, perhaps eight, members to the Senate 
of the United States.”? Is there a gentleman on 
this floor who believes that those engaged in 
making that compromise intended then to break 
it? Canit be that the words ‘at present,’ in 
this ietter of exultation, had an eye to any such 
contingency? For my own part, I do not believe 
they had. I cannot even suspect such perfidy 
as that would imply 

Until this bill was b rought in, has any man, of 
any party or position, been suspected of a design 
to violate thiscompromise? Never, tomy knowl- 
edge. 

If ever there has been any such intention, the 
friends of the measure may perhaps show it. 

Again: Mr. Pinckney, in his letter, says the 
vote was close—90 to &6, as first declared—pro- 
duced by the seceding of a few moderate men at the 
North. “Yes, sir, it is in that way that the North 
always suffers itself to be trampled upon. While | 


ject. 
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on all questions sof slavery extension, the moderate 


men of the North (a “—. moderate expression, 
indeed, for those who, by their timidity, permit 
the interests of frondown to be sacrificed) secede 
and divide. 

It has been attempted to be shown, during this 
debate, that Mr. Clay was opposed to the com- 
promise of 1820. I have not time under the rule 
of this House to recall all the evidence against this 
assertion. I will only refer to what he said in the 
Senate on the Ist of F ebruary, 1850, on ) the sub- 
The following are his own words 


‘*T take oceasion to say that amongst those ‘sa voted 
forthe line of 36° 30° were the majority of the southern 
members. My friend from Alabama, [Mr. King,] in the 
Senate, Mr. Pinkney, from Maryland, and indeed the ma- 
jority of the southern Senators, voted in favor of the line 


36° 30/3 and the majority of the southern members in the 
other House, at the head of whom was Mr. Lowndes him- 
self, voted also for that line. T have no doubt l did also; 


but as | was Speaker of the House atthe time, and the 
Journal does net show how the Speaker votes, except in 
the case ofa tie, | was not able to aseertain, by a resort to 


the records, how T did vote; but T have very little doubt 
that | voted, in common with my other southern friends, 
for the adoption, in a spirit of compromise, itis true, of the 


line 36° 30. 


These acts, therefore, exhibiting a contempora- 
neous exposition of the power of Congress over 
the subject under consideration, afford the fairest 
and best rule of construction that can be given. 
Itis the rule by which judges are guided in the 
construction of statutes, and in the application of 
the principles and maxims of the common law, 
and itis the rule to which common sense would 
refer to ascertain the meaning of an ancient grant 
of power, or charter of rights, about which doubts 
could arise. Butit seems from the debates thus 
far that we are a progressive people, and the age 
in which we live is progressive in a Knowledge of 
constitutional law and duty. 

Again: compare the language of some of the 
friends of this bill with the language held by them 
in the debates of 1850, and how inconsistent and 
contradictory do they appear. Then it was de- 
clared that there was no intention to extend slavery 
into the Territories, and now it is insisted that 
slavery was extended by the compromises of 1850. 
Fortunately, what was said in the Senate and this 
House at that time has been preserved, and Iam 
able to refer to those debates now, to show whether 
the author of this bill, and a distinguished Senator 
from South Carolina, designed then to extend 
slavery into Nebraska and Kansas: 


‘Mr. Burner. Will the Senator from Tlinois allow 


me to ask one question? L ask the Senate, and him, 
whether the South, or any sonthern member, or anybody 
in this Chamber, or anywhere else, has introduced 
any proposition to extend slavery into the new Territory ? 


else, 


Never! We never expressed such a wish. All we ask ts, 
that you will ‘keep your hands off? Wewant no exten- 
sion, Letus alone. ‘Thatis all wea-k. And vet, here it 


is asserted and argued, as though a proposition had been or 
could be made to extend slavery. The truth is, there are 
too many memorials to prohibit slavery, as the gentleman 
very properly says; but there have been none to extend it. 


“Mr. Dovenas. -oam glad the Senator from South 
Carolina has asked this question, for this reason: T have 
had many explanations to give to inv own constituents, 


and T have given them in all sincerity, that they utterly 
misunderstood the requests and demands of our southern 
brethren, When they supposed that they ealled upon us to 
extend slaveryinto the Territories. It has given me more 
trouble toexplain that pointthan any other.’’— Cong. Globe, 
vol. avi, purt 1, page 343, 

These words were uttered on the 12th day of 
February, 150, a few months before the passage 
of the compromise measures of J&850, which, it is 
now insisted, superseded the Missouri compro- 
mise. 

Again: after the passage of the compromise 
measures of 1850, and on the 23d day of Decem- 
ber, A. D. 1851, Mr. Senator Dovetas used the 
following language: 





‘My preference for the Missouri compromise was pred- 
icated on the assumption that the whole people of the Unt- 
ted States would be inore easily reconciled to that measure 
than to any other mode of adjustineut; and this assump- 
tion rested upon the fact that the Missouri compromise had 
been the means of an amiceble settlement of a fearful con- 
troversy in 1821, which had heen ac quiesced in, cheerfully 
and cordially, for more thana quarter of a century, and 
which a Ul purtie s and all sections of the Union professed to 

cherish asa fuir, just, and honorable udjustment.?’—Con- 
gieditinial Glohe, vol. arv, pp. 67, 68. 


Our ancestors, the framers of the Constitution, 
are almost treated asa set of **old fogies,’’ who 
neither know their duty, nor were versed in a 
knowledge of the Constitution which they aided 


the South stands together, generally as one man, ! in forming and under which they lived. 
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‘The honorable gentleman from Kentucky [Mr. 
Ewine] informs this House, in effect, that the 
Congress of 1820 knew very little about their du- 
ties. He says, in plain language, that they ‘*‘ had 
no business to legislate about the Territories north of 
36° 3U'.”? No business, forsooth! And this lan- 
guage, too, applied to a Congress to which the 
eminent and accomplished Henry Clay belonged, 
and for whose memory the honorable member 
professes so high a regard. Well, we certainly 
do differ about some matters; 
learn that the Congress of 1820 had ‘* no busi- 
ness*’ to puss a law admitting Missouri with 
slavery restriction on all territory of the United 
States, not included in the State north of 36° 30’. 

The honorable gentleman quotes from Hamlet, 
in ridicule of the large meetings which have been 
held in the city of New York, in opposition to 
this bill: 

Ham. Do you see 
shape of a camel ? 


yonder cioud, that’s almost in the 


Pol. By the mass, and ’tis like a camel indeed. 

Ham. Methinks itis like a weasel. 

Pol. It is backed like a weasel, 

Ham. Orlike a whale? 

Pol. Very like a whale. 

The gentleman should have gone one line fur- 
ther: 

Ham. Then will I come to my mother by and by. They 


fool me te the top of ny bent. 


Suppose I go a little further into this play: 


Ham. Madam, how like you this play ? 

Queen. The lady doth protest too much, methinks, 

Ham. Oh, but she will keep her word. 

King. Have you heard the argument? Is there no of- 
fense in it? 

Ham. No, no; they do but jest, poison in jest ; no offense 
in the world. 

King. What do you eall the play? 

Ham. The Mouse Trap. * * * Tis a Knavish piece 


of work. 
He closes by saying that ‘‘ he has not the fac- 
ulty which some politicians display, in seeing a 


cloud, according to the emergency, as large as a | 


whale, or as small as a weasel.’’ Well, Mr. 
Chairman, | cannot, of course, furnish him with 
eyes; but I can assure him that before this bill 
becomes a law, if it ever does become a law, he 
will not have the least difficulty in discovering the 
difference between a whale and a weasel; and the 


very great distinction between enacting compro- | 


mises and repealing them will be palpable, even 
to one so blind as he claims to be. I am most 
happy to learn from the gentleman, that this ime 


the South ** does not threaten the North, and that | 


the North may understand the southern people as 
not threatening.’’ 1 am inclined to believe that it 
has not always been so. 


We are here to discuss and deliberate, and not | 


to threaten. I do not think that at this time 
threats would be the best arguments that could be 
used. If, however, the temper of the South 
should change, and we should 
talk of ** dissolving the Union’’in ease this bill is 
defeated, | now bespeak an invitation, when ail is 
prepared, to the entertainment. 

When I use the term South, I do not mean to 
include all the southern people, nor all their Rep- 
resentatives, for | am not to do injustice to the 
small but gallant band of southern men on this 
floor, who have risen above local prejudice, and 
arrayed themselves on the side of pubiic faith and 
against the madness of the hour; and already do 


we hear notes of approval of their course from |; 
portions of Kentucky, Louisiana, Virginia, Mis- || 


souri, and other sections of the southern coungry. 

Very numerous meetings have been head all 
over the northern States, to protest, in indignant 
terms, against this repeal. Even in the gentle- 
man’s own State, (Kentucky,) a leading journal 


has spoken in terms so manly that I cannot refrain | 


from quoting its language: 


‘¢The true interest of the country confessedly demands 
no fresh scheme, however abstractly proper, which threat 
ens to renew that fearful agitation through which the nation 
has just passed, but simply a prompt adjustment of the par 
ticular question before Congress, in the manner most con 
sistent with the peace of the Union and the established 
rights of ail nations. There can be no doubt, in ourjudg 
ment, that the Missouri compromise most complety answers 
this demand. We hope, therefore, that Senator Doveias 
will yet think proper to withdraw his offensive substitute, 
and report the original bill introduced by Senator Dopvage. 
(identical with his own of last session,) and save the nation 


from the disastrous consequences of further and wilder 


agitation.’’ 


The North, at the time of the passage of the 
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but I have yet to 


hear the ancient | 


, formed from territory north of 36° 
In 1850, it is again recog- 
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compromise, was indignant against her Repre- 
sentatives for their consummation of the contract, 
deeming then that the equivalent required for the 
surrender was of no value. But the honorable 
gentleman from Georgia {| Mr. Streuens] informs 
us that all the Representatives who voted for the 
sacrifice were afterwards sustained by their con- 
stituents. I shall not trouble the House with the 
after history of those an with the 
exception of the late Henry R. Storrs, who then 
represented the district which I now in part repre- 
sent, and a part of which is represented by my 
colleague, {Hlon. Gerrit Smirn.}] ‘The gentle- 
man from Georgia says, (1 read from his corrected 
speech:) 

‘““Mr. Storrs, who was a man of great talents, 
the confidence of his constituents. Had he not been cut 
down by death at an early age, he might, and most prob 
ably would, have attained the highest honors of the coun- 
try, not excepting the Chief Magistracy itself.”’ 


never lost 


If the gentleman is as incorrect in other portions 
of his speech as he is in what he says of Mr. 
Storrs, the whole may be regarded as a tolerable 
fancy sketch. Mr. Storrs, in May, 1818, was 
elected to Congress from Oneida and Oswego coun- 
ties, without opposition. Butso great was the in- 
dignation felt by his constituents, that he was not 
renominaled in 1820. There are many of those 
constituents who will remember the opinions then 
entertained of his vote. In 1822 he was again 


nominated; and where, four years previous, he 
had received all the votes of the district, he now 


barely succeeded over the Hon. Ezekiel Bacon by 
amajority of fifty-five votes. The last time he ran, 
in 1828, he was elected over the Hon. Greene C. 
Bronson, the recent collector of the port of New 
York, by a majority of two hundred and twenty- 
four votes. He was nevera candidate afterwards, 

but soon left his district, and removed to the city 
of New York, where he engaged in the practice of 
law. His death occurred not many years after 
his removal to New York, but not at anearly age, 
as the gentleman says. On the contrary, he was 
quite advanced in life. I might say more, but in 
justice to the dead | refrain. In all that the gen- 
tleman from Georgia has said of his great and 
almost transcendent abilities, I fullyconcur. But, 
Mr. Chairman, he did Jose ‘the confidence of his 
constituents on account of that vote, and he never 
fully regained it, although his great talents, tosome 
extent, enabled him to regain their esteem. To 
all his acquaintances it is well known that the vote 
he then gave was the spring of the waters which 
embittered his after life. 

I have, perhaps, devoted more time to answer- 
ing that portion of the remarks of the gentleman 
from Georgia than I ought. But I deemed it my 
duty to correct so glaring a mistake, and not to 
suffer the charge against my constituene y to go 
uncontradicted. [ have said no more than what I 
deemed to be due to both the dead and the living. 

The gentleman from Georgia compares the 
northern section of the Union to the discord that 
once reigned in heaven, and quotes from Milton: 

‘* Nine days they fell; confounded chaos roared, 
And felt tenfold confusion, in their fall.’ 

Sir, I have looked into the book from which he 
quotes, and beg to give those who are attempting 
this great wrong the benefit of another quotation, 
not unsuited to their condition: 

* For whence, 
But from the author of allill eoulc 1 epring | 
So deep a malice.”’ . 
“The bold design: 
Pleas’d highly those infernal States, and joy 
Sparkled tn all their eyes; with full assent 
They vote.” 

In addition to what I have already urged in 
favor of the proposition that the Missouri com- 
promise did not apply to any territory but that 
purchased of France north of 36° 30’, | may fur- 
ther add, that it wasin express terms limited ‘ to 
the territory ceded by France to the United States 
under the name of Louisiana;’’ that is, to Ne- 
braska and all the territory of the United States 
west of the Mississippi and east of the Rio del 
Norte and the Rocky Mountains; but that on the 
admission of Texas, March 1, 1845, the same com- 
promise was expressly rec ognized and reaffirmed ; 
and it was provided that in such States to be 
30’, slavery 


should be prohibited. 


Matteson. 
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nized in the bill organizing a territorial government 





for New Mexico, by the following proviso: 

* Pre led, That nothing herein contained shall be con- 
strued to impatror quality anvthing contained in the third 
article of the second seetion of the joint resolution for an 
nexing Texas to the United staies, approved March l, 
iM4o, either as regards the number of States that may here-~ 
alter be tormed out ofthe State of Texas, or otherwise.” 

Here, then, are two distinct recognitions of the 


Missouri compromise; and in each case slavery 
secured its ee the North received 
nothing. In brief, for the protection of Nebraska 
and slavery, the North, at differ- 
ent periods, consented to the admission of Mis- 
sourl, Arkansas, Florida, and Texas, grant ing 
the power to Texas to carve out four more States, 

provided they were embraced in territory south of 
36° 30), with or without slavery, as such States 
might determine, and the organizing of two terri- 
torial Utah and New Mexico, with- 
out the restriction of 1787. And all that the North 
was to receive for this, was the freedom of Ne- 
braska and Kansas. And now, when Freedom 
is about to take possession of this domain, Sla- 
very steps in and says she will cancel that part of 
the stipulation, 

And what is slavery, that we should strive so 
earnestly and so persever ringly to sustain and per- 
petuateit? Without alluding to its thousand evils, 
which have been so often and so ably depicted, I 
cannot forbear to refer toan example of its fruite, 
at once striking and significant. In Blackwood’s 
Magazine for January, a very able English wri- 
ter, in an article on **The Past and Future of 
China,’’ incidentally introduces these remarks: 

‘*What has become of the old 
Egyptand Assyria, of Persia, Greece, 
they not perished utterly 77? * * * * ‘Phey perished all— 
and why? The trials which those Empires sank under, 
China withstood. ‘The same assaults were made upon her 
as upon them. This may be a humiliating tact for the 
Caucasian race, but itis not the less a true one; and the 
explanation of this remarkable circumstance is perhaps 
more humiliating still. The real and starting explanation 
is, that freedom and social vitality then existed in China to 
a greater extent than elsewhere in the The hold 
and brilliant freemen of Greece and Rome were counted by 
tens, but their slaves by hundreds. Freedom and energy 
did not penetrate below the upper classes of society, and 
all below was slavery and stagnation; and instead of the 
evil diminishiog as time rolled on, the reverse was the 
case—the boundmen multiplying, while the freemen dimin- 
ished.??> * * sutit Was notsoin China. There 
freedom was equally dithused. There were no castes and 
no class privileges; the whole people stood equal in the 
eye of the law; slavery was almost unknown, and each 
man plied the loom, or tilled the ground, not for a liege 
lord, butfor himself. The consequence of this happy con- 
dition of afiairs was, that industry and patriotism were 
developed, to some extent, in all classes of society ; and 
every man having a stake in the country, Wa oroportiona 
bly willing to sacrifice something for the safety of the 
Empire.” 


Kansas against 


overnments, 


‘universal empires’ of 
and Rome? Have 


world. 


It is the part of wisdom to be warned by the 
errors of the past. ‘The true statesman receives 
and improves the lessons that are taught on every 
page of the world’s history. Let not the one just 
cited be lost upon us. 

In hastening over the many excuses or pretenses 
for the passage of this bill, | must be permitted 
to advert to one of so grave a character, and put 
forth, too, by so distinguished and honorable a 
Senator, one whom the Whig party has always 
heretofore held in such high esteem, and one 
whom the late Administration would heve elevated 
to the bench of the Supreme Court, but was pre- 


, vented by the very men with whom he is now in 


the closest intimacy. I quote from the printed 


speech of Mr. Bapcer, of North Carolina. He 
says: 

‘ Why, therefore, if some southern gentleman wishes to 
take the nurse that takes charge of the litte baby, or the 


that nursed him in childhood, and whom he 
called ‘mammy? until he returned from college, and per- 
haps afterwards too, and whom he wishes to take with 
him in her old age, “ben he is moving into one of these 
Territories for the betterment of the fortunes of his whole 
family, why, in the name of God, should anybody prevent 
err 

Comment is unnecessary. 
little baby have the argument. 

If the Missouri prohibition had never been en- 
acted, there would be still strong reasons why the 
bill should be defeated. There is no reason for 
the passage of this bill now; for when there are 
no people to govern, and none to be governed, 
there is no necessity for a government. Our ter- 


old woman 


Mammy and the 


ritorial machinery is attended now with large ex- 
penditures of the public money; 


and to add two 
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more territorial governments, with the additional 
fovernors, judges, district attorneys, GLC. would 
be a wanton waste of the public funds, as well as 
an unnecessary increase of Iixecutive patronage, 
already much too large. The number of white 
inhabitants residing in those Territories is so pal- 
try and insignificant, that all the governed wouid 
not equal the number of office-holders. 

But above all, is the attempt, by this bill, to 
seize the lands which by numerous treaties have 
been over and over avain solemnly vuarantied to 
the Indians. Already has a suspicion been cre- 
eied in the minds of these red men that they are 
to be robbed of their possessions, and your Com- 
missioner of Indian Affairs, in his report made in 
the month of November last, assures us that they 
are ina very excitable state, and that he has had 
great difficulty in keeping them quiet. Here, then, 
we havea violation ofasolemncompact between the 
North and the South, and also of eighteen treaties 
with the Indians beside. ‘These ludians were 
moved west of the Mississippi, under guarantees 
by the United States that their lands should never 
be included in any State or Terri ry. The pohey of 
removing the Indians west of the Mississippt ori- 
ginated with Mr. Monroe, and was consummated 
by General Jackson. For a statement of the se 
eral treaties, with their dates, | refer to page 556, 
of volume 26, of the Congressional Globe. 

In February, 1853, a bill was introduced in the 
House of Representatives to organize a territorial 
government for a part of this Territory. ‘The pas 
sage of the bill was opposed by 
upon the ground of its being a violation of the 
treaties referred to, and, uponits passage, the fol 
lowing gentlemen, who are members of the present 
House, with several others, voted against it: 
Messrs. ApercrombBik, Bocock, Caskirn, Cuas 
TAIN, Cops, Epuunpson, Harris, Henn, Hin- 
ton, Georce W. Jones, Lercner, MeQuren, 
Mitison, and Orr. Should this House be less 
just than those centlemen were then, or does the 
violation of another compact render the act less 
atrocious? All these are to be violated, too, for 
the ostensible reason of organizing territorial gov- 
ernments to take care of three white men; for that 
is the exact number onthe llth day of October 
last,as appears by the report of the Commissioner 
of Indian Affairs, already referred to. 1 quote 
his exact words: 

“The statements which appear in the press, that a eon- 
stant current of immigration is flowing tnto the Indian Ter 
ritory, are destitute of truth. On the Lith of October, the day 
on which T left the frontier, there was no settlement made 
in any partof Nebraska. From all the information | could 
obtain, there were but three white men in the ‘Territory, 
except such as were there by authority of law, and those 
adopted by marriage or otherwise into Indian familtes.”? 


re- 


V- 


several members 


The honorable gentleman from North Carolina 
on this side of the Hall, in the course of his re- 
marks on this bill, sneeringly alluded toa ‘higher 
law.’’ Let me say to him, tn all kindness, and in 
all seriousness, that the ** higher law’’ inculecates 
the faithful observance of just treaties, and the 
fulfillment of righteous compacts, and will not 
allow a party who has received the consideration 
for a solemn and lawful engagement to violate that 
engagement. 

he pretense of self-government, so loudly pro- 
claimed as being provided for in this bill, is en- 
tirely unworthy of notice. The fine-spun theories 
of what constitute a compact, a contract, a com- 
promise, and squatter sovereignty, I pass over. | 
prefer to cite the plain language of the Constitu- 
tion, and the interpretation given to it by those 
who aided in its formation. Among other things, 
it provides that ‘* the President may, by and with 
the advice and consent of the Senate, make trea- 
ties.’? If taeaties may thus be made, then Ter- 
ritories may be acquired under them. And if ac- 
quired, the power that authorizes the purchase of 
territory, ex necessitate rei, also confers the power 
to take care of that territory. Again: the power 
of Congress to dispose of, and make all needful 
rules and regulations respecting, the territory and 
all other property belonging to the United States, 
confers ample power on Congress to govern such 
territory in such manner as Congress may deem 
for the interest of the people. 

The interests of the South, as well as the inter- 
ests of the North, require that this bill shall be 
defeated. For if it should pass, rely upon it, that 
it is the last of all compromises, and the North 
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will proceed to *fagitate’’ for the repeal of all such 
measures as are repealable. Fir in order will 
fugitive slave law, just exactly thirty- 
three years o:d lacking thirty, and yet believed by 
the best minds of the North to be unconstitutional. 
Not a slave State will be admitted from the Ter- 
ritories of Nebraska and Kansas. When, if 
ever, the Texas resolution is sought to be carried 
,and four more States shall seek admission, 
you will be told that the resolution is void; that 
Congress had no power to pass the resolution ad- 
mitting “Texas and supulating to admit four more 
slave You will be told, also, that Con- 
gvress has the right, and will exercise it, too, of 
abolishing slavery in the District of Columbia. 

I assure centlemen on this floor, that 1f the Mis- 
souri compromise shall be repealed, there will be no 
You may, after that, 
call on the North to make new compromises, or 
even to observe old ones, and so ** you may call 
spirits from the vasty deep.’’ But will they 
come? ‘The North will not consent to extend the 
slave representation in this and the other wing of 
the Capitol. You will have no further privilege 
of sitting here by virtue of your own manhood 
on the one hand, and by virtue of your property 
on the other. 

What but a compromise enables any of you 
owning five slaves, and caHing them your prop- 
erty, to give three votes for President? Or why 
should my neizhbor on this floor, who is no bet- 
ter than me, whose blood is no purer than mine— 


come the 


oul 


States. 


compromises worth having. 


‘Why should his name te sounded more than mine? 
Write them together, mine 
Sound t 


We: 


IS #8 fair a haine 5 

em, ittdoth become the mouth as well; 

vl them, itis as heavy’ — 

but whose property consists in human beings, 
vive, in some cases, three or five hundred votes 
for President, while | give but one? It is by a 
compromise, and by no other means. That com- 
promise was offered by a northern man, [Mr. 

Vilson, of Pennsylvania,] and the South perhaps 
are not to becensured for accepting it. Butat the 
time it was offered, its author had no intention of 
its applying to new States. He says: 

“Tn the mean time, the new States which are to be 
formed will be under the control of Congress in this partic- 
ular, and slaves will never be introduced among them.?? * 
° * © That, after a few years, Congress will have 
power to exterminate slavery from withinits borders,”’ 

Such was the language of the author of the 
clause in question. ‘The extension of slavery into 
Nebraska and Kansas extends it, to the elevation 
of the South and the depression of the North. Is 
there a northern man here who would consent to 
reduce three of his constituents to the level of five 
slaves, in political power? Why, let me ask, 
should such a preponderance be given to slave 
property? Look at this House and the other— 
the organization of both is in the hands of the 
slave owner. Look at your Committees on Fi- 
nance, Naval Affairs, and Foreign Relations, in 
both Houses of Congress. In the Senate, Vir- 
ginia has the chairmanship of the Committee on 
Finance and Foreign Relations. In this House, 
she has the chairmanship of the Navy and Foreign 
Relations. Why should this be? Why this su- 
periority over the great State of New York? Has 
she abler or better men? Or is it because of the 
institution, which enables her to export more val- 
uable products in human chattels? Or because 
benevolent women are imprisoned by her laws for 
teaching children to read? This will not always 
The North will be aroused. You have 
provoked her, and she is aroused already. She 
has the power, and she will exercise it. 

I call the attention of the South to the advice 
given by the eminent Senator from Michigan. Let 
us see in what light he views the reopening of the 
question which had been so long and so patrioti- 
cally settled. He says: 


be so. 


‘*'Thus believing, [ should have been better content, had 
the whole subject been left as it was in the bills when first 
introduced by the Senator from Ilinois, without any pro- 
vision regardiug the Missouricompromise. [ am aware it 
was reported that I intended to propose the repeal of that 
measure, but it was an error. My intentions were wholly 
misunderstood. I had no design whatever to take such a 
step, and thus resuscitating from its quietude a deed of con- 
ciliation which had done its work, and had done it well, 
and which was hallowed by patriotisin, by success, and by 
its association With great names now transferred to history. 
It belonged to a past generation; and in the midst of a po- 

,j litical tempest, which appalled the wisest and firmest in the 
‘| land, it had said to the waves of agitation, Peace, be still! 
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and they beeame still, It would have been better, in my 
opmion, not to disturb its slumber, as atl useful and prae- 
tieal objeets could ave been attained without it.” 

In conclusion, let me gather the reasons which 
are given for this outrage into one bundle, and 
blow them away with a breath. One insists that 
it is to assert the principle of self-government in 
the Territories; another, that it is due to the South; 
another, that the South is prevented from going 
into the Territories with her property, when it is 
well known that, out of six millions of southern 
people less than three hundred thousand are own- 
ers of slaves; or, in other words, less than one 
twentieth of her population, even upon the show- 
ing of the South, are prevented from going there 
with their property. Everything which is prop- 
erty by the common law can he held or carried 
there as property. Slavery being the creature of 
local law, it ceases to be property whenever it 
touches soil where that local law does not exist. 
To this extent, and this alone, is the South ex- 
cluded; and for this they have no just cause of 
complaint. Another reason given is, that the 
North has not kept faith, and has refused to rec- 
ognize the rights of the South in arresting fugi- 
tives from service; another, that it will complete 
all the machinery necessary to carry on a harmo- 
nious Government; another, that it will quiet agi- 
tation; another, that no more repeals will take 
place. One tells you that slavery cannot go into 
the Territories; another, that the repeal comes 
from the North. To all these, and all others, [ 
have but one anawer. There isthe bond to which 
you pledged yourselves when Missouri was ad mit- 
ted. Thecontract to us has been worthless during 
thirty-three years; we have waited patiently; and 
now, when this vast country is about to be peo- 
pled by States of freemen as extensive as the thir- 
teen colonies, you step in and say, No, it shall 
not be; that the solemn engagements made by us 
shall be trampled in the dust. 

I vell you this Territory shall not be enslaved. 
I tell you,upon my responsibility as a Represent- 
ative in the American Congress, that, although 
you may now succeed, there willacry go up from 
the North of repeal, that will make those tremble 
who, in this hour, abandon their constituencies. 

Shall I beable, after this debate is closed, to use 
the language used by Joun Ranpo.pu at the close 
of the Missouri debate: ‘* If more votes had been 
wanting, more votes would have been had ?’’ [I 
hope not. It is not my business to lecture north- 
ern men who vote for this aggression. But, with- 
out offense, I hope | may be permitted to say to 
them, as was said in a case more than eighteen 
hundred years ago, ‘* See thou to that !”’ 

One word more, and I have done. When the 
question of admitting Missouri was pending, on 
the first day of March, 1826, it was proposed to 
enter upon some other business. Mr. Barsour, 
of Virginia, when speaking of the compromise 
which you are now seeking toabrogate, and before 
its passage, said: ** That, for one, he was willing, 
after passing the annual appropriation law, that 
Congress should return at once to their constitu- 
ents, and take their sense on the course pursued 
by Congress.” 

I now propose the same thing—to adjourn at 
once, when you shall have passed the annual ap- 
propriation bills. Will the advocates of the bill 
agree to that? 


NEBRASKA AND KANSAS. 


SPEECH OF HON T. G. HUNT, 
OF LOUISIANA, 


In toe House or REPRESENTATIVES, 
March 23, 1854. 


The House being in the Committee of the 
Whole on the state of the Union— 


Mr. HUNT said: 

Mr. Cuairman: [ rise, under a deep sense of 
public duty, to address the committee on the bill to 
organize the Territories of Kansas and Nebraska. 
In expressing my sentiments, sir, I will speak in 
the spirit of a National Representative, freely and 
independently, uninfluenced by sectional preju- 
dices, unmoved by clamor here or elsewhere, with 
a mind intent upon the right, and anxious to pro- 


‘| mote the best interests of the country, to secure 
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its peace and harmony, and to perpetuate the 
union of these States. ‘Trammeled by a restric- 
tion of this House injurious to free discussion, 
I will be compelled to condense what lL have to 
say; and must, therefore, request that I may not 
be interrupted, unless, unhappily, and against my 
predete rmination, I shoul ! say aught which may 
wound the sensibilities, or touch the sense of honor 
of any gentleman on this floor. 

The bill proposes a repeal of the Missouri com- 
prom tise. [am opposed to a repeal—a 8 violative 
of good f: faith, as contrary to the true policy of the 
country, as engendering discord and dissension 
among the people of the different sections of the 
country, and putting to hazard the permanency 
of this blessed and glorious Union. 

To develop my views clearly, it will be neces- 
sary to advert to the history of the compromise, 
and to show its true character. 

In 1815 a bill authorizing the people of the Ter- 
ritory of Missouri to hold a convention to form 
aconstitution and State government, as prelim- 
inary to the decision of Congress upon the admis- 
sion of Missouri asa State into the Union, upon 
an equal footing with the original States, failed, 
by a disagreement of the two Houses on the sub- 
ject of slavery. The House of Representi itives 
was in favor of a clause in the bill containing the 
ordinance of 1787, while the Senate was opposed 
to that clause. 

At the next session, in December, 1819, the 
people of Missouri presented a memorial to Con- 
gress, praying to be authorized to hold a conven- 
tion to form a constitution and State government, 
as preliminary y to the decision of Congress on the 
admission of Missouri. Simultaneously the people 
of Maine applied for the admission of Maine as a 
Stateintothe Union. At that time the public mind 
had been aroused and excited on the subject of 
slavery. ‘The North andthe South stood opposed 
to each other in sectional and angry — the 
North determined on prohibiting, and the South 
equally determined on admitting sl: avery into Mis- 
souri, and the other portion of the Louisiana Ter- 
ritory. The debates in Congress. were of the most 
violent and prejudiced character. The passions 
of both parties were exasperated and inflamed by 
heated and acrimonious discussions. This state 
of bad feeling was increased by the opposite views 
of the two Houses of Congress. 
the House was for a restriction of the admission 
of slavery; but a majority of the Senate was op- 
pose toany such restriction. The patriots of the 

country began to tremble for our liberties; for that 
Union which is their only guaranty and safeguard. 
In a letter written at the time by Mr. Jefferson, 
he says: 

“The Missouri question is the most portentous one 
which ever yet threatened our Union. In the gloomiest 
moment of the revolutionary war, [ never had any appre- 
hension equal to that I feel trom this source.” 

In this critical and truly alarming condition of 
public feeling, under the dispensation of an all- 
wise and kind Providence, the virtue of the Re- 
public manifested itself in a soothing and benign 
spirit of compromise. The Senate, with a view 
to induce or coerce the House to consent to the 
admission of Missouri without a restriction on 
slavery, had connected the bill for the admission 
of Maine, favored by the House, with the Mis- 
souri bill before mentioned. But now, committees 
of ae were called to achieve the patriotic 
work of compromise and union; and Mr. Clay 
pin us: 

“It was finally settled to disconnect the two bills ; to ad- 
mit Maine separately, without any connection with Mis- 
souri, and to insert in the Missouri bill a clause proposed 
by Mr. Thomas, of Illinois, in the Senate, restricting the 
admission of slavery north of 36° 30', and leaving the ques- 
tion open south of 36° 30/, either to admit or not to admit 
slavery. The bill was finally passed. The committees of 
conference of the two Houses recommended the detach- 
ment of the two bills, and the passage of the Missouri bill 
with the clause of 46° 30/. So it passed. So it went to 
Missouri. So it for a time quieted the country.”’ 

This, sir, in my judgment, was the first Mis- 
souric ompromise—the | creat settlement of the con- 
troversy of the North and the South on the sub- 
ject of slavery. 
prohibited slavery in the Louisiana Territory 
north of 36° 30’. Itsatisfied the South, because 
it left slavery open south of 36° 30° for admission, 
and because it laid a basis for the admission of 


Missouri into the Union, without the restriction of 


A majority of 


It satisfied the North, because it ' 
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slavery; and it satisfied the people of Missouri, 
because tt authorized them to hold a convention to 
form a State constitution, without any clause in 
it restrictive of slavery, witha view to their admis- 
sion into the Union. 

It was a concession to the South by the North, 
which had originally contended for the ordinance 
of 1787 tor Missourt, and the balance of the Louts- 
ana ‘T'erritory. It was a concession also by’ the 
North to the people of Missouri, whom it author- 
ized to form a State constitution without the re- 
striction of slavery; and it was a concession to 
the North by the South, which originally contended 
for the admission of slav ery into the entire Louis- 
iana ‘Territory, Missouri included. 

This understanding, this agreement, these con- 
cessions, this satisfactory settlement, all this con- 
stitutes, in my mind, a compromise. Call it by 
what name you will—an act of legislation, a con- 
tract, a compact—quocunque nomine gaudes—it 1s 
a great act of compromise; a settlement by those 
who had a right to make it; a settlement to their 
satisfaction; a settlement for national advantage; 
for peace and harmony; for fraternal concord and 
for union. 

I have called this compromise the first Missouri 
compromise; and I desire to add, if at the expense 
of repetition, that it is, in trath, and in popular 
understanding and acceptation, the chief, the real, 
the substantial Missouri compromise; and that it 
is known and designated as such, not only in 
common parlance, but inthe writings and speeches 
of our statesmen, orators, and other public men. 

It has been said that there were no parties who 
could make acompromise. I think I have already, 
in the course of my remarks, shown the error of 
1 assertion. But, for a more direct reply to 

, I will relieve and gratify the House by canine 
an remarks of Mr. Clay in his speech on the late 
compromise measures, in answer to a similar ob- 
jection from Mr. Davis, of Massachusetts: 

“The honorable gentleman from Massachusetts [Mr. 
Davis] says there are no parties Who can make a compro 
mise. Will the Senator excuse me for saying that this re 
mark smells too much of the technicality of Blackstone? 
No parties? Are there not great conflicting interests, con 
flicting opinions, pervading the whole country? Who are 
the parties in that greatest of all compromises—the Consti- 
tution of the United States? There were no technical par- 
ties to thal instrument; but in deliberating upon what was 
best for the country, and perceiving that there were great 
and conflicting interests pervading all its parts, they com 
promised and settled them by ample concession, and in the 
spirit of true patriotic amity. They adjusted these conflict 
ing Opinions; and the Constitution under which we sit at 
this moment is the work of their hands—a great, a memo 
rable, magnificent compromise, which indicates to us the 
course of duty when differences arise which can only be 
settled by the spirit of mutual concession.”? 


The year after the passage of the Missouri act, 
the people of Missouri, who had availed them- 
selves of its authority to forma State constitution, 
came with that constitution, and presented it to 
Congress, claiming the admission of Missouri into 
the Union. But the constitution offered an unex- 
pected obstacle to her admission. It contained ¢ 
P rovision, inserted inadvertently, as we are alias 
Itatively informed by the chief historian of the 
compromise, preventing the migration of free peo- 
ple of color into that State. Immediately the an- 
gry winds rushed forth from every quarter, and 
the gallant ship of State would have been swal- 
lowed up in the raging mass of waters upheaved 
from their profoundest depths, but for the efforts 
of her noble crew, and chiefly of him, the master- 
spirit—the genius of America—the great pacifica- 
tor, who spake with lips touched with a live coal 
from off the altar, and at whose bidding the winds 
retired to their caves, and the waters became tran- 
quil and quiet as a sleeping babe. 

This brings to our view the second measure of 
the compromise—the resolution offered by Henry 
Clay, which was not the compromise itself—but 
a timely act of patriotism, maintaining and con- 
firming it; and which amounted to nothing more 
or less, to use the simple language of its author in 
his speech of 1850, than ‘*a declaration of an in- 
contestable principle of constitutional law, that 
when the constitution of a State is violative in its 
provisions of the Constitution of the United States, 
the Constitution of the United States is to be par- 
amount, and the constitution of the State, in that 


_ particular, is a nullity and void.”’ 


Having given so much of the history of the com- 


‘| promise, I will ask, sir, by whom was that com- 
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[I say, it was effected 
and that it was a south- 
This is a question of evidence, and 
ated as such. 

Mr. Clay, in his speech on his compromise reso- 
lutions in 1850, speaking of the compromise line 
of 36° 30, says: 

** Butt take the oceasion to say, that among those who 
agreed to that line were a majority of southern members. 


My trend trom Alabama, in the Senate, [Mr. King.) Mr. 
Piukney, trom Maryl wid, 


promise carried or etfected ? 
chiefly by southern men, 
ert) measure. 


must be tre 





and a majority of the southern 
Senators in this body, voted in taver of the line of 35° 3uUe: 


, 
and a majontv of the southern Inembers in the other 


House, at the head of whom was Mr. Lowndes himself, 
voted also tor that line. [bave no doubt that f did also: 


> 


but, as | was Speaker of the House, and as the Journal does 
net show which way the Speaker votes, exce ptin the case 
ofatie, Pam not able to tell with certainty how LT aetually 
did vote; bat | have no earthly doubt that | voted. in eom- 
on With iny other southern triends, forthe adoption of the 
line of 36° 30.) So the matter ended in 120.” 

Before proceeding further with the evidence, I 
wiil here correct what appears to me an error of 
fact in the reported speech of the very eloquent 
and learned gentleman en Georgia. After cor- 
rectly asserunge that Mr. C lay was not the author 
of the prohibition of slavery zen of 36° 30’, the 
oteiihamsil RAYS: sc} le ( Mr. Clay ) did not vote for 
it.”?) [It appears to me that there is no authority 
for this positive assertion; but — indeed the 
is the other way; for Mr. Clay says: ‘he 
has no earthly doubt he voted in common with his 
adoption of the line 


proof 


other southern friends for the 
of 36° 30'.” 

‘Lhe venerable and distinguished member from 
Missourt, [Colonel Benron,|—l quote from the 
National Intelligencer,—in one of the chapters of 
his interesting work, recently given to the public, 
briefly reviews the history of the Missouri com- 
promise, giving in the course of it the entire vote 
of the Senators upon the subject, and then adds: 

“In the Hlouse there was some division among southern 
members; but the whole vote in favor of it Was 134 to 42 in 
the negative, the latter comprising some northern members, 
as the former did a majority of the southern; among them 
one Whose opinion had a weight never exceeded by that of 
any other American statesman, Wittiam Lownopes, of 
South Carolna. The array of names shows the Missouri 
compromise to have been a@ SOUTHERN MEASURE, and the 


event put the seal upon that character by showing it to be 
ACCEPTABLE TO THE SOUTH.” 

The next witness whose testimony I shall bring 
to the notice of the House is Charles Pine kney, of 
South Carolina: 

‘This gentleman, it must be recollected, was an active 
member of the convention which framed the Constitution of 
the United States ; was a member of the Senate from 1798 
till x01, when he was appointed Minister to Spain by Mr. 
JEFFERSON; and subsequently represented South Carolina 
in the House ot Representatives from 1817 ‘9 18215 all of 
which attest his qualifieations as a valued public servant, as 
weil as his popularity in his native State.’’°—National In- 
telligencer of the 20th February, ultimo. 

Coneress Hatt, March, 1820, ) 
Three o'clock at night. 5 

Dear Sir: I hasten tointorm you that this moment we 
have carried Whe question to admit Missouri and all Louis- 
iana to the southward of 36° 30’, free of the restriction of 
slavery, and give the South, in a short time, an addition of 
siz, and perhaps civht, members to the Senate of the 
United States. Itis considered here by the slaveholding 
States as agreattriumph. The votes were close—ninety 
to eighty-six, (the vote was so first declared)—produced by 
the seceding and absence of a few moderate men from the 
North. ‘T'o the north of 36° 30° there is to be, by the pres- 
ent law, restriction, which, you will see by the votes, I 
voted agtinst. Butitis at present of no moment; it is a 
vast tract, uninhabited, only by savages and wild beasts, in 
which not a foot of the Indian claim to the soil is extin- 
guished, and in which, according to the ideas prevalent, no 
land office will be open for a great length of time. 

With re=pect, your obedient servant, 
CHARLES PINCKNEY. 


I will close the evidence by showing from the 
National Intelligencer of the 20th February, the 
vote in Congress on the 8th section of the act of 6th 
March, 1820, and from Niles’s Register, the vote 
on the enzrossment of the bill: 

[From he National Intelligencer. ] 
© In the Senate there was an equal number of members 
a m each section of the country, and every member voted 
upon the question. Ot twenty-two Senators from the south- 
ern States, fourteen voted in favor of the restriction, and 
eight againstit; andof the northern Senators, twenty voted 
in its favor and two agaimstit. 

‘Sv also in the House of Representatives a majority of 
the southern members sustained the restriction proposed 
by the Senate. Of seventy-six Representatives from slave- 
holding States who voted on the question, thirty-nine re- 
corded their names in favor of the substitute proposition, 
and thirty seven against it; whilst of the Representatives 
from the non slaveholding States, ninety-five voted in its 
favo r, and Gnly five against it. 

‘The entire vote was in the Senate—yeas 34, nays 10; 
oe in the House of Representatives—yeas 134, nays 42. Y 
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The WuLesuon Was taken on ordering the bill, as 
amended, to be engrossed and read a third time, 
and decided by yeas and n Lys—yeas 24, nays 2U. 

{From Niles’s Register. | 

« Among the twenty-four affirmative votes were Barbour 
d Pleasants,of Virginia; Brown and Johnson, of Louis 

Paton aod Willams, of Tennessee; Elliottand Walk 
root Georgia; Galliard, of South Carolina; Johnson and 
Jogan, of Kentucky 3 Lloyd and Pinkney, of Maryland; 
Sing (the late William R.) and Walker, of Alabama; Leake 
and Williams, of Mississippi; Van Oyke and Horser, of 
Delaware ; and Stokes, ot North Carolina; making twenty 
southern Senators, and four trom the North. Mr. Macon, 
of North Carolia, and Mr. Smith, ot South Carolina, were 
the only two southern Senators who voted against that bill, 
while ouly four northern Senators voted tor it, and eighteen 
against it; and when it went to the House ot Representa 


lives it passed that body by a vote of 134 to 42—forty south- 


ern Representatives voting for it, and thirty seven against 
it. ‘Thus was the compromise of 1620 brought about.’??— 
Volume 17, Page 4. 

it thus appears that the compromise of 1820 
was a measure advocated by the leading members 
of the South in Congress, and that it received the 
support of southern men, as a southern measure, 
I desire, also, that it should be noted, that it was 
voted for by Messrs. Brown and Johnson, the 
two Senators from the State of Louisiana, the 
State from which I appear here as a Represent- 
ative. 

It has been said, for the purpose of influencing 
men’s minds by the weight of personal authority, 
that Mr. Clay, if he were here, would raise his 
voice in favor of the bill. I deny it, sir; I deny 
it, and plant myself upon the record. Mr. Clay 
was not one who deposited his opinions on public 
matters mysteriously and secretly, in the bosom 
of any private man. His mind and his heart be- 
onged to his country, and he spoke his sentiments 
1 1 to } t { hespoke | timent 
freely and fully to his country and the world. 
What, sir, did he say was the effect of the com- 
promist of 1820. Hear his words of the tran- 
quilizing and healing nature of that measure, 
uttered while he was enforcing another and a 
later great compromise. Speaking on the late 
measure of compromise, he says: 

** | Yefer to historical instances occurring in our Govern 
ment to verify me in the conviction [ entertain of the heal- 
ing and tranqilizing consequences which would result 
from the adoption of this measure. What was said when 
the compromise was passed? Then, as now, it was de 
nounced. Then, as now, when it was approaching its 
passage, When being perfected, it was said: *It will not 
quell the storm, nor give peace to the country.’ 
it received when it passed ? 


at 


i 
t 
J 
f 


How was 
The bells rang, the carnons 


were fired, and every demonstration of joy throughout the | 
whole land was made upon the settement by the Missouri | 


compromise. ”? 


And he then adds some remarks which are so 
apposite to the present occasion, so well calculated 
to take away all force from the appeals made to 
local prejudices, that IT must be pardoned for 
reading and commending them to the especial con- 
sideration of my southern brethren: 

** Nor is it true, as has been unkindly suggested, T think, 
bythe Senator who sits by my lett, {[Mr. Hale,] that north- 
ern imen were obliged to remain at home, and incur tke dis- 
pleasure of their constituents. There were Heury Baldwin, 
of Pittsburg, Henry Storrs, of New York, and others, if I 
had time to enumerate them, who voted for a settlement of 
the Missouri question, and who retained the confidence and 
atfection of their respective constituents. [ suppose the 
Senator was understood, as [ understood him, to throw out 
something by way of menace to northern Senators, to make 
them swerve from the patriotie duty which lies before them 
of healing the agitation of the country. They did not lose 
the contidence of their country. They may have in particu- 
lar instances, but I speak of those of which [ had a distinet 
recollection. Yes, sir, the Missouri compromise was re- 
ceived with exultation and joy. Not the reception of the 
treaty of peace negotiated at Ghent, nor any other event 
which has occurred during my progress in puhlic life, ever 
gave such unbounded and universal satisfaction as the set- 
tlement of the Missouri compromise. We may argue from 
like causes like effects. 

It may be said that the remarks I have quoted 
related to the resolution of compromise of Henry 
Clay. [answer by repeating, that that resolution 
was nothing but a timely and calming declaration 
of an incontestable principle of constitutional law, 
and that its effect was to maintain, to confirm, and 
eniorce the great compromise of 1820. 

I have dwelt, Representatives, perhaps too long 
upon the topic of personal authority. But | know 
the power of the name of that illustrious citizen— 
a name dear and familiar to the friends of liberty 
in both the hemispheres, and whose fame is more 
than commensurate with the boundaries of civil- 
ization—a name—to mention which, in an Amer- 
ican assembly, is to open up the great fountain of 
national affection—a name identified with the his- 


tory of the country, and as immortal as that ‘! 


Union of which its bearer was, for more than half 
a century, the boldest and most distinguished 
champion. 

I have now reviewed the history of the Missouri 
compromise, shown the true nature and character 
of that compromise, prov ed that it was a southern 
measure carried by southern votes, and that it 
was hailed as the harbinger of peace and har- 
mony to our distracted country—as the restorer 
of amity and fraternal feelings between the people 
of all the sections of the Union. 

When the Missouri compromise was adopted, 
the United States owned no territory open to sla- 
very, except the Louisiana territory, purchased 
from France. It was accordingly considered as a 
great settlement, in the nature of a fundamental 
compact between, the North and the South, on the 
subject of slavery. At that time no one dreamed of 
the vast acquisitions since added to our national 
domain. And from that period up to the present 
session, the compromise has been regarded as com- 
plete and perpetual in its character, in relation to 
slavery in the Louisiana territory. 

In 1845, when Texas was annexed to the United 
States, in the third condition and guarantee re- 
quired of her for admission into the Union by 
the joint resolution of Congress, the Missouri 
compromise is expressly recognized, and the line 
of 36° 30’ was made the basis of a settlement of 
the question of slavery: 

“Third. New States of convenient size, not exceeding 
four in number, in addition to said State of Texas, and hav 
ing suthicient population, may hereafter, by the consent of 
said State, be formed out of the territory thereot, which 
shall be entitled to admission under the provisions of the 
Federal Constitution. And such States as may be formed 
outof that portion of said territory lying south of 86° 30) north 
latitude, commonly Known asthe Missouri compromise line, 
shall be admitted into the Union, with or without slavery, 
as the people of each State asking admission may desire. 
And in svucu Srate oR Srates as may be formed out of 
said territory north of said Missouri compromise line, sLa- 


VERY, Or involuntary servitude (except for crime) SHALL 
BE PROUIBITED.”’ 


The parliamentary history of this transaction is 
exceedingly interesting, not only as proving the 
recognition of the Missouri compromise, but also 
as showing that the line of 36° 30’ was adopted, in 
the instance, on motion of Mr. Dovetras, the 
present Senator from Illinois, and that it was made 
applicable to States as well as Territories north of 
36° 30’. 

In a debate in the Senate, in 1848, on the Oregon 
bill, Mr. DouGtas, of Illinois, who has since, in a 


letter published in the newspapers, avowed him- | 


self the author of the present bill to repeal the 
Missouri compromise, offered an amendment 
which recognized the Missouri compromise, and 
which proposed to extend the line of 369 30’ 
through the Territory of Oregon. The amend- 
ment was voted for by all the Senators from the 
South, and passed the Senate, but it was after- 
wards disagreed to in the House. Most of the 
southern Representatives voted for it; but the 
majority of the House voted against it, because 
they were unwilling to extend the compromise 
line of Missouri to the Territory of Oregon. This 
clear and distinct vote of the House has been lately 
argued to be a repudiation of the Missouri com- 
promise. But the argument is too flimsy to de- 
lude any well-balanced mind. A refusal to extend 
the Missouri compromise line to another territory 
than Missouri, was nota repudiation of the Mis- 


sourl compromise, about which all were agreed, | 


buta simple refusal to make another such compro- 
mise for theyovernmentof the Oregon Territory. 
In the discussions in Congress and out of it, on 
the compromise measures of 1850, no public 
speaker or writer of the South ever contended that 
the Missourt compromise was, in any way or man- 
ner, connected with or affected by those measures. 
In 1851, the two great parties of the country 
composing the sovereign people, met in their sev- 
eral conventions, and each solemnly approved and 
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ratified the compromise measures of 1850—not, sir, | 


licentiously declaring any law superseded, or any 


compromise annulled and set aside, but honestly | 
and patriotically proclaiming to their fellow-coun- 


trymen that they regarded the compromise, in 
principle and substance, asa final settlement of 
the subject to which it relates—that they would 


|| Maintain and insist on the enforcement of the com- | 


promise measures, abiding by and adhering toa || against the proposed outrage on good faith. 
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discountenance any efforts to continue or renew the 
agitation of the questions settled, as having an in- 
evitable tendency to diminish the happiness of the 
people, and to endanger the integrity of the Union, 

Congress assembled this year in the spirit of the 
wise men of the two conventions, and under the 
brightest auspices. All the great interests of the 
country were prosperous. Agriculture, under a 
bountiful Providence, had richly rewarded the la- 
bors of the husbandman; commerce, in her spirit 
of enterprise, had pushed her peaceful conquests, 
and opened new regions for profitable trade, and 
for the spread of her beneficent influences; man- 
ufactures had found increased employment, and 
revived from their languishing condition; the 
fisheries, notwithstanding some differences, hap- 
pily in the way of mutually advantageous settle- 
ment between our country and Great Britain, had 
left their rich fields open for the harvests of our 
hardy and adventurous seamen; our relations 
with foreign nations were peaceful and friendly; 
the spirit of internal improvement was abroad in 
the land, making ways and facilities for trade and 
commerce, and every species of useful intercourse, 
and binding the people of all sections more closely 
together in the bonds of fraternal amiiy and good 
neighborhood; the arts and sciences were stead- 
ily advancing; education, morality, and religion, 
were informing, purifying, and elevating the peo- 
ple, and crowning them with their multiplied bles- 
sings; and, above all, and as most conducive to 
all these, no agitating and disturbing questions 
vexed the public mind, but peace and harmony, 
brotherly love and mutual confidence, prevailed in 
the breasts of men throughout the length and 
breadth of our great Republic. 

Such was the happy condition of the country 
when the demon of Discord leaped into our Eden, 
and introduced the subject of slavery to agitate 
men’s minds, and to turn their hearts from one 
another. 

Mr. Chairman, good faith is the only basis of 
confidence—the tie which holds men together in 
society in peace and amity. Good faith, with 
kindness, is the indissoluble bond of brotherhood. 
Sir, the Missouri compromise has performed its 
holy work of pacification and union. For thirty- 
four years it has kept the Louisiana territory as 
consecrated ground, from the intrusion of fana- 
tics and political agitators. Representatives from 
the South and the North, and the East and the 
West, I call upon you, in the nameof your coun- 
try, to maintain the faith of your forefathers. 
Repeal, or, to borrow the new-fangled language of 
the day, declare superseded one compromise, and 
you open the door for the overthrow of every 
compromise; and looking to consequences, I fear 
for the overthrow of that most glorious of com- 
promises, the Constitution of these United States. 
This, I believe, will be the sentiment of the people 
of the United States, after due reflection. lam 
assured, and am happy to believe, that it is the sen- 
timent of several leading papers of Louisiana. 
But, sir, whatever may be the sentiments of others, 
it is my sentiment, and I utter it here this day, in 
my place, as a National Representative, under all 
the responsibilities that rest upon me, without the 
least regard to any consequence merely personal 
to myself. 

Sir, the clause in the bill in relation to slavery 
has taken the people by surprise. No primary 
meetings had been held in the agricultural districts 
of the Union, no voice had come up from the sea- 
board and the cities, no complaint or petition had 
proceeded from any State Legislature, calling for 
the disturbance or repeal of the Missouri com- 
promise. 

3ut it is said that the repeal is a voluntary and 
spontaneous peace offering from the North to the 
South. Gentlemen of the South, do not suffer 
yourselves to be deluded by this unfounded and 
audacious pretense. By whom was the author of 
this abominable measure empowered to present 
himself to the country as the embodiment of the 
North, to act in her behalf,and to speak her senti- 
ments and feelings? No, sirs, no; the voice of the 
North is clear and loud against the repeal. It 
speaks by the press in tones of wounded affection, 
of friendly remonstrance and expostulation, not 
unmixed with a just and natural indignation 
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of public meetings, of numerous associations, of 
whole communities of intelligent men, of patriotic 
State Legislatures, presented to this House. 

In addition to the public evidence of northern 
sentiment, | have seen letters from the most dis- 
tinguished citizens of the North addressed to 
friends on this floor, deprecating the agitation of 
the slavery question as injurious to the peace of 
the country and the stability of the Union, and ap- 
pealing to the patriotism of the South to discoun- 
tenance and repress it. 

Sir, the movement of the repeal did not origin- 
ate in northern sentiment, nor was it proposed 
in the Nebraska bills first introduced into Con- 
gress. It was an after-thought, an unhappy af- 
ter-thought, which stands before the country con- 
demned by the judgment of some of its supporters 
previously pronounced against the very agitation 
it has produced. 

The pretense that the proposition for the repeal 
of the Missouri compromise is a voluntary and 
spontaneous offer from the North to the South, 
however unfounded, is yet a clear admission that 
the repeal was not demanded or asked for by the 
South. ButI go further, and say, that, practically 
and apart from the consideration of good faith and 
the consequences that would result from its breach, 
the South had no interest to move in the matter of 
slavery in relation to the territory mentioned in 
the bill. 

It is conceded that the climate of the territory 
so far north is uncongenial to the slave, and that 
the soil is not suitable for the production of those 
great staples, cotton, sugar, and rice, in the cul- 
ture of which his labor can be profitably employed. 
Under these circumstances, and considering the 
cheapness of land, it is certain that very few slaves 
would becarried there. Moreover, the land being 
well adapted to free labor, would naturally attract 
to ita large influx of free white laborers, and the 
territory would soon become populous. A con- 
stitution, therefore, upon the organization of the 
Territory into a State, would, in all probability, 
be adopted, excluding the further admission of 
slavery into the State, and providing for the eman- 
cipation of the slaves in it at the time of the adop- 
tion of the constitution. Hence, for all practical 
purposes, slavery would be as effectually excluded 
from the Territory, as if it were expressly pro- 
hibited by law. 

And now, I would ask, what motive has the 
South to extend the area of slavery within the 
present limits of the Republic ? 
would not furnish desirable lands for slave labor, 
nor would it lead to an increase of the slave popu- 
lation. We, of the South, already have lands suf- 
ficient for culture by our slaves beyond any num- 
ber they can possibly increase to ina long series of 
ages; and it 1s well known that the policy of the 
country is restrictive of the increase of slaves. The 
number of slaves is only three millions, speaking 
in round numbers; and theslave trade is declared 
piracy by law. The process of emancipation, too, 
is constantly going on; and freedmen and even 
slaves are every day transported to Liberia at the 
expense of a liberal portion of our citizens, and 
especially of citizens of the South. Why then 
this lust for new Jands not wanted and not capable 
of being used? We have our slaves, and we in- 
tend at all hazards, to keep them under our own 
care and government, subject to our own laws and 
views of policy, and not to allow any power on 
earth, foreign or domestic, to invade the rights of 
any State in regard to them. This is our settled 
and determined policy; and this is our acknowl- 
edged right, secured by the Constitution and laws 
of the country. 

But while this is our policy, this our determin- 
ation, | can see no sound reason of State policy— 
no wise and just consideration of interest, that 
would justify us in disturbing settled compacts, 
and destroying the peace and harmony of the vari- 
ous sections of the Union. There are those who 
desire that the slaveholding States should acquire 
additional territory,in the belief or hope of effect- 
ing and preserving a balance or equilibrium be- 
tween them and the non-slaveholding States. But 
this is a vain and delusive hope. 

The fact cannot be disguised, that slavery in our 
country cannot keep pace with the growth of the 
whiterace. It wasdemonstrated by Mr. Calhoun 


himself, in his last speech delivered on the com- 
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promise measures of 1850, on the 4th of March, 
and is confirmed still more strongly by the tables 
of the last census. And this is owing, not only to 
the nature of things, but to the established policy 
of the Government. In addition to the natural 
and extraordinary growth of the free population 
under our liberal institutions—the emigration from 
all parts of the worldis pouring its copious streams 
overthecountry. And these streams, forthe most 
part, find or make their channels in the new States. 
* Westward the course of empire takes its way.”? 

The wise and sagacious southern statesman, 
under these circumstances, will not look forward 
for the protection and advancement of the interests 
of the South to a vain competition for political 
power inthe race of numbers; but ke will uphold 
the institutions and interests of the South by main- 
taining their justintegrity; by promoting her com- 
merce; by fostering and improving her agriculture; 
by encouraging and supporting appropriate manu- 
factures within her limits; by cultivating the arts 
and sciences; by cherishing and rewarding the 
sons of learning and genius; by thoroughly edu- 
cating her highly gifted and noble-minded youth, 
nursing their heroic spirit and developing their 
gentle qualities, and so forming and training them 
in all virtue, knowledge, and accomplishments, as 
to qualify them forall honorable and useful labors, 
and to render them, as | am proud to say their 
progenitors have ever been, the lights and orna- 
ments of their country and the world; and lastly, by 
strengthening the bond of national union through 
the observance of good faith, and making our 
northern brethren feel in this wise policy, that 
interest, as well as fraternal harmony, requires 
them on their part tosupport and defend that Con- 
stitution and Union to which they are indebted for 
their unexampled prosperity and progress. The 
true interests of all lie in union, mutual confidence, 
and harmony. ‘The mottoes of the Revolution are 
still the watchwords of liberty—E pluribus Unum, 
United we stand, Divided we fall. Present circum- 
stances, putting aside, | mean, the agitation of the 
slavery question, are most auspicious for the wel- 
fare and happiness of this great and marvellously 
growing nation. The compromise measures have 
been faithfully executed, and the fires of patriotism 
burn bright in every section of the country. May 
we be wise enough not to disturb this happy con- 
dition of the Republic. 

I now propose to examine, according to the 
short time allowed me, some of the arguments of 
the advocates of the bill. 

It is insisted by some of the supporters of the 
bill, that the Missouri compromise was repudia- 
ted in 1850, by a refusal to extend the line of 


36° 30’, or some such line, to California. I have 
already partly answered this pretense in my re- 
marks in relation to the Oregon bill. But I am 


happy to state, further, the grounds of the refusal. 
Those who thouzht Congress had no right to legis- 
late on the subject of slavery in the Territories, 
doubtless found a sufficient ground for the refusal 
in that opinion. While others, who thought, like 
Mr. Clay, that Congress had that power, but that 
it was impolitic to exercise it, as it would, contrary 
to their views of the true policy of the nation, 
open the Territory to the admission of slavery, 
when, as things stood, slavery was excluded by 
the Constitution and laws of the country, and by 
the law of nature in respect to the soil and cli- 
mate, based their refusal on those views of policy. 
But in the argument it was not pretended that the 
refusal to make the compromise of 36° 30 for 
California, unmade, annulled, anderepealed the 
compromise for Missouri. No oneadvocated such 
an absurdity. 

It has been urged by a gentleman of distin- 
guished ability, that ** the principle embodied in 
the Missouri compromise, was this: ‘ that a line 
in the Territories should be selected, and slavery 
excluded on the one side, and impliedly allowed 
on the other; and that, as we acquired future 
territory, we should apply that line.’ ”’ 

If the Missouri compromise established any 
principle, that principle, according to my judg- 
ment, was the clear and undoubted right of Con- 
gress to legislate for the Territory. Now, the only 
Territory we then had, the destiny of which was 


| to be settled by an act of Congress, was the Ter- 


ritory of Louisiana ceded by France. The Mis- 


'sourl compromise act provided merely for that 
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Territory; and no one at the time dreamed of 
new territorial acquisitions. The assertion, then 
that the Missourt compromise line was to be ap- 
plied to all future acquisitions, Is without any 
[tis a Petitio principii. ‘The 
compromise line of 36° 30! was nota principle, 
but an expedient or measure of sound policy to 
prevent strife and disunion; not a provision with 
a view to future acquisitions, but a settlement of 
the question of slavery in the Territory of Louisi- 
ana. The idea of the adoption of the geographical 
line to be applied to new territory for all time to 
come, as heretofore observed, is an after-thought, 
springing out of the views of certain gentlemen in 
respect to the rights they claim for the South. But 
it has not been acquiesced in or admitted by the 
North, as we see in the case of the Oregon ‘Ter- 
ritory, and of the territory recently obtained from 
Mexico. Nor does the line of 36° 30’, in the case 
of ‘Texas, vary or affect my position; for that was 
stipulated in the joint resolution, and was a matter 
of special contract. 

Upon the unfounded assumption that the appli- 
cation of a certain line to all future acquisitions, 
was the principle of the Missouri compromise, 
the fallacious argument is made that the late com- 
promise act which rejected that application is a re- 
pudiation of the Missouri compromise. 

The reasons for the rejection have been already 
set forth, and have been shown to be, practically, 
the existing Mexican law excluding slavery, and 
the climate and soil of the acquired territory, which 
rendered it unfit for slave labor. Mr. Clay and 
Mr. Webster, by whose leading influence the com- 
promise measures were carried, both insisted upon 
these grounds, and both expressed their opposi- 
tion to the extension of slavery in the new terri- 
tory. After pressing upon the South the truth, 
that the adoption of a line would be a recognition 
of the power of Congress to legislate for the ter- 
ritory, to which doctrine the South, in the main, 
avowed its opposition, Mr. Clay said ofa line: 


’ 


dence to support it. 


**T have said that [ never could vote for it myself, and I 
repeat that | never can and never will vote, and no earthly 
power will ever nake me vote, to spread slavery Over terri- 
tory where it does not exist.” 


And he added these correct and conservative 
remarks, which gentlemen should carefully weigh, 
as maintaining good faith in compromises: 


“Still, if there be a majority who are for interdicting 
slavery north of the line, there ought to be a majority, if 
ustice is done to the South, to admit slavery south of the 
hae. And if there be a majority to accomplish both of these 
purposes, although I cannot concur in their action, I shalt 
be one of the last to create any disturbance; I shall be one 
of the first to acquiesce in that legislation, although it is 
contrary to my own judgment and to my .onscience.”’ 


Mr. Webster’s views were equally explicit. In 
his wise, eloquent, patriotic, magnanimous Amer- 
ican speech of the 7th March, he said he looked 
upon California and New Mexico as “ free by the 
arrangement of things ordered by the Power above 
us;’’ and he continued: 


**T have, therefore, to say, in this respect also, that this 
country is fixed for freedom to as many persons as shall 
ever live in it by a less repealable law than that which at- 
taches to the right of holding slaves in Texas.’? 


And again: 


‘* Sir, wherever there is a substantive good to be done 
wherever there is a foot of land to be prevented from be 
coming slave territoryv—I am ready to assert the principle 
of the exclusion of slavery. Tam pledged to it from the 
year 1837. I have been pledged to it again and again, and 
I will perform those pledges; but I will not do anything 
unnecessarily that wounds the feelings of others, or that 
does discredit to my own understanding. ”’ 


And he thus concludes this portion of his 
speech: 


« Now, Mr. President, I have established, as far as U pro- 
posed to do so, the proporition with which I set out, and 
upon which I intend to stand or fall; and that is, that the 
whole territory within the former United States, or in the 
newly-acquired Mexican provinces, has a fixed and settled 
character, now fixed and settled by a law which cannot be 
repealed ; in the case of Texas without a violation of pub- 
lic faith, and by no human power in regard to California 
or New Mexico; that therefore, under one or other of 
these laws, every foot of land in the States or in the Terri- 
tories has already received a fixed and decided character.” 


From these views of the leading friends of the 
compromise measures, it is clear to me that there 
was no intention to go back to the Missouri com- 
promise, and to open to the admission of slavery 
a portion of terrtory from which slavery was ex- 


| cluded by express law. 
i! It has been argued that the prohibition in the 
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ion of the act authorizing the people of 


eighth sect 


the Territory of Missouri to form a econ it10n 
and State government, &c., ** was intended to 
apply to all organizations of government, Slates 
or Territories a, jut this ippear to mea palpable 
error. ** Allthe Territory,’’ 1s alimited expression 
in itself, and 1s also necessarily limited by reason 
of the subject. Congress could not put a resiric- 
tion as to slavery ona State which, in respect to its 


municipal institutions, is sovereign, And the true 


rule in the interpretation of a statute is to look to 


the object in view, and to give the terms employed 
their obvious and reasonable meaning in relation 
to that object. The object was the settlement of 


the question of si 

the lanevuage of the statute r 

directly to that object. 
The term * forever,” 


avery in the territory ceded; and 


elates naturally and 


annie with the pro- 


hibition, relates also to the subject-matter of the 
prohibit tion, to wit, slavery in the ‘Territory—in 
the Territory of t ouisiana, for which the recula- 


tion wasmade. [tis aword of solemn formality 
and is often used in the settlement of ereat matters 
of national and international adjustment 
the intention of the parties to be to make a final 
and permanent settlement. 

It is asserted that the Missouri compromise was 
repealed by the compromise of 1850. But | know 
of no proof, no argument, or authority that sus- 
tains the assertion. 

‘The compromise of 1820 was an exercise of the 
power of to legislate on the subject of 
slavery in the Territory of Louisiana; aud it was 
a settlement of the question of slavery in that 
Territory satisfactory to the North and the South. 

‘Thecompromise of J250 was an understant ling © r 
agreement not to legislate on the subject of slavery 
for the territory acquired from Mexico, and it 
was a satisfactory settlement to the North and the 
South, 

Now the agreement not to legislate is not to be 
considered a repudiation or denial of the power 
of Congress in relation to slavery in the territory. 
On the contrary, we know that the compromise of 
1850 was carried by the votes and influence of men 
likeClay and Webster, who boldly and constantly 
avowed that Congress had the power to legislate 
for the territory. ‘The not legislating was an act 
of conciliation towards the South—a respect for 
the opinions and feelings of those who denied 
the power of Congress to legislate for the territory 
on the subject of a slavery, ina case in which, 
as has already been shown, slavery was excluded 
by express law, and by the still more powerful 
law of nature. This policy of inaction has been 
erroneously styled THE PRINCIPLE Of non-interven- 
tion, aud is represented as an active power over- 
ruling the right of Congress to legislate for the 
Territories. In this way, it is now solemnly pro- 
claimed by the bill, that the compromise of 1850 
supersedes and repeals the compromise of 1820. 

But the compromise measures give no warrant 
for this assumption of facts and this reasoning. 
They contain no language of repeal. They make 
no mention of, nor do they allude to, the compro- 
mise of 1820. When Mr. Webster found himself 
obliged to vote for an uncalled-for and unnecessary 
amendment offered by Mr. Soulé, from Louisiana, 

oroviding that the States formed out of New 
Mexico and Utah should have the right and privi- 
lege of making their own constitutions, and of 
pr resenting those constitutions to Congress, con- 
formably to the Constitution of the United States, 
with or without a prohibition against slavery, as 
the people of those Territories, when about to be- 
come States, may see fit, he said, he voted for it 
exactly on the same grounds that he voted against 
the introduction of the proviso. ‘And let it be 
cemeimbered,’’ added he, ** that Iam now speaking 
of New Mexico and Utah, and other Territories 
acquired from Mexico, and OF NOTHING 
EL SE,’’ &e. 

The compromise measures, it is clear, were 
intended only to have an effect in the Territories 
for which they were enacted. 
those acts leaves no room for doubt. Itis specific, 
and confined in terms to those Territories. It 
fixes boundaries, and sets forth, in a proviso, the 
ground taken, as already mentioned, in regard to 

slavery. 


, toshow 


Congress 


It neither asserts nor suggests any idea 
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of a repeal of, or any interference with, any pre- 
vious act in relation to any preéxisting Territory, 
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nor does it undertake, authoritauvely, to lay a 
basis of government for future ‘lerritories that 
may be acquired. The true character of those 
acts has,in my judgment, been perfectly described 
in the wise and patriotic speech of an illustrious 
son of Massachuseits, [Mr. Everett, published 
in the journals of nis city. 


And now that | have shown the true character 
of the compromise of 1850, and that that compro- 
mise does not supersede or repeal the compromise 


of 1820, | desire to be distinctly understood as 
approving and mMaintamiumg the jate compromise 
measures, I believe those measures had their 


origin in a spiritof mutual concession, of fraternal 
feeling and, patriotism. I believe they happily 
restored peace and harmony to the country, which 
had been distracted strifes and dis- 
ions; and I believe, if faithfully executed, as 
they have been up to commencement of the 
present agitation, they will secure the protection 


} t } 
DY sectional 
sens 


tne 


of southern rights in regard to slavery, and per- 
petuate the blessings of union to the whole coun- 
try. But, while I entertain these opinions, | feel 


it my duty to declare that I have no doubt what- 
ever of the power of Congress to legislate on sla- 
very outside of the States and within the Territo- 
The arguments of the constitutional lawyers 
of the national school—Clay, Webster, and oth- 
ers—on this subject, are familiar to the House, and 
leave nothing to be said upon it. The power rests 
upon impregnable grounds—the authority ex- 
pressly vested in Congress to make the necessary 
‘* rules and regulations respecting the territory and 
other property belonging to the United Siates,”’ 
and the treaty-imaking from which the 
power of acquiring territory is derived. Besides, 
the question has long been practically settled. But 
the sands of my glass have nearly run out, and 1 
must hasten on towards a conclusion, 

‘The advocates of the bill argue that the compro- 
mise of 1850 establishes the principle of non-in- 
tervention, and therefore supersedes and repeals the 
compromise of 1820. But aware that, if this be 
conceded, the Louisiana Territory would still be 
left, on their own principles, under the operation 
of the treaty and the local law of Louisiana, 
which, they say, guarantee slavery, and that this 
state of things would be equivalent to the action 
of Congress in favor of slavery, they have pro- 
posed an amendment to the bill, which declares, 
in substance, according to my understanding of 
it, that the Territory shall be henceforth held 
and deemed released and set free from the treaty 
and the local Jaw in favor of slavery, and be sub- 
ject to the action and control of the people of the 
Territory in the formation of a State constitution, 
Now, I submit that the amendment proposes an 
of intervention, to wit, the annulling of the 
existing law, and that it 1s, therefore, inconsistent 
with the doctrine of non-interventi m, which, it is 
said, is established by the compromise of 1850. 
If it be said that the effect of the amendment is to 
put the Territory on an equal footing both as 
respects slaveholders and non-slaveholders, | an- 
swer, ifthis be granted, the amendment is still 
an act of legislation, an act of intervention, and 
that it is inadmissible to arrive at the desired 
end—the repeal of the compromise of 1820—by 
means subversive of laws in the nature of a con- 
tract in favor of slaveholders. In these remarks 
I do not intend to be understood as approving the 
doctrine that the treaty between the United States 
antl France, and the law of the portion of the 
Territory inhabited at the time of the ratification 
of the treaty, are to be considered as establishing 
a law on slavery in the vast uninhabited portion 
of the Territory. Such a doctrine is, in my opin- 
ion, wholly untenable. France stipulated for the 
existing property of her subjects within her in- 
habited territory, and for the speedy incorpora- 
tion of those subjects into our Union as citizens. 
But she never contemplated, and the United 
States never would have consented, that the pol- 
icy of the United States in respect to slavery in 
the land to be occupied should be controlled and 
settled by her royal will. The object of my ar- 
gument on this point is to show the inconsistency 
of the advocates of the bill on their own premises. 

ees appeals have been addressed to 
the South, based on the assertion that the South 
has a right to carry slavery into any of the Terri- 
tories of the country. 
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my opinion as to the power of Congress to legis- 
late on slavery outside of the States, and within the 
Territories. But let us take the assertion as true, 
and make a practical application of it tothe Mis- 
sourl compromise matter, and see whether there 
is any just complaint on the part of the South in 
relation to it. 

‘The South claims a constitutional right to carr 
slavery into a Territory south or north of 36° 30’. 
But the North claims, and has an eq jual right to 
admit her sons also, into a Territory, whether 
south or north of 36° 30’. Here, then, is a clash- 
ing of interests. In this state of things, the ques- 
tion arises: Is ita violation of the Constituuon 
for either of the parties to forbear to exercise its 
right? that is to say, for the South to limit the ex- 
ercise of her right to the south of the line of 36° 30’, 
and for the North to limit the exercise of her right 
to the north of the line of 36° 30’? Such a for- 
bearance, it is submitted, is not a violation of the 
Constitution; and of this nature is the Missouri 
compromise. 

It is urged with great earnestness upon the 
North, that Nebraska and Kansas will certainly 
be free States; that the position of the South on 
the present billis not, practically, one of power or 
interest, as respects those Territories, but one of 
feeling and honor, involving her views of her just 
and equal rights in the Union; and that the repeal 
of the Missouri compromise is, therefore, a mere 
honorary concession which the North ought, in a 
spirit of justice and fraternal consideration, unhes- 
itatingly to make. 

To this address the North replies: In 1850, 
only four years ago, we settled between us, in a 
spirit of amity and mutual concession, all com- 
plaints and ditferences growing out of the subject 
of slavery. ‘The compromise then adopted has 
been faithfully executed, and has been attended 
with all the happy results anticipated by the 
friends of the Union. There isnow no difference 
between us; the compromise which you urge us 
to repeal saved the Union; it has stood for thirty- 
four years, and is consecrated in our affections; 
itis a monument of the conservative character of 
our republican institutions; it is a bond and cove- 
nant by which you have profited, and which you 
are bound, as well as ourselves, faithfully to keep 
and execute. We pledged our faith to maintain it, 
and our faith is our word of honor. Wediffer with 
you as to the powers of the Governmentin relation 
to slavery, and we are conscientiously opposed to 
the extension of slavery. We have all due respect 
for your feelings and your views of political jus- 
tice; but we claim and expect from you an equal 
degree of respect for our feelings and our views of 

political justice. You call upon us, in a case of 

te practical advantage to you, and upon an ab- 
stract proposition in which we cannot concur 
with you, to repudiate and repeal a solemn act of 
compromise, at the expense of our plighted faith 
and our well settled convictions of national policy. 
Under these circumstances, we cannot accede to 
your proposal, and must insist upon the faithful 
| maintenance of the compromise of 1820.” 

Representatives, in this condition of affairs, this 
difference of opinion between brothers, it becomes 
us to act with moderation and wisdom, with an 
equal and tender regard to the feelings of both 
parties, and with an eye single to the honor, the 
peace, and welfare of the whole country. We 
should carefully eschew the language of reproach, 
of taunt, and defiance. Harsh epithets provoke 
recrimination, and tempestuous passion stifles the 
voice of reason. We have all one common object 

—ihe good of ourcommon country. We are one 
people, and have one destiny. In my mind, and 
my heart, American liberty is inseparable from 
American Union. Let us not then deceive our- 
selves; the question before us is a question that 
concerns the permanency of this Union. If agi- 
tation is to be renewed—if wounds now cicatrized 
are to be torn open and to bleed afresh—if the 
minds of men are to be troubled, and harassed, 
and excited—if sectional prejudice and fanaticism, 
and all the evil passions that spring out of them, 
are to take possession of their hearts—I fear, I 
fear, Representatives, that the days of our liberty 
will be numbered. 

But | will indulge in no such gloomy anticipa- 
tions. I trust in the good fortune of the Republic 

—in her happy destiny under the favor of Divine 
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Providence; [rely upon the virtue and intelligence 
of the people; and | have a strong confidence, 
Representatives, in your wisdom and patriotism, 
Let us then consult and deliberate together as 
friends and brothers. A short time ago all was 
content and harmony. What is there that has 
arisen to disturb this happy condition? The ques- 
tions in relation to slavery had all been settled. 
No acquisiuons of territory have since been made, 
opening new fields for controversy and strife. 
Tlow comes it, then, that the faith of the nation 
pledged in the great conventions of the people 
against the agitation of the slavery questions, is so 
little heeded—so soon forgotten or repudiated? An 
appeal is made to us in behalf of southern honor 
from what is called a northern quarter. When 
did the South need such prompting? Was not her 
honor safe in her own hands, in her own sense of 
honorable justice, and in her own gallantry? ‘True 
honor is quick and sensitive; it is true to its own 
holy impulses; it obeys its own instincts; itallows 
no dictation; it spurns the mockery of an unau- 
thorized boon. How ts it that the chivalric sons 
of South Carolina did not step forward to propos 
the setting aside of the Missouri compromise? 
How is it that the gallant spirits of the other 
southern States, men famousin council andinarms, 
have slept over their rights, to be roused from their 
slumbers by the stentorian voice of a leader from 
a non-slaveholding State? These are significant 
questions, and the answer to them is clear. South- 
ern honor rested upon southern faith—upon south- 
ern faith pledged to the Missouri compromise; and 
now, | rely upon the sober second thought of 
the South to maintain that faith, and uphold that 
honor. 

To Representatives from the North I would 
respectfully say afew words before parting. You 
are engaged in maintaining an actof national faith 
to which you area party. Upon the observance 
of good faith in our national compromises; upon 
a just public sentiment, accompanied with honest 
action, the permanency of our Government and 
all our republican institutions entirely depends. 
Manifest, then, your devotion to the Constitution 
and the Union, and your love of American liberty, 
by a firm and compact opposition to the anti-faith 
clause of the bill before the House. But remem- 
ber that your cause is righteous, and will be best 
advanced by a wise and moderate spirit of con- 
ciliation and kindness. Youare dealing with your 
brothers, and your conduct should be fraternal. 
Reason, explain, persuade; but carefully avoid the 
sharp retort, the bitter sarcasm, the ungenerous, 
and insulting inuendo, and the fierce and savage 
denunciation of excited and over-wrought dispu- 
tation. God knows, gentlemen, I speak not these 
things in any spirit of vanity or dictation, but 
from the bottor: of my heart, with a fervent wish 
for the good of our common country. I have 
now spoken my sentiments freely and fearlessly, 
and I trust not unworthily, on the high matter 
involved in the consideration of this bill. 


NEBRASKA AND KANSAS. 


SPEECH OF J. C. BRECKINRIDGE, 
OF KENTUCKY, 
In rue House or REPRESENTATIVES, 
March 23, 1854, 


The House being in the Committee of the Whole 
on the state of the Union— 


Mr. BRECKINRIDGE having obtained the 
floor— 

Mr. PRESTON said if it was the desire of his 
colleague, he would move that the committee rise, 
in order to give him an opportunity of speaking 
to-morrow. 

Mr. BRECKINRIDGE said: I am very much 
obliged to my colleague, but I do not feel very well 
to-day, and may feel worse to-morrow; and, be- 
sides, I shall be obliged to leave the city very soon. 
I hope, therefore, that the committee will indulge 
me, if they are not too much fatigued, and allow 
me togo on with my remarks this afternoon. 

Mr. Chairman, I shall submit some remarks on 
the Nebraska bill now, because it has been for 
some days perfectly obvious that the mind of the 
House is entirely engrossed with this subject, and 


that other legislation will hardly be attended to | 
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until it is disposed of. ‘The discussion has been 
precipitated upon the ELouse; and under these cir- 
cumstances it is proper that the friends of the bill 
should occasionally say something for it, and not 
leave the discussion entirely to its opponents. 

[ regretted to hear two speeches, to-day, from 
the South; one of quasi-hostility, and the other of 
open hostility to the bill. ‘The gentleman who has 
just concluded his speech (Mr. Hunr] has come 
out in open, bold, manly opposition to the bill. 
He has not fired at it from a covert; he has not 
struck it under the garb of friendship. Much as 
I regret his course, I will not refuse to him the 
tribute due to directness and courage. But we 
have seen very different conduct here recently. 

The other day, when the gentleman from New 
York [Mr. Curtine] moved that the Nebraska 
bill from the Senate should be referred to the Com- 
mittee of the Whole on the state of the Union— 
followed itup with aspeech, and closed by demand- 
ing the previous question, many gentlemen, and 
myself among the number, requested him to with- 
draw it, in order that we might have an opportunity 
to disclose to the House the effect of his motion. 
The gentleman refused todo it. I wish now to 
makea few observations which I would have made 
then if [ could have obtained the floor. I simply 
wished to warn the friends of this bill who, from 
the previous course of the gentleman from New 
York, may have regarded him as one of its 
staunchest and most reliable supporters, that if 
they are controlled by his movements in regard to 
it they will be made the instrument of its destruc- 
tion. 

With the motives of the gentleman from New 
York of course I have nothing to do. Gentlemen 
will form their own conclusions about them. But 
the movement the other day was a movement to 
kill the bill, and a stab aimed at it by a professed 
friend. Does not the gentleman from New York 
know, that when that bill went to the Committee 
of the Whole on the state of the Union it went 
to its grave? In other words, that by putting it at 
the foot of the Calendar, it can no more be reached 
at this session, in theyegular course of legislation, 
than you can take something from under a mount- 
ain that is piled upon it? 

What were the pretexts offered by the gentle- 

man for the course he pursued? One was, that it 
would insure full discussion and amendment of 
the bill in Committee of the Whole. Insure the 
full discussion and amendment of a bill that every 
man in this House who has been here a week 
knows never can be reached! He knew perfectly 
well that it never was intended to smother discus- 
sion in the House. He knew, also, that the bill 
on the same subject from our own Territorial Com- 
mittee had been referred to the Committee of 
the Whole, where it could be fully discussed and 
matured according to the sense of the majority, so 
that the friends of Nebraska (if the Senate bill had 
been kept before the House) would have had 
a double chance, under our complicated rules. 
3ut it was necessary to give some color to the 
movement. It was dextrous enough, and might 
be considered creditable on certain theaters, but it 
cannot escape observation and exposure on the 
floor of Congress. 

But what, sir, was the other pretext? Why the 
gentleman was apprehensive that the ‘* Badger 
proviso,’’ as he stigmatized it, would be injurious 
to the South. The gentleman from a non-slave- 
holding State, holding the language of friendship 


' to the bill, arrayed himself in opposition to the 


almost united votes of those more particularly in- 
terested, on the ground that there is a feature in 
the bill that does not do justice to the South! I 
can give a better explanation than that. It may 
have been to defeat thisamendment, and thusarray 
northern votes against the bill. No matter what 
may have been the motives of the gentleman from 
New York, the whole tenor of the movement was 
to killthe bill. Now that movement from an open 
and avowed enemy is to be respected, but when a 
gentleman within our own lines makes an assault 
of that sort, it is due to the friends of the measure 
to observe and expose it. All this has been done 
under the guise of friendship to the bill. This 
indirection was practiced by the gentleman while 
preaching direction. It was the act of aman who 
throws his arm in apparently friendly embrace 


around another, saying, ‘“‘ How is it with thee, | 
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brother?’’ and at the same time covertly stabs him 
the heart. 

‘The gentleman, in the early part of the session, 
made a series of brilliant speeches to prove his 
intense nationality and sincere devotion to the con- 
stitutional rights of the South, to which we lis- 
tened with delight. In one of those speeches he 
applied to his then Abolition enemies (but now 
allies) some moral drawn from the scriptural story 
of Jacob cheating Esau out of his inheritance, by 
deceiving blind old Isaac. lapply to him hisown 
illustration. In this case it may be the hand of 
Esau, but it is the voice of Jacob. The heart of 
the gentleman may be for the bill, but his tongue 
is the tongue of an enemy; and Lam much tempted 
to believe that other passage of Scripture, which 
says: **Out of the abundance of the heart the mouth 
S} eaketh.”? The difference, however, is, that we 
are not blind as the patriarch was, and hence the 


political Jacob from New York will fail of his 








pur} se. 7 . . 
‘I'he centleman was in odd association when he 
made his speech the other day. You saw the 


radiant countenances of the political Abolitionists. 
You saw the conferences, telegraphic communi- 
cations and signals, between the gentleman from 
New York and those who had been the objects of 
his denunciations in the early part of the session, 
and you saw how he received the congratulations 
of the bitterest enemies of the bill upon the suc- 
cessful result of his maneuver. <A score of open 
enemies are better than one professed friend who 
acts the part of an enemy. 

Whatever may be the course of the gentleman 
upon this bill hereafter, his conduct has, up to this 
time, been that of an enemy. But I teil him 
boldly that the destiny of the measure is not in his 
hands, nor ean any one man here, under any pre- 
text, trifle successfully with the high interests of 
the country to gratify any purpose. His stab 
reached no vital part; it only aroused the friends 
of the bill; and the gentleman can tell his new 
allies, that a Nebraska bill, repealing the Missouri 
prohibition, will pass Congress with or without 
his vote or theirs. The general effect has been to 
make us understand one another; and the personal 
effect, to damage materially the character of the 
gentleman for lofty nationality and directness as 
a public man. 

The result of the gentleman’s motion proved 
that there are ninety-six men here who, if waked 
up byanalarm bell atnight, would be ready to sup- 
port the bill. They were surprised by an ambus- 
cade; and yet the opponents of the measure, after 
secretly drumming up their forces, vere only able 
to obtain some twelve or fifteen majority for re- 
ferring the bill to the Committee of the Whole; 
and it is well known that a numbei of gentlemen 
who voted for the reference are friendly to the bill, 
and upon the final vote will support it. 

I propose, now, Mr. Chairman, to address a 
few observations to the committee upon the merits 
of the bill. The subject has been thoroughly dis- 
cussed here and in the Senate, and I do not flatter 
myself that I shall be able to add new facts or de- 
velop new trains of thought. The elements of a 
correct judgment are already before the country, 
and the utmost that one now engaging in the dis- 
cussion can hope, is to present some of them in 
lights and combinations worthy the attention of 
the House. 

I shall not consume the time of the committee 
in discussing what I cannot but regard as the sub- 
ordinate and accidental aspects of the subject; as, 
for example, the relations of individuals to the bill 
of the last Congress, the alleged change of position 
of newspaper presses, and other peints which do not 
touch the heart of the subject, and eannot go into. 
history in permanent connection with our action 
upon it; assuming, also, what [ think has been 
abundantly demonstrated, that the interests of the 
country demand the organization of these Territo- 
ries, and that the rights of the few Indians within 
their borders are protected by the bil. the only 
remaining question relates to the clauses respecting 
slavery. ; 

I propose, for the present, to argue the question 
only upon the compromises of 1520 and 1850. To 
those who may be calied political Abolitionists 
it is useless to address any argumerts. They 
opposed both those settlements; they will adhere 
to neither in good faith, but will sppeal to them or 
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reject the m as may best promote their 
purp Ses. But 1 do not consider Lo 
position of the northern people. I believe 
generally they, and their representatives he re, de- 
sire to look at this s calmly, and to do fan ly 
and honestly whatever good faith demands. This 
American is W od by the 
rd in and out of Con; sress, and accord- 

ing! th ey clamorously proclaim that ‘pli; ghred 
faith’ is about to be violated by the breach of a 
compact, which the North, they say, has faith- 
fully kept on her part for more than thirty years. 

By their orators and presses, and from their pul- 
pits, (for the Church is resolved to engage in the 
struggle,) the South is held up as a monster of 
perfidy, he the selectest vials of their wrath are 
poured on the heads of those northern statesmen 
who always sustained the Missouri compromise, 
while it had any remains of vitality, 
assaults of its new defenders. ° 

What, then, is the true nature and extent of 
the compromise of 1850?) What of the former? 
W hat their relations? Are they consistent with 
each other? Which of them ought, in good faith, 
to be applied to the Territories contemplated b 
this bill? These are the questions to be inched. 
in good faith, by those who recognize compro- 
mises as somewhat more important and durable 
than ordinary acts of legislation. While for those 
who opposed them both, and who spurn all settle- 
ments touching slavery, the less that is said, 
either of compromises or of ** plighted faith,’’ the 
better. 

At the risk of treading on ground already occu- 
pied by others, let me say something of the origin 
and history of this Missouri compromise, and of 
the relations of sections to it. 

I have heard gentlemen here glorify Mr. Clay 
as the author of the act of 1820, prohibiting sla- 
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this be the 
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ubject 
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eristic ell underst: 


against the 


very north of 36° 30’, and invoke his memory to 
resist its violation. They must invoke some other 
*¢spirit’? than Mr. Clay’s, for he was not its 


author. My colleague [Mr. Ewrna] showed this 
-not long ago, but the statement has been persist- 
ently repeated since. While again correcting this 
error, it may be as well to notice the treatment 
this compromise received very soon after its birth. 

The people of Missouri having applied for leave 
to form a State constitution, Congress, by the act 
of March 6, 1820, provided, in the first section: 

“That the inhabitants of that portion of the Missouri Ter- 
ritory included within the boundaries hereinafter designated 

be, and they are hereby, authorized to form for themselves 
a constitution and State government, and to assume such 
name as they shall deem proper; and the said State, when 
formed, shall be admitted into the Union upon an equal 
footing with the original States in all respects whatsoever.’ 

And in the eighth section: 

‘That in all that territory ceded by France to the United 
States under the name of Louisiana, which lies north of 36° 
30’ north latitude, not included within the limits of the State 
contemplated by this act, slavery and involuntary servitude, 
otherwise than in the punishment of crimes, whereof the 
parties shall have been duly convicted, shall be, and is 
hereby, forever probibited.’’ 

This is the compromise prohibiting slavery 
north of 36° 30’—the compromise to which 
tlemen say our plighted fatth is now due. There 
were two parties, and two stipulations. Missouri 
was to form a constitution, and was to be ad- 
mitted ‘ upon an equal fooling with the original 
States in all respects whatsoever.’’ This was the agree- 
ment on the one hand for the benefit of Missouri, 
and, if you choose, of the South. On the other 
hand, slavery was to be prohibited north of 36930’, 
and this was for the benefitof the North. Theterms 

and conditions on each side were clearly expressed ; 
but with it Mr. Clay had nothingtodo. He was 
a member of the House, and the clause prohibit- 
ing slavery originated in the Senate, on the motion 
of Mr. Thomas, of Illinois. Mr. C lay has said 
publicly that he had no recollection even of voting 
for it. 

W ell, sir, in pursuance of this ** Missouri com- 
promise,”’ the people of that Territory proceeded 
to form a constitution, with which they presented 
themselves for admission as a State at the next 
session of Congress. Was the compact exec uted? 
The Senate promp ily passed a bill for their admis- 
sion ‘fon an equal footing with the original States;”’ 
but in the House it was rejected by a strict sec- 
tional vote—the South for it, the North against it. 
The ** compromise”’ being ‘thus repudiated and 
rejected by the North, by refusing to Missouri 


gen- 


Nebraska and Kansas Bill—Mr. 





| stitutionality, prevailed in the country, and that 
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(being her admis- 
sion on an with the original 
States’’) for the slavery prohibition, the bargain 
was , and the act of 1820 lost the sacred- 
t . v ‘ . ' ’ 

ness of a COMpromise The for this re- 
pudiation was, th: hi ssourl had put a clause in 
her constitution prohibiting the immicration of free 
negroes to the State. ‘This she had a right to do, 
unless it was a violation of the Federal Constitu- 
tion; and if a violation, it was simply void, under 
the clause of the latter which declares that: 

“The Constitution, and the laws the 
which shall be made ta pursuance thereof, 
made, which shall be made, under the 
United States, shall be the supreme 
the judges in every State shall 
In the constitution or laws of 
withstanding 


the the « | 


es 


and South valent, 


equal footing 


oroken 
pretext 
it 


United States 
and all treaues 
authority of the 
law of the iand; and 
bound thereby, anything 
any State to the contrary not 


be 


And the proper tribunal to settle the fact was 
the kederal Judiciary; so that in either aspect 
there was no ground for | bargain. 
But the compromise of 1520 was thus broken, 
and for a long time there seemed to be no prospect 
that this State, coming with a repuolican consti- 
tution in her hand, could find admission. The 
whole question was at sea again, and so remained 
until Mr. Clay ay _ in the Eiouse, on the 
Qist day of F ebruary, 1821, having been detained 
at home by sic ses in his family. Hle soon of- 
fered a resolution for the purpose of raising a joint 
committee of the two Houses to inquire whether 
Missouri should be remanded to the territorial 
condition, or admitted into the Union, and if the 
latter, upon what terms. 


rreaking the 


The commityee asked for was raised, and on the 


26th of February Mr. Ciay reported from it the 
following condition of admission, which was 
adopted by Congress: 

* That Missouri shall be admitted into this Union on an 
equal footing with the original States in all respects what 
ever, upon the tundamental condition that the 4dih clause 
of the 26th section of the 3d article of the constitution sub 
mitted on the part of said State to Congress shall never be 
construed to authorize the passage of any law, and that no 
law shall be passed in conformity thereto, by which any 
ciuzen of either of the States in this Union shall be ex 
cluded from the enjoyment of apy of the privileges and im 
munities to which such citizen is entitled under the Con 
stitution of the United States: Provided, That the Legista 
ture of the said State, by a solemn public act, shall declare 
the assent of the said State to the said fundamental condi 
tion, and shall transmit to the President of the United 
States, on or before the first Monday in November next, 
an authentic copy of the said act; upon the receipt whereof 
the President, by proclamation, shall announce the facet; 
whereupon, and without any further proceedings on the 
part of Congress, the admission of the said State into the 
Union shall be considered as complete.”’ 

This was a new condition by which Missouri 
was to enter the Union; not by the compromise 
of 1820, **on an equal footing with the original 
States,’ as an equivalent for the prohibition of 
slavery north of 36° 30’, but upon the ‘*fundamen- 
tal condition”’ that her Legislature should pass an 
act declaring that the constitution of the State was 
not above the Constitution of the United States! 
She accepted the condition; and thus, by an act of 
her Legislature, tn pursuance of the timely ‘*fan- 
damental condition’’ of a congressional resolution, 
happily saved the Federal Constitution !! 

It is due to the memory of the illustrious author 
of this ** fundamental condition’’ to say that no 
one could be more sensible than himself of the 
intense humbuggery of the whole procceding; and 
in his celebrated speech of 1850, on his compro- 
mise resolutions, he jocularly reviewed and ex- 
posed it to the Senate 

This summary of the nae will not be denied 
here or elsewhere; but they show that the compro- 
mise now invoked was made in 1820; that Mis- 
sour’ complied with her part of it; that it was re- 
pudiated ce northern votes in 182]; and that the 
State was finally admitted into the Union, not 
upon the equivalent provided in the act of 1820, but 
by the express imposition on her of a new com- 
promise and condition. 

So much forthe result, on the first occasion that 
offered, to test ‘ plighted faith.”’ 

Under these circumstances the act of 1820 might 
well have been regarded asa rejected compact, and 
the question of slavery might have been fought over 
again _- the organization of each new Terri- 
tory. But the hope of having something to be 
regarded as final on this vexed subject, though a 
mere geographical line, and that of doubtful con- 
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act, under the name of the ** Missouri compro- 
mise,’’ was accepted as a settlement of the slavery 
controversy. The basis of the settlement was i 
division (though very unequal) of all the territory 
then possessed by the United States. Does any 
man doubt that it we had possessed more territory 
the same principle of division would have been 
applied to it?) Jt was a division of common terri- 
tory between slaveholding and non-slaveholding 
States, or rather it was the exclusive appropria- 
tion of all north of 36° 30’ to free insutuuons, 
and an implied allowance only of southern institu- 
tions below that line. Whatever may be said of 
this arrangement in its relations to the Constitu- 
tion, or as a measure of statesmanship, it was a 
clear and simple adjustment. Jt was capable of 
easy application in all fature time. And as such, 
the South accepted it in good faith, and struggled 
to maintain it, until it was finally and forever re- 
pudiated by our northern brethren. 

Sir, the gentleman from Georgia,{ Mr. Stepnens,} 
and others, have traced this compromise through 
our legislative history—they have shown how often 
it was repudiated, and repudiated by the North— 
and | do not propose to go over the same ground ; 
but it falls within the line of my thoughts to fix 
your attention on a period when the Missouri 
compromise was ratified; and that occasion is the 
more important, because it carried the compro- 
mise beyond the territory acquired from France, 
and thus leaves no excuse for denying that it was 
intended to be arule of general application. I 
refer to the joint resolution of 1845 for the annex- 
auon of Texas, which contains the following 
provision: 

‘*New States of convenient size, not exceeding four in 
number, in addition to said State of Texas, and having 
sufficient population, may hereatter, by the consent of said 
State, be formed out of the territory thereof, which shalt 
be entitled to admission under the provisions of the Federal 
Constitution. And such States as may be formed out of 
that portion of said territory tying south of 36° 30/ north 
latitude, commonly Known as the Missouri compromise 
line, shall be adinitted into the Union, with or without 
slavery, as the people of each State asking admission may 
desire. And in such State or States as shall be formed out 
of said territory north of said Missouri compromise line, 
slavery or involuntary servitude, (except for crime,) shalt 
be prohibited. ”’ 

Here the Missouri compromise was distinctly 
applied to territory clearly outside of the specific 
boundaries of the act of 1820; and it is no answer 
to say that Texas was a part of the Louisiana 
purchase—first, because this was a matter of dis- 
pute and of conflicting claims with Spain, and 
next, because in 1819 we exchanged to ein our 
claim to Texas for Florida, by which Texas be- 
eame foreign territory, and relieved from the Con- 
stitution and laws of the United States; so that, 
upon her return, she came as free from the opera- 
tion of the Missouri compromise as Utah, New 
Mexico, or the British Islands. It follows, that 
in extending that compromise to the portion of 
Texas lying north of 36° 30’, the Congress on 
that occasion recognized itas a rule upon the ques- 
tion of slavery, a8 a basis of settlement, to be ap- 
plied as well to new territory as to that acquired 
from France. It will be remembered that the 
whole of Texas was slaveholding territory, and 
the effect of the resolution was to make a large 
part of it free. But this was assented to by 
the South; and now I ask the fair-minded Repre- 
sentatives of the people, if the Missouri compro- 
mise meant that it should be recognized and ex- 
tended when the South was to be excluded, and 
repudiated when it might work to her advantage ? 

This practical constraction of the Missouri line 

obliged the North, by every obligation of honor 
and good faith, to carry it through all territory 
afterwards acquired, if any virtue at all was to be 
conceded to that compromise. 

But while the line was extended as lone as it 
worked out free-soil territory, it was ignored and 
trampled under foot the moment the fair applica- 
tion of it might have resulted to the benefit of both 
sections. Witness the result in 1848, you gen- 
tlemen who talk of * plighted faith.’? We had 
acquired from Mexico a large territory, lying on 
both sides of the line of 36° 30’. Three years 
before, the line had been extended through Texas, 
by w bie h a large slaveholding territory had been 
made free-soil; ‘and yet when in 1848, on motion 
of the distinguished Senator from Illinois, [Mr. 
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tend the Missouri compromise line’? through the 
recently acquired territory, it was rejected in this 
House by the united northern against the united 
southern vote. 

Sir, how can an honest man get over these facts? 
How, in the face of them, can an honest man 
charge the friends of this bill with disregard of 
‘*plighted faith,’ and ‘solemn compacts?” I 
need not recur in detail to the occasions so often 
referred to in this debate, when the Missouri line 
was offered by the South, during the great struggele, 
which ened in the compromise of 1850, and was 
rejected by the North. [tis enough to say that the 
record of those transactions will preserve for his- 
tory the fact that the Missouri compromise line of 
36° 30' was steadily repudiated by northern votes, 
as a basis for the settlement of the slavery con- 
troversy. Why was this, sir: ? 

The reason is obvious. The anti-slavery feeling 
at this time ruled the councils of the North, and 
accordingly she left the ground of compromise, 
and planted herself on the ground of power. She 
rejected the principle of division. Glorying in 


her conscious strength, she came to obliterate zeo- | 


graphical lines, and to appropriate to herself the 
whole of the territory acquired from Mexico. Her 
rallying ery was no longer ‘* the Missouri com- 
promise line,’’ but the ‘* Wilmot proviso.’ Old 
things had passed away; old bargains were re- 
jected, and the question took a new form. 

r he issue made up was, (and it went back of all 
divisions and patched-up settlements, and to the 
very bottom of thesubject,) shall slavery be prohib- 
ited in all the Territories of the United States by act 
of Congress, or shall it be left to the people who 
inhabit them, subject only to the Federal Constitu- 
tion; and on this was fought the great battle of 1850. 
The slaveholding States said, we have exiausted 
every scheme of adjustment; we have offered the 
old line; it is contemptuously refused; you claim 
all; very well, then, we unite with you in burying 
the past; we accept the broad issue of interven- 
tion or non-intervention; we demand that all the 
citizens of the United States be allowed to enter 
the common territory with the Constitution alone 
in their hands. If that instrument protects the 
title of the master to his slave in this common 
territory, you cannot complain; and if it does not 
protect his title, we ask no help from Congress; 
and the relations of the Constitution to the subject 
we are willing to have decided by the courts of 
the United States. We do not ask Congress to 
interfere for us, and we will resist all legislative 
interference against us. ‘4 

The whole country saw that here was a great 
struggle of opposing principles; and the excitement 
was in proportion to the magnitude of the ques- 
tion. If the result had depended ona purely sec- 
tional vote, the ** Wilmot proviso”’ would have tri- 
umphed, but a large portion of the North, under 
the lead of the distinguished Senator from Mich- 
igan, (Mr. Cass,]and others, repudiated the ‘‘pro- 
viso.’’ Governments were formed for New Mex- 
ico and Utah without that odious restriction, 
leaving them free to form their own institutions, 
and enter the Union with or without slavery, as 
their constitutions should prescribe. 

Nothing in this discussion has surprised me 
more than the assertion, in respectable quarters, 
that the provisions touching slavery in the New 
Mexice and Utah bills were not intended to estab- 
lish any principle for the future action of Con- 
gress upon that subject. | cannot but regard this 
as a narrow and unstatesmanlike view. Such was 
not the sense in which that great compromise was 
accepted by the American people. They well 
knew that it did not abolish slavery; they knew, 
too, that vast territories yet remained within the 
Union to be settled, and that still vaster regions 
were to be acquired i in the progress of our inevit- 
able expansion. As to all these, the question of 
slavery, they knew, would present itself at each 
successive step in the extension of American in- 
stitutions and laws. If the settlement of 1850 
was but an ordinary act of legislation, and con- 
tained no principle of agreement of broader ap- 
plication than the strips of territory embraced in 
those laws, for what had the Union been shaken 
to its center? To what end had our most eminent 
statesmen devoted their highest efforts? What 
has been gained—a lasting peace? No, sir; but, by 
this view, only a deceitful truce; a suspension of |! 


hostilities; the suppression of a symptom, not the 
eradication of the disease. lt makes this compro- 
mise not a final adjustment on principle of the dis- 
tracting subject of slavery, but a delusion, an ex- 
pedient, a catch, ahumbug. It brings it down to 
the level of a mere temporary legislative contriv- 
ance; it leaves its great authors shorn of the re- 
nown the world supposed it to confer, and reduces 
them to the condition of mere political jobbers. 
But, by the other construction, it was indeed a 
‘* final settlement,’’ a settiement which makes its 
authors immortal, which removes from the Fed- 
eral theater the only question that can disturb our 
domestic tranquillity, and leaves Congress in the 
future nothing to do in connection with it, except 
to apply the established principle as the occasions 
arise. No, sir; whatever some gentlemen may 
say now, the people were not guilty of the folly 
imputed to them by the opponents of this bill, 
Their patriotic acclamations went up to Heaven 
over an act of healing statesmanship, not over a 
political job. They accepted those measures, not 
as truce to faction, but as a bond of lasting con- 
cord. 

Mr. Chairman, in great collisions of opinion, 
especially among an enlightened people, and upon 
questions of a continuing eharacter, the partic- 
ular issue usually involves the general prince iple— 
and this happens with a certainty proportioned 
to the magnitude of the questions at stake. His- 
tory is full of illustrations to the point. When 
our heroic ancestors threw the British tea into 
3oston harbor, and the whole country rose to 
susiain the act, it went far deeper than a ques- 
tion of atax on tea, and involved the great prin- 
ciple that we would submit to no taxation without 
representation. When John Hampden resisted 
the illegal imposition of ship money by Charles 
I., and carried the point up to all the judges 
of England, though the immediate issue was 
whether he should pay the paltry sum of twenty 
shillings, the great question involved was the claim 
of the King to levy taxes without the consent of 
Parliament. So the circumstances connected with 
the legislation giving governments to Utah and 
New Mexico must control and explain the effect in 
principle of those laws. After events so recent, 
need [ say that, in 1850, the manner in which 
the new Territories should be organized led to 
a thorough discussion as to the policy to be 
adopted respecting slavery? Is it not notorious 
that the Missouri compromise line was consid- 
ered and deliberately rejected? Did not the non- 
slaveholding States (generally) insist that the 
true policy was the prohibition of slavery in the 
Territories of the Union by act of Congress, and, 
by consequence, insist upon applying this princi- 
ple to Utah and New Mexico? Did not the slave- 
holding States, on the contrary, planting them- 
selves on the ground of Federal non-intervention, 
resist this policy, and, by consequence, its adop- 
tion and application to those Territories? And after 
a long and fearful struggle, did not the latter doc- 
trine prevail, and was it not carried into law (or 
compact, if you choose) in the New Mexico and 
Utah acts? Did not the public, the press, conven- 
tions, and States, hail the result asa ‘‘ final settle- 
ment, in principle and substance,’’ of the subject of 
slavery? And are we to be told now that thecom- 
promise of 1850 was an adjustment no broader 
than those two Territories? Are weto havea new 
struggle—a new bargain, a new basis of settlement 
on the organization of each new Territory ? Who, 
then, are the agitators ’—who are faithful to the 
compromise of 1850? 

If my conclusions are correct as to the rela- 
tions of the compromise of 1820 to that of 1850, 
and as to the true nature and extent of the latter, 
it follows that the former has no claim resting on 
good faith; but that ‘* plighted faith’? to the com- 
promise of 1850 demands the removal of the Mis- 
souri prohibition. | donot contend that the eighth 
section of the act of 1820 was, in terms, repealed 
by the adjustment of 1850; it yet remains on the 
statute-book, and, if constitutional, is still opera- 
tive. But if non-intervention by Congress be the 
principle that underlies the compromise of 1850, 
then the prohibition of 1820, being inconsistent 
with that principle, should be removed, and per- 
fect non-intervention thus be established by law. 

Among the many mtsrepresentations sent to the 
country by some of the enemies of this bill, per- 
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haps none is more flagrant than the charge that it 
proposes to legislate slavery into Nebraska and 
Kansas. Sir, if the bill contained such a teature, 
it could not receive my vote. ‘The rightto estab- 
lish involves the correlative right to prohibit, and 
denying both, | would vote for neither. 1 go fur- 
ther, and express the opinion thata clause legislat- 
ing slavery into those Territories could not com- 
mand one southern vote in this Hlouse. It is due 
to both sections of the country, and to the people 
to expose this groundless charge. What, then, 
is the present condition of Nebraska and Kansas? 
Why, sir, there is no government, no slavery, 
and very little population there, (for your Federal 
laws exclude your citizens,) but alaw remains on 
the statute-book forever prohibiting slavery in 
these Territories. It is proposed simply to take 
off this prohibition, but not to make an enactment 
in affirmance of slavery there. Now, in the ab- 
sence of any law establishing slavery in that re- 
gion previous to the prohibitory act, it is too clear 
for dispute that the repeal of the prohibition has 
not the affirmative effect of fixing slavery in that 
country. The effect of the repeal, therefore, is 
neither to establish nor to exclude, but to leave 
the future condition of the Territories dependent 
wholly on the action of the inhabitants, subject 
only to such limitations as the Federal Constitu- 
tion may impose. Butto guard fully against honest 
misconstruction, and even against malicious per- 
version, the language of the bill is perfectly ex- 
plicit on this point: 

‘That the Constitution, and all laws of the United States 
which are not locally inapplicable, shall have the same 
force and effeet within the said Territory of Nebraska as 
elsewhere within the United States. Except the eighth 
section of the act preparatory to the admission of Missouri 
into the Union, approved Mareh, 1820, which, being 
inconsistent with the prince ple of non-intervention by Con- 
gress with slavery in the States and Territories as recog 
nized by the legislation of 1850, (commonly called the 
compromise measures,) 1s hereby declared inoperative and 
void; it being the true intent and meaning of this act not 
to legislate slavery into any Territory or State, nor to ex 
clude it therefrom, but to leave the people thereof perfectly 
free to form and regulate their domestic institutions in their 
own way, subject only to the Constitution of the United 
States: Provided, That nothing herein contained shall be 
construed to revive or put in force any law or regulation 
which may have existed prior to the act of March, 1820, 
either protecting, establishing, prohibiting, or abolishing 
slavery. ”? 


This should be satisfactory to all candid men; 
but if any one shall persist in attempting to mis- 
lead the people, the best answer will be to impale 
him before them on the very words of the bill. 

it will be observed that the right of the people 
to regulate in their own way all their domestic in- 
stitutions is left wholly untouched, e except that 
whatever is done must be in accordance with the 
Constitution—the supreme law for us all. And 
the rights of property, under the Constitution, as 
well as legislative action, is properly left to the 
decision of the Federal judici lary. This avoids a 
contested issue which it is hardly in the compe- 
tency of Congress to decide, and refers it to the 
proper tribunal. 

It is contended on one hand, upon the idea of 
the equality of the States under the Constitution 
and their common property in the Territories, that 
the citizens of the slaveholding States may remove 
to them with their slaves, (and that the local Legis- 
lature cannot rightfully exclude slavery while in 
the territorial condition; but it is conceded that 
the people may establish or prohibit it when they 
come to exercise the power of a sovereign State;) 
on the other hand, it is ssid that slavery, being in 
derogation of common right, can exist only by 
force of positive law; and it is denied that the 
Constitution furnishes this law for the Territories; 
and it is further claimed that the local Legislature 
may estal) lish or exclude it any time after govern- 
mentis organized. As both parties appeal to the 
Constitution, and base their respective arguments 
on opposite constructions of that instrument, the 
hill wisely refuses to make a question for ‘udic ial 
construction the subject of legislative conflict, and 

properly refers it to the tribunal created by the 
Constitution itself, for the very purpose of de- 
ciding ‘* all cases in law and equity”’ arising under 
it. 

Then, sir, neither the purpose nor effect of the 
bill is to legislate slavery into Nebraska and Kan- 
sas; but its effect is to sweep away this vestige of 
congressional dictation on this subject, to allow 
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the free citizens of this Union tc enter the com- 
mon territory with the Constitution and the bill 
alone in their hands, and to remit the decision of 
their rights under both to the courts of the coun- 
try. Who can go before his constituents refus- 
ing to stand on the platform of the Constitution? 
Who can make a case to them of refusing to abide 
the decision of the courts of the Union: 

I have argued the subject hitherto chiefly upon 
the question of * plighted faith;’’ and have con- 
sumed more of my limited time than properly be- 
longs to that aspect of the case, because diligent 
efforts have been made to excite the northern mind 
against the friends of this bill by representing 
them as the violators of public honor. Anxious 
as | am for its passage, I readily admit that no 
benefit it could confer upon the country would 
atone for a deliberate violation of the public faith; 
but I am for its passage, not only because I be- 
lieve that it embodies the true principle, but be- 
cause, also, I sincerely believe that it carries out 
the true spirit and intent of our last great compro- 
mise, which, in my judgment, covered the whole 
subject of slavery. 

The clock admonishes me that I must hurry on 
and omit some views I would like to present, if 
time allowed. But, Mr. Chairman, apart from 
the historical argument, this contested feature in 
the bill is right in itself, for it rests on the founda- 
tion principle of American government. With- 
out entering the wilderness of discussion in regard 
to the relations of the Federal Government to the 

Territories as political communities, | wish to offer 
one or two thoughts as to the proper limitations 
upon the power of Congress, according to the true 
theory of our Government. Political power in 
the Territories is nowhere expressly granted in the 
Constitution. Its existence, therefore, and the ex- 
tent ofits exercise, must be derived by implication; 
and implied powers are to be exercised with more 
caution and strictness than express grants. Let 
it be conceded that political power over the Terri- 
tories exists in Congress, and it is no matter 
whether it be implied from the power to acquire 
territory, or from any other source in the Consti- 
tution, and the question arises whether it is an 
uncontrolled and despotic power, or whether it is 
limited by the nature of the Federal Government. 

The States are supreme as to all subjects not 
granted to the common Government. ‘They es- 
tablish their own institutions, at their own pleas- 
ure; they regulate within themselves all the rela- 
tions of society; they are complete, self-sustaining, 
political communities; and they created the Fed- 
eral Government, not to fix for them and their 
posterity the relations of society and the various 
elements that make up a complete social and po- 
litical community, but to execute for the common 
good certain specified grants of power. The Ter- 
ritories belong to the States in their united char- 
acter; they are to enter the Union on an equal 
footing with the original States; and, in the mean 
time, they are to be settled and occupied by the 
citizens of the existing States. What is the pre- 
text for the act of 1820 ‘‘forever’’ prohibiting 
American citizens, on American soil, from estab- 
lishing their own local, social, and political con- 
dition? You have no express power to do so in 
the Constitution, and surely you can find none in 
the analogies of our political system. Can you 
dictate a particular form of society and govern- 
ment for them one moment after they become 
States? If not, why mock reason, and blot the 
statute-book with this prohibition ? 

The power of Congress over the Territories is 
either absolute, or it has constitutional limitations. 
Let me illustrate further my idea of the limita- 
tions on the power of Congress over the Territo- 
ries and districts growing out of the character and 
objects of the Federal system. Congress, by an 
express provision of the Constitution, may exer- 
cise ** exclusive legislation’’ in the District of Co- 
lumbia. This is a far stronger and broader grant 
of power than any to be implied from that instru- 
ment in relation to the Territories, and yet it does 
not confer absolute power in this District; for it 
must be observed that there is wide distinction 
between ‘‘ exclusive’? and absolute power of legis- 
lation. Will any man contend that Congress may 


establish a free port of entry in this District, while 
a general tariff law applies to other ports? 
yet the language of the Constitution is: 


And 


’ 
it 


‘* No preterence shall be given by any regulation of com 
merce or revenue to the ports of one State over those of 
another; nor shali vessels bound to or trom one State be | 
obliged to enter, clear, or pay duties in another.”? 


So Congress has ** exclusive legislation”? over 


“all places purchased by the consent of the Le- 
rislature of the State in which the same shall be 
for the erection of forts, magazines, arsenals, 
dock-yards, and other needful buildings;”’ but it 
will not be said that Congress may admit foreign 
goods duty free at one of these points on the 
sea-board, while impost laws are in force at other 
ports. Nor will an advocate be found for the 
yower to discriminate against the people of this 
Jistrict, by taxing articles exported from it, | 
though thedimitation of the Constitution is: ** No 
tax or duty shall be laid on articles exported from 
any State.”’ 
Why is this, and what is the limit? At the 
beginning it was thought best that the seat of 
Government should not be within any State, and | 
accordingly a separate territory was carved out | 
for it, where the Federal Government might inde- 
pendently exercise its few and limited powers, and | 
over this territory ‘*exclusive legislation ’’ was 
granted to Congress; but the reasons and objects of 
the grant, both of territory and power, and the 
nature and purposes of the common Government, 
must control this exclusive legislaulon. Accord- 
ingly, Congress may not establish a despotism 
here, nor rob the inhabitants of their common | 
rights as American citizens, in regard to their lo- 
cal and domestic atfairs—nor deprive them of their 
property, nor violate uniformity of taxation, nor 
discriminate for or against their ports. Out of this 
view, too, grows the argument against the power 
to abolish slavery in the District without the con- 


sent of the people. And though, upon this point, | 


opposite Opinions have been expressed, 
argument has so far prevailed that no serious at- 
tempt has been made to interfere with their rights 
in this respect. 


yet the | 


The argument in regard to the Territories is far | 


stronger. 


I have already said that the Constitu- | 
tion no where expressly grants political power over | 


the Territories. Let us bear in mind, then, that it | 


can only be an implied power—to be exercised b 
x 


a limited Government—over a region, thecommon | 
property of States which created this limited Gov- | 
ernment; and the inference is irresistable that it | 
must be exercised in the spirit of the political sys- | 


tem out of which this limited government springs. 
It would follow, if the power were expressly 


granted; but flows with greater force since it is | 


only derivative. What, then, is the spirit of the 
system? I answer, the equality of the States—local 


sovereignty in all matters of interior and domestic | 


concern, embracing the great mass of powers that 
belong to government; as, for example, fixing the 
relations of parent and child, guardian and ward, 
master and servant—regulating the general rights 
of property, the course of inheritance, and the in- 
numerable conditions that grow out of the social 
and political state. Hence it never has been pre- 
tended that Congress may invade them to control 
their free action on these and kindred subjects. It 
is apart from the objects for which the States made 


the Federal Government, and prescribed the orbit | 


in which it should move. 
Territories. What are they—to whom do they 
belong—who are to inhabit them, and what areto 
be their political relations to the rest of the Con- 
federacy? They are regions of country acquired 


Carry the idea to the | 
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by the common efforts and treasure of all the | 
States; they belong, therefore, to the States, for | 


common use and enjoyment; the citizens of the 


States are to inhabit them; and when the popula- | 


tion shall be sufficient, they are to become equal 
members of the Union. 

I might run out illustrations on this point to an 
indefinite extent. Could Congress admit foreign 
goods duty free into the Union through the ports 
of a Territory, in violation of the general revenue 
laws /—or lay a tax on articles exported from a 
Territory? The power will not be claimed—cer- 
tainly its exercise will never be attempted; and yet 
I have shown that the limitations of the Constitu- 


tion in these and other respects apply in terms | 


only to the States; and the only arguments against 
the power are, first, that it has not been expressly 
granted, and next, that it cannot be fairly deduced 


from the spirit and analogies of our political sys- || 
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tem. Sir, if the constitutional limitations for 
which I contend do exist, then Congress cannot 
discriminate against any of the States by depriving 
them of equal enjoyment of the common territory; 
but if these limitations do not exist, then the pow- 
er of legislation is absolute, and Congress may 
as readily set up a monarchy as a repuolic. Gen- 
tlemen may revoltat this conclusion, but it flows 
with inevitable certainty from this doctrine of in- 
tervention and uncontrolled political power over the 
Territories. ‘The germ of congressional despot- 
ism is to be found in this Missouri prohibition; 
for if the question of slavery may be determined 
for the Territories by Congress, every other social 
and political question may in like manner be set- 
tled for them by the same authority, and this 
would reduce them to the most abject colonial vas- 
salage. You cannot escape this conclusion by 
saying that slavery is anti-republican, and Con- 
gress must exclude it under the obligation to pro- 
vide a republican form of government; for slavery 
has always existed in many of the States, and yet 
the Consutution declares that Congress shall se- 
cure to each State a republican form of govern- 
ment; hence it is a settled principle of our system 
that the institution is not inconsistent with repub- 
licanism, 

Sir, [ care nothing about refined distinctions, or 
the subtleties of verbal criticism. I repeat the broad 
and plain proposition, thatif Congress may inter- 
vene on this subject, it may intervene on any other; 
and having thus surrendered the principle and 
broken away from constitutional limitations, you 
are driven into the very lap of arbitrary power. 
By this doctrine you may erect a despotism under 
the American system. The whole theory is a libel 
on our institutions. ‘It carries us back to the ab- 
horrent principles of British colonial authority, 
against which we made the issue of independence. 
I have never acquiesced in this odious claim, and 
will not believe that it can abide the test of public 
scrutiny. The bill on our table repudiates it, and 
only wants fearless advocates to make it thor- 
oughly odious. The political abolitionists think 
they can ride the storm of anti-slavery fanaticism, 
but I tell them they have encountered here an ele- 
ment more powerful still. They must obliterate 
the memory of the principles on which the struc- 
ture of our Government was founded; they must 
undo the very texture of the American mind; they 
must substitute in the popular heart the dogmas 
of despotis m for the doctrines of American liberty, 
before they can triumph over the principle of this 
bill. 

The South insists on it as embodying the doe- 
trine of State equality, on which her very exist- 
ence depends; but itshould commend itself equally 
to all sections, because the underlying principle is 
not northern or southern, but .&merican. It is 
true that the question of slavery happens to be the 
one in issue; but it is there as the representative of 
every other social and political right. The freedom 
of these new countries to establish their own in- 
stitutions ought, therefore, to be as dear to the 
man from Maine as to the man from Florida. 

But again, cannot the North, with her over- 
whelming numbers, compete with us on these new 
theaters in the race of settlement and civilization 
—and must she not only violate the Constitution 
by shutting out half the States, common property- 
holders with her—but in the name of liberty, out- 
rage liberty by erecting a despotism over the Ter- 
ritories? Sir, we never will submit to it—we will 
resist it to the Jast; and in this struggle of princi- 
ple against passion, of reason and right against 
fanaticism, are we defenseless? No, sir; no, sir. 
It is true, New England, with a few noble excep- 

| tions, has arrayed herself against the principle 
of the bill; yet even there the cause is not lost. 
Her choicest sons are unmoved by the clamors 
' that surround them, and New Hampshire, the 
little Switzerland of the North, is unbroken by 
the frantic rush of the agitators. She has the ele- 
| ments around which to rally her hereditary prin- 
ciples. 

But New England is not the Union. Observe 
what different tokens come from East and West. 
Did you hear of the infuriated mob that basely 

| hung the author of this bill in effigy, on Boston 
Common? But did you note soon after the cheer- 
ing tones of approval the west wind brought from 
his Prairie State? Remember, gentlemen, in the 
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midst of your exultation, that the political power 
of this country® now climbing the summits of 
the Allegany Mountains, and before this decade 
closes, will have pursued its unreturning course 
far into the valley of the Mississippi—that vast 
revion, richer than the delta of the Nile, and whose 
millions and ever increasing millions are destined 
to a political unity as lasting as civilization and 
commerce, bound forever together by the double 
tie of interest and affection. What, then, if Boston 
chooses to betray the principles that made her own 
origin il. .trious—what if New England chooses 
to turn her back on the doctrines that marked her 
early history, and, after winning political liberty 
for herself, proposes to deny it to others; still we 
are not defenseless. True spirits in every eastern 
State will stand by the flag of republican equality 
until 1t waves the people back beneath its folds. 
Pennsylvania, that fine old Commonwealth, too 
often neglected in the piping times of peace, but 
always appealed to, and never in vain, in every 


crisis of the Constitution, will stand upon the bill. | 


But even if no support could be found in the scenes 
of our early civilization, we would gather up this 
inestimable principle, and turn to the West—the 
young, and growing, and vigorous West—whose 
hardy sons, having just laid for themselves the 
foundations of society, will never aid in robbing 
their fellow-citizens of the same sacred privilege. 
Sir, in two years from this time you will not be 
able, in my opinion, to find a man in the West 
who will dare to go before the people in opposition 
to the principle of this bill. 

My time is so nearly exhausted that I shall be 
obliged to omit observations | had intended to 
offer as to the importance of action on this subject. 
By keeping it an opea question, nobody is to be 
benefiied except the Abolitionists and their sym- 
pathizers. ‘Those who take the responsibility of 
throwing it before the country as an apple of dis- 
cord, may themselves perish in the storm they aid 
to arouse. The final triumph of the truth would 
not be doubtful, but the immediate effect would be 
to furnish food for Abolition excitement. 

Mr: DAVIS, of Rhode Island. If you do pass 
the bill it will. 

Mr. BRECKINRIDGE. That gentleman is an 
enemy of the bill. He is sincere, no doubt, but 


deceives himself. As he is a political Abolitionist, | 


I remark, with great respect, that he would desire 
the passage of the bill if he thought it would pro- 
mote the anti-slavery movement. [Laughter. ] 

No, sir; if we reject the bill, we open up the 
waters of bitterness, to be sealed again in time, 
but not until these agitators shall have rioted 
awhile in the confusions of the country; we blow 
high the flames to furnish habitations for these 
political salamanders, who can exist only in the 
fires of domestic strife. But, if it passes, the ques- 
tion will be removed forever from the Halls of 
Congress and deposited with the people, who can 
settle it in a manner answerable to their own 
views of interest and happiness. The occupation 
of Federal agitators will be gone, and a barrier 
will be ere ted, against which the rampant spirit 
of modern tanaticism may rave in vain, and be- 
fore which it will receive its signal overthrow. 

In the excitement of debates on this subject 
heretofore, threats have been made on both sides. 
i have none to make, sir. i come from a State 
which is not in the habit of making threats. I 
believe that once, and only once, she uttered a 
nolitical threat. That was in 1798, when the old 
Federal party struck at the vitals of the Constitu- 
tion. On that occasion, her warning voice and 
firm attitude contributed to save our political sys- 
tem. If my time allowed, I believe | could prove 
that this Missouri prohibition was a bantling of 
the same Federal party, scotched but not killed in 
former conflicts, 

I believe that the sentiments I have expressed 
are those of the people [ represent. I believe they 
are the sentiments of the Commonwealth of Ken- 
tucky, a State which has never taken an extreme 
political position; a State which, lying in the center 


of the Union, has always extended one hand to | 


the North and the other to the South, to draw 
them together in bonds of amity, and every pulsa- 
tion of whose great heart sends the warm life- 
blood of affection to the remotest extremities of 
the Confederacy. 
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NEBRASKA AND KANSAS. 


SPEECH OF MR. 1t.ICHARD YATES, | 

OF ILLINOIS, 

In tHe House or REPRESENTATIVES, 
«Varch 28, 1854. 

The House being in the Committee of the Whole 
on the state of the Union— 

Mr. YATES said: 

Mr. Cuairnman: As one of the Representatives 
of the State of Illinois, 1 desire to avail myself of 
the present occasion to express my views on the 
subject of the Senate bill, referred to this com- 
mittee, proposing to establish territorial govern- 
ments for the Territories of Nebraska and Kansas. 
I shall confine myself to that portion of said bill 
which proposes to declare inoperative and void the 
Missouri compromise act, prohibiting slavery 
north of the parallel of 36° 30’, in the territory 
ceded by France to the United States in 1803, com- 
monly known as the Louisiana Territory. 

One so humble as myself cannot hope to throw 
any new light ona subject which has been illus- 
trated by the ability and eloquence of the most 
distinguished statesmen of the country; and yet, 
sir, humble as 1 am, I feel that there are those 
around my distant home who will expect me to 
address this committee, and who will be interested 
to know the reasons which govern me in the 
course | have marked out for myself to pursue. 
There is, perhaps, some propriety in my address- 
ing the committee from the fact, that, thus far, no 
voice from Illinois has been heard against the billin 
either House, and that State has been leading on 
the cohorts friendly to the bill—its ablest champ- 
ion in the Senate being the distinguished Senator 
from that State; while my colleague, [Mr. Ricu- 
ARDSON,] the able: chairman of the Committee on 
Territories, leads the column of its friends in this 
House. Whatever, then, is to be the glory or 
the shame of this measure, in that glory or shame 
the State, which { have the honor in part to repre- 
sent, must largely participate. 

Not intending, sir, to be personal, I should 
have preferred tiat this measure, reviving afresh 
the slavery agitation, which at least twice has 
jarred the pillars of the Union, had found its pa- 
ternity with some other Senator from some other 
State than Illinois. One of the free States of the 
Northwest, in the full enjoyment of the almost 
unappreciable blessings of a slavery restriction, 
couched in the very words of that which this bill 
proposes to abolish—l mean the ordinance of 
1787—surely such a State should be content to 
suffer her sister Commonwealths to rejoice in that 
freedom which now impels her onward in the race 
to glory. 

Mr. Chairman, the country was quiet. The 
tiger of slavery was at bay. The lion of freedom 
was reposing quietly in his northern lair; the com- 
promise measures of 1850, although bitterly op- 
posed, had passed, and were regarded asa finality; 
the clamors and fears and anxieties of that peril- 
ouscrisis had subsided; the two illustrious patriots 
whose names were so strongly identified with those 
measures, had gone down to their graves with all 
their country’s honors blest; fanaticism itself, 
having no longer food to prey upon, was hushed, 
the fell spirit of secession and disunion had shrunk 
back toats covert den of darkness; the storm cloud 
had passed, and bursting from behind tt, the rain- 
bow of peace, union, and conciliation arched the 
political heavens. 

W hat member of the present Congress will ever 
forget the delightful auspices under which we met? 
We met each other, not as northern or southern 
men, but as Americans, representing a common 
brotherhood—the people of the sovereign States. 
As such we entered upon the duties before us. 
All the great objects of national concern were 
engaging our attention; and Congress was re- 
ceiving from the press throughout the country 
the high laudation that this was to be a busi- 
ness session. There were Abolitionists here, but 
they said not a word. It was reserved for the 
Senator of a free State to thrust the firebrands of 
discord into our peaceful councils; to pick afresh 
the bleeding wounds which had been so happily 
healed; to open wide the sluices of agitation, and 
to revive a fearful war of sectional strife, so dan- 
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gerous to our Union and peace, and which God 
alone can tell when, or where, or how, it ts to 
terminate. ‘he warmest friends of the Senator 
were at a loss to know what influenced him in 
volunteering this unexpected boon to the South. 
Marvelous, transcendent generosity! ‘The South 
had not asked it; the country had not asked it; 
not a single voice demanded it; not a memorial to 
either House had prayed for it. Is there a mem- 
ber on this floor who came here with the intention 
of moving a proviso to the territorial bill abroga- 
ting the Missouri compromise? If there is such 
a one, I request him to rise in his place. None, 
sir; nO, not one. 

At the last session of Coneress the Senator from 
Illinois introduced a bill into the Senate for the 
establishment of the Territory of Nebraska, but it 
was silent on the subject of slavery, and said nota 
word about superseding the Missouri compromise. 

Mr. RICHARDSON. Does my colleague in- 
tend to be understood as saying that the Senator 
from Illinois introduced a bill into the Senate in 
relation to this matter? 

Mr. YATES. I will yield to my colleague this 
once; but the remarks which I desire to submit 
will occupy all the time that is allotted to me; and 
I must decline a!l interruptions from every source 
hereafter; and in doing so I mean no discourtesy. 
Ihave simply to say that | understand that the 
honorable Senator from Illinois, as chairman of 
the Committee on Territories in the Senate, did 
introduce such a bill. If | am mistaken, I will- 
ingly make the correction. 

Mr. MILLER. Mr. Dove tas did not intro- 
duce the bill, but he reported it back from the Com- 
mittee on Territories. 

Mr. YATES. I stand corrected. It does not 
alter the point. The point is, that it was silent on 
the subject of slavery. ‘The Senator had not then 
found out that the Missouri compromise was 
superseded by the acts of 1850. 

At the last session, Mr. Hall, from the slave- 
holding State of Missouri, introduced a bill for 
the establishment of the Territory of Nebraska, 
but it was silent on the subjectof slavery. At this 
session the able and excellent member from Mis- 
sour! [Mr. Mirter] introduced a similar bill, 
silent on the subject of slavery. Although but an 
imaginary line divides Missouri from this Terri- 
tory, and many of the citizens of that State are 
anxious to emigrate to the Territory with their 
slaves, yet, acting upon the principle declared by 
their Senator [Mr. Atcnison] in 1850, that ‘*it 
was evident that the Missouri compromise could 
not be repealed,’’ and that, ‘‘ so far 18 that ques- 
tion was concerned, they might as well agree to 
the admission of the Territory now as next year, 
or five years hence’’—acting upon this principle, 
they did not propose a repeal of the Missouri com- 
promise. The South, up to this session, true to her 
plighted faith, and regarding the Missouri compro- 
mise with almost the sanctity of a written constitu- 
tion, and the compromise acts of 1850 as a finality 
of the slavery question, did not propose to super- 
sede the former or disturb the latter. I repeat, it 
was reserved for a northern man, the Senator of 
a free State, and that State, Illinois, to anticipate 
the wants of the South, and to subject this new 
Territory to the blight of African slavery. And 
to thealeep chagrin and discomfiture of the North, 
she is now met with the argument that the South 
did not propose to move in the matter, but she 
cannot refuse the generous offer of the North. I 
know, sir, we reply, that the North has made no 
such offer; yet the South affects so to consider it, 
and the North is to suffer all the consequences of 
this imprudent and unauthorized surrender of her 
rights by a northern Senator, and to place in the 
hands of her antagonist an argument, which has 
already been most fatally wielded in securing to 
the support of the bill almost every southern man, 
without distinction of party—some of whom, we 
had reason to know, would have preferred that it 
had never been brought into the halls of Congress. 

This is confessedly a progressive age; and it 
was natural to suppose that as our country ad- 
vanced in all the elements of progress, as educa- 
tion and art and science moved forward in their 
triumphal car, and the brilliant sunlight of Chris- 
tianity flashed its full radiance upon the world, 
that the great cause of human freedom was not to 
retrograde. But, sir, I will call your attention to 
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1819, a Senator from I[lhi- 
of the convention 
constitution of that State, a gen- 
tleman of enlarged mind and worth, offered 
In the very restricuion against slavery 
contained in the Missouri compromise. ‘Thirty- 
five years after, when the evils of the system of 
slavery have been made plainly visible in the des- 
olations it has written on the soil of every State 
where it has existed, Senator from the same 
State proposes to supersede or repeal that freedom 
seas and to subject that same Territory to the 
incursion of slavery. To him, sir, be the glory 
of this achievement. As an Ilinoisan—as an 
American—I wash my hands of it. 

I come now todo an act of justice toa great and 
good man, and to expose—!I will not say an un- 
pardonable—but an egregious error, into which 
both the gentlemen from Kentucky, (Mr. Ewine 
and Mr. BreckinripGe,] and the geatleman from 
Georgia, [Mr. Sternens,| and Senator DovGias 
have fallen, as to the position of Mr. Clay on this 
The gentleman from Georgia says: 


a painful contrast. In 
nois, formerly the 
which formed the 


president 


yreat 
Senate the 


question, 

“Tam fully aware that the general opinion on this sub 
jectis fully erroneous. ‘This Mr. Clay fully explatned in 
1850. The common idea is that Mr. Clay was the author 
ofthe prohibition of slavery north of 36° 30’, but such is not 
the faci; he did not even vote for it.”? 

The gentleman is right in one respect. Mr. 
Clay did fully explain it in 1850, as I will presently 
show. ‘The ggntleman from Kentuc ky goes still 
a step further. He says: 

“The name of Mr. Clay has been invoked in support of 
the antiquated principle of the Missouri compromise; in 
deed, he has been reterred to as the author of it.” 

He afterwards says: 


«So far from being the author of the Missouri compro- 
mise, he had no connection with it.”’ 


He then quotes from Mr. 
1850, two paragraphs. 

Now, the first of these or proves, and 
only proves, that in 1550 Mr. Clay preferred the 
principles of the Utah and New Mexico bills, and 
considered the Missouri compromise line ‘*as less 
worthy of acceptance”? to be applied to the new 
Territory than the principles of those bills. It 
does not by any means prove that he opposed the 
Missouri compromise, or that he did not heartily 
approve of it as a measure of conciliation. The 
second paragraph simply denies that he was the 
author of the compromise line of 36° 30’. 

Now, sir, | have too much charity for both the 
gentlemen from Georgia and Kentucky, to charge 
them with an intentional suppressio veri; but still I 
must be permitted to say, that the extracts they 
have made from that speech do not by any means 
tell the whole truth. They are both familiar with 
the legal and common sense principle governing 
the construction of every instrument—that to as- 
certain its trueinterpretation, it must be considered 
in all its parts. In the same speech from which 
they have quoted, (and | invoke attention to the 
fact that he is speaking of the compromise of 1820, 
and notof 1521,) Mr. Clay says: 


““Mr. Thomas, acting in every instance, 
proposition of 36° 


"es , ° 
Hlay’s speech in 


presented the 
30/5; and it was finally agreed to. But I 


take this occasion to say, that among those who agreed to 


that line were amajority of southern members. 

‘**My friend from Alabama in the Senate, (Mr. King,] 
Mr. Pinkney, from Maryland, and a majority of the south 
ern members in this body, voted tn favor of the line of 36° 30); 


and a majority of the southern members in the other House, 
at the head of whom was Mr. Lowndes himself, voted also 
for that line. IT have no doubt that | did also; but as IT was 
Speaker of the House, and as the Journal does not show 
which way the Speaker votes, except in the cases of a tie, 
[am not able to tell with certainty how I actually did vote, 
but [ have no earthly doubt that [ voted in common with 
my other southern friends for the adoption of the line of 
36° 30'.”? 

‘These paragraphs show that he, with his other 
southern friends, supported that measure—that 
he has ** no earthly doubt” he voted for it. Shall 
we believe him, or these other gentlemen, who say 
he had no connection with it? 

Sut this is not all the authority I have. I 
hope I will be pardoned if I am tenacious on this 
point; for as the southern Whigs have abandoned 
us on this issue, and gone over to the other side of 
the House, | am determined, sir, they shall not 
carry with them the authority of that great name 
which, through m: iny a hard-contested struggle, 
has been our rallying war-cry. Mr. Clay, in his 


speech of the 22d July, 1850, in reply to Senator | 
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Hale, that those who had voted for the Viissourt patriotism and the power to suppress 
compromise had been consigned to olloguy, said: 3" unboly and treasonable Twins preserve the 
} : . Union. He was not aware that an®@han or any party, 
“[ spoke first of the Missouri compromise, and T think from any section of the Union, had ever urged as an ob 
[ know the names much better than the Senator does, jection to Mr. Clay thathe was the great champion of the 
though there was not agreat many, not above ten or twelve Missouri Compromise. On the contrary, the effort) was 
frontBie troe States, WHo VOTED WITH lor thal compro made by the opponents ot Mr. Clay to prove that he was 
mise. I knew, at that time, every one of them, and t pre not entiled to the exclusive merit of that great) patriotic 
serve the mostfioendly recollection of thet at this moment. measure, aud that the honor was equally die to others as 
It the Senator says they were all sacrificed, Lam sure he well as him, for securing its adoption—that it had its 
is mistaken.”’ ‘i : * Tf am sure if you were origin in the hearts of all patriotic men who desired t 
to look over the list of northern members who voted for the preserve and perpetuate the blessings of our glorious Union 
Missouri compromise, you would tind that a majority of —an origin akin to that of the Constitution OF the United 


them were sustained.’ 

What does Mr. Clay mean by the words ** voted 
with us for that compromise,” if he did not support 
and approve it? 

But, sir, we have proof cumulative on this point. 
In his speeth, in July 22, 1850, to prove that the 
compromise acts would tranquilize the country, he 
refers to historical instances, and says: 


‘“What was said when the Missouri compromise was 
passed ? ‘Then, as now, it was denounced. Then, as now, 
When approaching its passage, When being perfected, it was 


said ‘it will not quell the storm, Or give peace to the coun 
try.’ How was it received when itpassed ? ‘The bells rang, 
the cannons were fired, and every demonstration of joy 
througbout the whole land was mi ade upon the settlement 
by the Missount compromise. . . ** Not the 
reception of peace, negotiated at Ghent, nor any other 


eventwhich has occurred during my progress in public lite, 

ever gave such unbounded and univers: ul satis sfac tion as the 
setdementof the Missourt compromise. 

‘Tt was tollowed, in consequence of the adoption of the 
measure Which settled the difficulty of Missouri, by peace, 
harmony, and tranquillity. So now [ inter, trom the greater 
amount of danger, thatif you adopt the measure under 
consideration, they too will be followed by the same amount 
of contentment, satisfaction, peace, and trauquillily which 
ensued atter the Missouri compromise, ” 

now invoke another authority to show 
‘lay occupied on this sub ject, 

and that is the testimony of Senator Doveias. He, 

too, seems now disposed to deprive Mr. Clay of 
the glory to which he was entitled, as a supporter 
of the compromise of 1820, and now says that 
the compromise of 1821 was Mr. Clay’s com- 
promise, and not that of 1520. In his last speech 
in the Senate, hesays 


I will 
what ground Mr. ¢ 


* Do they not Know that Mr. Clay never came into the 
Missouri controversy as acompromiser, until after the com- 
promise of 1820 was repudiated, and it became necesssary 
to make another ?”? 

* * * * * * * 

‘This joint resolution passed, and was approved March 
2, 1821, and is Knownas Mr. Clay’s Missourt compromise, 
in coutradistinction to that of 1820, which was introduced 
into the Senate by Mr. Thomas, of [linois.”? 


Now, sir, I will send to the Clerk’s desk an 
extract of a speech from that honorable Senator, 
delivered on the 23d of October, 1849, at the Capitol 
in Springfield, [linois, before the present questions 
arose, and when there was no bias on the mind of 
that Senator to take a partial view of this subject 
I call the attention of the committee to this re- 
markable document. You will find in it three 
statements of great importance at this j jancture of 
affairs. First, the Senator in that speech declares 
that the § line’ of 36° 30’ was § known as the Mis- 
souri compromise.’ Second, that Mr. Clay was 
regarded as the great champion of that Missouri 
compromise, and that that compromise had been 
approved * by men of all parties in every section of 
the Union, and had been canonized as a sacred thing 
which no ruthless hand would ever dare disturb.’ I 
cut this extract from the speech itself, in the State 

tegister, the Democratic paper and supporter of 
Judge Dovetas, published at Springfield, Illinois, 
and it is as follows: 


In 1849 the question arose again in a new shape upon 
the proposition to establish a territortal government in Ore- 
gon, containing a provision prohibiting slavery in the Terri- 
tory While it should remain a Territory, and leaving the 
people to do as they pleased, when they should be called 
upon to form a State constitution, preparatory to their ad- 
mission into the Union. A brief discussion took place 
upon this branch of the subject, eliciting very little interest, 
and creating no excitement, for the reason that it was well 
known that the people of Oregon had already established a 
provisional government, in which they had unanimously 
prohibited and excluded the institution of slavery, and for 
the further reason that the whole of the Territory was situ- 
ated far north of the Jine Known as the € Missouri compro- 
mise.’ The Missouri compromise had then been in prac 
tical operation for about a quarter of a century, and had 
received the sanction and approbation of men of all parties, 
in every section of the Union. It had allayed all sectional 
jealousies and irritations growing out of this vexed ques- 
tion, and harmonized and tranguilized the whole country. 
Ithad given to Henry Clay, as its prominent champion, 
the proud sobriquet of the * Greut Pucificator,’ and by 
that utle, and for that service, his political trends had 
repeatedly appealed to the people to rally under his 
as the man who 


standard as a presidential candidate, 


States, conceived in the same spirit of fraternal affection, 
and calculated to remove forever, the only danger which 
seemed to threaten, at some distant day, to sever the social 
bond ofunion., All the evidences of public opinion at that 
day seemed to indicate that this compromise had 
canonized in the hearts of the American people, as a sacred 
thing, which no ruthless hand would ever be reckless 
enough to disturb. ”’ 


become 


I might just here go on to say that no bill, resolu- 
tion, or motion has ever been brought forward, or 
even alluded to, to disturb or supersede the Mis- 
sourl compromise until that Senator brought for 
ward his amendment in the Senate for that purpose, 
His voice is the first that is raised against it; his 
hand is the first that is laid on this ** sacred thing, 
which no ruthless hand would ever be reckless 
enough to disturb.’’ [t is true that others 
posed its extension through other territory, but 
no proposition to declare void, or disturb the Mis- 
souri compromise line through the territory ac- 
quired from France was ever introduced into either 
Llouse of Congress until introduced into the Sen- 
ate at this session by the Senator from Illinois. 

[ now call your attention to the testimony of 
the Western Annals, a work recently published, 
compiled from the most authentic sources, and 
which, having been published before this contro- 
versy sprung up, has, at least, the merit of disin- 
terestedness. This work gives a complete history 
of all the proceedings connected with the adimis- 
sion of Missouri from its first origin. You will 
observe, sir, that it makes an important distine- 
tion, and heads the proceedings in 1820 as ‘* The 
Missouri Question,’’ and those in 1821 as ** An- 
other Missouri Question;’’ and in direct reference 
to the former it says: 

* On the 3d March [1820] the bill, as amended from the 
Senate, was sent to the House. Though the Journal be 
fore us is silent on that subject. it is understood, as a histor- 
ical fact, that at this crisis, when despair sat on the coun- 
tenances of the friends of Missouri, Mr. Clay, who was 
Speaker ot the House, exercised the office of peace maker ; 
and, by his popularity and influence with both parties, 
notin an official capacity, but as an individual, healed the 
waters of strife, and induced a majority of the members to 
accept the compromise of the Senate.”? 


op- 


When, sir, it has been the universal under- 
standing of the country that the Missouri compro- 
mi8e referred to the legislation of 1820, and that 
the main difficulty on the slavery question was 
settled by the adoption of the line of 36° 30’, that 
being the main issue really in both compromises, 
and that Missouri could not have been admitted 
into the Union in 1821 without that restriction, 
the resolution of that year about free negroes 
being, as Mr. Clay has said, a mere farce, do not 
the friends of this bill betray great weakness in 
their effort to show that it was for the compro- 
mise of 1821, and not that of 1820, that Mr. Clay 
received the unbounded applause of his country- 
men? 

Mr. Chairman, I am astonished at the error into 
which the gentlemen have fallen. Mr. Clay was 
Speaker of the House in 1820; he appointed sev- 
eral different conference committees; and is it to 
be supposed that this ever-vigilant sentinel on the 
watchtower of liberty, was silent or inactive while 
such a storm-cloud, charged with ruin, was im- 
pending over his country? As none are bold 
enough to say he openly opposed the compro- 
mise of 1820, or that he occupied a neutral posi- 
tion at this perilous crisis of his country’s histo- 
ry, would we not infer from the character, spirit, 
and temper of the man, in the absence of his own 
and other testimony to that effect, that he warmly 
supported it? 

Whether Mr. Clay’s name was recorded on the 
Journals or not is not of the least consequence; for 
history tells us, and the country knows, that his 
great influence, more than any other circumstance, 
contributed to the passage of that measure of con- 
ciliation. 

Why, sir, the gentleman from Kentucky boiled 
with indignation at the outrage done to the memory 
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of Mr. Clay, and felt it to be his duty, as a Ken- 
tuckian, and an act of justice, to vindicate the fame 
of a great and martyred patriot. oe may that 
gentleman, | am a Kentuckian, and [ am proud 
of the land of my nativity. Were it in = power, 
] would only make one change in this respect. if 
L had to be born again, | would be born in Illinois. 

[Great laughter.] Then, sir, as a Kentuckian, as 
an I|linoian, as an American, jealous of the honor 
and fame of the orator and statesman who has so 
signaily illustrated the annals of American history, 
I have cc:.eto his vindication against the unen- 
viable position in which the gentleman has placed 
him. The gentleman paid a beautiful tribute to 
his high fame and illustrious services. I have no 
eulogies to pronounce—he needs none—it is suf- 

ficient only to mention the name of Henry Clay, 

and ‘leave it in deathless, unfading splendor, 
forever shining on.’? The gentleman’s construc- 
tion would hold up Mr. Clay, rather as the oppo- 
nent thanas the advocate of that restriction, which 
was designed to secure freedom to the territory 
north of 36° 30' in the Louisiana purchase; 
whereas, sir, he was the great mediator, who 
stood between the North and South, and rallied 
the friends of that measure. If to Mr. Webster is 
to be ascribed the great merit of going to the very 
verge of northern sentiment for the sake of con- 
ciliation, then to Mr. Clay is to be ascribed the 
greater merit of going not only to the verge, but 
always in advance ofsouthern sentiment. ‘‘Rather 
to beright than President,’ unlike most politicians, 
he always sought the post of political peril and 
responsibility, and fought with manly independ- 
ence and unfaltering courage for his whole countr ys 
and the rights of man. ‘To use his own language, 
‘*there was not a single pulsation in his ‘breast 
which did not beat high and strong for civil lib- 


erty. In the same speech from which the gen- 
tleman from Kentucky [Mr. Ewine] quoted, he 
SAYS: 


‘¢] have said that I never could vote for it myself, and I 
repeat that [ never can, and never will, and no earthly 
‘power will ever make me vote to spread slavery over terti 
tory where it does not exist.’? 

If Mr. Clay was nota friend of the Missouri 
compromise, then I have read history to little pur- 
pose; then I have been a dreamer all my life; his- 
tory has falsified, the country has been deluded; 
Mr. Prentice, his biograp her, the distineuished 
editor of the Louisville Journal, was mistaken in 
ascribing to him the glory of this great compro- 
mise, which saved the country from all the hor- 
rors of internal convulsion, anarchy, and civil 
war. I can well recollect, when | commenced my 
political career, of helding up, with all the zeal of 
youthful ardor, Mr. Clay as the great pacificator 
who had twice saved the Union—once in 1820, and 
again in 1832, when South Carolina threatened 
secession. 1 represented him then as standing 
between the North and South, waving the olive 
branch of peace, and saying to faction on either 
side, ** Peace, be still.’’ But now, sir, we are to 
be told that, so far from his being entitled to the 
sobriquet of the Great Pacificator in 1820, he did 
**not even vote for’’ that compromise, and “that 
he had no connection with it. Ah, sir, this is 
the vindication of the gentleman, to pluck away 
the greenest laurel in the garland that decked the 
brow of this noblest patriot. [do not thank him 
for such a vindication. I repudiate it, sir. I re- 
pudiate it in toto. 
been the delightful task to place back on the brow 
of that ‘noblest Roman of them all’’ the chaplet 
of which these gentlemen had disrobed it. And, 
sir, as his name shall go down to future ages, 


kindling brighter and brighter along the skies of 


time, its glories shall be none the dimmer; it shall 
shine all the brighter because of his having dedi- 

ted to freedom the broad and beautiful valleys of 
the Kansas and Nebraska. And I believe, sir, 
could Mr. Clay now stand before us, in all the 
splendid proportions of his majestic form, and 
clad in all the panoply of his immortal eloquence, 
he would denounce, in terms of stern and wither- 
ing rebuke, this ill-advised attempt to repeal that 
sacred compact. 

The gentleman from Kentucky, [Mr. Ewrne,] 
the gentleman from Georgia, and the honorable 
Senator from I[linois, tell us that the Missouri 
compromise of 1820 was no compact. The gen- 


tleman from Kentucky [Mr. Ewine] says, ‘‘ con- 





I am proud, sir, that mine has | 


sequently, there was no compromise; there was no 
concession; it could not, in any fair appl 
the term, be called a compromise. ”’ The centleman 
from Georgia attacks it with all the technical acu- 
men of the lawyer, and argues that it lacked all 
the essential elements of a compact; that the South 
vot no consideration; that there were **no con- 
tracting parties;’’ ‘*there was no compact about 
it.’? The Senator from Illinois, in his last speech 
in the Senate, took the same ground; he says, ‘*1 
deny that it was a compact in any form.’’— 

Now, sir, we are growing wiserthan our fathers. 
Young America, with ruthless hand, is obliterating 
all the old and time-tested landmarks, names, and 
ideas, and is going forth with a flaming sword of 
innovation, laying waste the antiquated super- 
structures of our simple-minded fathers. If the 
act of 1820 was nota compromise, then, sir, it has 
lived longer than the gentleman from Kentucky 
{Mr. Ewine] has lived, with a misnomer. How 
did it get that name? We do not usually call a 
simple law a compromise. Why did Clay, Cal- 
houn, Webster, and Cass all call it a compromise 
if it was not such? Why, sir, the moment it 
passed, and even before it passed, it received that 
name from its great authors; it was christened in 
that name, and its birth was heralded with the ring- 
ing of bells and the firing of cannon, and with 
exultant shouts of joy and gladness. Mr. Niles, 
in his Register, published at Baltimore at that time, 
(March 11, 1820,) after speaking of its passage, 
said: 


ication of 


‘¢ The circumstances of the case gave to this law a moral 
force equal to that of a positive prohibition of the Constitu- 
tion; and we do not hazard anything by saying that the 
Constitution exists in its observance. Both parties have 
sacrificed much to conciliation. We wish to see the com 
pact kept in good faith, and we trust that a kind Providence 
will open the way to relieve us of an evil which every good 
citizen deprecates as the supreme curse of the country.”’ 

I have quoted the gentleman from Georgia as 
saying that ‘this was no compact—that it had 
none of the characteristics of a compact—there 
were no contracting parties, no consideration, 
&c. Now, sir, he is very technical, and I will try 
him and Senator Dove x as by Mr. Clay’s test, 
since they so often appeal to Mr.C lay. Mr. Clay, 
in his speech of July 22, 1850, in defense of the 
compromise acts of 1850, says: 

“The honorable Senator from Massachusetts (Mr. Davis] 
Says, there are no parties Who can make a compromise. 
Will the Senator excuse me for saying that this remark 
smells too much of the technicality of Blackstone. No 


! Are there not great conflicting interests, conflict 


parties. 
ing Opinions, pervading the whole country? Who are the 


parties in that greatest of all compromises, the Constitution 
of the United States?) There were no technical parties to 
that instrument; but in deliberating upon what was best for 
the country, and perceiving that there were great and @on 

theting interests pervading all its parts, they compromised 
and settled them by ample concession; and in the spirit of 
true patriotic amity they adjusted these conflicting opin 

ions; and the Constitution under which we sit at this mo 

ment is the work of their hands—a great, a memorable, 
magnificent compromise, Which indicates to us the course 
of daty when differences arise, which can only be settled 
by the spirit of mutual concession.’?’ 

Is not this a withering rebuke to the argument 
of these gentlemen? All that we claim for the 
Missouri compromise is, that there were great 
conflicting interests, and that there was a settle- 
ment, in which both parties conceded something; 
and that though in strict law it is repealable, yet, 
in honor, good faith, and in morals, it is as much 
a compact as though drawn on parchment, under 
the hands and seals of the people of the North and 
South. The South claimed the right of Missouri 
to come intothe Union as aslave State; the North 
insisted upon prohibition of slavery in Missouri. 
At length, upon the proposition of Mr. Thomas, 
it was agreed that Missouri should be admitted 
with slavery, upon the condition that there should 
be perpetual freedom in all that portion of the terri- 
tory, of which Missouri was a part, north of 36° 
30’. As two land proprietors, disputing title to 
land, would compromise by running a line be- 
tween them, so the bargain was struck. Mis- 
souri came into the Union with slavery. For very 
many years this compromise had, to use the lan- 
ruage of Senator Dovetas, * received the appro- 
bation of men of all parties in every section of the 
Union,” and ** no ruthless hand has dared to dis- 
turb it’? until the present session of Congress. 
And now, sir, when we want the territory on our 
| side of the line to come in free, according to the 
compact, the gentleman from Georgia gets down 
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his Coke upon Littleton, and his Blackstone, and 
says there was no compact. 


** Honor! 


I thank thee, Jew, for teaching me that word.”’ 


The sort of honor the gentleman contends for 
is that of the covenantor, who, having received 
full pay for his land, refuses specific performance, 
and pleads non est factum, because the obligation 
he gave for a deed is not under seal. Now, sir, 
here was the compact—there were great conflict- 
ing interests; the slave States and the free States 
were the parties to it; slavery in Missouri was the 
consideration for freedom north of 36° 30’: the 
passage of the act was the execution of the con- 
tract; thirty-four years of uninterrupted acquies- 
cence by men of all parties in every section of the 
Union ratified the act, and gave it a force and 
validity scarcely less than that of the Constitution 
itself. Mr. Chairman, I leave to others the lawyer- 
like vocation of deciding whether it had all the 
technical indices of a contract. 

But the gentlemen say, that a majority oe 
ern votes were cast against it, and that in 1820 a 
majority of northern members were aati it. 
We reply that there were enough northern votes 
to secure its passage, and that the whole North rat- 
ified the act. If to constitute it a compromise re- 
quired a majority of both sections, then the acts of 
lsoU were not compromises, because a majority 
of southern men voted against receiving Califor- 
nia with a free constitution, and a majority of 
northern men voted against the fugitive slave law. 
Those who denounce the Missouri compromise 
do not consider the acts of 1850 less a compromise 
because the whole North or the whole South did 
not vote for each and every one of the five passen- 
gers in the omnibus, as the compromise measures 
have been termed. 

Now, sir, having shown that the Missouri act, 
was in the nature of a compact, I invoke our 
southern friends, by all the obligations of their 
plighted faith, and by that high sense of honor 
and lofty chivalry for which they have been dis- 
tinguished, not to wrench from us our free’ terri- 
tory, simply because, by your own unanimity, 
and the aid of a few northern politicians, you 
have the power todo so. The gentleman from 


Georgia, says *“*honor!’’ Yes sir, that’s the 
ground we put it upon, as well as justice and 


but you 
every dollar in your 


right. You have the power to repeal it, 
have got the consideration, 
pockets; and we repeat it, your honor demands 
that you shall perform your covenant. I would 
be far from impeaching the honor of the South, 
but | ask what opinion the South would have of 
the North, if she were to submit in silence to the 
violation of this solemn compact? I sir, should 
despise the North, and beautiful as are her 
prairies, | would go back to the South, whence I 
came, rather than have a share in the heritage 
cursed by such tame and ignominious submission. 
1 believe itis Mr. Randolph who had the credit 
of saying, that the South could calculate on north- 
ern politic lans easier than southern siaves; whether 
he was right or not, | do not say. Notso, sir, 
with the people of the North: they will, and have 
yielded much for the sake of union and peace; but 
once planted on the right, and when to yield 
would be dishonor, you will sooner upheave 
the prairies of the West into mountains, or level 
the granite hills of New England into plains, than 
drive her from her position. Sir, I cannot, I will 
not believe, that plighted faith is a mere gossamer 
dead, to be snapped in twain with every new im- 
pulse of ambition or interest; and I cannot believe 
that the tyranny of party is so potent, or party 
drill and domination so stringent and iiicationn, 
as to force this bill through this House, in viola- 
tion of solemn compact, and against every princi- 
ple of | — right, and humanity. 

Mr. Chairman, I will not leave this branch of 
the we without showing the high estimation 
in which this compromise has been holden, and 
that it has been regarded in the light ofa compact. 
Mr. Polk, in assigning his reasons for approving 
the Oregon bill, refers to the fact that it lies north 
of 36° 30', and says: 

* Ought we now, at this late day, in attempting to annul 


what has been so jong established and acquiesced in, to 
excite sectional jealousies and divisions, to alienate the 


, people of different sections of the Union from each other, 


and to endanger the existence of the Union itself?” 
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Now, Mr. Chairman, I will quote the language 
of the Senator from Illinois, [Mr. Dovetas,] in 
his speech in the Senate, March 13th, 1850, where 
he is speaking directly of the ‘‘line of 36° 30’, 
known as the Missouri compromise.’”’ He says: 

‘< ‘Phat measure was originally adopted in the bill for the 
admission of Missouri, by the union of northern and south 
ern votes. The South has always professed to be willing 
to abide by it, and even to continue tt, as a fair and honor 
able adjustment of a vexed and difficult question. ”’ 

‘© Tn 1845 it was adopted in the resolutions for the an 
nexation of Texas, by southern as well as northern votes, 
without the slightest complaint that it was unfair to any 
section of the country.”’ 

“In 1446 it received the support of every southern mem- 
ber of the House of Representatives, Whig and Democrat, 
without exception, as an alternative measure to the Wil 
mot proviso. And again, in 1848, as an amendment to the 
Oregon bill, on my motion, it received the vote, if [ recol- 
lect right—and I do not think [ can possibly be mistaken— 
of every southern Senator, Whig and Democrat, even tn 
eluding the Senator from South Carolina himself, [Mr. 
Calhoun.} And yet we are now told that this is only see 
ond to the ordinance of 1787, in the series of aggressions 
on the South.”’ 

Mr. Chairman, as the name of General Hovus- 
TON is a familiar name to my constituents, I wish 
to quote from his speech two sentences most re- 
markabie for their force, simplicity, and beauty. 
In his strong argument for preserving the Missouri 
compromise intact, he says: 

“Tris a compact, a solemn compact. The word of one 
section of the Union should be kept with another.’ 

Mr. Chairman, the gentleman from Kentucky 
quotes Shakspeare to show the wonderful facility 
with which northern men change their belief. But 
how have the opinions of many southern men, and 
northern men, too, sir, undergone changes on the 
subject of slavery? According to one gentleman, 
when slaves were not profitable, and it was thought 
that slavery would die out of itseif, then the value 
of it had not been ascertained; and Mr. Mason, 
of Virginia, and Washington and Jefferson, de- 
nounced it asacurse; but now, when it has become 
profitable, and has interwoven itself with all the 
greatcommercial interests; when it makes so many 
bales of cotton, so many hogsheads of rice, sugar, 
and tobacco, and augments our national exports, 
it has suddenly transformed itself into a great do- 
mestic, social, moral, and national blessing. The 
priceless heritage of human freedom is in our na- 
tional diplomacy to be estimated by the calcula- 
tions of dollars and cents. And, sir, when it was 
the interest of the South to uphold the Missouri 
compromise, then ‘* men of all parties in every 
section of the Union,’’ approved it; and now, sir, 
when the South has got her part of the bargain— 
Missouriand Arkansas, both slave States—and her 
interest points in a different direction, why now, 
sir, itis no compromise; or, if a compromise, it 
is unconstitutional, a mere nudum pactum; or, if 
constitutional, it was superseded in 1848 by the 
refusal to extend it to the Pacific; or, if not super- 
seded then, it was rendered inoperative and void 
in 1850. And even Mr. Clay, who up to this time 
has been the world-renowned champion of that 
vrent measure, is all of a sudden discovered to 
‘have had no connection with it.”’» What will 
not some gentlemen believe when the interest of 
slavery demands? 

Says Hamlet to Polonius: 

Do you see yonder cloud, that’s almost in the shape of a 
camel? 

Pol. 

Ham. 

Pol. 

Ham. 

Pol. 

Yes, sir, the Missouri compromise is a camel, a 
weasel, or a Whale, according to the stand-point 
from which it strikes the optic vision of the pecu- 

liar institution. [Laughter.] 

Mr. EWING. Will the gentleman allow me? 

Mr. YATES. I very much regret my time will 
notallow. The gentleman willnot find fault with 
my good-natured retort on him. 

The labored effort of the gentleman from Ken- 
tucky, (Mr. Breckinripce,] on yesterday, to 
classify and denounce all the opponents of this 
bill, as Abolitionists, was weak and unstatesman- | 
like. [t will add not one tittle to his high fame, and 
it will detract very much from his character for 
sagacity; for if to advocate the Missouri compro- 
mise line constitutes a man an Abolitionist, then 
every man from the South, who voted for that com- 

promise in 1820, and who, in repeated instances, | 


By the mass, and it is like a camel, indeed. 
Methinks itis like a weasel. 

It is backed like a weasel. 
Or, like a whale ? 

Very like a whale. 
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voted to extend it through other territory, ts, for 
the very same reason, an Abolitioni Why, sir, 
if this bea fair construction, then, | can prove 


Senator DoveGras the very worst sort of an Aboli- 
tionist, for he voted for it in 1845, in the Texas 
resolutions; also, I believe, in 1846; also in the 
amendment to the Oregon bill; and in 149 he 
glorified itas a ‘* sacred thing,’’&e. IT must apol- 
ogize to the committee for answering this flimsy 
charge, for the whole country has already seen 
through it, and are stamping it with proper repro- 
bation. 

There are several points which I would like to 
present at length, but my time will not permit. 
Did the compromise acts of 1850 supersede the 
Missouri compromise? It is now four years since 
those acts were passed, and nobody ever heard of 
any such effect before. Now, sir, the principle of 
the Utah and New Mexico bills was, that the 
question of slavery should be left to the people of 
the Territories to decide for themselves, when they 
came to form a State constitution and apply for 
admission into the Union. But that this principle 
did not by letter or implication supersede the 
Missouri compromise line is too plain for doubt, 
when the very bill to create the Territory of New 
Mexico and establish the boundary of ‘Texas con- 
tains a proviso that the Missouri compromise line 
through Texas shall not be impaired. ‘This is 
that proviso—called the Mason proviso: 

‘Provided, That nothing herein contained shall be con- 
strued to impair or quality ANYTHING contained in the third 
article of the second section of the joint resolution for an- 
nexing ‘Texas to the United States, approved Marel 1, 1845, 
either as regards the number of States that may hereatter 
be formed out of the State of Texas or OTHERWISE.’”? 

The third article in the Texan annexation res- 
olutions, which was not to be impaired by that 
proviso, is in these words: 

“ New States, of convenient size, not exceeding four in 
number, in addition to said State of Texas, having sufficient 
population, may hereafter, by the consent of said State, be 
formed out of the territory thereof, Whicb shall be entuued 
to admission under the provisions of the Federal Constitu 
tion. And such States as may be formed out of that portion 
of said territory lying south of 36° 30/ north latitude, com 
monly known as the Missouri compromise line, shall be 
admitted into the Union, with or without slavery, as the 
people of each State asking admission may desire. And in 
such State or States as shall be formed out of said Territory 
north of said Missouri compromise line, slavery or involun 
tary servitude (except for crime) shall be prohibited.’ 


The Senator from Illinois makes a vain attempt 
to evade the force of the proviso, by saying, that 
as Texas, in the Texas and Utah bill, had parted 
with a portion of her territory, the meaning of the 
Mason proviso was to give to her the same num- 
ber of States with her reduced boundaries which 
she*would have been entitled to under her larger | 
boundaries. But what does he do with the words 
‘¢ or otherwise’’ contained in that proviso? Those 
words clearly import, that in no particular, is that 
third article to be impaired, but that every provi- 
sion of it is to be kept in force, and the restriction 
of 36° 30’ being one of those provisions is to 
remain unimpaired; and that instead of the Mis- 
souri compromise being superseded by the compro- 
mise measures, the principle of that compromise 
is expressly recognized, kept alive, and perpet- 
uated by them. The gentleman from Georgia, 
knowing well the legal effect of this proviso, in- 
stead of arguing it away, makes short work of 
it, by likening it to the fifth wheel of a wagon, and 
by saying that it ought never to have been there. 
But it is there, and he is bound by it. 

The argument of the Senator from Illinois, that 
the Missouri compromiseis repealed or superseded 
by the principles of the Utah and New Mexico 
bills, upon the pretense that the Missouri compro- 
mise was to be a dividing line between slavery 
and freedom in *the Louisiana and in all United 
States Territories, is totally fallacious; because in 
1820 the United States had no other than the 
Louisiana Territory through which to run that 
dividing line; and because it assumes as a fact that 
which did not exist, for by the letter and spirit of the 
Missouri act the line of 36° 30' is made to apply 
to the territory acquired from France and to that 
only; and the object of the line was to settle the 
difficulties growing out of the admission of Mis- 
sourl, and nothing more. To show that it had 
a local application to the territory acquired from 
France, and that hence the refusal to extend it 


through Territories subsequently acquired, or the | 
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adoption of a diferent principle as to other Terri- 
tories, could not supersede it or effect it, | quote 
the act itself: 

“Sec. 8. Beit further enacted, That in all that territory 
ceded hy France to the United States, under the name of 
Louisiana, which lies north of 36° 30) of north latitude, not 
included within the limits of the State contemplated by this 
act, SLAVERY AND INVOLUNTARY SERVITUDE, otherwise 
than asthe punishment of crimes, SHALL BE, AND IS HERE- 
BY, FOREVER PROHIBITED.” 

I will now call the attention of the committee to 
some remarkable declarations made by the Sena- 
tor from Illinois. He says that slavery was 
never excluded from one inch of American 
by act of Congress—‘* that the ordinance of 1787 
did not accomplish any such result ’’—that ‘* the 
people of Illinois regarded the ordinance of 1787 as 
an invasion of their rights’’and ‘as an usurpation 
on the part of the Federal Government,’ and ‘‘they 
determined they would never submit to that free- 
dom so long as it was forced on them.’’ 1 will 
inquire into these statements. While Canada 
belonged to France settlements were made into 
Illinois from Canada. In 1763 France ceded to 
England the country out of a part of which the 
Territory of Illinois was formed. Slavery was 
tolerated both in the French and English colonies, 
and the French emigrants carried with them into 
IHinois the French laws tolerating slavery. In 
1778 General Clark, at the head of a military 
force, organized under the authority of the State 
of Virginia, drove the British forces from the 
country, and soon after Virginia organized: the 
county of Illinois, which embraced the conquered 
district. In 1784 Virginia ceded the country to 
the United States, protecting in the deed of ces- 
sion the right of the citizens to hold slaves. Three 
years afterwards the ordinance of 1757 prohibit- 
ing slavery was passed. 

New, sir, I condense from the Western Annals, 
the work before quoted from, a few facts as to the 
history of slavery in Illinois. That work informs 
us that the ordinance of 1787 was the subject of 
complaint by ‘a few interested persons in TIlli- 
nois.’’ In 1796 four persons in the vicinity of 
Kaskaskia petitioned Congress for the removal of 
the restriction for a limited period. In 1804 a con- 
vention at Vincennes sent to Congress a similar 
petition. In 1806-’7 the Territorial Legislature of 
Indiana (Illinois then being a part of the Indiana 
Territory ) petitioned Congress ‘* tosuspend the or- 
dinance for ten years.’’ But thesame work informs 
us, that this movement of the territorial govern- 
mentto suspend the ordinance excited great oppo- 
sition, and that the opposition party brought out 
Jonathan Jennings as a candidate for Congress, 
and elected him over the pro-slavery candidate, and 
centinued to reélect him until the State governnfent 
was formed, when he was elected Governor, and 
continued in that office till 1822. When the peonle 
of Illinois formed their State constitution, they 
declared in the preamble to that constitution that 
it was made ‘* consistent with the ordinance of 
1787,’’ and that constitution provided against the 
future existence of slavery in the State. In 1819 
Governor Coles moved to the State, carrying with 
him twenty slaves, whom he emancipated, and 
purchased for each family one hundred and sixty 
acres of land. In 1822, he was elected Governor, 
the question of slavery having entered partially 
into the canvass. In 1823, the proposition to amend 
the constitution, with a view to the introduction 
of slavery, was submitted to the people, and de- 
feated by an overwhelming majority. These facts 
demonstrate two propositions refuting the state- 

ments of the honorable Senator. First, they show 
that the complaints of the ordinance were not by 
the people at large; and, secondly, that the ordi- 
nance, if it did not wholly exclude, did operate to 
a great extent to the prevention of, slavery. Forif 
it was not inthe way to theintroduction of slavery, 
why were these petitions sent to Congress for its 
suspension? It is true, as the Senator states, that 
in 1807 the Territorial Legislature of Indiana 
passed an act concerning the ‘introduction of 
negroes and mulattoes into that Territory:’’ and 
although the ordinance was violated by this act, 
yet the effect of that law, whatever may have 
been its object, was to mitigate slavery. That law 
legalized the introduction of that class of persons 
who were slaves in the States and Territories, upon 
condition that indentures were to be entered into 
| between the master and slave, by which the latter 
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was to serve, with his own consent, for a stipu- 
lated period, and then was tobecome free. Children 
under fifteen years of age were required to serve 
their owners; males, unul thirty-five years of age, 
and females, until thirty-two years of age, and 
then to be free. These persons were termed ‘¢ in- 
dentured servants.’’ This law, then, served to 
transfer persons from the siave States, where they 
and their posterity were slaves forever, to that 
Territory, where their period of service was stip- 
ulated, and freedom secured to their children after 
a limited period of service. This same work in- 
forms us, that ‘many slaveholders from Virginia 
and Kentucky, and other States, who desired to 
relieve themselves from the ownership of slaves, 
migrated, and availed themselves of this law.’’ 
This committee will be astonished, after so much 
has been said about the introduction ofslavery into 
the Territory of Illinois in spite of the ordinance, 
when it is informed that in 1810 there were, ac- 
cording to the census, in Illinois only one hundred 
and sixty slaves; in 1820, nine hundred and seven- 
teen; and in 1830, seven hundred and forty-six. 
lam not informed how large a number of these | 
were slaves under the Virginia laws before the 
ordinance of 1787. 

I] believe ithas been decided or intimated by the 
Supreme Court of the United States in the case 
ot Menard vs. Aspasia, (Sth Peters’ Reports,) that 
the ordinance of 1787 was prospective, and did 
not aflect the title to slaves there before the ordi- 
nance; but there can be no doubt that all colored 
persons brought into the State after its adoption 
were, in law, free, and that they could at any 
time have vindicated their freedom before the prop- 
er legal tribunals. ‘The decisions of the supreme 
court of the State of Illinois and Missouri went 
further thanthis. Thesupreme court of the State 
of Illinois, in 1845, decided, if I recollect aright, 
not being able to find the decision here, that the 
descendants of those who were slaves in 1787 were | 
free. ‘The supreme court of the State of Mis- 
souri, decided in favor of the freedom of acolored 
woman, born in Illinoisafter the ordinance, whose 
mother was a slave in the Territory before it waa | 
conquered by Virginia. Having been sent to the 
State of Missour: as a slave, she there sued for 
her freedom, and the court decided in her favor. | 
The case was taken to the Supreme Court of the | 
United States and it was dismissed for want of | 
jurisdiction; and the person went free. 

Now, Mr. Chairman, while | admit that slavery 
did 
until a recent date, yet [ do maintain that, if the 
ordinance of 1787 had not been extended over the 


Territory of Illinois, hundreds and thousands of | 


slaves would have beer taken there for every one 
that was taken. I[t was but a short time since I 


heard a Senator from the State of Missouri say, | 
that slave-owners who emigrated to Illinois, in | 


many instances, hired out their slaves in Mis- 
sourl, and that they became so troublesome that 


the Legislature of that State, not being able to | 
reach the owners, passed a law making the resi- | 


dent agents of the owners responsible for the mis- 
chiefs they committed. Illinois would have been 
a slave State but for this ordinance. Why not? 


That State is in the same latitude with Missouri, | 


has the same soil, the same climate, and is in every 
respect as well adapted to slave labor. 

Mr. Chairman, 
I think, truthfully to vindicate the people of my 
State from the charge of ingratitude to the fathers 


am glad to have been able, as | 


of the Republic, implied in the assertions of the | 


Senator, that they regarded the ordinance of 1787 
ag an invasion and usurpation of their rights. 

The large body of the people of that State, I am 
sure, never had such an opinion of that ordinance. 
On the other hand, as they regarded the title to 
their homesteads, as they regarded the Declara- 
tion of American Independence, as they regarded 
their right to worship God, so they regarded that 
ordinance, which made their prairies the homes of 
freemen, instead of the abode of slaves and bond- 
men. That ordinance, now so much derided by 
politicians and slavery propagandists, is a glori- 
ous, an imperishable monument to the wisdom of 
our fathers 
net which decked the brow of Jefferson—no act of 
his life has secured, or will secure him, greater 
commendation than his authorship of that great 
charter for the freedom of the Northwest. Under | 


No brighter jewel glittered in the coro- ' 


1 the history of the world. 
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its slavery-restraining potency, five prosperous 
Commonwealths, upon whose free soil no bond- 

man treads, have been established—the conse- 
crated domiciles of free men, free labor, and free 
institutions. ‘Together they constitute an empire. 
They are running their race to glory; and the 
brilliant acme of wealth, power, and renown to 
which they are soon, under the life-giving energy 
of freedom, to attain, will still more eignally attest 
the wisdom of the ordinance of 178 

It is maintained that the ‘Tiakedios being the 
common property of all the States, the citizens of 
the free and slave States should go there upon a 
perfect equality. No one denies this, sir. And 
what is equality? Did not the emigrants from 
Kentucky, Illinois, and Tennessee, into the free 
Territory of Illinois, occupy that Territory upon 
a perfect equality with the emigrants from the free 
States? According to the census of 1850, there 
were in Illinois ninety-two thousand nine hun- 
dred and fourteen persons whose nativity was 
in the slave States. Have they been deprived 
of any right which the emigrants from the free 
States enjoyed? Ifthe Territory of Nebraska is 
kept free, the citizens of the free States will have 
no rights which the citizens of the slave States 
willnot have. The emigrant from the South can 
take anything into the Territory which the citizen 
of the free State can. Either of them may take 
their property—I mean anything which, by the 
universal consent of mankind, is regarded as the 
proper subject of property—anything which the 
Almighty designated as property when he gave 
Adam dominion over ‘* the fish of the sea, and the 
owl of the air, and over every living thing that 
moveth upon the earth.”’ 

My colleague [Mr. J. C. ALLEN] says, ‘‘itis no 
use to say Slaves are not property, for the Con- 
stitution regards them as such.”’ It is true that 
the Constitution provides for the rendition of per- 
sons escaping from service, but the word slave is 
nowhere to be found inthe Constitution. I admit, 
they are property by the local law of the slave 
States; but if the slaveholder takes his slave into 
IIlmois, or any free Territory, or into Canada, are 
they still property? No, sir; whenever they pass 
the limits of the slave States, except in transitu, their 
shackels fall, and they are freemen. Ifthey were 
not free in every State and Territory, where sla- 
very was prohibited by the local law, then, sir, the 


\ slaveholder who removed into those Territories 
| or States with his slaves, would certainly enjoy 
in fact exist to a limited extent in the State | 


privileges which the citizens of those States did 
not enjoy. 

If slaveholders are permitted to take their slaves 
into Nebraska and Kansas,the inequality and injury 
are to the free white men of the North and South, 
who go there without slaves. The free laborer 
does not wish the labor of slaves to come into com- 
petition with his labor. The effect of slave labor 
is always to cheapen, degrade, and exclude free 
labor. Our Government was established to secure 
to the people great rights, and among them the 
rights of labor; it was erected by those who had 
fled from foreign oppression to establish here a 
home for free labor, and to secure to it full honors 
and fair rewards. We have a country whose 
cheap and fertile soil, and noble rivers, and mighty 
lakes invite labor; and a Government whose inhe- 
rent organization and moulding influences are de- 
signed to stamp it with the signet of the highest 
honor. 

Again, sir, the citizen of the North hasa right to 
object, on the ground that the introduction of slaves 
will retard the prosperity of theState. Slave labor 
converts the richest soil into barrenness—free labor 
causes fertility and vegetation to spring from 
the very rock. Itis the energizing power of free 
labor, which has built our railroads, set the wheels 
of machinery in motion, added new wings to com- 
merce, and laid the solid foundation of our perma- 
nent prosperity and renown. I will not institute 
a comparison between the prosperity of particular 
slave and free States; but take your census tables 


, and examine their comparative increase in wealth, 


population, and prosperity, and you will discover 
that while the former, with equal natura] advant- 
ages, have progressed but slowly, the latter, with 
an ever-present freshness and vigor, are borne on 
the tide of prosperity, ata pace unexampled in 
If these things be so, 


why should we desire to inflict slavery on the 


Yates. 
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Territory of Nebraska? ‘That Territory is an 
empire within itself, containing four hundred and 
eighty-five thousand square miles, area enough to 
make fourteen States as large as the State of Illi 
nois. ‘Take your map and look upon that and 
the other territory of the United States yet to be 
settled; the vast territory acquired from France, 
from Mexico by the treaty of Guadalupe Hidalgo, 
and that soon to be acquired under the late Gads- 
den treaty. Why, sir, here isa territory such as 
no other nation ever possessed. Rome, in the 
zenith of her exaltation, in her strides to universal 
empire, far and wide as her imperial eagles went, 
never acquired such a territory as this. Itis on 
this mighty domain, that I wish to witness the 
achievements of free labor under the workings of 
the Democratic principle; the strong arm of free 
labor aided by practical science, and incited by the 
life-giving power of just and equal laws—yes, 
free American Jabor vindicating her rights, and 
asserting her prowess on a free soil. 

Sut again: If these Territories are open to sla- 
very, then, according to our system of Federal 
representation, five slaves count as much as three 
freemen. While the gentleman from Louisiana 
{[Mr. Kerr} was so earnestly contending for the 
equal right of the South in the Territories, the 
gentieman from Ohio [Mr. CampBeELL] very prop- 

erly asked him if the South would surrender this 
unequal advantage? The reply was, no; slaves in 
the South are property unt the vote in the admin- 
istration of the Government is to be counted, and 
then they are counted as persons. Am I expected 
to sanction a principle which would give the owner 
of one hundred slaves in Nebraska a voice in our 
national councils equal to sixty votes, while the 
free white citizen of Tineke has only a single vote? 
South Carolina, with a white population of 274,563 
white persons, has six members in the present 
Congress, while [linois, with a population of 
846,034 white persons, has but nine. In other 
words, 45,910 white persons in South Carolina 
send a member to Congress, while in I}linois it 
requires 94,000. Is such a system one of justice 
and equality? Havel aconstituent who will cen- 
sure me as a representative of a free State, inter- 
ested in maintaining her equal voice in the national 
councils, who will inculpate me for voting against 
any measure which involves a political absurdity 
so monstrous as that five slaves are to count as 
much in our congressional representation as three 
freemen? If I have such a one, I pity him. 

It is true, this basis of representation is recog- 
nized in the Constitution. It was inserted there 
upon the principles of compromise; a d as such, I 
do not propose to disturb it; but when it is pro- 
posed to extend such a principle to the new Terri- 
tories of the United States, | believe it my duty 
to oppose it. 

It is not my business to discuss the morality of 
slavery. Although that institution in the ce 
States recognizes the right of property in colored 
persons, and the consequent right to buy and sell, 
involving in some cases the separation of hus band 
from wife, and father from child, and giving to one 
man the earnings of another, yet these things 
exist under their local laws, and they are no con- 
cern of mine as a Representative on this floor, ex- 
cept in so far as it is proposed to extend this evil 
into the free Territories of the United States. I 
hope my eyes are not so blinded by sectional pre- 
judices as to prevent me from looking at both 
sides of this question. I believe that every stipu- 
lation of the Constitution ought to be fully salad 
out, to the full extent and fair meaning of that in- 
strument. Weare all bound in honor and in justice 
to execute faithfully every guarantee and require- 
ment of the Constitution; and, according to that 
Constitution, sic very, as it exists in the States, is 
the concern of the States themselves; they have 
never submitted itto Congress, and Congress hesno 
power over it; and any act of Congress interfering 
with the exclusive authority of the several States 
over the institution of slavery as it exists in their 
respective limits without theirconsent, would bea 
usurpation of power. With this view ofthe subject, 
I do not deem it my duty, as a Representative on 
this floor, to discuss the social evils of that system. 
Far be it from me, to wound the sensibilities of 
my southern friends. There are many of them in 
, this and the other House, whose.good opinion [ 
would not forfeit for earthly gain. I have na 
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sickly sentimental! ity to waste on this subject . l 
look at things practically, as they are, and not as 
I would like to have them. This institution is 
them: it has descended to them from their 
rs; and if they desired the emancipation of the 
there are questions in the way, Involving 
not only the interests of the country, but also the 
future well-being of the slaves themselves. But, 
sir, | am a plain, blunt man, and while not an 
unkind feeling stirs my bosom towards my south- 
ern friends, yet | must say, while I would not 
disturb slavery in its present limits, yet I believe it 
my duty to my convictions, my country, God, 
and humanity, to oppose its further progress into 
the free Territories of the United States. 

W hat good is to be effected by this repeal of the 
Missouri compromise? I am not to be told that 
it is to establish the principle of non-intervention 
or self-government. Why, the bill itself is inter- 
vention. Itdoes not permit the people to govern 
themselves. By this bill they do not elect their 
Governor, who has a veto on their action. They 
do not elect their judges, who decide upon their 
laws. I mention one instance, | could mention 
many, to show that this bill is intervention—iteven 
Jimits the jurisdiction of magistrates to $100. And 
those model bills of self-sovernment—Utah and 
New Mexico—which are to supersede the Missouri 
compromise, retained in Congress a supervisory 
power over all the legislation of the Territorial 
Legislatures. And, sir, when an amendment was 
offered in the Senate authorizing the people of the 
Territory to elect their own officers, their Governor 
and judges, and giving them the right to decide all 
questions for themselves, the friends of this bill 
voted it down. ‘This, sir, was a little too demo- 
cralic; this was a little too much self government. 
This bill does not, then, give to the people of the 
Territory self-government. Why, sir, 1tdoes not 
even establish squatter sovereignty; because it places 
the foreigner, so far as voting is concerned, on an 
equal footing with the slaves themselves. The 
henest frishman, or industrious German, who has 
fled from the oppressions of a foreign land, and 
sought this country as an asylum—who goes into 
the wilderness and builds his cabin, and asks for 
a voice in the government of the Territory of which 
he is an inhabitant, is denied that right under the 
amendment of the Senate to this bill. He, sir, is 
disfranchised. 

jut, Mr. Chairman, this is not all; gentlemen 
shall not escape the odium of the repeal of the Mis- 
souri compromise on the fllmsy plea that their ob- 
ject is to establish self-government in the Territo- 
ries. Whatever merit there may be in the general 
proposition of submitting it to the people of the 

‘erritories to decide whether they will have slavery 
or not, it does not apply to this Territory; for that 
question has already been decided, so far as this 
Territory is concerned—it is already free. The 
question is not whether the people are capable 
of er government; but why open the question 
of slavery to legislation, either by the Territory 
or by Congress, after it has already been made 
free by the Missouri compromise? My colleague 
{[Mr. James C. ALLEN] asked with emphasis, may 
not the inteltipent citizen of Illinois, who may go 
to that Territory, be trusted to decide whether 
they will have slavery or not? I tell him, sir, 
that the intelligent citizens of Illinois would prefer 
to go to that Territory as it is now, free, and they 
will not ask for the right to make itslave. They 
will not ask him to repeal the solemn compact for | 
freedom, and authorize the one thousand or less 
persons Who may be there to doom those delight- 
ful regions to slavery. 

lask, Mr. Chairman, what practical good is to 
come of this new agitation? How ridiculous it 
was, sir, in 1850, to chant the praises of the com- 
promise acts; and, in 1852, to declare them, by 
resolutions of Congress, a finality, and everywh 
to glority that finality; and, in 1854, to open wie 
and broad the avaianche of agitation, by an at- 
tempt to re peal that compact, ‘* which had done its 
work well,’’ when no prac tical good was to follow 
and a most dangerous sectional strife was to be the 
inevitable result. How monstrous to exalt to the 
very skies the names of Messrs. Webster and Clay, 
as the master spirits who quelled the storm; and 
yet, almost before the insignia of mourning are re- 
moved from these Halls, long before the pangs of | 
grief are assuaged throughout the land, the finality 


upou 
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slaves, 
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which their efforts secured is trampled in the dust 
as an unholy thing, and rank agitation let loose to 
run riot throughout the land. The passage of this 
bill will shake the confidence of the North in 
southern faith, and will create a deep and inex- 
tinvguishable sentiment of slavery. 
And who will say the North has nota right to be 
aroused? Did you not say the compromise meas- 
ures were a settlement of the whole question? Not 
satished with the passage of these measures, did 
you not require Congress repeatedly to indorse 
them asc ompromise measures? Did not President 
Fillmore proclaim them a finality? Did not Pres- 
ident Pierce pledge the power of the Government 
against a renewal of agitation? Did not both the 
conventions at Baltimore make the settlement of 
this question the very basis of the last presidential 
canvass? 

Now, sir, establish by your votes that no com- 
pact, however solemn, is binding, and that anti- 
slavery sentiment, but lately passive, will be 
aroused, and the ore of sectional strife will be 
lit up without the hope of extinguishment; for 
when you propose a settlement the answer will 
be, there can be no settlement which will not be 
broken. It will be no use then to sing the siren 
song of peace—there is no peace. Faithless, as 
we view it, to your obligations, overstepping the 
boundaries in which you agreed to confine slavery, 
and availing yourself of northern defection, to 
cover with the curtain of slavery, a territory where- 
on a slave has never trod, ard which you, fora 
consideration received, pledged to perpetual free- 
dom, the only resource of the North, except base 
submission, will be to 


opposition to 


” 


‘Hang out her banners on the outward walls, 


and, planting herself on the rock, to oppose the ex- 
tension of slavery one inch further into American 
soil. 

Pass this bill, sir, and the standard of Repeal 
will be erected, and from Maine to Minnesota the 
watchword will be borne along the lines, and pol- | 
iticlans, scenting the breeze afar off, will sieze 
upon this passport to office; and the very next 
Congress will witness from the North an almost 
unanimous delegation in favor of repeal, and 
pledged to oppose the admission of any State in 
the Union with slavery im its constitution, whether 
it be north or south of 36° 30’; for the passage of 
this bill will obliterate forever such line. Yes; I 
“ to the South, in all kindness, if you pass this 
bill, your friends i in the North, who have consid- 
ered the Abolitionists the aggressors, and have 
vindicated your cause, will consider you the ag- 
gressors. They will laugh at your flimsy apology ‘ 
that you take the forbidden fruit because it is of- 
fered to you bya northern hand. They will con- 
sider it a vandal march on territory, which by your 
own hands, by universal consent and long acquies- 
cence, by patriot sires, by solemn compact and 
plighted faith, has heen consecrated to freedom, 
and, trampling in the dust the ties of party, they 
will rise as one man, to oppose and put it down. 

The North has already waked up. Deaf to 
the sounds of the ever-moving world around him 
must be he, who does not hear the voice of the 
coming storm. New York, Ohio, Maine, Massa- | 
chusetts, Wisconsin, and New Hampshire, and 
other States, have already spoken the words of 
doom to this measure. 

And it is my opinion that a majority of the peo- 
ple of the State of Illinois will repudiate this meas- 
ure, notwithstanding it goes to them with the pres- 
tige of such high names as the Senator and my 
colleague, both of whom share largely in the con- 
fidenceand consideration of the people of thatState. 
The passage of resolutions through the Legislature 
favorable to the bill has been heralded as a great 
triumph, but when properly understood, they will 
be regarded in the light of a most signal defeat. 
In fact, sir, no stronger evidence of the popular 
odium of this measure can be presented from any 
section of the country than is evinced by theaction 
of the Illinois Legislature. There are one hundred 
members in both Houses, and only forty-five—not 
a majority of the whole number—voted for the 
resolutions. Of fifty-four Democratic members in 
the House, only twenty-seven voted for—just one 
half—and of twenty-one Democrats in the Senate, 
only fourteen voted for the resolutions. Of the |, 
seventy-five Democratic members in both Houses, | 


GLOBB. [March 28, 


Ho. or Reps 


thirty-four either voted against the bill, or dodged 
the question. And yet, sir, this is called a victory, 
If in that Legislature, composed of the personal 
and political friends of the Senator and my col- 
league, with whom their influence upon all meas- 
ures of party and policy has been almost omnipo- 
tent, such is the fearful falling off, is itnot ominous 
of a "deep and strong ¢ ondemnation of the measure 
by the people, upon whom the stringent appliances 
of party domination and discipline cannot be 
brought to bear ? 

This willbe no party measure. The great enor- 
mity of its introduction into our national councils 
is, that it tends to make two parties, divided not 
as heretofore, but by geographical lines. A north- 
ern party and a southern party. This is the most 
fearful aspect of the case. This is what Washing- 
ton, in his Farewell Address, warned his country- 
men to guard against and discountenance. Who 
can forsee the malignity and bitterness of the strife 
which is to ensue? Who can fortell its termina- 
tion? 

The gentleman from Georgia, referring to the 
imagined wrongs of the South, and the position 
which she occupied before the compromise of 
1850, says, when pressed to the wall by northern 
aggression, she accepted the gauntlet of the North, 
and exclaimed, in the language of Macbeth— 

Lay on, Macduff, 

And damn’d be hii that first cries, Hold, enough.’ 
The apr said the North was whipped then, 
and would be again, and he boasted of the vic- 
tory. The former victories of the South over the 
North have sharpened her desire for further con- 
quest; and, emboldened by former northern suppli- 
ancy and by present northern aid, she presents a 
bolder front. But, we tell him, if this compromise 
is repealed, we are for no morecompromises. And 
we tell him, too, that the bold and defiant Mac- 
beth, ** whose castle’s strength was to laugh a 
siege to scorn,’’ and who himself was not to fall 


‘Till Birnam forest came to Dunsinane ;”’ 


did see his proud castle fall, and did see the Bir- 
nam woods move to Dunsinane, and he fell in his 
bad cause beneath the power and strong arm of 
his injured foe. 

Mr. Chairman, if I have spoken with warmth, 
I have done it in no unkind spirit. I am allied to 
the slave States by the strongest ties. Born ina 
slave State, there is the home of my childhood, 
the scenes of my early youth, the forests in which 
I roamed, the hills o’er which I sported, the 
streams in which I bathed, and there is the grave 
of my mother. I meetthe South notas an enemy 
but as a friend. I know, sir, that there is much 
of injustice in northern fanaticism towards the 
people of the South. In this, and in the last Con- 
gress, I have found in southern men the soul of 
chivalry and the highest manhood. I would not 
willingly wound their generous sensibilities. I 
desire to draw no comparisons unfavorable to their 
honor; and when | speak of the South breaking 
faith, I mean as I understand it—I criminate not 
her motives—I impeach not her loyalty to the 
country. On the other hand, sir, have not the 
opponents of this bill a right to complain, when, 
because they are opposed to committing to a few 
hundred persons, the right to establish slavery in 
a territory in which freedom ts already established, 
as we understood Mr. Webster to say, by an ir- 
repealable law—we are told that we are opposed 
to the great principle of self-government, and that 
we advocate the same principles advocated by 
Lord North and his confederates in the British 
Parliament towards the Colonies’? Sir, I may be 
convinced by argument, I may be led by persua- 
sion, but I defy denunciation. It is the harmless 
weapon of a weak cause. Its day has passed. 
The brilliant sunlight of the nineteenth century 
will not tolerate it. No name, however high; no 
genius, however gifted; no eloquence, however 
brilliant, can apologize for useless and unprovoked 
denunciation. What, sir, was Lord North’s ob- 
ject?) Why,to crush freedom, and the very spirit 
of freedom, in the Colonies. What, sir, is our 
object? To preserve freedom in the Territories. 
W hatis the gentleman’s object? Disguise it as he 
may, employ what circumlocution he may, chant 
the praises of self-government as he may, what, 
sir, 1s his object? To make the Territory free? 
No, sir; itis already free. His object, or rather 
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the effect of his doctrine, is to give them the right 
to make it slave. 

Mr. Chairman, I love my country in all her 
broad extent—North, South, East,and West. I 
am proud of her history, proud of her prosperity, 
proud in the thought of her future destiny. There 
is no achievement of her citizens in the peaceful 
walks of life, of her soldiers on the land, or her 
sailors on the sea, in which my heart does not 
rejoice. [ rejoice in her power. The faintest ery 
of an American, native or naturalized, or who 
has declured his intention to be such,—‘‘ I am an 
American citizen’’ is the talisman of his protection 
on the most distant sea, and Austrian myrmidons 
shrink back in terror before the flutter of the glo- 
rious stars and stripes. And itis because I love 
such a country, that I rebuke the opening of this 
dangerous agitation, fraught with such imminent 
peril to the existence of the Union itself. 

Mr. Chairman, in all I have said about the trial 
of strength between the North and the South, | 
have meant it only in a political sense. 

‘* There is a weapon surer yet, 
And better than the bayonet; 
A weapon that comes down as still 
As snow-flakes fall upon the sod, 
And executes a freeman’s will 
As lightning does the will of God; 
A weapon that no bolts or locks 
Can bar—it is the BaLLoT-BoxX.”’ 


I would not anticipate, or suffer myself to think 
of thatawful day when the South and the North 
should be marshaled in hostile array against each 
other; when American should meet American on 
the bloody field of strife; when the fiery and im- 
petuous valor of the South should come in contact 
with the cool, determined bravery of the North. 
No, sir; [| trust that day will never come. I trust 
that, notwithstanding the rant of northern fanatics, 
or the bravado of southern disunionists, or the 
empty clamors of politicians, there is much of 
conciliation, and harmony, and fraternal feeling; 
and that by discountenancing the present and all 
future causes of agitation, we may preserve one 
and entire the Union of these States; that Union 
so dear to us by all the blessed memories of the 
past, by the glory of the present, and by the pre- 
cious hopes of the future; that Union which holds 
out to us, and tothe millions who are to come 
after us, and to the race of mankind throughout 
the world, the brightest hope of human happiness, 
and the strongest bulwark of civil liberty. 


NEBRASKA AND KANSAS. Vf 


SPEECH OF HON. J. 0. NORTON, 
OF ILLINOIS, 
In tHE Hovse or REPRESENTATIVES, 
March 29, 1854, 
Delivered in the Committee of the Whole on the 
state of the Union. 

Mr. NORTON said: 

Mr. Cuairnman: Had the bill under consider- 
ation in this committee been one of an ordinary 
character only, | should have been contented to 
pursue the same course which I have hitherto 
done, and given to it a silent vote. But when 
a measure 1s thrust upon us, proposing a great 
change in our system of legislation upon an im- 
portant subject—a measure laying down, as fund- 
amental principles, doctrines and theories hith- 
erto unrecognized and unknown in our history— 
a measure reaching forward in its influence into 
the far distant future, and affecting, for good or 
evil, the destinies of a people who shall inhabit 
a vast and beautiful Territory in all coming gen- 
erations, a sense of justice to myself and to those 
who sent me here compels me to give utterance to 
the reasons which govern my conduct in relation 
to it. And yet, sir, I confess that the very mag- 
nitude of the subject, the vast interests involved 
in it, and the intricate, delicate, and diversified 
questions growing out of, and surrounding it, al- 
mest deter me from the attempt. And clear it is 
that no man can do justice to himself or to the 
subject in the brief space of a single hour allowed 
for discussion in this House. 

The bill before us isa singular bill. Its phrase- 
ology, its history, its origin, are singular. When 


first brought forward, it only proposed, as did the | 
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Utah and New Mexico bills, toallow the Territory, 
to come into the Union with or without slavery, 
as her constitution, at the time of her admission, 


might prescribe. It did not propose to repeal the 


Missouri compromise at all, but left that in full 
force during the continuance of the territorial 


government, referring the question of its validity, 
as expressly stated in the report accompanying 
it, to the juaicial tribunals of the country. But, 
sir, a short time only elapsed before it was found 
necessary, in order to secure all the votes requisite 


“to carry the measure, to revise and amend it. It 


was accordingly so amended as to declare that 
the compromise of 1820 was superseded by the 
later one of 1850, and the clause prehibiting slavery 
north of 36° 30" was repealed; and yet this did 
not make the bill quite satisfactory. There was 
in the declaration that the acts of 1850 superseded 
that of 1820; or, in other words, repealed it—a 
falsification of history so giaring, and a construc- 
tion given to those acts so strangely inconsistent 
and untenable, that the minds of many, otherwise 
favorable to the bill, recoiled from. the responsi- 
bility of sustaining it. It was therefore found 
necessary again toamend it. The word * super- 
sede’’ was then struck out, and the words ** in- 
consistent with the principles of non-intervention 
with slavery, as established by the acts of 1850,”’ 
inserted; and yet it was not just the thing. ‘Then 
came Mr. Bapcer’s amendment, and the whole 
provision was left in the following words: 

“That the Constitution and all laws of the United States, 
which tre notlocally inapplicable, shall have the same foree 
and effect within the said ‘Territory of Nebraska as else 
where within the United States, except the eighth section 
of the wet preparatory to the admission of Missouri into the 
Union, approved March 6, 1820; which being inconsistent 
with the principles of non-intervention by Congress with 
slavery in the States and Territories, as reeogmzed by the 
legislation of 1-50, commonly called the compromise meas 
ures, is hereby declared inoperative and void, it being the 
true intent and meaning of this act not to legislate slavery 
into any State or Territory, nor to exclude it therefrom, but 
to leave the people thereof perfectly free to form and regu 
Jate their domestic institutions in their own way, subject 
only to the Constitution of the United States: Provided, 
That nothing in this act contained shall be construed to 
revive Or put in force any law or regulation which may 
have existed prior to the act of 6th of March, 1820, either 
protecting, establishing, prohibiting, or abolishing slavery.” 


5) 


Here is certainly a mass of verbiage which 
might well have been spared. And yet, after all, 
the great object is arrived at by the few, simple 
words enveloped in all this rubbish, and giving 
force and vitality to the act, and which are, that 
‘‘ the eighth section of the act of 1820 is hereby 
declared to be inoperative and void.” 

Let us inquire then, Mr. Chairman, what is this 
act of 1820, how it originated, and who were its 
authors, and whether it was repealed or super- 
seded by, or is inconsistent with, any law of Con- 
gress of 1850. 

Itis not my intention to enter into a very minute 
account of the passage of the act of 1820. I de- 
sire to say no more than just enough to make my 
position clear on that point. In 1819 Missouri 
asked of Congress authority to frame her constitu- 
tion, preparatory to her admission into the Union. 
There was a small majority in the House in favor 
of admitting her only upon the condition of the 
prohibition of slavery in her limits. There was 
a small majority in the Senate in favor of her ad- 
mission as a slaveholding State. Upon this dis- 
agreement a severe and protracted struggle arose, 
exceeding in violence anything ever before wit- 
nessed in the history of our Government, and 
seriously threatening the integrity of the Union. 

After every effort had failed to effect a reconcil- 
iation of the contending elements; after every prop- 
osition looking in that direction had been steadily 
voted down, in one House or the other, and each 
seemed fixed in its determination not to recede a 
jot from the ground it had assumed, a committee of 
conference was agreed upon. In this committee, 
on the motion of Mr. Pinkney, of Maryland, a 
compromise was agreed upon which allowed Mis- 
souri to come into the Union as aslave State, and 
prohibited slavery in all the balance of the Lou- 
isiana Territory north of 36° 30’. This proposi- 
tion had been previously adopted in the Senate, 
but rejected by the House. 

Let us now look for a single moment at the votes 
of the two Houses on this subject. The distinct 
propusition to prohibit slavery north of 36° 30’, 
asan amendment to the bill admitting Missouri, 
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was carried in the Senate by a vote of 34 yeas to 
10 nays. In the House the same amendment, as 
a distinet and separate proposition, was carried by 
a vote of 134 yeas to 42 nays. Such, sir, was the 
overwhelming vote by which this ordinance of 
freedom was carried in the two Houses ef Con- 
gress, and which is the only part which you now 
to repeal, commandin rmorethan three fourths 
of all the The Senate then passed 
the bill, as amended, by a vote of 24 yeas to 20 
nays—and the House receded from its amendment 
prohibiting slavery in Missourt by a vote of 90 
yeas to S7 nays. Thus the bill became a law, and 
one of the most exciting controversies that ever 
agitated any deliberative body terminated. 

The gentleman from Georgia (Mr. Svepuens] 
tells us that the line of 36° 30’ was foreed upon the 
South by the North. It may be true, and doubt- 
less is true, that the South would have preferred to 
have had slavery,continued in all the Louisiana 
Territory. ‘The North would have preferred free- 
dominall of it. Let us see how the record stands. 
Sir, the Journals of the House show that in that 
body, upon the naked question of the adoption of 


seek 


voles of each. 


this line, the vote of the southern members stood 
39 yexs to 37 nays; while in the Senate, upon the 
same question, as the Journal of that body shows, 
14 southern Senators voted for it to 8 against it. 


And upon the adoption of the whole measure, the 
admission of Missouri and le 
very, the erfttire voice of the South was for it, with 
but very few exceptions, whilst the great body of 
the North was avainst tt. 

It is true, sir, that this proposition came from 
Mr. Thomas, a Senator from 


the restriction of s 


- 
i 


Illinois, but it is 
equally true that Mr. ‘Thomas, through the whole 
controversy, both before after he 
offered his proposition, acted uniformly and in 
every Instance with the South. 

Now, sir, iy this compromise, as in all others, 
there wasa consideration moving each party. The 
prohibition of slavery north of 36° 30' was the 
consideration moving the North. ‘The admission 
of Missouri as aslave State was the consideration 
moving the South. It was distasteful to the North. 
They were outvoted and overpowered, driven 
from the intrenchments of freedom, and van- 
quished; and yet, sir, the gentleman would have 
you belteve, and the country believe, and that in 
the very face of the record, that this measure was 
forced upon the South by the North. But, sir, the 
North loved the Union; and, when the measure 
was finally carried, when the compromise was 
effected, when the compact was made, she acqui- 
esced In it as a great measure of peace; and has, 
from that day to this, faithfully kept and observed 
it on her part. 

it is assumed in effect by this bill, and is stoutly 
maintained by its author and advocates, that this 
provision of the act of 1820, prohibiting slavery 
north of 36° 30’, have been repealed, superseded, 
or rendered inoperative by the compromise meas- 
ures of 1850. Let us inquire, then, what those 
compromise measures of 1850 were. They con- 
sisted of fiveacts. The act for the recapture of fu- 
gitive slaves; the act abolishing the slave trade in 
the District of Columbia; the act for the admis- 
sion of California as a State, and the two acts 
organizing territorial governments for Utah and 
New Mexico. Now, sir, were I disposed to be 
half as captious, in the discussion of this measure, 
as are its advocates, | might assume, that inas- 
much as these several acts were passed at differ- 
ent times, and by different sets of voters, and re- 
lated to distinet subjects, they could not in strict- 
ness be regarded as a compromise at all. It is 
well known, that when united in one measure, 
they signally failed in the Senate. They were 
literally drugged to death, as the distinguished 
gentleman from Missouri [Mr. Benton] can tes- 
tify, by an extraordinary dose of Old Doctor 
Townsend’s Sarsaparilla. And I affirm, that they 
could never have passed the House of Represent- 
atives if combined in one bill. 

But, sir, names are nothing: facts are what we 
want. Assume, then,that they were a compro- 
mise on the slavery question. Let us see whether 
they repealed the eigth section of the act of 1820, 
or were so undersiood or intended at the time. 
There are two ways of repealing a statute; one is 
by doing so in direct and positive terms; the 
other by passing a subsequent act upon the same 
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whole or in 


he former act; 
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of the former act, } 


7 as this consist 


No one ¢ outends tk 
he act of 1820 was repeaied inthe first 
tias it the last? 
and if so, by which of the It will 
not be pretended that any of these acts have any 
reference to thia subject,except the two acts or- 
ranizing territorial governments for Utah and 
New Mexico. Do either of these repeal it? If 
so, by what section, clause, or provision? | 
dertake to say, upon a careful consideration of 
those acts, that there cannot be found in either of 

a single section, line, or syllable which, by 
any fair construction, can be regarded as incon- 
sistent with, or in any way affecting, the act of 
as Nebraska and 


ency 


, are ret ented. iat This 
lon ott 


heen done by 


acts of Po)? 


hese methods. 





them Or 


1820, so far Kanses are con- 
cerned. Why the very titles of the acts show that 
they are not upon the same subject-matter, The 
first is **An act for the admission of Missouri 


and for the profabition of 


> The 


into the Union, 
: ryt ° ,’ 
in certain Territories. 


; 
savery 
se certaim Territories 


, 
as defined in the act, have been known and recog- 
nized, and, so far as Nebraska and Kansas ure 
concerned, undisputed for halfa century. They 


applied to that portion of the Lovisiana purchase 
north of 36° 30’ not included in the limits of Mis- 
souri, and to nothing else or beyond. 

The titleof the second act is ‘An att proposing 
to the State of Texas the establishmentof her north- 
ern and western boundaries, the relinqaishment 
by the said State of all territories claimed by her 
exterior to said boundaries, and of all her claims 
upon the United States, and for the establishment 
of a territorial government for New Mexico. 
Here it will be seen that every subject intended to 
he embraced in the act itself 1s explicitly referred 
to in the title. Theac t, after making certain prop- 
ositions to Vexas in relation to her boundaries, 
goes on to define the boundaries of New Mex 
and then adds: 


XICO, 


“The said Territory, or any portion thereof, when ad 


mitted as a State, shall be received into the Unton, with or 
without slavery, as their Constituuon shall prescribe at the 
time of her admission.”’ 

Now, let it be observed, although the contrary 
has been stated, that none of this territory was 
embraced in the Louisiana purchase. That each 
act xpplied to separate and distinct territory alto- 
vether, acquired at different times, and from differ- 
ent sources, and could not, by any known rule of 
construction, be extended to any other. 

The remaining act was entitled ‘ An act to es- 
tablish a territorial government for Utah.’ It 
defines its boundaries, and then makes the same 
provision for her admission into the Union, with 
or without slavery, as in the case of New Mexico. 
‘This Territory contains none of the Louisiana pur- 
chase, except a small strip, which was embraced 
fur the purpose of a more convenient boundary. 

Sir, Laflirm, and I challenge the advocates of this 
measure to disprove it, that neither of these two 
acts, directly or indirectly, repealed the eighth 
section of the act of 1820, or removed any restric- 
tion of slavery from a single foot of all the terri- 
tory embraced within their limits. I know that it 
has been confidently asserted by Senator Dovenas 
that, so far as the little strip of the Louisiana pur- 
chase embraced within the limits of Utah is con- 
cerned, the Utah bill positively repealed the eighth 
section of the act of 1820. And upon this he 
bases an argument that it therefore, by implica- 
tion, repealed it wholly. This is all error. These 
acts did not repeal any existing law on the sub- 
ject of slavery. They did not even repeal the 
Jaws of Mexico prohibiting slavery, which were 
then, and still are, in force in those territories ac- 

juired from her. It may have given to the Terri- 
tor ial : egis latures power torepeal those Mexican 
jaws, subject to the veto of the Governor and of 
Peace 
As to that portion of Utah derived from France, 
and which is all that affects the act of 1820, Con- 
gress not only did not repeal the eighth section of 
that » but gave no power to the peopl le of the 
Territ ory t o doso. Further than that, the closing 
section of the Utah act expressly extends over 
that Territory the laws of the United States, and 
the act of 1820 amongstothers. Yes, sir, and with- 
out any such exception of the eighth section of that 


act 
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is contained in this bill. 
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The only chanze 
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7, Which the acts of 1550 eifected, was that 
the y should *tcomeinto the Union, with or without 
slavery, as therr coustituuions might prescribe at 
the time of their admission.’? The acts of 1850 
did not touch slavery while these ‘Territories re- 

wT 


maimed Lerritorie Phey lett slavery during that 
period just where they foundit. ‘The eighth sec- 
tion oft the act of 1520 is therefore in full force 
in ail that portion of Utah acquired from France, 
and can only be repealed by act 


the consutution of Utah when she applies for 


of Congress, or 
by 
ndmission as a State. 

But suppose it were otherwise, 
Utah act had repealed the act of 1820, so far as 
this litte strip of territory was concerned. Would 
that remove the restriction from allthe balance of 
this vast domain? You might as well say that 
the repeal of a single section of & Statute repealed 
the whole act; that the reper al of the er: ohth section 
repealed the whole act of 1820, and turned Mis- 
sourt out of the Union; that the sale of a small por- 
tion of one’s farm carried with it the title to the 
whol ‘The slavery provisions in the Utah 
confined to her territorial limits, 
and have no more application to Nebraska or 
Kansas than they have to the District of Colum- 
bia, the State of Maine, or the Isle of Man. 

Sir, uo it had been the intention of the framers 
the acts of 1850 that they should repe al that of 


and that the 


e estate. 


act are clearly 


) 


of 


1820; if they had intended to throw open to sla- 
very these ‘Yerritories, surely we should have 
fonnd something in those acts in relation to It. 


Hlow easy to have added to either of those bills 


these words, ‘and the eighth section of the act 


of Isz0, admitting Missouri into the Unien, is 
hereby repealed. Sir, with such an addition to 
those bills, I do not believe that there is a man in 


this [louse who supposes they could have passed. 

But at this stage our opponents wheel round 
upon the doctrine of non-intervention. And here 
i cannot forbear, for a single moment, to notice the 
peculiar phre seology of this apne of the bill. It 
not say that the act of ]820 is inconsistent 
with the acts of 1850, nor with the principles of 
those acts in direct terms, but ©‘ with the princip les 
of non-intervention by Congress with slavery in 
the States or Territories as established in the legis- 
lation of 1850. Whatcould be more indirect and un- 
certain?) Thencome several provisoes. First, that 
the act is not intended to establish slavery—that’s 
an eye North: Second, that it don’t prohibit it— 
that looks South: Third, that itdon’trevive slavery 
—North agam: Fourth, that it don’t abolish it— 
South again. Sir, the very language of this sec- 
tion Is enough to condemn it. 

Now, sir, there is a litle discrey 


the bill on 


doe SS 


vancy between 
your table and the arguments made in 
support it, in this: ‘That the bill speaks only 
of non-intervention on the subject of slavery, 
while the arguments made in support of it are for 
non-intervenuion generally. Now, what_is non- 
intervention? | suppose it is not to interfere, not 
to intermeddle with, leaving things as they are. 
What did the acts of 1850 do on this subject in 
Utah and New Mexico? [| think I have clearly 
shown that they left slavery just as they found 

» While they continued Territories. By express 
enactment, they continued the eighth section of 
the act of 1820 over that portion of Utah acquired 
from France until she should becomeaState; and 
by express enactment, also, that portion of Texas 
north of 36° 30’, and not embraced in New Mex- 
ico, was to come into the Union as a free State. 

Sir, |] undertake‘to say that, if the territorial 
acts of 1850 did establish any doctrine of non- 
intervention on the subject of slavery, you are in 
this very act violating that doctrine. Are you 
letting the slavery question alone in these Terri- 
tories? Are you leaving it where you find it? 
Are you leaving it where the aets of 1850 left it? 
Are you not disturbing the existing state of things 
there on this delicate question? Are you not in- 
terfering with it? Are you not intermeddling with 
it? wher, sir, in the provisions of this bill, instead 
of following the U tah and New Mexico acts, you 
sunperadd to them this whole matter of repealing 
the Missouri compromise. 

But, sir, did you establish the doctrine of non- 
intervention by Congress on the subject ofslavery, 
or anything else, even in Utah and New Mexico 


ot 


Norton. 





March 29, 
Ho. or Reps. 


themselves; or did you remove the slavery ques- 
the Halls of Congress, or give to the 
people of those Territories the right to forms their 
Own tt ee s } ry those You did no such 
thing. slatures of either of those 
ea: ies should pars a law prohibiting or estab- 
lishing slavery. ‘The Governor of the ‘Territory 
may veto it. You cannot say that that is 
gous to the veto power of the President 
United States, 
and ¢ 


tron from 


acts? 


py muse th t L, egls 


analo- 
of the 
because in this case the President 
vongress are elected by the same people; but 
in the former the Governor is appointed by the 
Pre sident, nnd the people of the Territory have 
no voice either in electing the Governor or the 
President. The Governor is appointed hy a power 
enurely outside of and beyond the control of the 
people of the Territory; and, besides, the veto of 
the President is limited anf! conditional, while 
that of the Governor is absolute and final. 

But suppose the act passes this ordeal, 
before it becomes a law, itmust pass throu; 
flouses of Convress. If it fails there, 


then, 
zh both 
itis a dead 


letter, Ix not that taking slavery agitation out of 
the Halls of Congress? Is not that self govern- 
ment? Is not that non-intervention with a ven- 


geancs > Aud yet the gentleman from (yeorgia 
{[Mr. Srernens] tells us that by these acts of 1850, 
the creat doctrine of the Sevekaiencaes right of 
the people to govern themselves—was established 
inregard to the Territories. And appealing from 
the new Wh s he is pleased to call us) to the 
old Whigs of t776, he denounces all of us who 
oppose this measure as belonging to Lord North’s 
sritish tories. Selfgovernment, indeed! Why, 
r, the President appoints their Governors, their 
judges, their secretaries, and their marshals. And 
Congress confers upon the Governor an absolute 
veto upon all their acts, defines the number of the 
members of their Legislatures, prescribes the quali- 
fications of their voters, and reserves to itself the 
unconditional control of all their enactments, so 
that they cannotarrest a man even for murder, or 
arson, for stealing a pair of shoes, or foran assault 
and battery, without the aid of Congress. 

Sut more than this. By express en: actmen t all 
the laws of Congress not locally inapplicable, are 
extended over those Territories, so that they are 
taxed for the support of Government, pay thesame 
duties on foreign importations on their sugars, 
and cloths, and silks, and iron, and lt juors, as the 
citizens of the States; and yet the laws exacting 
this are made by a legisl itive body in which they 
have no vote. ** Taxation and Representation,” 

I think I hear the gentleman from Georgia say! 
is this your bo: sted opposition to the policy of 
Lord North‘and his British tories? Sir, youhave 
not established the dcectrine of non-intervention, 
and the right of the people to govern themselves 
in the Territories. And you cannotecarry out that 
doctrine to its legitimate results, without oblitera- 
ting all distinction between the sovereign States of 
this Unionand the Territories. Thereisa marked 
distinction between the condition of our Territo- 
ries and that of the old British Proviaces. The 
former are settled under and by authority of acts 
of Congress, with the distinct understanding that, 

so soon as their population is large enough, they 
shall shake off their pupilage, and enter the Union 
as sovereign States; whilst the latter were set- 
tled under charters granted by the King, and were 
never to rise to any higher condition than that of 
provinees, and were never to have any representa- 
tion in Parliament. 

Iam willing to go even farther than this bill does 
in some particulars, in conferring privileges upon 
| the inhabitants of these Territories, and especially 
in extending the right of suitrage to foreigners 
who have declared their intentions to become citt- 
zens. But I can never consent to the surrender, 
by Congress, of all control over our ‘Territories. 
And, machas men may talk about iton this floor, 
it has never been done by any territorial bill en- 
acted by Congress yet. The acts of 1850 did not 
do it, and the bill on your table does not do it. 
The right of the people of the Territories to gov- 
ern themselves, independent of Congress, never 
has been established, and it never will be, until 
you give them the appointment and election of all 
their officers, the power of legislation without 
review by Congress, and a full representation in 
both Houses here. And when you do that they 

become sovereign States. 
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gnificant fact, that during the pri ted 





ion of these measures, the Mis- 
was frequently referred to by 
ties, and un iformly as a lawin full force, 
slightest intimation from any quarter 
to be atfec ted in any way by 
y princi- 

ples growing out of them. If this be so, f ask, 
in all candor, if any man can believe that it was 
supposed or intended that the latter should repeal 
the former act. Why, sir, Mr. Clay’s second 
resolution in his compromise series, and which 
was the ianalan ion of the Utah and New Mexico 
acts, was confined explicitly to the * territory ac- 
quired by United States from Mexico.” a 
difficulty grew oulof that territory. Mr. Clay 
himself recarded the matter as settled in regard to 
all our other territory,and so did Congress and 
the people. Mr. Clay’s speeches on that memo- 
rab] Ul show thisto be so. And when, 
two years after the passage of the acts of 1550, the 
Missouri compromise was declared in the Senate 
Chamber an and irrepealable act, no 
rman inall that body was found bold enough to 
gainsay or question it. The platforms of both 
political parties revarded those acts as confined to 
the territorial limits of Utah and New Mexico; and 
iad either prociaimed in its platform the repeal of 
he Missouri compromise, at the close of the can- 
vass there would not have been a plank of that 
platform left, or a man to stand upon it 

The gentleman from Georgia also points the 
North to Daniel Webster, and, with winning 
beseeches us to follow his example and 
St, f might ask, with some pertinency, 
when it was that the gentleman became enamored 
of the principles of the great New England states- 
man? [am 1 ready to admit that the compromise 
measures owe their passage more to the age 
of Mr. Webster, than to any other man, Mr. Clay 
alone excepted. Let us inquire, then, upon what 
ground he supported those measures. It was upon 
no such ground as that assumed by this bill or its 
author, or advocates. He supported the bills for 
organizing those Territories, without the prohibi- 
tion of slavery within them, because he believed that 
slavery had been ** prohibited there by the laws 
of nature, of physical geography, and by the act 
of God’’—not on the ground of non-intervention, 
not becuuse Congress had not the power to legis- 
fate for the Territories, not, because the people 
there had the right to settle this question for them- 
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compromise 


Tout 
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without the 
that its validity was 
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selves, not because he would establish any new 
principles to be applied to other Territories, but, 
as he himself expressly states, because "eshe 


39 


would not reénact the will of God. 


In his 7th of March speech Mr. Webster holds 
the following language: 


“Sir, whenever there is a particular good to be done, 
Whenever there is a foot of sand to be kept back from be 

coming slave territory, fam ready to assert the principle of 
the exclusion of siavery. [am pledged to it from 1837. I 
have been pledged to itagain and again, and I will perform 
those pledges. ’? 


In a speech made by him on the 17th of July, 
1850, upon the Utah and New Mexico bills, Mr. 
Webster reaffirms the positions he had taken on 
the 7th of March, and says: 

“And now, sir, what do Massachusetts and the anti- 
slavery States lose by this adjustment? They lose the 


application of the Wilmot proviso to these Territories, and 
that is all. 


“What they do sacrifice is exactly this, the application 
of the Wilmot proviso to the Territory of New Mexico, 
and the Territory of Utah.’ 


He adds: 


“The southern States gain an exemption from what they 
consider a derogatory inequality. Thev find themselves 
placed, so far as these Territories are concerned, on the 
ground of equality.” 

Now, sir, I call the attention of those gentle- 
men who are constantly appealing to the great 
name of Mr. Webster in aid of this measure, to 
note particularly these words of his; for they show 
that his position was the very antipodes of theirs in 
regard to the application-and true basis of those 
acts. If Mr. Webster supposed that the North 


Jost the Missouri restriction, and the South gained 
its repeal, then, in his enumeration, he was guilty 
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, studiously concealing, the greatest 


oO the losses of the North, and one of the 
vreatest of all the gains of the South W hether 
right or wrong in his positions, if there was ever 
aman in this country that said what he meant, 
and meant what he said, it was this illustrious 

itesman. 

There are many things, sir, in Mr. Webster’s 
7th of March speech from which | wholly dis- 


sent; but | boldly affirm, that there is nota line 
or syllable in that, or any other speech of his 
upon the compromise measures of IN5U0, that can 
be tortured into a sanction of a repeal of the Mis- 
souri compromise. It would to God that he oceu- 
pied a seat in this Capitol to-day. The indignant 
tones of his voice against the perpetration ot 
tremendous wrong would rng 
Halls like peals of thunder from his native mount- 
ains, shaking this Capito! from base to dome. 

The gentleman from Georgia throat 
North violated the Missourt comy 1821, 
when Nitssourt presented her Constitution, and 
the { and 


from ait fur obligation to 


this 


hrough these 


’ 1 
telis us the 


yromise in 
mito 


asked admission 


absolved the 


thereby 


South ner 


observe It. The Senator from [limois |Mr. Dove- 
LAS| reiterates the charge. ft is true that there 
was a heated and very protracted controversy at 


thattime between the North and the South; but it 
was not upon the slavery question. Th 
versy 
Missouri requiring her 
laws ** to prevent 
coming to and settling inthe 
text whatever.”? The 
this an infringement of 
Constitution of the United States which ordains 
‘© that citizens of each State shall be entitled to all 
the privileges and immunities of citizens in the 
several States;’’ and for the reason that, in sev- 
eral of the States, these persons were regarded as 


at contro- 
arose upen a provision inthe coustitution of 
General As Hy to pa 
and mulattoes from 
State under any p 

North generally recarded 
that provis the 


sem SS 


free negroes 


as ion of 


citizens. The minute account of this transaction, 
givenina lifeof Mr. Clay published many years 
aco, Mr. Clay’ Ss own account of tt in the Senate 
in 1850, the Journals of both Houses of Con- 
gress, the resolution recommended by the Com- 


mittee of Thirteen, and adopted by Congress for its 
adjustment, and the fundamental act of Missouri 
passed in obedience thereto, all show that 
Theslavery question never c 
the Committee of Conference, and formed no part 
of the compromise of 1821. ‘That was left precisely 
where the act of 1820 Jeftit. The resolution of 
Congress required Missouri simply to pass a fun- 


. uch was 


thecase. ume before 


damental act forbiddine her Leeislature to pass 
any law prohibiting the immigration into that 
State of citizens of other States. She passed such 


an act, and was admitted accordingly. Jt is idle 
to say that the making a new compromise abro- 
ented an older one upon an entirely different sub- 
ject. 

The gentleman from Georgia, - his eager pur 
suit after charges age North 
iin violated the act of 1820, when in IS&3¢ 


ainst the alleces that 


she az: 





Arkansas applied for admission into the Union 
Now, if the gentleman would only take Mr. Clay 
as authority on this part of his argument, | would 


need to zo no further. 
of 1850, 

‘The question of the admission or exclusion of slavery 
south of that line (35° 30/) was not se 
provision that slavery shuold be admitted s 


For, in one of his speeches 
he says distinetly: 


‘There was iio 
yuth ofthat line.?? 


ttied 


If this beso there could have been no violation of 
it. But admitting that there was an implied under- 
standing to that effect, and that is allthatis claimed, 
let us see whether the North proved faithless to it. 
Now the gentleman is sin y mistaken in every 
material statement he has made upon this point, 
as | will undertake to show from the record. In 
the first place, he is mistaken in regard te the char- 
acter and effect of Mr. Adams’s amendment. In 
the constitution of Arkansas there was an article 
which declared * thatthe General Assembly should 
have no power to pass laws for the emancipation 
of slaves without the consent of their owners.’ 
To this article Mr. Adams ob and 
the following amendment to the bill admitting her: 


rularl 


objected, otte red 


‘And nothing inthis act contained shall be construed as 
an assent by Cor the article in the Cor 
the said State relating to slavery, and the 
slaves.”? 

aa ‘ ‘ 

This very article in 

was headed “emancipation of s 


gress to titution of 


eimancipauion of 


the Arkansas constitution 
“ee ” : } 
laves.”’ Itisclear, 
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efore, that Mr. Adams’s proposition had not 
any reference whatever to the prohibition of 
Arkansas. Mr. Adams himself, in his 


n it, expressly st that Arkansas 


sla- 
very in 


ifes 





sneech upe 


had the right to come into the Union as a slave 
State. This article of the Arkansas constitution 
e1] ctually restrained her General Assembly from 
ever passing any laws for the emancipation of 
laves. It removed the power from the General 


Assembly and the people, and invested a single 
slavehelder with authority to thwart the will of 
both—a most fi grant violation of the great doc- 
trine of the right of the people to govern them- 
Yet Mr. Adams did ‘not propose to hin- 
or delay the admission of Arkansas on ac- 
count of this obnoxious clause, or even to repeal 

He only proposed to enter the solemn protest 


seives. 


der 


of Congress acainst so monstrous a proposition, 
The gentleman further states: 


* On « vote, the effect of which was to cllow the amend- 
ment, there were eighty in favor of affording the opportu- 
nity. ‘There were one hundred and nine on the opposite 


side, Which prevented its being offered.”’ 


Now, sir, that vote was not upon Mr. Adams’s 


amendmentatall. ‘The question before the House 
was, whether Mr. Adams or Mr. Williams, of 
Kentucky, was entitled to the floor. The Speaker 
had decided in favor of Mr. Williams. From that 
Mr. Adams appealed. On that appeal 
previous question was demanded, and sus- 
tained by a vote of one hundred and nine to eighty. 
This was the vote referred to by the gentleman. 
‘The main question was then put, and the decision 
by a ninety-seven 
to eighty-xeven nays. The simple point was, 
Mr. Adams had taken his seat, after send- 
ing his amendment to the Clerk, so as to lose his 
right to the floor, and the decision was that he had. 
But there was a vote tnken on Mr. Adams’s 
amendment directly, and that vote the gentleman 
has omitted to state; and the amendment was 
rejected by the strong vote of or gett e.g nays 
to thirty-two yeas. On the final passage of the 
hill, there were one hundred and ane three yeas 
to fifty nays; and immediately previous, on the 
same day, the bill admitting Michigan as a State 
was passed by a vote of one hundred and forty- 
seven yeas to fifty-two nays. And an examina- 
the votes in the two cases shows that the 
who voted against Arkansas voted 
Michigan, almost to aman. These 


decision 


} 
tne 


of the Chair sustained vote of 
yeas 


whether 


tion of 


same pe rsons 
' 


“iso against 


facts, as well as the concurrent history of the 
times, bear me out in the assertion that what 
oppesition there was to the admission of Arkan- 


sas was based upon other grounds than the pro- 
hibition of slavery in her borders. 

Again, the gentleman from Georgia says that 
the North violated this compromise in 1845, by a 
majority of her members refusing to vote for the 


annexation of Texas. Strange logic this. Does 
the gentleman suppose that the North is bound 
to sanction every kind of a project that human 


ingenuity or human cupidity can invent, simply 
because the line of 36° 30’ is init? It is true, sir, 
that a large portion of the northern people were 
the annexation of Texas, on many 
grounds; but they never dreamed, nor did any 
they were violating the 
nise thereby. I wonder why the 
Clay and Mr. Webster 
at this point in his And yet, on the other 
hand, t] e ventleman from Kentue ky {Mr. Breck- 
INRIDGE] assumes that the North sanctioned the 
annexation of Texas, and thus virtually agreed to 
the extension of the line to the Pacific. Both posi- 
tions are eq! ially unten able. 

still “harping on my daughter,’’ to quote 
quotation of the gentleman from Georgia, he 
tells us that tae North violated this compromise 
in 1848, and again in 1850, by refusing to extend 
the sume line to the Pac fe ocean. [| think I have 
clearly shown that the Missourt compromise was 
confined strictly, in letter and spirit, to a certain 
nortion of the Louisiana purchase aione, as the 
‘Texas resolutions were to Texan territory. You 
cannot torture the lancuave into any other mean- 
And the North was not bound, either in law 
or in honor, to extend it one foot further. It is 
in vain to talk of any intention of extending it 
westward as our territaries expanded; for, sir, 
the men of that day were not looking forward to 
any such expansion. Sir, it had been the policy of 


onnosed to 
hody else till now, that 
Missouricompror 
qenten in did not eite Mr 
speec! 
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the fathers of the Republic to prevent the spread 
of slavery over all territory wherever they had 
the power. ‘The State sof Mississip pl, Tennessee, 
and Alabama, formed no exception to this 
because, by the deed of cession, Con 
prohibited ‘from interfering with slavery there. 
Louisiana had been admitted in violation of this 
volicy under peculiar circumstances. But the 
North determined to maintain this wise policy in 
rezard to all future States, and hence her opposi- 
tion to the admission of Missouri with her sla- 
very. But being overborne, and unable to carry 
out her policy in full, she acquiesced in the line of 
36° 30’, as the best that could be done. ‘The ob- 
ject of adopting the Missouri line was to prohibit 
slavery where it existed. The object of extending 
that line to the Pacific ocean was to admit slavery 
into territory then free. ‘The one, so far as it 
went, was in aid of the ancient policy of the Gov- 
ernment, the extension of the area of freedom, 
the other was for a much later policy, the exten- 
sion of the area of slavery. 

Again: It is said that the act of 1520 is unjust 
to the South; and the Senator from Iilinois [Mr. 
Dovetas] says that itis a violation of the rights 
of the people to say that they li not 
have slavery. I deny that the Missouri compro- 
mise was unjust to the South. I appeal from the 
Senator in 1854 to the Senator in 1850. In a 
speech delivered by him in the Senate, in March, 
1850, in reply to the charge of injustice brought 
against the North by Mr. Calhoun, he says: 


ruie, 


VreSS Was 


ar ee 
shall or sh 


“The next in the series of aggressions complained of by 
the Senator trom South Carolina, is the Missouri compris 
mise, ‘The Missoun compromise an act of injustice to the 
South, designed to deprive the South of her due share ofthe 
Territories! Why, sir, it was only on this very day that the 
Senator trom Mis=issippi despaired of any peaceable adjust 
ment of existing ditticulties, because the Missourl compro 
mise line could not be extended tothe Pacific. The me asure 
was originally adopted in a bill for the admission of Mis 
souri, by the union of northern and southern votes. The 
South have always professed to be willing to abide by it, 
and even to continue itas a fair and honorable adjustment 
of a vexed and difficult question.” 

And this, too, was said two years after his pro- 
posal to extend this line to the Pacific had been 
rejected, and which he now declares was a viola- 
tion of the Missouri compromise on the part of 
the North. 

Again, in the same speech, referring to the 
Territories, he says: 

“It is no violation of southern rights to prohibit slavery, 
nor of northern rights to leave the people to decide the 
question for themselves.’? 

**Tempora mutantur, et nos mutamur cum illis !”’ 

And here, sir, the gentleman from 
comes to us in the words of Scripture, and, poiut- 
ing to the story of Abraham and Lot, when the 
herdsmen of the one were found striving with the 
herdsmen of the other, beseeches us to follow 
their illustrious example, and divide the land. I 
thank the gentleman for this. We have already 
done it once. When the herdsmen of the North 
and the herdsmen of the South fell out in 1820, 
we divided this very land with you, and we gave 
you the lion’s share. Now that you have secured 
your portion beyond recall, you turn upon us, and 
demand that we surrender ours also. Abraham 
did not so. 
that ancient patriarch. Had he gone to his kins- 
man in after years, and claimed that he never 
liked the bargain, and that he was overborne and 
outnumbered by Lot’s herdsmen in the contro- 
versy, and demanded that Lot divide again, or sur- 
render the whole to him, posterity would have 
branded him as a truce- breaker, and covered his 
name with dishonor in all coming time. 

But, sir, when we have thus answered these 
positions, our opponents fall back upon the doctrine 
that the act of 1820 was unconstitutional. The 
gentleman from rae ee [Mr. Ewrna,] and my 
colleague, {[Mr. J. ALLEN,] assume that, | inas- 
much as the act of - prohibits slavery i in these 
Territories forever, it carries the restriction beyond 
the time when they become States, and is,therefore, 
unconstitutional. The law does not necessarily 
extend beyond the period of their admission as 
States; and the fact of their admission as States 
depends upon a future contingency. It may never 
arise. And certainly it cannot be said, that because, 
at some future and uncertain period these Ter. 
ritories may become sovereign States, therefore a 


Georgia 


law which would be inapplicable to them in that 


No such blot rests on the memory of 
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condition is void whilst they remain Territories. 
If they ever become States they become so by act 
of C and it 1s then, and only then, that 
tine ssn rto control this sul transferred from 
Congre people of the new States. The 
va oe of the law, in the mean time, Is unques- 
ible. 

But the gentleman from Kentucky [Mr. Breck- 
INRIDGE) undertakes to show its unconstitution- 
ality on broader grounds; and he lays the founda- 
tion of this part of his argament ina fundamental 
Hie assumes that the General Govern- 
ment is a compact between States, and that all its 
powers are derived from the States; whereas the 
trne theory of our system is, that it is a gov- 
ernment of Ahe people of the United States, and 
from them. From this error 
aturally led to another, wien is, that the 
Territories are the property of all the States, and 
by the act of 1820 you deprive a portion of 
States of their just share in them. Sir, the 
States, as States, have no rights in the Territories. 
[hey belong to the whole people of the United 
States, and no State, as a separate sovereignty, 
has any right to any part of them. Illinois has 
Kentucky hasnone. ‘The argumentis still 
more fallacious in this, that it reduces the whole 
question to a question of property, to the owner- 
ship and the public domain, as 
property; and nobody pretends but that, so far as 
that is concerned, Cougress is to dispose of it for 
the benefit of the whole people. The question 
here at issue is one of much graver im port. The 
question of property sinks into insignificance by 
the side of it. [tis a quesuon of sovereignty. 
The two must be kept distinct. 

Now, sir, when France ceded to the United 
States the Loutsiana Territory, she clearly parted 
with all her sovereignty. What became of it? 
Did it perish? Does it exist nowhere? Has no 
Government thecontro! of it? Or is this sovereignty 
divided up and parceled out among the several 

States of the Union in proportion to their repre- 
senitetiies in Congress? Does not the power in a 
sovereign State to ac quire territory by cession, or 
conquest, ex necessitale, carry with it the sove- 
reignty of it, unless restrained by express stipu- 
lations? and does not the assumption of that power 
carry with itall thenecessary concomitants of that 
power? 

But, sir, the gentleman from Kentucky places 
his main argument, after all, upon the analogies 
of our political system, and particularly upon the 
analogy between our States and Territories. He 
assumes that because Congress has no power to 
interfere in the States, she has none in the ‘Terri- 
tories. "The analogy will not hold. It utterly 
fails. The powers which the original States pos- 
sess they had before the Constitution was framed. 
They never parted with them; they never derived 
them from Congress or the General Government. 
They hold them independent of both. And when 
new States are admitted into the Union, they are 
clothed with the same powers as the original States, 
by force and eflect of the Constitution itself, and 
without any aid of Congress. How is if with 
the Territories? What powers havethey? Where 
did they get them? It is undisputed that all the 
powers s they have, or can have, they derive from 
Congress. The acts of 1850 show that. Theaet 
on yourtable shows it. Every territorial bill that 
has passed Congress since the formation of the 
Government shows it. And it isonly by virtue 
of these express grants that they have any au- 
thority to establish or prohibit slavery, under the 
law now on your inble , or to regulate any other 
of theie dntemnis institutions. And will it be con- 
tended here that Congress has not the power to 
legislate for the Territories itself, and yet can con- 
fer that power upon others?) That we can confer 
powers which we do not ourselves possess? 

The instances which the gentleman from Ken- 
tucky cites to sustain his argument are too far- 
etched. He cites us to dock-yards, ports of en- 
try, and the levying of duties on imports, and says 
that although the Constitution on these subjects 
refers to States, that the same rule is ap p licable to 
the Territories. Let us bring this analogy a little 
closer to us. Would the gentleman pretend that 
Congréss has power to appoint any of the officers 
of the State governments as their Governors, sec- 
retaries, or judges’ And yet you do this for the 


Ongress; 
yeclIs 


3S to the 


tion 


error. 


derives 1s powers 


nue is 


that 


the 


none, 


disposition of 





Norton, 





[March 29, 
Ilo. or Reps. 


Territories. Would the gentleman contend that 9 
Congress has the power to invest the Governor of 
a State with a veto power upon her enactments, 
and yet you do this in regard to the Territories ? 
W ould he contend that Congress has the right to 
prescribe the tenure of office, or the qui alification 
of voters inthe States? And es you do this by the 
bili on your table, and expressly prohibit foreign- 
ers from voting, although they may have dec lared 
their intentions to become citizens. Sir, | regard 
the Constitution itself as settling this whole ques- 
tion in that provision which confers upon Con- 
gress the power ‘*to make all needful rules and 
regu lations respecting the territory of the United 
States. 

But the gentleman says that there is a marked 
ditference between this grant of power and thatin 
relation to the District of Columbia. Sir, | con- 
tend that they are substantially the same. One is 
a power to legislate in all cases; and the other is 
a power to make all needful rules and regulations, 
orlaws. They are almost” identical with the lan- 


guage of this billin conferring legislative authority 


upon the Territorial Legislat ures, and under which 
alone it is contended they will have the right to 
establish or prohibit slavery. Sir, from whatever 
source you gigs this power, slavery forms no 
exception. If Congress has any power to levis- 
late for the Territories, that power is complete. 
Territorial aggrandizement is becoming a pas sion 
with the American people, and ‘manifest destiny ’’ 
the watch-word of a great party. Atsucha time, 
when we are grasping the whole North American 
continent, and stretching out our greedy arms to 
the isles of the sea; sir, at such a time is it wise, 
is it not dangerous and absurd, to lay down the 
doctrine that we have no power to govern the 
territory weacquire? ‘his power has been exer- 
cised by Congress from the foundation of the Gov- 
ernmentand acquiesced in by the people. It has 
entered into every territorial bill that has ever been 
passed. 

The gentleman from Georgia tells us that the 
South has ever regarded the Missouri compromise 
as unconstitutional. Let us see. The- Missouri 
act was submitted by Mr. Monroe to his Cabinet, 
composed of Mr. Calhoun, Mr. Adams, Mr. Wirt, 
and Mr Crawford, who unanimously, as did Mr. 
Monroe himself, sustained the constitutionality 
of the act. All these were southern men, with 
the single exception Mr. Adams. I have 
shown that, asa naked question, the eighth sec- 
tion of the Missouri act received the vote of the 
majority of the southern members of both Houses 
of Congress, and among them Clay, of Kentucky, 
Lowndes, of South Carolina, and Pinckney, of 
Maryland. I have shown that, when embodied 
in the Missouri act, it received the almost unani- 
mous support of the South, and that the passage 
of the act was regarded at the time asa southern 
triumph. The gentleman from Georgia himself 
tells us that the South urged the extension of 
that line westward, in 1845, and again in 1848, 
and again in 1850, and charges the North witha 


' violation of good faith for refusing to join in this 


movement; and yet, sir, the gentleman tells us that 
the great body of the southern people have ever 
regarded the line as unconstitutional. It may be 
constitutional to admit slavery where it does not 
exist, but unconstitutional to prohibit it where it 
does exist. Inno other way can the present opin- 
ions and past action of the South on this question 
be reconciled. Mr. Clay and Mr. Webster have 
both given their sanction to the constitutionality 
of this act. Mr. Doveras admitted it in 1850; it 
has been so regarded by nearly all the most emi- 
nent statesmen and jurists since 1820, and has 
been sanctioned by the legislation of Congress for 


| more than sixty years. 


The gentleman from Georgia seeks to drive us 
to the support of this measure by warning us of 
ourimpending doom. He tells us that those men 
in favor of the restriction of slavery in 1820 have 
passed into oblivion; ‘‘and their graves, if they 
haveany, would be about as hard to find as is the 
grave of Moses in the wilderness.”? It was not 
needful that the burial place of the great leader 
of Israel should be known; his name has been 
handed down as the greatest law-giver of ancient 
times’for thirty-three centuries without it. And 
among therestrictionists of 1820 may be found such 


' names as Rufus King, John W. Taylor, William 
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R. King, of Alabama, Pinckney, of Maryland, 
McLane, of Delaware, Lowndes, of South Caro- 
lina, and Henry Clay. Sir, the gentleman might 
well covet such oblivion as theirs. 

The gentleman insists that the opponents of this 
bill also*opposed the compromise measures of 
1850. Whendid the gentleman from Georgia be- 
come the peculiar friend of the compromise meas- 
ures of }850? The record shows that when Cali- 
fornia applied for admission as a State with her 
free constitution in her hand, the gentleman op- 
posed ! from the beginning to the end of the 
chapter. Every vote he gave was against Cali- 
fornia. Where, then, was the gentleman’s doc- 


trine of self-government? Where, then, and 
who, were Lord North’s British Tories? When 
the bill for abrogating the slave trade in the 


District of Columbia, another of the compromise 
measures, came up, he voted against it in every 
instance, and on three several occasions: First, 
on & motion to suspend the rules for its introduc- 
tion; second, on a motion to lay the bill on the 
table; third, on the passage of the bill. Of the re- 
maining bills, the gentleman voted for the fugitive 
slave act, and for the bill admitting Utah as a Ter- 
ritory. On the New Mexico bill his vote is not 
recorded. The great body of the southern mem- 
bers of this House voted with him. It would seem, 
therefore, that opposition to the compromise meas- 
ures did not all come from those alone who oppose 
this bill, or from Abolitionists, and fanatics, and 
tories, unless the gentleman and his southern 
friends belong to these classes. 

Mr. Chairman, | am one of those who desire to 
do equal and exact justice to every section of this 
vast Confederacy. “IT would stand by and uphold 
the Constitution and the Union in every emer- 
gency, and at every hazard. I look upon the 
whole country as my country. I glory in the 
prosperity of every State of the Union; I would 
not havea star effaced from the glorious flag that 
floats over us. Much, sir, as | disapprove of 
slavery; regarding it, as [ do, as the most cruel 
system of despotism which the world has ever 
seen; still, | would net countenance any interfer- 
ence with it on the part of Congress in the States 
where it exists. It is your own institution; cher- 
ish itif you will; hug it to your bosoms, and pro- 
claim it, as the gentleman from South Carolina [Mr. 
Brooks] has done, ‘* the greatest of blessings;’’ 
over that Congress has no power. But when you 
ask me to open to its introduction a vast territory 
where it does not exist, and where it has been 
driven away by positive enactments, [ tell you 
plainly f will never doit; [ will resist itto the last. 

Mr. Chairman, the business which we are this 
day considering is no trivial affair. Itis not con- 
fined, as we have been tauntingly told, toa ** few 
miserable negroes.” If we look;upon the matter 
as statesmen should do, we shall not limit our 
views to the present, but have regard to the far 
distant future. We are laying the foundations of 
amightyempire. Let us lay them wisely. Look 
forward only for a period as iong as that which 
has elapsed since the act which you now seek to 
repeal was passed, and it is not going too far to be- 
lieve that these Territories will contain a million of 
souls. In another like period, that number would 
be doubled or trebled; and when a century shall 
have rolled around, who shall estimate the millions 
with which they will teem? Then, and long be- 
fore then, the buffalo will have been scared to the 
mountains, and the wild Indian tribes will have 
faded away before the onward march of civiliza- 
tion, Then towns and cities, railroads and canals, 
Christian churches and seats of learning, bloom- 
ing fields, and busy workshops, with all the ac- 
companiments of civilization.and Christianity, will 
greet the eye on every hand. Sir, shall this 
mighty empire, this vast domain, be devoted to 
freemen, and free Jabor, and free institutions ? 
Shall the hardy sons of toil from the old States, 
and the exiles from the oppression of foreign lands, 
find a resting place here for the soles of their feet, 
or shall it be cursed with African bondmen? It is 
idle to say that these men can be placed alongside 
of the negro slave, in the same field. The blood 
of every freeman, be he Saxon or Celt, recoils 
from such a degrading equality. 

We shall soon pass off the stage of action, and 
our names may be forgotten. Our children will 
take our places, and will soon die and be forgotten; 
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and their children will follow them, and, like their 
predecessors, die and be forgotten. Sut the influ- 
ence of the work that we this day accomplish will 
never perish. It will live on, and on, and on, 
through all coming generations, so long as this 
Republic of ours shall exist. 

I do not believe you will ever be able to pass 
this bill. But suppose you do, what will you have 
gained? Peace? ‘* Lay not that flattering unction 
to your souls.”? Peace is not peace that comes 
with injustice or dishonor. Solid peace lies not 
in the pathway of this measure. If you wrench 
Nebraska from us, in violation of solemn com- 
pacts, and in spite of our earnest protests, blame 
us notif we take it back again. Sir, Ido not be- 
lieve you have the power to pass this bill; but if 
vou have, there is a higher power than Congress. 
To that power I appeal. It is the ‘* sober second 
thought of the people,’’ expressed at the ballot- 


box. 


NEBRASKA AND KANSAS. 


‘SPEECH OF HON. SAM. A. SMITH. 


OF TENNESSEE, 
In Tur House or Represenrarives, 
eIpril 5, 1854. 

The House being in the Committee of the While 
on the state of the Union— 

Mr. SMITH, of Tennessee, said: 

Mr. Crairman: | propose to address the com- 
mittee to-day on the bill to establish governments 
in Kansas and Nebraska, and to confine my re- 
marks principally to the fourteenth section, which 
is as follows: 

‘That the Constitutiog, and all laws of the United States 
which are not locally inappheable, shall have the same 
force and etlect within the said Territory of Nebraska as 
elsewhere within the United States; except the eighth sec 
tion of the act preparatory to the admission of Missouri 
into the Union, approved March 6, 1820; which, being in 
consistent wilh the principle of non-intervention by Con 
gress with slavery in the States and Territories, as recog 
nized by the legislation of 1850, commonly called the com 
promise measures, is hereby declared inoperative and void ; 
it being the true intent aud meauing of this act not to 
legislate slavery into any Territory or State, nor to exclude 
it therefrom, but to leave the people thereof perfectly free to 
form and regulate their domestic institutions in their own 
way, subject only to the Constitution of the United States ; 
Provided, ‘That nothing herein contained shall be con 
strued to revive or putin force any law or regulation which 
may have existed prior to the act ot the 6th of March, 1520, 
either protecting, establishing, prohibiting, or abolishing 
slavery.”’ 

And in the discussion of the important ques- 
tions involved in this measure, | shall endeavor to 
utter no word which can justly be regarded as 
offensive to any gentleman from any section of 
the Union. There are two bills before the Com- 
mittee of the Whole on the state of the Union for 
the organization of governments in these Terri- 
tories—one reported by the chairman of the Com- 
mittee on Territories tn this House, and the bill 
which has been passed by and sent down here 
from the Senate. 

Now, sir, | am free to declare that | will give 
my support to either of these bills, there being, in 
my judgment, no difference in them relative to the 
great principle sought to be established. 

The mode of opposition resorted to to defeat 
the measure under consideration throws open to 
discussion the whole slavery question; and the 
archives of the country have been sifted to the 
bottom for facts, records, and arguments for and 
against the principle invelved. ‘Vhat principle is 
an important one, and lies at the very foundation 
of our political institutions. 

Prior to the passage of the compromise measures 
of 1850, we were at sea upon the slavery question 
without rudder with which to steer us, or com- 
pass, or friendly star to direct our course. By 
the passage of those measures a principle was 
established, around which, if adhered to, the 
friends of the rights of the States and of the per- 
petuity of the Union may rally in all time tocome 
—that of non-interference by Congress in the do- 
mestic affairs of the States and Territories of the 
Union. It is because of the incorporation of this 
great principle of self-government into this bill 
that I give it my cordial support. I desire, sir, 
to have this principle recognized by the National 


Legislature in the most soleran form, that a pre- | legislate for the Territories; for this act does not 
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cedent may be established, to be referred to and 
followed in all future time when sectional ques- 
tions may disturb the harmony of the country. 

The principal objections urged against the pas- 
sage of the bill are: 

First. That it repeals the Missouri compromise. 

Second. That it repeals the laws which it is 
alleged existed in the Territory prior to 1820, 
protecting and establishing slavery; and 

Third. That it will produce agitation of the 
slavery question. 

The second objection, I regret to have to say, 
comes principally trom southern men, who, though 
no doubt honest in their intentions, are yet as mis- 
gutded in their views and policy as were those 
from the same section who voted against the Chay- 
ron compromise bill in 1848. Bat, first, of the 
Missouri compromise. 

‘This bill does not propose to repeal the Missouri 
compromise of 1821; butit does repeal the Missouri 
restriction of 15820, which is as follows: 

Spe. 8. And beit further enacted, That in all that ter- 
ritory ceded by France to the United States under the name 
of Louisiana, which lies north of 46° 30° north latitude, not 
included within the linits of the State contemplated by this 
ret, slavery and tvoluntary servitude, otherwise than in 
the punishment of crimes whereof the parties shall have 
been daly convieted, shall be and ts hereby forever prohib- 
ited: Provided albeays, That any person eseaping into the 
same, from whom labor or is lawtully claimed in 
iny State or Territory of the United States, such fugitive 
lawfuliy reclaimed, and eouveved to person 


service 


may be the 


clauuing lis labor or service as aloresaid 

This, sir, was no compromise, either between 
the North and the South, or between the General 
Government and the State of Missouri. A com- 
promise is an adjustment or compact, in which 
concessions are made upon each side; and without 
mutual concession there can be no compromise, In 
any acceptation of that term. 

But the gentleman from Louisiana, [Mr. Hunt,] 
in his able speech a few days ago, says, in speak- 
ine of this Missouri restriction, that 

‘< Tt was a concession to the South by the North, which 
had originally contended for the ordinance of 1787 for Mie- 
sourt and the balance of the Louisiana territorv. If was 
a concession also by the North to the people ot Misouri, 
whom it authorized to forma State constitution without 


? 


the restriction of slavery.”? 


Here, sir, is a distinguished southern man, de- 
claring on this floor that that was a concession 
by the North to the South—and why? Because the 
North had contended for the application of the 
ordinance of 1787 to all the Louisiana territory! 
Now, sir, what was the condition of this territory 
prior to the passage of the act of the 6th of March, 
1820? Every foot of it was slave terr’ ory; and that 
act simply excluded slavery from all that part of it 
north of 36° 30’ north latitude, notincluded within 
the limits of the State of Missouri! Did this act 
establish slavery anywhere, as an equivalent for its 
exclusion from that Territory? Certainly not. 
If, then, the act simply excluded slavery from a 
country where it existed, without establishing it 
any where as an equivalent, it could be no conces- 
sion by the North to the South, but was an ordi- 
nary act of legislation, subject to repeal whenever 
the interest of the country might demand it. Nor 
was ita compromise with the people of Missouri, 
‘* whom it authorized to form a State constitution 
without the restriction of slavery.”’ Sir, they had 
this right without any law of Congress upon the 
subject. They also had the rizht to determine for 
themselves the character of their domestic institu- 
tions, without the interference of Congress. 

The State of Missouri was formed out of terri- 
tory in which slavery had existed time out of mind; 
and the people there elected to continue it, and it 
was no concession to them to authorize them, by 
lecal enactment, to do that which, without such 
legislation, the y had a right to do. Now, sir, if 
a man, without right, without title, claims all my 
land, and comes upon me with a superior force 
and ejecta me from only half of it, am I to con- 
sider this a concession to me by him, because he, 
while desiring the whole, takes but the half? 
And yet, sir, this is the principle of the doctrine 
advocated by the gentleman from Louisiana. 

But, Mr. Chairman, I shall contend, and en- 
deavor to show, that the eighth section of the act 
of the 6th of March, 1820, was unconstitutional 
and void. And here it is not necessary for me to 
discuss the question of the power of Congress to 
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alone apply to the territory while in a territorial 
condition, but says: 

‘Thatin all that territory ceded by France to the United 
States, under the name of Louisiana, which bes 
36° 30) north latitude, net meladed within the 
he State coutemplaied by this act, 
servitude, otherwise than in the punishment of eriines 
whereot the parties shall have been duly convicted, 
be, and is hereby, forever prohibited. ”’ 


The first paragraph of the third section of the 
fourth article of the Constitution of the United 
States 1s in these words: 


herth of 
territory of 
slavery or involuntary 


shall 


‘* New States inay be admitted by the 
Union.’ 


Congress into the 


By this provision of the Constitution Congress 
has power to admit new States, but not to create 
them. Congress also has power to muke lerri- 
terial governments, but not State governments. If, 
then, Congress has not power to make State gov- 
ernments, what power have we, under the Con- 
stitution, to impose permanent restrictions upon the 
Territories, out of which new are to be 
formed? To allow this would beto give Congress 
the power to mould the domestic insututions of the 
new States, to usurp the sovereignty of the peo- 
ple, and strike a fatal blow at all our Republican 
institutions. That Congress has not this power, 
has again and again been decided by the Supreme 
Court of the United States. And I beg leave to 
call the attention of the Elouse to a few of those 
decisions. 

In the case of Pollard’s lessee Hagan, (3 
Howard’s Reports, page 212,) in which Judge 
McKinley delivered the opinion of the ¢ ySays, 
in s peaking of the cession of the Territory of 
Alabama to the United States by the State of 
Georgia: 

*Ifan express stipulation had been inserted in the 
ment granting the inuuieipal tight of sovereignty 
nent domain to the United States, such stipulation would 
have been void and mwoperative, because the United States 
have no constitutional capacity to exercise municipal juris 
diction sovereignty, or eminent domain within the limits 
of a State, or elsewhere, exceptin the cases in which itis 
expressly granted.”’ 


States 


sourt 


agree 
and em 


And again, he says that 

“The right of Alabama and every other new State to ex 
ercise all the powers of government which belong to, and 
may be exercised by, the original States of the Union must 
be admitted and remain unquestioned, except so tar as they 
are temporarily deprived of the control over the pubire 
lanils.”? 

The same principle was also decided inthe case 
of Permoli vs. the First Municipality, (3: Hlow- 
ard’s Reports, p. 559,) in which the Court says: 

‘* For this provision fof the claimed the 
sanction of an unalterable law ot Congress, and it isin 
sisted that the city ordinances above have violated it; and 
what the foree of the ordinanee is north of the Ohio, we do 
not pretend to say, as itis unnecessary for the purposes of 
this case. But as regards the State of Lonisiana, it had no 
further force, after the adoption of the State Constitution, 
than other acts of Congress organizing in part the territo 
rial goverument of Orleans, and standing in connection with 
the ordinance of 1787. [tis not possible to maintain that 
the United States hold in trust, by force of the ordinance, 
for the people of Loutstana, all the great elemental princi 
ples, or any one of them, contained in the ordinanee, and 
secured to the people of the Orleans Territory during its 
existence.’ 

And again, in the case of Strader vs. Graham, 
(10 Howard’s Reports, page 82) in which Chief 
Justice Taney delivered the opmion of the Court, 
in which he declared that the ordinance of 1787 
** ceased to be in force upon the adoption of the 


Constitution;” and referring to one of its provis- 
ions, 


ordinance] is 


SAYS: 

“If they could be regarded as yet in operation in the 
States formed within the limits of the Northwestern T'erri- 
tory, it would place them in an inferior condition as com 
pared with other States, and subject their domestic insti 
tutions and municipal regulations to the supervision aud 
control of this Court.” 

These decisions establish the point that the im- 
position of any such restriction as that imposed 
on the Louisiana Territory, by the eighth section 
of the act of the 6th of Mare h, 1820, is unconsti- 
tutional and void. If,then, it was unconstitutional, 
the sooner it is repealed the better for the peace, 
the quiet, and the harmony of the country. 

But, sir, m order to bolster » this Missouri re- 
striction of 1820, and to invoke for its mainte- 
nance the power and influence of the name of 
Henry Clay, it has been confounded with the 
Missouri compromise of 1821, which is as follows: 
Resolution providing for the admission of Missouri 

the Union on a certain condition. 

Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, ‘That 


into 
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mitto the President of the United States, 
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proclamation, 
d without anys 
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Where 
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JOHN W. TAYLOR, 
ther of the House of Repre sentatives. 
JOUN GALLLARD, 
Speak of the S nate pro tempore. 
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Of this compromise Mr. Clay 
and of fone other 
Missouri into the This was a compact 
between the General Government 
of the Missouri Territory. It was 
Which the State of Missourt was forced in order 
to se sion into the Union. It was 
one of those tyrannical acts on the part of the Gov- 
ernment which furnishes the best 
that 


y was the author, 
relauing to the admission of 
Union. 
and the people 
a contract into 
ure her admi 
evidence to the 
the only safeguard for our republican 
ions Is in the enty of the States, as 
by the Constitution, It is true, sir, 
clay may voted for the Missouri 
but it did not even originate in the 
was a member. ‘The tlouse 
of Representatives had passed a bill abolishing 
State of Missouri. Tl 


nate, arc 


peop e 
mstitut sovere 
fiuurantred 


that Mr. ¢ 


restrict 


hay © 
1On; 
[louse of which he 
in the int bill went 
to these Lin lieu of the bill from the House, 
that body passed the Missouri restriction, which, 
as before shown, excluded slavery from all the 
Louisiana Territory north of 36°30’ north latitude, 
not included within the limits of the State of Mis- 
seurt. In this shape the bill was sent back to the 
House, and was passed by the aid of southern 
votes, who preferred it as ‘the least of two evils, 
und because they were forced to take this o 
abolition of slavery in the Stateof Missouri. 
Sir, 1t was not upon the passage of 
bonfires were lighted up and bells rung in every 
section of manifest the joy of the 
people, referred to by the gentleman from Illinois, 
{Mr. Yares,] but it was upon the passage of the 
Chiy }R21, which 
cene of drama enacted upon 


slavery 


r the 
But, 
this bill that 


ihe Union to 


compromise of was the closing 


the great the Mis- 
sourl question, 

This brings me to the discussion of the second 
objection, which is confined to what has been 
térmed the Badger proviso, and which is as fol- 
Ibws: 

* Provide 
Strued 
in ty 
6th of 
iuing. 


1, That nothing herein ec: 
to reviveor putin force any lawor regulation which 
have existed in the ‘Territory prior to the act of the 

Mareh, 1820, ether protecting, establishing, prohib 
or abolishing slavery.’’ 


mitained shall be con 


This proviso does not propose to repeal any law 
which now exists in that T'erritor y,or Ww hieh did 
exist prior to 1820, either protec ting or establish- 
ing slavery. It only prevents the revival of any 
law which was repealed by the Missouri restriction, 
To revive a law, presupposes that it had been re- 
pealed; and to repeal a law, requires the exereise 
of Jegislative authority within the powers granted 
to it by the Constitution. The gentleman from 
Virginta [Mr. Mittson] has entertained the House 
with a learned, but technical legal argument, to 
show a radical difference.in principle between the 
two bills for the organization of governments in 
these ‘Territories—an argument which would have 
been more appropriate in a court of cor nmon le aWy 
in the days of Lord Coke, than in the discussion 


of a great national question upon the floor of the 
American Congress. 


Having stated the true intent and me 
this proviso, the first question that arises 
is, what effect does it have upon the law which 
existed in the Territory prior to 1820? Thegen- 
tleman from Virgin a | {Mr. Mit son,]and the gen- 
tleman from Maryland, [Mr. Franke 1Ny] declined 
a discussion of the doctrine of the effect of the 
repeal of arepealing statute. And well might they 
have avoided this; foran investigation of that sub- 


aning of 
upon it 


| ject, and a statement of its true principles, would 
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have destroyed the force of the very able ai 


made by both those ventlemen to show the 


vu. 
ments : 
character imparted to the bill by the proviso to its 
fourteenth What is that principle? I 


will read from 1 Blackstone’s Commentaries, page 
RY: 


section, 


‘““Tfa statute that repeals another is itself repealed aiter- 
wards, the first statute is hereby revived without any 
formal words for that purpose: ”’ 

This, sir, is the text of the principle, and is 
founded on a case in 12 Coke and 4 Inst. The 
principle here stated hes, however, undergone 
adjudication; and the doctrine now held on this 
subject, both in England and America, was con- 
cisely stated by Chief Justice Best, in the case of 
Tattle vs. Grimwood, (3 Bing. Rep., 496,) as fol- 
lows: 

*“Ttis an undoubted rule of Jaw, that if an act of Parlia 
ment Which repeals former statutes be repealed by an act 
Which contains nothing in it that manifesis the intention of 
the Legislature that the former laws shall coutinne re- 
pealed, the former laws will, by impheation, be revived by 
the repeal of the repealing statute.’? 

From these authorities it will be seen that the 
repeal of a repealing statute revives the former 
law, uniess it be manifested in the act of legisla- 
tion that it shall not have that effect. Now I call 
the attention of the committee to the following 
language of the fourteenth section: 

“ft being the true intent and meaning of this act not to 
legislate slavery into any Territory or State, nor to exclude 
it therefrom, but to leave the people thereol pertectly tree to 
fon and regulate their domestic institutions in ther own 
way, subject only to the Constitution of the United States.”? 

Here, sir, is a clear and unequivecal expression 
of the intention of the Legislature; and that inten- 
tion, as here manifested, 1s wholly inconsistent 
with the revival of any law in the ‘Territory which 
had been properly repealed establishing s ry 
And here it may be asked, what laws exis sted in 
the ‘Territory prior to 1820, either protecting or 
oe slavery, and what laws were repealed 

by the Missouri restriction? I shall not go back 
to inquire into the Spanish law and French law 
in relation to this institution, which existed in the 
‘Territory prior to the treaty of cession in 1803. 
i app reliend that no law can be found, either of 
French or Spanish origin, establishing slavery in 
the Louisiana ‘Territory. Slaves were taken Into 
that Tewitors, as they were brought into all the 
Colonies which made the original thirteen States 
of this Union, by virtue of the countenance given 
to the slave trade by the Governments of Great 
Britain, France,and Spain. And it existed there, 
as it did here, by virtue of that prineiple which has 
been recognized throughout the civilized world— 
that in all Governments in which the municipal reg u- 
lations ave not absolutely oppoved to slavery, persons 
reduced to that state may be held init. This prin- 
ciple was expressly decided by the supreme court 
of Louisiana, in which the court say: 

* Ttinay be Jaid down as a legal axiom, that, in all Gov- 
ernments in which the municipal regalations are not abso- 
lairly opposed to slavery, persons reduced to that state may 
be held in it.?? 

There were laws, however, existing in that Ter- 
ritory which recognized the existence of slavery. 
There were not only the French and Spanish laws 
but the laws of Congress, of the Territorial L egis- 
lature of Missouri, and of Indiana, referred to by 
the gentleman from Virginia, (Mr. Mituson. | 
But these laws did not establish slavery ; they only 
recognized its existence by providing for its do- 
mestic rezulation, and the distribution of slaves, in 
kind, in eases of intestates. The question then 
arises, were these laws repealed by the Missouri 
restriction? Sir, [ have already shown that the 
eighth section of theact of the 6th of March, 1820, 
was unconstitutional and void; and if so, it could 
have no'effect upon any lawor regulation, political 
or municipal, which existed in the Territory prior 
to its passage. An unconstitutional law cannot 
repeal one which is constitutional, nor can it sus- 
pend its operation. It is useless for me to cite 
authority to show that a law passed in violation 
of the Constitution is void, and stands upon the 
statute-book as no law atall. The principle has 
been decided by the highest juridical tribunals of 
every State in this Union, and by the Supreme 
Court of the United States 

But, sir, suppose [ am wrong in these positions, 
and that the passage of the Senate bill would form 
in that Territory a tabula rasa, as stated by the 
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eluner 


from Maryland, { 
without 


FRANKLIN, ] and 
establishing 
ne slavery—I ask, what more can south- 
nen deme md, what more can they desire? is 
the Territory then as open to us ‘as to the cit- 
of the northern States; and have we not as 
much right to go into it, and carry with us our prop- 
erty, as the citizens of the northern States have to 
ivrate to it with their property? But, sir, it is 
said by the genteman from Maryland, (Mr. 
F'RANKLIN,| that southern men cannot carry with 
them into this Territory their slaves, and hold 
them, wi'iout local law to authorize it. First, he 
says, because slavery cannot exist by the laws of 

1 and, secondly, it cannot established 
without positive faw to establish it. Now, sir, it 
is not necessary for me to controvert either of 
these positions to show the right of the slaveholder 
to carry with him, into any territory belonging to 
his Government, his slaves, and to held them, 
where there is no law to prohibit it. 

The genldeman from Maryland has fallen into 
an egrezicus error by not distinguishing between 
the original right to establish siavery and the 
right of a slaveholder, in a government where it 
has already been established, to carry with him 
and hold his slaves ina Territory which is the 
common property of the States and the people of 
th e Union. Itis _— as has been st ted, that the 

nohumar priiciple which once existed of the right 
of the captor to the life and services of his cap- 
tive salves in time of war, no longer exists. But 
this has nothing to do with the question now under 
consideration, because the question as to the ort- 
tht lish slavery is not involved in 
tnis bill. 

I have said that the Territories are the common 
property of all the States, and of the people of all 
the States. They do not belong any more to one 
State than another, nor to one citizen more than 
another. If, then, they are the common prop- 
- of all, what power upon earth can prevent 
a southern man from going into them, and car- 
rying with him his property, of whatever kind, 


rentiemMan 


leave It any iaw, or 
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not 
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and holding it until some law is passed by com- 
vetent authority to prohibit him from so doing? 


There is none, sir. | admit the right of the peo- 
ple of the Territory to exclude slavery when they 
form aconstitution to ask admission as a State 
into the Union. But, until there is a law to pro- 
hibit it, slaves may be held there as any other 
property which is rec ogniz ed as such by the Con- 
stitution and laws of country. Are slaves 
then, recognized as property by the Constitu tion 
and laws of the U nited States: 

The Constitution, fourth article, second section, 
describes a slave as a ** person held to service or 
labor,’’ and provides that such slave escaping into 
another State shall not be discharged from service 
or labor, under any law or regulation of that State, 
but shall be delivered up on claim of the party to 
whom such labor or service may be due—that is, 
to his owner. This provision of the Constitution 
recognizes the right of the master to the services 
of his slave. And, leaving out of view the ques- 
tion as to whether there can exist a prope rly in 
human ee there is a property distine tly rec- 
ognized 1 the rizht of the master to the services 


the 





and ak of his siave. But, sir, slaves are recog- 
nized both as persons and as property by the 
Constitution and the Jaws of Congress. As per- 


sons, they constitute an element of representation, 
giving to their owner political rights which other- 
wise he would not possess; as property, they are 
liable to taxation, and have been taxed aidan 
this Government has resorted to direct taxes. 

In the decennial appoationenent of representa- 
tives a: nong the several States, conforming to the 
provision of the Constitution, Congress has tn- 
cluded three fifihs of the slaves; and 
direct taxes, has made this ton yet more 
distinctly. By referring to the act of 1813, (3 Pe- 
ters’ Laws U.S., 22,) it will be seen that the third 
section declares that direct taxes shall be laid on 
the value of all lands, lots of ground, with their 
improvements, dw elling houses, and slaves.’’? The 
seventh section relates to the list to be asa d of 
the property “* taxe able as aforesaid, 
‘© slaves’? by name. 

The tenth section provides for the valuation of 
**slaves.’’? The eleventh relates to the “ slaves’ 
of absentees. 


, In Imposing 
recognit 
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twelfth provides for the assessment of the 


the * a 


The twenty-first section 


slaves. 
authorizes the collector 
to enforce the collection of thetax ** by distress and 
sale of the goods, chattels, or effects of the per- 
sons delinquent;’’ and when these are insufficient, 
thetw enty-secon id sec tionempowers him to sell so 
much of the real estate as may be sufficient to sat- 
isfy the tax. 

By the act of the 26th of April, 
Laws U. 2, ) 
provided: 


1816, (2 Peters’ 


S., 30 In the sixteenth section, it is 


“'Thatin all cases in which atax shall be charged for 
slaves, the estate of the person charged therewith may 
be sold therefor in the same manner a tax due there 


real 


as tor 


on; but no slave sold for taxes shall be purchased on behalf 
of the United States.” 
Under the eperation of this law many slaves 


have been sold, and the proceeds paid into the 
National Treasury. And the operation is almost 
datly repeated of the sale of slaves by virtue of 
executions founded on judgments rendered against 
defaulting officers. But again, slaves are recog: 
nized as property by our navigation laws. Ifa 
person desires to take a slave coastwise from one 
port to another in the United States, he must, in 
conformity to the requisitions of the act of Con- 
f the 2d March, [k07, (2 Peters’ Laws U 
S., 429,) make out and subscribe duplicate mani- 
of this servant, specifying his name, age, 
stature, &c., with the name and place of residence 
of the owner or shipper, and deliver them to the 
collector, &c., before whom the captain, with the 
owner or shipper, must make oath that this negr« 
was notimported or brought into the United States 
from and after the Ist of January, 1808, and that 
under the laws of the State, he is held to service or 
labor. ‘Thereupon the collector is to certify thes 
proceedings on the manifests, one of which he is 
to deliver to the captain, with a permit, author- 
izing him to preceed to the port of his destination. 
These are the provisions of the act of Congre: 
relation to vessels of forty tons or more, ** sailing 
coastwise from any port of the United States 
any port within the jurisdiction of the same, having 
on board any negro, mulatto, or person of color, 
for the purpose of transporting them to be sold or 
disposed of as slaves, or to be held to service or 
labor.’? The act, moreover, provides for the 
granting of a permit to land such slaves on the 
arrival of the vessel at her port of destination. 
One other reference, sir, and | am done with 
this branch of the subject. In the case of Graves 
etal. vs. Slaughter, (15th Peters’ Reports, 449,) 
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sin 


ta 


in which Judge Baldwin delivered the opinion of 


the court, he says: 


** | feel bound to consider slaves as property by the laws of 


the United States before the adoption of the Constitution, 
and trom the first settlement oft the Colonies; that this right 
ot property exists Independently of the Constitution, which 
does not create, but recognizes and protects it from viola 
tion by any law or regulation of any State, in the cases to 
Which the Constitution applies. It was a principle of the 
Revolution, and the practical construction of the Deelara 


tion of Independence, that ‘ necessity or expediency? justi 
fied * the refusal of liberty to persons of a particular color,’ 
aud that those to whom their services were duc were their 
owners. (1 Laws United States, 24,25.) In the 7th article 
ot the preliminary treaty of peace with Great Britain, there 
is thisexpression : negroes or other property. (TA. 198.) Also, 
inthe 7th article of the definitive article, (2h. 204,) whieh 


conclusively shows the then accepted understanding otf the 
country ; and that itwas not different after the adoption of 
the Constitution, appears as conclusively by the Ist article 


of the trenty of Ghent, which refers to* any slave or other 
private property (Th. 694.) It would bea strange posi 
tion, indeed, if we were to consider slaves as persons only, 


and not property, in our e¢ 
nations, and vetdeclare them to be ‘private property’ 
diplomatic relations with them, and in the most sole 
ternational acts, from 1782 to IR15 


mnmercial relations with foreign 
rh cour 


path adh 


To show that this reference has more authority 
than that of a mere obiter dictum, | quote what the 
learned judge says in reference to it many year 
afterwards: 

‘Tn other times, and in another department of this Gov 
ernment, [ have expressed my opinion on this subject I 
have done it in judgment in another place.’—L Buldwin’s 
Rep., 516. 

Thus it will be seen that slaves are recagnized 
as property, not only by the laws of the States in 
which slavery exists, but the 
tie United States, the laws of Congress, and by 


the Supreme Court. If, then, slaves are recog- 
nized as property by the Constitution and laws of 
the country, there can be no doubt of the right of 


the slavehoider to carry with him his slaves, and 


Smath, of Te 


Constitution of 
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hold them in any Terrttory—the common prop- 
erty of all—where there is no law to p toni! yet at. 
And this brings meto the third objection, which 
is, that the passage of this bill will aii e agil 
slavery question. ‘This objection 
been urged in the country with more effect than 
any other, or, perhaps, all others raised against the 
Agitation has manufactured to 
order, and then urged as an objection to the bill. 





tion of the 


measure. been 


1 am not one of those, sir, who believe this 
Union will ever be dissolved by the agitation of 
any question, local, sectional or general. 


I deeply regret the agitation of any sectional 
question, and particularly the question of slavery, 
which any 
eet strife, contentionand ill-feeling between the dif- 
ferent But, how, I ask, 
we to prevent it, inthis free country, where 
every man has a right to think as he pleases, and 
to speak what hethinks? It has been resorted to 
by the Abolitionists and Iree-Souers, on every 


occasion since the foundation of the Government, 


is calculated, more than other, to be- 


sections of our country. 
are 


when any measure was pending before either 
House of Congress, for the execution of the guar- 
antees of the Constitution for the protection of 


institutions. Yes, the agitation of 
this question commenced with the formation of the 
ederal Constitution; and will, in my judgment, 
in some form or other, as long as that 
Constitution has an existence 

The passage of the ordinance of 1787, by the 
Congress of the Confederation, produced ‘no ex- 
citement in the country, notwithstanding it exclu- 
ded slavery from all the territory northwest of the 
Ohio river. That ordinance was reported by a 
committee of four, consisting of one member from 
New York, one from South Carolina, and 
from Virginia, and was passed unanimously. 

But, under the articles of Confederation the 
individual colonies retainet many of the attributes 
independent nations. And henee, baving suf- 
ficient power to protect themselves against aggres- 
sions from the lerated Government, they 
had no from the passage of thts 
measure excluding slavery from a Territory the 
soil, climate, and produ ‘ions of which made it 
probable that sluve labor in it never could be 
profitable When, however, they came to draw 
losely the bands of union, and to part with 
most if not the whole of their nationality, the 
southern States demanded as a condition prece- 
dent, the recogt and protection of 
the institution of slavery. This was granted, and 
the Constitution was ad by, and became 
binding upon all the States of the Union. 

Thus stood the question, so far agitation was 
concerned, until the admission of Louisiana in 
1812. 

If e@éntlemen will go back to that time and 
amine the records of the tountry, they will find 
that the same ** hue and cry”’ was raised in oppo- 
sition to the admission of that State into the Union, 
as is now raised against the passage of this bill. 
Yes, sir, it was declared on this floor by a dis, 
tinguished Representative from the State of Mas- 
sachusetts, {Hon. Josiah Quincy,} then repre- 
senting otha ‘Sastee district, that the passage of 
that bill ** would free the States from moral obli- 
gation, and, as it would be the right of all, it would 
be the duty of some to prepare for a separation, 
peaceably if ther mes hla if they maust.’?’ 

And here, sir, it 1s worthy of remark, that the 
man who made this declaration in 1812, 
living, and was the most prominent actor at 
was called the great meeting in the city of 
on, a few days ago, to denounce and oppose 
this bill. 

Loutsiana however, admitted, and the 
Union was not dissolved. But two years after, 
and while thi. country was engaged in a war with 


southern sir, 
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continue, 
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apprehensions 


more ¢ 


ntion, guarantee, 


opted 
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atl 


saime Is 
what 
Bost 
the passage of 


was, 


Great Britain, a convention, composed of New 
Encland Federalists, assembled in the city of 
Hartford, State of Connecticut, which has be- 


come celebrated under the name of the ** Hartford 
convention.’? One of the principal ol ,ects of the 
meeting of this convention was to procure an 
amendment to the Constitution of the United 
States, so as to strike from it that provision Which 
allows slave representation on this floor, and to 
add to it a provision requiring the concurrence o 

two thirds of both branches of C t 


to the 
i admission of any new State into the Union. 
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ommendations were accordingly made to the sev- 
eral States. This was done, not because of the 
sympathies of the members of the convention 
with the slave in his bond condition, but because 
of the additional strength they gave to the South 
in the House of Representatives, in voling upon 
questions of war, taxation, and embargoes. 

Failing in this means, however, to procure an 
amendment to the Constitution, so as to strike 
from it the provision which allows slave represent- 
ation on this floor, and to add to it a prevision 
which would prevent the admission of new slave 
States into the Union, the Abolitionists next re- 
sorted to an appeal to the sympathies, passions, 
and prejudices of the people of the North, in be- 
half of what they termed the oppressed and down- 
trodden slave of the South. And, by their hypo- 
critical ery of ‘freedom to the enslaved,’’ were 
enabled to produce that intense excitementin [820 
and 1821, which created in the public mind much 
apprehension and alarm forthe safety of the Union. 
The excitement consequent upon this agitation 
lasted about two years, and resulted in the passage 
of the Missouri restriction of 1820, and the com- 
promise of 1821. ‘The question was settled, and 
the Union was not dissolved. 

From 1820 to 1848 there was no agitation or 
excitement on this question, to create apprehen- 
sion in the public mind. 
the fact became probable that the Government 
would acquire Territory from Mexico, at the term- 
ination of the late war with that nation, the 
same class of individuals who had started the 
agitation on all previous oceasions—the A bolition- 
ists and Free-Soilers of the North—again raised 
what they called their banner of freedom, and 
proposed to exclude the South from any partici- 
pation in the territories to be acquired from Mex- 
ico. 

This agitation continued from 1848 to 1850. and 
resulted in the passage of the compromise meas- 
ures, the principles of which are recognized in 
this bill. 

Any one who will take the trouble to examine 
the history and legislation of the country on this 
subject, will see that the agitation of the slavery 
question, on every occasion when it has produced 
excitement,and strife, and angry discussion in the 
country, since the adoption of the Federal Con- 
stitution, was commenced by the classes before 
referred to in the northern States, and never by 
the South. 

In all this controversy, from the adoption of the 
Constitution to the present time, the South has 
asked for no legislation on this subject. All she 
asked was to be let alone in the quiet enjoyment 
of her peculiar institution, and an observance of 
the guarantees of the Constitution for the protec- 
tion of that institution. And now another agita- 
tion—another excitement—is attempted, and for 
what? To intimidate the National Legislature, and 
to prevent us from*passing a law which we be- 
lieve to be right; to appease the clamor of Aboli- 
tionists in the New England States, who, from the 
time of the Hartford convention, in 1814, have de- 
termined to use every means in their power to 
weaken the South in both branches of the National 
Legislature. 

The gentleman from Pennsylvania [Mr. Cuanp- 
LER} in his remarks to-day, appealed to the 
Whigs of the North on this floor to stand firm 
in their opposition to this measure. Sir, were 
they to pursue any other course it would be in- 
consistent with the whole of their past conduct in 
relation to the question of slavery. It is expected 
that this bill will meet the determined opposition 
of that party in the northern States. This fact 
however, which has been heralded by the opposi- 
tion press throughout the country, brings no ter- 
rors to the minds of the friends of the bill, Sir, 
when I speak of the North [ speak of it not as a 
section standing in opposition to southern inter- 
ests. It has been said herethat the North repudi- 
ated the Missouri compromise, and attempted to 
fasten upon the Territory acquired from Mexico, 
the Wilmot proviso. These statements though 
true, without explanation may do injustice to 
that gallant band of patriots in the northern States 
who, notwithstanding the deep-seated prejudices 
of their constituents, inflamed by the preachings 
and wailings of the Hales, the Beechers, the 
Stowes, the Garrisons, and a host of other Aboli- 


So soon, however, as | 


tionists against the mmstitution of slavery, have yet 
had the boldness, courage, and patriotism to sup- 
port the guarantees of the Constitution and the 
principle of **non-intervention’’ so necessary to 
the preservation of the rights of the States and the 
perpetuity of the Union. 

| have here the record to show that on all oc- 
casions since 1847, when this question was before 
either branch of Congress, the Whig party of the 
North have uniformly opposed the rights and in- 
terests of the southern States; whilst, on the other 
hand, the Democratic party, as a party, have sup- 
ported the rights of the States and the guarantees 
of the Constitution for the protection of our inst- 
tutions. Itis time that the South should know, 
that the country should know, to whom we must 
look in the future for a sustenance of the guaran- 
tees of the Constitution for the protection of the 
rights of the States, upon the observance of which 
depends the integrity of the Union. 

On the 28th day of February, 1843, Mr. Pur- 
vam submitted the following preamble and reso- 
lution, upon which he demanded the previous 
question: 


‘* Whereas, in the settlement of the difficulties pending 
between this country and Mexico, territory may be ae 
quired in Which slavery does not now exist; and whereas 
Congress, yi the organization of a territorial government, 
at an early period of our politcal history, established a 
principle worthy of imitation in all future time, forbidding 
the existence of slavery in free territory; ‘Therefore, 

** Resolved, That in any territory which may be acquired 
from Mexico, over which shall be established territorial 
government, slavery or involuntary servitude, exeept as a 
punishinent for crime, Whereof the party shall have been 
duly convicted, should be forever prohibited; and that in 
wny act or resolution establishing such governments, a 
fundamental provision ought to be inserted to that eflect.”’ 


Mr. Bronueap moved that the resolution be 
laid upon the table; upon which question the yeas 
and nays were demanded and ordered; and being 
taken, resulted—yeas 105, nays 92; as follows: 


‘** YEAS—Messrs. Green Adams, Atkinson, Barringer, 
Barrow, Bayly, Bedinger, Birdsall, Black, Bocock, Bow- 
don, Bowlin, Boyd, Boydon, Brodhead, Charles Brown, 
Albert G. Brown, Burt, Cabell, Catheart, Chase, Clapp, 
Franklin Clark, B. L. Clark, Clingman, Howell Cobb, 
Williamson R. W. Cobb, Cocke, Crisfield, Crozier, Daniel, 
Dickinson, Donnell, Garnett Dunean, Featherston, Ficklin, 
French, Fulton, Gaines, Gayle, Gentry, Goggin, Green, 
Willard P. Hall, Haralson, Harris, Haskell, Henley, Hill, 
Hilliard, Isaac BE. Holmes, George S. Houston, Inge, Iver 
son, Jackson, Jameson, Andrew Johnson, Robert W. John- 
son, George W. Jones, John W. Jones, Kaufinan, Kennon, 
Thomas Butler King, La Sere, Levin, Ligon, Lord, Lump- 
kin, Maclay, McClernand, McKay, McLane, Mann, Mil 
ler, Morehead, Morse, Outlaw, Pendleton, Pettit, Peyton, 
Phelps, Pilsbury, Preston, Riehardson, Richey, Robinson, 
Roman, Sawyer, Shepperd, Simpson, Sims, Robert Smith, 
Stanton, Stephens, Thibodeaux, Thomas. Tompkins, Jolin 
B. Thompson, Robert A. Thompson. Toombs, Turner, 
Venable, Wick, Williams, Wiley and Woodward—105. 

‘NAV S—Messrs. Abbott, Ashmun, Bingham, Brady, But 
ler, Canby, Collamer, Conger, Cranson, Collins, Crowell, 
Cummings, Dickey, Dixon. Duer, Daniel Dunean, Dunn, 
Eckeit, Edwards, Embree, Nathan Evans, Faran, Farrelly, 
Fisher, Freedley, Fries, Giddings, Gott, Gregory. Grinnell, 
Hale, Nathan K. Hall, Hammons, James G. Hampton, Mo- 
ses Hampton, Henry, Elias B. Holmes, John W. Houston, 
Hubbard, Hudson, Hunt, Irvin, Jenkins, James H. John- 
son, Kellogg, Daniel P. King, Lahm, William T. Lawrenee, 
Sidney Lawrence, Leffler, Lincoln, McClelland, Mcll- 
vaine, Marsh, Marvin, Morris, Mullin, Nelson, Nes, New- 
all, Paltrey, Peaslee, Peck, Pollock, Putnam, Reynolds, Ju- 
hus Rockwell, John A. Rockwell, Root, Rumsey, St. John, 
Schenck, Sherrill, Silvester, Slingerland, Caleb B. Smith, 
‘Truman Smith, Starkweather, Andrew Stewart, Charles 
BE. Stewart, Strohin, Tallinadge, Taylor, R.W. Thompson, 
William Thompson, Thurston, Van Dyke, Vinton, War- 
ren, Wentworth, White, Wilmot, and Wilson.—92. 

** So the resolution was laid upon the table.”’ 


An analysis of this vote gives the following 
overwhelming facts: 

Ist. Every Wie from the non-slaveholding 
States voted against the motion to lay on the 
table; consequently, in favor of the proviso. 

2d. Twenty-seven northern Democrats voted 
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Thompson, Turner, Wick, Williams, and Wi- 
ley—27. Whigs—none. 

Seventy-three northern Whigs (being the whole 
of them) and twenty-onenorthern Democrats (be- 
ing not half of them) voted against the South. 

While the Senate was in secret session on the 
Mexican treaty, on motion by Mr. Baldwin, to 
insert at the end of the fifth article the following 
words, to wit: 

* Provided, That there shall be neither slavery nor invol- 
untary servitude in the Territories hereby ceded, otherwise 
thar in punishment of crimes, whereof the party shall have 
been duly convicted,”’ 

—after debate, the question was stated, ‘* Shall 
these words stand as a part of the fifth article?” 

And it was determined in the negative—yeas 
15, nays 38. 

‘Those who voted in the affirmative are: 

** Messrs. Atherton, Baldwin, Clarke, Clayton, Corwin, 
Davis of Massachusetts, Dayton, Dix, Greene, Hale, Mil- 
ler, Niles, Phelps, Spruance, and Upham.”’ 

Those who voted in the negative are: 


‘* Messrs. Allen, Ashley, Atchison, Badger, Bagby, Bell, 
Benton, Berrien, Breese, Bradbury, Bright, Butler, Cal- 
houn, Cameron, Cass, Crittenden, Davis of Mississippi, 
Dickinson, Douglas, Downs, Feleh, Foote, Hannegan, 
Hunter, Johnson of Maryland, Johnson of Louisiana, John- 


| son of Georgia, Lewis, Mangum, Mason, Moore, Pearce, 


for the motion to lay on the table; consequently, | 


AGAINST the proviso. 

3d. The northern Democratic vote rejected the Put- 
nam proviso, giving a majority in the House of Rep- 
resentatives of thirteen or fourteen against the 
combined attacks of northern Whigs and Aboli- 
tionists, and in favor of the compromises of the 
Constitution and the rights of the States. 

The following northern Democrats voted with 
the South: Messrs. Birdsall, Brodhead, Charles 
Brown, Cathcart, Clapp, Franklin Clark, Dickin- 
son, Ficklin, Henley, Jackson, Lord, Kennon, 


Maclay, McClernand, Mann, Miller, Pettit, Rich- | 


| ardson, Richey, Robinson, Sawyer, Robert Smith, 





Rusk, Sevier, Sturgeon, Turney, Underwood, and Yulee.” 
The following is a classification of the vote by 

sections: 
For proviso. Against it, 


PROROT, VV TUNE ois cca sdectecseceuses one 0 
SOUINCID FV UEA sien sin beck paseo secede ss 9 
Northern Democrats..... tine eben oe 12 
Southern Democrats.......cccescccees O 17 

15 38 


Again, on the Clayton compromise bill of 1848, 
the following is the vote in both Houses of Con- 
gress by sections: 

On the passage of the compromise bill in the 
Senate, this is the vote: 

For. Against, 


NOMINEE WOME ois sin dk osGcuceersncuceaee 9 
OMMINETN WV HINO 6 dcndseocsecivedscs cane es. 6 4 
PECEIROTD DHUNIOETINS . 6 o5ci0k 0650 50006< ocecenl 9 
UCIT DC MOCIEUN. ois.cs scacwineeucescé conaee 0 

33 22 


On motion by Mr. Sternens, in the House, to 
lay the compromise bill on the table, the following 
was the vote: 

For. Against. 





TOQUMELIN AW OR, 6.05.scicesendsucnvessvsvenveste 0 
Southern Whigs Ckeaneare wees tence 27 
POMC: DOCS ois s ade need <a'csaccowacedl 21 
ORIN DOMIOCIEID 6s isu kices0seccesessnce OC 49 

112 97 


This brings me to the vote on the compromise 
measures of 1850, a classification of which I will 
give in detail. 

The following is the vote on the Utah bill: 

Affirmative. 


Democrats from the free States......cesecceseseeesde 
Democrats from the slave States......-.0002 eseeeedl 
Wittew from the Wee States ook oc dk dives viscctcsasecde 
Whigs from the slave States........ccsessccese cessed 


FOG! ccatesnasese eee c+ saesnenceuee 
Negative. 

Democrats from the free States......cccececsecveee IS 

Democ.ats from the slave States.......sccececeereeld 

Whigs from the slave States...... cbiesecbesneee 


Whigs froin the free States......scccsccccccesree cede 


eee sere eeeeee 


The following is the vote on the fugitive slave 
bill: 


Total.... 


sete emer m er eeee 


Affirmative. 
Democrats from the free States......ceceeeeeeeees 29 
Democrats from the slave States..........eee0++++ D4 
Whigs from the free Statee.....ccccsccccscecccses @ 


Whig from the slave States......sccsceccccccccees 20 


Total ..ccccccvcccs cccccescvecccccscese sevecces olUe 


Negative. 
Democrats from the free States....ccceeeeseeeees Ql 
Democrats from the slave States..........6...+.. OO 
Whigs from the free Simtes. .ccvccvicccccccccsccss 
Whigs from the slave States.........eeeseeeeeeee 00 


EE isis cigs taba babes Fee tbseua vases woseanee 


The following is the vote for the admission of 
, California: 


Affirmative. 
Whines from Te THOS Bites. i iccissecsscciscvssse TH 
Whigs from the slave States.....ccccce escscsccee 17 
Democrats from the free States........eeeeeeeee- 49 
Democrats from the slave States........eseeee00. 10 


See 
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Negative. 
WH fies frente Ue TCO BINGE ics. ok kas tcaccccces . 00 
Wrics frowt 16 SIAVe SIMtOR, 06 cc ccvccocecessesions 10 
Democrats from the free States... .. cece cece ces 00 
Democrats from the slave States. .....ccecececere 46 
"TEE cine beet awae Diba eelia eaten awe Maes Sure Guewauen 56 
The following is the vote for the Texas and 
New Mexico bill: 
Affirmative. 
Whigs from the free States........ cece. éccwuaee eM 
Whigs from the slave States... 2... cscs ceccccccs 5. ae 
Democrats from the free States........ccccee cece 32 
Democrats from the slaves States........ceeeeees 27 
TOU icaduvkeccessteacce iesassoniwces eeselence BOO 
Negative 
Whigs from the free States....ccccccccccce socces 50 
Whigs from the slave States, .......00- escccsccce | 
Democrats trom the free States...... pasienbeence 17 
Democrats from the slave States........ee. eeeeee 29 
UNE hiebusane) caxvtsaceutssacrans KbiLeewienn 97 
Absent. 
Whigs from the free States. . oi ccccccdsccas cece . 9 
Whigs from the slave States. ......cccccscccccs oat ie 
Democrats from the free States...... ccc. cece ees ‘ 5 
Democrats from the slave States.......e.eeee eee 4 
CIs COO IRON ca ceccccdecwenccnasécannae 3 
VOCQRCIOE, CIOVG GUMEG vk kc dacs badec edvescesss 1 
POE ven sede nese eth’ sect ec ddecendetatsaueen 27 


Howell Cobb, Speaker, (Georgia,) Democrat, 
did not vote. 

At the time of the passage of these compromise 
measures, there were seventy-three Whig Rep- 
resentatives on this floor from the northern States; 
and, upon examination of the vote on the fugi- 
tive slave law, it willbe seen thatbutthree of them 
voted for it. There were but fifty Democrats from 
the same section, and twenty-nine of them re- 
corded their votes for the bill. The State of New 
York had, at that time, thirty-two Whig Repre- 
sentatives on this floor, not one of whom voted for 
the bill; whilst there was but one Democrat, [the 
Hon. Hiram Walden,] and he voted for it. And 
here, perhaps, the curious would like to know 
what beeame of those northern Democrats. who 
voted for the fugitive slave law. I find, upon in- 
vestigation, that fifteen of them were candidates 
for reélection to the next Congress; twelve were 
reélected, two were defeated by Whigs, and one by 
a Free-Soil Democrat. But, sir, after these meas- 
ures had passed, and had been acquiesced in by 
the South, memorial after memorial poured in 
upon this House from the North, and into the 


Senate, for the repeal of the fugitive slave law. | 


In order to commit Congress to these measures, 
asa final settlement of the slavery question, in 
1850, a Representative from the State of Georgia 
{Mr. Jackson] offered the following resolution: 

“Resolved, That we recognize the binding ethicacy of the 
compromises of the Constitution, and believe it to be the 
intention of the people generally, as we hereby declare it to 
be ours individually, to abide such compromises, and to 
sustain the laws necessary to carry them out—the provisions 
for the delivery of fugitive slaves, and the act of the last 
Congress for that purpose, included ; and that we deprecate 
all further agitation of questions embraced in the acts of the 
last Congress known as the compromise, and of questions 
generally connected with the institution of slavery, as un- 
necessary, useless, and dangerous. ”? 


The vote on Mr. Jackson’s resolution was as 


follows: 
AFFIRMATIVE. 

Southern Democrats—Messrs. T. H. Bayly, Bocock, 
Bragg, Breckioridge, A. G. Brown, Caskie, Cobb, Daniel, 
Edmundson, Freeman, W. P. Hall, Hamilton, Hammond, 
Hillyer, Houston, Howard, Jackson, A. Johnson, J. John- 
son, G. W. Jones, Letcher, Mason, McMullin. Meade, 
Nabers, Penn, Phelps, Polk, Riddle, Savage, Scurry, Smith, 
F. P. Stanton, R. H. Stanton, Stone, St. Martin, George 
W. Thompson, Venable, and Wilcox—39. 

Northern Democrats—Messrs, W. Allen, Busby, Clark, 
Curtis, J. G. Davis, Dawson, Dunham, Ficklin, Fitch, 
Florence, T. J. D. Fuller, Gamble, Gorman, Hart, Hend- 
ricks, Henn, Hibbard, Ingersoll, Kurtz, Lockhart, E. C 
Marshall, McCorkle, McDonald, Murray, Peaslee, Price, 
Richardson, Robbins, Robinson, Ross, D. L. Seymour, O. 
8. Seymour, A. P. Stevens, Stuart, and Sutherland—35. 

Southern MWhigs—Messrs. Bowie, Cabell, Dockery, Ew- 
ing, Faulkner, Gentry, Grey, Landry, H. Marshall, Miller, 
Moore, Morehead, Outlaw, Strother, Walsh, Ward, Wat 
kins, Addison White, Alexander White, and Williams—20. 

Northern Wiigs—Messrs. W. Appleton, Brooks, Haws, 
Haven, Martin, Parker, and Schermerhorn—7. 

NEGATIVE. 

Southern Democrats—Messrs. Aiken, Ashe, Averett, D. 
J. Bailey, Holladay, McQueen, Millson, Orr, Powell, Wal- 
lace, and Weodward—l11. 

Northern Democrats—Messrs. Bartlett, Buell, Cable, T. 
Campbell, Dean, Doty, Durkee, Eastman, Edgerton, Floyd, 


Gaylord, Grow, Ives, Jenkins, J. Johnson, D. T. Jones, P. | 


King, Molony, Rantoul, Smart, Stratton, and Sweetser—22. 


Southern Whig—Mr. Clingman. 


Goodenow, 
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Northern Whigs—Messrs. Allison, Barreré, 
Brown, L. D. Campbell, Chapman, Conger, Fowler, 
Goodrich, Harper, Horsford, T. M. Howe, 
Kuhns, Mann, Meacham, Minor, Newton, Penniman, Per 
kins, Sackett, Schoolcraft, Scudder, B. Stanton, B. Thomp 
son, Tuck, Walbridge, Washburn, Wells, and Yategs—u0. 


The following is a classification of the foregoing 


Brenton, G, 
H. 


vote: 


Affirmative. 


PROPUNGHTE DUUMNONON a ccdcceereavededed cdecaciedia 25 
CRIED RIICIOIN evi cck bee cured eccacecenaseens 39 
RIE WE Nie acacecuaecdesenceus scvcceecaenee 20 
Northern Whigs...... eGR ndeeen Ceseahuenaectes 7 

TOR i css jdgaw anata bw ckadstntddeaawaa 101 

Negative 

COR TICINOCIONE  6vcccs ic ti ddtcicccetaweecies 22 
SOainers WCMOCA ia caddies 0 sivcs cassccccides 11 
CRE VE aed becdéceeatiautevocddescnetwens l 
Womthetes WY Bites osc ticccctedeccccnacevecdcseses 30 

OUR cudaenes éagedeteeuwes ctbbeadeuenss 64 


It will be perceived that if the fate of Mr. Jack- 
son’s resolution had depended on the vote of 
northern Democrats only, it would have been sus- 
tained by the triumphant majority of 35 to 22, 
or nearly two to one. 

Had the fate of the same resolution depended 
on the vote of northern Whigs only, it would have 
been voted down by a majority of 30 to 7—more 
than four to one. 

And last, but not least, I give the vote in the 
Senate on the bill which we are now discussing: 


Analysis of the Senatorial vote on the Nebraska bill. 
FOR THE BILL. FOR THE BILL. 
Southern Democrats Southern Whigs. 

Adams, of Mississippi, Badger, of North Carolina, 
Atchison, of Missouri, Benjamin, of Louisiana, 
Bayard, of Delaware, Dawson, of Georgia, 
Brown, of Mississippi, Dixon, of Kentucky, 
Butler, of South Carolina, Geyer, of Missouri, 
Clay, of Alabama, Jones, of Tennessee, 
Evans, of South Carolina, Morton, of Florida, 
Fitzpatrick, of Alabama, Pratt, of Maryland, 
Hunter, of Virginia, Thompson, of Keniucky—9. 
Johnson, of Arkansas, 
Mason, of Virginia, 
Rusk, of Texas, 
Sebastian, of Arkansas, 
Slidell, of Louisiana—l4. 


FOR THE BILL. 
Northern Deinocrats. 
Brodhead, of Pennsylvania, 
Cass, of Michigan, 


FOR THE BILL. 
Northern Whigs. 


{iF 0000! 


Dodge, of lowa, | 


Douglas, of [linois, 
Gwin, of California, 
Joues, of lowa, 
Norris, of New Hampshire, 
Pettit, of Indiana, 
Shields, of Illinois, 
Stuart, of Michigan, 
Thomson, of New Jersey, 
‘Toucey, of Connecticut, 
Weller, of California, 
Williams, of N. H.—14. 
AGAINST THE BILL. 
Svuthern Democrats. 
Sam Houston, of Texas. 
AGAINST THE BILL. 
Northern Democrats. 
Dodge, of Wisconsin, 
Hanlin, of Maine, 
James, of Rhode Island, Foot, of Vermont, 
Walker, of Wisconsin. Seward, of New York, 
é Smith, of Connecticut, 
Wade, of Ohio. 
AGAINST THE BILL. 
Abolitionists. 


AGAINST THE BILL. 
Southern Whigs. 
John Bell, of Tennessee. 

AGAINST THE BILL. 
Northern Whigs. 
Fessenden, ot Maine, 
Fish, of New York, 


Chase, of Ohio. 

Sumner, of Massachusetts. 

Nine Senators were not present when the vote 
wastaken. [tis understood that they would have 
voted as follows: 

FOR THE BILL. 


FOR THE BILL. AGAINST THE BILL 


Democrats. Whigs. 
Bright, of Ind., Clayton, of Del., Everett, of Mass., 
Wright, of N. J.,  Pearee, of Md., Cooper, of Penn, 


Mallory, of Fla. ‘Toombs, of Ga. 


The record shows clearly the position of the 
two parties in the northern States on this ques- 
tion; and it is presented here to show who are the 
friends of the Censtitution, the rights of the States, 
and of the Union. It is true, the Democracy of 
the North have often been defeated on these votes; 
but they have as often rallied, and, armed with 
truth, with justice, and the Constitution, have 
breasted the storm, and stemmed the current of 
northern fanaticism. And now, again, they stand 
ready, with increased strength and renewed vigor, 
to vindicate the course they have heretofore pur- 


sued, and to recognize, by congressional enact- || a State organized which, when making application 
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ments, the great principle of self-government for 
which they have uniformly contended. Sir, the 
country owes these men at the North who have, 
at the risk of their political existence, sustained 
the Constitution and the rights of the States, a 
debt of gratitude which time will not enable it to 
pay. And now, as my time is about out, let me 
call upon our friends inthe North to again stand 
by the Constitution and the rights of the States. 
Let us pass this bill, establish firmly the great 
principle of non-interference by Congress in the 
domestic affairs of the States and Territories of 
the Union, and then go on in our legislation as a 
band of brothers, having a community of interest 
in the prosperity, the honor, and the onward prog- 
ress of the country. 


NEBRASKA AND KANSAS. 


SPEECH OF HON. H. B. WRIGHT, 
OF PENNSYLVANIA, 
In THE Hlovuse or Representatives, 
April 4, 1854. 

The House being in the Committee of the 
W hole on the state of the Union— 

Mr. WRIGHT, of eee said: 

I had not designed, Mr. Chairman, to say any- 
thing upon the subject of the Nebraska and Kansas 
bill. I had made up my mind to vote in favor of 
that bill, provided the Clayton amendment be re- 
scinded, and not to trouble the House with any 
observations upon it. But, sir, fortunately or 
unfortunately, my district adjoins the one which 
is the residence of Mr. Wilmot, the father of the 
‘* Wilmot proviso,’’ and which is now represented 
by my colleague, (Mr. Grow.) Mr. Wilmot has 
been engaged during the present week in agitating 
this subject within the limits of my district, and 
it therefore becomes me to defend myself. | have 
not risen to make a charge against any one. lam 
acting upon the defensive. On Tuesday lasta large 
meeting, or what is represented by the public 
prints to have been a large meeting, was held in 
the city of Carbondale, Luzerne county, which is 
a portion of the district that I have the honor to 
represent. He made a speech at that meeting, 
an the first intimation I had of it was the receipt 
of three petitions, that I presented to the House 
yesterday, signed by one hundred and four lead- 
ing and prominent citizens of that place, asking 
that this bill may become a law; so that I think 
the impression made by Mr. Wilmot in the c ity 
of Carbondale did not come up to the « xpectations 
of the enemies of the bill. 

Mr. Chairman, as I have already said, there is 
one feature in this bill that should be amended. 
I hope it may be done. I do not say that it shall 
be a sine qua non with me that that provision shall 
be amended; but I know that I could not vote 
for the bill with the clause as it stands, and sus- 
tain myself in my district, without great difficulty. 
I have the pledge, however, of the chairman of 
the Committee on Territories, that that clause, so 
far as he is concerned, shall be amended. 

Mr. WASHBURNE,of Illinois. What clause 
is that ? 

Mr. WRIGHT. Theclause which was changed 
by the Clayton amendment. If that clause is 
stricken out, | am ready to sustain the bill by my 
vote in this House, and before thecountry. [am 
ready to sustain it because it involves a great, and 
important, and mighty principle—the prince iple of 
State-rights and popular sovereignty. Upon that 
foundation I am ready to stand or fall. I say, 

here, to-day, in my place in the American Con- 
gress, that | would rather be stricken down as 
the advocate of ; opular sovereignty, than be re- 
turned again to this House for having sustained 
a position hostile to that great principle. There- 
fore, so far as regards my return to this House, it 
is a matter about which I care not. I reject such a 
consideration as a matter of no earthly importance. 
I shall show this committee that there has never 
been any portion of territory acquired by this Gov- 
ernment but through the most severe opposition, 
and I might say, almost at the point of the bayonet. 
There never has been a Territory organized under 
this Government that has not met with thestrongest 
opposition in this House. There never nas been 
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for admission into this Union, but has met with 
the same opposition; and to-morrow, if Spain 
were to # ve us deeds of cession of the Island of 
Cuba, and her britannie Mujesty were to give us 


deeds of cession of Canada Kast and West, there 
would be a party that would vote against accept- 
ing either, with or without slavery; and if they 
did not vote against accepting, ic would be in op- 
position to all former precedents in our history, 
question of organizing ‘Territories has 
brought in issue. Ldo not know why this 
}do not know why there should be, in this 
country, even a respectable party that should be 
opposed to the acquisition of territory or the ex- 
tension of the area of freedom. Ido not know 
why it should but so itis, and such js the 
undeniable fact. There is no disputing it. 

On the 23d of October, 1503, the Senate bill 
to enable the President of the United to 
take possession of the territory ceded to the Uni- 
ted States by France passed this Hlouse by 
vote of 89 yeas against 2 nays; that is, after 
the territory had been purchased from Trance, 
comprising that great valley of the Mississippi, 
of which the French Miciater said, when expos- 
tulating with Napoleon Bonaparte against its ces- 
sion to this country, that it had territory sufficient 
to supply fifty millions of human beings with all 
the necessaries that the wants of man could de- 
After this territory had been purchased and 
paid for by the United States, either in money or 
by their bonds, on the day to which I have re- 
ferred, there were twenty-three gentlemen who 
voted against taking possession of it. Louisiana 
was admitted into the Union on the 8th of April, 
1812. On the question of the admission of that 
State, I find, by reference to the printed Journals 
of this House, that the vote was 79 yeas and 23 
nays. 

Qn the 
Missourt 


where the 
been 


Is. 


be BO; 


States 


a 


Is 


sire. 


26th of February, 1821, the State of 
was admitted by a vote of yeas 87, 
nays 81. On the 13th of June, 1836, the State of 
Michigan was ‘hdmitted into this Union by a vote 
of yeas 153,nays45. On the 15th of June, 1836, 
the State of Arkansas was admitted into this Union 
by a vote of 143 yeas, to 50 nays. I have other 
references here with regard to the votes of this 
House, to which, however, I shall not direct at- 
tention, because it is not necessary to establish the 
a which [ assume in my argument. But | 
save shown this committee enough to inform them 
of the fact that it has made no difference with re- 
rard to the admission of States into the Union, or 
the organization of territory. ‘There has been that 
steady, unyielding determination on the part of 
the minority in Congress generally, to resist every- 

thing which looked towards the establishment of 
‘Territories, the erection of new States, or the 
extension of the area of freedom. We meet with 
the same determination here in the bill that has 
been reported in this Congress. To-day the ar- 
gument assumes this shape; to-morrow it assumes 
anothershape. But thereis always an argument, 
or a pretext of an argument, in opposition to the 
extension of territory. 

I belong, Mr. Chairman, to the progressive 
party in this land. I donotdeny it. I acknowl- 
edge it openly, and above board. I do not conceal 
it. And the man who does not belong to the pro- 
gressive party of the age, is far in the rear. The 
destiny of the nation is not confined to its present 


times. Its march is onward. This feeling is 
fuliy realized here; and its jnfluences spread over 


the whole globe itself. 

Vhy, str, the agitation to this bill? Why isit 
that we hear agitation on all sides of us? The 
gentleman from North Carolina who has just taken 
his seat, [Mr. Ciineman,] has already informed 
this committee that he entertained doubts with 
reference to the sincerity of gentlemen, because 
their position changed as it became necessary to 
change them in order that they might carry out 
that hostility to the measure which would have a 
tendency to defeat it. Is there any difference be- 
tween this bill and the bills that have been hereto- 
fore presented with reference to the organization 
of Territories? The very words of the sixth sec- 
tion of the billthat has been reported by the Com- 
mittee on ‘Territories in this Elouse were in the 
bills organizing Utah and New Mexico. The 
very words are preserved verbatim. And I want 
here the indulgence e of the committee to refer them 


to the sixth section of the because I regard 


that as the 
1350. 


bill, 
prominent feature of the c 


The sixth section is in these words: 


“That the le 
to all nyghttul subject 
stiluitom Of Une 
ect.”? 


gistative power of the Territory shall extend 
legislation consistent with the Con- 


United States, and the provisions of this 


The legislative power of the Territory as regards 
constitutional legislation, is vested 
And these words 


ent 
je of the Territory. 


] 
all consi: 
in the peo} 


which | have referred to, and read to the com- 
mittee, are the very words contained in the two 
bills to which I have already made reference— 


namely, the bills organizing the Territories of 
New Mexico and Utah. 
+. Well, it & objected, by those who are opposed 
to this bill, that there is a repeal of the Missouri 
compromise. A of what compromise? 
W ho gave the act of 1820 the name of a compro- 
Who gave the name of compromise to an 
ordinary act of legislation? The very men called 
this a compromise, which they have incessantly 
opposed in Congress and out of Congress ever 
since the enactment, at different times, under dif- 
ferent names, but uniform, steady , and ete r- 
ing at all times . And when was that act of 1220 
ever adhered to, either by Congress by the 
people of the American nation? It has been a 
dead letter upon the statute-book for the last thirty 
years. In 1848, when the Territory of Oregon 
was about to be organized, the men who called 
that measure a compromise voted against its eX- 
tension to the Pacific, upon the ground that it was 
not a compromise. 

W hat power has this body—I speak of the Con- 
gress of the United States—to fix any line of de- 
markation passing over the territory of a new 
State, defining on which side slavery shall or 
shall not be tolerated? I understand that the Gov- 
ernment is the proprietor of the public domain. 
It may use it in certain ways, and make all need- 
ful rules and regulations in regard to it. It may 
make military roads over it, locate military hos- 
pitals upon it, make fortifications, and erect mili- 
tary defenses; but the jurisdiction of the territory 
is in the States. Congress is a trustee for them 
only. 

The famous ordinance of 1787, declared that 
slavery should not exist north of the Ohio river. 
The first Territorial Legislature which met under 
that law,as an organized Territory, enacted laws 
which provided for the surrender of the slave to 
his master, and subjected him to the dominion of 
his will; gave him complete power over his per- 
son, and that, too, within a free Territory. I 
have not the statute-book, but I can refer this 
committee to it, which shows that slavery existed 
after the adoption of that ordinance, north of the 

‘Ohio river. That ordinance was treated as a 
dead letter, and the act of 1320 has always been 
treated as a dead tetter, for the reason that both 
the law and the ordinance encroached upon the 
popular will. 

The power which makes a statute can repeal 
it. ‘The power which makes a statute exceeding 
the limits of the Constitution, makes a statute 
which is null and void. This no mean will pre- 
tend to deny—lawyer or layman. 

But, sir, there was a Missouri compromise, as 
Mr. Niles says in his Register, to which I refer, 
but only to a single paragraph. Missouri was a 
party to that compromise. ‘To the act of 1820) 
neither Missouri, or any other State or person, 
was a party, and therefore it was nota compro- 
mise. 

Mr. Niles says, in his Weekly Register of the 
date of 3d March, 1821: 

‘The Missouri question is at last settled, so far as it de- 
pends upon the act of Congress. The manner of it has 
not pleased either party, and some express the opinion that 
the Legislature of Missouri will refuse to aceept the condi- 
tion, but we cannot believe that it is possible.’’ 


repeal 


mises 


There was a compromise, and Missouri was a 
party to it. It was when Missouri came here 
asking to be admitted as a State. She might well 
have exclaimed, though, in the terms imposed, i in 
the lancuage of St. Paul to the Governor of the 
Roman Province, ‘‘Would that thou wert not al- 
most, but altogether such as lam this day, save 
these bonds.’’ 

She had upon her statute-book a law prohibit- 

| ing the immigration of free negroes within her 


Mnpromises of 
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borders; and who but the people of the State of 
Missourt was interested in this question? She 
Was Informed by Conyress that this feature must 


be stricken out before she could be admitted. 
yielded. But, sir, she was humiliated before the 
power of the National Government. Shedid con- 
sent to abandon her own right of popular sover- 
elgnty, and struck out this clause. ‘There was a 
compromise—a forced compromise; such a com- 
promise as power alone dictates to weakness— 
such a compromise as the superior alone has the 
right to impose upon the inferior. Sut it was, 
nevertheless, a compromise, because Missouri ac- 
ceded to it. Rather than not come into the Union 
at all, she consented to take the terms of the Goy- 
erament; and Mr. Monroe, the then President of 
the United States, issued his preclamation, declar- 
ing that Missouri, having complied with the requi- 
siuons of Congress, as contained in the proposi- 
tion reported by Mr. Clay, who was chairman of 
the committee to which the matter was referred, 
was now one of the sovereign States of the Union, 
‘There was a compromise, because Missouri was 
a party to itas well as the National Government. 
But there was no compromise made previous to 
that time; and what has been designated as a com- 
promise, was simply an act of ordinary legislation, 
having no feature about it which could be tortured 
into a compact of two or more parties. 

{t has been denied by statesmen in this country 
that Congress has the power even to organizea 
Territory. I have read with a great deal of pleas- 
ure and satisfaction a very able speech ma rde by 
the honorable gentleman from Ohio {Mr. Disney] 
during the last Congress upon this subject, in 
which he takes the ground that the pow er is not 
in Congress, according to the language of the Con- 
stitution, even to organize a Territory; and the 
inference he draws from the argument is, that the 
power is vested in the people of the Territory. 
That is the view | takeof the matter. I hold that 
the pioneers who go to a Territory have the right 
to seitle there, and take with them any property 
they may choose, and to make their own laws, 
subject, however, to the constitutional restraints 
as to their republican character. I ask whether 
my friend from South Carolina, {Mr. Kerrr,] now 
sitting before me, has not just as much right to go 
into a Territory with his property as | have to go 
therefrom Pennsylvania with my property? Slaves 
in the South are property. We have what we 
call property in the North, and there is no bond of 
mutualunion if | may go tothe Territory of Kansas 
with my property, and a southern gentleman must 
at the same time be prohibited from going there with 
his. Where is the mutuality of such a principle ? 
Partial would be that legislation if Congress should 
assume or rather usurp the power of determining 
what shall and what shall not be property within 
the limits of asovereign State. The southern States 
came into the Union originally when all the States 
held slaves—each a sovereign government of itself. 
There was not a State in the Union in 1776 but 
was a slaveholding State. I believe that | amcor- 
rect in regard to that. The Union was formed; 
the compact was made; and now shall it be said 
that the northern States, after they have abolished 
slavery from their statute-books, blotted it out 
forever, shall, in a spirit of dictation towards the 
southern States, coerce them who were also 
party to the compact? It cannot be; and the peo- 
ple of the North, with enlarged judgment, with the 
benefit conferred on them by common schools and 
education, wherever: this question is presented to 
them in its proper light, must come to the conclu- 
swe that the sensible view is the only one that can 
be taken of any subject, either of morals, politics, 
or religion 

It has been said that it is the friends of this bill 
who have sought to agitate the question of sla- 
very. I like to seeagitation. I like agitation, for 
it always results in the exposure of truth. [ deny 
that the friends of the bill, or those who pre- 
sented it to the House in the same shane—so far 
as regards its features of popular sovereignty com- 
pared with other territorial bills—I deny that the 
gentlemen who have brought the bill into Congress 
are agitators. Butcallthem so if you please. Iam 
willing to agitate on this, or any other question 
which elicits truth. There has never beena great 


She 


principle settled in the world but what has been 
There was great agitation 


| the result of agitation. 
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at Runnymede where the Commons of “ uviand 
summoned King John to meet them, and when they 
wraeg from him Magna Charta, the bill of rizhits, 
the bulwark of Kaelish liberty. ‘There was vreat 
avitation there at that time—-and why? Because 


thie sé me principle was involved thatis now volved 
in the Kansasand Nebraskabill. There was 
tio at the time the people threw the tea overboard 
at Boston, and there was agitation in Faneuil Hall. 
And there was agitation in Virginia when Patrick 
Ilenry made that great appeal—** as for me, give 
erty, orgive me death!’ There was agita- 
tion when Jackson put his back upon the Constt- 
tuiion, and his face against the encroachment of 
the Federal Government, and when, like an old 
Roman, as he was, vetoed the United States Bank 
bill, and the Maysville road bill. There was agita 
tion then, but itsettled a great principle. And what 
was the principle? It was that Congress had no 
right to encroach on the power of the States and 
popular sovereignty. ‘here was a land-mark 
established by Jackson in those two vetoes, which 
have done more toward the establishment of 
St ite rights in this Union than all other things 
which have occurred since the foundatjon of the 
Gaveraistni. 


agita- 


me li 


But Congress, in its wisdom, may assume the 
power to pass laws with regard to the Territories 
of Kansas and Nebraska; but, because they do, 
that determine their power to do so? Let 
Congress pause and inquire into the constitution- 
ality of the act before they assert that they have 
the right to legislate for the sovereign people of a 
Territory. 1 can never give my assent to 
such doctrine; [can never yield to a question of 
that yo because, if there is any people on the 
face of God’s earth who have just cause to be 
proud - their high and exalted position, it is the 
people of this land; and because the power is in 
their hands, and not in a superior body. And the 
moment you say, by legislative enactment, that 
questions of local law can be settled in Kansas and 
Nebraska b¥ Congress, and not by the people, you 
destroy the very fundamental principle of the Gov- 
ernment that has been adopted from the Revolu- 
tion down to the present time. This is a bill of 
popular sovereignty. Itis a bill under which the 
pioneer who may go from my district to seek a 
western home, has a right to go there, not under 
the dictation of this Government, but as a free- 
man, surrounded by the constitutional rights of 
his own State, and clothed with the panoply of 
her power; and he who would curtail or abridge 
any of those rights of the freemen of the country, 
not, in my humble opinion—and I say it 
without any design to give offense—entertain a 
just conception with regard to those principles 
upon whic h this Government is founded. 

Speaking of agitation, | found upon my desk, 
the other morning, the proceedings of a meeting 
held in the district represented by my colleague 
upon the left, [Mr. Trout;] and among the reso- 
lutions adopted at that meeting, there was one to 
which [ desire to call the attention of the com- 
mittee, to show them in what chaste and modest 
Janguage men in this Hall, acting under the sanc- 
tity of a constitutional oath, are denounced as 
‘*traitors’’ and ‘* scoundrels.’’ I want to show 
you how weare regarded in some portions of our 
own State for standing up for this great principle 
of popular rights and sovereignty. I hold in my 
hand the proceedings of a meeting held in the 
county of Beaver; and I will read two of the reso- 
lutions as an earnest of what they all are: 

 Resolvel, That Stephen A. Douglas and the other 
demagogues in Congress, who are favoring the proposed 
outrage, deserve the exeeration of all honorable men, for 
disgracing their official positions by urging one portion of 


the Union into the guilt ofa breach of faith toward another 
portion, that would disgrace acommunity of freebvoters.’? 


does 


ree 


goes 


So much for that. The next resolution is in still 
more choice language: 

“ Resolved, That we will hold every Senator and mem- 
ber of Congress from a free State, who shall give counte- 
nance to this threatened outrage upon our rights, as a traitor 
guilty of betraying the cause of liberty for gold, or self- pro- 
motion, or both.” 

These resolutions were passed at a meeting held 
in the only Free-Soil district in the State of Penn- 
sylvania; for I believe that the district represented 
by my colleague [Mr. Trout] is the only one 
in the State where there isa Free-Soil majority. 
In these resolutions they say that Mr. Douetas is 


' ritory. 
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99 , ' - 
a ‘* teaitor,’’ and that every member of Cong 


from a free State, who shall ** vive e 


ress 
yuntenance 
to the outrage,”’ isa “trainer guilty of 
the cause of liverty for gold, r seli-promotion, or 
both.’’ Is that agitation? 1 aa not know what 
more insuiting terms could be culled from the vocab- 
ulary of the Mnglish language, than those contamed 
in these resolutions. ‘hat men in this House, 
acting under the sanction of an oath, under what 
they regard as a constitutional duty in reference 
to a great and important question, are not only to 
be denounced as **demagogues,’”’ but as * tral- 
tors’? and ‘* freebooters,”’ is not to be quietly 
endured. The motives which impel! such conduet 
are badges of a darker age and iess enlightened 
than the present. [ Know very well that my hon- 
orable friend [Mr. ‘l’rovr] who represents that 
district had no part or parcel in anything of this 
kind. I should have referred to the resolutions 
if they had been presented from my own district, 
and in the same language. I have done it only to 
show to what extremes the Free-Soil party in 
Pennsylvania have gone in their opposition to 
this bill 

Now I contend that was the quarter from which 
agitauion comes. ‘I'he agitation was certainly not 
commenced upon the part of members of Congress, 
who present the bill here in the same language pre- 
cisely as the bill erganizing the Territories of Utah 
and New Mexie o, and against which nota murmur 

was heard. ‘The agitation brought to bear against 
this bill is created by its enemies and in op position 
to popular power. I have heard it said a thousand 
times that the two great political parties met at 
Baltimore in convention and resolved not to agi- 
tute. | ask this committee, I ask the nation, if 
the two parties that met in Baltimore previous to 
the last presidential canvass, did not pass resolves, 
that no more territory should be organized or no 
more States should be admitted into the Union? 
But these conventions regarded slavery agitation 
as a finalty. They so treated it. ‘The moment 
that there 1s an eflort made here to establish what 
comes within the proper and legitimate definition 
of popular right, agitation must necessarily fol- 
low, and it cannot be avoided. It is the best and 
wisest legislation that ever meets with the severest 
opposition. It has ever been and will continue to 
be so. 

I will now refer to another section of this bill 
to show upon what terms this Territory shall come 
inasaState. It is contained in the first section 
in these words: 

* When admitted asa State or States’’ referring to the 
territory in Nebraska and Kansas ‘*the said Terntory or 
any portion of the same shall be received into the Union 
With or without slavery as their consutuuon may prescribe 
at the time of their admission.’? 

These States may come into the Union with or 

without slavery just as the people may have de- 
termined, who have formed the constitution that 
is necessary In order to the admission of the State. 
Has Congress the power to say that that State shall 


etraylng 


come into the Union with or without slavery? If 


Congress can decide that question, then | contend 
that Congress can decide any other question with 
regard to local laws or legislation. But the bill 
provides that the question of slavery, or no sla- 
very shall be vested where it only belongs, in the 
popular sovereignty. ‘There itis safe. While I 
do not stop to argue the constitutionality of what 
is called the Missouri compromise—l call it the 
Missouri law of 1820—I say that so far as thatis 
concerned, 
popular sovereignty it is not binding and has no 
validity. Congress has not the power to legislate 
in regard to the establishment of a line. This 
bill provides that power with regard to these local 
questions shall be vested in the people of the ‘Ter- 
There are gentlemen upon this floor 
who say, that that privilege shall be taken from 
the people and vested somewhere else. I ask 
them to pause and examine the patent of their 
authority before they act. When has sucha theory 
been regarded as orthodox in the historyof the coun- 
try? The very question that gave rise to the Revolu- 
tion was because the English Government would 
not permit the colonies to regulate their own local 
affairs. Congress has no more power to establish or 
to restrict slavery in a Territory or ina State than 
to exercise it within the territory of the Canadas. 

The very principle which is conceded to the people 


‘of the ‘Territory in this bill is the very principle 








wherever it usurps the principle of 
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which caused the revolt of the colonies 


1776. It 
they 


prio to 
that 
Was CoOl- 
tended that the imposition of onerous burdens was 
paced upon them by the mother country; it was 
contended that they had rights which the mother 
country and the Government disregarded. In other 
words, they were totally dependent. ‘They had 
no feature of sovereignty. Agitation, however, 
changed the state of affairs. And this was not 
the first instance wherein agitation was attended 
with good results. It was not, either, the last. 

Now, sir, I said, with reference to another part 
of this bill, that there is a clause which should 
undoubtedly come out of it. 1am not prepared, 
however, to say it is a sine qua non with me that 
itshould. A large portion of the emigrants who go 
to ail of our new Territories are aliens; and | un- 
derstand that they have always been permitted, i 
all the ‘Territories, whenever they have filed nal ir 
declaration of intention to become citizens of the 
United States, to participate in the elections, and 
to take a part in the affairsof the Government. It 
is right and proper that itshould be so. 1 under- 
stand that this system has been persued partly 
from usage and partly from the very necessities of 
the case. Now, Mr. Chairman, there is no reason 
why the ‘Territories of Kansas and Nebraska 
should be restricted to a different rule from that 
of the other Territories that have been hitherto 
admitted into the Union; and inasmuch as aliens 
who had filed their declaration of intention to be- 
come citizens were permitted to participate tn the 
formation of territorial laws and in territorial elec- 
tions, thesame rules should be applied to the pres- 
entorganization; and it is extended by the terms 
and provisions of the original bill. How this 
amendment found its way into the Senate bill, f 
am not prepared to say. It was ingrafted for no 
good purpose. Of this therecan hardly be a ques- 
tion. The House bill is free from the obnoxious 
feature; and I am fully satisfied that no territorial 
bill can pass the House of Representatives which 
shall exclude aliens from voting, after they shall 
have taken the oath of intention. All the friends 
of the bill agree as to this. 

I come now to speak, sir, of the general fea- 
tures of the bill. I intend to cast my vote for it; 
and I say here, sir, that lam glad of the oppor- 
tunity of recording my votein its favor. {In doing 
so | record my vote in favor of a great principle, 
which ts religiously and politically right. IT record 
my vote in favor of a measure for extending equal 
riz hts to all parts of this Confederacy; in favor of 
the right of permitting southern men, )ot to have 
any advantages over the North, but to have equal 
advantages with them. They are entitled to it; 
but no more. Southern and northern property 
should be alike free to enter our Territories. ‘To 
deny this, is to restrict the sovereignty of the 
States, and make them dependencies upon the 
General Government. 

If there is any one poiitical privilege I claim 
as high and above all others, it is the untram- 
meled sovereignty of my own State. Compared 
with this all other considerations are subordinate 
and inferior. To the General Government my 
State owes no natural or conventional allegiance. 
She is no slave to Federal power. Asa party to 
the Federal compact, she is bound by her cove- 
nant. To the terms and conditions of the bond 
she is responsible, but not one inch further. She* 
She is supreme. What she has con- 
ceded to the General Government is written. What 
she has reserved That power isin her 
people. The public domain of this nation belongs, 
in common, to the people of all the States. Con- 
gress is the trustee; but every inch of the soil is 
vested, in fee, in -he States. 

Congress may make all necessary regulations 
over the territory as property; the jurisdicti mn of 
the same is in the people. The hardy pioneer 
who immijgrates from my district, and settles on 
the prairies of Kansas or Nebraska, goes there, 
not as the slave of Federal power, but as a free- 
man. He goes there not only protected in his life 
and his lil erty, but in his property also. Ele re- 
nounces no allegiance to the good old Common- 
wealth of Pennsylvania; but in the journey of his 
adventures and his trials be is her citizen, and 
he walks clothed in the panoply of her power. 
Her constitution and her flag protect him. To 
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him she is the cloud by day and the pillar of fire 
by night; and until he assumes a new position, by 
participating in the formation of a new govern- 
ment, his relations to his State are unchanged. 
Concede that Congress may intervene, and State 
sovereignty is annihilated. It is an insult to talk 
about it. Congress legislate for the freemen of 
a Territory! When and where did the States 
clothe this body with that power? In what sec- 
tion or article of the Constitution is it written? 
That doctrine is buried in the grave of the Capu- 
lets. Jackson did its funeral obsequies. ‘The 
veto of the bank bill and the Maysville road bill 
sealed forever the encroachment of Federal power 
upon the States. Abolition may plead in vain 
for its restoration. It cannot be accomplished. 

The first gun of the Revolution sounded the 
note of popular sovereignty; the last one, at the 
gates of Mexico, reéchoed the principle. The 
power of Congress to legislate on the subject of 
slavery in the Territories imbecile. It 
barren. She may make all ‘needful rules and 
rerulations,’’ but [ deny her jurisdiction, That 
belongs of right to the people of the Territories; 
not to the Federal Government. 

So far, sir, as my own action is concerned in 
this measure of popular sovereignty and State 
rights, | am amenable only to the one hundred 
thousand people of the twelfth congressional dis- 
trict of Pennsylvania. My political account cur- 
rent is with them; but, sir, as I live, L would ten 
thousand times rather fall the advocate of popular 
freedom, than to be returned here upon the issue 
that | had supported a project of law which aimed 
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a blow at the constitutional power of my State, ' 


and the natural and unalienable rights of her citi- 
zens. My State, sir, is no provincial establish- 
ment. She does no tribute to Cesar. She has a 
flag of her own; and she has the moral and phys- 
ical power to sustain it. She is a party to the 
general compact, but not a slave to It. Standing 
as she does, midway, in her geographical posi- 
tion, she has no sympathies with fanaticism from 
the North, nor abstractions from the South. She 
is under the influences of neither. This is why 
she may be called the keystone of the arch. 

But, sir, while 1 am a Pennsylvanian my- 
self, and feel all the local pride a Pennsylvanian 
should, whe honors his State and her institutions 
and laws, still | claim to be an American citizen, 
in its broadest sense, and when southern institu- 
tions are assailed I will defend them. Southern 
rights are as sacred as northern, and he who 
would trample on them because of power and 
numerical strength, is without justification. There 
may be a difference of opinion between northern 
and southern men as to the power of Congress 
over the Territories. But all who feel an interest 
in this bill must see the absolute necessity of 
making mutual cancessions. ‘Those of us from 
the northern States who are willing to go hand in 
hand with their southern friends, in carrying out 
the great measure of popular sovereignty, should 
be met on mutual ground. Mutual goodwill can 
only effect our common objects. Southern men 
may distinguish between the rules of power appli- 
cable to States and Territories. I hold that the 
same rule applies equally to both the States and 
Territories. Upon that ground I take my stand. 
Upon that ground I am ready to meet my con- 
stituents. And on the issue as to whether they 
are for popular freedom or central power, | am 
ready to meet them. 

As I said before, it is to me a matter of indiffer- 
ence whether lam returned hereor not. If I should 
be, it must be as a National Democrat. I have 
the proud satisfaction that I have stood here vin- 
dicating and sustaining the principles for which 
our fathers fought in the Revolution—the princi- 
ple of self-government in all its length and breadth. 
If in this there is error, then have I offended. 
The question of consolidation and centralization 
was fully canvassed in 1800. The alien and sedi- 
tion laws were repealed. Jefferson triumphed, 
when first elected as President of the United 
States, over the elder Adams; and from that day 
to the present time there has been a studied and 
persevering resistance to that principle. That is 
the doctrine which we have always maintained in 
Pennsylvania as one of the great fundamental 
principles of Government. In a conversation the 


other day, which | had with the honorable George 
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M. Dallas,in the city of Philadelphia, he remarked 
that the people of Pennsylvania were somewhat 
slow in coming to a correct conclusion as to some 
of the great leading political measures of the day, 
but that, during his long experience, he had never 
found the people of Pennsylvania, on a great 
national question, wrong, after mature delibera- 
tion; and that when the conclusion was reached, 
it was, like the laws of the Medes and Persians, 
unchangeable. That sturdy German population 
of the old Commonwealth, when they get their 
minds fixed on the question of popular rights and 
popular sovereignty, from their decision there is 
no appeal; there is no writ of error; no certiorart 
lies to that court; it 1s firm, fixed, and established, 
and ever of the side of popular power. 

| have observed with a great deal of satisfaction, 
that, the other day, in the Senate of Pennsylvania, 
when the resolutions were up against Nebraska, 
there were but three individuals of the Democratic 
party who voted in favor of them; and when those 
resolutions went to the popular branch, the Elouse 
of Representatives, I find that, by a vote of two 
to one, they refused to take them up for consider- 
ation. ‘That, in my opinion, determines and settles 
the course of policy that that State will pursue 
on the questions involved in the bill which we 
have now under discusion. 

I omitted to mention, in the forepart of my 
remarks, the course pursued by gentlemen in 
Congress with regard to the question of national 
defense, and the declaration of war by this Gov- 
There never has been, | believe, a 
necessity on the part of the Government for a 
declaration of war but what it has been opposed 

by a minority in Congress. On the vote for the 
declaration of war in 1812, the yeas were 79, 
the nays 49! When England had asserted ‘the 
right to search our vesseis, dishonor our flag, 
impress our seamen, and do other acts of violence 
which, according to the laws of nations, were just 
cause for war, there were forty-nine gentlemen of 
this House who voted against the declaration. I 
shall not stop to name them, or state to what party 
they belonged. When it became necessary to 
preserve our national character and dignity in ref- 
erenceto thedifficulty with the Republic of Mexico, 
I find, by reference, that when the question came 
up, there were fourteen gentlemen who voted 
against the declaration of war. So it is seen that 
we are always divided, whether the question be 
war or peace; whether it be the acquisition of ter- 
ritory, the organization of territorial governments 

or the admission of States into the Union. There 
is always a division of opinion in the Congress of 
the United States. 

By a reference back to the many acts and re- 
solves of Congress in regard to these measures of 
war, and the acquisition and organization of terri- 
tory, you will find, sir, no instance where there 
has been a unanimous vote on the part of the 
House. We cannot expect it, if Congress shall 
meet here for the next one hundred years. Oppo- 
sition will again beshown whenever these ques- 
tions arise for defending national honor, acquiring 
or organizing territory, the admission of States, 
or, in a word, whenever and wherever the point 
shall be popular power on one side and consoli- 
dation on the other. There will be an opposition 
strong and vindictive. 

The joint resolution to admit Texas into the 
Union, approved December 29, 1845, passed the 
House of Representatives on the 16th December, 
1845, by a vote of yeas 141, nays 58. Even in 
this act, sir, where an independent Government 
sought to make an alliance, and merge her former 
political existence, there were gentlemen in Con- 
gress who refused to accept the proposition—re- 
spectable, too, in point of numbers. There has 
been, however, no popular evidence or demonstra- 
tion which would show them to have been in the 
right, and the majority in the wrong. 

But, sir, my time has expired, and I leave the 
subject, but under the hope that when the Terri- 
tories of Kansas and Nebraska shall be estab- 

| lished, that the people who may reside within their 
respective limits may not be deprived, by Con- 
gress, of the power to make their own laws in 
their own way; and as to slavery, it shall be for 
them to say whether they will or will not tolerate 
if At. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 
The Nebraska and Kansas Bill—Mr. Washburne,sof Illinois. 


{ 


' 








[April 4, 


Ho. or Reps. 


2 : 
NEBRASKA AND KANSAS—THE RIGHTS OF THE 
NORTH. 

SPEECH OF HON. E. B. WASHBURNE, 

OF ILLINOIS, 
In tHE House or REPRESENTATIVES, 
eIpril 5, 1854. 
The House being in the Committee of the Whole 
on the state of the Union— 
Mr. WASHBURNE, of Illinois, obtained the 
floor. 
Mr. PHILLIPS. Will the gentleman yield 
the floor for a motion that the committee rise ? 
Mr. WASHBURNE said: Mr. Chairman, I 
decline yielding to the motion for the committee to 
rise. I propose to discuss the Senate bill for the 
organization of Nebraska and Kansas, and | think 
I can say what I desire to, before the expiration of 
the hour at which the committee rose yesterday. 
I do not expect to enlighten the members of the 
committee on this subject; and Ido not think [ 
should have troubled the committee at all, had it 
not been for some peculiar considerations con- 
nected with the introduction of this measure, 
which has been brought forward in both branches 
of our National Legislature by distinguished gentle- 
men from my own State; and I find that it is not 
only regarded as a northern measure, but a meas- 
ure, the paternity of which is attributed to Illi- 
nois. Asa representative of a portion of that sov- 
eign State on this floor, I desire on behalf of my 
constituents to enter their protest against any and 
all connection with it, either directly or indirectly. 
Settled in the most beautiful and lovely portion 
of the old Northwestern Territory, which the 
ordinance of 1787 forever consecrated to the genius 
of human freedom, the people of my district are 
imbued with a genuine love of liberty, and an in- 
tense hatred of oppression. And, sir, under the 
circumstances that surround us, when rights 
sacred to freedom are threatened with vinlation— 
when time-honored compacts are to be trampled 
under foot in the accomplishment of purposes—in 
my judgment, vitally hostile to the happiness, 
prosperity, and glory, of our common country, if 
I did not speak out I should justly be considered 
recreant to a duty which I owe my constituents. 
In discussing this bill, I shall more particularly 
address myself to that part of it which, under the 
guise of specious language, repeals the celebrated 
prohibition to slavery north of 36° 30’, known as 
the Missouri compromise line, and permits that 
** peculiar institution”’ to plant itself on soil that 
was pledged as sacred to freedom ‘‘forever.’’ ‘here 
are other strong points that have been made, and 
can be made against the paasage of any bill organ- 
izing these Territories; but my time will only per- 
mit me to speak to what I have indicated, and 
merely to glance at the effect which such a course 
of legislation as is proposed must have upon the 
Indians—those native sons of the forest who have 
so long been fleeing before the pauseless tide of 
civilization. It must awaken sad reflections when 
we consider the fate that has attended our Indian 
tribes, and how often and how rapidly they have 
been compelled to abandon their homes and seek 
new and untried countries. It is but a few short 
years that my own district, now teeming with so 
much refinement, intelligence, and wealth, was 
the proud home of the Winnebago, who roamed 
the undisputed monarch of the empire of our prai- 
ries. But your Government demanded his home 
and his land, and you sent him beyond the great 
father of waters. It was no wonder, sir, that he 
disliked to leave the home of his fathers, and to 
see his council fires extinguished, and his monu- 
ments torn down. And now, if I understand it, 
if we pass this bill to organize these Territories, 
we must violate solemn treaty stipulations. We 
must override treaties not made with our equals, 
who are able to defend their rights, but made with 
aclass of persons whom the theory of our laws 
treats as wards of the General Government. We 
have not only already driven the Indians into the 
fastnesses of the Rocky Mountains, 
** Where, in the sweet water valley, 
Precipitate leaps the Nebraska,” 
but now you propose to exercise a jurisdiction 
over a country you had voluntarily set apart as 
| his home forever. It is indeed a startling inquiry, 
What is finally to become of these aborigines ? 
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& [|1-fated race, thy tribes have, one by one, 
Sunk to their rest beneath the setting sun 5 
Just like the bubbles which the ocean bore, 


‘The waves swepto’er them, they are seen no more.”? 


Wise and eminent statesmen resisted the pas- 
save of a bill for the organization of the Terfitory 
of Nebraska, which was before the last Congress, 
and which kept the Missouri compromise invio- 
late, on the ground that such bill violated our 
plighted faith with Indian tribes. The bill now 
bet ore us Is as objectionable in this regard as the 
bill before the last Congress, and which was then 
denounced as a disgrac e to the national charac ter, 
and a wanton violation of the most sacred treaty 
stipulations. The Government has stipulated and 
engaged with various tribes that they should 
never be exposed to the evi lsof acontiguous white 
populatio n, and that no territorial or State 
ernment should ever be organized, including their 
lands within its boundaries. 

I desire, however, to see a territorial govern- 
ment organized over Nebraska, In such a way as 
will preserve the rights of the Indians inviolate. 
Such a Territory can be organized,and included 
within such boundaries as will not interfere with 
treaty supulations. A proper bill in that regard, 
and leaving the Missouri compromise line un- 
touched, could and should but in conse- 
quence of the attempt to blacken its soi] with 
slavery, | fear the settlementof that beautiful part 
of our country will be delayed for years. There 
are thousands of enterprising and hardy men in 
my own State who are waiting to emigrate thither 
as soon asa territorial government shall be formed 
to protect them; and they will hold to a strict ac- 
countability those who have connecyéd this great 
and agitating question with this single measure of 
establishing a Territory, and whiéh has resulted 
so much to their prejudice. 

But | approach the principal question that I pro- 
pose to consider in these remarks. By an act of 
Cc —— ap —— on the 6th day of March, 
1820, preparatory to the admission of Missouri 
into the Union, it was provided in the eighth sec- 
tion of that act: 


gov- 


Pass; 








“That in allthat territory ceded by France to the United 
States under the name of Louisiana, which lies north of 
36° 30) north latitude, not ineluded within the jimits of the 
State contemplated by this act, slavery and involuntary ser 
vitude, otherwise than as the punishmentof crimes, shall 
be, and is hereby, FOREVER PROHIBITED.”’ 

This provision of existing law, which is so fa- 
miliar to the country that it is almost unnecessary 
to quote it anywhere, isa muniment of title which 
freedom holds for the country north of the desig- 
nated tine, in virtue of concessions wrung from 
the free States by the exactions of the slave States 
at that epoch. The Missouri compromise is em- 
bodied in the act above quoted. No act of Con- 
gress was ever more thoroughly understood by 
the country in all its bearings. ‘The causes which 
led to the enactment of this celebrated provision 
of law have always been well understood by the 
people, and the history of its enactment, its con- 
sequences and its effects, have become completely 
interwoven with the general and legislative history 
of the country. The history of this Louisiana 
Territory, w hich was acquired by purchase from 
France in 1803, is too well known to be dwelt 
upon here. France first held that vast country 
by right of discovery. It afterwards went into 
the possession of Spain; and in 1800 Spain ceded 

“it all back to the French Republic. At this time 
slavery had become one of the ** institutions”? of 
the province of Louisiana. In 1803 Napoleon, 
being involved in a terrible struggle with the com- 
bined despots of Europe, and looking at the diffi- 
culties of defending a distant and unprotected ter- 
ritory, proposed a transfer of it to the United 
States, which was consummated by the treaty of 
April 30, 1803. We then became the possessors 
of that Territory, which came té us with slavery 
in it, and tolerated by laws then existing there. 
I think there is nothing clearer than that the 
framers of the Constitution did not contemplate 
that slavery should be extended beyond the 
limits in which it was then confined. The cotem- 
poraneous history of the country shows this. 
Though the Jeffersonian ordinance of 1787 con- 
secraied the Northwestern Territory to freedom, 
yet we see immediately after that—in 1791— 
the admission of Kentucky into the Union asa 
slave State. In 1796 Tennessee comes in as a 


APPENDIX TO THE CONGRESSIONAL GLOBE. 
The Nebraska and Kansas Bill—Mr. Washburne. of Hilineis. 


slave State also. In 1517 Mississippi was ad- 
mitted into the Union; and in 1819 Alabama, both 
slave States. Louisiana formed out of the Terri- 
tory of Orleans, and a part of the Louisiana pur- 
chase, 1s admitted as a slave State in Is]2.) In 
1819 we acquire Florida from Spain, receiving her 
with her slaves, and with her laws tolerating and 
protecting slavery. As an offset to all these slave 
States admitted into the Union, five in number, 
saying nothing about the acquisition of the slave 
territory of Florida, we have only three free 
States admitted prior to 1820, that is to say: 
Ohio in 1802, Indiana in 1816, and Illinois in 
1818. Thus matters stood when the great con- 
test for the admission of Missouri asa slave State 
came oy in 1819 and 1820g The condition of 
things had entirely changed since the adoption of 
the Consutution. Instead of slavery being con- 
fined within its original boundaries, we find, at 
this time, five new slave States in the Union, with 
their ten Senators in Congress, against three free 
States, with their six Senators in Congress. This 
was viving to the South and to slavery more 
power and more strength than was ever antici- 
pated or foreseen. And when it was sought to 
admit Missouri as a slave State, the North, for 
the first time; stood up and resisted, and de- 
manded to know where this thing of admit- 
ting slave States was going to end, and what 
was to be the effect of it all upon the future 
destiny of the country? That contest was one of 
the fiercest that ever agitated the country, and 
finally resulted in a ‘* compromise,’? which ad- 
mitted Missouri without any restriction in regard 
to slavery,and which provided that slavery should 
forever be prohibited north of a given parallel of 
latitude. ‘T'he North resisted this settlement of 
the question, because it gave too much to slavery. 
In that Louisiana purchase the State of Louisiana 
had been already admitted as a slave State; Mis- 
souri was now to be admitted withoutany restric- 
tion, leaving the immense slave Territory of Ar- 
kansas, situated between them, to come into the 
Union eventually as a slave State. That was 
what the South secured by this compromise; that 
was her part of the consideration which she had 
in hand. 

And now, sir, what did the North secure to 
herself as a consideration for yielding up what she 
did to the domination of the slave power? She 
received nothing but the plighted faith of the 
South, and ofthe country, embodied in the pro- 
visions of the section | have quoted—that slavery 
should never go into the then uninhabited region 
thereby attempted to be preserved to freedom. In 
organizing these Territories we only demand that 
these sacred stipulations shall not be violated, and 
that we may now be permitted to enjoy our part 
of the consideration toa bad bargain. It has never 
before been attempted to deprive the North of what 
was thus secured to her. There has been an acqut- 
esence of a third of a century in this compromise 
line, and no authorized power has ever before at- 
tempted to disturb it. lowa, which forms a part 
of the Louisiana purchase north of the line of 
36° 30’, came in as a free Territory and a free 
State under the inhibition of the compromise, and 
no one ever complained. 

But, sir, it is now proposed to break down this 
barrier which the Missouri compromise erected, 
in order that slavery may spread itself over the 
vast empire embraced in the limits of the two pro- 
posed ‘Territories, in utter disregard of all stipu- 
lations, compacts, and guarantees. It seems 
greatly to have exercised the ingenuity of those 
who have framed the law to find such language as 
would suit them in the accomplishment of the pro- 
posed object. Instead of coming up fairly and 
squarely to the work, and declaring in an open 
and manly manner that the eighth section of the 
act of March 6, 1820, preparatory to the admis- 
sion of Missouri into the Union, is * hereby re- 
pealed,’’ the Senate bill, after being several times 
changed, finally declares: 


**’That the Constitution, and all lawsof the United States 
which are notlocally inapplicable, shall have the same force 
and effect within the said Territory of Nebraska as else 
where within the United States. Except the eighth see 
tion of the act preparatory to the admission of Missouri 
into the Union, approved March 6th, 1820, which being 


Inconsistent with the principle of non-intervention by Con 
gress Will slavery in the States and Territories as recognized 
by the legislation of 1850, (commonly called the compro 
mise measures,) is hereby declared inoperative and void ; 
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it being the true intent and meaning of this act not to legis- 
late slavery into any Territory or State, nor to exclude it 
therefrom, but to leave the people thereof perfectly free to 
form and regulate their domestic institutions in their own 
way, subject only to the Constitution of the United States.’’ 

Here, sir, is a departure from all rules of legis- 
lation of which I have any knowledge. It is the 
province of a Legislature to make and repeal laws. 
It is the province of the courts to expound and 
enforce them. In the part of the section just 
quoted, you volunteer a statement that this eighth 
section ts ** inconsistent With the prine iple of non- 
intervention by Congress with slavery in the States 
and Territories as recognized by the legislation of 
1850, (commonly called the compromise meas- 
ures,’’) a pretense which has been triumphantly 
refuted; and then you usurp the province of the 
courts, and declare, upon what you have assumed 
without any authority, that the said section is 
‘* inoperative and void.’’ Not satisfied with mix- 
ing up the legislative and judicial power, you turn 
commentator upon your own language, and wind 
up by a sort of stump speech injected into the bill. 

And now, sir, let me ask what are the exigen- 

cies which demand at our hands this extraordi- 
nary legislation? Are there any petitions on the 
Clerk’s table asking for the organization of these 
Territories, and the abrogation of the Missouri 
compromise? Any public meetings asking for it; 
any State Legislatures memorializing for it? I 
have not seen or heard of any. ‘The people have 
not asked, dnd have not expected any such legis- 
lation. Butit is said that itis proper for Congress 
to repeal this compromise in order to legislate 
agitation out of these Halls forever, b¥ removing 
the subject from our jurisdiction. In 1850 the 
same thing was done; the so-called compromise 
measures were passed for the purpose of giving 
peace and quiet to the country, by settling all 
questions connected with the subject of slavery. 
So completely and thoroughly were these menvares 
to quiet agitation on this subject of slavery, that 
they were called, in the language of the day, 
the ‘* finality measures.’’ But four short years 
have not passed before this ‘ finality ”” is at an 
end, and now another ‘finality ”’ is demanded, 
amid a storm of agitation which is convulsing the 
whole North, and which will not **down ”’ at the 
bidding of those who have invoked it. Who are 
the agitatorsnow? Whoare getting up agitation to 
put down agitation? Let those who are sowing 
to the wind beware that they do not reap to the 
whirlwind. Itis alleged in excuse of this viola- 
tion of this Missouri compact, that the North has 
not stood by it, and that it is uncor-titutional. 
Where, sir, is the evidence that the North has 
violated this compact? Where is the action of 
any body authorized by the North to speak, which 
has ever sought to violate it, or call it in question, 
or refused to abide by its Jetter and spirit? How- 
ever objectionable that act might have been to 
individuals in the North, and however much 
they may have complained of it, their action is 
not the exponent of the will and judgment of- the 
North. The North, sir, has always had the power 
to abrogate this compromise—she has had the 
power every year for thirty-three years to bring 
the question into this Hall, and demand a release 
from her part of the bargain; but has she ever 
done it? No, sir. Having the power todo this, 
and not exercising that power, it follows, as amat- 
ter of course, that she has acquiesced in the meas- 
ure, as we all know she has. But it is said that 
the Missouri compromise is unconstitutional. 
That is certainly an extraordinary ground to be 
taken on this subject, particularly by gentlemen 
who have so long acquiesced in it, and who wanted 
to extend the line to the Pacific, and who have 
never raised the chjection before. But if uncon- 
stitutional, what necessity of any legislation on 
the subject ? An unconstitutional law is a void 
law, and of no effect. If the compromise af 1820 
be unconstitutional, then there is nothing to hinder 
slavery from spreading itself over these Territo: 
ries atany time. But I take it that the unconsti- 
tutionality of this compromise act is not seriously 
urged. 

I hear it said that Mr. Clay had not that agency 
in bringing about the Missouri compromise which 
he has’ always had the credit for. I thought I 
knew something of the history and services of that 
distinguished man. No man was ever more de- 

voted to his fortunes than myself; and | well rec- 
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ny noble hearts. 
people in the North in that 
claimed the great deeds and emi- 
and particularly tits 
ful efforts in restoring peace to the country 
by effect the compromise of ]820 and J&32. 
We proudly ealled our candidate the ** Great 
Paciricaror,’’ and those words blazed upon all 
our banners. No southern Whig on came for- 
ward and denied the agency of Mr. Clay in bring- 
ing about those measures which restored peace and 
harmony to the country. [| well recollect a scene 
which | witnessed, and which occurred in the 
United States Senate, during a celebrated sitting 
ef that body. When 
Oregon Territory was under discussion, in the 
summer of 1848, a distinguished Senator 
‘Vexas [Mr. Houston] declared, that Mr. 
agency in bringing about the Missouri 
mise should secure to him ‘*a statue in the ro- 
tunda of the Capitol.”?. The sentiment found ¢ 
response in eve ry breastin that crowded auditor Vs 
and tumultuous applause followed the 
No southern Whig Senator rose in his place and 
vut ina disclaimer for Mr. 

1 was 


the result of 


went to the 


and pro 


“ntreervices of our Cat didate, 


' 


ow 
ing 


from 
Clay’s 


compro- 


sneaker. 


Clay on that occasion. 
these great services of Mr. Clay connected 
with the compromises, added to all the great vir- 
tues and matchless eloquence that adorned his 
character, that so endeared him to the American 
heart. [twas the remembrance of his noble deeds, 
after he had paid the last great debt of nature, 
that caused a whole people to pour out their tears 
like watePupon his grave, and a whole nation to 


ciothe itself in the habiliments of mournmg. 


** Such honors Hion to her hero paid, 
And peaceful sleeps the mighty Hector’s shade.’ 


But, sir, in connection with this measure we 
hear a great deal about the principle of cougres- 
sional non-intervention; of “leaving the people to 
form and regulate their domestic Institutions In 
their own way. Lam sorry this bill does not 

re out the doe trine of ** popule ir sovereignty, 
of which we hear so much, not only in rezard to 
slavery, but in regard to other objects. Instead of 
doing that, it ignores the very principle, and ex- 
pressly excludes a large class of inhabitants there 
from having any voice at all in the regulation of 
its domestic concerns; and to those who havea 
voice the right is denied of choosing their own 
rulers. Why not carry out the principle, and 
allow the people of the Territories to elect their 
Governte, judges, marshals, and district attor- 
neys? Why do you propose to legislate away 
from those ‘people their most sacred rights? If 
the friends of this bill be sincere, why do they 
not carry out their doctrine of non-intervention? 

But this ery of ‘© non-intervention”’ and * pop- 
ular sovereignty”’ is only intended to draw pub- 
lie attention from the great issue which this bill 
makes, and that is the repeal of the Missouri 
compromise. We are called upon to remove this 
*‘obstruction,’’ as it is called, in the way of car- 
rying out ‘‘the great principle of self-govern- 
ment,’’ as ifan interference with popular rights 
had been had by two parts of the country enter- 
ing into a compact, which declared that ‘sk: avery 
should be prohibited in a certain portion of the 
country forever. Instead of violating, it protected 
popular rights—it sought to prevent the extension 
of a gross inequality of representation in direct 
contravention of the principle of popular repre- 
sentation. 

My colleague, {Mr. J.C. ALLEN,] in his speech 
the other day, told us that he understood that this 
Territory was the property of the Government, 
purchased with the treasures of the South as well 
as the treasures of the North; and that he haw of 
no right that he,as a citizen of Illinois, had in that 
a erritory that was not possessed by any citizen 
of the North. Sir, if we carry out his wishes, and 
break down this compromise line; if he remained 
a citizen of a free State, instead of having more 

rights than a citizen of a southern State, he has 
less; for the southern man can carry his property 
there which gives him a political power; but the 
property of my colleague cannot be invested with 
any such extraordinary attributes. A great deal is 
said about the Injustice of preventing our southern 
brethren from taking their praperty into the Ter- | 
ritories of the United States 


the bill for the admission of 


I think Mr. Web- || will be found ‘inconsistent’ 
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And further, sir, hear what that great man said 
in regard to this very inequality of slave repre- 
sentation,/as it bears upon this ques 
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’— Cong. Globe, vol. 13, p. 
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Sir, [ stand upon this platform, laid down by 
the creat detender of the Constitution, Mr. Web- 
As a Representative from a free State, I 
stand here to resist all legislation which tends to 
extend further this inequality of representation. 
[ think, with Mr. Webster, we have yielded 
enough, when we see twenty Representatives in 
this House from the slave States elected by three 
fifths. And, sir, even if there were no bargains 
to be broken, no compacts to be violated, | would 
never consent to the organization of these Territo- 
ries without the preservation intact of the prohi- 
bition of slavery by positive legal enactment. I 
will never vote to extend the area of slavery, not 
only because 1 am utterly and unalterably op- 
a to that institution in any and all forms im 
which it has existed or may exist, but because by 
extending it we are giving an undue advantage to 
some of the States over others, which the Consti- 
tution of the country never contemplated. 

Much, sir, has been said, in the discussion upon 


Ster. 


this measure, about the compromise measures of 


1850. The pretense that was first set up, that 
these celebrated measures repealed the Missouri 
compromise line, has been, I believe, abandoned; 
and it has come down to this, that Congress is 
asked to declare, by this bill, that the compromise 
act of 1820 is inconsistent with certain principles 
of non-intervention by Congress with slavery, as 
recognized by the legislation of 1850, (commonly 
called the compromise measures;) ) and that it is 
inoperative and void—that is, Congress is to set 


up as a legal tribunal, and declare conclusions of 


law. Well, this language of the 
traordinary in itself, and, [ may say, so unprece- 
dented, brings up a great many questions, which 
I desire to see fully dise ussed,. | Want to under- 
stand fully, before I vote, what this principle of 
‘*non-intervention,’’ as alleged to have been ap- 
plied in 1550, means, and how far itis to go. 1 
want to find out the dividing line between ** inter- 
vention’? and **non-intervention.’’? It seems to 
me that this Is an Important matter to be settled 
by the friends of the bill. There appears to be a 
good deal of difference of opinion among them as 
to what ** non-intervention,’’ as used in this con- 
nection, means. 

But, | have nothing to say in behalf of the com- 
promise measures of 1850. I was opposed to 
them, as [ understood them; but if I had supposed 
then that they were to be made a pretext for such 
legislation as is proposed by this bill, I should 
have been still more strongly opposed to them, if 
possible. As a member of the Baltimore con- 
vention which nominated General Scott, I voted 
against all the resolutions which were adopted by 
that body, because they included in them a reso- 
lution indorsit ig this same compromise, which is 
now claimed to have established a principle that 
permits slavery to spread itself over all the terri- 
tory of the United States. Had I been in Con- 
gress in 1850, lL would have voted to apply the 
Wilmot proviso to New Mexico and to Utah; and 
I should have voted, with the great body of the 
Northern Whigs, against the fugitive slave law— 
alaw which, let me tell gentlemen who propose 
to declare compromises ** inoperative and void,’ 

* with their legisla- 
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1, repres@nted by 
My friend from 
nea rt +, [ Mr. Brooks,] in his speech the other 
d to the danger the Union might again 

this bill should not be pa With all 
respect to the gentleman, | must say I have no 
fears of that kind. There was a good deal of this 
kind of talk at Washington in 1850; and I believe 
that the clamor that was raised here about the 
dissolution of the Unton did a vast deal towards 
the passage of the compromise acts. While the 
excitement ran high at that p eens mong the pol- 
iticians In this city, the masses of the people 
everywhere were quietly following their ordinary 
pursuits of life, and were prosperous, cont ao 
and happy. They were not disturbed by tha 
ery then, and will not be disturbed by it gees 
when it comes from the same quarter. 

I well recoilect what « distinguished Senator 
from Missourt, [Mr. Bentox,] now an honored 
member of this body, said on this subject in the 
Senate in 1848. “All talk (said he) 
the dissolution of the Union gave him no uneasi- 
ness.’?> * * * Fle would,’ he said, * think 
thata man who might bring briek, mortar, and 
trowél to dam up the mighty Mississippi, had 
commenced a feasible and wise enterprise in coni- 
parison with the project of that man who might 
undertake to run a dividing linedetween the States 
of this Union. All this talk of 
It was like 

‘*A tale told by an idiot, 
Pull of sound and tury—signifving nothing.’ 
‘©No influence had these menaces on him. A 
key dropped into the broad Atlantic would, as it 
had been said, phiduce a disturbance that would 
be felt in the seas of China. Just as little did 
this talk of disunion rutile him.’ 

| hear it said constantly, in justification of this 
bill, that if it pass, slavery cannot go into the 
Territory, and that, therefore, it is nota practical 
question. Some eood-natured gentlemen, who 
are easily satisfied, have had their object iene to 
the billremoved by the Badger amendment, which 

yas Intended to provide against the revival of any 
ald law in the ‘Territory in regard to slavery. 
Now, sir, I will tell you what I believe will be the 
practical effect of passing this bill, so far as re- 
gards this subject of slavery. It breaks down the 
Missouri compromize line, by which it was sol- 
emnly agreed that slavery should not go into this 
Territory; and no barrier is any longer i interposed 
to its extension there. Slaveholders living in the 
adjoining States of Missouri and Arkansas will 
first go in there with their slaves; and being first 
on the ground, they will have a controlling infla- 
ence in the election of a Territorial Legislature, 
which would fix the character of the laws. But 
suppose a Legislature should be elected which 
would pass a Jaw to exclude slavery, would not 
such a law be likely to meet with a veto from a 
good Nebraska Democrat, appointed Governor 
by this Administration, which veto would prevent 
the bill from becoming a law, unless the Levisia- 
ture should pass it over his head by a two- third 
vote? In case such a law should be passed, would 
you not be likely to have some good Nebraska 
Democrats as Judges, who might be disposed to 
carry out the doctrine that | have heard so often 
advanced, that the Territorial Legislature would 
have no constitutional right to pass any law ex- 
cluding slavery from the Territory? I tell you, 
sir, if you let slaves once go in there you will 
never get them out. 

I have read a controversy in the newspapers, 
between the distinguished Senator from my State, 
who reported this bill in the Senate, and ex-Gov- 
ernor Coles, formerly Governor of Iinois, on the 
subject of the existence of slavery in Illinois in 
defiance of the ordinance of 1787, and Lam con- 
strained to say that, from my knowledge of the 
history of the State, in that connection, that the 
honorable Senator is right when he says slavery 
existed in our State in defiance of the ordinance 07 
1787. And the reason that it did so exist there 
under the circumstances, is, to my mind, . 


da VY, ati ude 
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this about 


disunion was idle. 


one of 
the strongest reasons for believing it will exist in 
these Territories, and, of course, one of the 
strongest reasons | have for opposing this bill. 
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Slaves were held by the eariy I’rench settlers in 


along the Mississippi, in what is 


s, prior to the ordinance of L787: and 


the villages 
now [lino 
nol withatanding that great charter ot freedongs 
forever prohibited the existence of slavery there, 

yet it existed there in fact, and was protected 

for along time by a law of Indiana Territory, 

enacted In 1307, and at a time when what ts 

now lilinois was embraced in that Territory. 

Theugh that act was, after being in foree for 

many years, declared void, as being in conflict 

with the ordinance of 1787; althouch at the time of 
the admission of [linois into the Union asaState 

there were but a few slaves and a few slaveholders 

there, yet by their perseverant ‘e and activity they 

were enabled soto sh ape the constitution as togive 

color to their right to retain their slave property. 

And under such colorable right were slaves held 

there, and by virtue of legal decisions, too, until 

1845; and this, too, in defiance of the ordinance, 

and tn utter disregard of the sentiment of the people 

of the State. This history of that institution in my 

own State shows the tenacity and perseverance 
of siavery, and that, once rooted into the soil, it 

is almost impossible to eradicate it. It is my firm 

conviction that Illinois would have been a slave 
State at this d vy, had it not been for the ordinance 
of 1787. Indeed, with that ordinance, and in der- 
ogation of it, we had slavery there in a nfodified 

form, and to acertain extent, fora period rd 
sixty vears. I need not, therefore, be told that 
there 18 no dang@r of slavery going into these Ter- 
ritom@s, if you pass this bill in its present shape. 

I think there is imminent danger of it. 

There is another provision of the Senate bill 
against which I desire to enter my protest. [| mean 
the provision restricting the right of suffrare and 
of holding office to citizens of the United States, and 
excluding the unnaturalized citizens from having 
any voice whatever in the management of their 
own domestic affairs. Hlereis ‘* intervention’’ by 
Congress which preventsal! of the people of these 
Territories from forming and regulating ‘ their 
domestic institutions in their own way.”’? The 
foreigner who comes to this country, and then emi- 
grates to Nebraska or Kansas, must remain there 
five years before he can participate in the political af- 
fairs of hisadopted home. Citizensofslaveholding 
States, few in numbers, can go into the Territories 
and shape their destinies, while the voice of thou- 

inds and tens of thousands of unnaturalized citi- 
zens, whose interests areé to be vitally affected, is 
stifled by this inexorable proviso. And it looks as 
if this departure from what I think may be j. istly 
considered as an established prine iple of the levis- 


lation of the country in the formation of Territo- | 


ries, was for the very purpose of giving slavery 
an advantage in ‘forming and reculating’’ the 
domestic institutions of these ‘Territories in their 
ownway. Intheold Northwestern Territory there 
was no such restriction as is imposed by this pro- 
viso. In Minnesota Territory those who have 
declared their intention to become citizens have 
the right of suffrage equal with ciuzens. It is so 
in Oregon and Washington Territories. In the 
establishment of the Territories of Utah and New 
Mexico, it was provided ‘* that every free white 
male inhabitant, above the age of twenty-one 
years,’’? who was a resident of the Territories at 
the time of the passage of the acts, should be en- 
titled to vote at the first election, and should be 
eligible to any office within the said Territory. 

But at subsequent elections the qualifications of 
voters were to be prescribed by the Legislature, 
limiting the right of suffrage and holding office to 
citizens of the United States, and those recognized 
as citizens by the treaty with Mexico. In all the 
recently formed territorial governments, I believe 
lowa is the only one where there is such a pro- 
viso as is contained in this bill, restricting the right 
of voting and holding office to citizens of the Uni- 
ted States. - 


This repeal of the Missouri compromise is an 


Administration measure, and its support is to be 
made a test of Democracy. ‘That is the tune 
which has been played by the ‘Organ ”’ of the 
Administration here, though there have been some 
variations. On the 2 2: 2d of last month the Union 
States: 


‘Tt need not now be repeated that President Pierce 
was an early, and that he has been an ARDENT AND CON- 
STANT advocate of the Nebraska bill. 


Ir HAS BECOME A 


The Nidinain and Kansas Bill—Mr. 


PROMINENT MEASURE OF HIS ADMINISTRATION. If it be 
deieated in the House, it will, it must be admitied, be a defeat 
of the Administration. The Whigs of the North aud the 
Abolitiontsts have coaleseed in opposition to the Admin 
istration, upon the ground ot 
THE ISSUE TS THUS 
APPLIED.’ 


ifs suppert of the measure. 


MADE—THE TEST 18 THUS 


W hat can show more completely the tyrannical 
power which the so-c alled Democratic party exer- 
cises than the fact that this measure, which will 
have the effectto extend slavery, 1s made a ‘* Dem- 
ocratic’? measure, and every good Democrat is 
called upon to come up to its support, under the 
usual pains and penalties of being turned over to 
the Whigs, or rather to the **Abolition confed- 
erates,” for that seems to be the popular name by 
which all who resist this new aggression of the 
slave power are to be designated? But, sir, sup- 
pose it had been incorporated in this bill that there 
should never be slavery in any State hereafter to 
be admitted into the Union, or in ~ territory 
hereafter to be acquired, and that had been made 
an Administration measure, and atest of Democ- 
racy? Where would your southern Democracy 
then have been? Why, the thunders of their 
eloquence in denunciation of the President would 
have made to tremble the very foundations of your 
Capitol. Southern Representatives on this floor 
would have rejected such a test with scorn and 
indignation. 

The consequences of this repeal of the Missouri 
compromise to the peace and happiness of the 
country cannot be foretold. Let not gentlemen 
flatter themselves that the North will acquiesce in 
this great wrong. It is my deliberate judgment 
that the passage of this bill would result in the 
formation of sectional parties, and that there will 
never be any peace in the country until you shall 
— reéstablished this line, and placed matters in 
statu quo ante bellum. More than that, sir; as 
you aes commenced repealing compromises, the 
work will go on. In repealing this Missouri com- 
promise, I tell gentlemen they do but ‘teach 
Lb loody instructions, which, being taught, return 
to plague the inventors. *? It would not be strange 
if the North should demand the repeal of other 
compromises, if this one should be declared ‘ in- 
operative and void. And if thetime should ever 
arrive when the North shall come into these Halls 
in the majesty of its power and strength, and ask 
that all the compromises may be broken down, 
and you appeal to us then as we appeal to you 
now, is it not possible that some ‘* rec kless 
fanatic,’? as he may be called, will say to you, 
in the terrib le language which the great poet puts 
into the mouth of one of his characters— 

“The villany vou teach me 
I will execute; 
And it shall go hard 
Sut Ll! better the instruction.” 

So far as | am concerned, I am no agitator, no 
factionist,and not much ofa politician. [havenever 
before held office. I have felt satisfied in follow- 
ing the peaceful pursuits of private life. But, sir, if 
it should turn out that the extension of slavery is 
to be the ruling policy of this Government, and 
that the most sacred rights of the North are to be 
trampled under foot by the pass: age of this bill, then 
1 shall become an * agitator.’”? That term has no 
terrors for me. I know the fashionable doctrine 
has recently been ‘* to put down agitation,”’ as if 
we did not owe to agitation the greatest reforms 
and the greatest discoveries the world has ever 
known. Gallileo was an agitator. Columbus, 
whose greatinstincts opened up to him the western 
world, agitated his greatideas through all the Courts 


of Europe till he found a response in the Court of 


Spain. Our Pilgrim Fathers were agitators. The 
Mayflower, when she pointed her prow west- 
ward, and kissed the dark blue crystal of the 
ocean wave, was freizhted with agitators, in whom 
were a nation’s hope, and the germs of a nation’s 
greatness. Our revolutionary fathers were agita- 
tors—agitators threw the tea overboard in Boston, 
and spilt their blood at Concord and Lexington. 
The questions involved in this bill have taken a 
deep hold upon the public mind, and there is no 
power on earth that can control its workings. You 
might as well ask the sea to stand still as to ask 
the North to submit in silence to the repeal of the 
Missouri compromise. We want nothing but 
' what is right, and we should not be asked to sub- 
mit to anything that is wrong. When justice is 
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done to the North 


of the country,and not before. 


, agitation will cease in that part 
For that | would 


appeal. 


** Fiat justitia ruat celum 
But | desire peace and harmomy between all 


sections of the country. I want a lasting peace; 
but that can only rest on the basis of equily, ja 
tice, and good faith. On this subject the patriotic 


language of the gallant and 
T 


eloquent gentleman 
from Louisiana {Mr. Honr] found a response in 
every heart, and was like 
pictures of silver.’ Like him, sir, | would wish 
to see the elements of discord that have been 
evoked by the introduction of this unwise meas- 
ure calmed by its abandonment, and all se 
united in fraternal regard: and that we all micht 
realize the noble and patriotic sentiment, that we 
have ‘fone country, es Constitution, 
uny.’ 


‘apples of gold in 


cuons 


one des- 


NEBRASKA AND KANSAS. 
SPEECH OF HON. L. M. 


OF SOUTH CAROLINA, 


KEITT, 


In THe House or RepresenratTives, 
March 30, 1854 

The House being in the Committee of the 
Whole on the state of the Union— 

Mr. ~ ITT said: 

Mr. CarrmMan: Four years ago, Mr. Clay, in 
yonder “Hall upon the passage of the compromise 
measures, proclaimed the tidings of a genera! 
pacification. By his side, his inighty compeer, 
Mr. Webster, announced the reunion and re- 
welding of the parting links of the chain which 
binds together the different States of this Confed- 
eracy. How fallacious the proclamation and the 
announcement! 

More than thirty years ago, Mr. Jefferson, in 
patriotic agony, declared that the ** Missouri re- 
striction fell upon his ears like a fire-bell at night, 
awakening and filling him with terror.’”’ His 
prophetic eye flashed along the chain of its mo- 
mentous results, and quickened with dread, he 
clothed his mighty fears in language of terror and 
warning. How true the foreboding! 
strife, bitter feud, and angry altercation have been 
the leprous offspring of this unnatural union be- 
tween princ iple and policy, so antagonistic to the 
Constitution. The genius of peace and consti- 
tutional freedom stooped not down to bless and 
fertilize it; but the demon of discord, with the 
nuptial torch, relumed the quenched br nd of hate, 
and perfidy, and warfare. 

Sir, the Missouri compromise has been to us 
the source of unnumbered woes. It has pam- 
pered usurpation, and instigated a dominant ma- 
jority to trample upon the rights of a weaker 
section, until absolute resistunce there was fast 
becoming a law of self-preservation. 

Again are we in the erisis of a decisive conflict; 
but now, high above raging elements and vather- 
ing gloom, rises In the west a star of political 
promise, auspicious and bright. Yes, sir, the 
West, alive with the throbbings of empire and 
dominion, and quickening with aspirations of her 
great mission, steps forward to throw her arms 
around the Constitution,and, in a returning spirit 
of justice, to restore to the South a tithe of her 
rights. Well, too, comes the effort into this Hall 
under the sanction of my gullant friend from [li- 
nois, [Mr. Ricttarpson.} He bore onward the 
flag of the country when the tide of battle was 
rolling swiftly against it, and fearfully beating it 
back; and amid the perils and sacrific es of the con- 
flict, he asked not if the comrades who pressead 
onward with him were from the North or from 
the South, or whether the soldiers who fell on his 
right hand and on his left hand were slaveholders 
or non-slaveholders. No, in the hourof battle, in 
its awful ** baptism of fire and blood” there wus 
a bond of equality; and now, in the hour of tri- 
umph and peace, well may he makes a plea for the 
same equality so sacredly guarantied by the Con- 
suutution. 

Sir, | regret that any member from the South 
should distrust the motives of the gentlemen who 
introduced this bill. Hf a stern sense of duty 
should compel me ta vote against it, | would do 
so without arraigning their motives. Sir, while 
the surcharged cloud of fanaticism is gathering it 
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the North, to burst in desolation upon us,I would 
raise in the South a still fiercer storm of patriot- 
ism and constitutional right; but | would not 
mingle with its thunders the curlew notes of taunt 
against those men in the free States who, amid 
fanaticism at home, are bravely battling for the 
Consutution. 

I desire, Mr. Chairman, as a part of my argu- 
ment, to disencumber this question of some his- 
torical errors which have been thrown around it. 
I wish to rescue the ordinance of 1787 from histor- 
ical misrepresentation and perversion. 

J affirm the ordinance of 1787 to be an uncon- 
stitutional usurpation and a most graceless act. 
I will show it to be unconsututional. The com- 
mittee will remember that it was passed by the 


Congress which existed under the old Articles of 


Confederation. Inthose articles I find the follow- 
ing, (Arr. XI:) 

** Canada, acceding to this confederation, and joining in 
the measures of the United States, shall be admitted into 
and entitied to all the advantages of this Union ; but no 
other colony shall be admitted into the sume, unless such 
admission be agreed to by NINE STATES.”? 

Now, if it required the concurrence of nine 
States to admit a new colony into the Union, 
would it not require the concurrence of as many to 
provide a territorial government, establish bills of 
right, and equip a Territory with all that civil and 
social machinery which is to shape its life and 
reculate its vital interior relations? After its ad- 
mission, the new State would affect the old ones; 
and, as this was guarded by requiring the assent 
of nine States to the admission, is it not trifling to 
say that it required less than nine States to breathe 
political breath into the nostrils ofa Territory, to 
clothe it with those fundamental relations which 
would constitute an essential portion of its life as 
a State? If it required nine States to admit a new 
one, did it not require the same number to arrange 
or organize governmental machinery for such a 
one? The denial is illogical, if not absurd. Now, 
there were only eight States in the Congress which 
adopted the ordinance of 1787. Therefore, I pro- 
nounced it an act of unconstitutional usurpation. 

I said it was an ungrateful and a graceless act; 
and so it was. Virginia ceded to the Union the 
territory lying northwest of the Ohio river, to 
which this ordinance applied; and yet Virginians, 
with their property, were excluded by it from em- 
igrating there. Yes, sir, the citizens of Virginia, 
which State had given to the Union a region more 
magnificent than the Roman empire, were forbid- 
den from going there with their property by the 
very creature to whom, with lavish hand, she had 
given itin trust. Was it not an ungrateful act? 

Sir, the act was graceless too. It was passed 
while the old Articles of Confederation, effete and 
palsied, were dissolving into wreck, and floating 
away in fragments, and by a Congress which had 
decayed into imbecility, and had only strength 
enough to invite the agonies of death. 

Sir, the exigencies of the time had demanded a 
convention to frame a new Constitution, and or- 
ganize a Government in supercession of the old 
Confederation. The Convention had been three 
months in session; ** it was universally known that 
the essentials of a new Constitution were agreed 
upon, and that a new form of Government for the 
Union would soon be promulgated;’’it was at this 
moment that this ordinance was passed by a Con- 
gress which had dwindled into insignificance, and 
which consisted of but eighteen men; for its ablest 
members had been appointed to the convention. 
I have discussed thus fully the ordinance of 1787, 
because it is the beginning of our strife. Mr. 
Jefferson’s assent to it has been quoted, as if it in- 
volved the assent of the South. I will read an 
extract from a speech of Mr. Calhoun, whic. 
illustrates this point. 

Mr. Calhoun said: 

‘It (the ordinance) was reported to Congress, but this 
provision (the exclusion of slavery) was struck out. On 
the question of striking out, every southern State present 
voted in favorof it; and what is more striking, every south- 


ern Delegate voted the same way, Mr. Jefferson alone ex- | 


cepted.” 

He says also: 

*<Tt may be inferred that it was a compromise between 
the southern and northern States, the terms of which were 
that slavery should be excluded from the Territory, upon 


edndition that fugitive slaves in it should be given up to 
their owners.”’ 


Thus it will be seen that Mr. Jefferson was the 


i 


| ulation? 
then no inhabitants in this portion of the Territory. | 
' Sir, the treaty covered the geographical area of | 
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oniy southern member who sanctioned the ordi- 
nance of 1787. The fumes of his sentimentality 
evaporated before his death; for he almitted that 
while the white and black races subsisted together, 
it was best it should be under the relation of mas- 
ter and slave. It will be seen, too, that the rendi- 
tion of fugitive slaves entered into the spirit of 
the ordinance. How has that stipulation been 
kept? Let riots and the blood of southern slave- 
owners answer. Some of these States exclude 
the free black, but throw their arms around the 
slave when he comes a fugitive, and reeking with the 
violation of law. 

I proceed now, Mr. Chairman, to examine the 
Missouri gestriction—the offspring of the ordi- 
nagice of 1787. I propose to discuss it, first, in 
connection with the treaty by which we acquired 
Louisiana, and secondly, in connection with the 
Constitution. 
words: 


‘The inhabitants of the ceded territory shall be incor- 
porated in the Union of the United States, and admitted as 
soon as possible, according to the principles of the Federal 
Constitution, to the enjoyment of all the rights, advantages, 
and immunities of citizens of the United States.”’ 


The plenary and great solicitude felt to bestow 
upon the inhabitants of the ceded territory all the 


rights of American citizens is seen in the employ- | 


ment of three words—* rights,’’ ‘* advantages,” 


‘“immunities,’’? when either would have been suf- 
ficient. These inhabitants are to have all the 


‘* privileges, exemptions, freedom, gain, benefit, | 


favorable circumstances,’’ of all other citizens of 
the United States. 


of which slave labor is necessary, do you give 
them the rights of this treaty stipulation, if you 
exclude them from the employment of slave labor, 


while the citizens of other States, similarly sit- | 


uated, possess it? 
Again: 


Clearly not. 


“The inhabitants of this Territory are to be incorporated | 


into the Union of the United States.”’ 


That is, this Territory is to be constituted, after | 
proper probationary tests, into a State or States | 
Now, sir, what is a State? Vattel | 


of the Union. 
says: 


‘© A State is a body-politic, a society of men united to- 
gether to procure their mutual safety and advantage by 
means of their union.”? 


ment? 
living under a Government formed by themselves, 


which government possesses, in a republican form, | 
all the legislative, judicial, and executive powers | 
necessary to the protection of the lives, liberties, | 


characters, and properties of its citizens, or which 


it can exercise for their benefit, and have not dele- | 


gated to the General Government for the common 
defense and general welfare of a Union, composed 
of a number of States, whose rights and political 
powers are all perfectly equal.’’ Now, sir, what 
right is more important than the right to determine 
who shall inhabit their State, and what their rela- 
tions shall be? 


State itself? Besides, if the General Government 


can prescribe that there shall be no slavery, can it | 
If | 
the citizens | 
themselves, can it not define the relations between | 
the citizens and their State governments and force |! 
upon them a plural executive, a life-time judiciary, | 
If the Federal | 
Government says that in one State there may be | 


not prescribe that there shall be no marriage. 
it can define the relations between 


or a Levislature for twenty years? 


slavery, and in another there shal! not be slavery, 
does it not, as far as its action goes, produce in- 
equality, and therein break the Constitution ? and 


having broken it in this material point, may it not | 


violate it in the very essences of the State govern- 
ments? 

Now, I ask, Mr. Chairman, if this Missouri 
restriction is not in derogation of this treaty stip- 
I cannot be answered that there were 


Louisiana—covered all Louisiana to its utmost 
limits. 
pledged in a treaty compact—a compact held 
sacred and inviolable among all people, civilized 
and savage? 
‘* Missouri restriction,’ which has opened up upon 


In the treaty I find the following 


Now, sir, possessing a soil | 
and climate which produce staples to the growth | 


|| of a State. 
| power, the Congress could have acquired only a 
|| title to the soil, but no jurisdiction whatever, as 
What is a State under our system of govern- || 
It is ‘*a territory inhabited by a people | 


Who, sir, is to be benefited or | 
injured by this as much as the citizens of the | 


Shall we not redeem our faith, so solemnly | 


Shall we not wipe out this odious | 
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lated’ the Constitution in establishing Inequality 
betaveen the States; and which has so sadly stained 
oyr Federal honor? 

I now ask the attention of the committee, in the 
second place, to this restriction, in the light of the 
Constitution. Had Congress the power to impose 
it? In discussing the power (I mean the constitu- 
tional power) of Congress to impose this ‘‘restric- 
tion,’’ | shall also discuss the power of Congress 
to exclude the citizens of the southern States from 
emigrating with their slaves to the common terri- 
tory, for the power to do the one is identical with 
the power to do the other. 

Had Congress then the power to impose this 
restriction upon the admission of Missouri? In 
what clause or paragraph of the Constitution will 
you find it? Some of its advocates trace it back to 
the third section of the fourth article of the Con- 
stitution, which reads thus: 

* The Congress shall have power to dispose of, and make 
all needful rules and regulations respecting, the territory and 
other property of the United States.”’ 

Mr. Calhoun, in an unanswerable argument, 
refuted the position that this clause of the Constitu- 
tion conferred any legislative power upon Congress. 
The words ** to dispose of” refer to property only, 
and of course to territory, only inthetaspect. The 
subsequent words, to ** make all needful rules and 
regulations respecting the territory or other prop- 
erty’’ cannot, even ina loose sense, refer to Gov- 
ernment, because, in the first place, the words, 
‘or other property,”’ illustrate the use of the term 
territory, and show from the connection tWat it 
was used only in the sense of property, limited 
however to places extra the States, while the fol- 
lowing words * or other property ’’ embraced places 
also within the States. Legislative power over the 
latter was given in the seventeenth clause of the 
eighth section of the first article of the Constitu- 
tion, in the words: 

“To exercise exclusive legislation, &c., by cession of 
particular States, &e., over all places purchased by the 
consent of the Legislature of the State in which the same 
shall be”? &e. 

It will be seen that this clause relates only to 
legislation respecting places within the boundaries 
Without the specific bestowal of this 


that would have resided in the State whose emi- 
nent domain spread over it. The only remaining 
clause in the Constitution applicable to this power 
of Congress to legislate for the Territories, is the 
second clause of the third section of the fourth 
article, which has just been shown to confer no 
legislative power whatever. The concluding par- 
agraph of this clause ** and nothing in this Con- 
stitution shall be so construed aslo prejudice any claims 
of the United States, or of any particular State,’’ shuts 
out the idea of legislative discretion, and hedges in 


| Congress from any encroachment. 


In fact there is no clause in the Constitution 
which can be even plausibly tortured into conniv- 
ance at sovereignty or dominion existing in the 
Federal Government. It possesses absolute power 
in no case, for absolute power belongs to sove- 
reignty; and exclusive power to legislate only in 
specified cases. In no clause of the Constitution 
is power delegated to the Federal Government to 
interfere with the States. If one State, in the ex- 
ercise of her sovereignty, proclaimed war against 
another, the Federal Government would have no 
constitutional right to interfere. If a State violated 
every article in the Federal compact, Congress 
would find no right in the Constitution to interpose. 
The only clause which even bears upon this power 
is the loose and vague one guaranteeing a repub- 
lican form of government to each State. In all 
the relations which a State bears to the Federal 
Government she is sovereign, and the Federal 
Government can only restrain a State through 
war, the ullima ratio of sovereigns. Even this 
could be done only as the agent of the remaining 
sovereign States, the Federal Government being 
used by them as they would use any machine or 
contrivance; and this dehors the Constitution. To 
the extent of the process of a court, and where 


|| the rights of individuals are interested, the practi- 


cal exercise of State sovereignty may be constitu- 
tionally checked, but no further. Beyond this, 


| against a sovereign State, the Federal Government 


us a deep fountain of bitter waters; which has vio- || is not even a lean and slippered pantaloon;” it 
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e, evena distinct or nominal identity. 


rcontempk ited 


has not, pe 
ne framers 
the exigency of the Federal Government crushing, 
or even intermeddling with, a sovereign State. 

W hence, then, xrises the power of Congress to 
levislate for the ‘Territories? It is affirmed thatit 
arises from the war and treaty-making powers— 
as the acquisition of territory carries along with 
it the right, as a necessity, to legislate over it. 
As this is the most admissible reference of such 
power, thou; gh it is highly questiondble », let us 
examine it. Admit then the power from this 
source; the question then comes ur », To what ex- 


of the Constitution neve 





tent does the power of Congress to levislate over 
the Territories go? Is it absolute? Certainly not, 
for absolute power involves sovereignty, and this 
Government is Federal; or, more 
rated and trust powers. 


specifically, one 
Then, to what 
extent does this power go? or, to speak more 


of dele 
! y } ‘ 

properly, What are the restrictions upon its use 
by Congress? [tis restrained, in the first place, by 
the very nature and object of the powers deleg ited 
through the Constitution to Coneress. The nature 
of those powers are subordinate and limited, not 
one of them involving sovereignty; and their ob- 
ject is ‘*to form a more perfect union, establish 
justice, insure domestic tranquillity, provide for the 
common defense, promote the general welfare, 
and secure the blessings of lib erty to or irselves 
and our posterity.””> W ould you **form a more 
perfect union ’’ by stigmatizing and degrading us 
(the South) from equality wil you? * Estal lish 
justice”? by excluding us from territory won by 
common blood and treasure, and seizing the whole 
of it yourselves, (the North?) Insure domestic 
tranquillity ay affirming through the action of 
Government that our slaves are held in lawless 
bondage, and imprisoning them within restricted 
limits, by which their labor is made less valuable, 
and their management more difficult? ‘* Provide 
for the common defense’? by arraying the two 
races against each other? ‘* Promote the gen- 
eral welfure’’ by confiscating property which 
transcends the —— of calculation, and by a 
chaotic rupture of al! the industrial and social re- 
lations? ‘* And secure the op yn of liberty to 
ourselves and our posterity ’? by involving us in 
a war of ext ermint ition, or make us change places 
with our slaves? 

Thus, then, Coneress is restrained from exclud- 
ing the citizens of the South, with their slaves, 
from emigrating to the common terr itory. Firstly, 
because such levislation would violate the nature 
of its powers, which are limited and subordin- 
ate, and which would thereby become absolute 
and sovereign, and violate their object by destrey- 
ing the property and domestic tranquillity of fif- 
teen States of the Union. In the second place, 
Congress is restrained by the character of the 
parties to the Federal compact. These parties are 
the sovereign States; they are the constituent members 
of the Union. ‘The Federal Constitution was 
adopted and ratified by each State, by a conven- 
tion of its people, precisely as its Slate comstitu- 
tion was adopted and ratified. Thus it wa’made 
the Constitution of each State as much as each 
State constitution was its own. In this way the 
Federal Government was made the mere trustee 
of the States, while State lines were not obliter- 
ated, but oo by the Federal compact: the 
contact of State authority promoting individ- 
uality, and the subartlantion of the Federal agent 
contrasting their sovereignties. Through State 
sovereignties the Federal Government yon 
into harmony. This, then, being a Federa 
Union, the equality of the States c omposing itis i 
corner-stone. All writers on the Federal form of 
government admit this. In fact, there is no other 
principle in it so inviolable as the equality of the 
States. Now, if Congress legislates to the exclu- 
sion of slavery from the common territory, it 
lezislates an inequality between the citizens of 
different States, and thereby between the States 
themselves, and violates a fundamental and essen- 
tial principle of our Federal frame-work. Thus 
the character of the constituent members of the 
Federal Union restrains Congress from legislating 
to the exclusion of slavery from the common ter- 
ritory. The power to legislate over the Territo- 
ries 1s, in ever y view of it, an implied power, and 
all such powers should be exercised with peculiar 
abstinence and caution. 
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In Sul} port of the Missouri restriction, the 
Monroe, Mr 
Mr. Calhoun, have bee 


sanctions of Mr. Pinkney, and 


1 quoted. Let us examine 
the extent to which they accredited this restriction. 
Mr. Monroe, ina letter dated Washington, Feb- 
ruary 16, 1820, and addressed to Judge Roane, of 
Virginia, says: 


“As to the part which [ may aet, in all circumstances in 
Which [may be placed, (in relation tothe Missouri restric 
tion,) L have not made up my mind, nor shall T, until the 
period arrives when it will be my duty to act, and then I 
shall weigh well the injunctions of the Constitution, whieh, 
according tomy understanding of them, will be conclusive 
with me. Phe next consideration with me will be the 
preservation ot the Union. My decided opimion is, that all 
the States composing our Union, new as well as old, must 
have equal rights, ceding to the General Government an 
equal share of power, and retaining to themselves the like ; 


thatthey cannot be incorporated into the Union on different 
principles or conditions. ”? . . ** Should a bill pass 
admitting Missouri, subjeet to restraint, T shall have no 
ditticulty in the course to be pursued; nor shall F, in any 


tuture case respecting the admission Of any New State, 
to its rights as a State.”’ 


A ‘bill passed Congress admitting Missouri, 
and also * depriving her of 
her equal rights with the old States.”’ President 
Monroe, in accordance with the opinions ex- 
pressed in his letter to Judge Roane, prepared the 
draught of a veto message, in the event of Con- 
cress admitting Missouri with certain restrictions. 
I quote from it: 


subrect to restraint, 


* Having fully considered the bill entitled, &e., and dis 
approved of it, | now return itto the —tnh which it origi 
nated, With my objections to the same. That the Constitu 
tion, lo providing that new ites may be admitted into the 
Union, as is done by the third section of the fourth article 
of the Constitution intended that they should be admitted 
with all thet shits and Tinmunities of the Wiginal States, re- 
taining, like them, all the powers as to their local Govern 
ments, and ceding to the United States, in the General 
vee rnment, all the powers ceded to tt by the Constitution, 

‘That if couditions of a character not appiicable to the 
original States, should be imposed on anew State, an in 
equality anak be imposed or created, lessening in a de 
gree the right of State sovereignty, which would always be 
degrading to such new State, and which, operating as a con 
dition of its admission, its Ineorporation would be incom 
plete, and would also be annulled, and such new State be 
severed fromthe Union should it afterwards assume equal 
itv, and exercise a power acknowledged to belong to all the 
original States. 

* That the proposed restriction to Territories which are 
to be admitted into the Union, if not in direct violation of 
the Constitution. is repuy nant to us pring rples; since It is 
intended to produce an effect on the future policy of the neu 
States, operating unequally in regard to the original States, 
injuring those affected by it in au interest protected trom 
such injury by the Constitution, without beneliting any 
State in the Union.” 








[For these extracts I am indebted to the research 
and kindness of the Hon. Mr. Westcott, late a 
distinguished Senator from Florida.] 

It is true Mr. Monroe afterwards gave his 
sanction to the bill admitting Missouri, subject to 
restraint, but it was only to save the Union. 

Mr. Pinckney, of South Carolina, cannot be 
quoted in favor of the restriction, consistently with 
historical truth. He both voted and spoke against 
the restriction; and in his speech is the following 
passage: 

*“T cannot, on any ground, think of agreeing to a com- 
promise on this subject. Tlowever we all may wish to see 
Missouri ddmitted, as she ought, on equal terms with the 
other States, that is a very unimportant object to her, com 


pared with Keeping the Constitution inviolable—with keep 
ing the hands of Congress from touching the question of 


slavery. On the subject of the Constitution no compro 

mise onght ever to be made. Neither can any be made on 
the national faith, so seriously involved in the treaty which 
gives to Louisiana, to every part of it, a right to be ineor 

porated into the Union on equal terms with the other 
States.”? 

It is true, in a letter, he said it wasatriumph of 
the South. The committee will perceive, by the 
extract from his apeee h, that he could not mean 
a triumph of principle. Practically, he thought 
slavery would not go above the line of 36° 30’, 
by the laws of physical geograp shy, and theveiies 
that the South Jost no territo ry fit for s lavery; but 
that the restriction was in violation of the Consti- 
tution, and in derogation of the equality of the 
States. Thetriumph was in the admission of Mis- 
souri, even with the unconstitutional restriction, 
the North struggling to exclude her unless she 
abolished slavery throughout her entire limits. 
The triumph was not in preventing a violation of 
the Constitution, butin preventing a more fli agrant 
violation than was ee 

The sanction of Mr. Calhoun, too, has been 
adduced in favor of this scuai. Upon what 
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round is this allegation founded? it re upon 
the fact that he was a member of Nir. Monroe’s 
Cabinet at the tume he signed the biil containing 
it. The further assumpuon is, that the Cabinet 
was a unit in the advice riven to tne President. 
Now, we have seen that Mr. Monroe, but a few 
weeks before the passave of the b lt, ma letter, 
indicated his opinion of the unconstitutionality of 
the restriction, and also prepared the draught ofa 
uning it 
pa sing Ce Hevrress, He subsequently a juresced 


velo message, in the eventot the til! cont 


inand sicned the bill to save the Union: but ac qul- 


escence IS a Walver, not an admission of ri rht. 
the « try tilustrate 
tons of the W! i Dem- 
their re pe ive plat- 
of them. No r, in 
' ae 1 
em Petit White rea- 





matters N me whatever. 
l 
dence has ever been 





nddueed to show tl 
lt rests upon tne ass to} tion that the Ca het 
must be unanimous, when to be so, instead of 


| ' . | Tt 
being universal, is rare and exceptional. 





ry et ee : w ‘ t ) 

Ahere being, then, no proof tosustain the cnarge, 
let us see what testimony there is to re tit. The 
first proof is his repudis tion of thi restriction upon 

I 
the first oceaston of tts coming up during his ser- 
vice in Congress, and upon all subsequent ones. 
rj | | count t ay f ic} y 1 

le second, and satisfactory proof, is his personal 
’ 1 ¢ ’ ' ' l = 
denial of having sanctioned it. in his speech in 
. . ‘ ‘ _ ° ( ~ | - ? ; 
the Senate, February 19, 1847, on presenting his 
resolutions on the slave question, he says: 

“Sir, let me say a word as to the compromise line. JI 
have always co lere if as @ great error nel j unious 
tot ts It surrendered, f ere niporar 
pury in high prinerpl woth Hiution upen 
whieh, | think, we ought te stand Lan ny com 
pron. se fine, vet LE would tave beer Lo acquiesce 
ina continuation of the Missourt mprouiuise, in order to 
preserve, under the present ying circumstances, the peace 
of the country.”’ 

, “) } oy 

Who, sir, will say that Mr. Calhe un sanc- 

tioned what ** he considered a great error?’ that he 


*surren dered, for temporary soca ‘the high 
} 


principles of = Constitution? ’’ Sir, he aequi- 
esced in what he had no power to resist. i repeat it, 
Sir, ac qi esc ence does not involve sanction; for, a 
short while before his death, he wrote me a letter— 
for he was to me a kind, personal, and political 
friend—in which he said ‘‘ that the extension of 
the Missouri compromise to the Pacific might 
give peace to the country; but while he would ac- 
quiesce in its extension, he could not vote for it.’ 
Thus much l have 
tory. 

Sir, the history o f Mr. Calhoun, for forty years, 
is largely identified wit a the history of the Union, 
Splendid, too, as was his intellect, glorious as 
were his deeds, his moral purity yet beautified 
his character like the bow set in the clouds. No 
indirection ever marked his course. Win or r fail, 
he ever marched to his object directly. Others 
might win their way to the pinnacle of power 
by tortuous twistings, as the serpent climbs 
upwards by sinuous folds, yet leaving behind, 
through bush and bramble, a track of slime to 
mark his course. Ele stooped down upon the 
summit as stoops the eagle from his lofty compan- 
ionship with the sun. Never did criminal ambi- 
tion seduce him from the P itriot’s duty. He had 

traveled round the circle of human honors, and 
won each prize save one; and that, too, was in 
his grasp, when he turned aside from ambition’s 
proud pathw ay ands stooped down to pick up from 
the mire, all tornand sullied, his country’s violated 
Constitution. Exhausted and broken by life-long 
public service, he came here, while thick clouds 
were gathering in our sky, to shield the Union 
from outrage, aad spend his last breath in the 
struggle for constitutional right. He came here 
stripped of mortal ambition, to utter his words 
of prophetic prevision, and then, the oracle warm 
on his lips, to die in yonder Fall, with his arms 
locked around the pillars of the Constituuon, and 
a last prayer for its honor and integrity. 

Sir, the last act in the drama is a memorable 
one. In muffled echoes the distant hills filing back 
the notes of the ee beil. See Clay and Web- 
ster twine their funeral garlands around the pale 
brow of the dead Senator. Alas! they too are 
gone. Yes, sobbing commonwealths yet mingle 

| their plaints in a common requiem. The western 
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ns \lissourl com- 
ind tl } 
if not -orres he 
utings it? 
on now, Mr. Chairman, to the second 
proposition advanced by those who oppose the 
emigration of the citizens of the South with their 
laves to the common territory. They assert that 
property in slaves is local. Let us examine the 
meaning of this Do they mean that it is 
created by legis ities enactment, or that it 
origin in positive law? If so, they are ign 
of the philosophy of —- Law does 
create it; it only springs te. to protect 
late it when it preéxists. Slavery antedates re- 
corde’ history and positive law. Itis 
form of property recogn 
any kind. In no southern 
a positive enac — nt declaring oak there s 
such property; but there are m: in acts recogniz- 
ing und protecting it. It, like all’o ther property, 
is recarded by the law relating to it as a preéxist- 
ing thing. Whenit was introduced in to the Amer- 
ican colonies it rested on no positive act; but laws 
soon clustered around it, to protect and regulate it. 
The common law of every people among whom 
It EX1st tions It; 
pie sanctions a 


e circi- 
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i@ast to 


error, 
‘rene 


phrase. 
has its 
rant 
not 
and recu- 


the oldest 
zed, and as defensible as 
State 1s there 
hall be 


other 


the common law of 
property which not exist 
among them. The common law is the accretion 
of rutes for the governance of the society over 
which it prevails; and as it grows out of the social 
exigencies, it applies only to the status of the peo- 
ple among whom it exists. Thus, as 
slavery introduced where the common law 
prevailed, it originated usages or laws to protect 
it. &S very , then, like other property, Is 


S Sane no neo- 


adoes 


soon as 


Vas 


not cre- 
ated but, being Po nt, 1s only pro- 
tected and revul ed by i 
more local than other 
property, if carried beyond authority of the 
State which recognizes it into the jurisdiction 
of one which does not recognize it, loses its char- 
acter as property, unless it can plead the sanctions 
of international law, through the stress of cireum- 
stances which that law acknowledges. If carried, 
however, into a State which recoenizes it as 
ceptible of property, it is still proy erty, though 
subject to the laws of the State in to which it is 
carried. This is true of every kind of property. 
Property in slaves is no more local ‘het any 
other kind of property; only the number of sov- 
ereien) Governments which recognize it as prop- 
erty, are fewer than the number which recognize 
other kinds of property. The 
foreign or sovereign Governments, however, has 
nothing to do with the rights of the South in this 
matter. The simple question is, must not the 
Federal Government, as our agent or trustee, re- 
cognize and protect it in the common territory? 
The Federal Government has no right to determ- 
ine what is property. That is left entirely to 
the States as sovereign bodies. Whatever a State 
determines is property, that the Federal Govern- 
ment is bound, by the ver ry principles of its Con- 
stitution, to recognize and protect as such. The 
territory being the common property of all the 
States, and the citizens of each State being « qually 
entitled to itsenjoyment, while the right to determ- 
ine what is property belongs alone to the States, 
it is clear that the Federal agent can make no dis- 
tinction or discrimination between the States, or 
their citizens. Each State determines what is 
property within her limits, and whatever she de- 
termines to be such, the Federal Government, as 
her agent, is bound to regard as property also in 
the Territory, which belongs equally to all the 
States, belongs to them per mi and per tout. Itis 
the merest quibbling to ask if the different State 
laws are to goto the territory. Nearly all the 
laws of the various States, in relation to almost 
all kinds of property, are different. Do they go 
to the territory? and if not, are the kinds of 
property about which they differ, excluded from 
it? No, the duty of the Federal Government is 
to protect in the Territory whatever a State de- 
termines to be property. Fifteen States in this 
Union still determine that there is property in the 
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African slave, and the Federal agent i: 
» and protect it. 


spledved to 
st question in this controversy IS as 
to the nature and character of our 
ity. If the Federal Government ts sovereign, then 
it may, in the exercise of power, lude 
whom and what property it pleases from the Ter- 
ritory. 
abdicated, and we are enslaved by an irresponsi- 
ble popular despotism. Sir, of all ayeenean s the 

popular tyranny is the most base and d levastating 
because its appetites are the most gross and inap- 


system of pol- 


naked exc 


If it is sovereign, then the Constitution is 


peasable, its life the most convulsive, and its acts 
the most curst with crime and wrong. Sir, pop- 
ular tyranny is popular lawlessness, and public 
pillage. I pray God to shield our land from a 
desolating as this; from a sword which 
will smite down the Constitution, and slay the 
very spirit of republican freedom. And yet upon 
the ruins of this once well-balanced system, you 
are rearing this deformed and monstious hydra. 

Rear it, and the sterile tract of your future history 
will be unirradiated by a single ray of glory; will 
be unbrightened by a single Sir, 
you cannot escape this consummation if you 
hanz sovereignty around this Federal Govern- 
ment and make the States the mere provinces of 
xn consolidated empire. 
heave all our ec 


f 
wortes, 


curse as 


act of justic e. 


To do this you must up- 
indmarks, and, like 
extinguishing all memory of the old 
world in the ashes of his fleet, and look- 
ing only to the new, you muse burn up in the fires 
of fanaticism all the proud glories and history of 
the past, and turn unaided and blindly to thelow- 
ering future. 


ynstitutional |: 


! 
3 blazing 


‘The whole course of this slavery agitation has 
been to aggrandize the Federal Government. <A 
misconception of its powers an d functions excited 
northern fanaticism into actio n, and that miscon- 
with increasing sectional power, has 
broadened and deepened, until the very origin and 
scope of this Government is being overlooked and 
forgotten. ‘Tie up Congress within the limits of 
its appropriate duties, and you expel this agita- 
tion. 

The second great question involved in the con- 
troversy is property itself. You deny that there 
is property in the slave. Your denial shakes the 
very foundation of property. It is the offshoot of 
the insurrectionary popular dogmas, which in 
Paris were inaugurated behind barricades, and 
which were baptized with blood. Yes, it is the 
doctrine of Prudhon that ‘* property is theft.’’ It 
is communism maimed, and with its face blacked, 
to disguise it. 

Those who urge the exclusion of the citizens of 
the South from the territories, with their slave 
property, while they admit all other kinds of prop- 
erty, are driven, by the unsparing logic of their 
course, to assail the character of this property. 
And yet what kind of eee is older? what 
kind is more sacred, I ask, than this? It has 
formed a part of public and municipal, interna- 
tional and common law. To illu this, let 
me read an extract from a decree of Lord Stowell, 
better known as Sir William Scott, made in 1817. 
His reputation is coeval with English jurispru- 
dence. lie says: 


ception, 


Strate 


“Letme not be misunderstood or misrepresented as a 
professed apologist for the practice, (the slave trade,) when 
[ xtate facts which no men cun deny, that personal slavery 
arising out of captivity is coeval with the earliest periods 
of the history of mankind; that itis found existing (and as 
far as appears without animadversion) in the earliest and 
most authentic records of the human race ; thatitis recog 
nized by the codes of the most polished nations of antiquity ; 
that under the light of Christianity itself the possession of 
persons so acquired has been in every civilized country in 
vested with the character of property, and secured as such 
by_all the law; that solemn treaties have been 
framed, and national monopolies eagerly sought, to facilitate 
and extend the commerce in this asserted property 3 and all 
this with the sanctions of law, publie and municipal, and 
without any opposition, except the protests of a few private 
morclists litle heard and less attended to in every country, 
ull within these very few years, in this particular country.” 


protection of 


Thus much, sir, for these sophisms about prop- 
erty. Now, sir, those who would exclude our 
slave property from the Territory must affirm, 
either that the Federal Government is sovereign, 
or that there can be no property in slaves. ’ 

In this connection, Mr. Chairman, I will sub- 
mit afew remarks upona branch of this latter 
proposition, It is said, in carrying slaves there, 


we carry not only property but a political insti- 
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tution. In other words, that three fifths of our 
ives will be represented. The 
one of property, and the politic: 
as an incident. Let us examine the history of 
this three fifihs representation. 
In the eighth article of the old Confederation [ 
find the following clause: 


true question 4; 
il power follows 


* All charges of war, and all other expenses that shall 
be incurred forthe common detense or general weltare, aud 
allowed by the United States in Congress assembled, shall 
be defrayed out of a common Treasury, which shall be 
supplied by the several States, in proportion to the value 
of all land within each State, granted to or surveyed tor 
each person, as such land and the buildings and improve 
ments thereon shall be estimated, according to such mode 
as the United States in Congress assembled shall from time 
to time direct and appoint.’ 

sy this article it will be seen that the value of 
lands and improvements was made the rule for 
apportioning the public burdensand taxes between 
the States. In 1783, after the war, and when it 
was necessary to make provision for paying the 
public debt, the northern and eastern States 
moved that this rule be changed, and that people, 
including the whites and three fifths ofthe slaves, 
be adopted in its stead. They insisted upon a 
greater proportion than three fifths giving a cor- 
responding representation, but the South obsti- 
nately resisted the change; and Mr. Madison says 
ae fifths was adopted as a **compromise be- 
tween the wide opinion and demands of the south- 
ern and other States.”? Thus it was forced upon 
us, that we might be taxed. 

Under the Articles of Confederation the expenses 
were to be borne by direct taxation; and, to force 
upon the South a large portion &f the burden, the 
rule was changed, and three fifths representation 
wes forced upon her. Now these expenses are 
borne by indirect taxation; and let us see who 
bearsthem. Inthe able speech of my colleague 
{Mr. Brooks] on this subject, I find the following 
table: 

Total southern production exported. -. £126,401,601 
‘Total non-slavebolding production exported. 65,967,293 
Giving an excess in favor of the slave States 

ar 60,434,308 

Thus nearly double as much is exported from 
the South as from the non-slaveholding States; 
and as the importations correspond with the ex- 
portations, and the duties are levied upon the 
importations, it follows that the slave States con- 
tribute nearly twice as much toward the expenses 
of the Government as the non-slaveholding States. 
The South now pays, by indirect taxation, more 
than the proportion the three fifths rule compelled 
her to pay by direct taxation. And yet, while 
you force the payments, you would destroy the 
consideration. I now ask, ‘Can effrontery fur- 
ther go?” 

The tenency of these restrictive measures of 
Congress is clearly to imprison the institution of 
slavery, and ultimately to extirpate it. Let us 
turn to statistical accounts, and see what a blow 
its destruction would deal upon northern pros- 
perity. [n other words, let us see what the 
North mekes out of its’ connection with the 
South. From the official tables in 1850, the 
Noith had in shipping 1,201,930 registered ton- 
nage, and 1,456,314 enrolled tonnage. Deduct- 
ing the whaling and fishing tonnage, there were 
1,009,750 registered, and 1,322,475 coasting ton- 
nage, applicable to the transportation of mer- 
chandise. More than three fourths of this entire 
tonnage was (it is asserted by a leading Review) 
employed in the transportation of produce ex- 
ported from southern ports. The rough estimates 
of the profits of the North by southern connection 
may be summed up thus: 

Freights of northern shipping on southern prod- 

UCOrsiciacaccudap near canes snone cs Bay rOUstee 
Profits derived on imports at the North 

on southern account.. ecccescscces 
Profits of exchange operations...... 
Profits on northern manufactures sold 

At CRE SOUL s wine odes tie neers whaaiees 
Profits on western produce descending 

the Mississippi. ..ccsccccccsccces 
Profits on northern capital employed at 

Che SOU. 60.000). 56 eeleanwsseseass 
Aggregate profits of the North per an- 

Uae cw. sine a cuslcaes eM RaR Rene OOREeeee 


Take the single item, cotton, and note its im- 
portance: 


9,000,000 
1,000,000 


22,250,000 
10,000,000 


6,000,000 
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Hands em- Capital 
Invested, 


Bales consumed 
in 1Rid. plowed 


Britain. .1,819,422 480.000 §366,000,000 
983,943 233,000 183.000 000 
United States.. 520,000 160,634 122,000 000 

Of this large consumption two millions eight 
hundred thousand bales were furnished by the 
southern States, and its fabrication supported four 
millions of whites. The production, number of 
persons sup ported by, and capital engaged in this 
staple, are yearly and daily increasing. Sir, a con- 
vulsion which should swallow up this single arti- 
cle of southern production would shake to their 
downfall the most powerful Governments on earth. 
I will not press this inquiry further. Fanaticism 
unrebuked by reason, sectional ambition un- 
checked by a solemn compact, may see here their 
victory turned to ashes and defeat. Yes, sir, if 
the South were base enough, if she were craven 
enough to submit to the overthrow of her honor, 
peace, and existence, the triumph of the North 
would be that of the gladiator who died in receiv- 
ing the submission of his foe. 

We have been told, sir, that desolation follows 
the track of the slave. A latter-day saint [Mr. 
SumMNER] says that sterility tracks the slave as it 
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Europe . 


tracked Attila’s horse. These tables are the an- 
swers. But | appeal from the Mosaic Whig of 
toeday to the genuine Whig of 1776. LT appexl to 


old John Adams, revered sullin Boston. He said, 
in 1776, ** That as to this matter (the wealth of a 
State) it was of no consequence by what name you 
called your people—whether by that of freemen 
or of slaves. That in some countries the laboring 
poor were called freemen, in others they were 
called slaves; but that the difference as to the State 
was imaginary only. What matters it whethera 
landlord, em; loyi ing ten laborers on his farm, gives 
them annually as much money as will buy them 
the necessaries of life, or gives them those neces- 
saries at short hand? The ten laborers add as 
much wealth annually to the State, increase its 
exports as much, in the one case as the other. 
Certainly five hundred freemen produce no more 
profits, no greater surplus for the payment of 
taxes, than five hundred slaves. Suppese by any 
extr: ordinary operation of nature, or of law, one 
half the laborers of a State could, in the e¢ ourse of 
one night, be transformed into slaves. Would the 
State be made the poorer, or the less able to pay 
taxes? Thatthe-condition of the |: iboring poor in 
most countries—that of the fishermen, part icularly 
of the northern States ject that of 
slaves.’’—( Madison Papers, Ist wh, 29th page.) 
These, sir, are the words of one who was braced 
by the atorma and purified by the thunders of the 
Revolution, and uttered in the ver y crisis of the 
struggle. We have been told, that the insti- 
tution tarnishes and degrades both races. I sub- 
mit tables drawn from the returns of the last three 
decades as a sufficient answer to charges of this 
kind. Sir, fanaticism must stain our records, and 
burn up our archives before it can even plausibly 
make them. We have been told, also, that there 
is acerbity in the relation between masterand slave. 
That there have been specific cases of excess, and 
even barbarity, none will deny; but whoever as- 
serts cruelty to be the rule falsifies fact to utter a 
base slander. When, sir, have southern slaves 
perished of famine in the hig! hways of life and in 
thecrowded marts of the city? When have they, 
unsparingly thrust out from the bosom of society, 
vindicated their kinship with humanity only by 
scattering around the seeds of pestilence and death ? 
Sir, the relation between master and slave is one 
of kindness and protection, and often, on the part 
of the master, one of ennobling heroism. Go 
with me, sir, to the plantation nestled in yonder 
sunny isle in a distant State. On it there are 
nearly a thousand slaves. They are contented, 
and quiet, and happy, for they are unvexed by 
care and uncankered by want. Age has its sol- 
ace, manhood its comforts, and youth its sports. 
But, sir, over the loveliness of that spot a sicken- 
ing haze is stealthily creeping. Pestilence, which 
smites the laurel-browed as well as the lowliest, 
the white man as well as the black man—pesti- 
lence is folding around it its wing of darkness and 
death. Thick and fast fly the arrows from the full 
quiver; and, on all sides,are the mournful memo- 
rials of their aim and havoc. The very elements 
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Into poison. Str, thecholera—the 
not yet crippled DY sclence—the 
cholera is there. It has swept from eastern fens, 
over ravaged king loms, shuddering waters, ond 
decimated cities, pursued only by a funeral ery 
and now it pauses, and sullenly hovers over that 
devoted spot, striking to the right hand ‘ad to the 
left hand, and sparing neither age, nor sex, nor 
cvlor. ‘Tidings of this go forth in search of the 
master. An honored representative in the Coun- 

Hali of a mighty people, they find him. Sur- 
rounded by his peers, occupied with grave inter- 
ests, and with all the pleasures of society at his 
beck, they find him. What he do? He 
throws aside his legislative robe, turns from his 
seat in the Council Chamber, and goes forth to 
minister, with his own hands, to his pestilence- 
stricken African slave. Sir, ] have drawn you no 
fancy skete hy I have told you a truthful story— 
it is the story of an honorable colleague, (Mr. 
Arken.] That ion ition is his; and, scarce a year 
azo, he left these Halls, to minister, with his own 
hands, to his suffering slaves, though such minis- 
try exposed his life to fearful peril, and aimost cer- 
tain death. 

Tell me, now, sir, what of harshness there 13 in 
this relation ? 

Turn your eyes to yonder land of desert and 
siroceco, and see its wild and savage inhabitants 
engaged in ceaseless strife to win victims and 
rivet chains, and tell me if there be less of harsh- 
ness in their relation of kinship. Turn them 
nearer home, amonga people who had slaves, but 
who sold them when they became profitless, and 
then denounced slavery as piracy; nmonga people, 
some of whom instigate our slaves to midnight 
murder and conflagration, and when they have 
seduced them to their free hills, leave them there to 
wander, to starve, to blaspheme, and to die; and 
tell me if there be less of harshness in this relation 
of brotherhood? 

My time, Mr. Chairman, will not allow me to 
discuss the doctrine of ‘* squatter sovereignty.”’ 
I regard it as subversive of the Constitution, and 
in derogation of the rights of the South. The 
right of self-government, under our system, is 
connected with domicile in a State; whoever goes 
to a Territory has only the rights which have been 
conferred upon the Territory. If theinhabitants 
ofa Territory are sovereign, they may refuse to 
come into the Union; they may est iblish what 
form of Government they p lease. If sove reignty 
he not in the inhabitants of the Territory, it must 
be in the Federal Government, or the States sev- 
erally. We have shown that it is in the latter, 
and that the former is but the agent or trustee of 
the States. Then, sir, the South has a right to 
demand an equal participation in the Territories. 
No measure can get my support which does not 
secure this right. 

Sir, itis the duty of Congress under the Con- 
stitution to protect the claims of the citizens of the 
South to this common property; and not turn them 
over to the judiciary, the weakest branch of every 
Gov ernment. Sternly, too, should the South de- 
mand that these aggressions upon her rights and 
peace should cease. Their aim is to wrap her in 
flames, and stain her with blood, while property is 
universally confiscated. The fanatical element 
which is leavening the North, with unrebuked au- 
dacity, declares this terrible purpose. The vindic- 
tive leader of this relentless crusade, when told that 
abolitionism would blast the South and Southwest, 
would involve the whites in indiscriminate butch- 
ery, or drive themh from their ruined homes, in 
despair and beggary, unsheltered from the pitiless 
blasts, and without the subsistence of life, said: 
‘* Letthese horrorscome, though five hundred thou- 
sand lives should perish.’’ Sir, this is a fiercer 
curseagainst the South than some Marat or Robes- 
plerre uttered in the frenzied excesses of the 
French Revolution, when he declared that §*a hun- 
dred thousand lives was a cheap sacrifice for the 
establishment of a principle.’’ True to this blood- 
hound instinct, fanaticism has worked on to this 
end. We have been told that the slaveholder is to 
be driven out from among men, and = the South 
is to be girdled with a belt of fire; that, like the 
serpent, girt with. fire, slavery is to perish of des- 
pair and conflagration. I tell you now, sir, you 
cannot accomplish your reckless purpose. 
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sons of the South will not st ind like Vic- 


tims, while prairie flames 
in narrowin Ly and still narrowing circles 
hope No; ] 
they will burst the wall of fire, though 
shrivel their sinews and blast 
resolved - fall, if fall they must, 
struggling blindly it may be, but struggling like 
men. 

As a southern man, sir, | demand that this Gov- 
erninent shall protect, constitt itionally, our slave 
property. Buta few years ago, the whole North 
sent up a ery of distress ik weneeninn, when 
you reduced your tariff buta few cents. You were 
told of bligh ted prosperity, of stagnant dustry, 
and crumbling enterprises, when your legislation, 
in restoring equality to different interes 
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sts, with- 
drew some of the enormous gains of their capital, 
which had been fostered by legislative bounty. 
W hile the North was thus whining in sackcloth and 
ashes over their fancied oppression, she had but 
about $70,000,000 invested in manufactures. What, 
now, is this Government attempted to be used to 
do? To withdraw legislative bounties, and refuse 
to foster unnatural interest upon capital? No; it 
is called upon to upheave the social foundations of 
a magnificent region; to confiscate property of in- 
calculable magnitude; to expel or exterminate a 
race, and to involve, in chaotic rupture, all the 
social and industrial relations which an age could 
not >and readjust. Sir, the smallest State 
in the South has more property in slaves, than all 
the North had in n@nufactures when she crowded 
and besieged the doors of this Hall. 
crying out against the withdrawal of a legislative 
bounty. And shall the South be quiescent, and 
train her tongue to honeyed words, when you raise 
against her the ruthless hand of power and oppres- 
No,sir. [I ask for her no boon, and | will 
take none; but I firmly demand our rights. 

What cry, sir, is even now coming upon the 
northern gale? The indignant voices of northern 
fishermen are rolling around this Hall. England 
has forbidden them from fishing in certain waters, 
and she rests the denial upon an asserted treaty 
stipulation, and her vessels are there to enforce It. 
And now, sir, these northern fishermen clamor- 
ously demand the protection of this Government; 
and where blue-lights once blazed, the fires of 
resistance are fiercely burning. W hat, sir, shall 
this Government be called upon, at the hazard of 
war, to protect a few northern men in a questioned 
right to fish, and then deny protection to stupen- 
dous interests at the South, which the Constitution 
has covered with its sacred panoply: Where, sir 
will presumption stop? 

You need not tell me that you will not inter- 
meddle with slavery in the States. Sir, fanaticism 
has no stopping place. The fanatics among you 
are the wind, and we must reap the 
tempest, which you moderates of the North will 
not be able to Besides, = propose to 
do, circuitously and ultimately, what they propose 
to do directly and immediately. You propose to 
destroy the institution of slavery by imprisoning 
it within restricted limits, and leaving it to the 
progress of natural dissolution. They would ex- 
tinguish it by a shorter and sharper process. 


restore 
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Against both the South must sternly array her- 
self. To transport our slaves to Africa would 
bankrupt the Government; to free them amongst 


us would make our society a * moral hell, ringing 
with agony and blasphemy, smoking with crime 
and suffering.’”’ 

Look to the Indian race and see its condition. 
That race is fading out, and soon must be extinct. 
Theimmiscibility of the white man with the In- 
dian, and the independence of the latter, are exter- 
minating the race. Soit would be with the A fri- 
can. Every race has risen, culminated, and de- 
cayed, save the African. That race has ever been 
stationary—immovable in the spring-flood of ad- 
vancing civilization, and unaffected by the deca- 
dence of nations. The African has ever been the 
servant of the white man, and his stationary con- 
dition grows out of the laws of God and civiliza- 
tion. You cannot change these laws. 

Compromise, sir, is the bane of this Govern- 
ment—it is substituting itself for the Constitution. 
That instrument provided for its amendment, but 
you have annulled that provision. The parch- 





menton which the Constitution is written remains, 
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The House being in the Committee of the Whole 
on the state of the “gant 

Mr. CHANDLER s 

Mr. CrarrMan: oe rose addres 
mittee at the present time in oppositi ion to the bill 
now in the C ee teeof the Whole onthe state of 
the Union relative to the Territory of Nebra 
My remarks will be destitute of all attract 
resulting from extremes of views, as they will be 
deficient in that interest which 1s created waa a 
southern man becomes the opponent, or a northern 
man the advocate of the bill. 

For the present, sir, I shall limit my remarks 
the great features of the bill, and the argun vents 
which have been used in its faver; and though | 
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may approve of some and dislike others of the 


amendments with which the bill of the Senate is 


made more or less palatable, | shallnot attempt to 
discuss any of them now, as whatever may be 
their character, they do not affect the great 
tion of public faith involved in the main features 

of the measure. 
Nor can I now turn aside to weigh the testi- 
mony for or against the assertion, that he who 
was the great pacificator of the Senate was the 
author of the compromise of 1520, 
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advocate or 
Undoubtedly it would be gratifying to know that 
we are to sustain ~ prine iple which he subse- 
quently approved; but if it should appear that he 
was not the author of that measure, nor, from a 
special circumstance of place, its advocate, then 
we lose only the a fortiori portion of the argument 
which was built upon his name. The measure 
remains with all its healing character. Nor shall 
I be driven from the grounds | have taken by the 
charge that I shall be found acting with Aboli- 
tionists, as I also have refused on other occasions 


tKINe ¥ 
frarid to 
and l weicome i] wh 
in this Hou 
a professed Alt 


ventieman, a 


erlence me 
may 


ripe 


me ex? 
“who is itionist 
theless be a 
and 
ly efforts, even on subjects not connec ted with 
speciality. And I have learned als 


} — 
, to admit that 


a an 
nevei hospitable 


a nowert | orator, canable of mas- 


1 
relizgiou or 
osed to my 


ractions which I cannot 


political 


entiments quite opr own, professions 


of strange abst compre- 
eamone and advoeacy of in- 
own 


purity, prety, 


hend, and a residence 


ns quite antagonistic to those ot my 


with 


et 


consistent 


comnelle | to confine 


rnotes. The space allowed by the rules of 


i 


Hiouse for a speech Is t shor a it of 
ation ; 


ny ampline isions, or to 
y Into which should, without 
tempted. ‘The 


‘the dial’ 


k discursivenes 


t 


Lo me 


and 


ermitted 
rinning 


® be 
upon 

27 with the hour. 
} of my re- 

‘ AY 1 = 

opnoneits of the Nebraska 

bsolved from a! 
tion of slavery in connection 


Negro-manin and 


entiments or 


discussing 
with their 
hobia, as 
dezrees of sé iment relative 
ated, 
e made 
onthese bills. Itisagq lonotcont t,of honor, 
and of faith F “no with whitemen. What- 
ever slavery 
may have conferred or licted on negroes, the 
Coneres sof the Unitec 
tract with them; never had a compromise to which 
the negro was a party. 


Wlie cpt 


necessity of 
ecro-} 


on have been denomn 


have Ssarily thing to ae Viti he issu 


henefit or injury tion of 


never made a con- 


stion then is: 
} 


ie compromises of 
1820 be maintained, or shall they be violated 7 
The spirit which rend lered necessary the 
compromise in 1820 and in 1850 is yet in exist- 
ence,and the same motives will give that spirit 
action. The compromises of the Constitution 
remaining, it is difficult to get at them. ‘hey are 
not to be reached with a simple enactment 
the compromise of 1850; but they have no deeper 
seat in the heart of the people than has the com- 
promise of 1820; and those who thoughtlessly or 
interestedly arouse y violating 
the agreement with regard to the Louisiana terri- 
tory, may arouse a feeling that will reach yet fur- 
ther back; Nort Ly adopt the 
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Our Constitution, our habits, our + Aa rnment, 
our unded en tolerance and 
which make some things constitu- 
ae and legally right which a maj rity of our 
‘itizens do not thin] k are abstractly‘right. This 

known, sir, by the framers of the Constitu- 
tion; this was known and felt in the admission of 
Missouri; this was acknowledged and acted on in 
the admission of Texas, and this constituted the 
necessity and grounds 1850. 

Mr. Chairman, is it wise at this time to renew 
the agitation which former compromises were in 
tended by presenting, wi cause, a 
subject that must awaken disquiet and encourage 
agitation? But we are told that this is a northern 
offering, and southern men, regretting the fact, 
lamenting the movement, and privately condemn- 
ing the scheme, are bound ly local instincts to 
accept the offer. It isa boon to the South which 
southern representatis r else seem 
for a time to be derelict to the interests of their 
constituents. 

Without oe now to inquire about the 
factof the North making the offer, or whether the 
South is bound to take every offer which is made 
without regard to national peace and general har- 
mony, I say, if the South is bound to ace ept, 
w hile she regrets the presentation, the North, see- 
ing the error of the movement, is not bound to 
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Let the northern representatives 
inquire, not what i 
stituents with regard to slavery or terri- 
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ition, how 
to ell party triumphs, is the pledged faith 
Nations! Government, and how necessary 
to general peace and prosperity is the settled mind 
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pledges 

Let me not he told, sir, that what we are calling 
a violation of a compact ‘ts only the repeal of a 
law,’ and that any law may be repealed when- 
ever publie good ceases to be promoted by its 
existence. However the celebrated enactment of 
1x20) may be denominated, it was, and is, a com- 
promise. | want to hear no ingenious sophisms 

rove that it was a simple enactment. 
re; it was a yielding up b ry one part of 
the Union of what it released with pain and with 
violation of moral sentiment. It was a truumph, 
as far as it went, for another part of the Union, 
and was so regarded. ‘The boundary for the in- 
siituuions which the South approved was made; 
hesitatingly) it was made admissible to 
the conscientious views of one part of the coun- 
try, and it gave freedom to the extension of the 
peculiar institution to the other part. It gave it, 
too, on a soil and in a climate where that institu- 
tion could be most beneficial to its supporters. 

{ agree that a portion of the people in each part 
of the countr y express d dissatisfaction with the 
provisions of the compromise; the North when 
the law passed, and the South while the compro- 
mise was underconsideration. But when the bar- 
gain was completed the southern members boasted 
of their advantage. ‘*ft is naught, itis naught, 
saith the buyer; but when he is gone he boasteth.’ 
But we are told that northern men, having opposed 
the passage of the Missouri compromise, are 
now inconsistent because they oppose its repeal. 
That is another sophism—at any rate a non segui- 
tur. The North opposed that compromise he- 
cause it did not exclude slavery below 36° 30’ 
generally, while it admitted it (specially in the 
State of Missouri) far above it. And now they 
oppose the repeal of that compromise, because 
it not only admits slavery below 36° 30’, but it 
opens all north of that to the inStitution. There 
is, then, in the repeal for which the Nebraska 
bill provides, an enactment ofall that could offend 
the opponents of the Missouri bill in 1820 with 
regard to their concessions for the permission of 
= iwery—and equally a repeal of all that could have 

stituted their poor triumphs in the concession 
which was then made to them in favor of free- 
dom. there any pretense that the grounds upon 
which that compromise was made have been 
changed? Is the sentiment at the North more 
favorable to the institutions of the South, even 
thouch more tolerant, than it was in 1820? Or are 
the estimates of the South relative to their peculiar 
institution less exalted? Are they not more 
extravagant when they can be pleaded as grounds 
for disturbing a compromise thus formed and thus 
sustained? {| have—let me repeat it, sir—in these 
nothing to do with these different and 
opposite views I neither applaud the one nor 
condemn the ot ther. Sut I say thatif the compro- 
mise was — with feelings and views such as 
these, a repeal of the act which constitutes the 
compromise is more than a mere abrogation of a 
law—it is the violation of national faith, and that 
at a time when all the conditions upon which that 
faith was pledged are extant and operative. And 
| will endeavor to show, in the course of my re- 
marks, that this sentiment has been entertained 
and expressed by leading southern Democrats. 

W ere | disposed to multiply extracts, it would 
be most easy for me to prove to this committee 
that what we call the Missouri compromise, was 
indeed compromise—a compromise in which 
the South bo wasted of its advantage: and the taunts 
of the honorable gentleman from Georgia, [Mr. 
Steruens,| a few weeks since, showed that it 
was not the legal force of any compact that was 
to be regarded, but the sense of right at the mo- 
mententertained. Notthe Constitution, but what 
is right, was the triumphant assertion of that 
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and the legislation of 1850 | 
of the South larger chance for a 
wider scope, more ample extension northand west, 
than they had before. But the was 
specific; the boundaries were defined, and the new 
extent was fully set forth. 

sut it is said that the com} promise of 1820 was 
intentionally repealed by the comp romise of 1850; 
that intention was to produce a finality by 
establishing a principle of non-intervention fer 
future use, and that that idea influenced 
of the Thirty-First C 
assertion. I boldly deny it. 
the Thirty-First Congress— 
compromise bills of 1850. 
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I was a member of 
that which passed the 
I was a constantly 


ongress. 


attending member. I was conversant with the 
whole course of legislation relative to the five acts 


called the compromise. I was familiar with the 
course of argument in the House, and the spirited 
discussions and earnest pleas out of the ELouse, 
and on both sides of the House; for then, sir, 
the House had two sides. I joined in that com- 
promise, and gave up certain views which I had 
cherished, and thus became interested in the whole 
proc eedings. And I ; say unhesitatingly; I say it 
with a full recollection of all the words and deeds 
of that momentous period, there was nothing said 
or done to lead me ta thes tion that the con- 
cessions then made by members on each side 
were to interfere with, or work a repeal of, the com- 
promise of 1820. Nay. sir, I declare that while the 
advocates uf that measure never hinted at a repeal 
of the Missouri compromise, as intended by ora 
consequence of the the © five bills,”’ 
the northern opponents of the compromise of 1850, 
in all their ingenuity to devise arguments against 
the measure, never co: ijured up such an unlikely 
bugbear. Men were rash at that time, and occa- 
sionally unreasonable, perhaps, on both sides; but 
they were not ridiculous. And I say here and 
1ow, unhesitatingly, that had the least suspicion 
been entertained in this House that the enact- 
ments of the compromise of 1850) would have been 
construed into a repeal of the compromise of 1820, 
or that they would have ultimately led to any such 
result, those five bills would have been voted under 
the table, or whatis the same thing, they would 
have been put upon the Calendar and have been 
forgotten. 

Mr. BAYLY, of Virginia. Will the gentleman 
allow me to interrupt him only to say that I take 
issue with him on that point. 

Mr. CHANDLER. Certainly. I am right so 
far as regards the understanding of myself, and all 
the members of the Thirty-First Congress with 
whom I have conversed. : 

Sir, had a suspicion of such a motive or such a 
result been breathed in this Hall, not a man of all 
those who overruled the decision of the Speaker 
of that Congress would have followed 
the tellers, the distinguished member 
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Now, if | were disposed to make an argument 
with reference to slaver y; {| should not fail to refer 
to the fact that slavery exist In latitudes 
much higher than those of the proposed Kansa: ‘ 
and that there is nothing, therefore, in climate to 
render impossible the introduction of that institu- 
tion into the proposed Territory; but I repeat, what 


does 


I have already said, that whatever may be the 
feelings of representatives north of Mason and 
Dixon’s line, or rather the representatives of free 
States here, on the subject of slavery in the ab- 


stract, it Is not their policy, it is not my Intention 
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give it permission to go there? If there is no 
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seek to disturb a compromise that has — for 
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is to be aggrieved and injured by the fai 
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‘| hold,’ snys the advocate of the Nebraska 
bill, arguing here and elsewhere, © I hold that 
the true democratic doctrine is that every commu- 
nity shall have the power, as it has the right, to 
regilate its own concerns.”? And every paper 
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of the illustration, allowing the States the right, in 
heir limited sovereignty, to pass laws for their 
municipal concern, and, for the moment, granting 
that the northwestern States, as States, as sover- 
eizn States, are not estopped even by the ordi- 
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these Territories now, 
litical independence ? 
viding for th 


giving to Nebraska 
vernment as this? Are 
indeed, struggling into po- 
Or rather, are we not pro- 
embryo beings that are to be nour- 





ished in the pout tical womb till the full time of 
parturition shall have come? 
Sir, Nebraska has never thought of independ- 


ence and sovereignty. It has nevershown a sign 
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of seif-existence ors 
of ¢ whic 


vernute 


h the oul 


Vernment 


I speak vives no sovereignty 


paratory. 
a 7 


ne arg ume nt that a pointe cal community has a 


right to regulate its municipal matters, is not only 
unsatisfactory and vroundless, as 
territorial government, but it is py 
tion to the provisions of the bills which now oc- 
cupy the attention of this committee. Elave the 
Nebraska had anything to do with the 
that bill? Have they been in 
convention on the wide plans of their 
deserts, Or beneath the wigwam shelte tl 
Potltawatomies or Kickape os?) The fundamental 
law of the pr rOpos sed commun ity, Inste id of being 
the work of a people whom that law is to govern, 
as every principle of republican independence re- 
quires, instead of being suggested by the expe- 
rience of these men whose lives and property it is 
to protect or destroy, ts formed dehors their bound- 
ary, and is to be administered by officers in 
whose appointment they can have no voice. 

Nay, sir, though there may 
rial Legislature, yet every law which that body pro- 
pounds, (fer it can enact none,) every bill which 
that body prepares and ordains, 1s bable to the 
revision and veto of this Congress of the sovereign 
nation. And the Delegate whom that ‘Territory 
may place upon this floor to look after its affairs, 
and to advocate its interests, even should he un- 
derstand the language of this body, or failing in 
that, be more successful than the Delegate from 
New Mexico in an attempt to procure an inter- 
preter, he may see the municipal enactment of his 
semi-sovereign ‘Territory scattered to the winds, 
and he not allowed to give a vote in behalf of the 
municipal ordinance. Sir, it ts very evident that 
the claim of the right of self-government for the 
Territories, and this attempt to apply the doctrine 
of non-intervention, to the government of depend- 
encies, is wholly untenable. 

The doctrine of the independence of Territo- 
ries, the sovereignty of a people, whose rulers are 
notof their own election, isaltogether novel—new 
as it is ([ will not say ridiculous)—-new as it is 
inapplicable, a perfect solecism in politics. It was 
not heard of in Congress when Oregon was ad- 
mitted. It had not been brought hither as late as 
the last Congress, when Washington was set off. 
More than that, nothing was said about the un- 
pledged sovereignty when the Nebraska bill passed 
~— Hlouse a year ago. 

No point is more emphatically settled by Mar- 
shall, Story, and Kent, than that of the depend- 
ence of Territories, and no doctrine is therefore 
better established than that of the right and duty 
of Congress to interfere in the municipal concerns 
of any and every Territory which this body cre- 
ates. Itisa right which has never before been 
denied, and which Congress asserts when she 
authorizes the President to appoint their officers, 
executive and judicial, and retains a negative upon 
their legislative enactments. And it is a duty 
which Congress performs when it provides and 
continues means for legislation, and assists in 
nursing and rearing the pupilinto a State fit for 
municipal independence in the form of State 
sovereignty. 

But these opinions of the grave and reverend 
seniors of the judicial bench may not be sufficient 
“for modern progressionists, and they may say, 

with the man inthe play, ‘‘ nous avons changé tout 
cela.”’ We have changed all that. 

The idea that age, and experience, and learning 
give no weight to opinions, is, | know, prevalent 
now, as it was in biblical times; and young Amer- 
ica, like young Israel, is apt to scout the lessons 
of wisdom; and, scoffing at age and experience, 
exclaim, ‘*Go up, old baldhead.”’ 

Let us, then, look at a few remarks of men in 
the political arena, who are the guides or asso- 
clates of the advocates of this bill. 

Mr Calhoun, in his speech in March, 1850, the 
year of the latest compromise, remarks: 


a pplied to a 
in ext ict OPPUS!- 


people of 
construction of 


solemn 


ry bea sort of Territo- 


“In claiming the right for the inhabitants, instead of 
Congress, to legislate for the Territories, the Executive pro- 
viso assumes that the sovereignty over the Territories is 
vested in the former: or, to express it in language used ina 
resolution offered by one of the Senators trom Texas. fGen 
eral Hous'ron,] have the same inherent right of self gov 
ermuent as the people ju the States The assumption is 
ulterly unfounded, unconstitutional, without exrample, and 
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» the entire pra tice of ft 
erngent to the present to 
lanvuave of the distinguis! 1 Senator, 
ith that which he held o: 
subject in Jk48, when he sc out ed the idea that Ore- 
von had a right to preclude tie asserted 
bold ly and traly the doctrine ead ‘the suverei uty 
of the ‘Territories, prior to the 
recular State sin the people of 
the respective States of the Confederacy repre- 

ented in Congress. 

I add another extract. 
ida, in a 
tion, said: 


Is Cons tent W same 


lavery. 


organization of a 


side 


rovernment, re 


Mr. W estcott, of Flor- 


most elaborate argument on this 


ques- 


© The peeple Territory, bs 
oemized as ciftcens of the 


Territory, 


which T mean those ree 
United Stutes, rest 
cannot exercise any of the 


ding in such 

sovereign powers 

that pertain to asovercign and mde 
} ! 


pend 
ssary to the rvation of the 

od order of society? & Until they torm and 

ir sovereign State government, thew rights of 

mty are dormant and mn abeyance.’? * Yes, sir, 

Unog you ereate and call a territorial government, is a 
mere temporary, fugacious, local police tnstitution 
ited, dependent, municipal 
isting In Counties, cilles, 


incorporated by our State 


nt State, except 


“OLUTELY bec pres¢ 


thts 


i lim 
Corporation, lmilar to those 
parishe 
Leytslatures.’? ** The 


ical institution 3 


3, towne, or boroughs, 


bpstituuon 
Of dot oe ee eae 


tere mitntetpae re 


itis nota 
gulation. 

A southern pap 
published at Pe 


er, the South Side 
tersburg, Vireinia, 
Phere is no analogy between the condition 
ritory im pupilage and the Territory winch has tulfitied 
the requirements of the Constitution, aid is prepared to 
enter the Union asa State. fn the latter ease, the Territory 
is inthe ehrysalis. Itis regulating ts internal affairs with 
ion intothe Contederacy as a soy 
ereigu copartier. Tt enjoys the same conditional rights to 
regulate its domestic instituuons as a State. ‘To introduce 
or abolish slavery is an attribute of sovereignty. The Ped 
eral Government is not 


Democrat, 
Says: 


of the Ter 


the expectation of addins 


sovereign, except in a range of 
clearly detined powers and incidents, of which authority to 
legislate on the subject of slavery is not one ; and, Colse 
quently, it has no right to vest i territorial legis slation, or 
ganized under its supervision, any such power, 

> When the Territory is ready to ask admission, its peo- 
ple are clothed with inchoate sovereignty, and by virtue of 
iLinay prowpt their representatives in convention to inhibit 
or establish slavery. On applying for admittance, Congress 
can retuse it unconditionally, but has no power to make 
any other condition, saying that it shall present a republi 
can torm of government. When adimitied, tie inchoate 
sovereignty of the Territory becomes periected, and the 
rights exercised by virtue of itare given tuil force and effect. 
When the application is refused. the ‘Territory is thrown 
back into pupilage, and the rights exereised by virtue of 
like incipient sovereignty rendered inoperative and void. 
This, as we understand if, is the true constitutional theory 
respecting the Territories. [tis the only one, in our judg 


ment, couststent with that instrument and the equality of , 


the States.’ 


A distinguished Senator in his Nicholson letter 
argues agaist the right of Congress to interfere 
with the affairs of ‘Territories, because the Consti- 
tution of the nation speaks only of the power of 
the General Government to dispose of and regu- 
late the territory—territory regarded as property 
in fee, not as included in sovereignty. And thence 
an argument is made that no power exists in Con- 
gress to make laws for the embryo States, which 
we call Territories, or distriets. 

There seems to be a forgetfulness of one or two 
facts— 

First. That when the Constitution was formed 
tnere was only a Territory; there were no Terri- 
tories for which to provide; and, 

Secondly, that the framers of the Constitution 
did not look to territorial extension in this coun- 
try; and that the addition of new States was to 
be looked for generally from the division of old 
ones 

One political party, early in our constitutional 
history, vehemently denied the right to extend 
national boundaries; and Mr. Jefferson carried 
into effect a great measure of national extension, 
in the full conviction, at least in the strong appre- 
hension, that the act was unconstitutional. And, 
sir, the Territory that did possess a quasi muni- 
cipal existence was governed, not by ordinances 
of their own enactment, but by the administra- 
tion of United States laws by United States of- 
ficers. 

Sir, territorial governments were not under- 
stood—scarcely anticipated—when the Constitu- 
tion was formed, and that accounts for the indefi- 
niteness of the reference of that instrument to 
such a class of government; but no man could 
have doubted that the infant community must 
have derived its protection and its direction from 
the same source. 


Chandler 


[ April 5, 


Ho. or Reps. 

Mr. Chairman, I have given more time to the 
consideration of this branch of the subject than I 
should have done was I not aware of the effect 
upon the public mind of such popular catch-words 
and ad captandum phrases as ** self-government,’ 
** non-intervention,’’ and ‘the rights of commu- 
nities to make their own laws.’’ 

But, Mr. Chairman, we are not to regard sla- 
very in the ‘Territory of Nebraska as a mere 
municipal institution, or rather, it is not merely 
municipal in its character in Nebraska. It might 
bein Virginia or Maryland, but the question here 
connects itself necessarily with the faith of the 
and North as well as South is concerned 
in the pledge of that faith, and they are equally 
concerned in its redemption or suppert. 

Sir, | have nothing to do here with slavery in the 
abstract. Ladmit the legality of its existence; I 
acknowledge the binding operation of the Consti- 
tution, and } submit to all the laws of Congress 
which have been enacted with reference to that in- 
stitution, Slavery, sir, may be deserving all the 
condemnation which has been uttered against it 
on both sides the Atlantic. Yet 1 shall not feel 
bound to discuss or to condemn it here. Or, it 
may be, that itis worthy all thes plendidly poetic 
hato with which the el: a ce of the buecbabie 
gentieman from North Carolina (Mr. Kern} re- 
cently invested it when he made it the spirit of 
domestic delight and comfi qrt,ashis ** tongue grew 

vanton in its praise.’’ But even then, sir, I have 
neither misston nor acceptance to interfere with 
it as it legally and constitutionally exists 

The arguments for or against this bill are not 
founded on the beauty or deformity of slavery. 
Both of these have been greatly exaggerated, with- 
out doubt. ‘The question is simply, ‘Shall the 
faith of Congress be maintained ?’’ Shall the solemn 
pledge of the whole nation, as deciding between 
the antagonistic views of parts, be kept? Or shall 
it be like that of Carthage? [tis dishonorable in 
one nation to violate its pledge to another; scorn, 
universal detestation accompanies such turpitude, 
even though the faithless nation aggrandize or 
strengthen itself by the perfidy. Sir, | say that 
such a violation of faith is dishonorable. But 
when a nation violates its faith to its parts, when 
it is perfidious to confiding portions, it yenerates 
contempt for itself and hostility between its mem- 
bers. ‘To the dishonor of violated faith it adds the 
danger of disintegrated portions. 

While on the subject of the sanctity of com- 
promises in a Government such as ours, it may 
not be amiss to refer to the opinions expressed by 
Mr. Polk in his special message on signing the 
Oregon bill. Mr. Polk wasa southern President, 
with strong southern feelings. and, undoubtedly, 
he owed his nomination to the open and timely 
expression of his sentiments with regard to the 
admission of Texas into the Union, thereby add- 
ing to the number of slave States. 

Mr. Polk believed that the compact of the na- 
tion must be maintained; and he stood ready, as 
he asserted, to place his veto on any bill which 
violated a compromise. The Oregon Bill, sir, 
bore with it the Wilmot proviso; and, though 
President Polk did not approve of that provision, 
yet, because it was applied north of 360 30’, and 
hence was not inconsistent with the Missouri 
compromise, he gave his sanction to the bill. But 
he said boldly, openly: 

“ Had the bill embraced territories south of that com- 
promise, the question presented for my consideration would 


have been of a far different character, and my action upon 
it must have corresponded with my convictions. ”” 


nation, 


I call the attention of honorable gentlemen to 
the emphatic language of President “Polk, which 
1 have cited verbatim. And those who regard this 
bill as a mere repeal of an ordinary law,a statute 
superseding a statute, will see that he calls the 
Missouri compromise by its right name; he ree- 
ognizes it as a compromise in the use of the 7 
word, and especially in the sanctity with whic 
he thinks it invested. He comprehended the dif- 
ference between a common act of Congress and 
that solemn enactment intended to confirm and 
perpetuate the harmony of various sections of the 
country, by perpetuating the legislation of compro- 
mise upon which that harmony was established. 

President Polk repeats his assurance of a veto in 
case the compromise of 1820 should be impinged 
on by any bill of Congress presented for his sig- 
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nature. Itis true that his argument happens to be 


founded on the supposition of an attempt to ex- 
tend the pronibition of slavery below the line of 
86° 36’; but it we sild be Injustl ‘e to the memory 


of that statesman to suppose that he would not 
have manifested equal zeal and equal regard for 
national! faith had he been anu ‘Ipating or consider- 


ing an attempt to legislate slavery into the country 


north of the limit preserib ied by thea 1520. 
President Polk’s signature to ice alia bill, which 


contained the Wilmot proviso, showed how little 
he thought of such a doctrine as non-intervention. 
And hi: -hreat of vetoing any bill that looked to 
a violation of the Missouri compromise shows his 
opinion of that measure, and his strong abhor- 
rence of any attempt to violate the pledged faith of 
the nation. 

Sir, fidelity to agreement, fulfillment of contract, 
res} ect for seers are duties of nations to na- 
tions, even rnen they are antavonisuc,. But 
between a Glovecasnets and its beside all 
these duties, which are no less obligatory, no less 
solemn, is superadded the consideration of policy, 
of expediency. Whatever may be the conduct of 
one ee ae with an other, no ne can 
exist with pledges violated to its parts 


rts 
parts, 


** Devils with devils damn’d firm coneord hold.’ 


lam aware that we have occasionally the plea 
made in behalf of these Nebraska measures, that 
whatever may be the binding character of the 
compromises of 1820 and 1850, the quiet of the 
nation will be consulted by estat ishine the doc- 
trine of non-intervention in territorial govern- 
ments, so as forever to remove from Congress the 
subject, as it regards territory now possessed and 
territory yetto be acquired. I confess that such 
a proposition sounds well. Sir, at whata cost are 
we purchasing peace in these Halls? Tne price 
is the violation of the pledged word of the nation, 
the faith and honor of the Congress of this great 
Republic. It is paying too dear for the article. 
Sir, | will not reply to an argument that sustains 
expediency with perfidy, and would establish peace 
by outraging the moral sense of the nation. 

In referring to the pledges of our nation, which 
the Nebraska bill tends to violate, let me give one 
moment to a consideration of the effect whic h its 
passage would have on some of the Indians in that 
great Territory. 

Do you not see, Mr. Chairman, to what a 
state of misery—of horrible misery—this bill, if 
passed, must drive those men and their families, 
whom we chase from frontier to frontier, whom 
we levislate or bargain from the comfort of a 
species of home and a kind of civilization, to the 
savage life of their distant progenitors? 

Sir, the professions of our country to these poor 
men have been kind and humane; its practice has 
been barbarous in the extreme. The wild Ca- 
manche, or Apache, enjoys his freedom, and has 
a taste even for the miseries of his condition; he 
has known nothing better; he can appreciate 
nothing that is superior. But the Indians with 
whom we have treated have been removed within 
the benefits of border civilization—they have ac- 
quired some knowledge of, and some taste for, 
the comforts and conveniences of civilization. 
More than that, they have, in some cases, sub- 
mitted their heads to baptism and their hearts to 
Christianity. And when religion has begun its 
work of meliorating domestic and social manners, 
and their wilderness has begun to blossom like 
the rose, they have been driven, by treaty or force, 
from their homes, and sent to steep themselves 
anew in barbarism, and to forget, if they can, the 
decencies and enjoyments of social life and Chris- 
tian graces. 

Who has thought of the cruelty of this ? Who 
has, in summing up the injuries which our half 
measure of kindness has inflicted on these ‘* lords 
of the soil,’’ taken into consideration this terrible 
element of mental suffering? Sir, it must be hor- 
rible for the red man to be driven from the fields 
he has begun to cultivate, and the civilization he 
has begun to relish, and look around him and see 
in the place of these the wildness of the unculti- 
vated waste which he had begun to forget, and 
yet feel within himself all the new-born taste for 
domestic life which he had begun to exercise. To 


look around and see the hereditary enemy of his 
tribe armed for the renewal of only a hereditary . 
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quarrel, and he, forced to defend himself without 


the stimulus of an hereditary h We; to feel within 
himself the impulses of social enjoyment and 
domestic juilet, love of peace, and the desire for 
lheious calm, and to find all around him inde- 


pendent and 


you imagine anything wi men 
with a love for social life, and blest with a taste 
for its enjoyment, and then driven to the misery 
of a savege condition, wit the means and 
habits necessary to savage support ?—with laws 
and terrors which, like flaming swords, keep them 
from the paradise whence they are banished, and 
confine them to the miseries to which they 
driven ?-—a sense of inability to move, to act 
yet a consciousness of that is acting 
them ? 


confusion atheistic disorder. Can 
; 
i 


mse than touches 


hout 


, and 
VW 
ail upon 
“Ttisas if the dead should feel 
The icy worm around them steal.”? 


I will not trespass longer on the time of this com- 
mittee. I have avoided violence of manner;! have 
eschewed ottensive expression; I have treated the 
subject as one eminently deserving the solemn con- 
sideration of national Representatives. 

And now, sir, [I call upon all the opponents of 
this bill to stand fast to the principles of national 
faith and national honor. I ask the Whigs to 
give no heed to the sneer that **the Whig party 
is rent in twain by the difference of opinion en- 
tertained and expressed on the Nebraska bill.” 
No such result can follow. A party founded on 
principle will exist as long as there are measures 
to bring those principles into action. The Whig 
party has more to fear from the tumbling ruins of 
the Democratic party than from any deciduous 
qual lities in itself. 

Sir, the honorable gentleman from North Car- 
olina [Mr. Cuineman | yesterday referred commis- 
eratingly, if not tauntingly, to the deeay of the 
Whig party in the East—a party in which he was 
reared, and by which he attained his well-worn 
honors. He was ignorant then of the news which 
was flashing along the wires from Connecticut. 

Mr. CLINGMAN. I had heard of it. 

Mr. CHANDLER. Then it was a very un- 
fortunate speech. 

Sir, itis not the life of a party that we ought to 
consider so much as the mission of that party; 
nor will the difference of members of the Whig 
party on this question prevent their union on 
others. Sir, the party that has been led and 
taught by a Clay anda Webster, have loftier aims 
than expediency, nobler ends than mere self-pres- 
ervation. They are ready to declare, and to act 
upon the dec; tration, ‘« that the duties of life are 
greater than life.’’ 

For myself, sir—and I think I may say for every 
Whig who stands with me here or elsewhere, on 
the principles of our party; nay, sir, | speak for 
all who act with me on this question, of whatever 
party—we shall never cease to contend for what, 
asa party, we deem right and lawful—contend 
faithfully, contend earnestly; and if we must fall 
in the contest, we ask only the Spartan epitaph 
above our graves: 


** We lie here in obedience to our country’s command.”? 


SPEECH OF HON. W. BARKSDALE, 


OF MISSISSIPPI, 


NEBRASKA AND KANSAS. 





In THE Howse or REPRESENTATIVES 
March 29, 1854. 

The House being in the Committee of the Whole 
on the state of the Union— 

Mr. BARKSDALE rose and said: 

I propose, Mr. Chairman, to devote the brief 
period of time to which I am entitled, under the 
rules of the House, to an investigation of the bill 
to organize territorial governments for Kansas and 
Nebraska, and to answer a portion, at least, of the 
objections I have heard urged against the bill, and 


_ to declare my opinions as to certain amendments 


which have been incorporated in it. 

And it is, perhaps, proper for me to say, that it 
is not my purpose, in this connec tion, to engagein 
a discussion of the abstract question of } 
So far as the argument | design ae is con- 





cerned, it is not necessary that I should do so. It, 





Barksdale. 


Ho. or Reps. 











is sufficient that Lshould sav, that whatever, in 
my opinion, may be the benefits and bles of 
sla y to the master and the slave, not ou!ly in the 
southern States where it exists, but in tl n- 
slaveholding States, which both manufacture and 
corsume the articie produ ed by slave Dor, V 

rest its defense, in this “discusstot , Upon the Uon- 
stitution of the country, where it was placed by 
the sages and patriots who formed the Government 
and moulded our institutions. Shielded by that 
instrument, we may safely bid defiunee to those 
whose business here is to assail it; and whose pe- 
litical existence depends upon the agitation of this 
question. vor do I design discussing the weneral 
provisions of the bill. They aresinilar to the de- 


tails of all 
time, 


meet 


territorial bills which have, from 
been passed by Congress; and, | take 11) will 
with but little any 
tainly none upon principle. 

The first objection | have heard urged avainst 
, that itis an 


time to 


; ‘ 
le, if opposition, ind Cer- 


this bill is, that it is premature; 
legislation; 


anotine- 
that the white population in 
Territortes ts not ficient to demand it. 


, however honestly entertained, 


aliy in 
' 
t 


! 
| 
These objection: 


ol serra they may appear, will not stand the 
test of facts and scrutiny. And however much 
we may have doubted the propriety or questioned 
the policy originally of introducing this bill, it 1s 
here, without any agency of ours; the public mind 
is cadena with its provisions; and now that it 


is before us, itis our solemn duty to examine it 
dispassio nately, to discuss it frankly, fully, and 
freely, and to act upon it with an eye sins cle to the 
best interest of the country. 

Those who have had the greatest facilities for 
aequiring correct information on this subject, as- 
sure us that there are American citizens in that 
Territory; and the most indubitable evidence of 
the factis, that a Delegate is now here, elected by 
the people themselves, asking in the name of those 
he represents the protection of this Government. 
‘© To the Senate and House of Representatives: 


“Atan election held in that country known as Nebraska, 
north of the 40th? of north latitude, on the llth day of Octo- 
ber last, | had the honor to receive quite a large number of 


votes (a certificate 
Committee of 


of such fact having been referred to the 
Elections in the House of Repres .tatives, 


some time in December last) as Delegate from that Terri- 
tory, to represent the interests and make known the wants 


of that country before the National Legislature. 

* No law being in existence authorizing that election, 
and none giving to that Territory any representation here, 
of course the people in thus selecting ine as their agent, to 
urge upon you the early consideration of their wants, did 
not claim for me a privilege equal to that of a legal Repre- 
sentative upon the floor of the H but they expected 
me to use all honorable means to seek an early organiza- 
uion of said Territory.” 


I call the particular attention of the committee 
on this point to a paragraph which I find in a late 
St. Louis paper: 


use, 


“NEBRASKA TeRRITORY FILLING ve.—The St. Louis 
Republican, of the 14th instant, has the following: 

** During the past three days a large number of persons 
have arrived in this city from various quarters, on their 


way to Nebraska Territory; and as but few boats were in 
port from the Missouri river, they have been compelled to 
wait for boats to get ready to start. So great is the rush for 
passage, that, although there are several boats in p their 

cabins are full, even before they are advertised to lvave.”? 
But, sir, if the evidence of the gentleman who 
to be a Delegate from the Territory of Ne- 


\ 


claims o 

braska be rejected on the ground that he is an 
interested party; if you rejectthe paragraph | ae 
just read because it is the mere statement of 
newspaper, designed to have effect on this bill, all 
must admit, and | believe all have admitted who 
have thus far participated in the discussion in 
either branch of Congress, that this is a mere 
question of time. At some period, and, as I be- 
lieve, an early period, a government must be organ- 
ized for that T erritory, and Congress will be forced 
to act, or the people will act for themselves. And 
it seerns to me that no southern man, with the 
light which the last few years has shed upon this 
subject, and the experience which the stormy pe- 
riod of 1850) furnishes, particularly in the admis- 
sion of California, can hesitate as to the import- 
ance of promptly passing this bill. 

I read the following extract from the speech of 
an able, enlightened, and eloquent opponent of this 
bill in the Senate, [Hon. Epwarp Everetr,] to 
show that in his estimation this is a mere question 
of time: 

** LT will, however, before IT enter upon this subject, say, 


that the main question involved in the passage of a bill of 
thus Kind is well calculated to exalt and expand the mind 
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We are about to take a first step in laying the foundations 


of two wow States, of two sister padepondent Republes, 
hereatter to enter into the Union, which already embraces 
thirty ou@of these sovereign States, and which, no doubt, 
rn thie wurse of the present century, Will mehide a much 
larger number I think Lord Bacou gives the second place 
among tue greatot the earth to the founders of Stlates— 


Conditores tinpertorum And though it may seem to us 


that we are now Jegistating for a remote part ot the unsub 
dued wilderness, yet the tine will come, and that nota 
very | te, when these searcely existing Territories, 
when these almost empty Wastes, will be the abode ot hun 
dreds and thousands of Kindred, civilized tellow-imen. 
Sir, the fountains that trickle from the snow capped ere 
of the Sierra Madre flowin one direction to the Gulf of 
Mexico, im another to the St. Lawrence, and in another to 
the Pacilic.’ 

Emigration is rapidly making its way to the 


West, and buta few years will elapse before that 


vast country will become the permanent abode 


of our hardy and adventurous American people 
John Jay, one of the great men of his tine, who 
stood preéminent asa jurist, and whose name is 
linked with the Constitution itsel’, by his assoct- 
ation with Madisen and Hamilton in expounding 
it, ridiculed the idea that our institutions would 


ever be extended of the Mississippi. 


to the vailey 
Not three quarters ofa century have 
that prediction and 
the result? Our not only been 
extended there, but an one ni people have 
made it their homes and the there chil- 
dren. The forest has yielded to the ax of the 
pioneer, and that valley, rich in soil, but richer 
still in the virtue and patriotism of its people, has 
become the seat of enterprise, intelligence, and 
refinement; and upon the bosom of the great river 
that waters it the wealth of empires is 


passed away 


since was made, what Is 


institutions have 


homes of 


borne. 


But, sir, emigration has not stopped there even. 
Directly through the Territory that is proposed 
to be organized by this bill, around Cape Horn, 


and across the Isthmus of Panama, it has already 
made its way to the shores of the Pacific ocean, 
and from the State of California eastwardly it is 
now almost as rapidly extending. From the west 
on the one side, then, and the east on the other, 
our population is spreading into the ‘Territories of 
Kansas and Nebraska. Andit requires no prophet 
to make the prediction, that but a few years will 
elapse before the Aveeric an flag, blazing with its 
stars and stripes, will float over every mountain 
and valley from the Atlantic to the Pacific ocean. 

No human power can stay the hand or fetter the 
energies of the American. people. With the true 
spirit of the Anglo-Saxon race, which wrested the 
Island of Britain from its rude and warlike pos- 
sessors in the sixth century, and of their descen- 
dants, who freighted the Mayflower with their 
all, and trusted its fortunes to the winds and the 
waves, they cénquer and take possession wherever 
they may go. Those of our people who are emi- 
grating to California by the overland route, and 
who pass directly th rough this Territory, as well 
as those who permanently reside there, require, 

and should have, the protection of this Govern- 
ment. 

But, sir, we are told that a portion of this Ter- 
ritory has been given to the Indians, with the 
most solemn treaty stipules tions that they shall 
hold it in fee-sinwple forever. [ read from a speech 
recently delivered by the gentleman from Ver- 
mont, [Mr. Mreacuam:} 


** But, Pinay be asked, if [would forever Keep that large 
body of territory Open on account of these Indians; and I 
will answer that I would at all events, and all hazards, 
keepmy word. T would run a line north of those Indians 


jrom the Missouri to the Rocky Mountains, and make all 
territory south of it sacred to the red man. Ordain and ex 

ecute faws to protect him 3 youean do that peacefully. If 
not, Keep your faith with the helpless, and do it: by force ; 


planta line of soldiers, a double or triple line, if needed, 
around the whoie bonudary. Uf that will notdo, keep your 
word, and plant a Chinese wall around it, and let a Hlaming 
sword gleai over every gateway. 


It seems to me that full and ample provision 
has been ae in the bill for the protection of the 
aS "2 . e 
Indians In that Territ ory; but if these provisions, 
which I shall presently re: ad, are not strong enough, 
Jet the gentleman offer his amendments in good 
faith, not with the intention of embarrassing the 
bill or defeating its objects, and, for one, I will 

vote to sustain them. 

‘* Provided further, That nothing in this act contained 
shall be c@nstrued to impair the rights of person or property 
now pertaining to the Indians in said Te rritory, so Jong as 
such rights shall remain unextinguished by treaty between 
the United States and such Indians, orto include any terri- 


tory which, by treaty with any Indian tribe, is not without |! [Mr. Mace, } that 
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ka and Kansas 


the consent of said tribe to be mneluded within the territorial 


jurisdicuion ‘of any State or Territory; but all such 


fimtts of 

Territory shall be excepted out of the boundaries and con 
stitute no partot the ‘Territory of Nelraska, until said tribe 

shall siguitv their assent to the President ot the United 
States to be included within the said Territory of Nebraska, 
or to alfeetthe authority of the Government of the United 
States to make any regulation respecting su h Indians 
their lands, property, or other ryhts, by treaty, law, or 
otherwise, which it would have been competent to the 


Government to wiake if this act bad never passed.”? 


The geitleman warns us to keep our faith and 
**compacts’’— 
my esti- 


othine whic 


preserve inviolate our contracts, or 
thing, in 
‘There is n 


for both mean about the same 
h th e li dians 4. 


be done to pre 


mation—wit 
erve and ameliorate the condi- 

race in which Lam not ready to con- 
Asa Rtiaslesins nan, | remember with pride 
that our Stafe has offered the exam ple to others 
of admitting these people to the eltizen- 
ship; as an American, {am not afraid to contrast 
the treatment 


can 
tron of this 
eur. 





rights of 


which these 


ceived from our 


have re- 
with that they have 
met from the hands of any other. It was in the 
necess the case, 
that a hunting people should retire before 
tide of an agricultural 
fate of the red 
Plymouth to the Columbia; and 
may answer - purposes of a sickly sentimen- 
tality to per ate about the wrongs the original 
sessors of this continent have received atthe hands 
of our fathers, reason and the good of mankind 
must reject as puerile. Many years 
ago, when the pseudo philant! iropists of the Old 
World were arraizning the Government of the 
United States for its harsh policy towards the 
Indians, there appeared in the North American 
Review a full and lucid exposition of the subject, 
being a comparison of our own treatment of the 
Indians with that of the Ene French, and 
Spanish Governments. These articles were then, 
and are still ascribed to the able from 
Michigan, [Mr. Cass,j who had peculiar advant- 
ages, and was known to have special information 
on the subject. No one can read them without 
marking this broad discrimination between the con- 
duct of our Government in this connection, and 
that of others, to wit, that we have never taken 
territory except by the consent of the possessors, 
and they have never paused to ask it. By turning 
to our treaties it will be found that we have paid 
to the Indians more than the usual usufruct of 
land. But, sir, there was a compact made in 
times passed and gone, by those who had achieved 
our independence amid the toils and perils of the 
tevolution, a compact to which sovereign and 
independent States were parties, and to observe 
which the faith of all was solemnly plighted. 
That compact was the Constitution of the United 
States. 

1 read from the Constitution the following 
clause: 


aborizines 
Government 
course of things, and the ities of 
d re the ad- 
race. Such has 
man, from the rock of 


1 


ho W ever well it 


vanclpg 


been the 


1OS- 


appeal 
} 


1 
the 


lish, 


Senator 


‘No person held to service or labor in one State, under 
the laws thereot, escaping into another, shall, in conse- 
quence of any law or regulation therein, be discharged 
trom such service or labor, but shall be delivered up, on 
claim of the party to Whom such service or labor may be 
due.’ 

‘fo carry out this plain provision of the Consti- 
tution, which in my estimation it is the bounden 
duty of the States themselves in good fell lowship 
to enforce, Congress has anal tw o acts, one In 
1793, and the other in 1850, both known as the 
fugitive laws. Yet, in violation of this ple in pro- 
vision of the Constitution, in violation of the acts 
of Congress to which I have just referred, the 
Legislature of Vermont has made it a penal offense 
to aid the United States officers, within the limits 
of that State, in reclaiming a fugitive and the en- 
forcement of these laws. Let the State the gentle- 
man represents repeal this statute, before he 
undertakes to lecture others upon keeping their 
word. Itcomes witha bad grace from him, when 
the State he represents treats with contempt the 
authority of Congress, and tramples upon the 
plainest provisions of the Constitution, Let the 
gentleman plant a Chinese wall around the Consti- 
tution, and gleam a sword over its every ‘ gate- 
way,’ if he wishes to show his fidelity to com- 
pacts. 

I come now to tnat clause in the bill which re- 
peals the Missouri compromise. We were told 
the other day, by the gentleman from Indiana, 
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‘To the credit of the South—and I 
praise and mtegrity—the preposition 
them, but from the North; and, without pretending to read 
a lecture to the for | have no right nor 
have they, i ttn, a right to decture us of the North—f[ 
would suggest to them, and appeal to their honor, integrity, 
high-bearimng, and chivalry, that they at Onee step forward, 
and, ta distinct and definite manner, arrest this terrible 
infraction on the general understanding of the country from 
1820 to the preseut time.’ 


speak ot it to their 
does not come from 


South to do so, 


To the assumption that this proposition did not 
procure from the South, and they are to have 
credit for that fact, | have only to say, that fair- 
ness and patriotism belong to no pare allel of Jati- 
tude, and to no section of the country. 

I do not speak by authority, but | believe I do 
not run the hazard of error in saying that this 
proposition proceeds from the consultation of men 
from both sections of the country, united by the 
common sentiment of justice and fraternity, and 
the strict observance of the spirit of those obliga- 
tions which had been accepted as a peace offer- 
ing by the Seuth, though, as I shall elsewhere 
say, not as the full measure of her rights. 

I tell the gentleman from Indiana that, no matter 
from whatsection of the Confederacy, or by whom 
this proposition was made, the South ts animated 
by one feeling in this contest, and presents in its 
support here an almost unbroken front. But, sir, 
whether this proposition originated in the North 
or in the South, fourteen northern Democratic 
Senators, defying sectional prejudice, and with a 
patriotism that must command the approbation of 
the country, sustained it by their votes. The Pres- 
ident of the United States, true both to the record 
his political life has made up, on every question 
involving the richts of the South, and the pledges 
made to the country In his inaugural address, to 
guard alike every interest of the Confederacy, has 
emphatically indorsed it. On this floor—and IL say 
it with no ordinary feelings of gratification—this 
billis supported by many of our northern Dem- 
ocratic friends. 

But, sir, ventlemen tell us that the Missouri 
compromise is a solemn compact between the 
North and the South, to which both parties are 
bound forever to adhere. [tis not true that any 
such compact was made between the North and 
the South. The southern Representatives had no 
right, and did not, in fact, undertake to make such 
acompact for the South, and the action of no 
southern State can be found, pledging the people 
forever to the Missouri restriction. 

Tne South, when overwhelmed by superior 
numbers, acquiesced in, but never indorsed that 
compromise. It was accepted as a last resort to 
preserve the Union, as an offering upon its altar; 
but its justice or constitutionality has never been 
acknowledged by the South. This point has been 
so clearly demonstrated | by the eloquent gentleman 
from Georgia, [Mr. A. H{. Sreruens] that I do 
not deem it necessary further to notice it. 

Admitting, however, for the sake of the argu- 
ment, that the Missouri restriction was a compact 
between the North and the South, how has it been 
kept by the North?) And in speaking of the North, 
I vas it distinctly understood that I do not refer 
to the conservative portion of the North, who have 
ever sustained the constitutional rights of the 
South. But eight months had passed after its adop- 
tion before it was violated in the application of 
Missouri for admission into the Union as a State, 
making the exclusion of free negroes by the consti- 
tution of that State the pretext for opposing it, 
when Mr. Clay offered the Missouri compromise 
to save the Union from the danger which threat- 
ened, and the country from the storm of fanati- 
cism Ww hich was sweeping over it. 

When Arkansas applied for admission into the 
Union, having gone through the usual territorial 
pupilage, having the requisite population, having 
established a republican constitution, the very men 
who are loudest now in asserting the sanctity of 


| this compromise, opposed it, on the ground that 


slavery wastolerated by her constitution. Again, 
when, after along series of aggressions on the part 
of Mexico, the Congress of the United States had 


declared that ** war existed by the act of Mexico”’ 
between that Government. and the United States; 
when General Taylor had penetrated the heart of 
the enemy’s country, and carried our arms in tri- 
when, as ** indemnity for the 
it was deemed 


umph to Monterey; 
past and security for the future,”’ 
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inevitable that territory would be acquired from 
Mexico, notwithstanding the faithlessness of the 
North te that the South proposed, 
again and again, to extend it to the Pacific ocean; 
but it was as often rejected by the North. How 
happen that those who were so fierce in its 
then are so clamorous for its pres- 


compromise, 


does it 
denunciation 
ervation now? 

W hen the President of the United States asked 
for three millions of dollars to aid him in bringing 
he Mexican war toa sn ~sne! and 


honorable 
termination, and Mr. Wilmot, o f Pennsylvania, 
had offered 


his celebrated proviso to the three mil- 
lion bill, as it called, Mr. Dovernas, then a 
member of this House, offered the Missouri com- 
promise to his northern friends. | read from the 
Congres: 

“Mr. Dougias moved to amend the amendment by strik- 
ing Out all atter the word © provided,’ and inserting ‘that 
there shall neither be slavery nor involuntary servitude in 
any ‘Territory acquired under this act, or as the result of the 
existing war with Mexico, whieh lies north of 36° 30) north 
Jatitude, commonly Known as the Missouri compromise 
line, Otherwise than in the puutshment of crimes whereof 
the parties shallhave been duly convicted: Provided always, 
That any person escaping mto such Territory, from whom 
labor or service is lawtully claimed in any State or Terri 
tory of the United States, such fugitive may be lawfully re 
claimed and conveyed to the person claiming his or her 
Jabor or services as aforesaid 


was 


ional Globe: 


“The question upon Mr. Doveras’s amendment was 
taken by tellers, and it was rejected—ayes 82, noes 109. 
“Mr. GravamM moved to amend the amendment by 


striking out all atter the word ‘provided? and inserting : 

© That any territory which may hereafter be acquired by 
the United States trom Mexico shall be dis sposed of accord- 
ing tothe terms and conditions of the Missouri compro- 
mise line of 85° avd 30) north latitude, and which is hereby 
agreed to be extended,in case of such acquisitions, due 
west to the Pacific ocean. That is, slavery shall be pro 
hibited north of thatline and tolerated south of it, if a ma 
jority of the people in any new State desire and authorize 
it by their constitution.’? 

sy this amendment, Mr. Graham’s particu- 
larly, the proposition was distinctly made to the 
North, Will you accept the prince iple of the Mis- 
souri compromise, giving protec tion to slave prop- 
erty south of 36° 30, and thus settle the question 
between us at once and forever? But 
rejected. The vote was taken by tellers, — 
sulted—ayes 81, noes 104. To show the feeling 
of a portion of the northern Representatives on 
this floor on this subject, I call the attention of the 
committee to an extract from a sSpeec h made by 
Mr. Rathbun, of New York, on this proposition. 

Mr. Rathbun said: 


** He came now to the Missouri compromise, to which 
gentlemen asked him to adhere. How was it carried? by 
thirteen northern votes, (he hoped the number would not 
be enlarged now.) by thirteen northern votes* abandoning 
their constituents, and failing to do what they were bound 
in conscience and honor, aud upon their respousibility as 
Representatives,to do. They were bound in conscience to 
vote against that compromise. ”? 


That was the time for the North to have ac- 
cepted the olive branch, which was sO repeatedly 
held out to her by the South. But instead of do- 
Ing so, it was indignantl y rejected, the institutions 
of the South angrily assatled, particularly by those 
who were determined to exclude the South from 
all participation in Territory we might acquire 
from Mexico, and appropriate it to themselves. 

In 1848, while the Oregon bill was before Con- 
gress, Mr. Doveras again proposed to extend the 
Missouri line to the Pacific oceans It was not 
only voted down, but the Wilmot proviso was 
ingrafted on the bill. 

Sut a southern President of the United States, 
who now sleeps in his grave,and whose adminis- 
tration shed so much luster upon our institutions, 
affixed to that bill his signature. Had he then 
doubted the future observance of the obligations 
of that compromise when a case should arise in 
which its benefits would inure to the South, his 
message upon the bill sufficiently shows it never 
could have received his signature. Then let not 
those xc rejected this line whenever it was pro- 
nosed in 1850, and avowed their hostility to it 
on ‘ause car its supposed benefits to the South, now 
attempt to impose upon the credulity of an honest 
people by the hypocritical cant for the sacred obli- 
gations ofe ompacts. 

‘In December, 1819, application was made to Congress by 
the people of the Missouri Territory for admission into the 
Union as a State. The discussion upon the subject in Con 
gress involved the question of slavery, and was prosecuted 
with such violence as to produce excitements alarming to 
every patriot in the Union. Butthe good genius of concili- 
ation which presided at the birth of our institutions finally 
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prevailed, and the Misseuri compromise was adopted. The 
eighth section of the act of Congress of the or Mareh, 
fev, Sto authorize the people of the Missouri Territory to 
form a constittion and State government, Se., provides: 
‘That, tn all that territory ceded by France to the United 
States, under the name of Louisiana, which hes nerth of 
36° 30) north latitude, not included within the hiunits of the 
Siate contemplated by this act, slavery and involuntary 


servitude, otherwise than in the punishment of cranes, 
Whereot the parties shall have been duly convicted, shall be, 
and is hereby, forever prohibited: Provided, always, That 
any person escaping into the same, from whom labor or 
service is lawtully claimed in any State or Territory ot the 
United States, such fugitive may be lawfully reclaimed, 
and conveyed to the person claiming his or her labor or ser 
Vices aforesaid.’ 

This compromise had the effect of calming the troubled 
Waves, and restoring peace and good will throughout the 
States of the Union. 

* The Territory of Oregon lies far north of 36° 39, the 
Missouri and Texas compromise line.  Itssouthern bound 
ary 4 the parallel of forty-two, leaving the intermediate 
distance to be three hundred and thirty geographical miles. 

‘And itis because the provisions of this bill are notin 
consistent with the terms of the Missouri compromise, if 
extended from the Rro Grande to the Pacifie ocean, that 1 


have not felt at Itberty to withhold my sanetion. Had it 
enibraced territories south of that compromise, the question 
presented tor my consideration would bave been of a tar 


different character, and my action upon it must have 
responded with my convictions, 
** Holding as asacred trustthe 


cor 


Executive authority for the 


whole Union, and bound to guard the rights of all, | should 
be constrained, by a sense of duty, to withbold my official 


sanction from any measure which would conflict with these 
linportant objects.” 

The Nashville convention, which has been so 
much misrepresented, and so little understood, 
composed of delegates who had met together not 
to hatch treason as has been falsely charged, but 
to consult for the common good, to avert, if pos@: 
ble, the threatened danger, to assert the equality of 
the southern States in the Union, and the right of 
the southern people to carry with them into our 
common territory their property, and to enjoy it 
while there, agreed to take as a settlement of this 
question the Missouri compromise. 

The eleventh resolution of that convention de- 
clares: 

‘““Thatin the event a dominant majority shall refuse to 
recognize the great constitutional rights we assert, and shall 
continue to deny the obligations of the Federal Govern 
ment to maintain them, it is the sense of this convention 
that the Territories should be treated as property, and di 
vided between the sections of the Union, so that the rights 
of both sections be adequately secured tn their respective 
shares; that we are aware thts Course is open to grave ob 
jections, but we are ready to acquiesce in the adoption of 
the line of 36° 30’ north latitude, extending to the Pacific 
ocean, as an extreme concession upon considerations of 
what is due to the stability of our institutions. ”’ 

Having thus disregarded it, through a long 
series of years, and adhered to it in no single in 
stance where the South would be benefited, what 
shameless hypocrisy is it now, for the enemies 
of this bill to accuse its friends with violating 
plighted faith. 

‘his offer, so repeatedly made, made, too, in 
good faith by the best, truest, and ablest men of 
the South, to restore peace and quiet to the coun- 
try, to banish the slavery question, so fraught with 
danger to the Union itself, from the Hall of Con- 
gress, was not accepted. 
~ Such was the aspect of this question upon the 
meeting of the Thirty-First Congress. The spirit 
of abolition was rife and rampant, and every where 
triumphant at the North. The South had contrib- 
uted largely of her treasure, and her sons had shed 
their blood on every field of battle in Mexico, to 
acquire this territory; yet the edict had gone forth, 
that every foot of it should be wrested from her 
and appropriated to the purposes of Free-Soilers 
and Abolitionists at the North. Under these cir- 
cumstances, a series of measures, known as the 
compromise of 1850, were adopted. ° And permit 
me to say, that in my opinion, at least, a large 
majority of the re people were opposed to 
that compromise; but I speak here only for the 
constituents | have the honor in part to repre- 
senton this floor. 

I proceed now not to discuss these measures, 
but briefly to state the objections which many in 
the South had tothem. But I wish it understood 
that I question no man’s motives, nor impugn his 
patriotism, for having sustained these measures 
here or elsewhere. 

First: the South objected to the admission of 
California, because no territorial government had 
been organized for that Territory, because of the 
irregularities attending the formation of her 
stitution, and because, to the exclusion of the 
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outhern people and their property, that vast ter- 
ritory, with ail of its glittering bound- 
less resources, had taken poss 

who chanced first to 

priated to themselves. I do not deemit necessary, 
in this connection, to allude to the agency of the 
Government in much that transpired there. The 
grave has closed over the remains of our then illus- 
trious Chief Magistrate, and | have no disposition 
unnecessarily to refer to reminiscences connected 
with the events of that period. 
ting the general objections 
mission of California, underthe ¢ 
nected with ber application. 

No human eye can penetrate the future, but I 
frankly admit that upto this period, so far as politi- 
cal power is concerned, the South has lost nothing 
by the admission of C | say this much 
as anact of justice to her Senators and Represent- 
atives here, who, by their support of this bill, 
have shown that they intend to stand by the Con- 
stitution, with all of its guarantees 
to the institutions of the South. 

The South objected to the bill changing 
boundaries between Texas and New Mexico, 
cause she believed that Texas was entitled to the 
boundaries prescribed by her titution, and 
because $10,000,000 were paid to Texas as an in- 
ducement for herto doso, a large portion of which 
was the hard earnings of the southern people. ‘The 
South opposed the bill abolishing the slave trade 
in the District of Columbia, because 
crimination was made by it against slave property, 
because she believed the precedent to be an 
alarming and dangerous one, and might be made 
use of as an entering wedge to still further en- 
croachments upon her. 

While no southern jurist of any distinetion ad- 
mitted that the Mexican laws were in fofte ex- 
cluding slavery from the Territories of Utah and 
New Mexico, after our Constitution had been ex- 
tended over them, stillas many of the ablest jurists 
and statesmen of the North, and Mr. Webster 
among them, contended that these laws were in 
force, the South believed that it was the duty of 
Congress to have repealed them, and to have ex- 
tended the same protection to slave as other prop- 
erty, when, under the Constitution, it should be 
taken into these Territories, that the duty to pro- 
tect did not cagry along with it the right to ex- 
clude ordestroy. And to test this question, Hon. 
Jefferson Davis, then a Senator from Mississippi, 
offered the amendment to the compromise bills, 
and made the following explanation, both of which 
1 quote from the Congressional Glob: 
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Mr. Davis, of Mississippi. 
ment: To strike outin the sixth line of the tenth seetion 
the words ‘in respect to frican slavery,’ and insert the 
words * with those rights of property growing out of the in 
stitution of African slavery as it exists in any of the States 
of this Union.’ The object of the amendment is to prevent 
the Territorial Legislature from legislating againstthe rights 
of property growing out ofthe institution of slavery. 


[ offer the following amend- 


**Mr. Doueias. Isitin order to ask fora division of th 
question ¢ 
* The PRESIDING OrriceR. It is not. 


“Mr. Davis, of Mississippi. Mr. President, € will state 
very brietly the object [ had in view in offering the amend- 
ment It was to test the of the Senate on the single 
question, whether the right to the service of man—whether 
the right of property in slaves, as it exists in the slavehold 
ing States of the Union, shall receive the same protection 
which other property shall receive in the Territories of the 
United States. The langnage of the bill, as it stands, would 
seem to exclude the idea of the right of property growing 
out of the institution of Aftican slavery to receive 
protection from the Territorial Legislature as is accorded to 
all other species of property \s TP now to amend 
the bill, it will prevent the Territorial Legislature from in- 
vading the rights of the inhabitants of the slaveholding 
States. J am willing to leave the u to be decided 
according to the great cardinal principles of the Democratic 
party ; that the people inhabiting a Territory, when they 
come toform a State constitution for themselves, can do as 
they please. [twill le ove tothe Territorial Legistatures those 
rights and powers W hich are essentially necessary, not only 
to the preservation of property, but to the peace of the Ter 
ritory. It will leave the right to make such police regula- 
tions as are necessary to prevent disorder, and whieh will 
be absolutely necessary with such property as that, 
cure its beneficial use to itsowner. Wath this bricf expla- 
nation | submit the amendment.’ 
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sut it was rejected, and the Utah and New Mex- 
ico bills finally passed with the following clause: 

‘And, when admitted as a State, the Territory, or 
any portion of the same, shall be received into the Union, 
with or without slavery, as their constitution may prescribe 
at the time of their adimission.”’ 


This is what the South got by the compromise 


said 
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compromise, then, to which 
the aguinst which 
the determined opposition was 
made, became the laws of the land; passed through 
all the formas required by the Constitution of the 
country; ¢ admitted in the 
Union, with all the privileges of asovereign State; 
‘Texas had accepted the 910,000,000 offered 
by Co and the Denies Ww 
eifect the Ut and 


proper time, 


! 

ect i 

sures of 

south 


was thus Oppose d, and 


ternest and most 


california had been 
her 


as proce eeding 


New Mexice 


ngress, 
to carry Into 
bills. 

Tie question, then, presented itself, what was the 
South to do in view af ecrish whic h Was upon 
herr The voice of Virginia heard on 
this subject, a State which had never faltered in its 
devotion to the true principles of the Constitution; 
which first unfurled manner of State-Rights 
and State remedies during the memorable conflict 
of 1798 and 1799; which first 
of the resolutions of 
ison, the triumph of 


popular liberty, 
i J 


ah 


the 


was first 


the | 


declared the 
Jetferson and 
which was triumph of 
and the sovereignty of 
illegitimate encroachments of 


ovrent 
doctrine Mad- 
the 
the States 

Federal 
the edera 


pow er. 


over 


The resolutions, offered by Hon. 
adopted by a meeting of 


;. irginia on the 17th February, 


following 
Henry A. Wise, 
the Democrats of 


1851: 


1. Resolved, That it isthe object of this meeting to heal 
past and prevent future dissensions, caused by the con 
tinued «gifution Of past issues, and of the mode of their 
adjustyent, among the triends of the U and of State 
rights Of Democracy and of the 
of law. ; 

‘5. Resolved, That all further agitation of these 
and of their late adjustment, either upon the hand or 
upen the other, having no practical end ,is now worse than 
vain, and ts dtngerous alike to all that is precious in the 
Uimion, and that is wogh preserving in the States 

°6. Resolved, That to appeal, on the one hand, to State 
sOVereigntiies, 20 
dies, to undo what haus heen done, 
the good which ts still left, 
jeoparded fart thut, 
“cunnot be restored. 
love of the Union, 


were 


nlom 


Confederacy, of liberty and 


issues, 


one 


‘to altempt, by a resort to ertreme reme 
is tu invoke them to risk 
and which is too precious to be 
it he, which is lost and which 

And appeals, on the other hand, to a 
and to Federal power, intended to im 
patr, ifn rt destroy, the rights of the SWutes, and to destroy 
Stute pride, are no less odious in doctrine than they are in 
the design of converting the holiest sentiments of patri rts 
into mere political capital, to he traded upon hy that purty 
for Union and 
‘of the onfederacy as it is of the rights 
vf the S ries of the people. . 


whatever 


cons 


hich is as destructive of the 
ynstifution of the ¢ 
tates and of the lib 


lidation w 


The following resolutions were adopted by the 
Legislature of that State, with but one dissenting 
VOICES 


‘Ist. Deit therefore resolved by the General Assembly of 
Virginia, That whilst this State deeply sympathizes with 
South Carolina in the feelings excited by the unwarrantable 
interference of certain non slaveholding States with our 
common institutions, and whilst diversity of opinion exists 
among the people of this Commonwealth in regard to the 
Wisdom, justice, and constitutionality of the 
the late Congress of the United States, taken as a whole, 
and commonly Known as the compromise measures; yet 
the Legislature of Virginia deems it a duty to declare to 
her sister State of South Carolina, that the people of this 


State are unwilling to take any action (in consequence of 


the same) calculated to destroy the integrity of this Union. 

Resolved, 24. hat, regarding the said acts of the Con- 
gress of the United States, taken together, as an adjustment 
of the exciting questions to which they relate, and cherish 
ing the hope that, if fairly exeented, they will restore to 
the country that harmony and confidence which of late 
have been so unhappily disturbed, the State of Virginia 
deems it unwise (in the present condition of the country) 
to send delegates to the proposed Southern Congress. 


Tennessee and Georgia took precisely the same 
position—that of acquiescence in these measures; 
und South Carolina, more jealous of her reserved 
rights, if possible, than any State in the Union— 
in whose soil slumber the remains of the great 
champions of State Rights, Hayne, McDuffie, 
and Calhoun—after solemnly protesting acainstits 
justice, acquiesced in that compromise. And in 
Mississippi, the question was distinctly made in 
the election of delegates to a State convention, 
whether the people would accept these measures, 
or require amendments of them. I hold in my 


hand the resolutions adopted by the majority of 


that convention, and those reported b y the minor- 
ity, both taking precisely the same vround, so far 
as acquiescence In these measures is concerned: 


measures of 
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latter and the 
<uppres-ion of the stave trade in 
and the extradition of fugitive 
and ¢ with them, the ction of the proposition 
to exclude slavery trons the Ts of the United States, 
and to abolish ito in the Columbia; and whilst 
they do not entirely approve, will abide by it as a perma 
nent adjustment of this secthonal conthoversy, 
the all its features shall be 
and cutoreed. 


pment Of the 
State of ‘Texas, the 
Distret ot Columbia, 


boundary bet en the 
the 
slaves ; 
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rritories 


Distriet of 


so long as 


same in adhered to 


faithtully 


Minority 


Resolyed, That 
that tull weight 


Resolutions, 


this convenutl 
should be given tn its 
will of of Missi 
inthe election of September last, in 
question. 


3. Rese 


m deems it right and 
iclion tO the 


as exp essed 
regard to the slavery 


imajority of the people Ssipp. 


dlved, That this convention « 
in the measures of Congress, 
settled policy of the pe 


by that election. ”’ 


Ant 
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cailed the comprounse, 


Mississippi, as indi 
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“us the ple ol 
cated 


to this Missi 


for, in my 
minority of the people of tha 


platform, ssippi still adheres, 
but a small 
t State approved these 


And | 


approval, Opinion, 
measures—but of aequrescence I them. 
undertake to say that her great statesman, [Hon. 
} who now presides over the War 
Department, and weegitopooreee © opp ysed these meas- 
ures In every Shape in which 


Jefferson Davis, 


hey were presented, 
more enshrined in the confidence and 
affections of the people of Mississippi than he is 
p-day. 

Having, then, forced upon the South the com- 
promise of 1850, we ask the to adhere to it 
m sood faith, out the spirit, meaning, and 
purpose of the doctrine of non-intervention of these 
me 

But we are told that this principle was intended 
only to apply to that particular Territory, and that 
we have no right to expect its further extension. 

But, sir, | deem it proper just here to declare 

that 1f non-intervention means, as some here con- 
tend, the abandonment of any duty 
eral Government to avoid the hazard of perform- 
ing it, | scorn and utterly reject the doctrine. It 
Is only acceptable to me ‘and those | represent as 
a principle, which is to confine the action of the 
Federal Government to the great objects for which 
it was instituted, not to fetter its arm, so that it 
cannot hold its protecting shield over every citizen 
of the United States, whether found within the 
territory subject to the jurisdiction of the Federal 
Government, or upon the high seas, where Federal 
protection alone could avail him. ‘Then tell me not 
this doctrine was for Utah and New Mexico alone; 
and, above all, tell me not it was there or elsewhere 
toscreen the Federal Government from the perform- 
ance of the duties for which the citizen pays tax to 
the Government, the security of politic al, persone il, 
and property rights. 
the doctrine of non- intervention, I accept it, and 
if it was only intended to apply to this particular 
Territory, this principle was never designed to be 
a final settlement of the slave ry question, This agi- 
tation is to go on; the Halls of Congress are to be 
the scene of continued strife and contention. The 
press is sull to teem with inflammatory appeals to 
the lowest passion of the people. 
lashed into fury by Abolition orators, and the 
slavery battle is to be fought over again, when- 
ever a Square mile of territory is acquired, or 
Congress called upon to organize territorial gov- 
ernment. 

Sir, if this be true, the action of State and na- 
tional conventions pledging fidelity to these meas- 
ures, as a settlement, fixed and irrevocably of this 
question, in fact and principle, was worse than a 
mockery. 

It | understan@, and I hope I do not mistake, 
the sentiment of those with whom I am associ- 
ated here, they propose to repeal the Missouri 
compromise, because it was a usurpation of power 
for Congress to attempt to exclude any particular 
spec ies of property from any port ion of that Ter- 
ritory, which they held in trust for the common 
benefit of the States. And if lam not mistaken 
in this opinion, how can they in the same breath 
which dec lares that act void and inoperative, deny 
that those laws which were passed for the protec- 
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given to them by these enact- 

They were covered by the prohibition of 
We now declare that Congress had no au- 
thority thus to bury them; and, taking 
off what right have we to say that 
resume the viti lity of which 
them? 

Does this 
dese 


the covering 
they shall not 
this incubus deprives 
Territory belong to the States, as 
ribed in the Constitution, oris it the property 
of those, who in the race of emivration, shall be 
the first to reach it? Let it not be said that I have 
asked a question which admits of but oneanswer, 
for upon the answer to this question depends the 
soluuon of that difficulty which now and for years 
past has convulsed our country from its center to 
its circumference. If it be the property of the 
States, and Congress as the trustee of the States 
holds it in charge, then we are bound to adminis- 
ter it for the benefit of all the people of all the 
States—those for whom we hold the trust. 

We delegate any portion of the power we pos- 
sess to such authority as we may constitute within 
the Territories; but this authority can derive 
from us no more power than we have, and exer- 
cise no power which is not so derived. 

Butif, on the other hand, the doct: ine of squatter 
sovereignty be the true one, that is to say, if the 
Territories belong to those few or man y who may 
chance first to reach it, then we have nothing to 
delegate. The power of legislation is theirs by in- 
herent right, and the duty to administer is theirs, 
notours. Under this view of the case we have no 
right to appoint a Governor, judges, and other 
officers; no obligation to support a territorial gov- 
ernment, no right to tax the people of the United 
States for that purpose. And to one of these ex- 
tremes or the other 1 hold sound logicand a regard 
for truth compels every man to 70, My position 
is the first; and therefore I hold that Co cei in 
delegating powers to the territorial government, 
must have due regard to the limits of the Consti- 
tution, measuring out in each case in proportion 
to the capacity of the inhabitants to receive; and 
in no case surrendering that supervisory control 
which, as the agents of the States, they are bound 
to Retain until the States themselves shall, in one of 
the forms established, release them. 

I] have frankly and freely presented my views 
and have not withheld those objections which I 
feel to some amendments which have been incor- 
porated in this bill; and to those who, viewing 
this subject from a different point, find objections 
to the measure of a different character from those 
I have presented, I will say, in that kindness and 
comity which should animate us all, as the sons 
of a common ancestry and the recipients of 
acommon inheritance, that I seek no triumph 
over them, and am willing to make as large sacri- 
fices for the peace and common interests of our 
country as my duty to those who have honored 
me with their confidence, and intrusted to me, in 
part, their interest here, will permit. Had each 
State and each individual, when our fathers met 
to form this Union, insisted upon every opinion 
which was entertained, we should not have lived 
to enjoy the blessing, or glory in the triumphs 
which have resulted from the different policy and 
the wise concessions of those great and good men 
who founded our political temple. 

I] am not insensible to the appeal of those north- 
ern men, who refer to the excitement existing 
among their constituents, and I do not ask them 
to brave more than every southern man must 
meet who votes for this bill. It is not the meas- 
ure of the rights of the South; the Southern 
people will not so consider it; but L rely upon their 
patriotism to accept such deduction from the full 
measure to which they are entitled, as does not 
tarnish their honor or endanger their safety. Will 
not our northern friends do as much; are they 
required to do more?) Who does not foresee that 
if this question is to be thrown as an apple of dis- 
cord into popular elections, that the next Con- 
cress will assemble here with far less ability than 
we have, to make a just and honorable settlement 
of this controversy. Who does not know that 
the fires recently smothered, if again fanned into 
flame, will burst forth with redoubled fury, and 
who can confidently say that the power will then 
exist to allay the elemental strife. Is this Mis- 


North, that they are willing to run the hazard of 
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sectional war? Is the Constitution in their eye 
worth so little, that to gain a political advantage, 
or a mere triumph on this question, that they 
are Willing to obstruct those rights of property 
and those political privileges, which the compro 
mise of our Union was ordained to secure and 
perpetuate? No; these are questions which are 
answered when they are asked, and they are put 
only as another form of attracting attention to what 
I believe, the proposition to be, on which we are 
now called to decide. 

If | am correct, and who here will gainsay it, 
that we cannot postpone this subject with any 
hope of better adjustment, then have [ not a right 
to claim of every one who loves his country and 
its institutions too well to imperil either for a 
personal or sectional advantage, to bring his offer- 
ing of prejudice or affection to the altar of the 
common good, and there lay it a sacrifice to the 
divinity of patriotism? In this spirit there can 
be but little diffic ulty in arranging all the questions 
which are before us, in the scale of justice and 
constitutional equality, and thus presenting to the 
country evidence of our purity, of our worthiness, 
to administer an inheritance won by so many 
sacrifices of patriotism and valor, and transmitting 
to those who come after us a rule of conduct 
which, it may be hoped, reason will approve and 
experience confirm. 


NEBRASKA AND KANSAS. ~. 
“ 


NICHOLS, 


SPEECH OF MR. M. H. 
OF OHIO, 


In THE Hovst or RepresenrAatTivEs, 
eIpril 5, 1854. 

The House being in Committee of the Whole 
on the state of the Union— 

Mr. NICHOLS obtained the floor, and said: 

1 have obtained the floor, Mr. Chairman, for the 
aa of protesting against the passage of the 

ebraska bill in its presentshape. I will not vote 
for either of the territorial bills now before ws, 
while either the one or the other contains a repeal 
of the Missouri compromise or the Clayton amend- 
ment. ’ 

In assuming this position, sir, I am fully aware 
of all its responsibilities. Like most northern 
men, | have felt the rough consequences of this 
slavery agitation. Like most northern men who 
have seats here, | have a constituency divided to 
some extent upon this question. 
ing the question, | have not counted the chances 
of my own preservation, or estimated what expe- 
diency required of me. The reproac h of ** skulk- 
ing behind hiy constituency’ 
Virginia (Mr. Smirn] shall never apply to me. 
What duty, my own sense of right, and justice de- 
mands of me, | will discharge, regardless of con- 
sequences. My own philosophy has long since 
taugnt me, that to give my votetoa project con- 
demned by my deliberate judgment would be a 
degradation much too bitter and unpalatable for 
me to relish; and I regret, sir, not the fact that my 
own sense of justice constrains me to vote against 
this bill, but that in doing so | cannot feel assured 
of its complete overthrow. 

1 suppose, sir, the House wil! bear with me 
while I attempt a historical review of this ques- 
tion. Itis necessary to me in defining my posi- 
tion. 

In 1818 Missouri first petitioned Congress for 
admission asa State. The question was opened 
on the 18th of December of that year, and on the 
19th of the succeeding February we find the House 
applying to her a clause prohibiting the further 
introduction of slavery into her borders by a vote 
of 87 yeasto 76nays. March 15th another amend- 
ment was adopted in the words following: ‘All 
children born in said State, after the admission 
thereof, shall be free after the age of twenty five 
years.’’? | instance these two amendments, Mr. 
Chairman éor a purpose that I shall indicate here- 
after. They were struck out by the Senate, and, 
as the House refused to recede from them, the bill 
failed at that session. All efforts to harmonize 
were ineffectual. At the next session of Congress, 
December, 1819, the subject was resumed. The 
struggles of that period have been so long matters 
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with important consequences, that ] may be ex- 
cused from adverting to them in detail. Out of 
the contest sprang the far-famed Missouri act, the 
essential feature of which to the North was the 
following 

“4nd be it further enacted, Thatin all that territory ceded 
by France to the United States under the name of Louis 
jana, Which lies north of 36° 30° north latitude, notincluded 
within the lints of the State contemplated by this act, 
slavery and involuntary servitude, other wise than ” the pun 
ishment of crimes whe reof the purties shall have been duly 
convicted, shall be, and hereby ts, PROHIBITED FOREVER.”’ 


This feature, sir, harmonized the action of Con- 
gress; and in the progress of events, and the lapse 
of time, it harmonized the opinions of the country. 

Well, sir, Missouri came into the Union, but 
not without some further difficulties. Her consti- 
tution excluded free negroes; and as it was con- 
tended in this body that she could not constitu- 
tionally do this thing, she was compelled to come 
in under Mr. Clay’s resolution, giving a construc- 
tion to that provision of her constitution, which, 
under judicial decisions, has rendered it nugatory. 
Missouri adopted that construction; and as this 
constitutional impediment was the only difficulty 
of any magnitude, subsequent to the passage of 
the act of Congress authorizing her to form her 
State constituuon, she came into the Union bound 
by the faith, spirit, and intent of — act, 

This act was one of a series, by which Con- 
cress has, from time to time, settled the character 
of particular Territories. In its scope it was lim- 
ited to the Louisiana Territory, acquired from 
France in 1803. As these slavery adjustments, 
from the exciting nature of the question involved, 
have always been regarded final as to their par- 
ticular objects, and in the nature of irrepealable 
laws, so the Missouri act ibs ays been regarded 
aus final, so far as the Louisiana Territory 1s con- 
cerned. I quote now, sir, from Niles’s Register, 
eee after the passage of this Missouri act: 





‘ Tt is true the compromise is supported only by the letter 
of the law, repeu lable by the authority which enacted it ; but 
the carcumstances of the case give to this law a MORAL FORt t 
equal to that of a positive provision of the Constitution; and 
we do not hazard anything by saying that the Constitution 
exists in its observance. Both parties have sacrificed much 
to conciliation. We wish to see the compac'r kept in good 
faith, and we trust thata kind Providence will open the 
way to relieve us of an evil which every good citizen dep- 
recates as the supreme curse of the country.”’ 


In 1820, the Constitution existed only in the 
observance of the Missouri act. Now we are 
told the Constitution can only exist in its over- 
throw, 

March 1], 1845, when the joint resolutions for 
the annexation of Texas were pending, I find 
the reported proceedings, the following, from the 
Congressional Globe, (page 193,) detailing the 
action of the House of Representatives: 


“The question being on the joint resolution to admit 
Texas into the Union, 

“Mr. Minton Brown, of Tennessee, submitted the fol- 
lowing as an amendment to it: Strike Out amendment of 
Mi. Weller to the original resolution, and insert as follows : 

* Joint resolution declaring the terms ou which Congress 
will adinit Texas into the Union as a State. 

** Resolved by the Senute and House of Representatives of 
the United States of .dmericu in Congress assembled.”? * * 

Third. New States of convenient size, not exceeding 
four in number, in addition to said State of Texas, and 
having sufficient population, may hereatter, by consent of 
the said State, be tormed out of the territory thereof, which 
shall be entitled ty admission under the provisions of the 
Federal Constitution. And such States as may be formed 
out of that portion of said territory lying south of 36° 30 
north lautude, commonly known as the Missouri compro- 
mise line, shall be adinitted into the Union, with or with 
outslavery, as the people of each State asking admission 
may desire. 

“Mr. bouatas, of Ilinois, asked the gentleman from 
Tennessee to accept the following as a modification of his 
amendment, to come in after the last clause : 

* Andin such States as shall be formed out of said Terri 
tory, north of said Missouri compromise line, slavery or in 
voluntary servitude, except for crime, shall be prohibited. 

* Mr. Brown accepted the modification. 

The Speaker aynounced the question to be on agreeing 
to the amendment. 

* Mr. Vin'ron called forthe veas and nays; and they were 
ordered. 

**'The question was then taken by yeas and nays; and re 
sulted thus—yeas 118, nays 101.” 


At page eighty-five of the same work the fol- 
lowing will be found: 


** House of Representatives, January 23, 1845. 
The House being in Committee of the Whole on the 
Texas question.” 
“Mr. Douaias, of Mlinois, moved to amend the amend 
mentof Mr. Weer, by substituting therefor the resolu- 
tions he had the honor to introduce a few days since.” 


Nichols. 
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The resolutions of Mr. Douatas are in the fol- 
lowing words: 


‘Joint Resolutions for the reannexation of Texas to the 
Upited States, in conformity with the treaty of 1803, for 
the purchase of Louisiana 


“Whereas. & 29 * * ‘ * * * * x * * * * 


“eth. dad beit further resolved, That nothing hereincon 


tained shall be construed to afleet, or in’ any way interfere 
with the sixth section of the act, approved the sixth of 
Mareh, 1820, admitung the State of Missouri: into the 
Union, and commonly catled the Missouri compromise, 
that act having been passed and approved prior to the  rati 
fication of the treaty commonly called the Texas treaty, by 
which Texas was ceded to Spain.” 

Certain gentlemen were then, Mr. Chairman, 
very careful dn moving the slavery-exclusion 
clause. On the 10th of August, 1548, the bill to 
establish a territorial government in Oregon was 
pending in the Senate. ‘That bill contained the 
famous exclusion clause of the ordinance of 1787 
This Mr. Doveas proposed to amend by placing 
before it: “That inasmuch as said Territory is 
north of the parallel of 36° 30' north latitude, 
commonly known as the Missouri compromise 
line,’’ therefore that slavery and involuntary ser- 
vitude should be prohibited Then Mr. Dove- 
LAS was so wedded to the Missouri act that he 
moved it as an amendment to the exclusion clause 
of the Oregon bill. But he j 
The Oregon bill passed without this 
amendment of Mr. Douetas, and with its clause 
excluding slavery; but the principles of the Mis- 
sourt act had been applied to the territory we sold 
Spain in 13819, and acquire again when Texas 
was annexed. 

The argument, sir, which we heard from the 
rentieman from Kentuc ai the other day, that 
this second application of 


SAYS It IS uncoNstitu- 
tional now. 


he Missouri principle 
was intended as a final suuaeaak. to be extended 
ad infinitum, to my mind ts baseless and vision- 
ary. It seems to me so, sir—first, because con- 
tiguity of soil and similarity of climate, and apti- 
tude for production, pointed out the Missouri line 
as the natural settlement for Texas; and because, 
secondly, it might well happen, in the course 
of time, that we might acquiresterritory to which 
that line could not be applied. But, sir, in 1850 
Congress was again called upon to adjust the dif- 
ficulues of this slavery question, rvrowing out of 
the annexation of Mexican territor vy. The excite- 
ment ot that period is yet fresh ; ay, sir, so viv- 
idly impressed upon the minds of all, as to need 
nocomment. But you know, sir, that side issues 
were created, and that abuses of long standing, 
bitter recriminations, and sectional jealousies, were 
either to be provided for or crushed out. 

Well, sir, you know the Senate’s ounibus of 
that year—you know how it toiled and creaked 
on its devious journey along the tortuous track of 
legislation, until it broke down, and let all its pas- 
sengers out on the wayside. They were picked up, 
sir; and, out of the wreck, certain measures were 
perfected, which have since been dignified with 
the names of the ‘* Compromise Acts of 1850.”" 
They were: 

1. An act proposing to the State of Texas the 
establishment of her northern and western bound- 
aries, the relinquishment by the said State of all 
territory claimed by her exterior to said bounda- 
ries, and of all her claim upon the United States, 
and to establish a territorial government for New 
Mexico—|September 9, 1850.) Inthe fifth clause 
of the first section of said act 1s the following pro- 
viso, introduced on the motion of Mr. Mason, of 
Virginia: 


*¢ Providgdy ‘That nothing herein contained shall be con- 
strued to impair or quality anything contained in the third 
article of the second section of the * joint resolution for an- 
nexing Texas to the United States,’ approved March 1, 
1845, either as regards the number of States that may here- 
alter be formed out of the State of Texas or otherwise.”’ 

In the second seciion, establishing the Territory 
of New Mexico, is the following proviso: 

& And provided, further, That when admitted as a State, 
the said ‘Territory, or any portion of the same, shall be re- 

*eived intothe Union, with or without slar ery, as their con- 
stitution may prescribe.” 

2. An act to establish a territorial government 
for Utah—[September 9,°1850.] This act con- 
tains the same provision in regard to slavery as 
the preceding. 

An act for the admission of the State of Cal- 
ifornia. This has no reference whatever to slavery; 
the constitution of the State, however, pronibited 
it. 
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1. An act to amend the act entitled “‘An act had gone from one of his Cabinet to Massechu- | your very act, you brought in Missouri. ‘That 
respecting fugitives from Justi e and persons escan- Setts that agitation miu be oc 3h) { if; yes, sir, Was In the bond. Then came Ark insas, with her 
Ine’ trom the service of their master ger, upproved that free-soil, abolition agitation must be crushed Immense territory. Here they are, all of them. 
February 1793—|September 16, 1550.) out! Crushed out were the words, sir. They were You have yet south of the line a strip of Indian 


>. An act to suppress the _— ge “4 the 
District of Columbia—[September 20, 1850. ] 
These five acts constitute what are called the 
compromise measures of [S50 

‘hese measures covered every foot of territory 
not previou ly affected by some adju stment of the 
slavery question. Chey had taken a part of the 
territory north of 36° 30" claimed by ‘Texas, from 
under the influences of the Missouri restriction, 
and had incorporated it with New Mexico, pro- 
viding that it might be slave or free territory, as the 
people of New Mexico might determine when 
they formed their constitution, ‘They had taken 
from the Louisiana territory the Middle Park,’’ 
as it is called, a basin in the Rocky Mountains, 
and had added it to Utah, and made it subject to 
the same provisions. In ell other things the Mis- 
sourt compromise was expressly saved. Mr. Ma- 
son’s proviso had saved the right of l'exas to-her 
new States—slave south of 36° 30’; free north of 
that line, as, indeed, no act impairing that right 
would have been worth a straw, as it would have 
violated one of the fundamental conditions of her 
union with the States. 

I beg, sir, to call your attention to the promi- 
nence given to the Missouri act in all this lecis- 
lation—how it was fought for by the southern 
members here up tathe last moment of the ex- 
citing scenes of 1850; how, lest perhaps it might 
have been weakened, provisoes were moved to 
save rights supposed to have accrued under it. 
Yes, sir, and prior to that ume, the father of this 
agitation had incorporated it into his Texas res- 
olutions, and into the Oregon bill; and with what 
tenacity it has clung to life and vitality, while the 
doctrines of the ordinance of 1787 have gone to 
rest—ay, sir, while they ‘sleep the sleep that 
knows no waking!’ Yes, sir, legislation relating 
to the Missouri act has been well defined—the act 
has been carefully treated in all its bearings. The 
soul, the embodiment of two adjustments, it was 
so important in the third, that while a different 
principle was applied to the new ‘Territories, it 
was expressly saved as to the old. 

And so, sir, the question stood in the fall of 
1850. Three sessions of Congress have come and 
gone, and each one has treated the question as 
finally settled. Did not the last Congress declare 
a finality as to this slavery question? Now, I 
ask, would gentlemen have stultified themselves by 
such a vote, had anything been needed to make 
them final? ‘To suspect them of such folly is an 
insult [ would not offer to any ventleman amongst 
them. No, sir, they never imagined that the 
Missouri compromise was to be repealed, or 
dreamed that it had been done by others. 


And again, sir: in time both political parties of 


the country enme together in convention. They 
nominated their candidates, they adopted their 
platforms. That party to which I belong adopted 
the following resolutions as a part of theirs: 


*°9. That Congress has no power under the Constitution 
to interfere with or control the domestic institutions of the 
several States, and that such States are the sole and proper 
judges of everything appertaining to their own affairs not 
prohibited by the Constitution ; that all efforts of the Aboli 
lionists Or others, made to induce Congress to interfere with 
questions of slavery, or to take incipient steps in relation 
thereto, are caleulated to lead to the most alarming and 
dangerous consequences ; and that all such efiorts have an 
inevitable tendency to dimimish the happiaess of the peo 
ple and endanger the stability and permanency of the Union, 
and ought not to be countenanced by any friend of our po 
litical tnsututions. 

“4. Resolved, That the foregoing proposition covers, and 
was intended to embrace, the whole subject of slavery agi 


tation in Congress; and therefore the Democratic party of 


the Union, standing on this national platform, will abide by 
and adhere to a faithful execution of the acts known as the 
compromise measures setiled by the last Congress, ‘ the act 
for reclaiming fugitives trom service or labor? ineluded ; 
which act being designed to carry Out an express provision 
ofthe Constitution, eannot, with fidelity thereto, be repealed 
or so changed as to destroy or impair its efficiency. 

* 5. Resolved, That the Democratic party will resist all 
attempts at renewing, in Congress or out of it, the agitation 
of the slavery question, under whatever shape or color the 
atlempt may be made.” 


I need nat say, sir, the platform was sustained. 


Mr. Pierce came into office with the prestige of 


almost entire unanimity. He had pledged him- 
self to the platform. His inaugural affirmed that 
pledge. His message reaffirmed it. A dispatch 








ponderous words: and I wou d to God ne man 
who uttered them po 
apply them now to the fathers of this agitation. 
Well, sir, one or two facts more, and I shall 
leave the history of the past. Did you not pas: 
i Nebraska bill last year? You did, sir, the saine 
bill now pending here, as a substitute for the bill 


of the Committee on Territories. I eed not say, 


sessed the moral courage to 





sir, that the two bills are different; you know that 
fact but too well. Well, sir, when you were de- 
bating that bi !, did any one di cover that the 
Missouri,act was disturbed, « perseded by in- 
consistent legislation? No, sir; but my agitating 
colleague [ Mr. eens called your attention to 
the slavery exclusion of thi Shadi act as ap- 
plicable to this very Territory; he said, to mutti- 


ply words about it , would weaken the force of that 
prohibition; and in the face of this language the 
bill passed by a large majority—eighteen southern 
gentlemen voting forit, many of whom I seearound 
me to-day. Strange consistency; strange indeed, 
when you reflect that but one short year has 
passed away. 

Mr. Atchison said, in the Senate, while dis- 

ussing the bill of last session: 

‘Thad two objeetions toit. One was that the Indian 
title in that Ternmtory had not been extinguished, or, at 
least, a very small portion of it had been. Another was 
the Missouri compromise, Or, as itis Commonly called, the 
slavery restricuion. Tt was my opinion at that time—and 
Lam pot now very clear on that subject—that the law of 
Congress, when the State of Missouri was admitted into 
the Union, exeluding slavery from the Tertitory of Louisi 
ana, north of 36° 30/, would be enforced in that Territory, 
unless it Was specially rescinded; and, whether that law 
was in aceordance with the Constitution of the United 
States or not, it would do its work, and that work would 
be to preclude slaveholders trom going into that Territory. 
But when | came to look into that question, [ found that 
there Was no prospect, no hope ofa repeal ot the Missouri 
compromise excluding slavery from that Territory. Now, 
sir, lam free to admit, that at this moment, at this hour, 
and for all time to come, [ should oppose the organization 
or the settlement of that Territory, unless my constituents, 
and the constituents of the whole South, of the slave States 
of the Union, could go into it upon tue same footing, with 
equal rights and equal privileges, carrying that species 
of property with them as other people of this Union. 
Yes, sir, Lacknowledge that that would have governed 
me, but [have no hope that the restriction will ever be 
repealed. 

“| have always been of opinion that the first great error 
committed in the politreal history of this count'y was the 
ordipance of 1787, rendering the Northwest Territory free 
territory. The next great error was the Missouri compro 
mise. But they are both irremediable. ‘Thereis no remedy 
forthem. Wermust submittothem. Tam prepared to do 
it. [tis evident that the Missouri compromise cannot be 
repealed. So far as that question is concerned, we might 
as well agree to the adinission ofthis Territory now as next 
year, or five or ten years henee.”’—Cong 


rressional Globe, 
Second Session 32 Cong. vol, 26, page iLL: s. 


Sir, I maintain that all this shows the wicked- 
ness, the bad faith of this bill. It proves the in- 
dividuality, the exclusiveness of each, and every 
one of these slavery compromises—that — were 
never dependent the one upon the other, but they 
were each and every one of them, separate and 
independent adjustments of a great and dangerous 
question, having application to particular territo- 
ries clearly defined in each. Originally partak- 
ing of the nature of compacts, repet ated legislation 
has legitimated them; solemn! ly and in honesty 
has the faith of the nation—of political parties— 
been pledged totheir support, and they stand there 
now, partaking of the nature of great landmarks, 
sanctified by the approval of the people, and in 
their nature trrepealable. 

What do you gain by arepeal? Is it the re- 
moval of any imaginary line which galls the pride 
of any particular locality. No, sir, else no such 
struggles to extend it would ever have been made. 
What then? Do you expect practical results from 
the repeal? If so, what are they? Make them 
manifest? I want to see them. 

1 oppose this bill, sir, for reasons of my own. 
I oppose it because it is unjust. You cs annot re- 
store the status quo. You said that slavery might 
go south of the line of 36° 30’, and it went there, 
because you said it might go, and because north- 
ern emigration chooses to go where slavery cannot 
go. It has peopled the country south of that 
line, with negroes and their masters. I do not 
complain of this: it was in the bond. There was 
Louisiana, she had been already admitted. By 





country, enough for a State, perhaps. You have 
the influences around that sufficient to fix the 
character of the embryo State there, and when the 
savage Is Impe lied Gos | knows where, by progress, 
there comes another slave State. All this is secure. 
Phe power is not speculative—itis practical—it is 
here. Yes, sir, the bond has been filled, the pound 
of flesh has been taken. You have got all that was 
bargained to you, notwithstanding the bitter taunts 
some gentlemen direct at the Punic faith of the 
North. Punic faith! Ido not stand here, sir, to 
defend northern faith. It needs no defense. In 
every hour of peril; in the darkest days of your 
legislation, the North has stood up to the Consti- 
tution and the Union, with unfaltering devotion, 
with generous concession. What honorable sac- 
rifices were demanded for peace and concord, she 
has made. What perils were to be encountered, 
she has met, and met them with an eye single to 
the glory and prosperity of our common country. 

I envy not the zeal which creates imaginary 
wrongs, fora basis of complaint and assault upon 
any portion of our common country. 1 admire 
not that tone in the public sentiment of any locality 
which on solace only in the bitter invectives 
which its representatives direc t at fraternal asso- 
clations. No, sir, as a whole, we are the glory of 
all lands, and vet our mission is but half accom- 
plished. I say, in the language of ethers, ‘* con- 
quer your pre} udices.”? Conquer int pruriency 
of im: ination W hich sees a covert assaultin ever y 
word spoken on this floor by a northerm man, 
unless, indeed, he sings hosannas to the institution 
of slavery. 

Sir, | have listened with amazement to the de- 
nunciations bandied about on this floor. I have 
heard the citizens of more than one half of your 
great nation branded as incendiaries, fanatics, and 
Abolitionists; and gentlemen speak of us as if 
there were contamination in the association. 

AA gentleman from Mississippi, [Mr. Barks- 
DALE,| the other day, in his remarks here, read 
from a Vermont statute to show that in one case 
resistance had been made to the execution of a 
law of Congress. Were a drag-net cast over the 
land, and the fulminations of every newspaper 
writer, every frothy, demagogical stump orator, 
and every insane preacher brought together, I am 
not aware, sir, that it would have any other effect 
than to strengthen the attachment of our people 
to their Government. They would show only 
that error, in a free Government, is harmless, so 
long as truth is left free to combat it. That we 
have men at the North who are not friendly to 
our Government, who are over-zealous, or who 
are weak, who does not well know? But such 
men are not confined to 7 single locality, nor 
was the example quoted by the gentleman from 
Mississippi the only one furnished by our history 
where resistance toa law of Congress has been 
advised and counseled. Jar from it, sir. It ap- 
pears to me, sir, that we have heard in southern 
States, not many years since, of political battles 
waged in opposition to these same compromises 
gentlemen are so anxious to extend—of canvasses 
where the issue, so far as practical results were 
concerned, was union or disunion—where the 
overthrow of our Constitution was openly spoken 
of, and the consequences of that overthrow c: ilmly 
contemplated. Notwithstanding all this, we are 
yettogether. Nationalism, secessionism, and abo- 
litionism, are all here—all represented. All shades 
have been willing to accept office; and if they have 
not loved the Union as well as they might love it, 
they have manifested but little hostility, at least, 
to the benefits itconfers. All this, sir, proves that, 
while we have mutual faults, a recurrence to this 
bickering, this eternal denunciation and complaint 
is unworthy of us—unworthy of our high posi- 
tions here, and productive of no good to any in- 
terest. Suc h things evince no statesgnanship, no 
liberality, no general or extensive apprecis ation of 
the character of our country and its institutions. 

But whatis the other side of the picture?) We 
were to have all north of 36° 30’. What have 
we realized? Iowa; nothing more. 3ut now, 
when the performance on the one side is complete 





‘| and ample, it is proposed to remove the restriction 
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and allow siavery to go north of the line, as you 
: itto go south of that line. 
As this would be a concession without a consid 
eration, | for one will have none of it. Lt will not 
join in making tt. 

~ What can you give the North 


; . wv 
stoi? 


had before permutted 


for this conces- 
V¥tiat do you ove he r? c an she profit by Vv 
the vast dome Texas? Can you disturb the 
compact yon made with her, the fundamental con- 
ditions of her annexation? I say you cannot. 
That compact must stand, though the Missouri 
compact f It is irrepealable. Texas holds 
your bond; this bill does not reach her, and you 
cannot reach her without herconsent. Her rights 
are saved. Am Lright or wrong in this? Let 
me quote from one now dead. I quote from a 
speech, sir, that the compromise men in 1850 
said =: the Union. I neverattributed to it that 
, but I always thought it embodied sound 


iin of 


etlieac 
logie: : 

‘Now, what is here stipulated, 
is. that all Texas south of 86° 30', whieh is nearly the whole 
ot it, shall be admitted into the Union as a slave State. It 
Was a slave State, and therefore came in as a slave State ; 
and the guarantee is that new States shall be made out ofdt, 
and that such States as are formed out of that portion of 
Texas lying southot 36° 30) may come in as slave States 
to the number of four, in addition to the State then in ex 
istence, and admitted at that time by these resolutions. — I 
know no form of legislation whieh can strengthen that. I 
know no mode of recognition that can add a tittle of weight 
tot. LT listened respeetiully to the resolutions of my hon 
orable friend from Tennessee, (Mr. Benn.| He proposed 
to recognize that stipulation with Texas. But any addi 
tional reecoguition would weaken the toree of it, because it 
stands here on the ground of a contract, a thing done for 
a consideration. It is a law founded on a contract with 
Texas, and designed to carry that contract into effect. A 
recognition founded not on any consideration or any con 
tract would uot be so strong as it now stands on the face of 
the resolution. Now, | know no way, I candidly confess, 
in Which this Government, acting in good faith, as Tirust it 
always will, can reheve itself from that stipmlation and 
pledge, by any hionest course of legislation whatever. And, 
therefore, [ say again that, so far as Texas is concerned- 
the whole of ‘Texas south of 35° 30’, which I suppose em 
braces all the slave Territory—there is no land, notan acre, 
the character of which is not established by law, a law 
which cannot be repealed without the violation of a con 
tract, and plain disregard of the public faith.” 


So said Mr. Webster in 1850, in his speech on 
the compromise measures; and he was good au- 
thority then—that is to say, good compromise au- 
thority. 1 say, then, sir, this trade is unequal; and 
all that we eet for conceding the right to establish 
slavery in an empire is, the chance of making free 
territory of a strip thirty miles wide, taken from 
= Indian Territory south of 36° 30’, and added 
by the bill to the proposed Territory of Kansas 
I will have no non-intervention at such terms. On 
the one side, is full performance; on the other, a 

want of consideration and broken faith. 

sut, sir, Lam told that slavery can never go into 
these Territories. Then why all this excitement? 
Are you having all this difficulty about a practical 
a! penrhiny Did you mean a humbug with this 
bill—repeal in its mouth, and a stump * speech in 
its belly 2”? If so, let me say itis presuming a little 
too much upon the patience of high-minded rep- 
resentatives , tO array them before the country as 
the principal characters in a broad farce. | think 
the bill has a meaning—that slavery may well go 
to Kanzas; indeed, that it is likely to go there. 
Sut, although the Almighty had reared aginst it 
impenetrable obstacles, though he had stamped 
- prohibition ” on every bluff, on every rock, and 
blade of grass throughout the whole country, I 
yet would not vote to remove this obstacle of the 
Missouri exclusion. It ought to stand, sir, for 
complete ‘performance. Once you said slavery 
should not zo north of 36° 30’. It is too late now 
to suy that it may go there. 

Iam opposed to this bill because it *@agitates.’ 
Tam pledged against agitation. When I gave in 
my adhesion to the Baltimore platform, | made 
no promise to the ear to break to the hope. I was 
sincere. [ was elected on that platform, discussed 
it, and vindicated it against the assaults of Free- 
Soilers, and of Whigs, too, who attacked ours, 
while spitting upon their own. [ thought, sir, that 
I saw in that platform practical good. I took the 
platforms of the two parties, sir, and I argued that 
upon this slavery question they were both right. 
That this great and absorbing question of slavery 
had received its that it was banished 
from the Halls of Congress forever! Yes, sir, I 
said forever, and | believed forever! Vain word, 


enacted, secured? It 


quie tus; 


Mr. Chairman, now dwindled in signification to ! 
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the brief span of a buttert 


ly’s existence! I said, 
sir, that every foot of territory to be atlected by 
the question was already under compromises, that 
shut out further action; that henceforth we had 


an open sea, and plain saline 

Well, sir, everybody, except the Free-Soilers, 
held this language. We were believed, trusted, 
and sustained. And why were we sustained ? 
Because, sir, the people were wearied, sick, and 
disgusted with agitation. Thev wan ted repose. 
Gentlemen make asad mistakeif they suppose that 
the triumph of 1852 was the triumph of men sim- 
ply. It was more than that—it was the triumph 
of a prineip le of non-agitation. Established by 
the people because they wanted repose, the fe Lith, 
the honor, the character of the party depend upon 
the faithful execution of the trust. iia a 
short memory is the worst fault | find with many 
who have made their marks upon this question, 
the faith | pledged I will redeem. 1 said I would 
give no countenance to agitation, and | do not in- 
tend in the first important vote I give hereto enact 
a deliberate falsehood. Well, sir, we came on 
here, and heard no word of this repeal. Every- 
body deprecated agitation. The author of the 
Senate bill reported against agitation and repeal. 
The President was against agitation. The Union 
was againstagitation and repeal. And sO we went 
on swimmingly. But, presto! ‘he change that 
came ‘* o’er the spirit of our dream ”’ was far from 
pleasant; and this question, sprung upon us like a 
fire-bell in the nigh t, dist urbed and ‘dispelled all 
our visions of peace 

Sir, though repeal now is expedient, when it 
was wrong three months ago—thouch party tests 
have been spoken of—I will be true to my pledge 
not to agitate. IL recognize no man’s risht to 
make tests for me. I will not submit to this asa 
party test; nor shall one of my constituents over 
whom I have a tittle of influence. I repudiate it, 
sir; and as | will neither submit to it as a test, 
~ suffer myself to bedriven from the party upon 

, I shall leave others to reconcile their course 
with their party, and treat this question as one 
outside of party requirements, and of interest to 
the whole country. But I say, sir, that this Ne- 
braska bill violates the faith we pledged, as Dem- 
ocrats, to the country. 

Sir, I beg to ask honorable gentlemen, W hat is 
proposed to be gained by this repeal? Whatdo you 
effect, ifyoudo not simply grantto slavery the right 
to zo north of 36° 30"? We have all heard, sir, of 
vround taken and abandoned with regard to this 
bill; of super: edure set up, and 
substituted for it; of non- imlervention, sustained 
by a direct repeal of a local law. Yes, sir, we have 
seen all this, and yet some of us are not satisfied. 
We want a reason, a well-grounded, well-defined 
reason for this agitation. Have you any other 

than that which I have state®? You si ay, sir, you 

have;—at least, honorable gentlemen here say the y 
have. What is it, I believe gentlemen say 
we must do this thing to harmonize our legisla- 
tion—to render it consistent on this question. 
We are told the legislation of 1850 embodied cer- 
tain great principles—established a great prece- 
dent, which, if we would restore a constitutional 
government, we must perpetuate in our legisia- 
tion; that we have heretofore groped in the dark, 
waded in the slough of ignorance and folly, and 
that we must now undo our work, and joint and 
dove-tail anew, until we make a harmonious whole 
of the matter. Now, sir, what ts all this worth? 
what practical good is there in 1t? Will it pay? 

Harmonious action! When will you have it on 
the slavery question? Hlave you ever harmon- 
ized on it since the famous ordinance of 1787 was 
born? Never, sir. And you never wil I! harmonize 
again until the evils of adense population render 
emanc ip ation a pecuniar y benefit to the holders of 
slaves. Whether that day will dawn gn us asa 
nation of confederates; whether it will see us in 
possession of our glorious Union unimpaired, time 
alone can determine. It never will, if the feeling 
which has sanctioned these slavery compromises 
is weakened, and the topic is thrown into the le- 
gislative arena, to become the sport of ambitious 
aspirations. I impugn no man’s actions. [ at- 
tributeto no man corrupt motives. I desire only 
to speak of effects and consequences. But | do 
say, that a frequent recurrence to this ques stion fa- 


inconsistene y 


sir? 


miliarizes the minds of our people with the opinions | 
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of men as to consequences Wil h may loosen the 
bonds of union, promote discord, and result in 
internal dissensions, and then disunion. ‘These 


and 1} 
compromises as settiements not to be reopened, 
because the evils resulting from re¢ them 
overbalance the good to be derived from sucha 
course Hence e 


have been my fears: supported these 


pening 


, ‘e, to be consistent, | cando no less 
than oppose this bill. 


But, sir, you established no new 
1850. I say, sir, you established no new prin- 
ciple. If you did, where is it? I have e¢ xam- 
ined the measures of that year, and cannot find 
it. Where is the new principle? Was it in the 
enactment of the fugitive slave law? No, sir; 
that principle was born with your Constitution. 
It was not an original prince ipl e, however original 
some of the details of that law may be. Was it 
in the admission of California? Had you not 
admitted States before? Was it in 
sion of the slave trade in the District of Colum- 
bia? Was that not an undoubted power possessed 
by Congress, exercised from high considerations 
of humanity, and had not Congress before pro- 
hibited the foreign slave trade? Wasitin buying 
olf Texas, and organizing a territorial government 
in New Mexico? You had treated with 
before, and obtained territory. 
You had organized territorial governments before, 
and what had you provided for them? A gov- 
ernment, a judiciary to administer the laws,a 
Legislative As sembly to create local laws, and an 
Executive to supervise the administration of those 
laws. You had extended over them the Lae 
tution of the United States, and laws not locall 
inapplicable. You had, with a degree of shee 
formity not often found in legislation, provided 
nearly similar privileges for all of them, except 
upon the slavery question. In some you had pro- 
hibited slavery :in others you had said it might exist. 
Now, sir, what were the features of your territo- 
rial bills of 1850? Let us take Utah for an exam- 
ple. I ask, sir, what did you do for Utah? You 
bounded the Territory; you defined its limits. 
What else? You said: 


And, when admitted as a State, the said Territory, or 
any portion of the same, shall be received into the Union, 
with or without slavery, as their constitution may pre- 
scribe at the time of their admission.”’ 

You further reserved to Congress the rnght to 
subdivide the Territory, provided officers for the 
Territory, and declared, as to the legislative pow- 
er of the Territorial Assembly, 


‘Sec. 6 


principle in 


the suppres- 


States 
cessions of their 


as follows: 
General As- 
legislation, 


States and 


That the legislative power of the 
sembly shall extend to all rightful subjects ¢ 
consistent with the Constitution of the Unite 
the provisions of this act, bat no law shall be passed inter 
fering with the primary disposal of the soil; no tax shall 
be imposed upon the property of the United States, &c.”? 
* * * All laws passed by the Legislative Assembly and 
Governor shall be submitted to the Congress of the United 
States, and. if disapproved, shall be null and of no effeet.”? 

“Sec. 17. That the Constitution and laws of the Urited 
States are hereby extended over and dectared to be in force 
in said Territory of Utah, so tar as the same, or any pro- 
vision thereof, may be applicable.’ 

This is the whole of the compromise as appli- 
cable to Utah, and also of New Mexico—the great 
principle men are talking about—that which must 
swallow up all others. 

Mr. Chairman, in my opening remaks ! alluded 
to certain amendments made to the Missouri bill 
when first under discussion here. They 
sir, that the desire to prevent her admission then 
sprang from a desire to limit ber rights asa State; 
to control domestic institutions already formed, 
and to compel her to emancipation before they 
would admit her. Yes, sir, they sought to ms ake 
slavery the test of her admission or exclusion, 
without considering that slavery must have been 
there, to some extent, when we acquired the ter- 
ritory in 1803; that it was prote ted by the treaty 
of cession; and that, fostered by a cor iwenialit Vy of 
soil, climate, and production, it had very naturally 
grown up with the Territory. It was not, sir, an 
effort to exclude slavery ina Territory where it 
never had planted its foot. No, sir, it was an 
exclusion designed to be binding on her in her 
sovereign capacity as a State, after her admission. 
Well, sir, Congress, while prohibi ‘iting slavery in 
Territories , never has made slavery the test of a 

where slavery actually ex! ted 
when the application was made Never, sir. It 
was not done, sir, in the case of Missouri, or of 
Arkansas. The design was overruled in the case 
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of Missour:. In Arkansas, the question of slavery 
Was not raised 


prior to 


: 
inthe abstract. Judging from the 


debaies her admission, the objections 
were founded upon an article in her ¢ 
which, it was es prevented the Legisia- 
tive As from any 
tion, theugh her ia ie might be unanimous for 
eniencipation. 

Weil, sir, where was your principle? Was it 


in the yrant of powers to the Legislative Assem- 


fonstitution, 


sembly action on the slave ques- 


bly: No, sir; you had granted similar powers 
to all your territorial organizations. Was it in 
the provision requiring all their laws to come 


before this body for supervision; You had 
vided that many atime and oft before. No, 
you founded no principle. Your territorial laws 
as to all subjects of legislation were the same as 
those which had preceded them; and the super- 
laws to be 


pro- 


sir, 


vision of Congress over the territorial 
formed still kept your Territories dependent upon 
this body, and killed the prine iple of non-inter- 
vention stone dead. They could not legislate on 
the slavery question of themselves; whatever they 
did came here for supervision, 

What did you do for the slavery question? 
Y ou said, to quote again: 


* And when admitted as a State, 
ritory, [‘Terntories,} or any 
received into the Union, with or 
constitutions may provide at the 

There it ; that is the whole of it. They 
were to be admitted as States, with or without 
slavery, as their constitutions may provide at the 
time of their admisston. ‘That, sir, under- 
stand it, was a pledge of faith on the part of the 
through its representatives, that the sla- 
very test, the test sought to be apy lied to Missouri, 
should not be applied to these Territories. When 
they came to form a constitution; when they set 
about the organization of a fundamental law to 
govern themselves; when the time came that the 
supervision of Congress was to cease, and the 
people of the Territories resumed all the rights of 
a sovereign people; of a sovereign State. Look at 
the language, sir, and tell me if it does not refer 
to that time and none other? And this was all, | 
say, sir, that if any local territorial law excluding 
slavery existed there, the law of 1850 did not 
repeal it, that so far as these slavery provisions 
are concerned, it is yet vital, yet living. And as 
for the rest, the pretense of non-intervention can- 
not exist for a moment against provisions which 
clearly establish a state of territorial dependence 
upon Congress. 

And this, sir, is the legislation which super- 
seded the Missouri compromise. This the El 
Dorado of our political future, is it? Sir, to my 
mind there never was a movement so transparent, 
so baseless, so hollow as all this. Again, I say, 
sir, | will have none of it. 

The argument, that because you had disturbed 
the boundaries of Texas, and of the Louisiana 
Territory, and that therefore you had overthrown 
the Missouri compromise, 1s equally baseless. 
You saved Texas expressly by the Mason pro- 
viso; and as to the small portion of the Louisiana 
Territory incorporated with Utah—a portion, com- 
pared w ith the rest, no more thana ** patch upon 
the earth’s surface’’—it is against reason and ju- 
dicial construction to give to the laws of Utah 
any greater extent or force than to the territory so 
taken. 

| say again, the legislation of 1850 embodied 
no principle. It was an expedient. There it 
stands, sir—examine it. A naked pledge that, 
when the States formed from the Territory seek 
admission, the slavery test shall not be applied to 
them, is all there is of principle; and that, sir, is 
no principle. It is acompromise; no higher in its 
nature, no more sacred, not less liable in itself to 
repeal, than is the Missouri compromise. 

Gentlemen talk of ‘* non-intervention,’’ of 
** squatter sovereignty.’’ You have never legiti- 
mated it. You haveno Territory—not one, sir— 
independent in any one thing of congressional 
supervision. Is thisa time toapply the doctrine? 
Must you reach that goal by marching over the 
rnins of broken adjustments, of pledges falsified, 
and faith trodden down? And why, as a princi- 

je, do you seek now to apply it to Nebraska and 
ae W ould there not be as much justice in 


[ States,} the said Ter 
portion of the same, shall be 

Without slavery, as their 
time of their admission.’ 


Is, Sit 


as | 


nation, 


attacking Oregon, or Washington, or Minnesota, 
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slaver ¥ exclusion provisions 
Must } to give foctrine 
al territorial application And is the pro- 
tion in either of these Territories of any higher 
‘ter than that of the Missouri act? No, sir. 
Yet, who here will raise his voice to disturb the 
exclusion in those Territories? Or when would 
you effect such a thing, were any one here hardy 
enough to attempt it? Never, The effort 
would be a ruinous one—rulinous to peace, con- 
cord, and fraternal union. Ruinous to the highest 
and dearest interests of our common country. It 
would drive the wedge of disunion home, destroy 
national legislation, and exalt in its stead 
picion, discord, and sectional strife. Yet consist- 
ency | points it out as a natural consequence of 
success in this projected repeal of the Missouri 


bd 
and in the repeal of 


there? do so, the ¢ 
univers 
hibit 


chare if 


you not 


Sir. 


SuUs- 


compromise. 

Mr. Chairman,as I have thustaken my ground, 
I shall not stop to inquire whether either of these 
bills embodies the true spirit of non-intervention,. 
It is unnecessary, atleast for my purpose. I care 
not to inquire. There is a clause in the Senate 
bill, which taking the territorial action of the past 
as a test, isindefensible. ‘The Senate has deemed 
it proper to make a distinction amongst men, in 
the application of its doctriive of squatter sover- 
eignty. They have excluded the emigrant. The 
justice of this must be gathered from yo ur pastacts. 
Less tender were they of the rights of citizenship 


when Oregon, and Washington, and Minnesota 
were organized. And not many years since, I 
think, Congress naturalized some thousands of 


Mexicans, Spaniards, and half-breeds, by treaty 
stipulations with a foreign Power. And there is 
a gentleman on this floor, legitimated by that ac- 
tion, as a Delegate from New Mexico, who cannot 
speak a word of your language. | have no qualm- 
ish fears of foreigners. [| represent on this floor 
three thousand German voters. They are men of 
industry, peace, and order. They are sincerely 
attached to your country and its Constitution. 
They are men of substance, of enterprise, and 
many of them men of superior education. [should 
be false to them, and false to myself, if I gave a 
vote which cast about them any disabilities I my- 
selfam not subject to. I take this oceasion, sir, 
not to fillibuster on this subject, but to pay a 
tribute to the foreigners who have sought your 
western lands. I have found few of them im- 
provident, but very few, and I know of no class 
of your people, who cultivate the virtues of econ- 
omy, sociality, and order, toa higher degree than 
the rural foreign population of your western 
States. My experience has beenc onfined to that 
class of it, = I believe it true of the whole body 
of that population in the West. 

jut if you want to declare a principle in relation 
to non-intervention, I will go with you. LI will 
go with you in support of that doctrine whenever 
it can be applied, without the disturbance of exist- 
ing compromises. I will say, sir, that it will be 
right and proper to apply to all subsequently ac- 
quired territory, provided you create the substance 
and not the shadow of non-interveution. Itmust 
be practical, eminently practical. 

You must yield to the Territories the power to 
legislate on all constitutional subjects, and not the 
»yower to legislate on the slavery question alone. 

You must oe them from Executive and 
Senatorial control, by vesting in = people thereof 
the right to select their own office 

You must not prescribe or limit ‘the rizht of suf- 
frage, but leave that question to be determined by 
the people. 

And, finally, emancipate their local legislation 
from the supervision and control of Congress. 

This is non-intervention—the non-intervention 
I am for. 

Sut, sir, [ have extended these remarks further 
than I had intended. In conclusion, I will say, 
that I never desired again to discuss any ques- 
tion connected with this slavery issue. For years 
the Democratic party in the North, pl anting itself 
upon its constitutional obligations, has sustained 
a war, the more bitter to them because it was 
urged upon them by men, between whom and 
themselves there was no difference of opinion as 
to the morality, the consequences, and influences 
of slavery. But, sir, they held that there was a 
vast difference between moral condemnation of 


. slavery and that ** higher law”’ abstraction which 
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spat woon and refused the obligations of the Con- 
and of citizenship. In this agitation [| 
see disastrous consequences to that party which 
has been national in its characte They have 
been taught that your Constitution itself was a 
compromise of this slavery question, and like 
all subsequent compromises, sacred, because of 
the mighty interests it combined. I need not say 
again that faith will be weakened. Though sin- 
cerely attached to my party, yet I fear more the 
effects of this agitation upon the country. I fear, 
sir, that clamor, generated by this repeal, which 
shall cry unceasingly for a repeal of all.compro- 
mises; for a war of sections; for continued strife. 
I shall strive to avert it, by all my influence, by 
all my efforts, but my first duty, I believe, in ac- 
complishing this, is to vote against this bill, or 
these bills, in their present shape. 

Sir, | make no war upon the institutions of any 

state. Where slavery exists, let those affected 
i it bear its consequences. If they are good, I 
shall not envy my southern brethren its advant- 
ages; if they are evil, let those who cherish it bear 
the burden. I heard, sir, early in this session, 
an eloquent gentleman from Svuuth Carolina, pass 
upon his State a lofty panegyric; he spoke of her 
chivalry, her pride, and her prosperity. It gave 
me pleasure to hear him so speak, and | honored 
him forfiis zeal and his devotion to her interests. 
But, sir, lama citizen of a free State, and am 
myself a laborer. By education, by example, and 
by association, I have been taught to look upon 

slavery as an evil. My prejudices are all against 
it. But while these things are true of me, I have 
never yet refused it its rights—its constitutional 
rights, as I honestly understood them. Nor shall 
| ever do so. But lam wedded to the interests of 
my own State and her people; and before God 
and man, we stand this day a monument, erected 
by the industry of our own hands, under his 
providence, to free labor. I would to God, sir, 
that the only emulation here, were, as to our 
respective capacities for good, without refer- 
ence to local interests. Were that the case, sir, I 
would point to the State of Ohio. There she stands; 
look at her and her position. I seearound me the 
Representatives of many States—the Representa- 
tives from the State in which I was born. Fifty 
years ago, and they were wealthy, prosperous, and 
creat. Most of them had historic names, and 
their interests were pressed upon this floor by a 
generation of statesmen now in their tombs. Ohio 
had then not even a name; but we are here to-day 
in our strength; stronger than all but two of our 
sisters, and the peer of any of them in all the ele- 
ments of growing power. We have vanquished 
the wilderness; we have conquered all the priva- 
tions df pioneer life. Her hamlets are peaceful 
and industrious; her cities thronged with the bus- 
tling evidences of power. Her railroads are spread 
like anetwork over her whole surface; her canals 
float to an annual market the wealth of an empire. 
On her hills and in her valleys the church and the 
school-house stand side by side, and she has legit- 
imated universal education by her fundamental 
law. Her constitution will challenge the admira- 
tion of any State; and across the land the gigantic 
snadow of her two millions of people is thrown 
in bold relief, while the voice that ascends from 
her every hill and every valley, is not that of re- 
proach, not that of recrimination, but the friendly 
voice of a great brotherhood, pointing to the 
blessings of freedom, and inviting competition iff 
that high and honorable path which she has 
marked out for herself. Yes, sir; let gentlemen 
stand up manfully for their own; Ohio will reécho 
their congwatulations; but when contemned, she 
can point to results and answer every charge. 
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wd NEBRASKA AND KANSAS. 
SPEECH OF HON. WM. PRESTON, 
OF KENTUCKY, 


In tne House or REPRESENTATIVES, 
April 6, 1854. 
The House being in the Committee of the 
Whole on the state of the Union— 
Mr. PRESTON said: 
The subject upon which I propose to address 
thecommittee to-day, Mr. Chairman, is one which 
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has been already disc a very thoroughly inthe 
Senate, as well as in this Elouse, and | cannot flat- 

ter myself that information of much value can be 
added to the arguments already advanced; but, as I 
am about toreturn to Kentucky fora short time, i 
desire, before my departure, to express the views 
I entertain in relation to the territorial bills organ- 
izing Nebraska and Kansas, for the purpose of 
defining the course | intend to pursue in the event 
that we vote upon the bills at this 
gress. 

here ave two bills before us for consideration 
now upon the Calendar of the Committee of the 
Whole, one of which, after having passed the 
Senate, was referred to it upon the motion of the 
gentleman from New York, sap Curtine,] and 
the other is the bill reported by the chairman of 
the Committee on Territories (Mr. Ricnarpson | 
to this Elouse. The Senate bill diifers from the 
House bill in two points, one of which is known 
as the Badger amendment, having been introduced 
by the Senator from North Carolina, and the other 
as the Clayton amendment, from its having been 
offered by the Senator from Delaware. But the 
chief question involved in both of the bills, is a 
provision for the abrogation of the eighth section 
of the act preparatory to the admission of Missouri 
into the Union, which it declares is rendered inop- 
erative by the principles of legislation contained 
in the series of acts known as the compromise 
measures adopted in 1850. 

These bills, Mr. Chairman, propose to organize 
two ‘Territories, containing together an area more 
than twice as large as France and twelve times the 
size of the Stute of New York. The Territory of 
Nebraska commences upon the banks of the Mis- 
sourl where it is intersected at the fortieth paral- 
lel of latitude, and runs thence westward until it 
strikes the icy summits of the Rocky Mountains, 
thence northwardly along that range, until it is 
intersected by the forty-ninth degree of latitude; 
thence eastwardly along that parallel, which is 
the boundary between ourselves and the posses- 
sions of Great Britain in North America, to the 
western boundary of the Territory of Minnesota, 
and thence along that boundary and down the 
Missouri river to the beginnin g. 

Immediately south of the Ferri itory of Nebraska 
it is proposed to organize Kansas, containing all 
the territory bounded on the south by the thirty- 
seventh parallel of latitude; on the west by the 
Territories of New Mexico and Utah; and on the 
east by the State of Missouri. 

The question contained in these bills ts of great 
importance, and will produce lasting effects in the 
history of our country. it is an event not only 
fraught with excitement for the present, but the 
most Important consequences for the future, and 
will form another eventful incident in the history 
of the lust five years, forming as it does, the most 
interesting era in our progress since the establish- 
ment of the independence of our country. To 
lay the foundations of government for the future 
States to be created from this Territory, and to 
establish wise and just regulations, granting equal 

rights and privileges to the people of the Union, 
are measures of great moment and magnitude. 
This is rendered more difficult from sectional jeal- 
ousies, and from the fact that the southern States 
possess a species of property the northern desire 
to exclude from these Territories, and which 
would, in effect, prevent the people of the southern 
States from emigrating to them with their prop- 
erty. It is natural that a feeling should exist in 
the North to strengthen its political power even 
by usurping exclusive jurisdiction over the common 

Territories of the nation, and it is natural that she 
people of the southern States, when they view the 
great field for American enterprise and American 
industry which the plains of Nebraska and Kan- 
sas offer, should be unwilling to permit themselves 
to be excluded forever from emigrating to them 
with their slaves, by an unjust and unequal re- 
striction of Congress. 
It is not my desire to discuss minutely any con- 
stitutional question embraced in the bill, although 
I entertain the opinion that the provisions of the 
eighth section of the act admitting Missouri into 
the Union, are not only unjust, but unconstitu- 
tional. There is doubtless great difficulty in the 
whole subject of the rights of Congress over the 
Territories, and the extent to which it may exer- 
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cise powers of exclusive legislation over them. It 
seems to me clear that the moment we aquire a 
Territory I y conquest or purchase, the Constitu- 
tion, without any act of Congress, extends over 
ity and that every privilege guarantied to the citi- 
zen, iS protected to the exteut of our jurisdiction, 
without any auxiliary legislation; that the mo- 
mentthesovereignty ofthe Republic is established, 


the Constitution is the paramount law; and as the 


‘ Roman emigrated to the colonies, under the stand- 


ard of his country, signifying that he bore with 
him his personal rights as a Roman citizen and 
the majesty of the Roman protection to the re- 
motest verge of earth, so I believe that wherever 
the flag of our country floats, the American citi- 
zen is protected by the flag and Constitution of 
the United States. Statesmen of great reputation 
have entertained different and conflicting opinions 
upon this subject, and have believed that it re- 
quired an act of Congress to extend the Constitu- 
tion to newly-acquired territory; but it seems to 
me that wherever our flag protects the person or 
property of the citizen, the Constitution must be 
the paramount law. ‘This protection extends not 
alone to the persons and property of the people 
of the North, but also to the persons and prop- 
erty of the people of the South, and to every citi- 
zen of the United States, whether northern or 
southern, native-born or paturalized, and shelters 
alike the goods of the northern merchant and the 
slaves of the southern planter. If a Virginian 
were to embark from the shores of the Potomac, 
to envgrate with his family and slaves to Louisi- 
ana, ad should, during war, encounter and cap- 
ture some belligerent vessel upon the high seas, 
and were to abandon his own ship and take pos- 
session of the prize, would our courts of admi- 
ralty declare that, having conquered a ship of a 
country not recognizing slavery, this condition re- 
mained until expressly altered by Congress, and 
that his slaves were free the moment they touched 
its deck? So, in like manner, if, by the common 
valor and common treasure of our whole people, 
we acquire territory by conquest or purchase, the 
Constitution extends over it, and protects alike 
the slaves and other property of the people of all 
the States, whether northern or southern, without 
any sectional distinction whatever. Such a prin- 
ciple is broad and just, congenial to the compre- 
hensive wisdom of the Constitution, and pro- 
ductive of harmony among us, while its opposite 
is narrow, unequal, and unjust, and fruitful of dis- / 
cord and dangerous dissatisfaction in the oa 

But apart from this view, the question arisé 
as to the power of Congress of exclusive legisla- 
tion over the Territories. The opinion is enter- 
tained by some that from necessity this power 
is wholly unlimited. In this I do not concur. 
Among the powers expressly granted to Congress 
under the Constitution, is one to exercise exclu- 
sive legislation tn all cases whatsoever over a dis- 
trict not exceeding ten miles square for the seat of 
Government of the United States. And the same 
authority is granted over all places which may be 
pure hased by the Government, with the consent 
of the Legislature of the State, where they are 
situated, for the erection of forts and certain other 
public buildings. This is the only clause which 
expressly gragts to Congress a power of exclu- 
sive legislation. The grant authorizing the exer- 
cise of such a power over a territory of limited 
extent, excludes the idea that the Constitution 

sanctions its unlimited exercise by Congress. It 
is clear, if the District of Columbia were twenty 
miles square instead of ten, that the cession wonld 
bein direct violation of the Constitution, anf to 
exercise exclusive legislation to such an ent 
would be a usurpation. 

The reason why the founders of the Repub lic 
guarded so c aretully against the ¢ acquisition of 
exclusive dominion by Congress ts clear. They 
knew the dangers of a consolidated central gov- 
ernment. History furnished numberless exam- 
ples of the destruction of confederacies, and the 
establishment of centralized governments on their 
ruins, ending in the concentration of all power at 
the capital, and the destruction of all liberty in 
the country, as in the instance in French history, 
when the cenius of Richelieu crushed the feudal 
nobility, destroyed the liberty of the provinces, and 
condensed the State in Paris. It wasforthe express 
purpose of guarding against such national disas- 
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ters that this jealousy ts exhibited, net only in 
the clause to which | have alluded, but the same 
spirit is manifest throughout the whole imstru- 
ment, and in every page of the debates that led 
“When 
formed, the area of the old thirteen States was 
Maine and New Eamp- 
39,000 square miles, and the 
Northwest Territory 239,000 square miles. The 
whole territory of the United States embraced 
under the treaty of peace of 1783, was a fraction 
over 600,000 square miles. At this hour, the 
total area of the United States, including the 
Territories is 3,230,572 square miles, so that four 
fifths of the national territory has been acquired 
since the ratification of the Constitution. If the 
theory of an unlimited right of exclusive 
lation by Congress over the Territories be true, 
how fruitless and how foolish were the ee 
to guard against the dangers of a consolidated 
government. If the right had been asserted yee 
claimed by the Federal authority, the United 
States would be one of the most anomalous and 
monstrous Governments recorded in the history 
of volitics—a Federal Republic with limited pow- 
ers, strictly guarded—with limited and peculiar 
powers of taxation—with the amplest guarantees 
which even Anglo-Saxon liberty knows—as to that 
fifth ofits territory lying north of Florida, and east 
of the Mississippi, while it would be an unlimited 
despousm over the remaining four fifths of the 
nation, with an exclusive power of taxation, an 
exclusive power of legislation, and an exclusive 
power of every form of legislative oppression by the 
central government. Denying at the same ‘time 
the rights of the Territories to send representatives 
to Congress, it would realize the ides of despotism 
expressed by a celebrated statesman, when he 
said that tyranny was taxation without represent- 
ation. 

But, sir, there is another clause in the Constitu- 

tion which gives to Congress power to dispose of, 
and make all needful rules and regulations respect- 
ing, the territory or other property belonging to the 
United States. It was under this clause Mr. Web- 
ster and others have considered that Congress had 
a plenary power over the Territories, while others 
have putamuch more restricted interpretation upon 
the language, on account of its connection in the 
context with the words *‘dispose of,” and considered 
the power as scarcely more than an assertion of 
proprietary right. The language is certainly not 
nearly so broad as the words ** exclusive lezisla- 
tion’’ contained in the grant of power over the 
District. It is to be presumed that tie framers of 
the Constitution knew the full force of the language 
they used; and it seems to me, if any power of 
legislation is granted under this clause, it was 
meant that Congress should establish rules and 
regulations for the infant Territory, which would 
enable the community to legislate for itself, free 
trom the domination or intervention of Congress, 
and according to those rights of self-government 
for which we fought in our own Revolution 

But others have chosen to derive the power 
of Congress to legislate without |imitation in the 
Territories as a necessary consequence from the 
power that the Government inggntcasscsiae acquiring 
foreign territory by treaty or conquest, and that 
both «re legitimately derived from the express pow- 
ers of Congress to make war and conclude treaties. 
Conceding that Congress has a right to acquire 
territory by such means, yet it does not follow 
that it has unrestricted legislative powers over the 
Territories. It being the creature of the Consti- 
tution, cannot act where that Constitution does 
not extend, li 


to its adoption. the Constitution was 
323,000 square miles. 
shire contamed 


levis- 


nor can it transcend any itmitation 
upon its power that theinstrument imposes. The 
treaty power itself is not beyond the limitations of 
the Constitution, though in the nature of gvovern- 
ment and from political necessity, it must be the 
least limited power that the Federal Government 
rossesses, 

But it is not my design to enter intoany analy- 
sis of the constitutional question of the power of 
Congress over the Territories, but merely to de- 
vote a short portion of the time allotted me ina 
cursory explanation of the views I entertain: for 
while I do not believe that the neople of the Ter- 
ritories possess the absolute power of self-govern- 
ment, free from all control by Congress, claimed 
by some; yet neither do I believe that Congress 
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possesses unlimited and of le 
i 


gis 
neither inde} 


exclusive powers 
the ‘Territories. The ‘Territories are 
endent of us, nor are we the abso- 
lute ma over them. Even if we 
unlimited powers, yet it would be inexpedient to 
exercise them, for the wisest action of Congress 
will be the least action consistent with their organ- 
ization. 

I have never believed that Congress had any 
power to interdict by its sole authority, or to es- 
tablish slavery in the ‘Territortes, It should not 
intervene in the matter, but should leave it to the 
people, like any other domestic institution, to be 
regulated as they may choose, subject slau to 
the Constitution of the United States; and as the 
emhth section of the act of 1820 contravenes this 
right, it is unjust and unconstitutional. It not only 
interdicts slavery in the ‘Territories, but it even 
events a State from being admitted into the 
een with equal privileges with the other States, 
unless it yields to C the right to deter- 
mine whether its people may or may not hold 
slaves. 

The fourteenth section ofthe bill which passed the 
Senate, rescinds the eighth section of the act pre- 
yaratory of Missouri into the 
Binion cthesinaen the principle of non-intervention 
by Congress, and leaves the regulation of the in- 
stitution of sl ivery to the people of the Territory. 
In its passage through the Senate, a proviso was 
added by Mr. Banger, of North Carolina, that 
nothing contained in the act should reviseany law 
existing before the adoption of the Missouri re- 
striction, protecting, establishing, prohibiting, 
abolishing slavery. As this has been the source 
of much discontent to some of the southern Rep- 
resentatives, and of objection in the South, [ pro- 
pose to address some remarks to the committee in 
relation to its effect. I feel assured that the pro- 
viso did notalter the original tenor of the bill, nor 
would any practical benefits result to the South if 
it had been pretermitted, and the bill had simply 
repealed the eighth section of theact of 1820. The 
author of the proviso has himself shown, in a 
clear and vigorous explanation upon the floor of 
the Senate, that the amendment he proposed did 
not alter the effect of the bill as it was reported 
in the slightest degree. I propose to add nothing 
to what he has advanced in explanation of the 
amendment; but inasmuch as his argument does 
not reach the question of the effect of a simple re- 
peal of the Missouri restriction, if a different bill 
had been drafted, in reviving slavery in the Terri- 
tories of Nebraska and Kansas, asit stood origin- 
ally by the French and Spanish laws in 1803, or 
afterwards under territorial and congressional 
enactments, [ desire to consider the proposition 
under that aspect. 

A gentleman of distinction from Virginia [Mr. 
Mitcrson] bas maintained on this floor that there 
is a wide distinction between the bill of this 
House and the Senate. He not only conceives 
that the Spanish and French law established and 
authorized slavery throughout the whole extent of 
the Louisiana Territory at the date of the treaty 
of cession in 1803, but with much research he has 
cited us to the history of the organization of other 
territories, and contends that slavery has been 
established and recognized not only by custom but 
by territorial laws, confirmed by acts of Congress 
anterior to the Missouri restriction, and that these 
laws have never been repealed and are now in 
force. In support he refers us to an actin the year 
1804, of the territorial government of Indiana, in 
the following passage: 


fers yossessed 


ongress 


to the admission 


or 


“ But [go further than this—a good deal.further. In the 
year 1804, on the Ist of October, the very first day on 
which any act was passed by the territorial government of 
Indiana for this Loutsiana Territory, a law was made by 


that government tor that Territory. And what was that 
law?) It was a law in regard to slaves. Its ttle was, ‘A 
law respecting slaves,’ and it commenced thus: 

‘Re it enacted by the Governor and judges of Indiana 


Territory, authorized and empowered by an act of Congress 
to make laws for the district of Loutsiana, and it is hereby 
enacted by the authorities of the same, as follows.’ 


“The first section declares that negroes and mulattoes 


shall not be witnesses, except where negroes alone are 
parties. ‘The second section provides that no slave shall 


go from the tenement ot 
whom he lives, 


his master, 
without a pass, 


or other person with 
and soon. The twenty 


second section declares that on the offense of stealing a 
slave the affender shuli suffer death. The thirtieth section 


provides that the slaves of an inte state, not susceptible of 


equal division in kind, may be sold.’ 


The 


c ? l 
And, ina subsequent portion ot his remarks, he 
uses thedoliowing language: 


‘By the sixteenth section of thea 


tof 1812, establishing a 
territorial government tor Missourl, apart and disimet trom 
lodiaua, tas provided that the laws and regulattous—yes, 
‘the laws and reguiations’—the very words of the pro- 
Viso—* THE LAWS AND REGULATIONS in force in the Ter 
rifory of Louisiana, ut the mmencement of this act, and 
not inconsistent with the provisions thereof, shall continue 
in force until altered, modified, or repealed by the General 


elssembly 


‘Here. then, isan act of Congress expressly providing that 


the law respecting slavery, Which I have ju-t rend. shall be 
the law ofthe ‘Perntory ot Missournt. Congress was bound 
wo know What laws and regulations were in force there, 
especially When enacted by the terrntornal government, be 
cause these laws were required to be sent to Congress for 
revision, audal disapproved, Were to be void. =o tar from 
being annulled, however, it Was established as a law oj the 
‘Terntory of Missouri, and that was the law prior to and at 
the time of the passage of the act of Gt ot Mareh, 1820, the 
date of the Missouri prohibition, 

Sut, as | have already said, these laws have never been 
repealed. Yes, sir, they are nowin force, ‘There are parts 
ot the Loutstana purchase over which those laws are now 





operating. Whatetlect, then, did the actofthe 6th of March, 
Isvu, have upon them? Tt simpiy prohibited slavery north of 
86° gu. Tt did notrepeal the laws. Those laws are now in 
existence. Tt stiuply restricted and confined the practical 
operation of those laws and statutes to partic riocalities, 
butat did not annul and repeal the laws themselves. Lhave 
shown that im Is22 the Legislature of Missouri refers to 


them as still in existence.”’ 

I regret that | do not see him in his seat, in 
order that he might have an opportunity of ex- 
plaining and defending his views. 

The first introduction of slav ck into the Lou- 
isiana Territory was about the year 1713. A few 
soldiers were scattered throuch the garrisons, and 
afew French families, with some twenty negro 
slaves, were the only tipdyea! tants of the province, 
except the aborigines of the ry. Univer- 
sully recognized, at that time, as a lawful institu- 
tion by all the European Governments, slavery 
was introduced during the period when Iberville, 
Sauvalle, and Bienville were the Governors of the 
Colony. During the monopoly of the Banker 
Crozat there were very few slaves; but, shortly 
after he surrendered his charter, considerable im- 
portations took place. Afterwards, : 1762, when 
Louisiana was transferred to Spain by the treaty 
of Fontainbleau, after the French war, the planta- 
tions of Louisiana had become quite extensive, and 
the number of slaves was greatly augmented. 

It is not disputed that slavery existed de facto 
in the province when we boucht it in 1803; but it 
may be as well, however, to suggest to gentlemen 
who are curious upon this subject, to examine 
whether slavery was recognized at all by the stat- 
Rory law of France at the date of the purchase. 
The French Constituent Assembly, in 1791, in- 
flamed by the harangues of Brissot, and other 
fanatics, and against the op position of Barnave 
and others, extended the privileges of equality to 
all free born nevroes. This gave the first im- 
pulse to the sanguinary insurrection of St. Do- 
mingo; and afterwards the French Jacobins, in 
1793, proclaimed the freedom of all blacks. The 
prolonged attempts of France to regain possession 
of the tsland up to the period of the purchase of 
Louisiana, and the general spirit of French legis- 
lation at that period, render it possible that there 
may be some unrepealed statute or decree of 
France applicable to the colontes abolishing sla- 
very when Louisiana was ceded to the United 
States. Ihave, however, neither had time nor in- 
clination to investigate the matter, as I do not con- 
ceive it would practically affect the question. 

From the Louisiana Territory the four States of 
Louisiana, Missouri, Arkansas, and lowa have 
been successively admitted into the Union, and 
the three existing ‘Territories of Oregon, Wash- 
ingt m, and Minnesota have been organized. The 
old‘ itories of Orleans, Missouri, Arkansas, 
Wisconsin, and Iowa, which at former periods 
have embraced within their jurisdiction portions 
of the Territory of Louisiana, have expired by 
the admission into the Union of States with lim- 
ited and defined boundaries. Has not theadmis- 
sion of these States and Territoriescounteracted the 
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oper: ation of the municipal laws 7 the limits | 


of their several jurisdictions, and can it be truly 
said that any law now exists inthe proposed Ter- 
ritories of Nebraska or K&nsas? A Territory is 
either organized, as when it is provided with a 


government and Jaws, or unorganized, as when | 
it has neither. In point of fact, are not Ne- 


uvorganized Territories ¢ 


braska and Kansas 


‘ 
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Their orzal 
ritorial governments 
nicipal laws, js the 


ization, and the 
to 


establishment of ter- 
enact the requisite mu- 
very subject that now engages 
the attention of It is true that the 
government of the Indiana Territory possessed 
jurisdiction over all of the Louisiana purchase 
north of the thirty-third parallel of latitude; and 
It is true that those laws were continued in force 
by the act of Congress organizing the Territory of 
Missouri i In 1812; but a irds, Missouri 
was admitted into the Union, in 1821, the Terri- 
tory of Missouri expired, and all of the territorial 
laws expired with it. ‘The law belongs to the 
jurisdiction, and is not apart of the soil; it ex- 
pands or contracts with the jurisdiction, and is not 
a fixture that remains in existence after the terri- 
torial government is itself dead. Can municipal 
lawa regulating the relations of master and servant, 
parent and child, or husband and wife, be said to 
be in existence in Nebraska, when there is no 
court or tribunal, judge, sheriff, or other officer 
to execute them If laws be rules of action, pre- 
scribed by superiors to inferiors, who are bound 
to obey and enforce them, what laws exist in that 
Territor y? To whom has Congress spoken com- 
manding their execution? Is it to the wolf and 
the eagle, or the Indian hunter, as untamed as 
either, that it has confided their execution? A law 
that contemplates no mode of enfurcement is as 
mere a nullity as a Jaw without a penalty. We 
have a recent and important precedent to support 
this view in the case of Texas. The original 
boundary of that State began at the mouth of the 
Rio Grande, and continued with itnorthwardly to 
its source,and thence to the territory of the United 
States, and thence circling with its boundary to 
the Gulf of Mexico. When the compromise 
measures were passed in 1850, one of them was 
the ‘Texas boundary act, in which the United 
States gave $10,000,000 to Texas to relinquish all 
claim to a large domain lying north of the Paso 


Congress. 


del Norte, embracing the eastern side of the val- 
ley of the Rio Grande, and the valley of the 
Puerco. Texas accepted this proposition, and the 


territory ceded, which was larger than New Eng- 
land, was added to the T erritory of New Mexico 
at the same session, and is now under its juris- 
diction. It cannot be that the laws of Texas are 
yet in force in the ceded territory, or that slavery 
in that part of New Mexico is regulated by the 
law of Texas. The laws of Texas were, by the 
act, circumscribed in their operation, and are now 
only in force to the extent of her present boundary. 

So the successive admissions of the States, and the 
organization ofother Territories from the Louisiana 
Territory, limited the operation of their municipal 
laws to the exte ont of their several jurisdictions, and 
left Nebraska and Kansas without any territorial 
laws or organized government. Nebraska. and 
Kansas were once under the jurisdiction of the 
indiana ‘Territory, but they were not so after 
1812, when the ‘Missouri Territory was estab- 
lished. And they were once under the jurisdiction 
of the Missouri territorial law, but they are no 
longer so; for when that territory expired by the 
admission of the State of Missouri in J821, all the 
territorial law was either contracted in its operation 
to the limits of the new State, or itperished. No 
person could now be indicted for a crime in the 
proposed Territories for the violation of a law 
enacted by the Territory of Indiana, or the Terri- 
tory of Missouri; neither the Indiana nor the 
Missouri territorial statutes would regulate the 
solemnities of wills, the transmission of property, 
the rules of inheritance, nor the punishment of 
crimes in Nebraska. It would be as proper to 
base an indictment in New Mexico for a crime 
committed in the Texxs grant, upon a law of 
Texas, as to find an indictment in Nebraska un- 
der a law of the Indiana Territory. The laws 
necessary for the existence of civil society are not 
now in existence in Nebraska or Kansas, except 
so far as the citizen or emigrant may bear his per- 
sonal and constitutional rights with him, and it is 
to supply this very deficiency that we are now 
about to pass the bills to organize them. The 
regulation of slavery is peculiarly the province of 
the local law, and belongs to the local and not the 
Federal sovereignty. Without a local govern- 
ment therecan be no local law; and without doubt 
there is no local government at this time in Ne- 
braska or Kansas. 
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, Mr. Chairman, to 
which | have arrived is, that Mr. Banger has 
shown conclusively that the proviso ad led by him 
did not alter the tenor or eflect of the bill as re- 


rairman of the Committee ou Ter- 


1" ’ F 
The conclusion, therefore 


ported DY tne c 
ritcries in the Senate, [Mr. DouGras,] and thata 
simple repeal of thee rhith section of the actor Ts20, 
would net, as some imagine, revive or reestablish 
slavery inthe Territory of Nebraska. ‘The amend- 
ment of Mr. Badger was introduced for the pur- 
pose of excluding any conclusion that the southern 
members desired, by implication, to revive obso- 
lete laws, dead by desuetude as well as legislation, 
for the purpose of reéstablishing slavery, or claim- 
ing that it was revived in those Territories. This 
was due to such of our northern friends as were 
supporting us, SO as to enable them to say, upon 
returning to their constituencies, that while they 
were willing to grant a free right to all the people 
of the United States to immigre ate thither, yet they 
had not, either expressly or by implication, reor- 
dained slavery. With this 1 am content, and | 
conceive the amendment 1s so immaterial, that it 
was with surprise | found the importance attached 
to it by southern representatives, and the denun- 
ciations it met with from southern presses. For 
my own part, I am unwilling to relinquish the 
important practical benefits white 7 will flow from 
the rescission of the Missouri restriction, for any 
fanciful advantages which itis ieee the south- 
ern States would receive if the amendment had 
not been inserted. 

If L should bein error in relation to the consti- 
tutionality of the Missouri restriction, and grant- 
ing that Congress has power to interdict slavery 
in the Territories, which 1 deny, yet still, lam 
willing, by the adoption of the amendment of Mr. 
Badger, to leave Nebraska and Kansas as a clear 
field, in which its inhabitants may establish or 
prohibit slavery as they choose. We all know 
by experience the irritabilis y of the ditferent sec- 
tions of our country upon this topic, and the ill- 
feeling its discussion always engenders in these 
Halls. I desire to abjure forever congressional! 
action upon it, and to leave it to the inhabitants of 
the Territories who are to be aflected by it, the 
founders of the future States to be created in the 
West, who are the most appropriate arbiters 
for its decision. Sometimes disputes between 
nations are referred to some third disinterested 
Power for settlement. In this embittered contro- 
versy between the North and South, to what ar- 
bitrament can we more wisely confide the cause 
than to the decision of the people who, with their 
posterity, are to rule the country? ‘Sir, when 
hereafter the energy and enterprise of our race 
shall have adorned with stately cities the banks 
of the Kansas and Nebraska, when glittering 
spires of Christian temples attest the faith that 
prevails in the land, when the blessings of civili- 
zation are enjoyed by the peopleof great and pow- 
erful States, [ wish them to remember that their 
forefathers established the foundations of their 

tepublics not upon the shifting legislation of an 

wo lca, nee i monumentof sectional 
jealousy and disc ord, but upon the firm and en- 
during rock of that Constitution which first gave 
our nation public strength and our people private 
prosperity. 

Shall we deny to the hardy pioneers who aban- 
don the comforts of their cena homesteads to 
penetrate the forests of the West, who with the 
rifle and the ax, the great implements of Ameri- 
can civilization, add to our greatness and increase 
our empire; men like Boone and Carson, crusa- 
ders in the cause of progress—the exercise of those 
rights our humblest citizens possess? Shall an 
American Congress propose as a reward for their 
frontier privations, their patriotic enterprise, their 
extension of the empire, to deprive them of their 
political rights, disfranchise them in the countries 





their right arms have won, and subject them to a 
tutilage more rigorous than Rome would have ex- 


ercised over her colonists in pro-consular govern- 
ments? Mr. Chairman, there is no bondage more 
odious than that of a people under the control ofa 
remote government and deprived of representa- 
tion. There is, sir, a great satisfaction in a man 
managing his own business without a guardian, 
even if he does not manage it so well. 


Mr. DAVIS, of Rhode Island. Will the gentle- 
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man from Kentucky allow me to ask him a ques- 
uon? : 

Mr. PRESTON. ] would yield with great 
pleasure to + che gentleman from Rhode Island, 
but te must be aware that | have but a few mo- 
ments left of the time allotted to me: and KNOWMNY 


as | do his sentiments in relation 


to Slavery, and 
if | were to reply to him that it would in- 
volve me in a controversy as long as one of those 
interminable discussions in the days of scholastic 
philosophy, when the question was, What would 
be the effect of an irresistible force coming in con- 
tact with an immovable body, [laughter,] | must 
decline to yield. 

3ut, Mr. Chairman, it has been asserted by 
gentlemen in opposition to the bill, that this is 
another flagrant instance of southern aggression, 
and another attempt to deprive the people of the 
North of their just rights. 

Our past history shows that the southern States 
are not justly subject tothis reproach. When the 
country, exhausted i inthe revolutionary war, Was, 
after the treaty of peace in 1753, overwhelmed 
with financial difficultie 8, and asked for the grant 
of the western lands, Virginia came forward and 
made the first great oblation to patriotism and con- 
cord. She surrendered to the common use the 
Northwestern Territory, from whence were sub- 
sequently created the great Siates of Ohio, Indi- 
ana, Illinois, Michigan, and Wisconsin, havin 
an area of two hundred and thirty-nine thousand 
square miles, capable of containing a larger popu- 
lation, and having a territory of about one third 
less than the old thirteen States. This domain 
was granted to the Confederation by her deed of 
cession in 1784. What reward did the southern 
States receive? The ordinance of 1787 was en- 
acted, and in its sixth article, declared that slavery 
should be forever prohibited in that Territory, and 
that absconding slaves there found should be sur- 
rendered totheir owners. Ohio is always praising 
the wisdomand asseverating her admiration for that 
ordinance, and even styles it sacred, yet when the 
constitution of Ohio was formed, it incorporated 
the first part of the sixth article and omitted the 
second part. The clause excluding slavery was 
inserted, but that providing for the surrender of 
slaves was left out. The ordinance of 1787 was 
a compact as sacred as the eighth section of the 
act of 1820, yet Ohio did not se ruple to repeal the 
southern half of the sixth article when it suited 
her convenience. 

When the North demanded the cession of the 
Northwest Territory, it claimed it as the common 
property of the Union, because it h: ul been ob- 
tained by our common blood and common treas- 
ure. This is true, so far as our struggle in the 
Revolution goes; but it is not true that it was by 
a common effort that the Northwest Territory was 
won. This territory was wrested from Great 
Britain by George Rogers Clarke,a Virginian by 
birth; and the Hlinois regiment levied by him was 
composed of the Western hunters, who at that 
time occupied Kentucky, and were exclusively 
from the southern States. It was he who, in the 
year 1773, traversed those untrodden forests until 
he reached the British post of Vincennes. When 
he attacked it the Wabash had overflowed its 
banks, and his men, exhausted by the hardships 
of the march, were compelled to wade throuch its 

vaters to reach the enemy. Overcome with toil, 
they declared they could vo no further. The gal- 
lant Virginian, without uttering a word, poured 
some powder from his powder-horn, and, moist- 
ening it, blackened his face, the sign among the 
Indians of deadly determination, and uttered the 
wild war-whoop. A shout answered him; Colo- 
nel Hamilton and the British garrison were taken, 
and the Northwest Territory was won. 

Again: The first movements which led to the 
acquisition of Louisiana originated with the south- 
ern people. The dissatisfaction that existed 
between the people of Kentucky and the Spanish 
authorities of Louisiana had almost caused bos 
tilities. All saw that the struggle must go on till 
the mouth of the Mississippi was obtained. In 
1803, when Napoleon was preparing at Boulogne 
for the invasion of England, and with a vast army 
hung like some black cloud ready to burst in 
fury upon that island, guarding himself in every 
quarter, requiring means for the expedition, and 


Pre sfon, 


“SSIONAL GLOBB. 481 
The Nebraska and Kansas Bili—Mr. 


Ho. or Reps. 


knowing that in our hands Louisiana was more 


formidavle to Britain than in his own, he entered 


into the tre that ceded it to the United States. 
This vast acquisition fave us adomain contan ing 
more than a migion of square rete Ss, al d consti- 
tuting the most magnificent country that God has 
prepared for the habitation of mankind. Inthe parti- 
tion of this Territory, in every footof which slavery 
was recognized, southern citizens hold slaves in 


only four States, containing an area of about one 
hundred and sixty-six thousand square miles; 
while slavery has been excluded by the lerislation 
of Congress from territories conte uning an area of 
three hundred and ninety-two thousand sq juare 
miles. ‘The northern portion of the C onfederac y» 
even upon the principles of equal partition, has 
already received more than twice as much as the 
South. It now seeks to atone for this inequality 
by excluding the southern people forever from the 
remainder of the Louisiana purchase. 

Acain, when in 1848, after the termination of 
the Mexican war, with the origin and prosecution 
of which the South was reproached, the treaty of 
peace of Guadalupe Hidalgo was concluded, and 
another acquisition of territory, almost equal in 
extent to that of Louisiana, was effected. When 
the territorial question was to be settled, the South 
proposed that the principles established in 1820 
should be the basis of adjustment, and that the 
Missourt compromise line should be extended to 
the Pacific. This | roposition was indignantly 
rejected by the North, and the Wilmot proviso 
was introduced, by which the people of the South 
were to be forever prohibited from entering the 
‘Territories; and States, even tolerating slavery, 
were to be refused admission into the Union. It 
would be superfluous for me to trace congressional 
history for the purpose of showing the steady 
attempts of northern States to inflict this wrong 
upon us, and the manner in which this House, 
inflamed by sectional animosities, adopted the 
Wilmot proviso, or how the Senate, with laudable 
firmness and patriotism, refused to concur. ‘Time 
has shown which view met the approbation of our 
countrymen. The debates in the Senate and this 
House have so mim itely investigated the econgres- 
sional history of the circumstances that led to the 
insertion of the eighth section of the act of 1520, 
and the subsequent disregai 





d, opposition,and even 
repudiation that the Missouri compromise, as itis 
stvled, met with from the North, that I have no 
inducement to offer any remarks upon this branch 
of the subject. Even persons of the narrowest polit- 
ical information know with what anxiety southern 
Representatives and Senators urged the North in 
1X48 not to reopen the vexed question of the Ter- 
ritories, but to stand by the Missouri compromise, 
and extend the line of 36° 30’ to the Pacifie. Con- 
fident of their power, all eo to that effect 
were spurned with indignation. Nothing less than 
the adoption of an absolute and ‘universal rule of 
exclusion would satisfy them. The Wilmot pro- 
viso was their ultimatum. Under these circum- 
stances, when the Southern Convention assembled 
at Nashville, in 1850, the South, not only upon the 
floor of the Senate and in this Llouse, expressed 
its willingness to consider the question of slavery 
in the Territories settled by islation of 1820, 
but in that convention, and in primary meetings 
again, and again, offered to extend the Missouri 
compromise ‘ins of 36° 30' to the Pacific. The 
North refused it persistently, and succeeded in 
obtaining such an adjustment that southern men 
were practically prohibited from ever entering that 
immense territory with their slaves. 

An impartial judgement, based upon the history 
of the Territories, must convince us thatthe North 
has been, in point of fact, guilty of the ver 
arcression of which she accuses the South. Was 
it the South oc North that first introduced the con- 
troversy into Congress? Is it the South or North 
that now proposes the pursuit of such a policy ag 
will forever dismiss the subject from the interven- 
tion of Congress, or will Keep it here as a future 
cause of festering discontent? The Wilmot pro- 
viso, Insome shape or other, since the treaty of 
Guadalupe, has been the constant source of agita- 
tion, and the constant theme for most of the north- 
ern public men; and yet, if the South should man- 
ifest the slichtest excitement at beiig deprived of 
equal rights, under our Constitution, !t meets the 
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prompt denunciation of northern speakers and the 
northern press, and any warm or natural expres- 
sion of feeling is exaggerated into disloyalty to 
the institutions of ourcountry. This,sir, isa great 
mistake. The temper of the southern people may 
be ruilled like the foliage of the forests 
when swept by the north wind; but we feel secure 
in our strength, and know full well that the storm 
that injures us must be so strong that every 
ument of northern civilization must perish in its 
yath. 

But, Mr. Chairman, I will pass from such sub- 
jects to the consideration of the remaining pro- 
visions in which the House bill differs from that 
of the Senate. The former provides that the richt 
e, and of holding office in the Territories, 
of the United 


southern 


moOil- 


of sullrag 


shall be exercised only by citizens 


States, and those who shall have declared on oath 
their intention to become such, and shail have 
taken an oath to support the nstitution Of the 
United States, and the provisions of the act. By 


the amendment proposed by the Senator from Del- 
awnre to the Senate bill, known as the 
amendment, the latter class of 
cluded, by limiting the right of suilrage to citizens 
of the United States only. 

The provisions of the Hlouse bill are, in my 


Clayton 


persons are ex- 


opinion, pre ferable to those of the Senate. The 
emigrant to those remote Territories, Whether alien 
or native, must endure many privations and hard- 


ships incident to a perilous border life; and after 
having given the requisite evidences demanded 
by the his having adopted his 

in good faith, the Government should view his 
condition with indulgence, and grant him broad 
and generous political privileges. ‘The American 
Government has, within the last few months, de- 
clared that a person of foreign birth, who had de- 
clared his intention to become a citizen of the Unt- 
ted States, and received his first paper in evidence 
of that fact under our naturalization laws, was 
within our protection, and that we would use the 
naval and military force of the country to protect 
him in his rights, against the injustice or oppres- 
sion of any foreign King or Government. ‘i 
doctrine, in the case of Koszta, has not only been 
uttered by the Administration, but the act of the 
gallant officer who enforced it, has been recog- 
nized with thanks by this Congress, and has 
met the warm approval of the judgment of the 
people. Now, sir, if an alien acquires inchoate 
rights of citizenship by a declaration of inten- 
tion, so strong that we will protect him with the 
naval and military force of the Republic, even io 
the extent of war, what objection should there 
be, upon our part, to permitting the same evidence 
to be the warrant for the exercise of peaceful 
political rights ina distant and yet unsetued Terri- 
tory? The emigrants from Europe have already 
contributed largely to our national wealth ‘and 
prosperity; they have added immensely to our 
productive power; the country to which this right 
refers is at present almosta wilderness. Theidea 
that they would emigrate to such a distant coun- 
try, with any other intention than of becoming 
residents in good faith, is fanciful and illusory; and 
I can see no good reason why our Government 
should not treat them with enlarged liberality and 
kindness, or debar them from enjoying the right 
of suffrage, and those other political privileges 
which they now possess in Illinois, and other 
western States. Were Nebraska and Kansas 
inhabited as densely Massachusetts, they 
would support a population of sixty millions, or 
nearly thrice as many as the present population 
of the whole Union. Evena native American, be- 
lieving that the foreign vote is an injurious e ement 
in the political systems of the States, should be 
willing to grant to the foreigner such political priv- 
ileges in Nebraska and Kansas as w ould induce 
him to go thither instead of remaining in the older 
States to obtainthem. If the foreigners go thither 
in large numbers, the wilderness will soon smile 
under their industry, and a new tributary will 
be added to the great stream of commerce that 
already pours from the West, through the valley 
of the Mississippi, to the Atlantic cities and the 
ocean. 

I have not time at present to explain these views 

more fully, bat have suggested them for consider- 
tion, as [ am firm in the opinion that if the bill 


act of new home 


nis 


as 
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matter 


ill be re- 


contains liberal provisions in relation to this 
it will inflict injury on us, while it 1 

earded by our countrymen as in conformily with 
that generous spirit of legislation which should 


no 


ever characterize an American Congress. 
The two chief subjects envrossiny the attention 
of Congress are the settlement of the territorial 


question relative to the remainder of the L 
territory, preparing the way for embryo States to 
be ushered into the national family, and the con- 
struction ofa railroad fromthe Atlantic tothe Pacific 
ital commerce 


ruIsana 


eans—destined to reverse the Orie 
of the world. IJtisafact worthy of remembrance, 
a letter from Mr. Jetlerson to Merriwether 
Lewis, giving him information of the cession by 


1 
that 


France of Louisiana in 1803, contains the first sug- 
gestion with which | am acquainted of the possible 
revolution which might occur in the commerce of 
Asia and Europe. In it he informs him tnat he 


had received a letter from M. Lacepede, at Paris, 
to whom he had written about Lewis’s intended 
expedition across the Rocky Mountains. In this 


is stated 


answer of M. 
ton, 


but recently ascended the C 


Lacepede, it that Brough- 
the companions of Vancouver, had 

olumbia river a 
siderable distance, and found itdeep and navigable; 


one of 


cone- 


and that it was probable the sources of the Mis- 
souri and Columbia were near each other He 
then suggests the practicability of a river and 


canal communication between New York and the 
mouth of the Columbia river, as a route for the 
commerce of Asia, Europe, and America. 

Just halfa century has since we pur- 
Louisie and we are now about to de- 
termine, | hope forever, the great territorial ques- 
tion to which it gave rise; and it is a sin 
that the same Congress may probably 
take the first steps towards the fulfillment of the 
comprehensive commercial idea of Lacepede in 
securing the commencement of a rapid means of 
intercourse between the Atlantic and Pacific 
I trust that this Congress may settle the 
territorial question upon those principles of justice 
which will give us permanent tranquillity, and 
that it may take such measures as will secure the 
construction of that great work which, if com- 
pleted, will add another powerful bond for secu- 
ring the perpetuity of our union. If it shall be 
the fortune of this Congress to accomplish both, 
it will earn the thanks of the country, and the 
honest gratitude of wise and patriotic men. It is 
therefore, sir, in a fraternal spirit of friendship 
that I invoke the co6peration of northern Repre- 
sentatives in the settlement of this question, upon 
principles of equality, without sectional views or 
sectional distinctions; and consistently with the 
spirit of our institutions; for if our legislation is 
governed by opposite motives, all hope of durable 
repose Is vain. 

I had intended to offer some remarks relative 
to other questions involved in these bills, but the 
limit | must necessarily put upon myself, will pre- 
clude me from touching them at this time. The 
bitory of the Missouri restriction has been elab- 
orately and ably discussed in this House, and in 
the Senate; oar this constitutes an adc litions il rea- 
son against any allusion to itby myself. Itis said, 
that since the motion of the gentlems in from 
New York [Mr. Curtine] prevailed, to refer the 
Senate bill to the Committee of the Whole, the 
hills are irretrievably lost. If that a and 
his friends pursue the course indicated by him 
when he made the motion, we will yet reach and 
pass the bill. Task him to stand fairly and man- 
fully to his position, and [ feel confident it will 
pass, unless it is killed by indirection. 

The gentleman from New York is not in his 
place, or [ would make these remarks more defi- 
nite and pertinent to the position he occupies. I 
would invoke him by every consideration of honor, 
to redeem his pledge and assist in reaching the 
bill. Its advocates do not deprecate or shun its 
discussion. They will neither avoid it here nor 
elsewhere, confident that if it be heard in debate 
here, or before the tribunal of the people, that 
they will never approve the unjust and unequal re- 
strictions of 1820 on their rights, and that, in 
their judgment, no lapse of time will consecrate a 
wrong. 


elapsed 
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FAULKNER, 


The House bemeg in the Committee of the 
W hole on the state of the Union— 
Mr. FAULKNER said: 


Mr. Cuainman: If-the complaint uttered by 
my friend who has just taken his seat [Mr. Mac- 
DONALD] be well founded, that this subject has 
already been so fully discussed as to discourage 
all hope of securing the attention of the committee, 
that source of embarrassment must naturally in- 
crease with each succeeding speaker, and 1s espe- 
clally felt by me, in rising after the able and ani- 
mated remarks whie h have just fallen from that 
distinguished gentleman. ‘There was much of 
what he said that meets my warm approval. We 
of the South cannot fail to remember that in the 
perilous struggle of 1520 there stood in this Cap- 
itol, from the same State of Maine, and from the 
same district, unaided bya single colleague, a firm 
and intrepid statesman, whose name became a 
household word in the South; and placed as my 
friend near me [Mr. Macpona.p} is, in circum- 
stance not dissimilar, we have abundant evidence, 
in what has just fallen from him, that he is not 
behind that remarkable man in independence of 
spirit, and soundness of constitutional principle. | 

Sir, unhappily, this is not a new subject of dis- 
cussion; probably no question has ever arisen in 
this country which has excited a more extensive 
interest, and elicited higher efforts of intellect, than 
that which has grown out of the powers and du- 
ties of Congress in relation to our unorganized 
Territories. For nearly eight years that subject 
has been the theme of constant and animated dis- 
cussion, in which the ablest and most prominent 
statesmen of the country, both in public and pri- 
vate life, have taken part; and all the light which 
the most acute talent, and the most elaborate 
research have been enabled to throw upon the 
history of the past and the policy of the future, 
has been freely poured into the public press, and 
conveyed to every reader in the land. 1] am well 
aware, sir, that I can contribute but little, if in- 
deed anything new upon a subject so thoroughly 
exhausted. And yet, engaged as we now are in 
extending the benefits of political organization 
over the last remaining segment of our expanded 
empire; believing that the action which Congress 
will take, upon the present bill, will go far to fix 
the future principles and policy of this Govern- 
ment, I feel that some expression of opinion is 
due by me to the constituency which I have the 
honor to represent, and the more especially, as 
some of the provisions of this bill have been se- 
verely assailed from the South, and by one of my 
own respected colleagues, 

I propose, sir, before replying to the objections 
which have been urged against this bill from the 
South, to make some remarks upon points con- 
nected with its general policy. 

Unlike the gentleman from Pennsylvania, [Mr. 
CHANDLER,} ard some others who have already 
addressed the committee, I had not the honor of a 
seat in this House when thatseries of enactments, 
usually called the compromise measures of 1850, 
received the assent of Congress. I know nothing, 
therefore, of their private history, nor of the pri- 
vate impressions under which the friends and op- 
ponents of that policy acted. I derive whatever 
knowledge I possess of these measures from the 
public records and discussions, which are alike 
accessible to every man in the country. 

It is sufficient, however, forme hereto say, that 
after those several bills received the assent of Con- 
tress; after the subject had passed from the con- 
trol of the National Legislature, and had been 
submitted to the judgment of the people, I did, 
in Opposition to astrong current of opinion in my 
own section of the country, announce my prompt 
acquiescence in the policy indicated by that legis- 
lation, and my determination to adhere, faithfully, 
to the spirit of its compromises. I did not stop 
to inquire whether the North or the South had 
been the gainer by the immediate results of that 
adjustment. It was sufficient for me to believe 
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that at least, no constitutional principle had been 
invaded by its terms, and that it presented the fair- 
est prospect which the country had for m: ‘ny years 
witnessed of a final termination of this most dan- 
gerous and exciting subject of sectional contro- 
versy. In this spirit L promptly acquiesced in 
those measures, as one connected system of com- 
promise; and in that determination I have perse- 
vered without change to the present hour. 

In that adjustment, Mr. Chairman, | saw, or 
thought I saw the triumph of two principles of 
public policy, vital to the repose of the South, and 
to the peace and tranquillity of the Union. 

The first, was the distinct and practical recog- 
nition by Congress of the F ederal obligation im- 
posed by the second section, fourth article of the 
Constitution of the United States, in relation to 
fugitives from labor. The act of 1793 never was, 
and never could, from the character of its provis- 


ions, be an adequate and efficient remedy. Its 
radical error was, that it relied for its execution 
wholly upon State laws and State agents. Fanat- 


icism had made it, under the oneration of hostile 
State legislation, a perfect moc ke ry. And whilst 
the law which passed in 1850,as I may take ocea- 
sion at some.future time to show, falls short of a 
complete fulfillment of the obligations of the Fed- 
eral compact, its failure to meet the requirements 
of the Constitution, according to my conception 
of them, has resulted, | am gratified to believe, 
from no indisposition upon the part of the National 
Democracy of the North to discharge its full duty, 
but from an unfortunate diversity of opinion 
amongst southern statesmen as to the wisdom and 
expediency of some of the remedies proposed. I 
attach no censure to those gentlemen from the 
South who, dissenting from the views which I 
entertained of the power and duties of th's Gov- 
ernment, frustrated some important provisions 
sought to be ingrafted upon that bill. Iam sure I 
could never question the purity of their motives; 
and I have been long accustomed to respect the 
wisdom and sagacity of their acts. Still the law, 
as itis, has been found, practically, of great benefit; 
and asa clear, distinet recognition of the ob liga- 
tion of the Federal Government, to be enforced 
by the means and resources of that Government, 
and never to be altered or modified, according to 
the declared pledges of the two great political 
parties of the « country, except to increase its effi- 
ciency, it was an element in that adjustment, well 
calculated to conciliate the favor of a section of 
country, as deeply interested in the enforcement of 
that guarantee of the Constitution, as that, which I 
have the honor to represent upon this floor. 

Sir, the second great constitutional triumph 
achieved in the enactments of 1850, was the aban- 
donment by the Federal Government of the dan- 
gerous power of legislation upon the subject of 
domestic slavery in the Territories, and the recog- 
nition of the right of the people to establish for 
themselves—free from the control and dictation of 
the Federal authority—such local and domestic 
institutions, not repugnant to the Constitution of 
the United States, as they might believe to be best 
adapted to their circumstances and condition—a 
principle which, from the earliest period of the 
Government, has been cherished and sustained by 
the South; one intimately allied to the doctrines of 
our own revolutionary struggle; one necessarily 
resulting from the jealous limitations of our Fed- 
eral system, and more important in its practical 
results upon the peace and harmony of this coun- 
try, than any, which has received the assent of 
Congress, since the foundation of our Republic. 

Sir, it is of infinitely less importance to the 
North or South whether slavery, if left to its 
own intrinsic vigor or debility, shall extend north 
or recede south of the thirty-sixth parallel of jati- 
tude, than it is important to both that this dis- 
turbing element of our national repose shall be 
now and forever withdrawn from the Halls of 
Congress. It is HERE—upon this theater—mingled 
with the rivalries of faction, and with the contests 
of sectional cupidity and ambition, that the subject 
of slavery can ever assume a form dangerous to 
the peace and stability of the Union;and it is alone 
by a firm adherence to the principle of non-inter- 
vention embodied in the legislation of 1850, that 
we can be assured of our future safety and repose. 

Mr. Chairman, I can see no sufficient or ade- 
quate cause for the excitement which has sprung 
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up in the North in relation to this measure. The 
public mind of that section of the Union has been 
abused, shamefully abused, by a perversion of the 
true issue Involved in this bill. It is nota ques- 
tion of slavery or no slavery in these Territories. 
Congressional legislation, with all its agitations 
and excitements, has never yet, in the progress of 
our history, practically made or unmade one foot 
of slave territory. The true inquiry here is one 
of constitutional power—one that relates to the 
character of our Federal system—and it is whether 
Congress has been clothed with the discretion of 
determining the existence and limits of slavery In 
the Territories of the United States. Gentlemen 
may regard slavery asan evil. Such they may 
regard it in the States. But does that justify the 
interference of this Government? Is it not one of 
those evils, if such itis to be regarded, which the 
Constitution has wisely left to a different and far 
more appropriate tribunal ? 

There are few gentlemen, I apprehend, in this 
Hall who will not, after the bitter and protracted 
experience of the last thirty years, concede that 
the assumption by Congress of any jurisdis tion 
overthe subjectofslaverv—except where that juris- 
diction has, for ' 





— purposes, been enjoined as 
an express duty by the Constitution—has been a 
more fruitful source of evil than any which has 
occurred in the history of the Government. This 
unhappy state of things has resulted, not merely 
from the just sensibility of the South at the reck- 
less agitation of a question so intimately interwo- 
ven with peace and happiness, but 
from that jealousy which her position constrains 
her to watch every unauthorized assumption of 
power calculated to disturb the equilibrium of the 
Constitution. The South, asevery : fleeting man 
in this Flouse knows, must always be the prinet- 
pal sufferer from any disturbance of the just bal- 
ance of our system. This } ae is self- 
evident, and requires no explan ation. She feels, 
and has ever felt, that the Constitution, aieiaies 
tered in the spirit in which it came from the hands 
of its illustrious authors, is the parent of peace, 
of tranquillity, and of perpetual union. As such, 
she has steadily and faithfully clung toit. So ad- 
ministered, it has not, upon this whole continent, 
a body of more loyal and enthusiastic supporters 
But, to every attempt to enlarge its powers bey ond 
the fair intent of theinstrument, to interpolate new 
grants by construction, or to pervert its spirit, she 
has been, and ever must be,a stern and unyielding 
opponent. Her patriotism and hers afety alike 
impel her to that position. For, in every such 
act, she cannot but see the gradual and stealthy 
approaches of a vast central despotism, of absolute 
and unlimited powers, under whose baleful shadow 
the sovereignty and independence of the States 
must dwindle into insignificance, and with them 
as certainly perish, the liberties and institutions of 
the people, which they were ordained to protect. 
If such has been her uniform course, even when 
temporary advantage may have invited her to an 
opposite opinion, it may well be imagined what 
her course must be upon a question like that now 
under consideration—when powers in themselves 
doubtful, powers derived from implication in the 
third or fourth descent from the parent stock, 
denied by some of the most illustrious authors of 
that instrument, have been brought into active 
exercise, for the purpose of making unjust and 
injurious discriminations between the two great 
sections of the Confederacy, and of holding up 
her cherished social institutions as subject of con- 
gressional interdict and of national reproach, 

Sir, itis not difficult to see that the inevitable con- 
sequences of all such legislation must be excitement, 
heartburning, discord, strife,and ultimate separa- 
tion. Since 1820, the fires of agitation have been 
almost annually kindled by the measures proposed, 
and by the discussions which have occ acan in this 
Hall and in the adjacent Chamber of the C apitol, 
upon the subject of slavery. Sectional animosities 
have been engendered. 
national policy have been embarrassed, stimulated, 
hastened modified, and frustrated by thisabsorhing 
element ofagitation. The ordinary business of Con- 
gress has been neglected, and the Union, at times, 
brought to the verge of overthrow and dissolution. 
It has been, indeed, the box of Pandora, which has 
never been opened “without diffusing its multiplied 
evils over the land. Sir, I submit it, has not 
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every patriot felt that some expedient was indis- 
avert this fearful agitation, and to 
country from this seem! gly never- 
upon the strength and durabil- 


pensable to 
relieve the 


ending experiment 


ity of our system? And can any man account for 
the extrao rdinary favor with which the adjust- 
ment of 1850 was hailed, by all parties and by all 


this Confederacy, 
that the true solution of 
ties was to be 
ative principles of congressional non-int 
which marked 


sections of except in the belief 
f all these national dificul- 
in those sound and conserv- 
ervention 
the early fathers 
raced in those 
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pound, 


ation of 
of the Republic, and which are 
In that found, mainly, the 
secret of its great and wide-spread popul irity. It 
was that which caused it totriumphin the North, 


against 


the levis| 
t mb 


enactments. Is to be 


vr out of the 
law; and which 


South, im defi 


all the nro- 


prejudices rrowll } 
has 
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itto triumph in the 
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which Califormia 
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During all the agitation 


visions of the 
caused 


the 


fugitive 


feel circumstances under 


was organized Into aS 





tate, and 
ited upen the Confederacy. rf 
to which this question 5 
it has been the painful but patriotic 
duty of the South, aided by some firm and intrepid 
North, to struggle with courage and 
against the waves of fanaticism which < 


has viven rise, 


men of the 


forbearance 


have been incessantly dashing against the founda- eet 
tionsof our constitutional edifice if the struggle qe 
has been painful and protracted, it has not been te 


without important alleviating cireumstances. It % 
has, by the spread of more correct information ne 
upon the subject of slavery, removed from the t 


mind of the North a 
dice which had been artfully and zealously awak- 
ened acninst it; it eyes of thou- 
se hypocrisy which has 


popular weight of preju- 


has Ope ned the 


sands to the ba heen seek- 





ing for years to make political capital from the 
honest and uninformed prejudices of the masses : 
of that section; it has satisfied the most incred- eb 


ulous that there will always be found, in every 2 A 
portion of our common country, an amount of ae 
courage and resistance sufficient to protect itself N 


he 
from injustice, and to defeat every effort at sectional hew 
domination and oppression. It has developed at 
everywhere the true and tried friends of the * 
Constitution and of the States; and above all, 7" ; 
sir, it has enlightened the public mind in a most on 
extraordinary degree as to the true character and “os 
just limitations of our Federal system. ‘These are ig 
some of the lights which mingle with the shadows 
of this painful controversy. And now, after a 
struggle, longer in duration than the celebrated : 
religious wars of Europe, we find ourselves in the ze! 


pre the political cye le, atthe very point , 
at which this unwise and unw arrantable aritation 


gress of 





commenced: and when the first original departure oi 
was made in 1820 from the true principles of our 

constitutional compact—the labor of thirty years 

of anxious and restless agitation lost to the Abo- 

litionist—his schemes of misdirected philanthropy 

frustrated; his wand broken; his opinions derided; 

his occupation gone, and the country ina condition : 
to look calmly and approvingly upon the oblitera- BY ka 
tion of the last remaining trophy of the disastrous : 
power and influence which he once wielded in the 3 
nation, ; Se 


The restriction incorporated into the law ad- 
mitting the State of Missouri into the Union,’and ., oe 


which interdicted slavery forever north of the 
parallel of 36° 30’, was the first occasion in our 
constitutional history when Congress assumed, 


by virtue of any power claimed to exist in itsel If, 
to forbid the extension of slavery into a Territory % 
belonging to the United States. From the 4th of = (ae 
March, 1789, down to the period of that restric- Pe 
tion—upwards of thirty years—no such power ae 


had ever been exercised or asserted by Congress. a 
Its policy in those earlier and better days of the 4 
2enublic was non-intervention. If an instance ; 


can be found to the contrary, I should be pleased " 
to be referred to it. It looked upon slavery asan 4 
institution to be determined alone by the people : 


who were to be affected by it; as something not x 
within its constitutional competency to interdict a 


and such, I assert, was its uniform 
course of legislation from the formation of the 
Government down to the act of the 6th of March, 
1820. I do not mean to review the circumstances 
under which that extraordinary enactment was 
passed. They have been so often presented as 
to be familiar to all who take an interest in the 


or establish; 
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{ t It is well known that whateve rency 
‘ ithe VO had tia eConte ine tot # resull, 
ad | istadmit tnat tiey d yn Vith 
them ( ice ol ¢ —an alte live to pre- 
ve tt I nd 1 irre} 5) rat i } 
t ' of the States, and the Constitution of 
thie try I ay it the first ¢ ion 
up x | 1, Cx re i umed lo eN€ ni 
act f riginal jurt diction in controlling the 
expansion of slavery within the territory of the 
| nited mlates, and preserivir roa limvit bey mynd 
which the planter of the South should not emt- 
grate with pre perty, recognized as such, by the 
Federal Constitution, Gini nee of L727, so 
often referred to, was the act of the Congress of 
the old Confederation—ushered into being in the 
closing scenes of that expiring Government, and 


’ 
its motives and purposes greatly miscon ceived and 
misunderstood, It he 


declared, in the other branch of the Legis! 


1s over and over avain been 





iture, 
that the ordinance of 1787, recognized as it was 
by the first Congress which assembled under the 
present Constitution, 1s to be rerarded as the an- 
nunciation of a fixed and settled policy by the early 


of our Government to restr 

y within the limits of the St 
s atthattime held. ‘This is historically 
its only recognition by the first Con- 
gre 1, 88, ABA COMPACl EXStiNg prior 
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not proper to be 


disturbed; and the idea is further falsified by the 
fuct, that the same Congress organized the territory 


southwest - the Ohio with provisions expressly 
disclaiming any interference with the 

slavery. a Baio of that day were 
statesmen—not theorists or fanatics; 
lated with an eye to the actnal condit 
cumstances of the country before 
did net, with 


modern agitators 


practical 
they legis 
tion and cir- 
them; and they 
d reckless 


the rampant at 


, seek to mould every institution 


in the country 16 the standard of a false and fanat- 
ical conception of human rights. WI) hatever may 
have been their own personal and individual opin- 
ions on the subject of slavery—and I am free 
to confess they did net look upon it with much 
faver—they saw that it was nota fit and proper 
rubject for Feder: al levislation, but that it could 
alone be left with safety to the local and State 
authorities. It is very possible that the ordi- 
ance of 1787 may have derived some of its sup- 
port from the anti-slavery feeling then existing 


in the c 
eloquent 


ountry, and which was alluded to by the 
gentleman from South Carolina, [Mr. 
Brooks,] yet, we have the high authority of Mr. 
Madison for the opinion, t it had its origin 
mainly ina desire to arrest the evils of the 

slave trade; and viewed in t} we may 
comprehend how it received the support which 
it did from the slaveholding States of the South, 





foreign 
that aspect, 


and which has been so often made the subject of 


remark here. 
In an extract from a letter from Mr. Madison to 
Mr. Monroe, dated February 10, 1820, he says: 
“7 have observed, as yet, in none of the views taken of 
the ordinance of 1787, interdicting slavery northwest of 
Ohio, an allusion to the circumstance that when it passed, 
the Congress had no nuthority to prohibit the importation 


of slaves from abroad; that all the States had, and some 
were in the full exercise of, the night to import them 5 and, 


consequently, that there was no mode in which Congress 
could check the evil, but the indirect one of uarrowing the 
space open for the reception of slaves. Ulad a Pederal au 
thority then existed to prohibit directly and totally, the im 
portation from abroad, can it be doubted that it would have 
been exerted, and that a regulation having mereiy the 
effect of preventing the interior disposition of slaves a 
in the United States, and creating a distinction 
States in the degrees of their sovereignty, 
been adopted, or perhaps thought of ?*? 


etually 
among the 
would not have 
It was, therefore, according to 
this eminent man, rather against the importation 
of slaves from abroad than agamst the ** Interior 
Hane sition of them’? within the United 
that this ordinance was aimed; and the fact well 
known, that the sixth section of the ordinance 
was practically disregarded in that Territory, and 
that slaves were held in Indiana and Hlinois as late 
down as the year 1840, as exhibited by the census 
of that year, is striking evidence that the view 
present ed b ry Mr. Madison was that received at 
the time, and is the true interpretation of that In- 
strument. The Missouri restriction then 
out before the country as the first 


CY 
otates 


stands 


act in which the 


Congress of the United States, forgetful of the 
specific limitation upon its powers, rnade itself a 
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agitating the British mind, and when, under the 


influence of an excited popwar fanaticism, it sought 
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to sustain that policy by inflicting an immedicable 

Wo nd upon the Constitution of the country 
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have pever ceased to regard it as an exercise of 
levislative authority not warranted by the lan- 
guage or spirit of the Constitution; as assuming 


to prescribe for the people an d States north of 36° 
30’ what, upon every sound and just principle, 
they should be left to determine for themselves; 
as a violation of the rights guarantied to the inhab- 
itants of that Territory by the iets of 1803: and 
as unkindly and ungenerously combining with the 
hostile spirit of Great Britain, and arraying the 
moral power and influence of this Government to 
war against an Institution, in reference to which 
the Constitution has 
act, except 


give n Congress 
in afew specified ¢ 
for its protection and soininaaiben. 


ho power to 
ses, and th ose only 
The senti- 
ment felt by Virginia, as one of the States of this 
Union, : at this extr iordinary as tet. tion of power, 
may be seen in the resolutions of her General 
Assembly; in the recorded votes br her Senators 
and Representatives in Congress; 
tone of her public press; and in the solemn decla- 
rations of her most eminent and illustrious sons, 
to all which L look back with the highest appro- 
bation and pleasure. 


in the indignant 


‘“This Missouri question, by a geographical 
line of division,’’ said Mr. Jefferson, **is the most 
portentous one that | have ever contemplated. 

‘*'That the proposed restriction as to Territories 
which are to be admitted into the Union,’’ said M1 
Monroe, ‘if notin direct violation of the Constitu- 
tion, Is repugnant to its principles. 

‘6] mustown,’’ said Mr. Me idison, ‘that IL have 
always leaned to the belief that the restriction was 
not within the true scope of the Constitution.” 

And, sir, who can look back to the exercise of 
this power, with the lights which subsequent events 
have cast upon it, that will not concur with these 
that it has been as unfortunate in its 
results, as it was iutional in principle? 
When [ say that the act of Congress, excluding 
by its prams one half of the States of this 
Union from the benefits of the full enjoyment of 
a common inheritance, purchased by the blood or 
a money of all, and assuming to legislate upon 
a question of pure domestic polie Vs is unconsti- 
raneonagl what do I mean? Is it that the act is 
in violation of any express prohibition touching 
that subject, and contained in that instrument? 
Certainly not. Foras the Constitution is itself 
silent as to any future acquisitions of territo- 
ry,it of course lays down no ruleas to the terms 
upon which that territory, if acquired, shall be 
coverned, or its benefits partitioned among the 
States. The acquisition of territory was, by 
Mr. Jefferson, regarded as an act beyond the 
Constitution. Jt is one of those events which, 
in the career of a great Government, will some- 
times arise, unforeseen by its founders, and which, 
overriding all the scruples of 
will commend itself by its 
political necessity. Such have been the acqui- 
sitions of Louisiana, Florida, ‘Texas, Califor- 
nia, and New Mexico, and upon such reasoning 
have they been defended. 


emine nt men, 
unconst 


technical minds, 


absolute benefits or 


And yet, in theabsence 
of any express grant to acquire territory, we have 
gone on, under the impulse of our high and irre- 
sistible destiny, to rival in extent the Empire of 
Rome. In lessthan halfacentury we have spread 
our dominions from ocean to ocean, until we now 
comprehend within our limits more than three 
millions of square miles. This right to add prov- 
inces and republics to our original area, has been 
since vindicated by the highest law tribunal as an 
incident to the wat and treaty-making power. 
Be it so. If the right to acquire territory be an 
imp! lication from any of the granted powers, It is 
of the very essence of all such implications that 
they shall carry with them nothing repugnant 
to any of the express rights secured by that in- 

trument, still les: all they be repugnant to the 
great ob ject for which it was framed. Equality, 
perfect equality amongst the States, and amongst 


all the people composing the United States, is the 
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great cardinal and fundamental principle of our 
system; and every which impairs that equal- 
ity, 1s In viol ordinances and repugnant 
to ls spirit. Bes notan exp ress power 

y the Constitution touching the subject 
of slavery y that Is 


tion of its 
ides, there is 
conferred }| 


notone forit S protection. Itis in 
truth, the only property expressly recognized and 
protected by that instrement. As my friend from 
North Carolina said, a few days ago, it isemphat- 
ically a pro-slavery Constitution, and it is because 
itis such, that it has been made the object of such 
ceaseless and vindictive assaults by the Abolition 
orators and presses throughout the country. No 
subject was more fully considered by the Federal 
convention than this subject of slavery. I here 


quote from a document emans wing from the Gen- 
eral Assembly of Virginia in 1849: 


*Tts existence and its influence upon the future destiny 
of such portions of the Confederacy as were likely to re- 
fain itas a permanent portion of their policy, were dis- 
cussed with the fullest and most mature deliberation. The 
Opposing interests of North and South were brought out in 
full array, and atter weeks of consideration and debate by 
the wise and illustrious men who composed that Assembly, 
aiter great and mutual conce 


sions made on all sides for 
the } ublie gor 


t, their labors on this subject resulted— 
Ist. In the distinet recognition of its validity in all the 
States where the people of those States choose to retain it. 
“2dly. In asolemn guarantee in the Constitution to en- 
force the rights of the owners of slaves in all the States of 
the Union into which they might make their escape ; and 
‘Sdly. In aceording to the slave population a represen 
tative weight in the Federal couneils.”’ 


It thus became a fundamental element in the 
structure of the new Government. Political power 
was claimed and accorded to our then existing 
and thereafter increasing slave population. Under 
the operation of this feature in the Constitution, 
we have at this timetwenty members of the [louse 
of Re presentatives, and on arecent occasion en- 


joyed the adve intage of twenty votes in the col- 


lege for the election of a President and Vice Pres- 
ident of the United States. Entering into the 
constitution of the legislative and executive de- 
partments of the Government, it is an agent in 
every law and in every act of the Government. 
In the language of an eminent judge of the Federal 
court of the State of Pennsylvania, 

** Slavery is the corner-stone of the Constitution. 
foundations of the Government are laid 
rights of property in slaves, and the whole 
fall by disturbing the corner-stone.?— 
Baldwin in the case of Johnson vs. 
Pp: 597. 

Such being the case, what right has the Gov- 
ernment of the United States, which is but the 
creature and agent of the States, formed for the 
purpose of carrying into effect the joint will of 
all the States as expressed in that compact— 
what right can be implied in such an agency, to 
stigmatize, by its interdicts, an Institution which 
enters so largely into the structure of the Govern- 
ment, to war against it as an evil, or to exhibit it 
before the world as an object of national reproach ? 
You must first destroy that Constitution which 
you have sworn to support; you must first raze 
to its foundations the work of Washington and 
Madison, and reconstruct one upon its ruins, of 
other materials, before you can reach any such 
conclusions. Ido not question the right of any 
State to carry out within its limits any State 
policy, no matter how harsh or destructive of the 
institution of slavery; with the peopleof the States, 
that right resides in all its amplitude and power. 

3ut f may well ask, what right can be implied 
in Congress to legislate out of a Territory belong- 
ing to the United States a creat element of the 
Constitution itself? Where does it derive the 
authority to treat that, as matter of constitutional 
interdict which the Constitution itself protects, 
and which an eminent northern judge, administer- 
ing the law in a northern State, has told us with 
truth, was ‘* the corner-stone of the Constitution”’ 
itself? Does any man suppose that those illus- 
trious men who framed that instrument, and who 
so zealously guarded every exercise of power on 
this delicate subject, would have ever consented to 
the grant of any such power to the Federal Gov- 
ernment, and have armed it, by implication, with 
the authority to assault what they had been so 
careful to protect? Sir, I hold that Congress has 
no such power. If the right to acquire territory 


The 
and rest on the 
structure must 
Opinion of Judge 
Tompkins, 1 Bald. 


implies the right to legislate for that Territory, the 
right of legislation is not absolute, but can only 
exist in subordination to the rights which are ex- 
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pressly secnred, and to those principles which are 
express!y ingrafted upon the Constitution itself 
‘The framers of our Constitution acted upon the 
pirit in 
which our Divine Legistatoracted uponitin hisday. 
Hevave no commission to his Lpostle 


its overthrow, but left it to the temporal authorities 


subject of slavery very much in the same s 


sto attempt 


to act upon as a question wholly within their con- 
trol. So in like manner did the framers of our 
Government leave it wholly as a subject of State 
and local authority, well foreseeing that no more 
danger: s element of agitation could be ingrafted 
upon our Federal or m than the right to determ- 
ine a policy upon which there existed so wide 
and irreconcilable a diversity of opinion. The 
wisdom of those great men was never more strik- 
ingly displayed than in their action upon this 
subject. 

Whilst upon this subject of implied powers, I 
will quote an extract from the speech of that same 
distinguished jurist to whom I ae we just referred. 
It is well known that He nry B win, in 1820, 
at that time a Representative in Congress from the 
Pittsburg district, was one of the few northern 
Statesmen who, rising superior to sectional influ- 
ences and to the evanescent clamor of the day, 
sought a higher and nobler fame by making a sac- 
rifice of himself, if need be, to arrest a meditated 
assault upon the Constitution of his country. 
His conduct at that time is worthy of the atten- 
tion of northern Representatives now. With the 
first intimation of his purpose to vote for the 
admission of Missouri! asa slave State into the 
Union, a blaze of excitement sprung up against 
him in his district, fanned by the same influences 
which are now so zealously at work. He was 
denounced in the most opprobious terms, and 
shared the fate of other northern statesmen of this 
day—he also was burnt in effigy. But unawed 
by these ebullitions of popular fury, and realizing 
that beautiful cone eption of a firm patriot, which 
the great lyric poet of Rome has transmitted to 
us from ant:quity— 

**Justum et tenacem propositi virum, 
Non civiuim ardor prava jubentium, 
Non vultus instantis tyranni 
Mente quatit solida’°— 


he stood faithful to his convictions. The excite- 
ment of the moment passed away. Reason re- 
sumed its throne in the popular mind; that in- 
atinctive love for the principles of our constitu- 
tional system which no fanaticism or passion can 
long obscure, became triumphant, and he was at 
the succeeding election returned, without even an 
opponent, to the House. Nor did the just appre- 
ciation of his manly and patriotic independence 
stop there. But after being repeatedly honored by 
the confidence of his constituents, he was elevated 
to the bench of the Supreme Court of the United 
States, where he continued to the period of his 
death, to adorn that venerable tribunal by his 
learning and abilities, and to consolidate the Union 
of these States by his sound, national, and con- 
servative opinions upon all the questions of con- 
stitutional law that came before him, some of 
which were quoted, a few days ago, by the gen- 
tleman from ‘Tennessee, [Mr. Sirn.] 

Mr. Baldwin, in his celebrated speech on the 
Missouri question in 1820, with great force and 
truth says: 


© (Can there be amore dangerous principle which thus 
leads you to inguire not what the Coustitution authorizes, 
but what Congress have dove? Not to make thatinstrument, 
but our own legislation, the test, the evidence, the bound: ary 
of our power? You begin by implying a power from the 
Constitution, by a doubttul, far-stretehed construction, that 
becomes as supreme and less limited than an express one— 
from that you imply another, equally supreme with the 
first implication, equally necessary and proper, that begets 
another—thus you goon, indefinitely, adding implication to 
iinplication, construction to construction; each new im- 
plied power the centre of a new system, the germ of new 
ones, like Wire grass, taking root, at every joint, each root 
prolific of scions, each pointing to the original stalk, form- 
Ing a part of the original system.” 

* * * * * * * 

© We have heard of the Archimedes of logic; it was a 
saying of this mathematician, ‘give mea place where to 
stand and | will move the world.’ Make but a beginning, 
give buta fulcrum on which implied powers can operate, 
you shake and destroy the Constitution. Against this princi- 
ple, in all its effects, Lever have and will contend; whether 
it emanates from the Hartford convention, aiming at politi 
cal power, or under the more imposing and seducing garb 
of humanity, both havera common object.” 


* * * * - - * 


‘The Legislature of New Jersey have, in their instruc 
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tions to their Delegates here, declared, that Congress has a 


‘general power over the subjeet of slavery.’ and that too 
winder that clause of the Constitution relative to migration, 
&e., which bas been abandoned in this discussion as not 
authorizing this restriction What security, what plede 
can be given, that these doctrines will not b lvecated wit 

in these walls? Ut requires but one election to pr tre such 
achange as Will make the question not restriction, but ema 

| ion.) = Onee begin to legislate on th s t, [hive 

eonstructive powers they will be wressive: implicd 
powers never retrograde ; onee brea k thro ih the Consttu 
tion, and resort to abstract principles for rules of construe 


tion and the boundaries which separate the j 
ernment, there is no safety or security ; foundations are 
broken up, the common bond which unites us is dissolved 


when the Constitution ceases to be a law tf 


wowers of Gov 


for us, When our 
own laws are no pledge of security. Be assured, sir, we 


eannot stand many such shocks as this—that this Govern 


ment can never continue if this doctrine of construction is 
once established ; the preeedent once made, the series of 
legislation onee begun on the subject of slavery in an old 
State or an organized territory, you will not stop short ot 
universal emancipation. The greatest danger in afederative 
Government is from the growth of power—the effects of con 

solidation by the gradnal extinetion of State rights and sev 

ereiguty—emphatically so when the apology for their as 
sumption is the cause of humanity.” 


The action of Congress in 1820 in assuming to 
exclude slavery from the territory north of 36 
30’, was not only objectionable as an exercise of 
power not acaadad by the C onstitution, and 
subversive of that principle of equality amongst 
the States which is the vital and fundamental 
feature of our system, but it was further ob ae 
tionable as the unquestionable source from whicl 
has sprung all those Abolition and Free-Soil move- 
ments which have since so much disturbed the 
peace of this nation. And is it matter of sur- 
prise that such consequences should have followed 
such an act? ‘There stood recorded upon your 
statute-book the actual exercise of a power by 
Congress to prescribe by its edict the internal 
policy of an extensive Territory; and in that edict, 
to treat slavery as an evil, so morally offensive, 
as to justi y the exclusion of a State from the 
Union, if infected by its leprosy. Was it a mat- 
ter of surp rise, when sucha power was asserted 
and exercised, that the same power should be 
invoked to abolish a like evil in the District of 
Columbia, and in all the forts, arsenals, dock- 
yards, and other public grounds of the United 
States, and to p yrohibit the exportation of slaves 
from one slave State to another? Was it sur- 
prising, with such a precedent before us, that 
the spirit of Abolitionism should have combined 

rith the spirit of faction, notto say pes ae and as 
early as the 8th of August, 18 16, and before our 
armies had crossed the Rio Grande, have soucht to 
cast a firebrand into our national councils, and to 
paralyze the arm of our national power, by pro- 
claiming, in advance, that all territories acquired 
from Mexico should come to us saddled by this in- 
sulting interdict? Sir, 1 repeat, and no man who 
looks back to the history of thecountry will question 
the fact, that from the day this power was assumed 
by Congress, a false impression was diffused of the 
powers and res sponsibilities of this Government in 
relation to the subject of slavery, and a stern and 
fanatical impulse imparted tothe public sentiment 
of the North against the South. Do you ask the 
evidence of this? It is to be traced in the action 
of their State Legislatures throwing impediments 
in the way of the recovery of our fugitive slaves 

a striking instance of which was exhibited b ry the 
scale from Mississippi, (Mr. Barkspae;} 
in the current of their judicial decisions; in their 
organized abolition societies, and in their perti- 
nacious agitation of the subject of slavery in Con- 
gress. Believing from this precedent that the gen- 
eral policy of slavery, asan institution, was within 
the control of Congress—that this Government 
stood responsible before God and man for itscon- 
tinuance and extension, it fs not surprising that 
in their false conceptions of the powers and re- 
sponsibilities of the Goverment, they should have 
so zealously pursued that policy which has so long 
convulsed this country with internal strife 


Sir, notwithstanding the opinion enteatadnied' by 


the South, of the injustice and unconstitutionality of 


the Missouri restriction, it is one among the many 
illustrations of their deep attachment to the Union, 
and of the self-sacrificing spirit in which they have 
met every question bearing upon the preservation 
of the peace and harmony of the Union, that no 
effort has been made upon its part to disturb it; 
but on the contrary, a fixed and settled opinion 
had been cultivated in the South to respect it as a 


Faullener. 
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nermanent line of division between the sinveho! 
it S noan-alaeoholdine: State i e 
e€ n thes ! of re 

} ¢ { i the « ions her 1 ga t 

men, il t ‘ ? 1 period ¢ t y 
y But, sir, two import nts hav 
' c 1’ Out ry ! w ! ! = 

men, Ven 

tion of the Union, and oceupying prominent and 
official relations to th e question, have, by theiracts 
shown, beyond all question, the sentiment and de 
termination of the South on that subject. The 
first to which LI allude are the instructions civen 
by Mr. Calhoun, in 1844, when Secretary of State 
under asouthern President, directing our Minister 
to Texas to extend the Missouri line throuch that 
republic to the Rio Grande, as it has been ee 
fixed; and the eecend, the approval by Mr. Polk, 
in JS48, of the bill for the organization of the 
Oregon ‘Verritory. The gentleman from Pennsyl- 
vania [Mr. ¢ HANDLER | has quoted so much of 


that message of President Polk as expressed h 
desire to sustain the Missouri line, but he omitted 





to quote that portion which gave full notice to the 
country, that if that line was not extended the 
Pacific, it must thereafter be considered an open 
question. I will supply that omission: 

It was upon this consideration that, at the close of your 
last session, | gave my sanction to the principle of the Mis 
souri compromise, by approving and signing the bill to e 
tablish the territorial government of Oregon From asin 
cere desire to preserve the harmony of the Union, and in 
deferenee to the acts of my pre decessois, T felt constramed 
to vield my acquiescence to the extent to which they had 
gone in compromising this delieate and dangerous question. 
But if Congress shallnow reverse the decision hy which the 
Missouri compromise was ejfected, and shall propose to ez 
tend the 7 trwtion over the whole Territory, south as well 
as north f the parall lof 38° 30), it will cease to he a com 
promise, and must be regarded as an original question,” 


The North having by its course in 1820—yes, 
sir, | say by its course—having forced this veo- 
graphical line upon the country, and the South 
having manifested the most une juivecal purpose, 

her subsequent conduct, to acquiesce in and 
abide by it in all future acquisitions of territory, 
why is it that it was not extended to the Pacific? 
By whom was it repudiated in 1850 ? 

Sir, | will not consume the time of this 
mittee by a reference to the Journals of Congress 
to establish facts not denied, and which in every 
variety of form have already been so fully laid 
before the country; but this I may assert, that 
from the period of the acquisition of these large 
territories, which were the fruits of the Mexican 
war, down to the final disposition of the question 
in 1850, the South were ever ready and willing to 
have adjusted this sectional controversy by an 
extension of the line to the Pacific; but every 
proposition sul bmitted by it to that effect was re- 
peatedly voted down = ‘the North. 

The propositions submitted in the Senate by 
Mr. Dor GLAS, on the 16th of January, 1848, by 
ae Mississippi, by Kine, of Alabama, and 
by Foote, of Mississippi, tn . 50, and inthe House 
of Representatives by Mr. Bi RT, of South Caro- 
lina, Seam been, in minute detail, laid before the 
country. Mr. Crayton, of Delaware, has recently 
furnished us with another important item of evi- 
dence on this subject; which, as it has not been 
before adverted to in this body, and is very con- 
clusive on the same point, I willquote. Address- 
ing Mr. Arcuison, President of the Senate, who 
was a member of the committee raised in 1845, of 
which Mr. Crayton 

‘* Now, sir, | am compe d, in justice to both sections of 
the Union, to relate in your presence, you having been @ 
member of the Committee, and knowing the truth of the 
facts which I am about tostate, what occurred in that com 
mittee. As soon as we assembled, a proposition was made 
bv a member from the South to extend the Missourt com- 
promise line to the Pacifie You, sir, remember it well 
The vote upon .¢ steod four northern members against it, 


com- 


was chairman, he says: 


and tour southern members for it. The proposition was 
renewed in every form in which we could conceive it would 
be proper; but our northern friends rejected it as often as 
it was proposed. We discussed it; we entreated them to 
adoptit. We did not pretend that it was a consntutional 
measure; but it had been held by many as» compact be 
tween the North and the South, and ta such an emergeney 
as that then existing, it had been justified by the people as 
a measure of peace. We argued the question toshow our 
northern friends the justice, not the constitutionality, of 
extending sucha line tothe Paeifie. T remember well that 
I obtained astatement from the Land Office which showed 
the effect of its; and [thought it ought to satiety northern 
gentlemen. From that statementit appeared that i the 
line were extended to the Pacific. the free labor of tre 


North would have tiie exclusive occupation of one million 
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8x hundred thousand square miles of dand inthe ‘Territe 
ries oul-ide of the State ind the South but two hundred 
and sixty two thousand, in which, observe, slavery could 
Only be tolerated iu Case Wie people residing there should 
allow it.” 

These appeals for the extension of this line to 


the Pacific were in vain. I have before me, also, 
extracts from the speeches of Calhoun, Butler, 
Davis, of Mississippi, and Souié, and others, 
known and disunguished champions of the South, 
expressing their readiness to compromise the diffi- 
culty in the mode above indicated. But to no pur- 
pose—the North stood inexorable against all their 
appeals, 

‘The tact, then, may be regarded as unquestion- 
able, that, whilst the extension of the Missourt line 
was presented by the South in every possible form 
as the basis of asettlernent, from 1847 to 1850, 
it was as Invariably rejected by the North; thus, 
in the admonitory lancuave of Mr. 
it an open and original question 


Polk, leaving 
between those two 
great divisions of the Confederacy. 

Sir, | will waste no time in controverting the 
idea of a supposed compact, resting upon honor 
and good faith, allezed to have been made in 
1-20. ‘There was nothing in the then subject- 
matter of legislation, nothing in the circumstances 
or history of the transaction, upon which the idea 
of a compact can for an instant be predicated. It 
was simply a parliamentary movement, in which 
the opponents of a measure having failed to defeat 
it, place upon it an amendment which however 
objectionable in itself, was not so fatally so,as to 
drive its friends altogether from its support. 
Missouri had a right to come into the Union as a 
State. All opposition to her admission was fac- 
tious and unconstitutional. Ex maleficio non oritur 
contractus. The ideaof basing a compact upon the 
consent to admita Stateinto the Union, which had 
the right todemand admission, free from all degrad- 
ing conditions upon her sovereignty, is a position 
which no public jurist can maintain. Upon this 
point of right, | need quote no higher authority 
at the North than the opinion of John Quincy 
Adams, expressed in debate in the House of Rep- 
resentatives upon the admission of Arkansas as 
a State.—See Register of Debates, vol. 12, p. 4631. 


“Mr. Chairman, I cannot, consistently with my sense 
of my obligations as a ciuzen of the United States, aud 
bound by oath to support their Constitution, IT cannot object 
to the adinission of sirkansas into the Union as a slave 
State; I cunnot propose or agree to muke it a condition of 
her admission (hat a convention of hev people shall erpunge 
this urticle from her constitution. She is entitled to admis 
sion asa slave State, as Loutsiana, aud Mississippi, and 
Alabama, and Missourn have been admitted, by virtue of 
that article in the treaty for the acquisition of Louisiana 
which to the inhabitants of the ceded Territories 
all the rights, privileges, apd immunities of the orginal 
citizens of the United States, and stipulates for their admis 
ion, Conformably to that priuciple, mato the Union. Lous 
jana Was purchased as a country Wherein slavery was the 
established law of the land. As Congress have not power 
in time of peace to abolish slavery in the original States of 
the Union, they are equally destitute of the power in those 
parts of the territory ceded by France to the United States 
by the name of Louisiana, where slavery existed at the 
tine of the acquisition. Slavery isin this Union the sub 
ject of internal legislation in the States, and in peace is 
eoguizable by Congress only. as itis tacitly tolerated and 
protected where it exists by the Constitution of the United 
States, and as it mingles in their intercourse with other 
nations. Arkansas, therefore, comes, and has the rizht to 
come, into the Union with her shives and her slave laws. 
[tis written in the bond, and, however [may lament that 
it ever was so written, | must fasthfully periorm its obli 
gauions.”’ 


secures 


In 1850, Mr. Clay said in the Senate: 


*“T do not know whether anything has excited more sur 
prise ininy mind as to the rapidity with whieh important 
political transactions are obliterated, aud pass out of mem 
ory, than has the Knowledge of the fact that T was every- 
where considered the author of the line of 36° 30/, which 
Was established upon the occasion of the admission of Mis- 
souri into the Union.’ 


That the compromise of 1821, of which Mr. 
Clay was the chief agent, should have been con- 
founded with the proceedings of 1820, 1s not a 
more striking illustration of historical inaccuracy 
than is the idea that the act of 1820 was consid- 
ered at the time of its adoption as a compact at 
all. Nosuch characterthen attached toit. If so, 
why the agitation of 1821? Why the necessity 
for a second compact for the admission of Missouri 
in 1821? Let me ask those gentlemen upon this 
floor who profess to be the peculiar guardians of 
Mr. Clay’s fame, if they are not, by their posi- 
tions, robbing him of one of the brightest jewels in 
his immortal name, and proving thatthe act which 
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first established his reputation as a great national 
~ icificator, wasa gross imposture upon the public 
credulity? What merit could accrue to him from 
his compromise of this vexed question in ]x21, if, 
as you allege, the admission of Missourt was 
settled by acompact on the 6thof March, 1x20? 

Sir, Lam prepared to admit that the Missouri 
line had acquired, at least in the southern public 
mind, something of the character and sanctity of 
a compact—not from any of the incidents of 1220, 
or even of 13821, but from a slow and gradual ac- 
quiescence in it, since its adoption, under the belief 
that it would make a convenient and acceptable 
line of demarkation between the slaveholding and 
non-slaveholding States, and that it would be re- 
spected in dll future acquisitions of territory, as 
the basis of such division. In this aspect, it has 
for many years past been revarded and respected. 
Under this view it was, upon the annexation of 
Texas, extended in 1845 to the Rio Grande, and, 
so revarding it, we demanded its further exten- 
sion in 1848 to the Pacific; and when so repeat- 
edly denied by the North, itis not surprising that 
excitement followed that refusal in the South. 
Sir, in this aspect, the only aspect in which the 
Missouri line can maintain the character of acom- 
pact, it has been faithfully adhered to by the 
South, and openly repudiated by the North. 

But, sir, if in opposition to the views which I 
have presented, the act of March, 1820, could be 
regarded in the light of a compact, its force and 
validity, as such, has been canceled and annulled, 
not only by the refusal of the North to extend it 
to the Pacific, but by the more solemn and delib- 
erate adoption, as applicable to the Territories, of 
the principles of the act of 1850. 

And briefly, sir, what was that legislation? It 
was no ordinary event in the history of the coun- 
try. We were acting upon the fundamental and 
organic laws which were to call into being politi- 
cal communities extending over near six hundred 
thousand square miles. The magnitude of the 
subject and the excited feeling of the country, 
had awakened the most searching and profound 
spirit of inquiry. Hostile interests were arrayed 
upon the questions involved, for a period of 
four years. Time was given for the most ample 
discussion and consideration of the subject. Two 
elections for members of this House, four for 
members of the State Legislatures, and one Pres- 
idential election had occurred during its pen- 
dency for decision. All that partisan-and sec- 
tional zeal could urge, all that an enlightened and 
comprehensive policy could suggest, was freely 
spread before the country. We had the most 
ample experience in the past to guide and instruct 
us. We had the example of non-intervention 
illustrated in the practice of the founders of the 
Republic, with its peace, tranquillity, and con- 
tentment; we had the geographical expedient of 
1820, with all its strife, agitation, and _ bitter- 
ness; we had the Clayton recommendation, with 
its doubts, difficulties, and uncertainties; and we 
had the Wilmot proviso, with its red flag of 


war, Inviting to insurrection and disunion. All 
these and many more were before us. The pop- 
ular mind was thoroughly awakened and _ in- 


formed. A decision made under such circumstan- 
ces, could not tail to embody an enlightened 
popular judgment, and to leave a permanent im- 
pression upon the future policy of the country. 
It was destined to close up the past, and to open 
a new era of congressional action for the future; 
and so it proved. The struggle was long and ar- 
duous, but truth and right were ultimately tri- 
umphant. So overpowering was the current of 
public sentiment, that both of the two great polit- 
ical parties of the ¢ountry made its policy the 
platform of their party organizations, and vied in 
the manifestations of zeal in its support. Both 
of the distinguished candidates for the Presidency, 
although in different degrees of emphasis and 
cordiality, became committed to its policy. The 
more prompt, cordial, and emphatic indorsement 
of those measures by the present Chief Magis- 
trate, combined with the greater confidence re- 
posed for the execution of a policy in that party, 
which contributed most to its triumph in the Halls 
of Congress, led to the success of General Pierce. 
His success was a renewed triumph of that pol- 
icy. Sir, taking all the circumstances of the 
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adopted by the two great political parties of the 
country, the incidents, progress, and issue of that 
memorable canvass, there never has been ex- 
pressed by this nation so emphatic, so authorita- 
live, so conclusive a judgment on any question of 
national policy, as has been expressed upoa the 
adjustment of 1850. It has become, in fact and 
in truth, the act of the peopie, and of the whole 
people; recognized, sanctioned, and approved by 
over two millions of votes cast at the polls. 

Now, sir, what was that policy which was thus 
so signally ratified by the popular voice, so far 
as the subject of territorial government was con- 
cerned? Look at the act of 1850. It guarantied 
to the people of Utah and New Mexico the right 
to adopt such regulations upon the subject of do- 
mest slavery as they might believe most to their 
interest. It was areturn to the principle of non-in- 
tervention which had marked the earlier history of 
the Government. It was a repudiation of the 
geographical expedient upon which the storms of 
Abolition had driven the country in 1820. It was 
an abnegation by Congress of its right to pre- 
seribe the internal and domestic policy of a Terri- 
tory. It was the broad, clear, and distinct recog- 
nition of the right of the people to judge and de- 
termine for themselves what institutions were best 
calculated to promote their own happiness and 
prosperity; and, sir, was this not such a result as 
might have been expected from the American peo- 
ple in the middle of the nineteenth century, when 
gnided to their conclusions by the virtuous and 
enlightened statesmen who lead at that eventful 
crisis of their country’s history? 

Sir, lam well aware that there is a technical 
plausibility in the argument that the Jaw of 1850 
applies oniy to the Territories of Utah and New 
Mexico, and does not, by its terms, include Ne- 
braska. But is this not too narrow and sectional 
a view of the results of that memorable contest? 
Did the South expect to derive, practically, any 
benefit from her support of this principle in 1850 ? 
Was it not alone for the principle of constitutional 
law established by that act that she so zealously 
struggled? Does not that principle apply, with 
equal force, to Nebraska asto New Mexico? Isit 
not the same Governmentacting over both? Does 
any man suppose that this problem of territorial 
self-government, solved by the terrible agitations 
of 12850, ratified with unprecedented unanimity 
by the American people in 1852, proclaimed from 
the eastern portico of the Capitol amidst the 
shouts of exulting freemen on the 4th of March, 
1853, and clothed with practical power in the 
avowed sentiments of every department of this 
Government, was designed to be restricted to the 
mere occasion which revealed it to the public 
mind—that it was to have no force or applica- 
tion beyond the Territories then being organized ? 
Was this the sentiment of the country? Was this 
the verdict of the people ? Was this the opinion 
of the lamented and illustrious Clay? Is it the 
opinion of Cass, Douglas, and those other emi- 
nent public men who acted in every step of the 
development of that policy, and so materially 
aided in bringing it to its glorious results. Princi- 
ples very plain in themselves, are sometimes very 
slow and difficult of application. For years they 
often lie buried beneath the rubbish of personal 
interests or of sectional prejudices. It often re- 
quires some stirring incident, some tumult of the 
popular mind, some mighty collision of human 
passions to reveal them to the world, or to give to 
them their just application; but when once recog- 
nized and acted upon in the affairs of government, 
they stand thenceforth recorded upon the page of 
human progress, and enter permanently into the 
thoughts and opinions of men. Its antagonistic 
error sinks before it as mist before the rising sun. 
The right freely to discuss the conduct and mo- 
tives of public agents would seem to be a very 
plain and unquestionable right. And yetit required 
the revolution of 1800 to establish it firmly in the 
practice of this Government. The right of a sov- 
ereizn State to be admitted into this Union upon 
an equal footing with all the other States, has be- 
comea received and admitted axiom of our system. 
And yet it required the agitations of 1820 to place 
it beyond dispute. So the right of the people of 


a Territory to frame for themselves a policy best 
adapted to their circumstances and condition, 
would seem to be a very plain proposition, and 
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yet it required the tumult and excitement of years 
before it became finally recognized in 1850. Sir, 
such principles, resting as they do upon the foun- 
dations upon which our own liberties and rights 
of self government are founded, once broucht into 
action, take no step backwards. 
would I ex 
federated S:ates return to its colonial dependence 
upon Great Britain, as to see the repudiated prin- 
ciple of congressional intervention and dictation 
again revived to disturb the peac eand harmony of 
this people. It has had its day. Ithas performed 
its function of evil—an era of light and progress has 
risen upon the country, and it has sunk amongst 
the exploded follies and delusions of the past 

I wii! now proceed very briefly to consider the 
bill which has been sent to us from the Senate. 

Sir, objec tions have been urged against this bill 
with much zeal and ability by gentlemen both 
from the North and from the South—by represent- 
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atives from slaveholding and non-slaveholding 
States; a very striking fact to show that there is 


nothing very seetional in the measure, and that its 
aims and purposes, at least, are catholic and na- 
tional, if they be not as wise and expedient as we 
claim them to be. By several gentlemen from the 
North it has been denounced as a bill to extend 
slavery into Nebraska; by others from the South, 
it has been assailed as a bill to exclude slavery 
from that Territory. It is quite certain that both 
these conclusions cannot be right; and, as is not 
uncommon in cases of such wide disagreement, the 
truth will be found to lie between these extreme 
opinions. The bill, sir, neither establishes nor 
excludes sl: avery from that Territor Ys but leaves it 
an open question, to be determined by those who 
are to be affected by whatever of good or evil there 
is in the institution. 

I have already noticed the most prominent ob- 
jections to this measure which have been pressed 
from the North; | will now examine such as have 
been urged from the South. The high source from 
which they emanate, and the wide circulation 
given to their opinions, make some rep ly | a de 

The able and acute gentleman from the State of 
Maryland, {[Mr. Frankuin,] following the train of 
thought suggested by my distinguished colleague, 
{[Mr. Minxson,] but pushing his conclusions far 
beyond those of the latter gentleman, contends 
that while the fourteenth section of the bill repeals 
the prohibition contained in the act of the 6th of 
March,1820, and so far seeks to accomplish a result 
which he concedesto be sound, yet that it falls far 
short of the full measure of justice, inasmuch as 
it expressly declines to revise and reéstablish the 
status and condition of slavery which existed in 
that territory at the date of its cession from 
France. 

Sir, it is well known that the territory embraced 
within the proposed limits of Kansas and Ne- 
braska has been placed under several distinct ter- 
ritorial governments since its cession from France, 
and prior to the year 1820; and without under- 
taking to discuss what the precise condition of the 
local law of slavery might be under that state of 
facts, and especially within limits where the actual 
relation of master and slave has never existed, 
still fam wholly ata loss to perceive how this 
can justify a southern man, such as I know the 
gentleman from Maryland to be, not merely i in his 
location but in his feelings, in casting his vote 
against the bill. Admit that he cannot accomplish 
all that he desires, is that a sufficient reason why 
he should reject the good which this bill unques- 
tionably contains? It is certain that our choice 
must be made between this bill and the law as it 
now stands, and as it has stood since 1820; be- 
tween this bill and the Missouri prohibition; be- 
tween a law which opens the Territory to slavery 
if the people so desire it, and one which forever 
excludes it, whether the people wish it or not. 
Between two such propositions can he, as a south- 
ern man, hesitate which to choose? I will go fur- 
ther, and ask him whether,as a lover of his coun- 
try, asa friend to the peac eand tranquillity of the 
Union, can he hesitate one moment in his choice? 

Sir, we of the South believe that the powers 
of the Federal Government were perverted from 
their legitimate purposes in the passage of the 
Missouri prohibition, Yet we are not to close 
our eyes to the fact that the South was not with- 
out its participation in that result. It is true, the 
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South acted upon that oceasion under ned sen 


ofa high and urgent public nec essity; itis true, she 
was forced to y ield to the impendin g ae of fa- 
naticism which raged wildly and fearfully through 
the land; it is true, that the alternatives before 
her were, the exclusion of Missouri from the Con- 
federacy, with its probably fatal consequences to 
the Union, or her admission on terms destructive 
of her equality and sovereignty as a State; or her 
admission with the not less unconstitutional inter- 
dictof slavery north of 36° 30'. 
ternatives she was forced, in her then position, to 

choose. Mr. in 1847, thought she erred 

in surrendering for meretemporary purposes high 

principles of the Constitution. Others may think 

differently; but she nevertheless did yield, and 

the record painfully exhibits the fact. Ladvert to 

these events with no pleasure, but to show the 

real position in which the question now presents 

itself before us. The law has been in force for 

thirty-four years, and important arrangements 

have been made to conform to It. 

Now, sir, how does the question stand? A prop- 
osition comes from northern statesmen—made in 
a spirit of fraternal cenmngen—te rectify the wrong 
which their pred decesso.s, in amoment of sectional 
excitement, forced upon shetioeth and the country. 
e hey propose to repeal that restriction—to remove 
that obnoxious interdict, and to leave the question 
a future exclusion or introduction of slavery to 
be determined by theconstitution and by the wishe 
of the people inhabiting that Territory. And yet 
the gentleman from Maryland is not satisfied with 
this proposal, but would have them; by an act of 
Congress, to revive and reénact the status of slaver y 
which existed at the date of the cession. Can we, 
in candor and justice, expect this, under the cir- 
cumstances? Ought weto ask it? For one, sir, 
L unhesitatingly say no. 

Unquestionably the true principle of congres- 
sional non-intervention—such as it was understood 
and practiced by the earlier statesmen of this coun- 
try—is, that every acquisition of new territory, 
whether tolerating or prohibiting slavery, should 
be received and recognized as such, and allowed 
so to continue, until modified or changed by the 
organic and fundamental law of the people resi- 
dent therein. And yet, a proposition as plain as 
we hold this to be, may, by the legislation of near 
halfacentury, become so complicated, as to rende r 
it impractic able to restore a Territ ory prec isely to 
the condition in which we received it. In human 
affairs wisdom consists in the nearest approxima- 
tion to right which is attainable under the circum- 
stances of our situation. This may be regarded 
as the light in which these Territories now stand 
before us for our legislation, and such the charac- 
ter and effect of the present bill. 

But cui bono? for what purpose, ask our friends 
at the North, to expose themselves to inevitable 
destruction, by encountering the hot passions of 
an excited people, in reénacting the local laws of 
slavery in that territory, when, if our construction 
of the Constitution be a sound one, that instru- 
ment itself will atford us, under this bill, din most 
ample and perfect protection. 

No one questions that the effect of this bill is to 
leave to the Constitution its free and unrestricted 
operation in that Territory. ‘Then, if the doctrine 
uniformly maintained by the South be a sound 
one, and I hol! it to be so, that the citizens of 
every State in the Union have equal rights in the 
Territories; and that all property recognized as 
such by the Constitution, will by protected there 
by that instrument, does not the southern emi- 
grant stand upon ground as high and impregnable, 
under this bill, as if the local laws of the territor y 
were in fact revived and regnacted ? 

Sir, we all remember the proposition submitted 
in 1848, by the Select Committee, of which Mr. 
Clayton was chairman, and of which Mr. Cal- 
houn and the President of the Senate, Mr. At- 
chison, were members, and in which they concur- 
red, for the organization of the Territories of Cali- 
fornia and New Mexico. That bill extended the 
Constitution over those Territories, and without 
repealing the Mexican laws prohibiting slavery; 
it left it to the Supreme Court of the U nited 
States to decide whether that Constitution did not, 
proprio vigore, repeal those laws, and protect the 
rights of the slaveholder. This bill received an 
almost united southern vote, under the confident 
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tion of opinion, that the Supreme Court 
could not do otherwise than decide in favor of that 
under the Constitution. The North, with 
almost equal unanimity, declined the arbitrament 
of that high tribunal. If the South was safe in the 
position which she thenassumed with the diffical- 
ty growing out of the intervention of the Mex- 
ican anti-slavery laws, how much better is her 
condition under this bill, which removes every im- 
pediment to the free and unrestricted enjoyment 
of our rights under the Constitution ? 

But it is contended by the gentleman from Ma- 

viand that slavery can exist alone by virtue of 
nositive local law; that the relation of master and 
slave d beyond such local limits; 
and that whilst the Constitution affords to slavery 
protection, where locally established within the 
United States, it affords none where not so locally 
established. I do not concur with that gentleman 
in any of these legal propositions, He can un- 
doubtedly find judicial decisions in support of the 
doctrine which he maintains, that slavery exists 
alone by virtue of positive statute law. But there 
decisions, of equal or greater weight, 
holding the opposite opinion; and his doctrine is 
ed certainly by the whole history of 
that institution upon ‘this continent. Slavery ex- 
isted in allthe Colonies beforeany laws w ere passed 
The supreme court of Louisiana 
has, with great historical accuracy, announce ed the 
facts on this point: ‘*Slavery ex- 
isted in the Colonies before any legislative act of 
the mother country authorizing their introduction, 
except the charter of the African company, and 
before any colonial act had passed declaring its 
And so, in like manner, the supreme 
court of Virginia has said: ** The slavery of the 

frican has existed from the time of bringing 
them into the colony; in many States by express 
enactments, in others by custom.”’ In Virginia, 
it is certain, that slavery existed long before any 
local laws were passed to authorize it. 

Nor is the position less unsound that slavery 
will not be recognized beyond the limits of the 
eovernment which has established it. Cases 
will doubtless be found, and very many of them, 
where slaves brought within the limits of States 
whose laws forbid slavery, have been adjudged 
free. But | might safely defy the production of @ 
single case in this country, where a slave taken to 
ast _- Territory, whose laws did not positively 
forbid slavery, has been absolved from the obliga- 
tions of servitude. The very reverse is the case, 
ind [ hold the principle upon that point to be 
properly declared by the supreme court of the 
State of Louisiana, as follows: 
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local 


‘Tt may be laid down as a legal axiom, that in all fov- 
ernments in which the municipal regulations are not aiso- 
lutely opposed to slavery, persons reduced to thatstate may 
be held in it.?? 

Sir, slaves are recognized as property in the 
Constitution and laws of the United States, on 
the high seas and on land; in your foreign diplo- 
macy and in your domestic legislation; in your 
navigation laws; your execution laws, and your 
laws for thee ollec tlonoftaxes. Under these latter 
laws, slaves have been purehased of your officers 
and held as property, and the proceedsof sale paid 
into your Ni ational Treasury. Sir, with such a sys- 
tem of jurispradence ,and with no local law forbid- 
ding slavery, a coms rn emigrant would be timid 
and distrustful indeed, who declined to take his 
slaves to Kansas or Nebraska under this bill, if 
its soil and climate afforded any inducement to 
suc h emigration. 

Do thg soil and climate of Kansasand Nebraska 
af afford dny indue ement to the employmentof slave 

abor there? | do not profe ss to have any precise 
or accurate information onthe subject, nor has its 
aptitude or inaptitude for slavery entered into my 
consideration of this question. Still my impres- 
sions are very decided that Kansas affords but lit- 
tle inducement for the employment of this kind of 
labor, and Nebraska none at all. The history of 
this country for the last century shows that the 
nrogress of ‘this institution is steadily towards the 
South. The New England States, New York, 
Pennsylvania, and New Jersey, at one time all 
tolerated slavery. In Illinois and Indiana slaves 
were held, diminishing every decade, until they 
finally disappe ir in 1840. No vestige of that in- 
stitution is now to be seen in any of those States. 
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Itis ab urd to attribute this result to any predom- 


Inant sentiment of humanity or philanthropy. 
Time disclosed the fact that slave labor was not 
profita le in those States s, and it was discontinued. 
Look further at the res Its exhibited by the cen- 
sus returns. The ake population of the north- 
ern tier of slave States—Delaw ire, Maryland, 


District of Columbia, Virginia, Sicdarice. Mis- 
souri—in 1830, was 2,603,389. In 1840 it was 
2,995,143, and in 1850 it was 3,832,430. In these 


same States the slave population, by the census of 


3330, wae 771,756; in 1840 it was 736,521: and in 
1850 it was 879,859—showing that, while the pop- 
ulation of those border States during the twenty 
years between 1830 and 1850 had tereased 
1,229,041, the number of slaves had increased only 
108,103, and exhibiting the strikine facet that, 
whilst the slave population has remained nearly 
stationary, the white pop uation ha is in 

more than a million. This bas res od from no 
deficiency of births, nor from any want of those 
comforts which stimulate the natural increase of 
human pop al MON, but from the greater attractions 
which the soil, climate, and productions of th 

more southern States hold out for that kind of 
labor, and to its greater security there, and freedom 
from the annoyance of abolition emissaries. If 
Missourt, which is in the same latitude with Vir- 
ginia, seems to be an exception to this rule, itis so 
In appearanceonly. ‘That State was settled before 
Florida or Texas were added to our Republic, when 
slave labor was cheap, and when no other portion 
of our territory was open to the southern emizr ant, 
possessing the same advantages for purely agri- 
cultural pursuits. 

But, sir, it may be that slavery will seek its 
expansion in Kansas and pena and if 
who, here, has the right to complain? It will 
be their own act—the act of the people of these 
Territories, and they surely are competent to de- 
termine for themselves, whether their social and 
political condition will be most advanced by its 
toleration or exclusion. They will not be without 
the most ample experience to guide them toa 
proper conclusion; and it is rank arrogance and 
folly for this Government to seek to control them 
upon a point upon which their own interests ae 
instincts can far more safely instruct them » U han 
they can be, by the gratuitous advice of those who 
will never partake of the good or evil of their in- 
sltutions, 

Sir, much obloquy has been cast upon the dis- 
tinguished Senator from Illinois for his agency in 
bringing forward this great measure. For one, I 
take this occasion to sa y that I honor him for it 
and when the passion and excite me nt of the hour 
have passed away, the country will do jus tice to 
the purity of his motives, and to the wisdom and 
sagacity vf his act. Distinguished as he has been 
throughout his whole public career for enlarged, 
liberal, and comprehensive views, this act places 
him upon the highest pedestal of national states- 
manship. The principles of this bill belong 
neither to the North nor to the South, but to the 
whole country. They are promulgated with no 
view to advance the interests of any one sec- 
tion, but to premnene the peace and tr: ingul li ty of 
all. They embody the vital spirit of the Cc ronstitu- 
tion; they reflec st the recorded wisdom of the sages 
of the Revolution. They are the principles of jus- 
tice, of equality, of free government, of popular 
sovereignty, of perpetus i} union ; every depart ‘ture 
from which has filled the country with commo- 
tion, and left behind it the scars of fraternal 


strife. 
NEBRASKA AND KANSAS, 


SPEECH OF HON. T. L. CLINGMAN, 
OF NORTH CAROLINA 
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In rug House or RepresenTatives, 
April 4, 1854. 
The House being in the Committee of the 
W hole on the state of the Union— 
Mr. CLINGMAN said: 


Mr. Crairnman: As no one has had the floor 
assigned to him, I will now occupy it with a view 
of saying something upon a juestion which has 
been already discussed at great length during, the 
present session of Congres 
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[ have heretofore sought an opportunity to pre- 





sent to this House certain points connec ted with 
the Nebraska bill. It is probable that I shall find 
un ttle time enough for my purpose, and 
th > I 8ay to the re ntlermen arout Ime that I 
hope they wii not interrupt me by asking permis- 
sion to explain. [ shall endeavor to do justice to 


every one, bat should it be my misfo 
represent any gentleman with whose opinions | 
may come in collision, | h ype that he will avail 
himself of some other occasion to correct me. It 
has never been my misfortune, while Ll have occu- 


rtune to mis- 


: : : 
nied a seat upon this floor, to make a single re- 





mark that any gentleman in the House thought 
offensive to him, nor have I ever been called upon 
to explain urything I have said in the course of 
lebate. My purpose will be to day to Keep within 


due parliamentary bounds, and at the same time 
frankly and fairly to discuss the questions con- 
nected with this subject, upon what L understand 
to be their true merits 
You have been told by the gentleman from Vir- 
vinia [Mr. Mitison] that | had something to say 
l cee beast 
| in the last Con- 


rress, When itwas pending, notin the shape, how- 


upon the Nebraska territorial bil 
ever, In which itis now presented. Aftera speech 
on it, I offered an 
of the Indians, which was adonted, and I then 
voted for the bill. That amendment now stsnds 
in the present bill in the identical language in 
which it was offered by me. The fact that more 
than two thirds of that Congress thought thata 
territorial organization was then necessary affords 
an additional reason, to my mind, why we should 
at once organize a Territory there. I voted for the 
bill then—not liking it; however, and after trying 
to get it in a better shape—because there was 
nothing offensive in the bill itself. [ greatly pre- 
er the proposition which has come from the Sen- 
ate. I could well support it as itis; but I shall 
vote, nevertheless, to strike out what is known as 
the Clayton amendment; not that I think it is 
wrong in theory, but because it will lead to no 


amendment, to protect the rights 


practical results, and was moved by an enemy of 
the bill merely to embarrass its friends in the 
North. As to the amendment of my colleague, 
[Senator Badger,] I do not think that it changes 
the character of the original billin any manner 
whatsoever. Be that as it may, as the bill now 
stands, it provides, in the clearest terms, that the 
people of that Territory shall not be prohibited, by 
ai: law formerly existing, from legislating as the 
Constitution of the United States permits them to 
do. It does not say that there shall be no law 
upon the subject of slavery. It merely says that 
it will not Revive any former old law prohibiting 
or establishing it. In other words, that it will 
leave this Territory justas though there had never 
been in it any law upon the subject of si very, 

This, in my judgment, is the best species of 
non-intervention. We say that the people of the 
Territory may legislate as the Constitution of the 
United States permits them to do, without the 
intervention of Congressional law, French law, 
Spanish law, Mexican law, or Indian law. It 
makes the Territory like a sheet of blank paper, 
on which our citizens may write American consti- 
tutional law. It is, therefore, a better bill than 
the Utah and New Mexico bills of 1850; because 
those bills left the Mexican laws in force, by 
which slavery had been abolished and prohibited. 
It is a better bill than the Clayton compromise; 
because that compromise left those Mexican laws 
in force; and yet every southern Democrat in both 
Houses of Congress, including Mr. Calhoun, sup- 
ported that measure under the idea that the Con- 
stitution of the United States, proprio vigore, would 
override, annul, and ‘Qpersede those loc: al laws. 
If they were right in this view, why then the 
more certainly would that Constitution be suffi- 
cient where there was no opposing law whatever. 
I am satisfied that if the Clayton compromise and 
the acts of 1850 had contained a repeal of the 
Mexican law, there would have been no opposi- 
tion to them from the South. I say, aaa with 
the utmost confidence, that the Kansas and Ne- 
braska bills are, for the South, the best measures 
yet presented. 


I shall not stop to answer the ingenious speech 
of the gentleman from Virginia, [Mr. Murnuson,] 
or that of the gentleman from Maryland, [Mr 
Frankuin.] The points argued by them were 
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very much discussed six or seven years ago, by 


those of us who were then in Congreas. I will 
mily say that the real question to be met Is this: 
‘* Shall this territory be jeft open to every citizen 


of the United States, with the Constitution alone 
to control him, or shall the Wilmot proviso stand 
on it??? That is the point which gentlemen have 
to meet. ‘They haveto show to their constituen- 
cies, thatthe Wilmot proviso, now standing upon 
and controlling the territory, is better than having 
it open to everybody, whether from the South or 
the North. I leave gentlemen to make the expla- 
nation to their constituents as they bestcan. It is 
enough for me to say that thearguments and ex- 
cuses given b 'y them are not, in my opinion, of the 
sinaliest weigi.t to jus ufy opposition to the bill. 
sd sir, before noticing what b recard as the 
principal difficulty in the way, let me advert to one 
other str.King point. 1 know that in 1850 certain 
persons anal to be in favor of non-interven- 
tion who were really opposed to that principle. 
The true friends of the system—those who had sus- 
tained the doctrine of General Cass—are, I have 
no doubt, will ing to carry it out to- de uy. But 
there were certain persons at that time entirely ad- 
verse to the principle in fact, but who, ne vertheless, 
then gave it a hypoeritice Al support, because they 
iid that the settlement at that time, as proposed 
on non-intervention grounds, would operate inju- 
riously to the southern section. They saw that it let 
in the whole of Californiadown to the32d° ofnorth 
latitude as a free State, and that it threw the Santa 
Fé country out of Texas, a slave State, into New 
Mexico, a Territory where the Mexican law had 


‘ abolished oy and, in the opinion of Mr. 


Webster, Mr. Clay, and many other prominent 
men, was still in full force, and sufficient to keep 
out slavery; and also that the people there were, 
as foreigners, understood to be hostile to the estab- 
lishment of slavery in any way. In short, that, 
as these prominent gentlemen said, the North got 
the territory prac tical ily, while we of the South 
got only the principle of non-intervention for the 
future. This prince: iple, highly valuable in itself, 
they did not intend to apply to the organization of 
other Territories. The conduct of these persons 
shows that they did not, in good faith, intend to 
adopt the system asa generalone. Hence, when 
afterwards this was declared to be a settlement in 
‘* principle and substance,’’ by Mr. Fillmore and 
the national convention, these persons only pre- 
tended to agree to the declaration. Their conduct 
now shows their insincerity, and the hollowness 
of their professions. 

sut, Mr. Chairman, it is sometimes said by 
gentlemen that this Missouri compromise was 
originally advantageous to the South, and that 
now, when it has ceased to be so, we want to get 
clear of jt. Let us look at this statement for one 
moment. 

Missouri and Arkansas were admitted as slave 
States. Their extent was one hundred and sev- 
enteen thousand square miles. But, on the other 
hand, lowa was admitted as a free State, and 
Minnesota was organized as a Territory, also with 
a restriction or prohibition of slavery. So also 
were Oregon and Washington. Now, sir, these 
three Territories and that State contain five hun- 
dred and thirty-four thousand square miles in their 
area—nearly five times as much as the States of 
Missouri and Arkansas. Remember, too, thatall 
this had ——— been slave territory up to the 
date of the Missouri restriction. It appears, there- 
fore, that while this policyof division was enforced 
by the Missouri line, the northern section of the 
country acquired five times as much territory as 
the southern. Minnesota and Iowa alone have 
nearly twice the extent of the two slave States of 
Missouri and Arkansas, and Washington and Or- 
ezon have three times as much more. It must also 
be borne in mind that Mr. Buchanan, as Secretary 
of State, claimed, in the controversy with Great 
ase the Oregon Territory as well under tne 
French and Spanish cessions as by the right of 
disc ov ery. 

As to how our title to it really accrued is not, 
however, material; because, under the policy of 
division by the Missouri line, this whole territory 
was givenup by the South without struggle, be- 
cause it lay north of that line, and organized with 
the principle of restriction embodied init. Itthus 
will be seen that the North obtained five times as 
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much of this territory as the South, while the pol- 
But when the 
Mexican territory was acql uired, by runni ng out 
> the South would have fared better, 
and gotten, in fact, more than one third of the ter- 
ritory. The northern members of Congress, how- 
ever, rejected the line, in spite of all our attempts 
to vet itadopted. Many of the Democratic mem- 
bers did so because they were in favor of the prin- 
ciple of non-intervention, as recommended by their 
sandidate, General Cass; while the Whigs resisted 
it because they were Free-Soilers, and in favor of 
the Wilniot proviso. In the end they carried the 
day, and broke down the policy of division; and 
noi-intervention was established. Shall this pol- 
icy now be carried out for the future; or is it to be 
set aside, as the former one was, when it would 
have been favorable to the South? This is the 
first occasion since 1850 for a trial of the matter. 

As to the Territory of Washington, organized by 
the last Congress, the gentleman from Virginia 
{Mr. Mitison] has overlooked animportant fact. 
Washington was a part of the Oregon Territory; 
and the people there had, in their Territorial Legis- 
lature, passed alaw prohibiting g slavery. This was 
done wey ongress applied the W ilmot proviso 
to it. Had we, therefore, during the last Con- 
gress, repealed their luws already established, this 
would have been a direct violation of the princi- 
ple on which the present measure rests, viz: the 
right of the people to regulate their own domestic 
matters. 

It appears, therefore, Mr. Chairman, that the 
Kanzas and Nebraska bills afford tne first prope 
occasion for carrying out the new principles adopted 
in 1350. 

1 come now, Mr. Chairman, to what I consider 
the great obstacle to the passage of the bill The, 
main opposition to it does not arise from any of 
the sources as yet alluded to, but it comes fror 
another quarter and a force which has been fight- 
ing the question under false colors and in disguise; 
and I now propose to unmask the character of 
that opposition. It seems to be well understood 
that every member of the old Whig party upon 
this floor from the North is an opponent of the bill. 
Il understand that those gentlemen are making ear- 
nest appeals to southern Whigs not to press this 
question on them, lest they should thereby break 
up the old Whig party. They are also deprecating 
agitation and insisting on quiet, &c. Those ap- 
peals are not made to me, Mr. Chairman, because 
for the last four or five years | have, for reasons 
which I will presently state, regarded myself as 
disconnected with that organization which these 
gentlemen control. In fact, | am rather out of all 
regular party organizations, and am regarded, I 
believe, as an independent. But, sir, to enable 
those members from the South who have less ex- 
perience than myself to understand the subject 
properly, and to know how much weight they 
ought to attach to such declarations and appeals, I 
wish to recur to some things in the past, in no of- 
fensive spirit, but to make clear to every one the 
real prince oes upon which these gentlemen have 
been and are still acting. 

In 1846 the Wilmot proviso was brought for- 
ward; every Whig from the free States voted for 
it. It produced great excitement in the country, 
and came very near breaking up the party. They 

said, however, tosouthern Whigs, Do not be 
alarmed about this proviso; we only mean to use 
it to put a stop to the Mexican war, and prevent 
the conquest of Mexico; and also, to split in two 
the Democratic party in New York, and cripple 
them in Pennsylvania, in Wilmot’s district. i re- 
member how they used to put their arms around 
their southern friends in the kindest manner, and 
exclaimed, ** My God, do you suppose that we 
mean to push this thing, and drive you all off from 
us? Do not fear; we shi ull not press itto a prac ti- 
cal extreme. After the war terminated, = first 
attempt to settle the question was by the Clayton 
compromise. That was not entirely ie tory 
to the South. But whether we should take it or 
not, depended upon the chance there’was of getting 
abetter bill instead of it. The northern Whigs, 
however, ina body, assailed it in the fiercest man- 
ner. They said it was a cheat in itself; that it 
gave the South nothing practically, and was a mere 
scheme of the Democratic party to unite their 
forces and elect General Cass. It was said thatif it 


icy of division was adhered to. 


this same lin 
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passed he would be elected, General Taylor would 
be stricken down, and utter! y repudiated 7 the 
North, under the fierce excitement which id 
be raised, and that, possibly, even the Viee-Si vilers 
would carry everything. I do not know that these 
declarations had any weight with those 
gentlemen who wentagainst the bill. I doubt, in 
fact, if they did; but those who were here at that 
time know well the earnest appeals that were 
made to southern men, and the promises held out 
of a better settlement at a future time. 

The bill was defeated, and the election went, as 
everybody expected it would. By the division of 
the Democrats in the State of New York, Cass 
lost its vote, and in the Wilmot district in Penn- 
sylvania, and other plac es, there was defection 
enough to lose him that State; and General Tay- 
lor carried both those States, the loss of either of 
which would have been fatal to him. The North- 
ern Whigs had therefore iriumphed upon their 
extreme anti-slavery policy. We had a right to 
expect, therefore, that they would at length be 
liberal towards us, and come to a fair adjustment 
of the pending issues. We metin December, after 
the presidential election, and, as a measure of con- 
ciliation and harmony, one of those gentlemen, 
Mr. Gott, of New York, introduced a biil,in most 
otfensive language, to abolish the slave trade in the 
Districtof Columbia. All of those gentlemen voted 
for it, with the exception of Mr. Lincoln, of Iili- 
nois, ‘only, I believe. They passed it by a heavy 
majority, with the aid of some Free Soil Demo- 
crats. ‘The southern members of both Houses of 
Congress thereupon held a meeting in the Senate 
Chamber. The northern Whigs, seeing the con- 
dition of things likely to be produced, and feeling 
some alarm, in that same soothing and conciliating 
manner for which they were distinguished, said 
that the vote on Gott’s resolution was a hasty and 
inconsiderate act, and that they would reconsider 
the resolution and reject it. They also said that 
the meetings which we were holding had been 
gotten up by General Foote, Mr. Calhoun, and 
other Democrats, with a covert design of breaking 
down General Taylor’ s administration before it 
came into power, by exciting divisions between 
northern and southern Whigs, and that we ought 
to have more confidence in them than such a move- 
ment implied, and that all difficulties could be 
arranged amicably. These declarations had no 
weight with me, as I had determined not to give 
my coéperation further, except on just principles. 

It was seen, however, that there was no occa- 
sion for action at that time on the part of the 
southern members, and the excitement passed by. 

But, sir, the matter did not stop there. At that 
session many members of the Democratic party 
in the Senate being still anxious to ‘Settle the 
question, Mr. W alker, a Senator from Wiscon- 
sin, with great liberality and manliness, brought 
forward a proposition as an amendment to the 
civil and diplomatic bill, which would have set- 
tled the whole question fairly and on liberal terms. 
That proposition was ado; ted in the Senate, and 

came into this House, and was here supported by 
every southern member of both parties, and also 
by many liberal northern Democrats. It was as- 
certained that it was likely to pass, and thereupon 
the northern Whigs, who ought rather to have 
desired to get the matter settled so as to avoid em- 
barrassment to General Taylor’s incoming admin- 
istration, made the strongest opposition to it. 

hey entered into a combination with the Free- 
Soilers and Abolitionists to defe at it; and when it 
was seen that we would probably carry it, they, 
as they then said and afterw: ards boasted, had 
agreed that rather than a majority should be al- 
lowed to pass it, they would call the yeas and 
nays until the end of the session, and thus defeat 
all the ap prop iation bills. In this way some who 
were in favor of it were frightened, and induced 
to give way, so that the measure was lost. 

Then, sir, during the year following they kept 
this question before the people at the North, and 
the result was that the Cass Democrats were 
beaten almost everywhere in that section of the 
country; and when we met at the commencement 
of the session of 1849-750, it was ascertained that 
they had nearly ninety Whig members from the 
North, every man of whom was. pledged to 
vote for the Wilmot proviso and for the abolition 

| of slavery wherever Congress had jurisdiction, 
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and particularly in the District of Columbia. I 


recollect very well that in our caucus upon a res- 
Oil oe 4 oOlere 1 UY Mr. Toombs, Mr. Brox KS, ot 

ww YX: said that he and his colleague, Mr. 
}> . j ’ ] 
Driges, h oe determined no 


tto vote tor the aboil- 
tion of siavery in the District of Columbia during 
the first session of that Congress. That was all 
we could vet by way of concession from them. 
They would not vote for the abolition of slavery 
in the District of Columbia the first session, but 
they would make no such promise for the second 
session, and then stood ready to vote for the pro- 
viso. Several prominent gentlemen from Mas- 
sachusetts, Ohio, and other States, declared that 
the doctrine upon which they had been elected 
was that of hostility to slavery, and that they 
should vote for abolishing it wherever Convress 
had jurisdiction over the subject, and also to ex- 
clude it from all territory of the United States. 
To this doctrine there was no dissent from that 
section of the Union, though it was earnestly 
sought by southern Whigs in the hope that they 
might find some ground for united action as a 
ae 

Such was the condition of things at the begin- 
ning of that Congress. The country was in a 

tate of extreme peril. The whole northern Whig 
party, in great force, and a number of Democrats, 
also upon the Free-Soil platform, were ready to 
act, and mi iny of the Cass men—for b ry that name 
the non-intervention men were designated— were 
disposed to get out of the way, and let the bills 
pass, and then see what General Taylor would do 
with them. There was a large majority of the 
Congress thus pledged to push through these 
measures. 

1 do not propose to take up the time of the 
committee with a rehearsal of the events of that 
memorable session of 1849-50. The majority 
were pledged to a line of policy that they dared 
not then carry out; and I a not hesitate to say 
boldly, that if that policy had been carried out in 
practice, your Government would not exist to- day, 
and ought not to have lived an hour. 

They perceived what the effect was like! y to be, 
and the remarkable condition of things was e shib- 
ited of men pledged to a certain course of conduct 
which they saw would be destructive, and who 
were begging others to keep the question out of the 
way, and save them from the effect of their own 
principles. General ‘Taylor’s administration and 
Cabinet, itis well known, could not getalong upon 
the principles that had brought them into power, 
and were obliged to fall back upon their do-noth- 
ing policy. Why, even at the close of that session, 
after there had been a change of the Auministration 
—after Mr. Fillmore, who was favorable to a more 
liberal policy, came into power—after the admis- 
sion of California as a free State, with the whole 
Pacific, for athousand miles embraced in it—after 
the passage of that series of measures which Mr. 
Webster himself said, as to the territory gave the 
North everything, and to the South nothing but 
the fugitive slave law—out of more than eighty 
members we found only three northern Whigs to 
vote for that act, and of those three, only my friend 
from Ohio [Mr. Tarzor} has been returned by his 
party. Evenafter the bill was passed there was an 
attempt to get up the cry of repeal under the lead 
of Senator Seward, and great agitation made all 
through the North, and a large majority of these 
men who had refused to vote for the law con- 
curred in the clamor; there was a fierce struggle— 
a struggle to catch the anti-slavery feeling there 
and acquire party strength. I may add, even after 
that, it is well known that in the selection: of 
cae for the Presidency they endeavored to 
throw out of the way, and set the seal of popular 
condemnation on Mr. Webster and Mr. Fillmore, 
because of ther: connection with the se measures. 
These things have been well discussed, and are 
generally understood by the ¢ country. 

W hy, sir, we forced them with extreme diffi- 
culty in the convention to come up and adopt a 
platform to carry out these measures. About half 
of the northern men voted against it, and a great 
many of the party organs denounced and repudi- 
ated the platform, and there by, as was proven in 
the end, materially contributed to the overwhelm- 
ing defeat of the candidate. 

I have made this review, and stated these things, 
Mr. Chairman, to show that these Whig gentle- 
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men from the North, as a party, have stood all 
the time on extremeanti-slavery ground; that they 
have all the while made efforts to acquire partly 
strength by appealing to the anti-slavery feeling 
ot the North, and to Abolition sy mpathies. Now, 
what would you expect of them on this question ? 
And what do you suppose they ere going to do? 
Exactly what they have been doing for the last 
seven or eight years. ‘These gentlemen are not 
opposing this measure because it interferes with 
the Missourt compromise. Why, there is notone 
of them, probably, who ever alluded to that com- 
promise, except in terms of denunciation, until 
the beginning of the present session. I might 
show you that the gentleman from Vermont {[Mr. 
Meacuam] who led off, some time since, against 
the Nebraska bill, in September, 1850, voted 
against the recognition of the Missouri line when 
moved by myself. [might have shown, and jf I 
had obtained the floor when the gentleman took 
his seat | 
Vermont has, through her representatives, repu- 
diated every single congressional compromise ever 
made; only nullifying the fugitive slave law 
of 1850, as weil as the act of 1793, but all pre- 
vious compromises, 

In 1833, when South Carolina had taken steps 
to nullify the revenue laws, Mr. Clay’s compro- 
mise bill was passed, bringing down the duties to 
twenty percentum. Afterwards, to strengthen the 
measure when the land distribution was passed, 
on motion of Senator Berrien, of Georgia, it was 
provided that this distribution should stop if the 
duties should be raised above twenty per centum; 
and yet this measure of compromise, thus fortified, 
was, avainst the vote of the whole South, both 
Whig and Democrat, repealed, and the land dis- 
tribution also stopped by the vote of the members 
from Vermont and other northern States. Why, 
sir, immediately after the passage of this very act 
of 1820, prohibiting slavery north of 36° ¢ 30", and 
providing for the admission of Missouri as aslave 
State, a resolution, in the strongest terms, was 
adopted by the Vermont Legislature, instructing 
their Representatives not to let Missouri into the 
Union unless she abolished slavery from within 
her limits. If it were a compromise act, as he 
alleged, then his own State violated it; and so did 
New York, and a number of other States; and so 
did a large majority of the northern members of 
Congress by refusing Missouri admission. No, 
gir; these gentlemen : are now doing exactly what 
they have been doing for many years past, viz: 
affiliating with Free-Soilers and Abolitionists, and 
making a great effort to obtain party strength in 
the North by assailing the Democrats, who are 
more liberal to us on these questions. 

Now.I do not desire to see this agitation kept 
up, for reasons which [ will presently advert to; 
and [ will submit the question to these gentlemen 
candidly, what have they gained by all this excite- 


not 


ment, and all their denunciation of slavery? Of 


course they must have expected to lose the South. 
The wonder is that they have anybody there at 
all friendly to them. That it is otherwise only 
shows great force of party ties and attachments. 
In my own State, originally one of the most de- 
cided Whig States in the Union, they have placed 
themselves in the minority. Kentucky has her 
twenty-five thousand majority brought down, I 
believe, to about nothing at all. Tennessee like- 
wise, and indeed the whole South, has been pretty 
auch thrown against them. What did they gain 
in the North? Ohio used to bea Whig State; and 
} believe, at the last election, they were beaten sixty 
thousand votes. They were beaten every wheie 
in the North during the late presidential canvass, 
except in Massachusetts and Vermont; and they 
were weaker there than they were ten years ago, 
when they began the agitation against slavery. 
They hi: ive been losing ground even at home, and 
why is it?) [think I can tell you. Itis because 
there is an equity in our claim to have a share of 
the benefits of this Government that has made our 
cause strong in spite of all their efforts. Weare 
a part of the American citizens who constitute the 
people of the Union. We pay taxes to support 
the Government, and bear arms in time of war; 
and the attempt to exclude us from the benefits of 
the Government is so unjust, that they have been 
losing ground on that account. 
In spite of all the appeals to fanaticism an. de- 


would have shown, that the State of 
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nunciation of us and our 
England 
read, 


social system in New 
, old men remember, and young ones have 
that when George Washington went to Bos- 
ton, In 1775, to help drive the British out of the 
city, he was not repudiated because he was a 
slaveholder. New Yorkers know that in the fight 
at Saratoga, which perhaps determined the result 
of the revolutionary struggle, Gates and Morgan 
were thought none the less worthy companions of 
the brave men of the because they were 
slaveholders. In the late war, Elarrison and Scott, 
of Virginia, and Forsyth, of North Carolina, and 
many others from the South, were on the bound- 
ary line with the patriotic men of the North, de- 
fending the national territory. No man ever had 
a stronger hold on the masses of the North than 
Andrew Jackson. Neither he nor his great rival, 
Henry Clay, ever stood before a northern au- 
dience, during the last ten years of their lives, 
without being welcomed w ith ashout of applause. 
The very many brave and gallant men who went 
from the free States into the Mexican war, will 
tell their neighbors that the southern 
who were with them, in that country 
of battle, stood by the American colors. They 
have, therefore, been constantly losing ground, 
while the national men have been gaining on them, 
in spite of their alliance with the fanaticism and 
sectional prejudices of the anti-slavery party. 


North 


regiments 
, on the day 


The issue is upon better footing to-day than it 
has ever before been placed upon, viz: the right 


of every community to regulate its own local mat- 
ters without the intervention of those having no 
direct interest in the questions. 

It has been well said that there is a great resem- 
blance between this issue and that involved in the 
struggle between the Colonies and Great Britain 
at the Declaration of Independence. There is, 
however, one great and striking difference between 
the two cases. The Colonies in 1776 denied the 
right of Great Britain to tax them to the smallest 
extent; but the people of Kansas and Nebraska 
say to Congress, ‘* You may impose any amount 
of taxation upon us, and we will cheerfully pay 
it; you may make your own disposition of the 
public lands, lay off your military roads and post 
roads, and establish your forts and arsenals 
you may subject us to the action of every law of 
Congress that the citizens of any one State in this 
Union is subject to; but when you have done all 
that, when you have exhausted ail your powers 
under the Constitution of the United States, then 
we ask the poor privilege of managing our local 
affairs according to our own wishes.”? And why 
should they not have it?) Why should Massa- 
chusetts or North Carolina control the people of 
those Territories? Sir, the question stands upon 
the great republican right of every community to 
legislate for itself. I know there are individuals 
who deny that right. It is impossible to conceal 
the fact that there is a large party—I do not know 
whether I ought to call it a party, or whether it is 
a mere fragment of a party—in this country who 
have denied that right, and who, in the bottom 
of their hearts, do not believe that the people are 
capable of self-government. It is the same feeling 
that prompted the old sedition act; it is the same 
feeling which has thrown the influence of certain 


men against all questions of popular right. Now, 
itis very hard for me to designate them. I do not 


know that I could properly call them the Anti-Sla- 
very party, for that would not be a very accurate 
designation; nor the Federal party, even though it 
might do well to combine the two names. Per- 
haps | might refer to one of their leading organs 
with advantage. 

‘The gentleman from Georgia, [Mr. SterHens,] 
I remember, commented upon the course of the 
National Intelligencer. Now, | think that journal 
is a faithful exponent of the party I alludeto. Its 
regard for the Missouri compromise has been as- 
sumed only for the present occasion. | remember 
very well that during the struggle, up to 1850, that 
paper never came out for this Missouri line, al- 
though the South was battling for it for years; nor 
did it once assert our right to occupy the Territory 
in common with the people of the North, clear and 
indisputableas thatright was. Its whole weight and 
influence werecovertly butadroitly thrown against 
us, and onthe anti- slavery side. I never attributed 
thie course to any love of liberty on the part of 
the conductors of that paper. On the contrary, 
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in every struggle between liberty and despotism, it 
takes the side of despotism; in every contest be- 
tween the United States and any foreign country, 
ittakes ground against the United States. Itwould 
be marvelous if our Government were, in fact, 
always wrong on every issue witha foreign nation, 
I presume, therefore, that it is because ours is the 
freest Government upon earth that this journal 
always is found taking sides against it, and for 
our enemies. As to our internal policy, it is the 
faithful organ of that party which has labored 
industriously, as you and I well know, sir, to de- 
stroy allthe limitations of the Federal Cons suitution, 
and substitute an absolute central Government in 
its stead. ‘These people have taken their opinions 
mainly from the Tory press and the Tory party 
of England; and those epinions happen to be anti- 
slavery as ‘well as anti-republican. They seem 
to desire no higher honor than to have the priv- 
ilege of adopting and defending everything which 
comes from these sources. If any gentleman will 
take the trouble to examine some of the British 
anti-slavery journals, he will see the whole pro- 
gramme of our abolition countrymen laid down 
there. They praise and defend the British policy 
in all things. A few years ago, for example, 
Great Britain voted $100,000,000 to liberate her 
negroes in Jamaica, and convert them into sav- 
aves; and since that event two miulions of her 
white people at home have perished miserably 
by famine. It is demonstrable that if that sum 
had been applied properly at home, every one of 

these unfortunate Irish men, women, and chile 
dren might have been saved. Even if she would 
devote the millions which are now expended an- 
nually for the benefit of the negroes in Africa, 
she would save the lives of her own white people. 
$yill her policy in all things is defended by her 

lies here. 

Great Britain is a very sagacious Power, and 
not less selfish than sagacious. She knows well 
that in the future she has more to dread from the 
United States than from any other nation. She 
knows that our peaple are contesting with her now 
wherever the sea rotls, and wherever mind comes 
in contact with mind. But she is too cautious 
and far-sighted to assail us on a point where we 
are united. Hence she attacks us upon matters 
connected with slavery, and straightway you see 
the Abolition party, headed by such leaders as the 
rentleman from Ohio, [Mr. Gippines,] at once 
arising in her behalf, and making a terrific clamor 
throughout the land, and distracting the public 
mind and diverting it from the real issue. And 
you see that larger anti-slavery party, of which the 
Intelligencer is an organ, at once likewise taking 
sides with her upon all such questions. Even 
though they do not succeed in effecting anything 
practically in the way of the abolition of slavery, 
or in bringing about a collision between different 
sections of the country, yet they doa great deal 
for her, our rival. They keep us in an eternal agi- 
tation about this question of slavery to the neglect 
of great national interests. We do not put our 
public defenses in a proper condition; we fail to 
protect sufficiently the rights of our citizens abroad, 
whether in the fisheries of the Northeast, in Central 
America, in Cuba, or elsewhere; and therefore, [ 

say, it is a wise as well as selfish policy on the part 
of Great Britain to keep us embroiled in such dif- 
ficulties and discussions, so that her anti-slavery 
allies here, whoare very faithful to her, can assist 
her in carrying out her policy. 

I desire, sir, that this question of the organiza- 
tion of the Territory of Nebraska shall be treated 
as a great American question, with no foreign in- 
fluence brought to bear upon it. It will be found, 

I think, that I have done no injustice to any one 
in the course of remark in which | have indulged. 

Whoever is familiar with the political records of 
Congress and the country, which I have merely 
glanced at, will find my conclusions right. At any 
rate, | am confident that I shall be able to defend 
and maintain every single allegation made. In- 
stead of meeting the Nebraska question on its 
merits, its opponents are heaping a great deal of 
denunciation on the friends of this bill, especially 
Senator Douglas and President Pierce. <A great 
flood of calumny has been opened upon Judge 
Douglas especially. The manner in which it has 


| been manifested at certain points in the North is 
| equally maticious, contemptible, cowardly, and 
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mean; and not less futile and harmless, than con- 
temptible and mean. Neither the statesman of 
the Granite State, nor the young champion of the 
western Democracy, will ever be harmed by these 
He who is most thorous zhly identified 
with this great popular American principle will be 
borne with it onward and upward in its career of 
triumph. Inthediscussion of this question I have 
been particularly struck by one fact, and that is 
the unwillingness of the opponents of the measure 
to meet the issue fairly. And hence they are fall- 
ing back on the opinions of our ancestors of 1775 
and 1776 upon the question of slavery. They 
seem anxious to get rid of the light of the nine- 
teenth century, and fall back upon the opinions of 
a former age, and of the men who lived when the 
Government began its existence. 

Now, sir, it is universally admitted that the 
Constitution of the United States itself has noth- 
ing in it to support these anti-slavery views; on 
the contrary, every single provision in that instru- 
ment is pro-slavery—that is, for the protection, 
and defense, and increase of slavery. For exam- 
ple, one of them is that provision by which the 
slave trade was extended for twenty years, by 
which the Constitution expressly forbade Con- 
gress to put a stop to the trade for that period, and 
under which provision most of the negroes were 
brought into this country. That feature, it is well 
known, was adopted by the entire New England 
vote, in convention, with the aid of South Carolina 
and Georgia, against the other southern and mid- 
dle States. 

But, Mr. Chairman, I admit that there are 
many opinions against slavery expressed by indi- 
viduals, such as Jefferson and others, as private 
persons, and which have been referred to in the 
discussion of this question, No man has more 
respect than I have for the opinions of the great 
men of that day on all subjects in which they were 
fully enlightened as to facts. I hold their author- 
ity on such questions as entitled to the greatest 
weight. Byt no man will pretend that the world 
has not made a prodigious advance in knowledge 
since their time. No sensible or enlightened man 
would go back to Benjamin Franklin, philosopher 
as he was, for information on scientific subjects, 


assaults. 


or adopt his views as to mechanics, electrical, or | 


steam machinery, in preferenceto many men of our 
day. But among all the great advances that have 
been made in human science—whether you take 
geology, chemistry, or any other branch of knowl- 
edze—the greatest advance, perhaps, of all has 
been made in the science of Government, and of 
the difference of the races of men and their adap- 
tation to different social institutions. In the last 
century, sir, many of the leading men ef the coun- 
try looked, no doubt, upon the negro as in every 
respect like a white man, except that, by some 
strange freak of nature, the former had a black 
skin. That idea no longer prevails. The whole 
doctrine of negro equality with white men has 
been exploded in our day, not merely in the South, 
but throughout the United States. 

The people of fridiana and of Illinois have re- 
cently—and that, too, by an immense majority— 
decided against that equality; and have forbidden 
any negro to enter into those States. Inthe State 
of Connecticut, too, when the proposition to en- 
able negroes to vote was submitted to the people 
of that State a few years ago, the question was 
decided by a vote of nearly four to one against the 
negro; and they were refused the privilege of 


voting, merely because they were negroes. New 
York has recently done the same thing. In fact, 


there is not a single free State, where the issue 
has been directly made on the question of negro 
equality, that the mass of the people have not de- 
cided against it; nor can it be made without the 
same result. 

| happened, Mr. Chairman, to be in Connecti- 
cut when this vote was taken. I found that most 
of the newspapers seemed to be on the side of the 
negroes, and many of the literary men of the 
State, and they anticipated a triumph; but when 
the votes of the people came to be counted, the . 
result was altogether the other way. Why, Mr. 
Chairman, if all the literary men on the earth 
were to argue that the rays of the sun were the 
cause of darkness and cold, they never could con- 
vince people who walk in this glorious sunshine 
that their theory was correct. 
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suade those who live down in the bowels of the 
earth—those who work in the coal mines of Great 
Britain all their lives. So, too, these Abolitionists 
may convince the people of England of the equality 
of the negro to the white man, because they do 
not fee the negro, and, in fact, know nothing 
about him; but our Americans, who have seen the 
specimens, cannot be thus humbugged. 

| say, sir, that the idea of negro equality no 
longer exists in the United States as a fact. | 
care nothing about theories, nor how this difference 
is accounted for. Someof our Abolition brethren, 
being soft-headed, and easily deluded on all sub- 


jects, for example, say that the negro is different 


trom the white man because of the effect of climate, 
manner of life, and want of opportunity to become 
civilized, &c. All history and fact is at war with 
these ideas. The negro has been placed by Provi- 
dence in that country and climate most favorable 
to his health and well-being; and his opportunities 
for acquiring the advantages of early civilization 
were vastly greater than thoseof the northern bar- 
barians, from whom we have ourselves descended. 
They were, more than four thousand years ago, in 
contact with the Egyptians, the most enlightened 
nation of antiquity. Afterwards the Carthagen- 
lans, a highly intelligent Pheenician colony of white 
men, the first people of their day, overran all 
Northern Africa, and brought some of the negro 
races into subjection. Then came the great Ro- 
man Empire, which civilized everything else it 
touched, but made no impression upon the ne- 
groes. ‘The Saracens, too, the first people of the 
middle ages who gave light to the Western Eu- 
ropean nations, and who extended their conquests 
south of the Great Desert, left the negroes where 
they found them—savages. 

A second class of inquirers as to the cause of 
the difference between negroes and white men 
take a Biblical view of the question, and suppose 
that, inasmuch as the decendants of one man 
were, by a judgment of the Almighty, sentenced 
to be slaves forever, it is but reasonable and natural 
that there should be distinguishing outward marks 
in their organization. 

The third class, embracing almost all the great 
men of science, hold that the negro race is spe- 
cifically different from the white race. I care not 
what view gentlemen take, but the fact may be 
assumed as settled in the American mind, that 
there isa material difference between the negro and 
the white man. As Canning said, facts are stub- 
born things. There is a higher law, but it is the 
law of nature. When God Almighty implants 
his characteristics upon natural objects, man can- 
not change them. If a political system is in 
accordance with those natural laws, it will be suc- 
cessful. The American Constitution has been 
well framed in accordance with those principles. 
But, on the other hand, in Mexico and Jamaica, 
and in other places, where they have undertaken 
to upset the law of Providence, and to establish 
the doctrine of negro equality, nothing but mis- 
chief has been produced. 

Since the time of ourrevolutionary fathers, these 
great discussions, supported by innumerable facts, 
have shaken the human mind to its center, and 
brought it to a conclusion of which they did not 
dream. Hence their opinions are worth very little 
in this debate. Let no man, Mr. Chairman, sup- 
pose such topicsas [am now discussing are abstrac- 
tions, having no real weight. These considera- 
tions, more or less, are constantly acting on the 
minds of men, and, in fact, are daily referred to 
by the opponents of the measure under examina- 
tion. In another point of view, too, there has 
been a great change of opinion during ‘the present 
age. [| “epeak with reference to the profitableness 
of slave labor, and the prosperity of slaveholding 
countries. 

The free States have fifty-four majority upon 
this floor. Under the old apportionment they had 
fifty-one, a gain of three members over the South 
in ten years. Sir, during that time there have 
been about two millions of foreigners added to the 
population of this country by immigration, and 
nearly every one of these persons have settled in 
the free States. If, therefore, their increase by 
natural means had been proportionate to that of 
the South, they onght to have made a gain of some 
twenty members instead of three, especially when 
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I refer to this matter to show that our popula- 
tion has increased more rapidly than even that of 
the free States, great and prosperous as they are. 
That population, also, is a productive one. We 
make abundant provision for ourselves as respects 
agricultural products generally, and are able to 
send a large amount of grain, &c., out of our ter- 
ritory, both to the North and to foreigners. In 
addition to all this, our production of cotton in 
some years amounts ton early SI 50 000 000 worth; 
the sugar and molasses to nearly $20,000,000; and 
the tobacco, rice, &e., to a large amount. We 
thus furnish two thirds of the exports to foreign 
countries, giving thereby employment to the im- 
mense shipping interest of the U nion, and ena- 
bling our tonnage already to equal that of Great 
Britain. Do not these facts prove that our system 
of industry is one that is eminently productive? 

Gentlemen may tell me that one cannot get as 
much work out of a slave asa free man would 
perform. J] grant it. But they forget that among 
a free population a large proportion are non-pro- 
ducers all their lives, and that even the working 
classes are unemployed a great part of their time; 
and the young persons of both sexes are usually 
unemployed, and, in fact, an expense, until they 
attain maturity. On the contrary, the negroes 
are almost all kept constantly at work in some 
way, and the consequence is, that these three mil- 
lions of slaves actually produce more, probably, 
than the same number of free persons in any 
other section of the country. Ido not mention 
these things to claim superiority for the South 
over the North, but merely to establish the equal- 
ity of my section. You will find, too, that we 
have just as many churches as the free States 
have, and fewer paupers and criminals than any 
country upon earth perhaps can show. These 
things are stated to prove that our system is a 
prosperous one, and that there is no reason why 
this Government should be arrayed against it. [ 
point to the fact, also, that the negroes are, 
whether considered physically, intellectually, so- 
cially, or morally, superior to any other portion 
of their race upon the globe, whether in a state 
of freedom or slavery. 

These are views of which little or nothing was 
known fifty years ago; but they are taking deep 
hold upon the public mind now, and statesmen 
and wise men will look at things as they are, and 
ponder well before they act in opposition to the 
evidences of their senses and their reason. The 
ways of Providence are wiser than the tmagina- 
tions of men, and letus therefore follow where the 
facts seem to point. No man know: as yet what 
we shall be led to; but the opinion of the country 
is very different now from what it was fifty years 
ago; and what it will bea century hence, can any 
man assume to say? No,sir; but the wise man 
will be disposed to let these things alone; he will 
rather permit these matters work their own way 
in due time. Under the influence of excited feel- 
ings, and in pursuit of a single idea, men are some- 
times carried to great extremes. For example, 
many of the northern people insist that slavery 
must not be extended, but that it must be con- 
fined to its present limits. Jt will thus happen, 
say they, that after atime, for want of room, the 
slave population will no longer increase; and per- 
haps the low price of labor, and the want of 
means of subsistence, wiil induce the owners to 
liberate their slaves. ‘They say that the condition 
of the present slave States will be like that of por- 
tions of Europe, where the population cannot in- 
crease, and wherea bare subsistence can beafforded 
to the people in ordinary years, so thatina scarce 
year large numbers are swept away by famine. 
In this way, they argue the increase of slaves could 
be prev ented. A not less effectual mode, however, 
would be to put to death the infant negroes from 
time to time. This too would be more humane, 
probably, than the other process, as the amount of 
general misery produced by a condition of things 
similar to that in Ireland during the yerrs of fam- 
ine, would doubtless greatly exceed that caused 
by the mode suggested. Intelligent men at the 
North of course know that the southern States 
would not consent to submit to such a line of pol- 
icy, and that the attempt to enforce it will merely 
overthrow the Government. In fact, the amount 
of property now held in slaves, and the interests 
connected with it, are strong enough to protect 
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men from the North, as a party, have stood all 
the me on extremeanti-slavery ground; that they 
have all the while made efforts to acquire party 
strength by appealing to the anti-slavery feeling 
of the North, anid to Abolition sympathies. Now, 
what would you expect of them on this question ? 
Aud what do you suppose they wre going to do? 
Exactly what they have been doing for the last 
seven or eight years. ‘These gentlemen are not 
opposing this measure because it interferes with 
the Missourt compromise. Why, there is notone 
of them, probably, who ever alluded to that com- 
promise, except in terms of denunciation, until 
the beginning of the present session. IT might 
show you that the gentleman from Vermont [ Mr. 
Meacuam] who led off, some time since, against 
the Nebraska bill, in September, 1850, voted 
against the recognition of the Missourt line when 
moved by myself. [might have shown, and jf [I 
had obtained the floor when the gentleman took 


his seat | would have shown, that the State of 


Vermont has, through her representatives, repu- 
diated every single congressional a pe ever 
made; not only nullifying the fugitive slave law 
of 1850, as weil as the act of 1793, but all pre- 
vious compromises, 

In 1833, when South Carolina had taken steps 
to nullify the revenue laws, Mr. Clay’s compro- 
mise bill was passed, bringing down the duties to 
twenty pereentum, Afterwards, to strengthen the 
measure when the land distribution was passed, 
on motion of Senator Berrien, of Georgia, it was 
provided that this distribution should stop if the 
duties should be raised above twenty per centum; 
and yet this measure of compromise, thus fortified, 
was, avainst the vote of the whole South, both 
Whig and Democrat, repealed, and the land dis- 
tribution also stopped by the vote of the members 
from Vermont and other northern States. Why, 
sir, immediately after the passage of this very act 
of 1820, prohibiting slavery north of 36° 30’, and 
providing for the admission of Missouri as aslave 
State, a resolution, in the strongest terms, was 
adopted by the Vermont Legislature, instructing 
their Representatives not to let Missouri into the 
Union unless she abolished slavery from within 
her limits. If it were a compromise act, as he 
alleged, then his own State violated it; and so did 
New York, and a number of other States: and so 
did a large majority of the northern members of 
Congress by refusing Missouri admission. No, 
sir; these gentlemen : are now doing exactly w hat 
they have been doing for many years past, viz 
affiliating with Free-Soilers and Abolitionists, and 
making a great effort to obtain party strength in 
the North by assailing the Democrats, who are 
more liberal to us on these questions. 

Now. I do not desire to see this agitation kept 
up, for reasons which I will presently advert to; 
and [ will submit the question to these gentlemen 
candidly, what have they gained by all this excite- 


ment, and all their denunciation of slavery? Of 


course they must have expected to lose the South, 
The wonder is that they have anybody there at 
all friendly to them. That it is otherwise only 
shows great force of party ties and attachments. 
In my own State, originally one of the most de- 
cided Whig States in the Union, they have placed 
themselves in the minority. Kentucky has her 
twenty-five thousand majority brought down, I 
believe, to about nothing at all. Tennessee like- 
wise, and indeed the whole South, has been pretty 
much thrown against them. What did they gain 
in the North? Ohio used to bea Whig State; and 
} believe, at the last election, they were beaten sixty 
thousand votes. They were beaten everywheie 
in the North during the late presidential canvass, 
except in Massachusetts and Vermont; and they 
were weaker there than they were ten years ago, 
when they began the agitation against slavery. 
They have been losing ground even at home, and 
why isit?) I think I can tell you. Itis because 
there is an equity in our claim to have a share of 
the benefits of this Government that has made our 
cause strong in spite of all their efforts. Weare 
a part of the American citizens who constitute the 
people of the Union. We pay taxes to support 
the Government, and bear arms in time of war; 
and the attempt to exclude us from the benefits of 
the Government is so unjust, that they have been 
losing ground on that account. 

In spite of all the appeals to fanaticism ani de- 
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nunciation of us and our social system in New 
England, old men remember, and young ones have 
read, that when George Washington went to Bos- 
ton, in 1775, to help drive the British out of the 
city, he was not repudiated because he was a 
slaveholder. New Yorkers know that in the fight 
at nn which perhaps determined the result 
of the revolutionary struggle, Gates and Morgan 
were thought none the less worthy companions of 
the brave men of the North because they were 
slaveholders. In the late war, Harrison and Scott, 
of Virginia, and Forsyth, of North Carolina, and 
many others from the South, were on the bound- 
ary line with the patriotic men of the North, de- 
fending the national territory. No man ever had 
a stronger hold on the masses of the North than 
Andrew Jackson. Neither he nor his great rival, 
Henry Clay, ever stood before a northern au- 
dience, during the last ten years of their lives, 

without being welcomed with ashout of applause. 
The very many brave and gallant men who went 
from the free States into the Mexican war, will 
tell their neighbors that the southern regiments 
who were with them, in that country, on the day 
of battle, stood by the American colors. They 
have, therefore, been constantly losing ground, 
while the national men have been gaining on them, 
in spite of their alliance with the fanaticism and 
secuonal prejudices of the anti-slavery party. 
The issue is upon better footing to-day than it 
has ever before been placed upon, viz: the right 
of every community to regulate its own local mat- 
ters without the intervention of those having no 
direct interest In the questions. 

It has been well said that there is a great resem- 
blance between this issue and that involved in the 
struggle between the Colonies and Great Britain 
at the Declaration of Independence. There is, 
however, one great and striking difference between 
the two cases. The Colonies in 1776 denied the 
right of Great Britain to tax them to the smallest 
extent; but the people of Kansas and Nebraska 
say to C ongress, °* You may impose any amount 
of taxation upon us, and we will cheerfully pay 
it; you may make your own disposition of the 
public lands, lay off your military roads and post 
roads, and establish your forts and arsenals; 
you may subject us to the action of every law of 
Congress that the citizens of any one Srate in this 
Union is subject to; but when you have done all 
that, when you have exhausted ail your powers 
under the Constitution of the United States, then 
we ask the poor privilege of managing our local 
affairs according to our own wishes.’’ And why 
should they not have it?) Why should Massa- 
chusetts or North Carolina control the people of 
those Territories? Sir, the question stands upon 
the great republican right of every community to 
legislate for itself. I know there are individuals 
who deny that right. It is impossible to conceal 
the fact that there is a large party—I do not know 
whether I ought to call it a party, or whether it is 
a mere fragment of a party—in this country who 
have denied that right, and who, in the bottom 
of their hearts, do not believe that the people are 
capable of self-government. It is the same feeling 
that prompted the old sedition act; it is the same 
feeling which has thrown the influence of certain 
men against all questions of popular right. Now, 
itis very hard for me to designate them. I do not 
know that I could properly call them the Anti-Sla- 
very party, for that would not be a very accurate 
designation; nor the Federal party, even though it 
might do well to combine the two names. Per- 
haps | might refer to one of their leading organs 
with advantage. 

‘The gentleman from Georgia, [Mr. StepHens,]} 
I remember, commented upon the course of the 
National Intelligencer. Now, I think that journal 
is a faithful exponent of the party I alludeto. Its 
regard for the Missouri compromise has been as- 
sumed only for the present occasion. | remember 
very well that during the struggle, up to 1850, that 
paper never came out for this Missouri line, al- 
though the South was battling for it for years; nor 
did it once assert our right to occupy the Territory 
in common with the peopleof the North, clear and 
indisputableas thatright was. Its whole weightand 
influence werecovertly but adroitly thrown against 
us, and onthe anti-slavery side. I never attributed 
this course to any love of liberty on the part of 
the conductors of that paper. On the contrary, 
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in every struggle between liberty and despotism, it 
takes the side of despotism; in every contest be- 
tween the United States and any foreign country, 
ittakes ground againstthe United States. Itw ould 
be marvelous if our Government were, in fact, 
always wrongon every Issue witha foreign nation, 
I presume, therefore, that it is because ours is the 
freest Government upon earth that this journal 
always is found taking sides against it, and for 
our enemies. As to our internal policy, it is the 
faithful organ of that party which has labored 
industriously, as you and I well know, sir, to de- 
stroy allthe limitations of the Federal Cons stitution, 
and substitute an absolute central Government in 
its stead. These people have taken their opinions 
mainly from the Tory press and the Tory party 
of England; and those opinions happen to be anti- 
slavery as well as anti- -republican. They seem 
to desire no higher honor than to have the priv- 
ilege of adopting and defending everything which 
comes from these sources. If any gentleman will 
take the trouble to examine some of the British 
anti-slavery journals, he will see the whole pro- 
gramme of our abolition countrymen laid down 
there. They praise and defend the British policy 
in all things. A few years ago, for example, 
Great Britain voted $100,000,000 to liberate her 
negroes in Jamaica, and convert them into sav- 
aves; and since that event two mitlions of her 
white people at home have perished miserably 
by famine. It is demonstrable that if that sum 


had been applied properly at home, every one We 


these unfortunate Irish men, women, and chil- 

dren might have been saved. Even if she would 

devote the millions which are now expended an- 

nually for the benefit of the negroes in Africa, 

she would save the lives of her own white people. 

$yill her policy in all things is defended by her 
lies here. 

Great Britain is a very sagacious Power, and 
not less selfish than sagacious. She knows well 
that in the future she has more to dread from the 
United States than from any other nation. She 
knows that our peaple are contesting with her now 
wherever the sea rolls, and wherever mind comes 
in contact with mind. But she is too cautious 
and far-sighted to assail us on a point where we 
are united. Hence she attacks us upon matters 
connected with slavery, and straightway you see 
the Abolition party, headed by such leaders as the 
grentleman from Ohio, [Mr. Gippines,] at once 
arising in her behalf, and making a terrific clamor 
throughout the land, and distractipg the public 
mind and diverting it from the real issue. And 
you see that larger anti-slavery party, of which the 
Intelligencer is an organ, at once likewise taking 
sides with her upon all such questions. Even 
though they do not succeed in effecting anything 
practically in the way of the abolition of slavery, 
or in bringing about a collision between different 
sections of the country, yet they do a great deal 
for her, our rival. They keep us in an eternal agi- 
tation about this question of slavery to the neglect 
of great national interests. We do not put our 
public defenses in a proper condition; we fail to 
protect sufficiently the rights of our citizens abroad, 
whether in the fisheries of the Northeast, in Central 
America, in Cuba, or elsewhere; and therefore, [ 
say, it is a wise as well as selfish policy on the part 
of Great Britain to keep us embroiled in such dif- 
ficulties and discussions, so that her anti-slavery 
allies here, who are very faithful to her, can assist 
her in carrying out her policy. 

I desire, sir, that this question of the organiza- 
tion of the Territory of Nebraska shall be ‘treated 
as a great American question, with no foreign in- 
fluence brought to bear upon it. It will be found, 
I think, that I have done no injustice to any one 
in the course of remark in which I have indulged. 
W hoever is familiar with the political records of 
Congress and the country, which I have merely 
glanced at, will find my conclusions right. At any 

rate, | am ‘confident that I shall be able to defend 
and maintain every single allegation made. In- 
stead of meeting the Nebraska question on its 
merits, its opponents are heaping a great deal of 
denunciation on the friends of this bill, especially 
Senator Douglas and President Pierce. A great 
flood of calumny has been opened upon Judge 
Douglas especially. The manner in which it has 
, been manifested at certain points in the North is 
| equally maticious, contemptible, cowardly, and 
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mean; and not less futile and harmless, than con- 
temptivle and mean. Neither the statesman of 
the Granite State, nor the young champion of the 
western Democracy, will ever be harmed by these 
assaults. He who is most thorou; ghly identified 
with this great popular American principle will be 
borne with it onward and upward in tts career of 
triumph. In thediscussion of this question IL have 
been partic ularly struck by one fact, and that is, 
the unwillingness of the opponents of the measure 
to meet the issue fairly. And hence they are fall- 
ing back on the opinions of our ancestors of 1775 
and 1776 upon the question of slavery. They 
seem anxious to get rid of the light of the nine- 
teenth century, and fall back upon the opinions of 
a former age, and of the men who lived when the 
Government began its existence. 

Now, sir, it is universally admitted that the 
Constitution of the United States itself has noth- 
ing in it to support these anti-slavery views; on 
the contrary, every single provision in that instru- 
ment is pro-slavery—that is, for the protection, 
and defense, and increase of slavery. For exam- 
ple, one of them is that provision by which the 
slave trade was extended for twenty years, by 
which the Constitution expressly forbade Con- 
gress to put a stop to the trade for that period, and 
under which provision most of the negroes were 
brought into this country. That feature, it is well 
known, was adopted by the entire New England 
vote, in convention, with the aid of South Carolina 
and Georgia, against the other southern and mid- 
dle States. 

But, Mr. Chairman, I admit that there are 
many opinions against slavery expressed by indi- 
viduals, such as Jefferson and others, as private 
persons, and which have been referred to in the 
discussion of this question. No man has more 
respect than I have for the opinions of the great 
men of that day on all subjects in which they were 
fuily enlightened as to facts. I hold their author- 
ity on such questions as entitled to the greatest 
weight. Byt no man will pretend that the world 
has not made a prodigious advance in knowledge 
since their time. No sensible or enlightened man 
would go back to Benjamin Franklin, philosopher 
as he was, for information on scientific subjects, 
or adopt his views as to mechanics, electrical, or 
steam machinery, in preferenceto many men of our 
day. But among all the great advances that have 
been made in human science—whether you take 
geology, chemistry, or any other branch of knowl- 
edye—the greatest advance, perhaps, of all has 
been made in the science of Government, and of 
the difference of the races of men and their adap- 
tation to different social institutions. In the last 
century, sir, many of the leading men ef the coun- 
try looked, no doubt, upon the negro as in every 
respect like a white man, except that, by some 
strange freak of nature, the former had a black 
skin. That idea no longer prevails. The whole 
doctrine of negro equality’with white men has 
been exploded in our day, not merely in the South, 
but throughout the United States. 

The people of tiudiana and of Illinois have re- 
cently—and that, too, by an immense majority— 
decided against that e equality ; and have forbidden 
any negro to enter into those States. Inthe State 
of Connecticut, too, when the proposition to en- 
able negroes to vote was submitted to the people 
of that State a few years ago, the question was 
decided by a vote of nearly four to one against the 
negro; and they were refused the privilege of 
voting, merely because they were negroes. New 
York has recently done the same thing. In fact, 
there is not a single free State, where the issue 
has been directly made on the question of negro 
equality, that the mass of the people have not de- 
cided against it; nor can it be made without the 
same result. 

I happened, Mr. Chairman, to be in Connecti- 
cut when this vote was taken. I found that most 
of the newspapers seemed to be on the side of the 
negroes, and many of the literary men of the 
State, and they anticipated a triumph; but when 


the votes of the people came to be counted, the . 


result was altogether the other way. Why, Mr. 
Chairman, if all the literary men on the earth 
were to argue that the rays of the sun were the 
cause of darkness and cold, they never could con- 
vince people who walk in this glorious sunshine 
that their theory was correct. 
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They might per- the admission of California is considered. 


suade those who live down in the bowels of the 
earth—those who work tn the coul mines of Great 
Sritain all their lives. So, too, these Abolitionists 
may convince the people of England of the equality 
of the negro to the white man, because they do 
not See the negro, and, in fie, know nothing 
about him; but our Americans, who have seen the 
specimens, cannot be thus humbugged. 

I say, sir, that the idea of negro equality no 
longer exists in the United States as a fact. I 
care nothing about theories, nor how this difference 
is accounted for. Someof our Abolition orethren, 
being soft-headed, and easily deluded on all sub- 


jects, for example, say that the negro is different 


trom the white man because of the effect of climate, 
manner of life, and want of opportunity to become 
civilized, &c. All history and fact is at war with 
these ideas. The negro has been placed by Provi- 
dence in that country and climate most favorable 
to his health and well- being; and his opportunities 
for acquiring the advantages of early civilization 
were vastly greater than thoseof the northern bar- 
barians, from whom we have ourselves descended. 
yi hey were, more than four thous sand years ago, In 
contact with the Egyptians, the most enlightened 
nation of antiquity. Afterwards the Carthagen- 
ians, a highly intelligent Phoenician colony of white 
men, the first people of their day, overran all 
Northern Africa, and brought some of the negro 
races Into subjection. ‘Then came the great Ro- 
man Empire, which civilized everything else it 
touched, but made no impression upon the ne- 
groes. ‘The Saracens, too, the first people of the 
middle ages who gave light to the Western Eu- 
ropean nations, and who extended their conquests 
south of the Great Desert, left the negroes where 
they found them—savages. 

A second class of inquirers as to the cause of 
the difference between negroes and white men 
take a Biblical view of the question, and suppose 
that, inasmuch as the decendants of one man 
were, by a judgment of the Almighty, sentenced 
to be slaves forever, it is but reasonable and natural 
that there should be distinguishing outward marks 
in their organization. 

The third class, embracing almost all the great 
men of science, hold that the negro race is spe- 
cifically different from the white race. I care not 
what view gentlemen take, but the fact may be 
assumed as settled in the American mind, that 
there isa material difference between the negro and 
the white man. As Canning said, facts are stub- 
born things. There is a higher law, but it is the 
law of nature. When God Almighty implants 
his characteristics upon natural objects, man can- 
not change them. If a political system is in 
accordance with those natural laws, it will be suc- 
cessful. The American Constitution has been 
well framed in accordance with those principles. 
But, on the other hand, in Mexico and Jamaica, 
and in other places, where they have undertaken 
to upset the law of Providence, and to establish 
the doctrine of negro equality, nothing but mis- 
chief has been produced. 

Since the time of var revolutionary fathers, these 
great discussions, supported by innumerable facts, 
have shaken the human mind to its center, and 
brought it to a conclusion of which they did not 
dream. Hence their opinions are worth very little 
in this debate. Let no man, Mr. Chairman, sup- 
pose such topicsas I am now discussing are abstrac- 
tions, having no real weight. These considera- 
tions, more or less, are constantly acting on the 
minds of men, and, in fact, are daily referred to 
by the opponents of the measure under examina- 
tion. In another point of view, too, there has 
been a great ¢ hange of opinion during ‘the present 
age. | “speak with reference to the profitableness 
of slave labor, and the prosperity of slaveholding 
countries. 

The free States have fifty-four majority upon 
this floor. Under the old apportionment they had 


| fifty-one, a gain of three members over the South 


in ten years. Sir, during that time there have 
been about two millions of foreigners added to the 
population of this country by immigration, and 
nearly every one of these persons have settled in 
the free States. If, therefore, their increase by 
natural means had been proportionate to that of 
the South, they onght to have made a gain of some 
twenty members instead of three, especially when 


Clingman. 
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I refer to this matter to show that our popula- 
tion has increased more rapidly than even that of 
the free States, great and prosperous as they are. 
That population, also, is a productive one. We 
make abundant prov mion for oursely esas respects 
agricultural products generally, and are able to 
send a large amount of grain, &c., out of our ter- 
ritory, both to the North and to foreigners. In 
addition to all this, our production of cotton in 
some years amounts to nearly $150,000 000 w orth; 
the sugar and molasses to nearly $20,000,000; and 
the tobacco, rice, &c., to a large amount. We 
thus turnish two thirds of the exports to foreign 
countries, giving thereby employment to the im- 
mense shipping interest of the U nion, and ena- 
bling our tonnage already to equal that of Great 
Britain. Do not these facts prove that our system 
of industry is one that is eminently productive? 

Gentlemen may tell me that one cannot get as 
much work out of a slave asa free man would 
perform. ] grant it. But they forget that among 
a free population a large proportion are non-pro- 
ducers all their lives, and that even the working 
classes are unemployed a great part of their ume; 
and the young persons of both sexes are usually 
unemp loyed, and, in fact, an expense, until they 
attain maturity. On the contrary, the negroes 
are almost all kept constantly at ‘work: some 
way, and the consequence is, that these ‘ania mil- 
lions of slaves actually produce more, probably, 
than the same number of free persons in any 
other section of the country. Ido not mention 
these things to claim superiority for the South 
over the North, but merely to establish the equal- 
ity of my section. You will find, too, that we 
have just as many churches as the free States 
have, and fewer paupers and criminals than any 
country upon earth perhaps can show. Thes 
things are stated to prove that our system 18 & 
prosperous one, and that there is no reason why 
this Government should be arrayed against it. I 
point to the fact, also, that the negroes are, 
whether considered physically, intellectually, so- 
cially, or morally, superior to any other portion 
of their race upon the globe, whether in a state 
of freedom or slavery. 

These are views of which little or nothing was 
known fifty years ago; but they are taking deep 
hold upon the public mind now, and statesmen 
and wise men will look at things as they are, and 
ponder well before they act in opposition to the 
evidences of their senses and their reason. The 
ways of Providence are wiser than the tmagina- 
tions of men, and let us therefore follow where the 
facts seem to point. No man know: as yet what 
we shall be led to; but the opinion of the country 
is very different now from what it was fifty years 
ago; and what it will bea century hence, can any 
man assume to say? No,sir; but the wise man 
will be disposed to let these things alone; he will 
rather permit these matters work their own way 
in due time. Under the influence of excited feel- 
ings, and in pursuit of a single idea, men are some- 
times carried to great extremes. For example, 
many of the northern people insist that slavery 
must not be extended, but that it must be con- 
fined to its present limits. It will thus happen, 
say they, that after atime, for want of room, the 
slave population will no longer increase; and per- 
haps the low price of labor, and the want of 
means of subsistence, wii] induce the owners to 
liberate their slaves. ‘They say thatthe condition 
of the present slave States will be like that of por- 
tions of Europe, where the population cannot in- 
crease, and wherea bare subsistence can beafforded 
to the people in nepal years, so thatina scarce 
year large numbers are swept away by famine. 
Inthis way, they argue the increase of slaves could 
be prevented. A not less effectual mode, however, 
would be to put to death the infant negroes from 
time to time. This too would be more humane, 
probably, than the other process, as the amount of 
general misery produced by a condition of things 
similar to that in Ireland during the yerrs of fam- 
ine, would doubtless greatly exceed that caused 
by the mode suggested. Intelligent men at the 
North of course know that the southern States 
would not consent to submit to such a line of pol- 
icy, and that the attempt to enforce it will merely 
overthrow the Government. In fact, the amount 
of property now held in slaves, and the interests 
connected with it, are strong enough to protect 
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themselves. In France,and other Muropean coun ernor, passed a resoluvion against the annexation 
tries, t ro t prosilica ystems that men ot Texa 3s, though avreeing to ipport Mir. Polk 
ould itty tf have beeh OVerthrown, Irom tume to nevertheless; and infta when Convre niet, even 
Litnit A fo property lave withstood all ulter the election, there Was greatopposilion among 
Lhe evosutions., So the interests which Democratic members, but ultimately the body of 

wili be strong enough to protect tnese ventiemen, with the aid of me few softiern 
Lhetiocive tlway ’ L ho; €, ii tie { lon, but W hig sy CaINe Up and pea ed it. I have yel to 
certainly out of it, should it ever become neces- learn that a single one of them was beaten on 
sary. These considevations need nol, however, that vround. lL remember aiso when the Wilmot 
eter largely into the present discussion. We — proviso was first brought forward, there were only 


and on our constitutional rights, and the justice, 
1, of the proposition that 
every community ought to be allowed to regulate 
Its own domestic matters. Adopt this cardinal 
line of policy, and the country will no more be 
disturbed with avitations about slavery 


both political and mora 


Mr. Cl alrman, tuiere was con ider ible excite- 
ment produced in the [louse » yesterday by a reso- 
lution which the gentleman from Olio [Mr. Camp- 
pert) otfered in reference to the annexation of 
Canada. Thismovement will enable us to illustrate 
the practical effect of the pending measure. If the 
old system of bringing the powers of the Govern- 
ment into collision with the rights of the South, by 
resiricting shiver VY, 1s to prevall, as Canada would 
strengthen the northern movement against us, we 
should be opposed to its annexation. But, sup- 
pose we adopt the opposite line of policy, and 
settle down upon the doctrine that every commu- 
nity shall regulate its own local and domestic 
affairs. Why,sir, the proposition for the annex- 
atiron of Canada would be looked upon simply as 
a national question, as one in which the North 
and South were equally inte rested, and the advant- 
ages and disadvantages of the measures would be 
fairly considered by both sections. Iam not by 
any means prepared o say that the time will not 
come when Canada, as well as many other prov- 
Inces, will be annexed to the United States. I 
agree with the gentleman from Virginia, [Mr. 
Mitison,] that there is danger of too rapid ex- 
pansion of our territory. 1 believe in the law of 
rrogress, but there may be such a thing as too 
igh a rate of speed for safety. I admit all this, 
but must tell him that itis idie to attempt to pre- 
venta forward movement. tle might just as well 
strive to dam up the waters of that Niagara to 
which he alluded as prevent the expansion of our 
Republic. We must act wisely, however, and 
place ourselves in a condition to be benefited and 
not injured by these coming acquisitions of terri- 
tory. 

W hat oucht we to do? Allow every portion of 
the country to regulate its own affairs, whether 
States or “Territories, and turn our attention to 
those great national questions upon which the 
interests-of the country demand our action. But 
in justice to myself, | ought, perhaps, to say, that 
while | would not hurry expansion of territory, 
yet neither am I pre; rared to say that the infant 
does not now live oe may see all the country 
between Cape Horn and the Polar ocean of the 
north, oe in one empire. I do not say that it 
will be so, nor am I prepared to say to what 
extent this confederation of Republics may be 
carried. We are inthe midst of the grandest 
experiment humanity has ever seen; and if we do 
our part wisely, | have no doubt but that, under 
the favor of Providence, a fortunate result will be 


attained, 





| have witnessed, Mr. Chairman, several of 
these anti-slavery excitements, and | have ob- 
served that when they are first gotten up, their 
power seems to be the greatest. The Abolitionists 
are well organized; they throw out their publica- 
tions all over the country at once, without being 
over scrupulous as to the truth and justice of their 
statements, and hence they hurry away the minds 
of the community for a season. Truth cannot 
travel as fast as falsehood, but in the end always 
overtakes her. Hence, after a full discussion and 
fair understanding of the subject, the excitement 
is shorn of its strength, and dies out before the 
intelligence of the people. For example, when the 
question of the annexation of Texas first came up, 
the cry was raised that the whole North was dead 
against it, and that any who advocated it would 
be instantly crushed. Even after the matter had 
been adopted by the Demoer: * party in its con- 
vention at-Baltimore on Mr. Polk’s nomination, 
and even as late as September, the convention in 
New York which nominated Silas Wright for Gov- 








six or seven ventlemen from the North who voted 
against it. We were told to take our last look of 
those gentlemen; that they went home to their 
craves. Such was the language used 


political 
then; but one of the preachers who | ronounced 
their funeral sermon On more than one occasion 
was left at home himself; while the opponents of 
the Wilmot proviso come «ap here thicker than 
ever. Ina little while that proviso found none 
so poor as to do it reverence. 

When the fugiuve slave law passed I was told 
by gentlemen who were favorable to it, that it was 
producing an intensity of feeling in the North of 
which we could have no idea. ‘They said that 
the whole North was against it; and inthe South 
many were alarmed at the agitation, and some of 
the States passed resolutions in the strongest 
terms for the enforcement of the law. Ido not 
know that anybody has been defeated because of 
that bill in the North where a fight was firmly 
made on the issue. How will it be on this occa- 
sion? Some geatlemen will go forward and tell 
their constituents that a great wrong has been done 
to the North. Whatis it? Why that Congress 
has actually had the unparalleled—lI will not say 
impudence, but want of justice—to allow the peo- 
ple of Kansas and Nebraska te a for them- 
selves in local matters. Now, Mr. Chairman, do 
youthink thatit will produc eany ¢ excitement when 
the question is understood? Not a bit of it. 
When the idea is first thrown out that we are 
repealing the Missouri compromise to let slavery 
into that Territory, there will be the greatest ex- 
citement; but as the question comes to be can- 
vassed and examined trom time to time, the result 
will be that the issue will take a hold on the pop- 
ular mind which none can resist. 

| have never in my life, been afraid, when I felt 
that | was right, to make an issue and debate a 
question before the people. IL recollect very well 
that some years ago I was the only man from the 
South who voted for the reeeption of Abolition 
petitions, and againstthe twenty-first rule. There 
was a very intense excitement in my part of the 
country, against their rece puuon; but when I came 
to discuss and examine the question, | was fully 
sustained by the people. 

And here let me say that I do not deprecate 
debate on the sul jectot slavery. Onthecontrary, 
my Own opinion is that a calm, temperate discus- 
sion of all these questions in Congress is positively 
beneficial, When I came here ten years ago tt 
vas the fashion for southern men to say that 
** you cannot venture to discuss slavery. it must 
not be talked about in Congress.’’ The conse- 
quence was the Abolitionists were rampant when 
they saw that we seemed to be afraid of them 
and they pressed upon us, getting stronger and 
stronger all the timeas we appeared to retreat and 
quail before them. The most cowardly cur, if 
you run from him, will follow and bite you. [took 
at once a different view, and was dis sposed to meet 
the question; taking the ground calmly then that 
we had better confront our enemies face to face. 
The great discussion which has since occurred, | 
um quite confident has strengthened our position 
allthrough the North. Liberal men in that section 
now find less difficulty in sustaining themselves. 
The northern and the southern people agree better 
and better as they come to understand each other’s 
views. 

There is a great amount of common sense and 
good feeling among our people everywhere; and 
the discussion, sir, of all these questions has been 
productive of nothing but benefit. Remember 
that we cannot prevent the Abolitionists debating 
these things. They will go a!tthrough the North, 
and spread their pamphlets far and near. They 
will have their preachers and lecturers. I have 
had a great many sermons sent to me lately. 


) 
| 
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They have two striking qualities, rhetoric and 


ignorance; and the very fact that so many of | 
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these northern preachers—-l mean Abolition preach- 
ers—have negiected their holy calling to embark 
In polities, is probably the reason why infidelity 
is mmwking such a great headway among the Ab- 
olttromists. Lam very sorry to set it. [ Laughter. ] 
I think that it would be better for them to discuss 
religion. Unless they cease we shall be compelled 
to send missionaries among them. [Laughter.} 
I read many of their papers, and, in common with 
the rest of the commun ity, am shocked with wit- 
nessing their infidelity and blasphemy. They 
will eternally keep up this discussion about sla- 
very. Then w hy not let it be calmly and tem- 
perately d lebated, since it is necessarily before us 
In connection with this bill, and will be brought 
up occasionally by kindre d topics? 

As my time has expired, I omit some points 
that I had intended to discuss, and I shall now 
take my seat, thanking the committee for the 


attention with which they have heard me. 
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SPEECH OF MR. 1. WASHBURN, Jr., 
OF MAINE, 
In THE Elouse or REPRESENTATIVES, 
April 7, 1854. 
The House being in the Committee of the Whole 
on the state of the Union— 

Mr. WASHBURN, of Maine, said: 

Mr. Cratrman: In the last half of the nine- 
teenth century we find a proposition in the Con- 
gress of the Republic to extend the area of slavery. 
This is the object and purpose of certain provisions 
in the bill for the organization of the Territories 
of Nebraska and Kansas. These provisions re- 
move the restrictions imposed by the Missouri 
compromise. The Badger amendment, and the 
opinions which it has elicited, | pass by as of no 
practical importance or interest. It is enough to 
secure any opposition that the bill, with or with- 
out that amendment, exposes all our “unorganized 
territory to the occupation of slavery, although 
that territory, by a compact intended to be as last- 
ing as the existence of the State of Missouri, has 
been set apart for freemen. 

This in the last half of the nineteenth century. 
In the last half of the eighteenth century opinions 
and sentiments prevailed in the Colonies and the 
States of a very different character from what are 
implied in the billto which I have referred. I have 
thought that it might not be ill-timed or unprofit- 
able to present some of them to the notice of Con- 
gress and the country. 

Ataconvention held in Williamsburg, Virginia, 
August 1, 1774, it was 

‘© Resolved, We will neither ourselves import, nor pur- 
chase any slave or slaves imported by any other person, 


atter the first day of November next, either from Africa, the 
West Indies, or any other place.’’ 


Ir. Jefferson addressed a letter to this conven- 
tion, in which he wrote as follows: 


‘“* For the most trifling reasons, and sometimes for no con 
ceivable reason at all, his Majesty has rejected laws of the 
most salntary tendency. The abolition of domestic slavery 
is the greatest object of desire in those Colonies, where it was 
unhappily introduced in their intant state. But previous to 
the entranchisement of the slaves, it is necessary to exclude 
all further importations from Africa. Yet our repeated 
attempts to effect this by prohibition, and by imposing duties 
which might amount to prohibition, have been hitherto de- 
feated by his Majesty’s negative. ‘Thus preferring the im- 
mediate advantages of a few Atrican corsatrs to the lasting 
interest of the American States, and to the rights of human 
nature deeply wounded by this infamous master.”? 


Ata provincial convention held in North Car- 
olina the same year, the following resolution was 
passed: 


‘“ Resolved, That we will notimport any slave or slaves, 
or purchase any slave or slaves imported or brought into 
the province by others, from any part of the world, after the 
first day of November next.”’ 


The Representatives of the district of Darien, in 
Georgia, passed a resolution, in 1775, from which 
I read: 


“Ty show the world that we are not influenced by any 
contracted or interested motives, but a general! philanthropy 
for all mankind, of whatever climate, language or com- 
plexion, we hereby declare our disapprobation and abhor- 
rence of the unnatural practice of slavery in) America, 
(however the uncultivated state of our country or otber 
specious arguments may plead for it,) a practice founded 
in injustice and cruelty, and bighly dangerous to our liber- 
ties, (as Well as lives,) debasing a part of our tellow crea- 
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tures below men, and corrupting the morals and virtues ot 
thie rest. ”? 


Mr. Jefferson inthe ** Notes on Virginia,’ thus 
discourses on slavery. 
‘There must doubtless be an unhappy influence on the 


manners of our people, produced by the existence of sla 
very among us. ‘The whole commerce between master and 


most boiste 





slave is a perpetual exercise or the rous pits 


sions, the most unremitiing despotism on the one part, and 


degrading submission on the other. Our children see this 
and learn to imitute it, for man is an imitative animal. 
This quality is the germ of all education in him From 


to lis grave he is learning to do what he 
others do. Uf a parent could find no motive, either in his 
philanth re or his self love, for restraining the intemper 
ance of his passion towards his slave, it should always be 
a sufficient reason that his child is present. But generally 
it is not sufficient. The parent storms, the child looks on, 
catches the lineaments of wrath, puts on the same 
the circle of smatier slaves, gives a loose rein 
passions, and thus nursed, educated, and daily exereised in 
tyranny, cannot but be stamped by it with odious peculiart 
ties. The man must be a prodigy who can retain his man 
ners and morals undepraved by such circumstances. And 
with what execration should the statesman be loaded, who, 
permitting one half of the citizens thus to trample on the 
rights of the other, transtoruis those into despots, and these 
into enemies, destroys the morals of the one purt, and the 
amor patria of the other or if a slave can have a coun 
try tn Units world, it must be any other in preference to that 


his cradle 


sees 


airs in 
to his worst 


in Which he is born to live and labor tor another; in which 
he must lock up the faculties of his nature, contribute as 
far as he depends on his individual efforts to the evanish- 


ment of the human race, or entail his own miserable con 
dition on the endless generations proceeding from him. 
With the moru 2, their industry also is de 
stroyed. Forin a warm climate no man will labor for hin 
self who can make another labor for him. This is so true, 
that of the proprietors of slaves a very sinall proportion, in 
deed, are ever seen to labor. And can the liberties of a 
nation be thought secure when we have removed their only 
firm basis, a conviction in the minds of the people that 
these liberties are the giftof God?) That they are not to be 
violated but with His wrath? INpeEED | TREMBLE FOR MY 
COUNTRY WHEN | REFLECT THAT Gop Is jusT; THAT His 
JUSTICE CANNOT SLEEP FOREVER; that considering mum 
bers, nature, and natural means only, a revolution of the 
wheel of fortune, an exchange of situation, ts among pos 
sible events ; that it may become probatle by supernatural 
interference. THe ALMIGHTY HAS NO ATTRIBUTE WHICH 
CAN TAKE SIDES WITH US IN SUCH A CONTEST.”? 


In the Federal Convention that formed the Con- 
stitution, Gouverneur Morris said: 

* He never would concur in upholding domestic slavery. 
It was a nefarious institution. [twas the curse of Heaven 
on the States where it prevailed.’ * * © Upon whatprin- 
ciple is itthat the slaves shall be computed in the represen 
tation? Are they men? Then make them citizens, and let 
them Vote Are the ae rtv?) Why then, is no other 
property included??? a ide Madison Pupers volume $11, 
pages 1263-"4. 


ls of the pe rp 








Colonel George Mason, of Virginia, said: 


*¢ Slavery disconrages arts and manufactures. Theslaves 
produce the most pernicious effects on manners. Every 
master Of slaves is born a petty tyrant. They bring the 
judgment of Heaven on acountry. As nations cannot be 


rewarded or punished in the next world, they must be in 


this. By an inevitable chain of causes and effects, Provi 
dence punishes national sins by national calamities.”’ 
* * . * * * . 


*¢] hold it essential, in every point of view, that the Gen 
eral Government should have power to prevent the increase 
of slavery. ”’— Vide Madison Papers, volume 111, page 1391, 


Said Mr. Ellsworth, 


Slavery in time will not be aspeck in our country. 
Same volume, page 1392. 


of Connecticut: 


Mr. Sherman, of Connecticut, said: 


Tle was opposed toa tax on slaves, because it implied 
they were property.’’— Ditto, p. 1396. 

Mr. Madison said, in the convention: 

¢ 7] think it wrong to admit the idea 
that there can be property in man.’’ 

Said Mr. Iredell, of North Carolina, in the con- 
vention of that State, speaking of the clanse of 
the Constitution in regard to the slave trade: 


, in the Constitution, 


‘When the entire abolition of slavery takes place, it 
will be an event which must be pleasing to every generous 
mind, aud every friend of human nature.?’—Elliott’s De 
hates. 


Mr. Wilson, of Pennsylvania, speaking of the 
same clause, said: 


** | consider it as laying the foundation for banishing sla 
very outof the land. The new States that are to be formed 
will be under the control of Congress in this particular, and 
slaves will never be introduced among them.’*—Wide El- 
liott’s Debates. 

The Hon. Josiah Parker, of Virginia, a mem- 
ber of the first Congress under the Constitution, 
said: 

‘He hoped Congress would do all in their power to re 
store to human nature its inherent privileges, aud, 
ble, wipe off the stigma which 
The inconsistency of our principles, 
justly charged, should be done away, 
by our actions, the pure beneficence of the 


if possi 


America labored under. 
with which we are 
that we may show, 
doctrine we 
hold out to the world in our Declaration of Independence. ”’ 
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Colonel Bland, of the same State, 


‘He wished slaves had never been introduced into Amer 
atthis time, to cure the evil, 
to ith itt ANY teastires that would 


ig turiher 


jea; butas it Was tmpessibl 


i Was very willing 
prevent its exten ! 
ference to 


Sig the views of our fathers, in re 


this vexed and exciting raiestion, found utterance 
in such expressions as | have quoted. Shall our 
views be expressed by the stavery provisions of 
this bill? If so, whence this change in public 


sentiment? Slavery an evil, to be restrained and 
removed. Slavery a blussiag, to be 
perpetuated. Which 
record shall we make up? The gentleman from 
North Carolina [Mr. Crineman] this 
change, and atti asia it to causes not particularly 
flattering, | think, to southern character. ‘True, 
he says Washington and Jefferson were of opinion 
that slavery was an evil, and that it would die out 
in no very long time. But they lived in the dawn 
of American republicanism, and had not learned 
all that was taught in the phil sophy of human 
bondage. True, they were respectable men, and 
did — well for their now, in the 
accumulated experience and enlarged wisdom of 
this age, their opinions and et are hardly 
worthy of the respect of the gentleman’s notice. 

Exper lence, Says the gentleman, has shown that 
slavery is profitable , and that the section of coun- 
try where il €XIsts 18 prosperous an id fle surishing. 
Hence the opinions of men, in the hight of eXxpe- 
rience, have undergone a change; and slavery 
now considered an institution that ought to we 
protected, extended, and perpetuated. Thus, 
sir, according to the gentleman’s showing, this 
change of opinion in the South, concerning sla- 
very, has its foundation in the cupidity and avarice 
of the southern slaveholders. In short, humanity 
does not pay. 

Mr. Chairman, among the reasons assigned by 
the friends of this bill for the abrogation of the 
Missouri compromise, the following are the most 
prominent: 


exlended and 


side shall we take? What 





admits 


time; but 


First. It is unconstitutional; in violation oo 
princip les of self-government recognized i our 
political system. 

Second. It is unconstitutional and unjust; for it 


denies equality of right in the States. 

Third. Whatis called the Missouri ce sompromise 
was not acompact binding the slaveholding sec- 
tion of the country, for it had not the proper and 
competent parties to it, to create such obligation. 

Fourth. But if this were otherwise, the compact 
has been so often violated by the non-slavehold- 
ing party, by reason of their refusing to extend it, 
and in other respects, that it is no longer binding 
upon the slaveholding party. 

Fifth. It is inconsistent with the principles of 
the compromise of 1850, and should therefore be 
declared inoperative and void. 

If these reasons are not entirely consistent with 
each other, it maybethought sufficient by those who 
use them, if any ‘oneissoundand valid. You will, 
however, permit me to say, that as I have heard 
them advanced from time to time, l have been 
reminded of a defense made, a few years ago, in 
one of our courts, to a suit on a promissory note. 
The counsel for the defendant, in opening his 
case, said: 

‘We have, may it 
this action: First. 
the note. Second. 

Phird. 


please the court, four defenses to 
My client was a minor when he gave 
[tis barred by the statute of hmitations. 
He never signed it; and, fourth, he has paid it.’’ 
dut, sir, | deny all these propositions of the 
friends of repeal. I deny them in the gross and 
in the detail. I affirm the authority of Congress 
to make the restriction, and its duty to preserve 
it; and this affirmation | will endeavor to sustain, 
both upon principle and authority. And first, on 
principle. ‘The country which we propose to or- 
ganize is of the possessions and within the limits 
of the United States. No other Government has, 
or can have, any power or jurisdiction over it. 
There must exist now, there has existed since its 
purchase from France, the power somewhere to 
legislate concerning it. It could not bein France; 
it could not be in the territory; for there have not 
till recently, been any p eople there, and none are 
legally there now. Where, t exist, 
if not in the States ? 
This power of legislation in Congress results from 
the necessity of the case; it is aiso derived from 
; the Constitution. Mr. Clay, in his great speech 


then, cou id 


Government of the Untied 
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in February, 1850, to which I s! have oceasion 


to refer hereafier, deduced it fromthe clause which 


gives Congress authority to make ** iful rules 


nee 


ind re¢ itions for the territory and property of 


the United States,’’ and from the treaty-making 


power, Liow are such ‘rules and resrulatior s’’e 
tobemade? Of course, by levislative en retments: 
and such enactments may, and should be, such 
as Congress, in 1 wisdom, shall judge for the 
advantage of the Territory and the whole country. 


} | 


It may, if it choose 8,al d believes that thes ommon 


welfare will be promoted, refuse to se 


an acre of 
the lands, or to permit a se ttler to go there It is 
not bound to open th country to settlement to- 
day, or to-morrow. Butit may do ao,and when 
it does, it may est iblish such rezulations, and im- 
pose such conditions, as the owners (who can 
only act by majorities) shall see fit. pro- 
vide for an organization of the Territor v3 and, in 
doing so, if it perceives that without some funda- 
may 


ished, which will 


It may 


mental restric tion, practices FTOW UD, and 


reduce the 
unsalable 
may 


sir, the narrowest con- 
| 


institutions be esta! 
value of the lands, 
lead to disorders and difficulties, it 
such restrictions. Why, 
struction of the constitutiona 


and render them : 


} 
make 


provision in reter- 


ence to needful rules and regulations, cannot 
exclude the grant of this power. If Congress 
should consider that it would be an evil to the 


Territory, and the country at large, to have sla- 
very established there, or if it should have just 
reason to apprehend that gambling, in any of its 
forms, would become the chief occupation of the 
people, it would be more than strange to say that 
it may not make such rules and 
should render it improbable that 
introduced, or gambling 
waste the substance of the 
tend to exclude institutions or 
which, by universal consent, would be of evil 
example, “and scandalous to the country, (as 
polygamy or cannibalism,) and would secure to 
the National Treasury receipts commensurate 
with the just value of the lands. 

This doctrine of intervention 

passed unquestioned and unchallenged ull 184x, 
when a new light rose above the 
which has ** led to bewilder,’ 
zled to blind.’’ Then we were told, for the first time, 
that the people of the Territories should be left to 
govern themselves—be free from the control, direc- 
tion, or supervision of the General Government. 
W hat people; and who are they to govern? Shall 
a tent full of the first half 
dozen men who go into the ‘Territor’’, make rules 
and laws which shall give direction to all succeed- 
ing lewislation, and fix the character of the 
tutions to be established there? Because we believe 
in the doctrine of self-government, shall we say 
that there are no extreme cases which : 
ceptions to the rule? Do we say so practically ? 
Minors, married women, and black ; 
most cases, excluded from the 
right, if it be such; 
that this doctrine of universal sovereignty should 
be first mooted for the special purpose of depriving 
adult men, guilty of askin not colored like our 
own, of the right to govern themselves! 

But, if self-covernment is really meant by the 
friends of this bill, why have provided 
for it? Why havethey carefully excluded it, save 
in a single particular, if 
of Nebraska and Kansas are competent to decide 
upon the great question of 
qualified to judge of the petty details of legislation? 
The bill is intervention from one end to the other. 
Examine it—but you may as well expect to find 
milk in a male tiger, as the principle of non-inter- 
vention in this bill, [L It has interven- 

for the very act of organiza- 
tion implies the power and necessity of concres- 
sional interference. 


regeniations ag 
slavery would be 
eneross the time and 
people—rules which 


! ld ‘~etiC 
Snouit practices 


congressional 


horizon—a heht 
if it has not ** daz- 


hunters or outlaws, or 


Instl- 


are eX- 


men are, in 
exercise of this 
and it is notalittle remarkable 


they not 


atall? If the first settlers 


slavery, are they not 


vuchter.| 


tion on the first page, 


Itison the second nage, where 
you reserve to the Government of the United States 
the rizht to divide the te rritory hereafter; 
third page, where you declare that the governor 
and secretary shall be appointed by the President 


on the 


and Senate. You will not allow these men, with 
all their God-given rights, to choose their own 
governor—to appoint their secretary, their mar- 


shal, their attorney. You kindly do it for them, 
| and facetiously term the process popular sovereignty. 


You limit, on the fourth page, 


the members of 
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their council to thirteen, and refuse them author- 
ity to increase the number of their representatives 
beyond thirty-nine. Why not permit the people to 
{ this matter for Are they 
not, your own reasoning, better qualified 
than you, to judge In respect to the proper bum- 
ber of their counciliers and representatives? We 
find on the sixth ‘“that no session in any 
one year shall exceed the term of forty days, ex- 
cept the first session, which may continue sixty 
days.’? Who knows best—the members of the 
Territorial Legislature or the members of Con- 
gress—the length of time required by the Legisla- 
ture to consider the wants and interests ef the 
people of the Territories ? 

Again, we read, ** that the right of suffrage and 
of holding office shall be exercised only by citi- 
zens of the United States Why, sir, I thought 
the doctrine of ‘* squatter sovereignty,” 
Senator from Michivan [Mr. C exultingly 
termed it, on the morning of the passage of this 
bill in the Senate, implied that the people of these 
Territories were to govern themselves without the 
Intervention of our laws—that there a man’s rights 
depended upon the fact thathe was aman. May 
not a man be a man, ora squatter a squatter, 
although he may not be acitizen of the United 


determine themselves ? 


upon 


page, 


as the 


ASS}! 


States? Oh, the beauties, rare and radiant, of 
non-intervention! Proceeding with the bill, | no- 
tice, on the seventh page, that certain rules of 


taxation in respect to property of the United States 
and of non-residents are established by Congress. 
All very right, undoubtedly; but very like tnter- 
vention. ‘The same page acquaints us with the 


fact that the Governor has a veto on the doings of 


the Legislature, so far as to enable him—though 
not chosen by or from the people—to exercise a 
levislative power equal te one sixth of the mem- 
bers of both Houses. 

Now, the laws which this Legislature may 
pass, must be enforced, and questions will arise 
as to their construction and validity. By whom 
shall these questions be decided—by judges ap- 
pointed by the people and to them responsible, or 
by the appointees of a distant Executive? Of 
course non-intervention answers, the former, but 
this bill, on the 9th page, the latter. So if the 
people shall choose to taboo slavery the slave 
owner denies the validity of the law, and he goes 
to the court with his case, a court appointed by 
the President and Senate of the United States, 
liable to removal by the President; and do you 
think that such judges as will be appointed, have 
never heard of the southern opinion, that it is not 
competent under the Constitution of the United 
States, for a Territorial Legislature to pass any 
law for the prohibition of slevery? 

Well, Mr. Chairman, in your faith in popular 
sovereignty, you have ordained, on the same 
9th page, That justices of the peace shall not 
have jurisdiction of any matter in controversy 
where the title or boundaries of land may be in 
dispute, or where the debt or sum claimed shall 
exceed one hundred dollars.’? You cannot trust the 
people to define the jurisdiction of justices of the peace, 
and | believe you callit self-government! And on 
the 10th page, such is your confidence in the judg- 
ment and discretion of the people, you have 
arranged for them the order of business in their 
courts. Such, sir, is your doctrine of non-inter- 
vention, in practice; a doctrine which you flatter 
yourselves is to make this bill popular in the North, 
and by which you hope to bring northern mem- 
bers to its support. Itisalladelusion and a shim, 
as you will have seen by the citations which I 
have made, and which might be greatly extended. 
I do not deny the propriety and wisdom of these 
provisions—I only say that they are clearly and 
essentially inconsistent with the pretexts upon 
which you urge the passage of this bill. 

Sut let us test this question of non-intervention a 
little further. The sovereignty you hold is not in 
the General Government but in the people of the 
Territory. If they may do whatever they 
choose, pass laws without your intervention or 
advice, establish their own institutions, create an 
order of nobility, make a king—why not? This 
Government cannot intervene. If they ask to be 
admitted as a State, you may require that they 
shall come in with a republican form of govern- 


80, 


ment; but if they do not ask, you have nothing to 
say ordo. You cannot compel them to form a 


constitution, and petition to be admitted into the 
Union. They may remain out of the Union in- 
definitely, and you have no bond of connection 
with, no authority over, them. This, although 
they are within your exterior boundaries, upon 
territory ceded to, and the property y of, the (Mited 
States. They are at the same time inside of the 
Union and outside of it! Yet, such must be the 
resultif you deny the right of intervention. If you 
admitit, you leave its limitations, from necessity, 
to the discretion of Congress, under the Constitu- 
tion. Such are the difficulties and absurdities in 
he way of a practical exposition ofthis doc trine. 
But no matter; ** Will you not let the people of 

the Territories govern themselves?”’ You ce annot, 

fully, until’they become citizens of States; and 
not then, even, for they will be under the restraints 
of the F ederal Constitution. The very term, the 
fact, of territorial government repels the idea of 
full and unqualified self-government; it Is a terri- 
torial government; the government of a ward. 

You pay from the National Treasury the expenses 
rovernments, you build the edi- 
furnish the libraries, extend over the Terri- 
tories your revenue and postal laws, and criminal 
jurisdiction. You care for them, extend to them 
your aid and protection, you defend them, and 
you are bound to do it all. 


of these public 


fices, 


' You are interested in 
them, all the States are interested in them, as 
future partners, and you must make such fewdla- 
tions and impose such conditions for them as will 
render them desirable partners. 

The Senator from ichicon [Mr. Cass,] and 
the gentleman from Georgia, [Mr. Srepuens,] 
have likened the situation of the Territories to 
that of the American Colonies before the Revolu- 
tion. But there is no analogy between the cases. 
The Colonies, were distant, outside dependencies, 
with no prospect of a union or fusion with the old 
country; attempts were made to tax them, in an 
offensive form, not for their own advantage, nor 
with any hope of advantage to them, and without 
their consent. Here, the Territories are integral 
parts of the American Union, soon to take their 
places as sovereign States in this great sisterhood 
of republics. In the mean time—during their mi- 
nority, they are to be looked after, cherished and 
protected by the General Government. If that 
Government should pass arbitrary and unjust laws 
to operate on the Territories; should set up an 
intolerable tyranny over them, the people of the 
Territories might, as our fathers did, 
ultimate right—the right of revolution. 

One word more as to the right of the first set- 
tlers in a Territory to fix the character of the insti- 
tutions to be established therein. These settlers 
do not, in such case, legislate for the Territory 
alone; they act for the whole country in some 
measure. You and I, sir, are interested in what 
shall be done. We are owners, interested in the 
soil, in the uses to which it shall be appropriated; 
in the institutions which shall grow up thereon; 
whether they shall strengthen the Union, or plant 
the seeds of dissolution and decay. And I am 
interested to know whether these infant commu- 
nities are to be led up into States in which five 
chattels shall havea political fe ono in this 
House, equal to what is enjoyed by two of my 
neighbors and myself? The early i acalasian con- 
cerning the Territories should have regard to all 
these high interests. These interests are in the 
keeping of this Government; and the people will 
hold the Government, and Congress, which is its 
organ, to a strict responsibility. 

But I desire to let the friends of the bill answer 
each other. The principal grounds upon which 
itis advocated are non-intervention, and equality of 
rights, or the right of the southern people to carry 
their slave property intothe Territories. The for- 
mer has a northern and the latter a southern face. 
Of the friends of repeal, perhaps half of them 
favor it on the principle of non-intervention, ut- 
terly denying the validity and even plausibility of 
the other doctrine. The other half scout the heresy 
of non-intervention, and contend manfully for 
equal rights. These parties answer each other 
most perfectly and conclusively. See how it is 
done. I now ask your attention to what is said 
of the doctrine of non-intervention. 

Senator Brown, of Mississippi, says: 


* What [ contend for is, that if the people have the right 
of self-government, as contended for by the Senator from 
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Michigan, then you have no right to appoint officers to rule 
over them, nor exact that they shall send up their laws tor 
your approval And if they have not the sovereignty 
Which entitles them to appoint their own offieers, and to 
pass their own laws, ride pr ndent of your supervision and 
dictation, then they have not that higher degree of sover- 
eignty which entitles then: to say what shall, and what 
shall not be property in a Territory inhabited by them, and 
belonging to the States of this Union. 

Whatever the Senator’s opinions may be, 
question bis sincerity, the practical results of bis action are 
these: The people, with all their Heaven-born sovereignty, 
have no right of self government—of free and uncontrolled 
self government—uuul they come to slavery, and then 
their power is as boundless as the universe, aud as unlim- 
ited as God can muke it 


* * * * * * * 


and I do not 


“If fam not mistaken in the antecedents of the Sena- 
tor, some sixteen or twenty years of his now protracted 
and honorable lite have been spent in the government of 
one of these Territories. He was commissioned to do so, 
notby Heaven, but by the President of the United States. 


The people whom he governed with so much ability. and 
with such acknowledged advantage to them, were never 
consulted as to whether he should be their Governor. ‘The 


President commissioned lim, and that was the end of it. 
All the people had to do was to receive him, and to respect 
him as their Governor, When the Senator comes to reply, 
I shuil be gtad to learn from him how he justifies himself 
in taking a man’s commission to rule over who 
huve authority direct from God himself to govern them 
selves? Itseems tome, without explanation, that the Sen 
ator has stood, according to his own theory, verv niueh like 
ausurper; and af | had not the greatest possible venera 
tion and respect for thesenator, | would saya usurper who 
had tinpiousty interposed to wrest trom a people the greatest 
and best gift of Heaven—the night of self-government.” 


a pe ople 


The Senator from South Carolina, [Mr. But- 
LER,] In the course of the debate in the Senate on 
this bill, expressed himself as follows: 


‘© T know, sir, thatit has been said that we are parting 
With a great power in giving to the people of the ‘Territo- 
ries the right to regulate their own concerns, according to 
their own opinions, independentofthe control of Congress. 
I admit of no such principle. Justice to myself, the honest 
couvictions of my mind, as wellas the authority of great 
minds, who have expressed themselves upon this subject, 
will never allow me to assent to the doctrine, that the first 
comersupon the soil of a Territory can appropriate it, und 
become sovereigns over it. No, sir; the Federal Government 
stands tothe Territories in the relation of a guardian toa 
ward. Look at the bill as it stands. It prescribes a govern- 
ment for the people of Nebraska and Kansas ; but if this 
spontaneous, thisinherent popular sovereignty is to spring 
up the moment the people settle in a ‘Territory, and assem - 
ble to forma government, why have any bill to put them 
into operation atall? You give them a chart, and say they 
mustobey it. Suppose they do not choose to obey it. Sup- 
pose that the first act you get from the ‘Territory of Ne- 
braska or Kansas is one declaring that no slaveholder shall 
be eligible to office in either of those Territories, or that no 
one professing the Catholic religion, or that no Jew, shalt 
be eligible to office, or thatth: Mormons shall have a prefer- 
ence, would you tolerate it? According to some notions 
which [ have heard expressed here, having put this ma- 
chinery of government in Operation, yuu have no power to 
control it.”? 


Mr. Calhoun has denied this doctrine in the 


following terms: 

“ But the civil rights, the political principles of our Gov- 
ernment, are not to be transferred to those who shall be first 
in the race to reach newly-acquired possessions, or who 
shall by accident be found upon them.”’ 


The Charleston Mercury, in a recent article, 
speaks of squatter sovereignty in these words: 


‘6 Tf it is intended to he argued by Senator Douglas, that 
in creating territorial governments, invested with the usual 
powers, they can lesislute so as to exclude and abolish sla- 
veru, when the very law which organizes them declares ihe 
Territories open to the immigration and setilement of the 
sluveholder, we must reject such a proposition as not only 
unconstitutional, but as containing upon its very face the 
mark of treachery. It would indeed be the climax of spe- 
cious justice to proclaim non-intervention on the part of 
Congress as the principle of fairness and the Constitution, 
yet that it should pass a law CONFERRING UPON A TENT- 
FULL OF HUNTERS AND OUTLAWS THE RIGHT TO INTERVENE 
IN THE MOST ABSOLUTE AND SOVEREIGN MANNER.”? 


3ut, that there should be no controversy as to the 
right of the people of the Territories to prohibit 
slav ery, and to test the sincerity of those who were 
advocating the bill on the ground of popular sov- 
ereignty, Senator Cuase, of Ohio, proposed this 
amendment: 


‘* Under which the people of the Territory, through their 
appropriate representatives, may, if they see fit, prohibit 
the existence of slavery therein.’’ 


The vote upon it was as follows: 


YEAS—Messrs. Chase, Dodge of Wisconsin, Fessenden, 
Fi-h, Foot, Hamlin, Seward, Smith, Sumner, and Wade 
onan POD, 


NAYS—Messrs. Adams, Atchison, Badger, Bell, Benja- 
min, Brodhead, Brown, Butler, Clay, Clayton, Dawson, 
Dixon, Dodge of lowa, Douglas, Evans, Fitzpatrick, Gwin, 


Houston, Hunter, Johuson, Jones of Lowa, Jones of Ten- 
nessee, Mason, Morton, Norris, Pettit, Pratt, Rusk, Sebas- 
tian, Shields, Slidell, Stuart, Toucy, Walker, Weller, and 
Williams—36. 


General Cass not voting! 
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Here we find the doctrine of popular sovereignty 
repudiated by those who claim to justify their 
votes for this bill upon the assumption that it Is 
the true doctrine. And when thus repudiated, the 
author of the Nicholson letter votes for the bill. 

Mr. Chairman, | was somewhat surprised when 
the gentleman from Georgia [Mr. SrerHens] allied 
himself with the advocates of this doctrine. I 
had supposed that he held very different opinions 
from those contained his recent speech. He 
then said: 

“That the citizens of every distinet and separate com- 
munity or ue should have the right to govern themselves 
in their domestic matters as they please, and thatthey should 
be tree trom the intermeddling restictions and arbitrary die 
tation on such matiers from any other Power or Govern 
mentin which they have no voice. It was out of a viola 
tion of this very principle, to a great extent, that the war 
of the Revolution sprung.” 

Again: 

** We do not ask you to force southern institutions or our 
form ofeivil polity upon them; but to let the tree emigrants 
to our vast public domain, in every part and parcel of it, 
settle this question for themselves, with all the experience, 
intelligence, Virtue, and patriotisin they may carry with 
them. This, sir, is our position. Tt is, as TAave said, the 
original position of the South. It is the position she wus 
thrown buck upon in June, 1850. It rests upon that truly 
national and Atnerican principle set forth in the amendment 
offered tn the Senate on the 17th of June, which [T have 
Stated; and it was upon the adoption of this principle that 
that most exciting and alarming controversy Was adjusted. 
This was the turning point; upon it every thing r depended, 
so far as that Compromise was concerned.’ 

This, he says, is the original position of the 
South, upon which she was thrown back in June, 
1350. The original position of the South! Why, 
sir, | find that upon the 17th of July, 1850, the 
gentleman himself, in answer to the gentleman 
from Virginia, [Mr. Bayxy,] denied this doctrine. 
In reply to what the gentleman from Virginia had 
said on a previous occasion, he remarked: 

© T remember that speech well. I disagreed with itthen, 
and now. I did not then hold, nordo [I now, that tfe peo- 
ple of the Territories had any such right as contended tor. 
i have alluded to this speech barely to answer the gentle- 
man out of his own mouth.  T[ hold that when this Govern 
ment gets possession of territory, either by conquest or 
treaty, it isthe duty of Congress to governit until the people 
are prepared to be admitted as a State into the Union, at 
the discretion of Congress.” 

The gentleman said something more in the same 
speech which | would commend to his considera- 
tion at this time: 

‘* We live, Mr. Chairman, ina strange world. There 
are many things ofa strange character aboutus, but nothing 
seems stranger to me than the rapid change which some 
times takes place in nen’s Opinions upon great questions.” 

Now, sir, in the second place, | propose to 
examine this question briefly in the light of history, 
precedent, and the opinions of public men expressed 
before this repeal was agitated. 

When taxed with the existence of slavery in 
this country, it has been our answer and defense, 
that it was planted amongst us by the British 
Government and people during our colonial exist- 
ence; that we were not responsih'e for its introduc- 
tion, but only for our faithfulness in the use of 
means to alleviate and remove it. It was consid- 
ered an evil by the people of the Colonies before 
the Revolution. This appears sufficiently by the 
extracts which I have given. It was so regarded 
during the Revolution. I need adduce no other 
proof of this than the Declaration of Independence, 
which declares that ‘* all men are created equal,’’ 
and that they have, among other ** inalienable 
rights,”’ that of **liberty.’? So after the Revolu- 
tion; for, in 1787, the Congress of the Confedera- 
tion made thatimmortal ordinance which excluded 
slavery forever from the Northwest Territory. In 
1788, in order ‘to establish justice = we Oe gad 
to secure the blessings of liberty ’’ to themselves and 
their posterity, our fathers established the Consti 
tution of the United States—an instrument which 
provided for the abolition of theslave trade in 1808, 
and which carefully and studiously excludes from 
its pages the words ‘slave’ and ‘servitude.’ 
Under this Constitution we live and act. In the 
light of its provisions and exclusions, and of the 
fact that the old Congress had but just adopted the 
ordinance of 1787, can we believe for a moment 

that it was their intention to frame a Constitution 
under which Congress would be powerless to 
restrain the extension of so great an evil as they 
held slavery to be? 

Looking along, we find that during the admin- 
istrations of nearly all the Presidents from Wash- 
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ington to Polk, territorial governments have been 
organized by Congress, with the approbation of 
southern and northern Presidents alike, which 
have contained provisions similarto the ordinance 
of 1787 and the Wilmot proviso, and by which 
this doctrine of intervention and slavery restric- 
tion has been recognized and affirmed almost from 
the foundation of the Government to the present 
tume. 
In 1820 this Missouri compromise, which con- 
tains the principle of the Wilmot proviso, was 
made, and principally by southern votes. It was 
approved by Mr. Monroe, a Virginian, and it is 
said that its constitutionality was afhirmed by his 
Cabinet, which contained such men as John 
oo y Adams, William H. Crawford, John C. 
Calhoun, and W illiam Wirt. 1 understand, too, 
that the Supreme Court have in various decisions, 
directly or indirectly, recognized its validity. 
To show how distiac tly this doctrine was held 
) lateas 1850 by our leading public men, I will 
al from the debates of that period, and first 
from Mr. Clay 


* But | must say, in a few words, that I think there are 
two sources of power, either of which is sufheient, in my 
Judgment, to authorize the exercise of the power, either to 
introduce or keep out slavery, outside of the States and 
within the ‘Territories. Mr. President, T shall not take 
up time, of whieh so much has been consumed already, to 
show that the clause which gives to Congress the power to 
make needful rules and regulations respecting the territory 
and other property ofthe United States, conveys the power 
to Tegislate for the Territories. 

* Now, sir, recollect when this Constitution was adopted 
that territory was unpeopled ; and how was it possibie that 
Congress, to whom it had been ceded, for the common ben 
efit of the eeding States and the other States of the Union, 
had no power whatever to declare whatdescription of set 
tlers should occupy the publie lands?) Suppose that Con- 
gress had taken up the notion that slavery would enhance 
the value of the land, and, with a view to replenish the 
public ‘Treasury, and augment the revenue from thatsouree, 
that the introduction of slavery there woutd be more ad 
Vantageous than its exclusion, would they not have had 
the right, under that clause which authorizes Congress to 
make the necessary ‘rules and regulations respecting the 
territory and other property belonging to the United States? 
—would they have no right, discretion, or authority—what 
ever you may choose to call it—to say that anybody who 
chose to bring his slaves and settle upon the land and 
improve it, should do so?) It might be said that it would 
enhance the value of the property ; it Would give import 
ance to the country; it Would build up towns and villages ; 
and, in fine, we may suppose that Congress might think 
that a greater amount of revenue might be derived trom 
the waste lands by the introduction of slavery than aoe 
be secured by its exclusion; and will it be contended, if 
they so thought, that the y would have no right to make suc h 
a rule 2?’ ’ ’ " 2 


‘© 7 will not further dwell upon this part of the subject; 
but I have said there is another source of power equally 
satisfactory in my mind, equally conclusive as that which 
relates specifically to the Territories. This is the treaty- 
making power—the acquiring power. Now, I put it to 
gentlemen, is there not at this moment somewhere exist 
ing, the power either to admit or exclude slavery from the 
territories acquired from Mexico? [tis not an annihilated 
power. That is impossible. It is a substantive, actual, 
existing power. And where does it exist? It existed—no 
one, IT presume, denies—in Mexico prior to the cession of 
those territories. Mexico could have abolished slavery, 
or have introduced slavery, either in Calitornia or New 
Mexico. Now, that power must have been ceded. Who 
will deny that?) Mexico has parted with the territory, and 
with it the sovereignty over the territory: and to whom did 
she transfer it?) She transferred the territory and the sov 
ervignty over the territory to the Government of the United 
States. The Government of the United States then ac 
quired all the territory, and all the sovereignty over that 
territory which Mexico held in Califoinia and New Mexico 
prior to the cession of these territories. Sir, dispute that 
who can. The power exists, or it does not exist. Noone 
will contend for its annihilation. It existed in Mexico. 
No one, I think, can deny that Mexico alienates her soy 
ereiguty over the territory to the Government of the United 
States. The Government of the United States, theretore, 
possess all the powers which Mexico possessed over 
those territories ; and the Government of the United States 
can do with reference to them—within, | admit, certain 
limits of the Constitution—whatever Mexico could have 
done. There are prohibitions upon the power of Congress, 
within the Constitution, which prohibitions, | admit, must 
apply to Congress whenever it legislates, whether for the 
old States or the new Territories ; but within the scope of 
these prohibitions; and none of them restrain the exercise 
of the power of Congress upon the subject of slavery ; the 
powers of Congress are coextensive and coequal with the 
powers of Mexico prior to the cession.”’ 

“<The power of acqutsition by treaty draws with it the 
power to govern all the territory acquired. If there be 
a power to acquire, there must be a power to govern; and 
I think, theretore, without at present dwelling further upon 
this partof the subject, that from the two sources of an 
thority in Congress to which L have referred, may be traced 
the power of the Government of the United States to act 
upou the Territories in general.’ 


I now read from Senator Bapcer: 
‘* | have said it athome; I have said it everywhere—I 
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have said it at large mass meetings, and I] choose to say it 
again, because Lhave ne concealment upon this subject, 
and believe that what LT aim at can be best accomplished 
by atrank avowal of the truth—so far as IT understand it. 
I have said. and [ sav again, that Congress bas the consti 
tutional power to apply the Wilinet provise te this Territory, 
aud to all the Terntortes that belong to the United States, 
I beheve that Congress has entire power and jurisdiction 
over the Territtories—that we are the supreme law giver 
over them may dispose of their tostitulions as we think 
right. and letin and shut out just whom and just what we 
please.”’ 

Mr. Doveétas, speaking of the slavery restric- 
tion applied to the Oregon bill in 1848, and for 
which he voted, remarked: 

‘It is a simple, plain provision of law, older than the 
Government itself, and, in my opinion, entirely unneces- 
sary; atthe same time that itts free from insuperable con- 
stifutional difficulty, with the sanction of preeedents under 
almost every Administration, to warrant its adoption.’’ 


And of the Missouri compromise he spoke as 
follows: 


‘That measure was adopted in the bill for the admission 


of Missouri by the union of northern and southern votes. 


The South has always professed to be willing to abwe by 
it, and even to continue it, as a fair and honorable adjust- 
ment of avexed and diteult quesnion. In Is4o it was 
adopted in the resolutions for the annexation of Texas by 
southern as well as northern votes, without the shiz vhtest 
complaint thatit was unfair to any section of the country. 
Ti 1n46 it secured the support of every southern member of 
Congress—W hig and Democrat, without exceptiion—as an 
alternative measure to the Wilaot proviso. And again, in 
Ie4s. as an amendment tothe Oregon bill, on my motion, 
it received the vote, i LT recolleet mght, of every southern 
Senator, Whig and Democrat, ¢ ne the Senator 
from South Carolina himself, (Mr. Calhoun. } 

If this principle of slavery restriction by Con- 
gress had been deemed une onstitutional, or so very 
objectionable as gentlemen nowe ontend. how could 
it have received the vote of all the southern Sena- 
tors, as above stated; and how could it have been 
moved by the Senator from Illinois himself? And 
does this extract look as if southern gentlemen, 
or the Senator, thought, at any of the dates re- 
ferred to, that a refusal by the North to ** con- 
tinue ’’ the Missouri line would oblitgrate the line 
already established ? 

Now, | desire to know, Mr. Chairman, if any 
question under the Constitution can ever be settled ? 
Sir, is it possible for any right or power, in re- 
spect to which a doubt can be raised, to be better 
established than this of slavery restriction by Con- 
gress? We have contemporaneous constructiion— 
sixty years of acquiescence and affirmation by all 
the authorities, departments, and tribunals of the 
Government, and the intelligent assent of the 
entire people. 

With this authority, this history, are we now 
to be told, or to believe, that Congress has no 
power to legislate for the Territories, or, by such 
legislation, to restrict the extension of slavery? If 
slavery be the evil which our fathers, in the South 
as well as in the North, held it to be, whata re- 
proach to their memory if they gave us a Govern- 
ment impotent to restrain it—too feeble to prevent 
its overrunning and blasting the free green earth 
of God. Generations have lived and died in the 
faith that this power existed in the Government. 
It was never doubted until political necessities 
broughtout,in 1848, the celebrated Cass-Nicholson 
letter—a bundle of absurdities—with the doctrine 
of non-intervention, which, having done no little 
mischief by its tendency to unsettle old and well- 
established opinions, will, after this bill shall be 
disposed of, be consigned, by common consent, to 
that ** limbo large and broad”? long since prepared 
as the receptacle of exploded humbugs. {Laugh- 
ter. | 

Well, sir, as I have said, the drama of non- 
intervention after one performance more, will be 
removed from the stage forever. As we some- 
times read on the bills, it is ‘*postively for one 
night only.”? Whether it shall accomplish the 
abrogation of the Missouri c compromise or not, it 
will have filled its destiny. In the former case, 
it will be thrown overboard by the South as a 
thing for which they never had any respect, and 
now have no further use. Then we shall hear 
that the time has come for the Inculeation of the 
true doctrine: ** The North is sufficiently weak- 
ened and humbled—the country is ready for it-—— 
let it be proclaimed everywhere, that the Consti- 
tution of the United States, proprio vigore, carries 
slavery wherever the flag of the Union flies.”’ It 
carries it, we shall be told, into the ‘Territories, 
and neither Congress nor the local Legislatures, 
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nor both combined, can restrain its march, for the 


Constitution ts above both, is the supreme law of 
the land. Ay, and carries it into all the States, 
for neither State laws nor State constitutions can 
exclude the enjoyment of a right vuarantied by 
the Constitution of the Federal Government 


This, sir, is the doctrine with which we shall be 
Already 
has it been more than hinted, and whoever has 
noticed the advanced ground which slavery occu- 
ples now, compared with that on which it rested 
in 1850, will not be slow to believe it. 


vivorously pressed if this bill is carried. 


t 


I will here ask your attention to the fact, which 
I meant to have noticed before, that Senator 
Hunter, of Virginia, the gentleman from North 
Carolina, {Mr.C1 INGM AN, | and nearly all southern 
gentlemen who have spoken on this subject, and 
have in any manner recognized the doctrine of 
non-intervention, are careful to limit the right of 
the people of the ‘Territories to leg slate for them- 
selves, by the Constitution of the United States; 
and that they hold that the Constitution forbids 

ll territorial legislation for the prohibition of 
slavery. 

And in this connection let me remark, what 
you must have observed, that in the debate which 
took place in the Senate a few days ago on the 
Badger amendment, it was distinctly stated by 
southern Senators, that in the event of future 
acquisitions of territory, no implication was to be 
drawn from this bell that the people of such Terri- 
tory should be allowed to decide for themselves the 
question of the admission of slavery. 

In view of these facts, northern gentlemen will 
perceive how transcendently important it is for 
them to make, while they are yet able, asuccessful 
stand against the aggressions of the slave power. 

I do not mean to say, sir, that all southern men 
are prepared to go these extreme lengths [know 
they are not. | know that there is honor, wis- 
dom, moderation, and patriotism in the South, 
but | fear they will be overborne by the fanaticism 
of slavery; for there is a fanaticism of slavery in 
the South as truly as there is of anti-slavery in the 
North, and I do not think it half so excusable or 
respectable as the latter. 


Il. The Missouri compromise is unconstitutional 
and unjust—it denies equal rights to the citizens of the 
several States. 

This, | think is a very palpable mistake. Ido 
not see how the citizen of any State is deprived 
by the Missourl compromise of any right which 
a citizen of any other State can enjoy. The south- 
ern man as well as the northern man can go to 
Nebraska, and when there the same laws will be 
over both. But the southern man complains that 
he cannot carry his local laws with him. The 
northern man cannot carry his, and yet he does 
not compiain. That the southern man may not 
take his slave there is no hardship. If he wishes 
to go hee must content himself to do as the north- 
ern man does, who sells his property—his ship or 
his bank charter—which he cannot take with him. 

Mr. Chairman, let us look at the practical oper- 
ation — this doctrine. If it be true that a citizen 
of any State can take with him and hold as prop- 
erty ina Territory, whatever is regarded as prop- 
erty in his State, and neither Congress nor the 
local Legislature ean forbid him, what a jumble 
and confusion of rights would ensue. For in- 
stance, a citizen of Maine cannot take intoxicating 
liquors with him—a citizen of Pennsylvania may ; 
a citizen of Massachusetts cannot carry game- 
cocks—others may; a citizen of New York cannot 
vo with slaves—a South Carolinian may. A na- 
tive of the Emerald Isle, who may have been in 
the country but a year, if a resident of Illinois, 
where he was a legal voter, may, upon this theory, 
be a voter in the Territory; but if he has been a 
resident New Hampshire for twenty years, if 
he has never been naturalized, he can have no 
vote. Well, if this doctrine be sound, and such 
is its operation in the Territories, it must by 
parity of ‘. ason have the same operation in the 
States; and what is denied to be property in every 
State in the Union, except Maine, may be held as 
property by emigrants from that State in every 
other; and so, to this extent, every Siate must be 
governed by the laws of Maine, to the injustice of 
her own citizens and those of all the other States. 

Sut in this regard I wish to let the northern 
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friends; 


most eliectually. Mr 


friends of the bill answer the southe 
and | think they do it 1 
Doucias adverted to thi 
terms like these: 


argument in 1850 in 


‘But vou say that we propose to prohibit by law your 
emigrating to the ‘Territories with vour property We pro 
pose no such thing We re enize vour right, in common 
with ourown, to emigrate tothe Terrmtories with your prop 
erty, and there hold and enjoy it im subordination to the 
laws you may find mn toree in the country ‘Those laws, in 
some respeets, differ from our own, as Uie laws of the va 
rious States of this Union vary, ou some points, from the 
laws of each other Some species of property are excluded 
by law in most of the States, as well as Territories, as 


being unwise, immoral, or contrary to the principles of 
sound public policy. Forinstanee,the banker ts prohibited 

to Minnesota, Oregon, or California, with 
his bank. ‘Lhe bank may be property by the laws of New 
York, but ceases to be so when taken into a State or Ter 
ritory where banking is prohibited by the local law So, 
ardent spirits, Whisky, brandy, all the intoxicating drinks, 
are recognized and proteeted as property in most of the 
States, if notallof them; but no citizen, whether from the 
North or South, can take this species of property with him, 
and bold, sell, or use it athis pleasure in all the ‘Territories, 
because itis prohibited by the local Jaw—in Oregon by the 
statutes of the Territory, and im the Indian country by the 
acts of Congress. Nor can aman gothere and take and 
hold his slave, forthe same reason. These laws and many 
others mivolyving similar principles, are directed against no 
secon, and lopair the nights of no State in the Union. 
They are laws against the mtroduction, sale, and use of 
specific Kinds of property, whether brought from the North 
or the South, or trom foreign countries.”’ 


from etiigrating 


General Cass, in his late speech in the Senate, 
answered this objection successfully and triumph- 
— He said: 


‘The second objection whicn I propose to consider, 
connected with this alleged seizure of the public domain, 
» that a southern iInan cannot go there because he cannot 
ri his property with him, and is thus excluded by pecu 
liar considerations trom his share of the common property. 
“So far as this branch of the subject eonnects itself with 
slaves, regarded merely as property, itis certainly true that 
the necessity of leaving and of disposing of them may put 
the owners to inconvenience—to loss, indeed—a state of 
things incident to all emigration to distant regions ; for there 
are Inany species of that property, which constitutes the 
common stock of society, that cannot be taken there. 
Some because they are prohibited by the laws of nature, as 
houses and farms ; others because they are prohibited by the 
laws of man, as slaves, incorporated Companies, monopo 
lies, and many interdieted articles ; and others again, be- 
cause they are prohibited by statistical laws, which regulate 
the transportation of property, and virtually confine much 
of it within certain limits which it cannot overcome, in 
consequence of the expense attending distant removal; 
and among these jatter articles are catlle, and much of the 
property which is everywhere to be found. The remedy in 
all these cases is the same, and is equally applicable to all 
classes of proprietors, Whether living in Massachusetts, or 
New York, or South Carolina, and that is to convert all 
these various kinds of property into universal representative 
of value, money. and to take that to these new regions, 
Where it will command whatever may be necessary to com 
fort orto prosperous enterprise, In all these instances the 
practical result is the same, and the same is the condition 
of equality.” 


Again: 


“Such a principle would strike at independent and ne- 
cessary legislation, at many police laws, at sanitary laws, 
and at laws forthe protection of public and private morals. 
Ardent spirits, deadly poisons, implements of gaming, as 
well as various articles, doubtful foreign bank bills, among 
others, Injurious toa prosperous condition of a new society, 
would be placed beyond the reach of legislative interdic- 
tion, Whatever might be the wants or the wishes of the 
country upon the subjeet. For the constitutional right by 
Which itis claimed that these species of property may be 
taken by the owners to the ‘territory’ of tie United States, 
cannot be controlled, if it exist by the local Legislatures ; 
for that might lead, and in many cases would lead, to the 
restriction of its value.”? 

. * * * * * * 

*¢ And we are thus brought to this strange practical result : 
that in all controversies relative to these prohibited arti- 
cles, Wis not the statute-book of the country where they 
are to be held, which must be consulted to ascertain the 
rights of the parties, but the statute-books of other Gov- 
ernments, Whose citizens, thus, in effeet, bring their laws 
with them, and held on to them.” 


III. The Missouri compromise (so called) was not 
a compact binding the slaveholding section of the 
country, because it had not the proper parties to create 
such obligation. 

I maintain that the lecislation, in virtue of which 
Missouri was admitted into the Union, had the 
essential elements of a compromise or compact, 
and that the North may fairly hold the South to 
a faithful observance of its provisions. When 
Congress was called upon to pass an act prepara- 
tory to the admission of Missouri, the northern 
members of the House, with great unanimity, 
opposed her admission as a slave State. Many 
attempts were made to carry the measure, but they 
all failed. 


It became apparent that no act could | 
pass the House of Representatives looking simply | 
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to the admission of Missouri as a slave State, 
At length a compromise was proposed.  Mis- 
sourt, in which slaves were then held, was to be 
admitted with a constitution recognizing slavery, 
and the rest of the territory acquired from France 
was to be set apart for freedom forever. The 
bill, as amended by this provision of compro- 
mise, passed both Elouses 
came a law. 


of Congress and be- 
It was voted for by nearly the entire 
South, and obtained a sufficient number of north- 
ern votes to carry it. The latter were given, as 
the record shows, purely and simply in consider- 
ation of the exclusion of slavery stipulated for in 
the eighth section of the act. Without this exclu- 
sion, Missouri could not have been admitted; with 
it, she became a State. She was admitted by 
northern votes,and could not have been without. 
It is not of the slightest importance whether one 
tenth or nine tenths of the northern members voted 
for the bill. It is enough that a sufficient number 
voted for it to pass it, and whatever it contained 
for the advantage of the non-slaveholding section 
inured to its benefit fully and completely. And 
because its terms were so hard that it could not 
obtain the favor of a majority of the northern 
Representatives, can afford no reason why the 
North should not enjoy the modicum of justice 
which, it was supposed, was secured to her. It 
should seem that this fact would only enhance and 
render more sacred the obligation of the South. 
But if this compromise is of no force for the rea- 
son now assigned, what is to become of the com- 
promise acts of 1850, no one of which, I believe, 
obtained the votes of a majority of both southern 
and northern members of Congress? 

Again: The lawyers tell us that subsequent rati- 
fication is equiv valent to previous authority; and 
that such ratification may be inferred from long 
ac quiesc ence. The North has faithfully and reli- 
giougly acquiesced for thirty-four years in this 
compromise. It is now too late to say that she 
has no claims under it. Why, sir, it is but a lit- 
tle more than a year ago that the present chairman 
of the Committee on Territories [Mr. Ricuarp- 
son] reported a bill for the organization of the 
Territory of Nebraska, in which there was no pro- 
vision for the abrogation of this compromise, and 
no suggestion that it was inoperative and void. 
He advocated its passage with earnestness and 
abilitv. It encountered no opposition except on 
the Indian question. While it was before the 
I roe a gentleman from Pennsylvania, no longer 
a member, (Mr. John W. Howe,] who was in 
the habit of saying that he wasa Whig with Free- 
Soil tendencies, inquired of the gentleman from 
Ohio [Mr. Gippineés] why the bill did not contain 
the Wilmot proviso? Mr. Gippines, in reply, 
after quoting the eighth section of the act of 1820, 
remarked that: 

“This law stands perpetually, and T did not think that 
this act would receive any increased validity by a reénact- 
ment. There I leave the matter. [tis very clear that the 
territory included in that treaty must be forever free, unless 
that law be repealed.” 

And yet, sir, no gentleman proposed to amend 
the bill; and it passed this branch by a vote of 
ninety-eight to forty-three, a large number of south- 
ern members voting with the majority. The bill 
went to the Senate, and was there pressed by the 
Senator from Illinois, without any suggestion of 
change in its provisions so far as respects slavery ; 
but it failed for want of time, and, I think, for no 
other reason. It was at this timé that the Sena- 
tor from Missouri (Mr. Arcutson} made the dec- 
laration which has been alluded to in this debate. 
He said: 

‘*T have always been of opinion that the first great error 
committed in the political history of this country was the 
ordinance of 1787, rendering the Northwest Territory free 
territory. The next great error was the Missouri compro- 
mise. Butthey are both irremediable. There is no remedy tor 
them. We must submit to them. Tam prepared to do it. 
Itis evident that the Missouri compromise cannot be re- 
pealed. So far as that question is concerned, we might as 
well agree to the admission of this Territory now as next 
year, or five or ten years henee.”’ 

Now, I beg to ask, whence this new light 
which has so suddenly flashed upon the minds of 
honorable and learned members? Were they 
stark blind in 1853? Who-had rifled them of 


their memories and their wits? If the Missouri 
compromise is unconstitutional, unjust, and super- 
seded by the principles of the compromise of 1850, 
in 1854, was it not equally so in 1853? 


And if so, 
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did not gentlemen know it then as well as they do 
now? And, if they knew it, how could they vote 
for it—so unjust, so greatly wrong, So flagrantly 
unconstitutional, as they declare it to ber Oh! 
sir, can anything be more impudent, more auda- 
cious, more tnsulting to the good sense of the 
American people, than this attempt to annul the 
Missouricompromise, forthe reasons now assigned 
for the act? 


TV. and V. The act preparatory to the admission 
of Missouri, if originally binding upon the South as 
a compromise, has, by repeated violations on the part 
of the North, ceased to have any such obligation. 
ednd, besides, it is inconsistent with the compromise 
acts of 155. 

It was violated by the North, as some centle- 
men contend, in 1821, when Missouri, having 
adopted a constitution, asked for admission as a 
State. ‘The objection of the North at that time 
was, as everybody knows, or ought to know, 
wholly independent of the fact that her constitu- 
tion tolerated slaveholding. It was because that 
constitution contained a provision for the exclu- 
sion from the State of free people of color. The 
gentleman from Louisiana [Mr. Hunr| has set 
this matter right so clearly and so well, that I 
need not dwell upon it. It was then that the joint 
resolution for the admission of Missouri, in which 
Mr. Clay acted so conspicuous a part, was adopt- 
ed. When this resolution was passed, and Mis- 
souri ad mitted, the compromise, if before inchoate 
and executory, became a fixed fact, a compact 
executed in behalf of the South, and complete and 
perfect in its obligation. If Missouri had never 
asked to be admitted, the act of the previous ses- 
sion would have remained executory,and perhaps 
repealable, without any su tion of bad Siith; 
but when it had been so fur carried out as to ad- 
mit Missouri, then, in all honor and good neigh- 
borhood, it was irrepealable by the South. 

The North violated the compromise, insists 
the gentleman from Georgia, [Mr. Srepuens,]} in 
1836, when Arkansas applied for leave to come in 
asa State. He tells us that Mr. John Quincy 
Adams led off the northern forces in opposition to 
her admission, und leaves it to be inferred that 
this opposition was because she would be a slave 
State. Mark how plain a tale shall answer the 
gentleman. I quote what Mr. Adams said upon 
that occasion: 





“Mr. Chairman, I cannot, consistently with my sense 
of my obligations as a citizen of the United States, and 
bound by oath to support the Constitution, I cannot object 
tothe admission of Arkansas into the Union as aslave State. 
ITcannot propose or agree to muke it a condition of her ad 
mission, that a convention of her people shall expunge this 
article jrom her constitution.’ 

Again: 

6 Arkansas, therefore, comes, and has aright to come, into 
the Union with her slaves and her slave laws. [fis writ 
ten in the bond; and however T may Jament that it ever 
was written, [| must faiiifully perform its obligations.” @ 

The following will show what he did object to: 

“But 1 am unwilling that Congress, in accepting her 
constitution, should even lie anderthe tiiputation of assent- 
ing to an article in the constitution of a State which with- 
holds from its Legislature the power of giving freedom to 
the slaves?’ 

Is this the way history is to be read to make out 
a case? 

Again, we are informed that this compromise 
was violated by the North in 1845, 1843, and 
1850. 

A learned and able Senator [Mr. Bapcer] con- 
tends that the line of 369 30’ was to apply to 
States as well as Territories, and to all territory, 
as well to such as might thereafter be acquired, 
as to the territory then held by the United States. 
This, he says, was the idea, the principle of the 
compromise: 

“The Missouri compromise law intended to fix it as a 
rule tor all Territories of the United States. It is applied 
in terms to all that territory which was ceded by France ; 
but we had no other territory. That was ail the territory 
which we then had, whose destiny was to be settled by an 
act of Congress. Therefore, the further principle involved 
was this: They inteuded to compromise and adjust the 
gnestion between the ditferent portions of the Union then 
and forever.°? 

Well, sir, that rule or principle, as we are as- 
sured, having been violated by the North, and 
being no longer in force, was succeeded, or super- 
seded, by a new principle in 1850, the principle 
of non-intervention. 
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] cannot help thinking that these assumptions 
of the Senator are unwarranted by anything which 
has been done, or omitted to be done, by Con- 
cress, from 1820 to this time. When Missouri 
was admitted, slav ery existed within her limits, 
as it did in what is now Arkansas. . There-were 
then no slaves, except in Missouri, north of the 
line of 36° 30’. ‘The great thought, the principle 
of the compromise of 1820, was, that where sla- 
very then existed in fact, it should be permitted 
to remain; but that from all the territory which 
we possessed, into which it had not found its way, 
it should be forever excluded. The idea was 
clearly that of prohibition. The law provided 
that in territory where slavery did not then actu- 
ally exist it never should exist. This was Wie 
fact. What principle but that of restriction could 
be deduced from this facet? 

In 1845, when Texas was annexed, the same 
principle was adhered to. Slavery was in Texas, 
and it was not to be abolished by Congress; but 





v 


it was not to be extended by possibility to terri- 
tory then free; and the principle of slavery re- 
striction was distinetly aflirmed. Here isthe third 
article of the second section of the joint resolution 
for annexing ‘Texas: 


** New States, of convenient siz 





>not exceeding four in 


number, i addition to said State of Texas, haveing sath 
cent population, may hereafter, by the consent of said 
State, be formed out of the territory thereat, whieh shall 
he eniitled to admission under the provisions ofthe t ederal 
Constitution. And such States as may be formed out of 
that portion of sam teritory lying southoto6° oO worth hats 
tude, commonly Known as the Missouri Compromise line, 
shall be admitted into the Union, with or without slavery, 
as the people of each State asking adinission may desire. 
etnd in such State or States as shall he formed out of the 
territory north of said Missouri compromise line, slavery oF 
involuntary servitude (except for crime) shull be prohih 
led. 


The North did not at this time undertake to 
disturb the Missouri line. She did not then at- 
tempt, and she never has attempted, to interfere 
with slavery in Missouri or Arkansas, or impair 
their rights as States. 

When the Territory of Oregon was organized 
in 1848, the principle of slavery prohibition was 
recognized vy the adoption of the Wilmot proviso. 
That the constitutionality of the proviso could 
not have been seriously questioned at that time, 
is manifest from the fact that the Oregon bill ob- 
tained the official sanction of President Polk. 

It was when this bill was before the Senate that 
Mr. Webster said, in reference to the principle 
of the Wilmot proviso: 

* For one, EF wish to avoid all committals, all traps, by 
way of preamble or recital; and, as 1 do not tutend to dis 
cuss this question at large, | content myself with saying, 
in few words, that my opposition to the further exrteasion 


of local slivery in this country, or to the increase of slare 
representation in Congress, is general and universal {t 


< ‘. t 


has no reterence to Gimus of latitude or pout tf the com 
pass. IT shall oppose all such extensi 





nd all such ta 
crense, in all places, at all thes, under all crrenumstanees 
even against all inducements, against all supposed limita 
tions of great interests, against all Combinations, against 
all COMPROMISES.”? 





’ 


This action of Congress was in harmony with 
the principle of the Missouri compromise, and 
was a legitimate expression of that principle on a 
fit occasion, 

And now, sir, to come down to the compromise 
acts of 1850. In what respect,and how, did the 
North at this time violate the compromise of 
1820? Which of these acts is Inconsistent with 
that compromise, and which contains the prinei- 
ples of non-intervention? The acts for the organ- 
ization of the Territories of Utah and New Mex- 
ico, and for the Texas boundary settlement, are 
the only laws of that series which bear at all upon 
these questions. Let us examine them. 

In the fifth clause of the first section of the 
Texas boundary bill, one of the acts constituting 
the compromise of 1850, are these words: 

** Provided, That nothing herein contained shall be con 
strued to impair or qualify anything contained in the 
third article of the second section of the joint resolution for 
annexiig ‘Texas to the United States, approved March 1, 
1845, either as regards the number of States that may bere 
after be formed out of the State of Texas, or orneERWISE.”’ 

Here, by reference to the joint resolution which 
Ihave read, we find that the Missouri compro- 
mise was not only not repudiated, not only not 
ignored, but expressly referred to and recognized 
as an existing fact and of continuing obligation; 
and yet we are told that Congress at this time was 
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legislating in such way as to work its complete 
abrogation. 

The New Mexico and Utah acts provide that 
those Territories, when ready to become States, 
may be admitted with, or without slavery as their 
constitutions shall prescribe. It was not contended 
then, nor is it now, by the great majority of the 
friends of slavery prohibition, that Congress can 
control this matter in the States; and to say that 
the States can do as they please, is very far from 
saying that the Territories may. 

But the Wilmot proviso was notattached to these 
acts, and therefore its principle was abandoned . 
Abandoned! by whom ? Let us see. These bills 
were passed by the aid of such men as Cray, 
Wessrer, Banger, Doveras; and without their 
help, and that of many others who entertained sim- 
ilar views to theirs, they could not have become 
laws. Did they advocate them on the ground that, 
if they should pass, they would abrogate the Mis- 
souricompromise, or would operate as an abandon- 
ment in any way of the principle of prohibition ? 
Notat all; but they allaffirmed the power to make 
such restriction, and most 6f them the propriety 
of it, where it could be of any practical service, 
But here they alleged that what was as good as 
the proviso was already in force. The Mexican 
aw, they said, excluded slavery in these Territo- 
rie it does not now exist there by law, and it 
cannot co there unless you shall legislate it in; and 
if you are disposed to do that, you can as well re- 
pexl the Wilmot proviso, if it should be adopted. 
But more, slavery is excluded by a higher law 
than this—the law of God. Hereis what is equiv- 
aleut totwo Wilmot provisoes; why makea third? 
It can do no possible good; it willbe regarded by 
the South as an unnecessary act for the protection 

t t 


of the North, and as something insisted upon 


merely to taunt her. 


ll 
ai 


Considerations like these, 
implying the duty and the principle of restric- 
tion, prevatied with a sufficient number of north- 
ern members to induce them to forego the Wilmot 
proviso. [think they made a mistake; but I will 
not charge them with abandoning the principle. 
For when I see the grounds upon which they 
acted, I perceive that they meant to affirm, and 
by their action did affirm, this principle. To the 
testimony. And first, | will read from one of the 
resolutions offered by Mr. Clay, in February, 
Ps5u: 

* Resolved, That as slavery does not exist by law, and is 
not likely to be introduced into any of the terntory acquired 
by the United States from the Republic of Mexico, itis in 
expedient for Congress to provffe by law either for its 


introduction into, or exclusion from, any part of the said 
Territory.” 





From Mr. Clay’s spee 


=h, made upon his reso- 
lutions, I read as follows: 


** | take it for granted that what T have said will satisfy 
the Senate of that first truth, that slavery does not exist 
there by law, unless slavery was carried there the moment 
the treaty was ratified by the two parties to the treaty, 
under the operation of the Constitution of the United States, 

* Now really, bimust say, thatthe idea that, eo instanti, 
vpon the consummation of the treaty, the Constitution of 
the United States spread itself over the acquired country, 
and carned along with it the institution of slavery, is so 
irreconeilable with any comprehension, or any reason 
which I possess, that I hardly Know how to meet it.”? 


Mr. Clay, so far from thinking that the legisla- 
tion of 1350 would in principle open up the Ter- 
ritory to slavery, used this language: 

‘Buti, unhappily, we should be invoived in war, in 
civil war, between the two parts of this Confederacy, in 
which the effort upon the one side should be to restrain the 
introduction of shivery into the new Territories, and upon 
the other side to force its introduction there, whata spee 
tacle should we present to the astonishment of mankind, 
moan Tort, not to propagate rights, but I must say it, 
though Ltrustit will be understood to be said with no de- 
sign toexcite teeling—a war to propagate wrongs in the ter 
rifories thus acquired from Mevico. It would bea warin 
which we should have no sympathies, no good wishes ; in 
which all mankind would be against us; tor, from the com 
meneement of the Revolution down to the present time, we 
have constantly reproached our British ancestors for the 
introduction of slavery into this country.”? 








Again, we find him making use of language like 
this: 

‘*} have said tuat I never could vote for it myself; and I 
repeat, thatl never can, and never will vote, and no earthly 
power ever will make me vote, to spread slavery over ter- 
ritory Where it does not exist.”’ 

Who can doubt where Henry Clay would beon 
this question, if he were living; or that, in 1850, 


he affirmed the policy of restriction? 
Hear Mr. Webster, in his 7th of March speech: 
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“Sir, wherever there is a particular good to be done— 


Wherever there is a tootot Jand to be stand back trom be 
coming slave territory —Lam ready to assert the priuciple 
of the exelusion of slavery. Tam pledged to it from the 
year 1637; [have been pledge ed 10 it again and again; and 
1 will perform Uiose pledges.’ 


Does this look like his consenting to a bill 
which he understood was, in the principle it con- 
tained, to repeal the Missouri compromise, and 
ga slavery to go into Nebraska? 

Phat you may understand, sir, what sort of 
arguinents and appeals were made by southern 
men to northern men at the time, l will read from 
a speech made by Senator Banger; and he was 
not alone among southern members in this line of 
argument and appeal: 


* Many gentlemen tell us that, in point of law, slavery 
now stands excluded from those territories. Well, now, 


sér, fl bave siaid,and fsay tt agai—tor bdo not conceal any 
views TL imay entertain on this subject—that PE belong to that 
Class of public men who enterfiin the opinion, and FE have 


a very strong conviction of its correctness, that the civil or 
municipal Laws which prevailed um these ceded territories 
at the tune they passed into our hands, whether such laws 
relate to the existenee or the non existence ot slavery, or 
anything else, continue in force; that they are not repealed 
by any silent and necessary operation of the Consttution, 
and that they continue until the congueror—untl tie United 
States, ac tig through the Jegisintiive departinent of the 
Goverument—shall think proper either to repeal or modify 
those laws, orto commit to some subordinate legislative 
authouity the power of doing it. But there are many gen 
Hemen—perliaps the majority of southern statesman—who 
enferiain a different opinion trom that which | lave ex 


pressed upon this constitutional question.”? 
. * * n * * * 


* Now, sir, in this state of divided opinion as to the legal 
right tocousider slave ) a subsisting tustitution, cocoguized 
and protected by law, by the Constitution, in these acquired 
territories—in the generally conceded Opinion that there ts 
no likelihood, tu pornt of fact, that slavery will ever reach 


these Territories—what motive can be assigned, what 
reason, Which addresses itself to the mind of the stafesiman, 


ean be urged why tis proviso should be adopted It is 
not a provision which is to accomplish any object which is 
to exclude, by its force, from the Territory, what would 


otherwise be found there. There is, therefure, no end to 


be accomplished for which U is necessary ; there is no result 


to be produced by it thut will not come without ut.”” 
* * 


* * * * * 


*Itis a mere assertion of superiority ; it seems toinvolve 
in itsomething of taunt—of insult, It conveys to southern 
people an impression of unwillingness to gratify their 
Wishes, or save their (relings even, when, by so doing, noth 
ing is lost to the majority, and no advantage is gained by 


us. Itisidle for gentlemen to say ‘we mean it notas an 
insult.? ‘The proviso is unnecessary if there is no reason- 
able ground for supposing that anything will be accom 
plished by it that will not be accomplished without it; and 
since you know how we must regard it, patriotism, states 
mansiip, the recognized obligations of good neighborlood, 
require you to forbear.”? 

W hile the compromise discussions of 1859 were 
going on, Mr. Dovers said in the Senate: 

“"Phe Union will not be putin peril; California will be 
admitted; governments for the Territories must be estab 
lished ; and thus the controversy will end, and I trust for- 


” 


ever. 

Forever! I can hardly think that the Senator 
then supposed that in less than four years he 
would teel himself constrained, by the effect of 
such legislation as then promised perpetual peace, 
and by a sense of duty, to open anew the foun- 
tains of slavery agitation. 

Mr. Chairman, | think I have shown poe 
conclusively that the compromise laws of 1850 
could have established no such principles as it is 
now insisted theydid. But if lam wrong in this, 
I submit that such principles could apply only to 
future acquisitions, or to territories whose status 
or condition in respect to slavery was not already 
fixed by law. The laws which contained such 
principles could not involve the abrogation of a 
compact which had been fully executed in favor 
of one party, in such way as to wholly deprive 
the other party of what it had reluctantly accepted 
as its portion in the division. 

Having considered what I understand to be the 
main arguments for the abrogation of the Mis- 
sourl compromise, l pass to notice, brief y, some 
of the minor reasons and incidental remarks by 
which it Is attempted to be justified or excused; 


and to submit, in closing, a tew general observa- | 


tions on the question. 

It has been stoutly denied by the gentlemen 
from Kentucky [Mr. Ewine and Mr. Breckin- 
RIDGE] that Mr. Clay took any leading or prom- 
inent part in the enactment of the Missouri com- 
promise; that he was to anv considerable extent 
responsible for it, or a he would, if living, insist 
upon its preservation. 1 think these gentlemen do 


great injustice to the memory of their illustrious 


friend. 


I believe that history is entirely conclu- 
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sive upon this point—that Henry Clay did more 
than any other man to effect this settlement. Iam 
quite sure that he thought so; at any rate he knew 
that the country thought so, and he never disa- 
this opinion. ile never corrected the 
statements to’this effect, in the numerous memoirs 
and notices of his life which were published before 
He had been called the great Puacifi- 
cator, the great Compromiser. Why, if not for his 
connection with this compromise, and the tariff 
compromise of 1533? In aspeech which he made 
upon the compromise of 1833, he said: 


bused it of 


his decease. 


‘{ derive great consolation from finding myself, on this 
oceasion, in the midst of friends with whom [| have long 
ieted, in peace and war, and especially with the honorable 
Seyator trom Maine, (Mr. Holmes,} with whom [had the 


happiness to unite in a memorable tistince. Tt was in this 
very ¢ tmber, that gentleman presiding in the cominittee 
of the Senute, and Tin the committee of twenty four of the 


Ilouse of Representatives,on a Sabbath day, that the terms 


were adjusted by which the compromise is effected of the 
Wissourt question. Then the dark clouds that hung over 


our beloved country were dispersed; and wow the thun- 


ders from others, not less threatening, and which have been 


longer accumulating, will roll over us harmless and with 
oul injury.” 


I wonder if Mr. Clay did not think in 1833 that 
he had something to do with passing the Missouri 
And if he believed that the compro- 
mise which dispersed the dark clouds that hung 
over the country, by the admission of a slave 
State, did not secure some substantial benefit to 
freedom? [| wonder if he, who would have felt a 
stain of dishonor like a wouad, would, if he were 
on earth, hearken to such a violation of faith as 
is implied in this repeal? For the honor of that 
great and celebrated name believe it not. What- 
ever may have been Mr. Clay’s connection with 
the act of March, 1820—and he says he has no 
doubt he voted for it—the joint resolution of 182], 
which gave it effect, and the vigor and force of a 
compact; which enabled the s'aveholding country 
to receive and enjoy its part of the bargain; which 
the compromise, and was the compromise, 
was his work. 

Volumes have been written to prove that there 
never was such a man as Homer; that the Iliad 
and the Odyssey are but aggregations of the bal- 
lads, songs, &c., of the early Grecian bards; and 
in our own day an ingenious gentleman has under- 
taken to establish the fact, and | am told that he 
has done it unanswerably, that there never lived 
such a man as Napoleon Bonaparte. [am wait- 
ing with some impatience to see the gentlemen 
from Kentucky rise upon this floor, and gravely 
attempt to convince us that Henry Clay—the great 
commoner, the great pacificator, the man who 
‘would rather be right than President’’—was 
after all but the hero of a myth. 

We have been told by southern gentlemen that 
this is a boon tendered by the North, and asked 
if they are to refuse it. But are they quite sure 
that it has been offered by the North? Would 
they reject it if not thus offered? If so, let them 
stand aside, and see what the northern mem- 
bers (who constitute a quorumof the House, and 
can themselves legally execute the tender, if they 
desire) will do. Then, if the boon is tendered, 
they may receive it and enjoy it. But let them 
not, by their votes, secure it, and then tell ug, 
the .North did it. The North did it! Does the 
vote on the motion of the gentleman from New 
York, [Mr. Curtina,] to refer the bill to the Com- 
mittee of the Whole on the state of the Union, 
look as if the North would do any such thing? 
The vote of northern members on that motion 
was—103 yeas, 26 nays; as follows: 

Yeas. 

MatNe—Benson, Farley, Fuller, Mayall, and Wash- 
burn—». 

New Hampsunrre—Kittredge, and Morrison—2. 

Massacnusrears—Appletou, Banks, Crocker, De Witt, 
*Dickinson, Edmands, Goodrich, Upham, Walley, and ‘Tap- 
pan Wenutworth—l0. 

Ruopr Istanp—Thomas Davis, and Thurston—2. 

ConnecricuT—Belcher, Pratt, and Seymour—3. 

VerMontT—Meacham, Sabin, and Tracy—3. 

New York Sennett, Carpenter, Chase, Cutting, Fen- 
ton, Flagler, Hastings, Haven, Hughes, Daniel T. Jones, 
Lyon, Matteson, Maurice, Morgan, Murray, Andrew 
Oliver, Peck, Peckham, Bishop Perkins, Pringle, Sage, 
Simmons, Gerrit Smith, Join J. Taylor, Walbridge, West- 
brook, and Wheeler—27. 

New Jersey—Lilly, Pennington, Skelton, and Vail—4. 

PENNSYLVANIA—Chandler, Curtis, Dick, Everhart, Gam 
i ble, Grow, LUiester, MeCulloch, Middleswarth, David 

Ritchie, Russell, Straub, Trout, and Witte—14. 
{| On1o—Ball, Bliss, Campbell, Corwin, Edgerton, Ellison, 


compromise? 


sealed 
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Giddings, Green, Aaron Harlan, Harrison, Johnson, Nich- 
ols, ‘Thomas LL. Ritchie, Andrew Stuart, John L. ‘Paylor, 
and Wade—I6. 
* INprANA—Chamberlain, Eddy, Andrew J. Harlan, Lane, 
Mace, and Parker—6. 
ILiinois—Bissell, Knox, Norton, E. B. Washburne, 
John Wentworth, and Yates—6? 
MicutGgan—Noble, and Hestor L. 
Wisco nsin—Eastinan, Macy, aud Wells—s. 
Nuys. 


Stevens—2 


Maitne—MeDonald—l. 

New Hamesnike—Hibbard—l. 

ConsecricutT—Ingersoll—1. 

Vermontr—None, 

Ruope [stanp—None. 

Massacuuserrs—None, 

New York—Mike Walsh—l. 

New Jersey—None, 

Pennsytvanta—Dawson, Florence, J. Glaney Jones 
Kurtz, MeNair, Packer, Robbins, and Hendrick B 
Wright—e. 

Onto—Disney, Olds, and Shannon—3. 

INpiana—John G. Davis, English, Hendricks, and Smith 
Miller—4. 

Inntinors—James Allen, Willis Allen, and Riechard- 
son—3. 

Micnigan—Clark—l, 

lowa—Henn—1. . 

Wisconstxn—None,. 

Catirorxia—Latham, and MeDougail—2. 

Men talk about southern principles and north- 

ern principles in ee with this question, 
often, it seems to me, with little thought of what 
they are saying: as iP in a controversy in respect 
to honor, good faith, and historical ‘truth, there 
could be any difference of principle among honor- 
able men North or South; as if questions of 
fidelity and fact wereto be determined by degrees 
of latitude; as if northern principles or southern 
principles would tolerate a palpable breach of a 
contract deliberately entered into, whenever either 
section should beleve its interests would be pro- 
moted by such breach. With the gentleman from 
Louisiana [Mr. Hunt] 1 may, and undoubtedly 
do, differ on many points concerning the institu- 
tion of slavery. But, sir, as to what good faith 
and honor require in the matter of engagements and 
compacts, we can have no difference. When,the 
other day, he stood up in this Hall, and with the 
spirit and bearing of a just and honorable man, 
denounced, in bold and eloquent terms, what he 
could not help believing to be a violation of a 
solemn compact, there was not a man in his 
presence but respected him—not a true, brave 
heart but felt better and braver than before, and 
stronger in his own ability and purpose to do 
his duty like a man, whatever he might deem 
that duty to be;—not one but felt within him 
something of the dignity-and grandeur of a true 
manhood. Mr. Chairman, with the cant of ** our 
northern brethren’? and ‘* our southern breth- 
ren,’’? I am tired and sick. We are brothers 
all, and we know and feel it; but why talk 
about it everlastingly, and too often in such man- 
ner as to imply to all high-toned minds that it 
is but talk. I fear not that any southern man, 
werthy of the South, will doubt that he has my 
respect as truly as if he belonged to my own sec- 
tion of the country, although I may not be con- 
tinually reminding him of the fact. And there are 
northern men who can never, in their hearts, believe 
that they possess it, let me tell them what I will. 
But, sir, this Nebraska business, bad as it4s—and 
God knows it could not easily be worse—will not 
be without its compensations. If I do not misread 
the signs of the times, they portend a ** hard win- 
ter’’ toaciass of politicians in the North; some 
of whom, I am told, have heretofore found their 
way into these Halls. Lrefer to the "Umble Heeps 
and re apectable Littimers of politics—your se/f- 
sacrificing patriots, who ‘‘abase themselves that 
they may be exelted;”’ your soft-footed men, who 
profess one thing at home, and vote another 
here, and who arealways but too happy if they can 
obtain the countenance and patronage of older 
flunkeys than themselves. 

Mr. Chairman, of the motives which have influ- 
enced the Senator from I|]inois and the President in 
their action upon this question, I am not authorized 
to judge. It has been suggested that party straits 
and necessities required this measure of the Ad- 
ministration. But what party end or acquisition 
could justify such awful price? No, sir; we must 
not yield to this suggestion. 

Shall we believe that the inducing cause of such 

| action was to aid any man’s prospects for the 

Presidency? To raise such an issue as this ques- 

tion presents, for such purpose, would be a wan- 
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tonness of wickedness which should in itself pre- 
clude the belief that it could have found entrance 
into the breast of any man. Away, then, with 
this uncharitableness. The life of man is short— 
the Presidency and its honors are but for a day, 
but this measure runs with the prosperity and 
happiness of millions of human beings for ages. 
Let it not be considered possible, for it is not, that 
any man, whether in high or low position, inten- 
tionally, designedly, with a view of the legitimate 
consequences of the act, could for such object, ori- 
ginate a measure like this. 

Sir, the misfortune of our time Is that it run 
across the era of ** little men in lofty places, = * 
* * the men so little and the places so lofty, 
that, casting my pebble I only show where they 
stand’’—of politicians and not statesmen, of dex- 
trous and cunning rather than wise and strong 
men, who, looking before and after, scan, with 
unerring vision, the just proportions of public 
measures, comprehend their meaning, and foresee 
their consequences. There are eddies in the cur- 
rent of every nation’s history, where the supple 
and the adroit perform their teats and play fantas- 
tic gambols to the delight and admiration of the 
bysianders, gaining such applause as is yielded 
to the ring and tight rope, until they tire of their 
profitless exhibitions, and sink, and are forgotten. 
No success can be but nominal; no popularity, 
however wide-spread and boisterous, can be more 
than temporary, which have not the foundations 
of great and wise deserving. 

An honorable Senator from South Carolina, 
{Mr. Burier,] a very able man, with whose 
clearness of statement, and scholarly, vigorous 
style Lam always delighted, has said: 

*¢] will undertake to maintain that the Missouri com 
promise, notwithstanding the Jaudations of the hon. rable 
Senator from Texas, [Mr. Housron,}] instead of bringing 
with it peace and harmony, has brought with it sectional 
Strife ; that is, instead of being a healing salve,a thorn in 
the side of the southern portion of this Confederacy, and 
the sooner you extract it, the sooner you will restore har- 
mony and health to the body- politic.” 

If this be true, how does it happen? Because 
the North has ever been unfaithful to her part of 
the agreement? Surely not. She has at all times 
lived up to the very letter of the bond, and has 
never, in any manner, done that which could be 
construed by suspicion herself as impugning its 
spirit. ‘That the compromise 1s a thorn in the 
side of the South, is no fault of the North. If it 
be such a thorn, it is simply because slavery can 
submit to no limits or restraints, not even to those 
Ttself imposes. It is for the reason that slavery is 
under an inevitable, inexorable necessity to be 
constantly aggressive; that no barriers can hold 
it, no repose give it rest. It must go forward, or 
die—the moment it halts, it recedes. 

Let us see how things have gone on during this 
century. In 1803, Louisiana, a slave Territory, 
was purchased of France. Three slave States 
and one free State have been formed out of it; and 
we are now told that freedom has had enough. 
Then, in 1819, Florida was purchased, to make 
another slave State. In 1845 Texas was annexed, 
to give us five more, while the free States have 
ac quired but California, and a hope for New Mex- 
ico and Utah. These Territories were organizec 
in 1850, without the Wilmot proviso. Whether 
or notthe North yielded anything of practical 
value in this, she was made to recede from a posi- 
tion which she felt herself bound in honor and all 
fidelity to a great cause to maintain. By one of 
the compromise laws of this year she was made 
to pay to Texas her portion of $10,000,000, to in- 
duce the consent of that State to a boundary line 
with New Mexico, although she was far from 
being satisfied that Texas had given up any terri- 
tory to which she had a just claim. But of this 
she made little complaint. 

Then the fugitive slave law was passed; but I 
need not tell you what she thought of that—how 
hard it was to take—nor that she submitted to it 
as gracefully as she could. The learned and dis- 
tinguished Senator from Massachusetts [Mr. Ev- 
ERETT] will not becharged with having overstated 
the case when he said, a few weeks ago, in the 
Senate, that Mr. Webster, in his 7th of March 
speech, 

‘© Went to the very verge of the public sentiment in the 
non-slaveholding States, and that to have gone a hair’s 


breadth further, would have been a step too hold even for 
his great weight of character.”’ 
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It was in reference to these acts that General 
Foote said, in December, I851, that the South had 
gained all that she claime d; and when he said this, 
he had no thought that she had obtained the abro- 
gation of the Missouri compromise. 

Sir, when the North had, by this legislation, 
yielded so much for the sake of peace and har- 
mony, and when the finality and comprehensiv e- 
ness of the settlement had been affirmed again and 
again, she did not fear, she had no reason to fear, 
a reope ning of the slavery question so soon as 
this; certainly not by those who succeeded so well 
in the arrangement which had been effected. She 
had acquiesced; she was quiet. She had madeé no 
aggressions, meditated none. At such a time, and 
under such circumstances, you of the South pro- 
cure, or permit this bill to be brought into these 
Halls. ‘Though introduced by a northern Sena- 
tor, acting in concert with a northern President, it 
is neverthel ess your measure, sup ported as it i 
by nearly the entire southern delegation in Con- 
gress. Without such support it could not live an 
hour, It is you, then, who are responsible for 
the agitation it will not fail to produce se, and for all 
the consequences that will result from its intro- 
duction. Three months sgo the country was in 
profound repose, a repose which the North has in 
no way sought to disturb; but which she finds, to 
her grief and alarm, you are bent upon destroy- 
ing. Shehas not moved. She stands where you 
placed her in 1820, and upon the title which you 
confirmed in 1850, and in 1852. She claims not 
what is yours, but only to the limits yourselves 
have set down. Can she, with safet ty or honor, 
recede from those limits? If she does, where can 
she stop, and what guarantees can you give her 
more solemn &nd binding than you have given 
already? You may persist in your attempts to 
expel her from her just and pure hased possession: 
but I think you will find it a more difficult enter- 
prise than - imagined in the beginning. 

Pass this bill, and you kindle a fire which will 
need all the rain in the sweet heaveus to extin- 
guish, unless you shall consent to its unqualified 
repeal. If the fire shall not blaze up at once, and 
fill the sky, it will burn the more intensely when 
it does break out. The excitement on the d: ay of 
the passage of the law (if that day shall come) will 
not be so great as it will be in six months there- 
after, nor then as intwelve. Sir, if, by the aid of 
treachery in her household’, you shall sueceed in 
depriving the North of this fair domain, dedicated 
by your fathers and our fathers to freedom and 
freemen forever, you will return it all. You can- 

not afford to keep it, and I believe you will not 
desire to keep it. 

far from your being permitted to comfort 
yourselves, as the gentleman from Georgia, [Mr. 
STEPHENS,] and others, have done, with the idea 
that the North will acquiesce in this measure as 
she did in those of 1850, be assured that her sub- 
mission then will nerve her to the more earnest 
and determined opposition now. Upon questions 
relating to slavery the South has always been 
united. She could at any time bring all her forces 
to bear upon any point to which she would direct 
them. In this she has had great advantage over 
the North. Unity of purpose and action, con- 


centration of power, have the practical value of 


vast forces in themselves. 

The North, not having been alarmed by the 
growth and approaches of slavery heretofore, has 
never been deeply and thoroughly stirred. She 
has been influenced by abstractions and sentiment, 
rather than by the power of direct interest; and 
she has seldom seen any practical good to be ac- 
complished by agitation. But let this bill become 
a law, and you convince her that it is true—as 
some have asserted, but the — denied—that 
slavery is aggressive, boldly, badly aggressive; 
that it knows no law, regards no compacts, keeps 
no faith, and derides those who trust it; you 
unite the whole North by the motives of interest, 
and by a sense of injury and deep wrong, as well 
as by the power of a generous sentiment. You 
do that which will tend, more than all things else, 
to array a fierce and unrelenting opposition to 
your institution wherever it can be reached under 
the Constitution. And why will such op position 
be arrayed? From the irresistible p romptings of 


self-preservation; for, in thisevent, the North will , 
be forced to believe that the time has come when | 


Washburn, of Maine. 
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slavery must be crippled, or freedom go to the 
wall, 

Mr. Chairman, I have felt bound to speak truly 
and faithfully what I feel and fear. It can afford 
me no pleasure to whness or participate in the 
controversy that must arise if this measure shall 
prevail. L would avert it, if poesible, as | would 
prevent, for however shorta peri the formation 
of sectional issues and ete ‘parties in this 


country. With such issues once distinctly and 
squarely presented, and such perties deliberately 


and fully organized, our future, though it may not 
be without hope and without promise, will be 
dark, dark, shaded 


** With hues, as when some mighty painter dips 
His pen in dyes of earthquake and eclipse.” 


Yet not so dark and cheertess as it would be if 
the North should so shrink from the behests of 
honor and duty, become so blind to the moral 
lights of the age, and so regardless of the eldrious 
traditions of the past, as to submit tamely and 
ignobly to the exactions and aggressions which 
fanaticism Is preparing to make. And, sir, f 
would avert it as | would prevent the dissolution 
of the party with which J have always been con- 
nected. ‘To part company with those with whom 
we have long been politically associated, with 
whom we diave sorrowed in defeat and rejoiced 
In victory, IS What cannot be conte mplated without 
the deepest pain. But if it be true that the great 
body of southern Whigs in both Houses of Con- 
cress have determined to make a sectional issue 
upon this question, and by their vote declare to 
us of the North that good faith, solemn, mutual 
covenants, the loftiest obligations of honor, (as 
we must think,) and all the ties which, fora quar- 
ter of a century, have bound a great party together 
in honorable and fraternal association, are as the 


idle wind when they come in conflict with a fancied 


sectional interest, why then, sir, the Senator from, 


Georgia, [Mr. Toomss,] in that caucus of south- 
ern Whigs which rumor says was held a few 


* weeks ago in this city, performed a work of su- 


pererogation when he announced the dissolution 
of the Whig party. Sir, there was no National 
Whig party to be dissolved. Well, gentlemen, 
it must be as your course shall constrain; and if 
you will have it so, it only remains for us of the 
North to bid you a *Slong good night.”’ 

And what then—and whatthen? In 1848 Daniel 
Webster told the farmers of Plymouth county, in 
the old Bay State, that there was no North; but, 
it will be remembered, that he predicted, at the 
same time, that there would bea North. Let this 
bill become a law, and prophecy will not loiter on 
the way to fulfillment. ‘There will be a North; 
and I think you will be at no loss to discover 
where it is, and in no doubt as to the position of 
northern Whigs. How can you believe that we 
can remain quiet? Pray look at this measure; con- 
sider what it is, and what it implies. It opens up 
the wide regions of Kansas and Nebraska—an 
area nearly as large as is occupied by the free 
States of this Union, and dividing them from the 
Pacific ocean—to the institution of slavery; nay, 
it invites itto go there. It reverses the ancient 
policy of the Government, which was restriction, 
and inaugurates a new policy, that of slavery ex- 
tension. It presents considerations which will 
meet us everywhere, on sea and shore, in our 
fields of enterprise, in our places of business, at 
our thresholds and firesides. No evasions, no 
subterfuges, no compromises will be left to which 
men can resort, or upon which they can rely. 
No one will be so blind as not to see that, with 
this new policy, this invitation, slavery will be 
carried at once into Kansas, as well adapted 
to its occupancy us Kentucky, Missouri, or the 
half of Virginia; carried there for political, if 
not for economical reasons; and that, once in- 
troduced under such circumstances, possessing 
such ** coigne of vantage,’’ it will be permanently 
established there. Sir, the North will—for she 
must—oppose this measuretotheend. And inthe 
business of resistance, or restoration, if it shall 
come to that, she will labor firmly, faithfully, and, 
| doubt not, effectively. Mr. Chairman, the ag- 
gression will be stayed, the tide willbe rolled back, 
and the ancient policy of the Government con- 
firmed—RESTRICTION IN THE TERRITORIES, NON- 
INTERVENTION IN THE States. ‘To doubt it were 
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to admit, indeed, that there is no North, and no 





hope of a North: it were to admit a dey recyin 
her neonle more swift, more thorough and mourn- 
ful, than ever marked the hi tory of any other peo- 
ple nce the birth of time: it were to confess the 
de lants of Hancock, Adams, Warren, and 
Franklin, of Sherman, Livingston, and old Put- 
nam, the most pitiful slaves themselves. To doubt 


it were to admit that slavery has the indwelling, 
central power of immortal truth; that liberty is but 
aname, and the love of it a phantasy—a delusion. 


But, sir, we will not doubt it. We know that in 
all hun nan affairs there are seasons of action and 
of reactio n, of victory and defeat. sut we also 


aces shakeela end, nothing shall prevail against 
truth; and no verity is more vrand, more hnimu- 
table, than this: ** THere is NUTHING ON EARTH 
DIVINE BESIDE HUMANITY.’ 


NEBRASKA AND KANSAS, 


CARUTHERS 


MISSOURI, 


SPEECH OF HON. S. 
OF 


In tHE [louse or REPRESENTATIVES, 
April 7, 154. 
The House being in the Commimtee of the 


W hole on the state of the Union— 

Mr. CARUTHERS said: 

Mr. Cnasmman: The importance of the bill to 
organize the Territories of Kansas and Nebraska, 
andthe immediate interest of the State fram which 
1 come in the settlement of the question involved 
in it, will plead my apology for ocenp the 
time of the eommittee in its dis 

1 do not propose to devell upon the necessity 
the organization of these Territories. [I will con- 
tent myself by remarking, that the last Flouse of 
Representatives, in obedience to the known will 
of the people, passed a bill for that purpose; that 
the border States, with unanimous voice, as evi- 
denced by the position of their Representatives, 

their numerous and large conventions, the voice 
of their press—through every avenue by which 
pul blic sentiment can be declared—have demanded 
that the protection of our laws should be extended 
over that region. 

Their organization, as proposed by the bill now 
before us, is resisted mainly upon two grounds: 
The one, that it violates our treaty 
with the Indian tribes located there, and re oy 
that it violates our good faith, our party obliga- 
tions, and our honor, by declaring ‘inoperative 
and void’’ the eighth section of the act of 1820. 

With regard to the first objection, so often and 
so eloquently urged, I have only to say that the 
rights of the cy ene areas well and as scrupu- 
lously guarded by the provisions of this bill as 
they could be by any possible legislation. It pro- 
vides their lands shall not be wrested from them, 
nor they included within the Territory proposed 
to be organized, without their consent. 

Sir, it is idle to talk of this feeble Indian barrier 
resisting the progress of the white man, with all 
his accompaniments of civilization! The line of 
our march is westward, and every obstacle in our 
path must yield to that imperial tread! 

The civilized world has always had its West. 

go no further back—in the times of the first C 
it was Gaul and Britain; in the d: ays of the Pil- 
grim fathers it was the shores of the Atlantic 
later it was the summit of the Allechanies; yet 
later and it was the eastern bank of the “father 
of floods;’’ again, and it was the western bank of 
our great river; now it is the Territories of Kan- 
sas and Nebraska. And is it not folly to think of 
resisting this proud and glorious marc h; this march 
that has carried with it, at every step of its pro- 
gress, the power of empire; that has bridged the 
Atlantic; that has trod down the Allezhanies; that 
has subdued a wild world of wilderness; passed 
over the Mississippi—by the obstacle of a few 
thousand Indians upon the borders of Iowa and 
Missouri! I grant you it is sad to think of their 
fast coming fate. It is sad to think, while the 
tide of civilization is rolling back from the Pacific 
and on from the Atlantic, that the Indian tribes 
must be buried forever beneath the meeting waters 
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cussion. 


ot 


stipulations 


To 


cesar 


and go down into the black and starless night of 


annihilation. But it is their fate; fixed for all wise 
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dwell upon its party effect; for, in my judgment, 
the questions ll volved override il] party cousider- 
ations. Itis true, this billis presented to us as 
an Administration measure. It is true that lam 
here asa Whic. Butt am not here to vive this 
Administvation a factious opposition. | am not 
here to oppose any measure brought forward by 
it, merely because it is brought forward by it. | 
am here uncommitted to a blind oj position or & 
blind support, to follow to the end he dictates of 


my OWn |! ud: yment and conscience , and the will of 


those who sent me. 

in this instance I believe the Administration has 
taken high national ground; that it has planted 
itself upon a great American principle—the prin- 
ciple of self-government; a principle involved in 
none of our party issues; a principle dearer than 
ANY party ‘ considerations . principle upon which 


all s ‘ound, national men of all parties, mav meet 


and stand, as upon ground alike cherished and 


alike dear. It was this principle ingrafted in the 
compromises of 1850 that commended them so 
warmiy to the American heart; It was this { yrinci- 
ple which was ratified by both parties in their 
conventions at Baltimore, and itis for this prince i- 


ple | be ik to-day. 

Sir, this is no war between the Administration 
ind its var between Whigs and 
Democrats, as such; but, dis it as you may, 
it is a war Saal n Free-Soilism on the one hand, and 
the right of the people to self-government on the other. 
I do not desire to be understood as charging all 
the opponents of this bill with Free-Soilism; for 
I know the ition contains men who have 
taken their positions, from the highest promptings 
of honor and the purest impulses of patriotism; 
but it occurs to me these men will find themselves 
fighting under strangve banners and strange leaders. 
To these Whigs who are endeavoring to embar- 
rass the Administration by thwarting this measure, 
an ‘d to build up a party streneth by allying them- 
selves with northern prejudices , | teust I ms iy be 
pardoned for addressing a few wobde of ** sober- 
truth.’ It is a fact, attested by all our 
history, all our present experience, that no 
mere sectional party, no one-idea party, can come 
mand To succeed, a party must plant 
itself erounds as broad as our Union. 
The history of the Whig party for the last few 
years, glanced at by the distin, cuished gentleman 
trom North Carolina, [Mr. Crineman,] furnishes 
us with a useful ee ag one by which we 
might well profit. In the midst of the fearful 
agitation of 1850 the South demanded, as a matter 
of justice to her interests, and of obedience to the 
plain requirements of the Constitution, the 
sage of an efficient fugitive slave law. But three 
Whig members from the free States were found 
voting for that bill. When the Whig party met 
in convention at B uumore—when it came to act 
Rg the claims of that noble National Whig, Mil- 
lard Fulmore,—he who had stood so calmly and 
skilfully at the helm during the wild ragings of 
the storm that had swept over the land—he whose 
deep devotion to the Union had been proved in 
those **dark hours’”—he who administered the 
atfuirs of this Government with a wisdom, a puri- 
ty, a moderation, a firmness, only excelled by the 
the great first President—he who had imbedded 
himself so deeply in the love and confidence of the 
good men ofall parties in all the Union—he, upon 
the principle of availability, was sacrificed upon 
this same altar of northern prejudice,—did the 
sacrifice—allow me to say, the unworthy sacri- 
fice—propitiate their favor? Did it even gain 
their votes? No, sir. Though we presented them 
with a name known and honored throughout the 
world!—a man whose deeds were the deeds which 
inspire poets, and glow with immortality on 
the pages of historians—a man who left us in 
doubt whether most to admire the magnificent 
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lovelier, luster of his private life: under this leader, 
all distinguished as he was, we went into the con- 
flict; but the moral power of the party was broken 
by the vote to which | have stated and the 


action at Baltimore; and we sustained one of the 
most overwhelming defeats that ever overtook an 
erring party—a defeat which was well an 
anniftlation. Is there no lesson of wisdom in these 
Uniess 1 greatly misread all the signs of 
+ Democratic friends are being taught 
ing of this same tesson. General Pierce 
into power by aeclamation—the fires 
zh extinguished; even oppo- 
Did he not, rm 


nigh 
facts ? 
the times, our 
somet} 
came almost 
of pa well ni 
nents were eee to approve, 


were 


the outset of his Administration, in the selection 
of his naeanl advisers, instead of calling 
around him the sound national men of bis party, 


to concibate factions, and sections, and p rejudic es 
call him a ion of 
extremes, which have given us a series of blun- 
icies Which have weakened the 
confidence, and the 


ironnd heterogeneous associat 
ders and inconsisten 
nation’s faith, the nation’s 
nation’s love? 

This review, to my mind at least, establishes 
the great and encouraging fact with which I set out, 
that no party can gain strength by pandering to sec- 


tional prejudices, whether North or South; that no 
party ean stand in this country, except upona 


4 
ne 
[ basis: 


broad nationa But I desire to come more 
immediately to the questions involved in the bill 
before us. 

It is asserted, if we pass this bill, its operations 
will To this arcument t 
have only to reply that the doctrine of congressionaé 
non-intervention, and of the right of the peop ile to 
determine for themselves the character of their 
domestic institutions, is just within itself—a sound 
national policy. If, hin. the recognition of these 
doctrines should bear hard upon any particular 
he South—that should, in all 
honer and patriotism, submit to its Operations, 
and will so submit. But isittrue? If so, how 
does it happen that the old recognized avowed 
enemies to our institation oppose this bill? How 
does it happen that every political Abolitionst, 
here and elsewhere, op; poses this bill? How does 
it happen that every Free-Soiler in the land op- 
poses this bill? How does it happen that every 
man of Free-Soil proclivities bill ? 
How does it happen that the ** strong-minded 
women,’’ who have unsexed themselves and de- 
scended from the lofty and lovely sphere of their 
appropriate positions, to mingle with free negroes 
in Abolition conclaves, denounce this bill? How 
does it h:.ppen that Mrs. Harriet Beecher Stowe, 
who wi out of the foulest prejudices an in- 
famous notoriety, and then wentto our old enemies 
to receive the reward of her treacherous slanders, 
is endeavoring to bring to bear an organized op- 
position of her countrywomen against the bill? 
How does it happen that those reverend fanatics 
and hypocrites, who have descended from their 
high places as ministers of God, desecrate His 

It in their insane fury against the bill? 


be against the South. 


section—t} section 


Opposes this 


sacred altars 
Sir, the pretext is too shallow to frighten any 
sfuthern man from his propriety. 

Again it is argued that the Missouri compro- 
mise line is a ** wall of protection”’ to the South. 
A wall of protection to the South! 

Why is it that the classes to which I have al- 
luded are standing the sentinels to guard this 
wall? Where was its protection when it cut off 
from the South all that portion of the Louisiana 
purchase lying t orth of 36° 30’ (except Missouri) 
upon which slavery had already been impressed ? 
Where was ils protection when it cut off from the 
South all that portion of Texas lying north of the 
same line upon which slavery had also been im- 
pressed? Where was its protection ‘when Mis- 
souri knocked at the door of Congress for admis- 
sion with a republican form of government in her 
hands,’’ and was driven back upon a pretext 
alike dishonoring to her and to those who made 
it? Asa southern man, I desire the demolition of 
such a wall of protection ! . 

Again, it is said that the Missouri compromise 
was a compact, and that the South is bound, b 
every consideration of honor and good faith, to 
stand by her bargain. I will not travel over the 
eround so eloquently occupied by the distin- 
guished ange from Georgia, [Mr. SterHENs, } 
and again by the not less distinguished gentle- 
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man from Kentucky, [M+r. Brickinemes.} [will 
content myself by submitting It 
1 


to the ecander 


of tuls committee, if it has not been estabirshed 
beyond ail question, that it was violated by the 











North in less than twelve months after its passage, 
by the refusal upon their part to admit Missouri, 
i) obedience to its express stipulations, without 


] toa ° + . Rie 
another—an inde pendent and different condtiion. 





By. if possible, the more conclusive fact, that when 
Mi: sourt had complied with tke other condition, 
upon the final vete to admit her into the Union— 
the vote / which she was admitte¢d—the maior- 
ity of the “"Repre: entatis from the North voted 
aguinst her admission. Vas this not an open, sol- 
erin, ay, official violation of the contr rect abou 
which we have heard so much? The South for- 
gave this breach of faith, and still stood firmly 
by it. . 


1845 the North came back to in——the 


South held firm, and the Miss 


its barga 


url Compromise 
line, by name, was extended through the State of 
Texas Look you! Texas was a slave State— 
the North was to gain by the extension, and the 
we heard nothing of this technical bble, tha 





the 
Lousiana. 


compromise lied te 
Oh 
pmirit it 


1itcould operate extended! 


only ap > "Territory of 
sno! shen It was a great principle; 
then in its s extended as far as 


upon whicl 


the Subject 


The Me x= 


ican territory Was acquired, Jree territory—then 
presto, change! we hear no more from them of 
extensiou—no more of the inviclability of the Mis- 
souri compact! Batits spirit was ruthlessly trod- 
den down avainst the repeated, the earnest, the 
urgent remonstrances of the South! And yet, in 
the face of these facts, we are to be charged with a 
violation of our honor for not adhering to the bond ! 
Do you expect the men of the South are mere child- 
ren—that they will permit you to play §* fact and 


* with this 
intere St. 


foose line—observe it when itis your 
and discard it when it works against you? 
No, sirs; 1848 you were given to understand 
that your refusal to extend it would absolve the 
South trom her obligations. 

President Polk, in his Oregon messi an 
Official communication to the Congress of the Uni- 
ted States, distinetly declared, if this refusal was per- 
sisted in, it would leave the Missouri compromise 
“oan open question.” The Legislature of my own 
State, that had time after time resolved in favor of 
the line, declared the contract broken, but, with 
the whole South, Was willing still to adhere to it 
if the North would extend it to the Pacific, 
matter of peace. Add this 
of these slavery questions, as connected with the 


ize, in 





’ 
as a 


] 


to all the settlement 


organization of our Territories by the compro- 
mise measures of 1850, the discarding of latitu- 


— lines by that settlement, the recognition of 


the right of the people to det 
he’ character ! 


for themselves 
and | 


men of 


ermine 
of their d 
leave it to 7 eandid judgment 


all parties, 


omestic instituvons; 
of candid 
not been absolved by 
the . 


the South has 

these uaa and flagrant 

of the North, | Vv the estabiishment of 
. . ] 

prin 


ple in the legislation of the country, from 
whateve 


r of oblivation rested upon her to observe 
the compact of 1820? 

It is said the Missourt compromise line has stood 
for thirty-four years on our e-hook—a crand 
pacificator, a elorious peace mes asure! Travel back 
over the rec ord ofthat thirty-fe ur years, and point 
me, if you please, to,the peace it has given! Sir, the 
BMinsouri compromise was a child storm ; was 
cradled in atempest, and ha: true to its origin, 
From the day of its ea 1850, abo nism 
had, from year to year, gathered 
the fires of mace nal strife had, 
burned more Senenky. 
ered for a time, | 


violations on part 


ta) 
a dierent 








statu 





s bee n 





Wve 
stronger head; 
from year to year, 
It is true they were smould- 


is on! 


but ite! y to burst forth again 
with a wilder fury, which, in J848, threatened to 
destroy ihe Union itself in its dread cor farcr tion! 


Mr. Chairman, it has given us Broken, 
dishonored, discarded, superseded, why should it not 
be swept from our statute-book? No man co = 
regret more the agitation that is around us than I; 
no man could regret More the necessity for a i 
cussion of these delicate questions of lavery In 
this regard [totally differ from the honorable 
tleman from New York, {Mr. Gerrit Siri. | 

had hoped when the compromise measures passed: 
when both parties, in their conventions at Ba! 
more, indorsed them as a fina! settlement, ** in 
’ of the questions involved in them, that 


no peace. 


principle,’ 
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those questions would sleep their last sleep—a sleep 
which would know no waking. | know the coun- 
try, when aroused and alarmed again by this ** fire- 


teartul responsi- 


» will hold the 
ty. And Lretort back 1 
llinois [| Mr. Wasnpurne] 
-= ‘* who are 
friends of this bill, or is it thes 


de; 


upon the platforms—we 


agitators toa 





pon the leman from 


rent 





tion so boldly 
Is it the 


cal life 


the ques 


askec us to the agitator 


e whose poli 
We but square 


adhere to those measures 





ends upon agitation ? stand 


upon which 
f,asthe men of 1845 recognized the 
In 1820, 


so the men of Ph54d shouts 


as a_finality; we recognize the principle 


they were basé¢ 
t principle established 
1 Texas, 
recognize ee aa ir sovereignty 
1 1850, 


latitudinal 
tended itthrou 





rp rinciple as es- 


and extend itto the Territory of 


ta lished 


Kansas oad Nebraska. As the South sabaaiaiel 
unmurmuringly then, the North should submit 
uumurmnuringly now. If those who opposed the 


EXTENSION s then, those who oppose 
the extel 


our honor the 


were agitato) 
Sion are 


» you 


ors NoW: aS We Ss! 


agitat 


should stand by your honor 


now, It In, for the most part, the men who on- 
posed the compromise measures—the men who de- 
rided and spit upon your platforms—the men who 


established, 


tory 


denounced finalities and ae 


whoarenow making the ders Witt 


appeals 


to prejudices, and eudeavoring to stir the publie 
mind up into an excitement. 

| have no desire to tndulge in criminations. 1 
desired only to fix the responsibility where it 
belongs. ‘The ques tion—the excitement Is upon 


us, and we are called upon t them—to vote 


From the organization of our Government, 


yp mec 


these 


questions of slavery have been the most delicate, 
the most agitating, the most dangerous of am 
by which we have been disturbed. We have 
built up a strength that can defy the world, * all 
the world were enemies !—we have attained a OS- 
perity unequaled, and now, far as the eye | can 
reach, they constitute the only cloud to be seen 


above our horizon; that cloud has rest 
from the commencement, threatening and portent- 
Our fathers endeavored to avoid the storm 
by the ordinance of 1787, and by Missouri 
compromise—b ry the division of arbitrary lines: 
and still, through the long lapse of years, that cloud 
has continued to lower more angrily and fearfully 
upon us. That the impending storm c¢ 
averted by this prinei ished, beyond 
all question, by the unerring demonstratio is of 
With all the lights of the past 
—with all the admonitions of danger around and 
about them, the great men of 1850 came up to the 
great work of readjustment. “Chey struck out in 
a new path—they searched deep down amidst the 
foundations of fundamental truths upon whi 
Government rests, 


ed upon u 
1 
ous. 


the 


immnot be 


ple IS e@stabi 


actual experience. 


eh our 
mn Wwhieb 
that adjustment: they found in the very 
corner-stone—embodied in the Declaration of In- 
dependence—a strong and vigorous oe 
principle which gives to that sacred chart all its 
power and grandeur !—that hascanonized it in the 
American heart—in the worl prin- 
‘ontamed eclara- 
tion that ** Governments cram. their just powers 
FROM THE CONSENT OF THE GOVERNED.” This 
principle was strong enough to bear through in 
triumph three millions, imbued with its 
and might, in their fearful s | 


struecie 


for agreat prineiple up 


to base 


1’s heart !—the 


ciple in the grand and solemn d 


ee 
with the gre: 


est Power of the world! Appealing to its faine 
and strength, the Congress of 1850 rested these 
questions of slavery upon it. The people, with 


‘atified the noble act. In the 
organization of the Territories of Kansas and Ne- 
braska we are called upon to determine the 
question, whether we will place the final s 
upon their work—whet 
will leave these questions of slavery In 


they } 


almost one votce 


ore xf 


our ition her we 
Terri- 
laced them, or whether we will 


amidst 


approl 
tories where 
again 
the wild sea upon which we have been t 

Is it that we can hav 
peace until this sul jec tis driven out from the Halls 
of Congress? While it is here, aspirants will agi- 
tate in the country, in State iL actelinunis ; while it 
is here, the fire brands will be scattered anew, at 
every Congress, 
Ex: el it, and their occupation 
the people who are to be affected by it. 7 
settle it for themselves 
for them. 


vrs and breakers on 
yssed! 


e no Ja: 


' 
fo out the sfc 


not obvious sting 





, 


session of among t 





> 7one, 





ey can 
ettle it 


be tter th im we can 


They need no guardians; least of all 
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congressional guardians. Highly as I respect the 
of which I have the honor of being 
torn, divided,as it is, with its conflte 
sions and } ts, | regard it as peculiarly unfit 
for the high duties of ship. 

Why should we anomaly in 
system without 


Wi y 


as cup 


a mem- 


Une pas- 


vpody 
ber, 
nteres 
guardian 
continue this our 


his Government resentation ? 
that 
ible of revul 


men ot 


re} 
‘Verrit are not 
ating their domestic affairs as the 


the States? Why is it that a man stand- 


1s It the men of the ories 


ing upon the western border of Missouri is clad 
in the fall par oply of American rights—an integral 
part of the sovereignty of the land—with a voice 
to be heard, and a vote to be felt. in the formation 


He treads 
soil of Kan- 
) from the nich 


vroverti hime? 
the 
trine 


of the | which are to 
his foot beyond, u 
sas.and he inhethr 


divi 


tht 


ws 
one ste} on 
your doe 
and a free into the help- 
recility of minority- 
ereignty fal around 
restrictions are placed upon him, and you take him 

Into your leading-strings. 
Who are these Who are 
capacity for self- govern ment is vindieated and as- 
t by this bill? ‘They are bold 


Serted DY 
thrown dashines of the first 


of a man, man, 


ss his attributes of soy- 


Uf him—congr 
t rem tiniCongeressiona 


a 1 
men? the men whose 


those Spirits, 


by the waves em- 
ivration unon the bosom of the W ilderness of the 
West!—men whose hearts are as strong as their 


arnis—meg who walk forth ina pride and power 


of manhoed unattained by those confined in the 
the Impu 


he t-heds of 
ties of a too pent-up population—men who, with- 
I may be pe 


invid ous 
to say, | more largely that noble 
yr rl ed all in d 


- ° t > he t} 
your cities, or breathing ri- 


discrimination ormitted 
rave inherited 
fathers, which 


out 


daring of ou ielense 


of thi : 7reat principle, and lined you *Atla intic sea- 
board with sister {re bhi base d — it, whi h 


and have stood fe r more tt three fourths 
ivy the wonder ar d et 


Nort! 


just rights; Lap 


tand ¢ 
of a cent 


tions! | 


ian 


dory of 


» vive to these men 


of the veal to the 
rth to give to the South her just rights; | ap- 


peal to them to forbe ir, in the power ot their num- 


} . fe : t 1; 
bers, strikir rom just equality in 
biow; IT a 


the U 
her true by us in this conflict. 
no id In my 


Mr. 
judy more mome S con- 


the hi- 


' 
appeal to the 


t 


mW 
territor 





ies their 


vous down 
by a 
men to stand 


our 


nion dishonoring peal to 
| 


7 ! 
ty 
le Struggtie. 


Chairman, this 1s 


menta question ntous init 


sequent ‘upied the: 


I re 


sections of 


esneverac 
vard this as the 
the | 


ho compromise 


ttention of this body. 
, fine] struge@le between the 
vle in which there 

ich there should 


last 
nion—a strug 


will be and in 





be no compromise. The prin a S colaiaaal 

this bill are just and correct within themselves, 
just toullsections of the Union. {fthe e questions 
of slavery cannot rest here, they can restnowhere, 





and the country should know it. We want no 
moretemporary and shifting expedients —no more 
hollow truees—no more unjust discriminations. 


We want an honorable lasting 
Pa this bill—inegraft its 
heart, and rn 
you will roll back the cloud of 
from our horizon,and blot out 
Dixon’s line as 
this and you draw 
more firmly and elo 


peace—a 
principles in the 
the country, 
Lh ive spoken 
er Mason and 
a line of sectio Pass 
the bends of Union still 
epublic. r 


peace, 
public 
the legislation of and 
“which 
fore. 
nal division, 
bill, 
around the Re iss 


ley 
ysely 


this bill, and you may gohon e and tell your con- 
stituents you have ac complished a glorious work; 
that you h ive removed the only obstacle in the 
path of our onward t! tye have cuided 
the callant old shin inte a secure haven, where the 


and tempests will beat again 
Defeat this bill, and you 

again, into the hands of the you mingle 
it up t you unchain the winds, 
in riot over the land. 


storm ster 
the 


agitators; 


no more, 


throw subject out, 


In our eles and 
bid the d 


1Ons} 


emon of discord 1 


In this contest the South stands as she has al- 
ways stood, inthe defensive. She asks you only 
to let her alone—to let her institution alone We 
war not; we have not warred with you; we ha 


entered upon no career Oo yf slave ry propagzan dism; 


sire no laws to force our domestic inst! 

you. Did the South prop se that 
sand Nebraska should never be admitted 
without a clause in their Constitution 
slavery, then the North might fly 
l to arms; then she y 
of power; then she 
might, with justice and in honor, agitate thisq 
tion; then she might marshal her hosts, and « 
down here in battle array to vindicate her equality 


we dé 
tions 
Kansa 


> Ntatee 
as rtes, 


upon 


establishing 
“8. @ 
wilh hery ze 


the encroachments 


mivgnt aenour 


' 
the 


me 
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and We 


resist the base aggression! make no 
Buch propositio: We only a sk y rouagain to let 
us alone—let our slaves alone. 


The same Providence which saw the exodus of 
the African from his native shore, saw that of the 
Israelite from his bondage. This P rovidence will, 
in its own good time, erect for him his pillar of 
cloud and of fire; will roll back for him his waters 

Red Sea; will conduct him over his Jordan, 
und give to him his promised land. It 1s blas- 
phemous in you to attempt to disturb this march 
of destiny. We of the slave States 
instruments—not you—to work out for the Afri- 
can Elis great purposes, It is through us that the 
beautiful doctrines of our holy religion are 
ing in upon his darkened mind and being ingrafted 
upon heart. It is by us that civiliz on, in 
its progress, 1s being conducted to itis py his 
association with that the nights 
“ehh ‘stition is being dispelled from around him. 
In short, it is our hands that have led him 
his wild, and barbarous, and heathen, and miser- 
able existence upon the f his native desert, 
to a knowledge of his God, to an advance in civ- 
lization far beyond any point attained by those 
left behind him, and it is our hands which must 
conduct him to his future. Let us alone! Talk 
notto us of the ‘demoralizing effects of slave av. 
its **blichtine Were you ®ver in our 
beautiful and sunny South? Are not our women 
as fairand our men as brave as yours? Are the 
records of crime more teeming and dark with us 
than with you?) Are mobs, insanity, pauperism, 
starvation, more frequent with us than with you: 
But I will not allow myself to be drawn into sec- 
tional contrasts. 


of the 


are God’s 


break- 


his 
! 

Hiin; 
rlor hade 


us my 


from 


sands 0 


’9 
eurse. 


I enter into no crusade against 
the North; I cherish no sectional prejudices. Sir, 
IT honor the North. IT believe the : vreat body of 


her people are as true to the Union, as devoted in 
their patriotism, as those of any other section of 
our Confederacy. I honor her long roll of great 
names; the industry that has wrung from a relue- 
tant and sterile soil millbons of we uth: the enter- 
prise which has spread our commerce upon every 
sea, and borne it to every port in the world. I 
honor the gallantry of her seamen who, in the 
war of 1812, arrested the proud march of Eng- 
land ‘upon the mountain wave,’’ and broke up 
her home upon the deep; her free the 
energy which has everywhere dotted her surface 
with manufactories. I admire the taste that has 
adorned her with magnificent edifices; and I re- 
vere the spirit that has erected the tall spires of 
her myriad churches, pointing heavenward. 


schools; 


But, while I thus honor and thus Jove the North, 
I also love the South, the abused, the calumniated 
South. [loved her in my childhood, I adore her 


in my manhood, and I will love her at my death 

She, too, has her brizht roll of great names, her 
proud and lofty spirit, her daring chivalry, her 
open generosity, her fervid patriotism. Tcallupon 
the North to remember (in the language of their 
greatest orator) that “she went hand in hand with 
you through the dark night of our Revolution,” 
that her shouts of gladness and triumph mingled 
with yours at its glorious consummation. That 
in 1212, when it was your seamen who had been 
impressed, and your commerce that had been plun- 
dered, true to you, true to her own noble im- 
pulses, she paused not to inquire whether she had 
been stricken, but she saw her northern brother 
wronged and dishonored, and she plunged, with 
all her great soul, into the fight. She has been 
true to the Union, notwithstanding the chief bur- 
dens of Government, through the operation of 
revenue laws, have fallen upon her. She has been 
true to the U sioti notwithstanding the unjust re- 
strictions under which you have bound her. She 
has clung to it with unwavering hand, while you 
poured your fiery torrent of insult and obloquy 
and defamation upon her. Why should not this 
North and this South dwell together in unity? 
Why should they not meet in fraternal embrace 
upon the altars of the Constitution; and as the 
blood of their heroes has mingled together upon 
the battle plain, in war and in death, let the love 
of their survivors mingle together in peace and in 
life? United we achieved our independence; united 
in 1812, we safely guarded the boon; united 
on the plains s of Mexico, we threw a halo of im- 
perishable glory on thealtar of our arms. United 
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we have garnered together a treasure house of | 
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memories more rich than any of which the world’s 
history tells. United we have left an enduring 
monument of glory at every step of our progress, 
Continue this Union, and we will achieve a point 
of national eminence and greatness beyond even 
the boldest imaginings of the most sanguine men 
of our time. 

Sir, this Union will continue. Politicians and 
agitators, North and South, may ripple the sur- 
face—may cause the wave and the billow to roll, 
but beneath there sleeps a calm, quiet, deep ocean 
of love for the Union and devotion to the Consti- 
tut Upon that love and that devotion 1 build 
my hopes, and I will not yield my faith. 


ion, 


NEBRASKA AND KANSAS. Sf 
SPEECH OF HON. GEORGE BLISS 
OF OHIO, 


House or Representatives, 

elpril 18, 1854. 

The House being in the Committee of the Whole 
on the state of the Union— 

Mr. BLISS s 

Mr. Cuamman: It is my desire to say enough 
upon the Senate bill for the organization of the 
Territories of Nebraska and Kansas to exhibit 
the for the vote which I intend to give 
upon that measure. And as | know that upon 
that subject I reflect the opinion of a highly intel- 
ligent and soundly Democratic constituency, | feel 
no embarrassment in declaring my Opposition to 
what the whole country regards as the most im- 
portant features of the bill. 

The objectionable clause 
the proposed Territories, 
known as the Clayton amendment, finds so little 
favor in this body, that it seems unnecessary for 
me to consume time in its discussion; but I shall 


In THE 


said: 


reasons 


regulating suffrage in 
in what 


is 


contained 


| notice it incidentally in the course of my remarks. 


My purpose is principally to consider the pro- 
posal to repeal the slavery restriction contained 
in the act of 1820, known as the Missouri com- 
promise. If I did not oppose this policy, I should 
be under the humiliating necessity of regarding 
myself as an unfaithful Democrat; false not only 
toa highly beneficial measure, which, by the gen- 
eral voice of the nation, has been held sacred, be- 
yond the touch of legislation, for more than a third 
of acentury, but false also to the at great pledge 
of my party to the country in 1852, that the laws 
then in force, without addition or c he ange, should 
be and remain a final adjustment of the slavery 
question. ‘The pledge then deliberately made 
against further agitation of the subject in Con- 
gress or out of it, applies, with the only real force 
it was intended to have, to those who are in Con- 

forbidding all action to disturb any exist- 
ing compromise or settlement, and constituting 
an honorable bar to the legislation now proposed. 
Other gentlemen think differently. I do not ar- 
raign their motives. I speak of my own obliga- 
tions and duties as they appear to my own judg- 
ment. 

Sir, there is too much weight of characterin the 
dominant political party to admit of its shuffling 
thus suddenly from one position to an opposite one, 
while circumstances remain unchanged; and what- 
ever individuals may feel constrained to do, the 
Democracy of the nation will maintain the eround 
upon which they so signally @iumphed over sec- 
tionalism and fanaticism in the great canvass 
which placed the present Administration in power. 
Vacillation in policy is not the vice of that party; 
and though the many thousands of Democrats 
who verily believed that the four years of this Ad- 
ministration would glide smoothly away, without 
a renewal of the slavery controversy, are bitterly 
disappointed at the throwing of this firebrand 
among them, yet their virtuous consistency will 
be theirsafeguard. ‘They will exorcise the storm- 
fiend and allay the tempest. 

But I have something more to say about the 

3altimore resolutions of 1352. Both the great 

parties of the country assembled, nearly at the 
same time, to put in nomination their respective 
candidates for the presidency. Both had experi- 
enced enough of the profitless quarrel upon the 
\| subject of slavery, to force upon them a uniform 


rress 
gress, 
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sentiment with respect to it, however much they 
might differ in other matters. It is true that many 
of the leading politic ians of the Whi party at the 
North denounced their platform while they labored 
for the election of their candidate. But the Doa- 
mocracy came up at once to the sup port of their 
platform, with its finality clause. Those among 
them who thought there were faults in the com- 
promise measures of 1850, especially in the fugi- 
tive slave nw which ought to be corrected, smoth- 
ered their objections for the sake of harmony. 
All prejudices were sacrificed on the altar of the 
general good. ‘The happy effect of such patriotic 
action was very soon perceived. Democracy tri- 
umphed everywhere. The Whigs were sorely 
rebuked for their infidelity. Abolitionism became 
powerless. The greatest agitation king in the 
land might well have exclaimed with the afflicted 
Moor, ** Othello’s oceupation’s gone.”? Until the 
advent of this injudicious bill, finality was the 
word. It was heard on all the hills ot New Ene- 
land, and through all the prairies of the West. It 
stands now the recorded language of the Adminis- 
tration. The democracy of Ohio, assembled in 
convention on the &th of January, 1854, affirmed 
it with great unanimity—echoing back the voice 
which, just before that time, reached them from 
Washington. 

Sir, a great change has occurred in the aspect 
of affairs—a change sudden and unlooked for. 
We are astounded at finding ourselves in the 
midst of a seething agitation. The dogs of war 
are baying around us, and the wild spirit of dis- 
cord is poisoning the very air. The value of the 
polic y established in 1852 is more apparent, now 
that the consequences of an attempt to depart from 
it are seen, than it ever was before. Yet we are 
urged to kick our platform from under us, and 
drop down into the mud and slime of a hateful 
contest, which, however it may eventuate, offers 
us nothing better to be gained than an impaired 
character for political consistency. 

Sir, it_ appears to me peculiarly appropriate 
that the South should make her voice heard upon 
the right side of this question. The Missouri 
compromise was with her a favorite measure; 
and I know of no party more interested than she 
in the keeping of such compacts. Her entire 
interest in negro slavery, and the facilities for pro- 
tecting that interest, have been secured to her by 
compromises—beginning with the compromises 
of the Constitution, about which so much has been 
said, and ending with the compromise of 1850. 
Those compromises which guarantee rights to the 
South, the men with whom I act at the North, 
nave ever held most sacred. We have preached 
about their sacredness ti'] we were hoarse. Not 
to meet the North with corresponding faith, would 
be to invite an assault from those who hold these 
compromises in lower estimation. Let the South, 
then, and the North, perform the honorable act of 
standing by their engagements, and protecting sec- 
tional faith. 1am happy to know that there are 
gentlemen on this floor, from southern States, 
who are determined to do it. It is well. The 
Missouri compromise is an arbiter of peace, fra- 
ternity, concord. It calmed the troubled waters 
of strife in times past, and affords the best assur- 
ance of unity and prosperity in time to come. 

There isa class of men who profess to sup- 
port this bill upon the ground that the abolition of 
the Missouri line, asa boundary between free and 
slave territory, will operate prejudicially to the 
slave interest, by setting aside all amicable adjust- 

ment, and leaving parties to contend for every 
inch of ground hereafter, when States formed out 
of Texas shall propose to come into the Union 
with slavery; and, in fact, Whenever and wherever 
opportunity for such controversy shall be pre- 
sented. And this upon the ground that, if the 
Missouri compromise shall fall, all others will be 
held to have fallen with it. I say there is a class 
of men in the country who profess to desire the 
passage of the bill for such reasons. They are 
not avowed Abolitionists, and therefore | doubt 
their sincerity. But if they are sincere, I cannot 
sympathize with their designs. If I were one of 
that factious class of politicians, and proposed to 
subsist only upon the pabulum of sectional strife, 
I might entertain such an argument; for the con- 
sequences they foresee are more than likely to fol- 
low. Butasa Democrat, I repudiate it altogether. 
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I recognize fully the constitutional rights of the 
South; and whenever, outside of the Constitution, 
conflicting interests, or claims of interest, have 
been settled upon terms to which the nation has 
assented, | desire such settlements to be observed 
in good faith, and never violently disturbed. What 
the South has lawfully got, let her keep, or sur- 
render, as her own conscience or interest may de- 
termine; and the equivalents which she has delib- 
erately given, let her not seek to retract. 

We ought to provide against unnecessary war, 
rather than to sit down and calculate its results. 
If we would do this, we have but to recognize 
the sovereignty of the people, and bow down 
before their clearly manifested will. It must be 
a'morbid taste which can find anything agreeable 
in the anticipation of a controversy like that 
which this bill invokes; to which no end is pro- 
mised, except in that possible disruy ption of the 
Confede eracy which — gentl emen apprehend 
much more than I do, but which I will admit to 
be quit e probabl ye, when they can prove that its 
preservation in 1854 requires the destruction of 
the very appliance which saved it in 1820. 

Sir, itis somewhat peculiar, that when this meas- 
ure was introduced, it was claimed by its author 
not to be an act of affirmative legislation, for it 
was argued that the Missouri compromise had 
already been, in effect, abrogated by the —_ 1rO- 
mise measures of 1850; and, probably, bee ause 
nobody in the world had been wise enough to dis- 
cover it, the bill undertook to declare that fact. 
Legislative construction may make law, but it 
ought to be truthful and reasonable. However, 
the weakness of this assumption was so obvious 
that ithas been abandoned; and weare now asked 
to repeal it out-right, because its longer continu- 
ance is not consistent with the spirit and principle 
of the laws of 1850. This shift does not help the 
case. For wherein the inconsistency can truly be 
affirmed, no man has been, or ever will be, ab le to 
show. Did the Congress of 1850 suppose thatit was 
establishing a principle which must lead toa change 
in all the legislation then in force creating territo- 
rial governments? The Territory of Oregon had 
been organized with the slavery restriction; Min- 
nesota with the same. And even after the com- 
promise measures of 1850 were passed, the Terri- 
tory of Washington was formed out of the limits 
of Oregon, and the restriction within it left in full 
force. According to this argument, that was all 
wrong. It was contrary to a great principle which 
had been established without anybody oe 
it. A queer principle that. It’s birth will 


registered in the family record of humbugs, as of 


1854, and not of 1850. 

But to the point. By the time the proper laws 
shall have been passed to let the light of this prin- 
ciple shine upon all these Territories, there may 
have been agitation enough to make politicians 
desire to rest from theirlabors. If not, when the 
anticipated brood of new States shall be hatched 
from Texas, there will, as all the lovers of tur- 
moil foresee, be an opportunity to continue it by 

a fierce c ontest over their admission into the Union 
with slavery. Then it will be convenient for agi- 
tators, whose numbers and strength will be some- 
what increased, to know that no faith attaches to 
these levielative compacts w ith regard to slavery. 
The South will insist that the compact (she will 

call it by that name) with Texas shall be kept. 

The North asks only the same thing with je 
ence to Nebraska. The South should render the 
faith she intends to exact. 

Sir, if there were an abyss of dark and un- 
known depths before us, it would be prudent to 
turn aside and shun it; but in truth, it lies far aside 
from our path, and we are deviating from our 
course to drop into it. The laws of 1850 will not 
drive us there. ‘The Baltimore platform will not. 
It does not require us to unsettle all things to prove 
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that all things are settled, and to remain so; nor to | 
plunge the country into an endless agitation to | 


prove that non-agitation is our policy. 
understand the logic by which such an idea is prac- 
tically taught. Nor, to venture upon another use 
of an illustration which has been quoted here, can 


I cannot | 


I see the same thing, atshort intervals, in the like- 


ness of ‘a camel, then of a weasel, and then of a 
whale, because it may please the Lord Hamlet to 
assert such contradictions. 


But, sir, what is that principle which was estab- | 


lished in 1850, and now requires the repeal of the 
Missouri compromise, and legislation todo away 
the slav ery prohibition in eXisting Territories? it 
is defined in this bill to be * non-intervention by 
Congress with slavery ia the S States and ‘Territo- 
ries.”’ Nobody ever thought of interfering with 
slavery in the States, and the idea that Congress 
in 1850 intended to adopt, ordid adop t,a new rule 
as to — ion upon the subject of slavery in 
Territories, incompatible with laws then and now 
existing, is : anal to be untrue by reference to the 
acts to organize New Mexico and Utah,in which 
acts alone such rule is claimed to have been estab- 
lished. People not familiar with the subject will 
be surprised to learn that there is no power in the 
Lezislature, either of New Mexico or Utah, to 
pass any law, without the assent of Congress, 
upon supervision. Let us see how congressional 
non-intervention, in general, is established in these 
Territories. ‘The third section of the act ** to es- 
tablish a territorial government for Néw Mexico, 
provides for the appointment of a Governor by 
the President, who is to hold his office for four 
years, who ‘shall approve all laws passed by 
the Legislative Assembly | vefore they shall take 
effect.’ Section seventh provides that ** the legis- 
lative power of the Territory shall extend to all 
rightful subjects consistent with the Constitutir yn 
ot the United States and the provisions of * this 
act,’? and concludes with these words: **All the 
laws passed by the Legislative Assemb! y and 
Governor shall be submitted to the Congress of 
the United States, and, if disapproved, Shall be 
null and of no effect.’? The law organizing Utah, 
in these respects, is the same. ‘There is no pro- 
vision relating to slavery in either. But it is pro- 
vided that they may hereafter come into the Union 
as States, with or without it, as the peop! e, in fram- 
ing their State constitutions, shall elect. These 
Territories are vested with no new powers of legis- 
lution as to slavery, or any other subject. ‘The 
same powers were delegated to Oregon and Min- 
nesota before the compromise of 1850, and to 
Washington afterwards. And, if lam not mis- 
taken, the same have been given to all ‘Territories 
that have ever been created—except that the re- 
striction upon the exercise of the powers pro- 
fessedly granted are less in some other Territories 
than in New Mexico and Utah. Slavery is pro- 
hibited in Oregon and Washington by the terms 
of the Oregon act, which is left in force in Wash- 
ington; in Minnesota, also, by this same Missouri 
compromise. When is the repeal of those pro- 
hibitions to be urged? 

Sir, I desire it to be kept in mind, that the lead- 
ing reason set up for abolishing the Missouri 
compromise is, that it conflicts with the princi- 
ple of the territorial acts of 1550. It is claimed, 
and by many supposed, that the restrictive section 
of the Missouri law was totally annulled in that 
part of Texas over which it had been extended by 
the joint resolutions st cea which was 
incorporated into the Territory oO New Mexico. 
But how was it annulled? Certainly not in ex- 
press words; andy as It appears to me, by any fair 
implication. When a State shall be formed, it 
may be disregarded; but until then it must remain 
in full force, unless hereafter repealed. ‘This cele- 
brated principle, therefore, is merely imaginary; 
and it would be better, instead of setting up an 
unfounded claim to precedent for this bill, to 
openly eschew the Baltimore platform, and de- 
mand a new and different policy. But (sum up 
this argument upon principle in ‘behalf of the bil ll, 
and find it stands thus: the establishment of a 
new principle consists in the continuance of an 
old one; and congressional non-intervention In a 
particular branch of legislation in a ‘Territory con- 
sists in the exercise, by Congress, of complete 


supervision and control of all the legislation of 


such Territory. 

It is gravely contended that the Missouri com- 
promise ought to be repealed, 
refused, in 1850, after the ac quisition of territory 
from Mexico, to extend the separating line to the 
Pacific ocean. There does not appear to be any 
force in the suggestion. Parties certainly are not 
bound, either in law or honor, to make a bargain 
because they made one long ago; nor is the one 
actually made avoidable in law or honor, because 
one of the parties refuses to makeanother. So,a 
made in 1820, loses 


because Congress 


law of Congress, or compact 
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principle! 
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none of its foree because Congress or the parties 
refused, in 1850, to make one of Jike terms, rela- 
ung toa different subject. But the principle—the 
responds this vain casuistry, should be 
either abandoned or carried to the utmost extent. 
To this | reply, what has been well said, and 
should be obvious to every one, that there is no 
principle involved in the Missouri compromise, 
nor in the laws of 1250), if they bea compromise, 
nor in any other’ specific compromise whatever. 
And | say this as a further, and, in ~— conclu- 
sive answer to the argument in favor of this bill, 
founded upon the pretense of a principle, which 
constitutes nine tenths of the whole of it 

Sir, a compromise Is an adjustment of claims 
or diflerences made by the mutual concessions of 
the parties in interest. They yield something to 
each other, in order to reach a medium ground of 
Neither of then: believes the result 
to be entirely consistent with his rights, but he 
accepts it to avoid further controversy. The con- 
tract by which the particular matter in dispute 
was adjusted, although its violation involves extra- 
ordinary turpitude, furnishes no rule to govern 
other transactions between the same parties. 

Let us see how the Missouri compromise orig- 
inated. The slave States claimed a right to have 
Missouri sduined into the Union with slavery. 
On the other hand, the free States claimed a right 
to insist that she should be admitted only with 
freedom to all her inhabitants. Both parties stood, 
for a time, upon their respec tive claims of right, 
and Missouri remained out of the Union. After 
a long controversy, they compromised; they settled 
the question by an agreement to which the form 
ofalaw was given. That agreement was, that 
Missourt should be admitted as a slave State, 
and, as an equivalent a the free States for this 
concession, it was further agreed that the residue 
of the Louisiana’ Territory, outof which Missouri 
had been formed, north of 36° 30’ north latitude, 
should be forever free; that slavery should there 
be forever prohi ibited. This was a specific ar- 
rangement, settling the question in dispute, and 
nothing else; apy lying to the country which is 
now proposed to be erected into the Territories of 
Nebraska and Kansas, and to no other country 
in the world. 

Another compromise, entirely independent of 
the former, was made when Texas was admitted 
into the Union, by which four additional States 
were to be formed out of her limits—those south 
of 36° 30’ to come into the Union with or without 

slavery, at their election; and in that part of Texas 
north of 36° 30’ slavery to be forever prohibited. 
The Missouri line was adopted in tuis instance, 
not because there was any peculiar virtue in it, 
or because any principle ap /pertained to it, but be- 
cause conformity to a line then existing, of thesame 
kind, was a matter of convenience. ‘Texas wasa 
slaveholding country, and, therefore, by the appli- 
cauon of the prohibition to a pore of her terri- 
tory, slavery lost ground; but was very soon 
much more than indemnified, as we shall directly 
see. 

Last of all came the compromise measures of 
1850, by which that prohibition in the larger part 
of that portion of Texas north of 36° 30’, which 
ismadea pe rt of New Mexico, may | e sufferseded 
b y forming slave ee y and by whic h, al lso, the 
and New Mexico into slave 
States 1s Sean while in the smaller portion 
of northern Texas the prohibition remains entirely 
unimpaired. Now, any one can see that these 
transactions were independent of each other, and 
not upon any | principle whatever; an id that one 8 
of no higher authority than another. 

The consideration to the North for all this was, 
that California should be admitted, according to 
the wishes of her own people, with the free con- 
stitution which they had formed. The North 
had to buy for her the right—not the right, but 
the privilere—of coming into the Union. This 
was the grand feature of the compromise. Thus 
we have one free State from the M Xican territory. 
All the rest may be made into slave States, or not, 
as circumstances shail determine. From Louisi- 
ana,as originally acquired, four slave States have 
been formed—Louisiana, Missouri, Arkansas, 
and Texas. Four more, to be created by a divi- 
sion of Texas, make eight. Only one free State 
from that territory—lowa—has been formed 
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right to erect all U 
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Now, sir, it appears to me, the South has 
enough, without violating any compromi ft om 

Sir, have noticed that the meaver support 
which is given to this measure in most ports of 
the country, is upon the assumption that ¢ 
sional non-intervention in the governmental affairs 
of the ‘Territories, is its characteristic virtue; that 
it commits the power of legislation and govern- 
ment directly to the peop le. Certain phraseology 
in the bill, which has been used with liberal addi- 
tions in speeches and newspapers, is calculated to 
induce such an impression, and enforce an appeal 
to the favorite idea of popular sovereignty which 
prevails particularly in the North. 


ov t 
rot 


neres- 


Let us see if this is not ail a delusion—if there 
is any such thing in the bill. Are the people to 
elect their Governor? No. ‘Their judge No. 


Nor their secretary, nor their attorney, nor their 


marshal. All these officers are to be appointed 
by the President, by and with the advice of the 
Senate, which is one branch of Congress. The 


Governor, secretary, and marshal are liableto be 
removed at the President’s will. Are the people 
to have an unshackled power of legislation ? No. 
The Governor to be appointed, and removable as 
aforesaid, isto be armed with the veto power: and 
if he shall see fit to exercise it upona bill that may 
have passed, the concurrence of two-thirds of | oth 
branches of the Legislature will be necessary to 
make italaw. The Governor may exercise this 
high power without peril to his official station 
through the displeasure of the people; er his re- 
sponsibility is not to them, and they have 
power over him. I do not sav that the President 
and Senate will not make good appointments , hor 
that the Governor will Improperly exercise his 
power; but 1 do say, that in all this system, there 
1s not muc h of that ehumted power of ** self-gov- 
ernment’? with which this bill is glorified by its 
advocates. 

Again, no power of 
be given to Nebraska and Kansas, which h 
been viven to existing Territories and former ones, 
except the power to legislate upon the subject of 
slavery. Thatis new. It was not given by the 
compromise of 1850. Itis net in accordance with 
any precedent, but a peculiarity of this bill. Now, 
to be candid and fair in this discussion, I must 
admit, that if freedom from congressional inter- 
vention, self-government, popular sovereignty, (I 
believe it has no more names,) consists in the 
»ower to make slaves, then Iam wrong, and t 
Rin is what itis claimed by its advocates to 
But I desire to know how it is, that the caus 
self-covernment in the Territories of Nebraska 
and Kansas Is to be promoted by a restric of 
the right of suffrage. If the foregoing de on 
is to be taken as true, it is simple enough; but 
otherwise, itisa very knotty question. ITeretofore 
persons having made their declaration of intention 
to become citizens of the United States, and taken 
the prescribed oath, have been permitted to vote 
in Territories. But in Nebraska and Kansas, 
where such immense powers are given to the peo- 
ple, a less liberal rule is to be adopted, limiting all 
participation in the government to full citizens of 
the United States. Without inquiring further into 
the prqvisions of this bill, enough has been said 
to show that those who approve of it, on the 
ground that it increases popular rights, are greatly 
deceived. 

An argument for the bill, more dignified, but 
equally fallacious, is drawn from constitutional 
considerations. It is that the Missouri prohibi- 
tion ought to be repealed, because Congress had 
no constitutional power to enactit. If is true that 
Congress derives no express power from the Con- 
stitution to legislate for a Territory at all. 
that power was assumed long ago, aS a matter 
necessity, arising from the fact that territory had 
been acquired with just as little constitutional 
authority. The assumed right to acquire terri- 
tory, and to erect government over it, has become 

so firmly established by numerous precedents, 
that no one now thinks of calling it in question. 
But, as I do not intend to consider this branch of 
the subject any further than it properly applies to 
the present discussion, we will, if you please, let 
slavery in a Terri! ory he individualized, as a sub- 
ject upon which Congress has no power to legis- 
‘late. Who then can legislate upon it?) How 
can it be made the subject of legislation at all? 


no 


bai aoe ; 
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The Territorial Legislature derives ail its powers 
from Conevress, and Congress cannot delegate a 
power which it does not possess. ‘The unavold- 
able result is, that until the ‘Territory becomes a 
S 


State, clothed with complete sovereignty, no such 
legislation can be had. Now, as slavery is op- 
posed to natural law and right, and exists only by 
municipal law, in derogation of the law of nature, 
it follows that there ean be no slavery in a ‘Terri- 
tory, as there can be no law there to create It. If 
it be urged that Congress has power to establish 
Slavery in a ‘Verritory, but none to prohil yit it, 
the | ro} osition is too absurd to deserve a reply. 
It the { eople of the Territories possess sover- 
elenty of themselves, and havea right to make 
laws, and exercise the functions of civil govern- 
ment, independently of the General Government, 
then Congress has no right to lhnpose a govern- 
ment upon them with limitations and restrictions 
of that pete In that case the y oon set 
up a nationality for themselves. This doctrine 
might cost he: nation its territories. It does not 
comport with reason. Iris the new doctrine of 
‘squatter sovereignty,’’ imagined to be carried 
just far enough to enable the people of a ‘Ter- 
ritory to makea law which Congress could not 
make forthem. Ido not suppose that its advo- 
cates Intend to carry it so far; but they should do 


it avail them in this case, because, if 
that, then the powers of the 
‘Territories are confessedly derivative and subordt- 
nate, and the ec arrived must 


so to make 


itis tos top short of 


miciusion before at 


stand, 


It is manifest that this view involves the whole 


practical question; for it is durin 2” the settlement 
of a ‘Territory that the habits and modes of life of 


the people are formed, and the character of the 


coming State, as slaveholding or non-slaveholding, 
ermined. No one has seen such a phenom- 
enon as the formation of a slave State in the midst 
tirely free population. 

assumes a legal position should sub- 
mit to all the consequences which lo vteally result 
from it, and, if he bel lieves it correct, stand by it 
at least untilhe has broughtit to the test of a tri: al 
But this doctrine would be fatal to the Nebraska 
bill; for therein 1s an attempt to exercise the very 
power which is denied to Congress—an attempt 
to empower the Territorial Legislatures to make 
laws upon the subject of slavery—to establish or 
prohibit it. I from the famous clause in the 
fourteenth section, so much as isnecessary to make 


this appear: 


tae 
IS Ge 


of ane: 
VV tro ever 


\ 
} 
t quote 


*Ttbeing the true intent and meaning of this act not to 
legisiate slavery into any ‘Territory or State, ner to exclude 
it therefrom, but to leave the people thereot perfectly free 
to tormand regulate their domestic institutions in theirown 


way, subject only to the Constitution of the United States.” 
That is to say, the intent and meaning is, to 
permit the Territorial Legislatures of Nebraska 
and Kansas to create slavery by law or not, as 
they may see fit. The phrase ‘* domestic institu- 
tions’ ‘does not mean the government under Ww hich 


‘6 reoulate’’ that; 


They cannot g 

for Congress, by way of non-intlervention, regu- 
lates it for them. It is not claimed that marriage, 
or any other social rel: ation, is to be thus regulated. 
It is intended to apply only to the institution of 
slavery. Non- intervention, then, may be defined 
again to he creating by law a local power to estab; 
lish slavery—a power which could not exist with- 
outa grant thereof by Congress. It is wonderful 
that gen temen who hold that Congress has no 
power to legislate upon that subject ina Territory 
should for a moment believe im the validit ty of 
such a pretended grant. I venture say that 
there never was before, in all the history of legis- 
lation, a proposition urged by men of high talent 
upon gr irrational and untrue as those 
upon which this bill is placed. By an entire mis- 
application of descriptive terms, it is made to claim 
a character which it does not possess, as well as 
the sanction of principles which it grossly vio- 
lates. 

The doctrine that Congress could not constitu- 
tionally legislate upon slavery in the Territories, 
carried out to levitimate consequences, as I 
have endeavored to exhibit them, was acquiesced 
in by the great mass of the supporters of General 


they are to live. 


to 


uunds as 


its 


Cass in 1848; everybody perceiving that, if sus- 
tained, it must leave the’ Territories unincumbered 
with slavery; 
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States, to consult their own pleasure. I[t wasa 
very rood answer to the demand then loudly made 
tor the Wilmot proviso. Now, it is practically 
impugned by some gentlemen who in words as- 
sert it, and must be altogether exploded if this bill 
pass, 

If the people felt bound to follow all the sudden 
dodges which this measure requires, they would 
soon cry out, in the words of the hymnist, “O 
where shall rest be found??? They will not do 
that, however, for their convictions are honest, 
and can be changed only by fairreasoning. The 
people see this subject in only one light. They 
see that slave States are desired above the old 
established line of demarkation; that slivery is 
for a northward flight, and 
seeks to cancel the title deed b ry which itconyv rey ed 
Nebraska to free labor and por litical eq yur lity. The 
people of the North are undoubtedly astonished 
that some of their representatives are seconding 
the design; for while they have no prejudices 
which would lead them to interfere ou vested 
rights, they wili not consent to the repeal of the 
law of 1820, to permit the creation of slave States 
on ground which fell to the free States by the par- 
ution, T submit ifin this they are guilty of any 
wrong or want of comity to the South ? f 

{ was greatly surprised to read in the speech of 
a very worthy gentleman from Pennsylvania, a 
charge against the North of making an assault 
upon the ‘South and her institutions by the oppo- 


pluming its pinions 


sition set uptothis bill, Anassault by the North 
upon the South! Why, sir, if I were to imitate 
very faintiy the tone of speeches made here by 


some southern gentlemen, | might say that the 
South demands of the North a pound of flesh 
which is ** nominated in no bond,’’ except her own 
hond to keep the peace, and never exact it. The 
North objects to the immolation, and pleads the 
covenant of 1820 in bar, and calls upon her doc- 
tors of the law here to sustain her cause. And is 
this an assault upon the South? 

Sir, I have spoken of the Missouri law 
It has been 
known by these, and names of like signification, 
ever since It came into existence. To select one 
of them, L claim it as a compact, and thus place 
its claim to inviolability upon a ground so high 
and clearas to cast all legal caviling into the shade. 
[tis now denied to have been a compact, because 
itis said it had no parties. But it had parties, 
and has them now. They were and are the two 
creat sections of the Union—the slaveholding and 
non-slaveholding States—high and dignified par- 
ties, Who ought safely to rely upon each other for 
the perfection of faith. It was agreed upon by 
the ablest and most patriotic statesmen in the land, 
representing the people in 1820, and ratified and 
reratified by the great voice of the nation. It 
finished, and the North and South joined hands 
over it, and consecrated it to perpetual fraternity — 
a talisman of concord, a bond of peace; subject to 
no repeal or change, its duration was to be meas- 
ured only by the years of the Republic. It un- 
derlies all other compromises which have been 
sul bsequently made in adjustment of difficulties 
arising from the sk avery question. Is it surprising 
that an attempt to destroy it should strongly excite 
the people? 

W ho seeks to rescind it, and under what cir- 
cumstances? Why, sir, the party in whose behalf 


it was fully performed by the admission of Mis- 


as a 
} 


souri. The party who now holds the full consid- 
eration seeks to be excused from performance. 
The justice of the law is, that even where there is 


wrong Ina contract, by which a party may avoid 
it, he must first put the other party in stalu quo. 
Here that cannot be done. Missouri cannot be 
stripped of her constitution and sovereignty, and 
reduced to her territorial condition. Therefore, 
the parties cannot be remitted to the relation they 
occupied at the time of the compromise, to adjust 
the question upon other terms, or decide it by 
force. No lover of his country, no one but the 
wildest of fanatics, would wish it done, if it were 
possible. From great difficulties there is usually 
away of escape. There is one here, and only 
one: that is, to live and act honestly up to the 
contract. 

But, sir, lest it should be inferred from mv re- 
marks that [ intend to charge the people of the South 


and leave the people, in forming |! with bad faith in this matter, l willdo them and my- 
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self the justice to say, that the best evidence in my 
possession tends to show thata — y large maj rity 
of them are not only surprised, but chagrined, at 
the eifort now being made. lt is no pohey of 
theirs. They deny such partic ipation as would 
exhibit them ¢ learly In the wrong, and put mortal 
weapons into the hands of their enemies. Further 
than all, that high senseof honor and justice which 
belongs to the American people, impels our breth- 
ren of the South to acknowledge the obligation of 
the compact of [820, and the platform of 1852, 
and to seek no ndvantaze from their 
overthrow. | j ve that the opposition 
to this bill, so well umed by some gentlemen from 
the South, is a fair expression of popular senti- 
mentin the slave 

We are told that natural barriers are interposed 
to the introduction of slavery to these 
and, therefore, the repeal of the restriction cannot 
defeat the design of its framers. ‘That is a ques- 
tion of probabilities. But if itis true that itis a 
mere naked abstraction which is occupying the 
aitention of Cougress from mouth to month, ata 


illegitimate 
verily belie 


States. 


"Territories; 


huge expense to the Government, then the svoner 
we drop it the better. | were for the bill, l 
should not like to confess myself agitating the 


country from center to circumference, and depleting 
the ‘Treasury to carry a mere fancy, of no im- 
portance whatever. 

Sir, | do not speak upon this subject with any 
of the feelings of an Abolittonist, nor yet with the 
pol icy of one who feels constrained to outstep the 
Caiaas of reason and justice to cover up a former 
leaning towards political heresy. My record, 
brief and undistinguished, I admit, is straightfor- 
ward. J have labored, with others, to preserve 
the party to which | belong from the inroads of all 
antayonisms, and intend to do so in time ts come. 
I deny all sectionalism, and claim a sentiment as 
broadly national as I will concede to any other 
man. I never did, and never will lend myself to 
the prosecution of a crusade against any portion 
of the Confederacy, because of the existence there 
of rights and institutions which do not comport 
with the moral sense of men in other regions. 
The party to which | belong is national in all its 
attributes. T'o it, and to its liberal, efficient, and 
rational policy, | impute the unexampled march 
of our country to magnificence and power. The 
people whom [have the honor to represent are no 
fact They contemp late their country asa 
stupendous w hole, and rejoice in prosperity which 
is universal. They do not dispute with the South 
about the morality of her institutions, though it 
is not probable that they will ever attain to that 
excellence of understanding which enables some 

tatesmen of the present day to perceive that what 
die sages of the Revolution declared to be self-evi- 
dent, is only ahumbug. They contributed a large 
mjority to the election of the present Chief Ma- 
gistrate, and support his Administration with all 
the great principles he has chosen to embody. 
Whilst they allow to all men freedom of thought, 
they think for themselves, and grieve to see any 
portion of their political brethren taking a wrong 
position, They hold on this measure the true sen- 
timentof the party, and they know it; and although 
they may be temporarily embarrassed b yy an error 
which they do not embrace, they will sull march 
on in their regular course. 

[have but a few words more to say. It is 
claimed that this bill is an Administration meas- 
ure, and some newspapers have been weak enough 
to prate about making its support a test of one’s 
Democracy. ‘That is rank nonsense. The pri- 
vate opinion of the President may be in favor of 
the bill; if so, | think he errs in judgment. But 
he has communicated no such opinion to Con- 
gress. Hecould not have done so without a vio- 
lation of the platform upon which he was elected. 


lonists. 


The President never conceived the absurd idea of 


taking the consciences and brains of the members 
of this body into his hands to accomplish the 
the repeal of the Missouri compromise. Let no 
man hereafter charge a Democratic President with 
such a design. He will exercise his judgment 
upon acts passed by Congress in the way the 
Constitution points out, and will not be required 
to bear the responsibility which belongs to those 
who are elected to perform the office of legisla- 
tion. Such is the theory of our institutions, and 


disaster would follow its abandonment in practice 
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‘Those who vainly talk of making this bill a 
test of Democracy will be quite willing to forego 
that they find 
their test on one side, and the partly 
on the other. That great party of h tional neces- 
sity, which is animated by, and holds in its keep- 
ing, the very soul o* the Republic, is not destined 
to be shattered to fragments by any ditference of 
Opinion upon this subject. 


pleasure when themselves, with 


Demoecruuie 


NEBRASKA AND KANSAS. ¥ 
SPEECH OF HON. JAMES COOPER, 
PENNSYLVANIA, 

In true Senate, February 27, 1854. 


The Senate having under consideration the Ne- 


OF} 


braska- Kansas bill— 
Mr. COOPER said 
Mr. PRESIDENT: L am very anxious to ad- 


dress the Senate briefly on the subject which is 
now under consideration, and fearing that my 
engagements may prevent me from having another 
Opportunity to do so, | am disposed to proceed 
now, if it should be the pleasure of the Senate. 
If | supposed that the debate would be continued 
for some days to come, | should ask the indul- 
gence of the Senate to permit me to postpone the 
remarks which | propose to submit for some more 
convenient opportunity; but as I know the Sena- 
tor from Illinois [Mr. Dovatas] desires to have 
a vote on the bill, and as l am unwilling to be the 
cause of delay, late as the hour is, and cramped 
as | shall be for time, I will proceed at once. 

And, in the outset, permit me to say, Mr. Pres- 
ident, thatitis with feelings of move thanordin ary 
solicitude that [ rise to address the Senate at this 
time; and the reason for this solicitude 


that 
believe the passage of the bill which is now pendggg? 


ing is fraught with more than ordinary danger to 
the peace, harmony, and fraternal relations of the 
different sections of the country. I dread conten- 
tion and agitation, not because I fear that they 
will at once sunder the ties which bind together 
the North and the South, but because they will, 
sooner or later, lead to estrangement, if not to dis- 
trust and hatred, between the different sections of 
the Union. 

For my own part, Mr. President, I can say with 
the utmost sincerity, and point to my previous 
public course to provelt, that I entertain no feeling 
of enmity against any man or any section; nor 
shall | indulge in any invidious comparisons be- 
tween the various States of the Confederacy. On 
the contrary, Mr. President, I regard every portion 
of the countr yasa part of the heritage bequeathed 
to us by our claim an interest in the 
glory, power, ‘and hap piness of the whole. I feel 
no jealousy or envy of the greatness and prosperity 
of any State, north or south. The progress of 
Virginia or Georgia is as grateful to my heart, and 
as sumulating tomy American pride, as the prog- 
ress of Pennsylvania or Massachusetts. My op- 
position to this measure 1s neither “ee tious nor 
sectional, but is founded upon the belief that it 
unnecessarily disturbs the peace and quiet of the 
country, and reopens the flood-gates of distraction 
and disaffection, which were closed by the legisla- 
tion of 1X50. 

The condition of the country, the heart-burnings 
and agitation which, previously to the adoption of 
those measures, pervaded every section of it, are 
too recent to be yet forgotten. Whatever may 
have been said or thought by the opponents of 
these measures to the contrary, many rood, wise, 
and firm-minded men believed that we were on 
the eve of convulsions which threatened the in- 
tegrity of the Union, and that it is owing to 
their healing influence that disasters and perils 
were averted. And among those entertaining this 
opinion are many of the supporters of the bill now 
under consideration. Why the former opinions 
and present action of these gentlemen are so much 
at variance, | do not pretend to understand. But 
this | know, that by lending their assistance to 
pass this bill, they are reopening the fountain 
from which a flood of bitter waters is sure to flow. 
That its passage will revive distrust, and keep 
alive feelings which it should be the aim of every 
friend of peace to extinguish, can hardly be 


doubted by any one. 








DENATE, 


Nor is 


adopt 


the agitation and discord which the 

this measure will certainly produce 
the worst or only consequence Lo be apprehended 
from it. By the passage of this bul the seed is 
sown from which a harvest of future distrust will 
certainly grow up. [do not apprehend that its 
adoption will be followed by any immediate and 
violent outburst of popular indiznation. This is 
what | anticipate fear from the present 
of the the free States. There 
perhaps be less to fear for the future peace, 
concord, and well-being of the country,if the feel- 
ing which the repe f the Musso ( 
is producing at the North wa: 
Violent, unreflected 


soon subsides. 


ion of 


not or 


temper people of 
would 
io ri Compromise 
excited and 
violent. resentment 
ally But this is not the character 
of the feeling which pervades the minds of the 
northern people. Their resentment is deep and 
serious, founded on the conviction that they have 
been treated with bad faith. They feel that the 
wrong about to be done to them is gratuitous, 
committed in mere wantonness, without any suffi- 
client motive to justify it. 

Nor is the class which feels most deeply the 
wrong about to be done the one which on ever 
meditated interference with the domestic institu- 
tions of the South. Those who view this measure 
with the most cordial disapproval, and protest most 
loudly against what the whole North regards asa 
palpable breach of faith, as well as a useless revi- 
val of a dangerous controversy, are the same who 
have been heretofore reproached at homeas enemies 
of freedom, and allies ofan institution repugnant to 
humanity and the spirit ofenlightened civilization. 


hhiore 


,»zener- 


Yes, sir, it is those who have been denominated 
** dough-faces,’’? and denounced as traitors io the 
cause human freedom throughout the world, 


because they remembered the ancient ties which 
bound North and South together in the Revolution, 
and which still speak to their hearts of brother 
hood and the duty of forbearance, that feel most 
keenly the wrong of the contemplated measure. 
Heretofore, these reproaches of criminal indiffer- 
ence to the wrong of slavery, 
what has been denominated the aggressive spirit 
of the South, were easily turned aside by show mg 
that the Seuth acted in good faith, and asked for 
nothing which the Constitution and | 
secure to her. 

But this shield, which the friends of the Union 
were able to interpose for their own justification 
and that of the South, is no longer available for 
the purpose. The compromises to which they 
used to appeal in behalf of their brethren of the 
South have been violated and sets: naught by 
the South herself, and the effect of the settlement 
of 1850 abrogated and broken up along with others 
older and consecrated by a longer observance. It 
may be said, Mr President, and I know it és so 
declared by the bill which is now pending, that it 
does not violate the spirit of the legislation of 
1850; nay, that, onthecontrary, it isin conformity 
with the spirit of that legislation, that it proposes 
to repeal the Missouri compromise. ‘This 1s not 
so; and no one who took part in the passage of the 
compromise measures will venture to assert it. 

And here, Mr. President, allow me to refer toa 

statement which I have seen in the newspapers 
on this subject. By them | am made to say that 
the Missouri c ompromise was frequently the sub- 
of conversation the members of the 
Committee of Thirteen, charged with reporting to 
the Senate the projet of a settlement, and that it 
was conceded by all of them that the Missouri 
compromise was in no way affected by their ac- 
tion. This statementis notcorrect. In the various 
discussions which took place in the committee, I 
do not that the Missouri compromise 
was ever adverted to but once. On that occasion, 
Messrs. Clay, Mangum, and, I think, Mr. Bright, 
and myself, were present. In discussing some 
clause of one of the bills, or, it mi ay have been, of 
the report, | suggested to Mr. Clay that it might 
possibly be regarded. as in conflict wit! the Mis- 
sourt compromise Raising both nands, as many 
here will remember he was in the habit of doing 
when about to express himself with emphasis, he 
replied: **My dear sir, the proposed bill (or it 
may be he said biiis) recognizes that compromise.’ 
This | distinctly remember; and I think it is pro! 
able the gentlemen to whom I have referred wi 
do so likewise; for emphatic declarations made by 


and concession to 


ject among 


remember 
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Mr. Clay are apt to abide in the memory of those 
who heard them. 

But let us turn to the subject of the necessity 
of this legislation. What was there in the exist- 
ing condition of things, at the time this measure was 
introduced, to make it necessary to disturb the 
quiet which was fast settling down upon the coun- 
try in res gard to the subject of slavery ? Theagi- 
tation which had so long pervaded the public 
mind had subsided, or was fast subsiding. The 
mutual distrust which had grown up between 4he 
North and the South was giving way to a feeling 
of confidence, and the old spirit of fraternity 
which animated our fathers, and carried them 
through the Revolution shoulder to shoulder, 
seemed to be reviving in the hearts of their chil- 
dren. ‘The supporters of the compromise of 
1850 were everywhere congratulating themselves 
that the perils which environed the Union, and 


threatened its peace, had disappeared. North 
and South, everywhere, a feeling of security 
for the future prevailed.- Why, then, Mr. Pres- 


ident, disturb it? Why light again the flames of 
discord which were found before so hard to ex- 
tinguish? Was the condition of society in Ne- 
braska such as to make it our duty, without 
regard to consequences elsewhere, to establish a 
territorial government? Had the population be- 
come so dense, and the want of a government so 
imperative, as to make a little delay a criminal 
neglect of duty on the part of Congress? No, 
Mr. President, nothing like this can be alleged. 
‘There was no urgency for legislation of any kind; 
much less of the kind proposed. A vast territory, 
larger than the half of Europe, with a population 
of a few hundred souls, not exceeding five hun- 
dred by every reliable computation, was notin such 
imminent need of a government as to require its 


establishment at the risk of disturbing the peace t 


and harmony of the rest of the country. 

Laws are only necessary for the government of 
men in their social capacity. Until society 
formed, there is no need of laws; and by society 
is meant a collection of men in one locality, over 
whom such laws may operate. When men are 
so far scattered over a country as scarcely to 
number a dozen to every hundred square miles, 
it can hardly be said they form a society at all; 
\pand, certainly,a government, under these circum- 
stances, would afford to such a society few, if 
any, of the advantages which are derived from 
government. How much security of person, prop- 
erty, or reputation, could a government confer 
upon men so widely scattered? How could it 
protect them against an enemy? In what way 
would it afford redress for civil wrongs? How 
would it punish crimes? Sir, there was no neces- 
sity—certainly no urgent necessity—for a govern- 
ment in Nebraska—much less for two of them, 
and to be established at such a price as they are 
likely to cost the country—not in money, but in 
the disturbance of harmony between its various 
sections, and in the destruction of confidence and 
kindly feelings amongst the people. 

Bui, Mr. President, | aaeal not have opposed 
the establishment of a government in Nebraska, 
if there had been nothing to object to on the 
score of a breach of faith, and the disturbance of 
the kind relations which were growing up between 
the North and theSouth. It 1s because it violates 
a solemn compact, and renews agitation, that lam 
principally opposed to it. If the bill which is 
pending had not proposed to break down the com- 
promise line, established more than thirty years 
ago, I should not now trouble the Senate by inter- 
posing an obstacle to its passage. 

sutif the majority believe in the necessity of a 
government at this time, why depart from the 
form in which other territorial governments north 
of 36° 30' have been established ever since 182] ? 
Why violate an ancient, time-honored compact at 
a period like the present, when the memory of the 
recent agitations, and heart-burnings, and discord 
are stil! fresh in the mindsof all? Mr. President, 
{[Mr. Doveras was in thechair,] think what you 
may, the people of the North will look upon this 
as a premeditated and gratuitous wrong—as an 
insult added to an injury. Of this you may be 
certain; and I warn you of it more in a spirit of 
regret than of resentment. 

Is it not apparent from whatl have said, Mr. 
President, that there was nothing in the condition 
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of things in Nebraska which rendered legislation 
imperalively necessary at the time this bill was in- 
troduced? If lam right in this, was there any- 
thing in of the country outs ide of the 
territory, for which governments to be estab- 
lished, to have made it a duty on the partof Con- 
gress to legislate the Missour! compromise out of 
existence’ I answer without hesitation, no, noth- 


the state 


are 


ing. When we assembled here in December, and 
for weeks afterwards, there was no excitement 
anywhere; nota cloud on the horizon of the fu- 
ture to indicate the coming of a storm.  Every- 
where the sun of peace was shedding his beams 
upon the whole land, to make it prospe rous and 
happy. Excitement on the subject of slavery, 
North and South, had subsided; and i saunas 


mise measures of 1850, fugitive slave law and all, 


were everywhere recognized, and, in the main, 
cheerfully acquiesced in. The sources of discord 
which had poured a flood of bitter waters upon 


the country seemed to be drying up at their fount- 
ains; and peace, concord, and fraternal regard, ap- 
wa place in the hearts 


peared to be conquering ane 
people. Butthe promise of con- 


of American | 
tinued peace and good will, indicated by the quiet 
in the public mind, was 


and 
f discord was 


the 


satisfaction ay parent 
illusory and deceitful. ‘The demon of 
to be again speedily evoked—when to be luid, ¢ 
only knows. What reason has been given 


this? 

I didnot, Mr. President, hear the speech of the 
Senator from {Mr. Doveras,]} but I lis- 
tened with profound attention to thatof my friend 
from Virginia, (Mr. Lluntrer.] Hehas told us that 
the South was always dissatisfied with the Mis- 
spuricompromise; thatitwas entered into without 
a#consideration paid tothe South; was unconstitu- 
and, therefore, not obligatory. I takeissue 
ith the Senator on all these points. 

I shall not stop here to quote at length from con- 
temporaneous history to prove that the Missouri 
compromise was a southern measure, and so re- 
garded at the time of its passage. It will be enough 
tor me to show, by reference toa few facts, that the 
Senator was mistaken in supposing that the South 
was dissatisfied with this measure at the time it 
became alaw. Then, and for years afterwards, 
it was regarded as a victory over the North. The 
letter of Mr. Charles Pinckney, of South Caro 

lina, written the night it was passed, has been 
lately republished, and shows that he looked upon 
itasa southern triumph. And the fact that it 
was supported by men so eminently southern 
in all their feelings as Lowndes, of South Caro- 
lina; Pinkney, of Maryland; Mercer and Floyd, 
of Virginia; King, of Alabama; Brown, of Lou- 
isiana, &c., proves conclusively that it was gen- 
erally regarded as & southern measure. And if 
anything were wanting to establish this view of 
the case, it would be found in the fact that those 
northern men who supported it were outlawed at 
home, and many of them exiled forever from 
public life. The public indignation at the North, 
occasioned by the surrender of the territory of the 
United States south of 369 30’ to slavery, was 
manifested in a form still more conclusive than by 
banishing its representatives from office. In my 
own State, several of the members who voted for 
the measure were burned in effigy, and among 
them a gentleman who represented the same dis- 
trict which I did some years ago in the House of 
Lepresentatives. 

But the Senator from Virginia [Mr. Hunter} 
justifies his support of the measure which is now 
pending, partly, at least, on the ground that the 
South received no consideration for the territory 
from which slavery was excluded north of 369 
30’; and he argues that there could have been no 
consideration, inasmuch as the measure was un- 
constitutional, 

{ do not see the force of the latter portion of 
this argument. There is, in my judgment, no 
necessary connection between the constitutionality 
of a measure, and the consideration which leads 
to its adoption. A measure is unconstitutional 
when it is unauthorized .by the Constitution; but 
when such measure is in the nature of a compact, 
the fact that it is unconstitutional involves no 
necessity that an adequate consideration has not 
been paid by the one party to the other. Let us 
admit, for a moment, that the Missouri compro- 
mise was unconstitutional, does it follow, there- 
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fore, that there was no consideration paid for it? 
On the contrary, the history of that compromise 
proves conclusively that it was founded on an 
ample consideration, the whole of which the South 
has received. What are the facts? 

In 1820, or perhaps as early as 1519, Missouri, 
a Territory formed out of a pert of the Louisiana 
purchase, applied for admission into the Union as 
a State. Without attempting to follow the prog- 
ress of the bill by whicha State government was 
to be organized for the Territory, it is sufficient to 

say, that while the Llouse of Representatives was 
determined to insist - the probib ition of slavery, 
the Senate, with equal pertinacity, determined that 
it should not be prohibited. + h us a struggle com- 
menced at the capital, which soon spread to the 
circumference of the Union, involving the whole 
country In strife. Discord reigned in Congress; 
the minds of the people were inflamed to such a 
pitch that not only the peace and harmony of the 
Union, but its integrity and very existence were 
put in jeopardy. To avoid a calamity, which 
every good and wise man deprecated, the compro- 
mise of 1820 was adopted; Missouri was ad- 
mitted into the Union as a slave State, and all the 
territory of the United States south of 36° 30! 
virtually given upto the South, whilst the portion 
lying north of that line was forever dedicated to 
freedom. Missouri, herself, was the first install- 
ment of the consideration; and Arkansas, admitted 
some years later, was the second, 

But in order to understand fully the concessions 
made by the non-slaveholding to the slaveholding 
States, 1t is necessary that we should take a step 
or two backward into the history of the past. By 
doing so, we will discover that the North, in her 
concessions to the South, has acted in no niggard 
or grudging spirit. 

After the adoption of the ordinance of 1787, 
until the acquisition of Louisiana, in 1803, there 
was no territory left over which slavery could be 
extended atany futureday. Thatordinance dedi- 
cated to freedom all the territory belonging to the 
Confederacy, except that which was embraced 
within the limits of the existing States. Sut 
Louisiana, a slaveholding province, having been 
purchased from France, the area of slavery was 
enlarged, and a foundation laid for the introduc- 
tion into the Union of new slave States. This 
purchase was confessedly in violation of the Con- 
stitution. Mr. Jefferson so regarded it; and so 
did every other eminent statesman of that day. 
But unconstitutional as it was, there was a con- 
sideration, and an ample one, in the command 
which it gave to the United States of the mouth 
of the Mississippi, as well as in the possession of 
a territory of vast extent and boundless resources 
lying on the upper waters of this river and its 
thousand tributaries. 

It was the necessity of the case that justified the 
violation of the Constitution in the acquisition of 
this important territory. Without it, the com- 
merce of the mighty West would always have 
remained tributary to a foreign Power. 

But, I President, whether constitutional or 
unconstitutional, the South has no cause to com- 
plain, either of the purchase of Louisiana, or of 
the act of 1820, by which the territory north of 
36° 30’ was dedicated to freedom. By the ordi- 
nance of 1787, as we have seen, slavery was vir- 
tually confined to its then existing limits; and no 
territory was left out of which new slave States 
could be created. But by the purchase of Lou- 

isiana, @ vast territogy was acquired, and the 
domain of slavery greatly extended. 

When our friends of the South turn back to 
the history of our legislation since 1787, what 
ground have they to complain of illiberality on 
the part of the North? The political power of 
the Government has been substantially in the 
hands of the people of the non-slaveholding States 
ever since; but notwithstanding this, the admis- 
sion of slave States has kept pace with the admis- 
sion of free States. 

But to return to the consideration on which the 
Missouri compromise was based. Was it not 
ample, and has it not been fully paid? I have 
shown already that this compromise was a south- 
ern measure, and regarded at the time of its pas- 
sage as a southern triumph. Undersuch cireum- 
, to speak in the language of the books, the 
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the South to the North; for we must not forget, 
that before the purchase of Louisiana slavery had 
been limited, by the ordinance of 1787, to the 
States in which it existed, and that, therefore, the 
admission of every slave State thereafter was a 
gratuitous concession by the North to the South. 
Louisiana, it is true, was a slaveholding province 
at the time of its acquisition; but slavery was 
confined to a few small detached localities, the 
remainder of the Territory being a wilderness, 
rejoicing in all the wild freedom of nature. Mis- 
sourl, @? ‘he time of her application for admission 
into the Union as a State, was substantially free; 
and the object of the North was to provide, in the 
law regulating the terms of her admission, that she 
should remain so. This the South resisted; and 
hence arose the dangerous controversy to which I 
have already adverted. To allay the strife which 
this controversy occasioned, the compromise of 
1820 was adopted; and in pursuance of it Mis- 
sourl was admitted at once, and Arkansas, when 
she applied some years afterwards. This com- 
promise, effected through the nstrumentality of a 
solemn legislative compact, has been faithfully 
observed by the North, in letter and in spirit. But 
the South, although she has realized the benefit of 
all the stipulations made in her favor, now seeks 
to repeal the conditions inserted for the benefit of 
the other contracting party. And what, Mr. 
President, is her excuse for violating her faith, so 
solemnly pledged? Why, that the compact was 
unconstitutional, and w ithout consideration. 

If she had ever intended to set up these objec- 
tions, in order to escape the imputation of acting 
in bad faith, she should have done so before she 
accepted the benefit of the stipulations made in 
her own favor. But, Mr. President, | haveshown 
that ihe consideration was ample, and that install- 
ment after installment has been paid, as slave 
State after slave State has been admitted into the 
Union out of territory not originally devoted to 
slavery by the Constitution and laws of the coun- 
try. Missouri, and Arkansas, and Florida, and 
Texas, have all been portions of the consideration, 
fhouch the first two were all that the terms of the 
compromise of 1820 provided for. 

I shall now proceed to examine briefly the argu- 
ments urged againsttheconstitutionality of the Mis- 
souri compromise. It is alleged that no power is 
to be found in the Constitution, either express or 
implied, by which Congress is authorized to pass 
such a law. This allegation, in my judgment, is 
founded on a mistaken view of the force of that 
clause of the Constitution read by the distinguished 
Senator from Michigan, [Mr. Cass,] in the course 
of his remarks to-day. 

It is in these words: 

‘The Congress shall have power to dispose of, and make 
all needful rules and regulations respecting, the territory or 
other property of the United States.” 

These words being broad enough to give Con- 
gress power to legislate for the Territories, and the 
power to legislate being nowhere limited or re- 
stricted, it is not easy to see why the ta to 
exclude slavery should not exist; and, until lately, 
I was not aware that such power had ever been 
seriously doubted. Those who passed the Mis- 
souri compromise, men eminent both as lawyers 
and statesmen, entertained no doubt of the power 
of Congress. In this body, Mr. Pinkney, of 
Maryland, one of the most distinguished men whe 
ever occ upied aseat on this floor, was a supporter 
of the measure. In the other House, Mr. Lowndes, 
of South Cafolina, and a number of other south- 
ern men, scarcely less distinguished, voted for it. 
But this is not all. Mr. Monroe,a southern man, 
was then President; and both he and his Cabinet 
believed the act to be constitutional. And when 
it is recollected that his Cabinet was composed of 
such men as John Quincy Adams, John C. Cal- 
houn, William H. Crawford, and William Wirt, 
and that the question of the constitutionality of 
the measure was distinctly submitted to them, and 
their opinion in favor of it unanimous, he must be 
a bold man who would, in the face of such 
weight of authority, venture to question it. At 
any rate, their opinions are entitled to as much 
weight as those of any of the gentlemen who have 
subsequently maintained that the act is unconsti- 
tutional. 

The same opinion has been since expressed by 
Mr. Webster; and [ believe the Senator from Lh- 


nois, [Mr. Dovetas,] as well as the Senator from 
Indiana, [Mr. Perrir,) has expressed a like opin- 
ion; and the latter in the course of the present 
debate. But, had the act been unconstitutional, 
which I can never admit, it was one of those meas- 
ures which the exigencies of the times exacted, 
and which ought not to be abrogated without some 
great overwhelming necessity, especially after a 
portion of its conditions have been pertormed, and 
ithas become impossible to remit the parties to 
the statu quo occupied by them previous to its adop- 
tion. 

But my friend from Virginia [Mr. Hunter} 
argues that the Missouri compromise is unconsti- 
tutional, because it deprives citizens of the slave- 
holding States from privileges enjoyed by citizens 
of the non-slaveholding States; that is, that the 
citizens of the free States migrating to any of the 
Territories of the United States, can carry with 
them the whole of their property, whilst the slave- 
holder who may choose to migrate to any of the 
Territories north of 36° 30’, is compelled to leave 
his slaves behind him. It is true, the Constitu- 
tion provides, that “the citizens of each State shall 
be entitled to all privileges and immunities of citi- 
zens in the several States;’’ but this means noth- 
ing more than that citizens of one State going into 
another shall be, when there, entitled to all the priv- 
ileges of the citizens residing there. It may be said 
that this clause is intended to apply to the States, 
and that the ‘Territories are not embraced in its pro- 
visions. 

3ut if this clause does not restrict the power of 
Congress to make all needful rulesand regulations 
a territory or other property of the 
United States, where will the Senater find any 
other? Where will he find any right on the part 
of the citizens, either of the free States or the slave 
States, to carry with them into any other jurisdic- 
tion, State or territorial, the whole of the property 
enjoyed by them at home? The slaveholder and 
the non-slaveholder, going from one State or Ter- 
ritory into another, may carry thither and enjoy 
all such property as the policy of the law does not 
prohibit. Butneither can carry with him prop- 
erty which the law of the place excludes. The 
slaveholder may be compelled, in going into a 
free State or Territory, to leave his slaves behind 
him; and the non-slaveholder be compelled to 
part with his billiard table, or other property rec- 
ognized by the laws of his ancient domicile. 

It was never intended by the Constitution that, 
because | am a citizen of Pennsylvania, and as 
such entitled to certain rights, privileges, and im- 
munities, that | could carry them with me into 
Virginia, or Georgia, or Minnesota, and enjoy 
them there, if | should choose to go thither to re- 
side. All that the Constitution guaranties to me 
in this respect is, that if] should leave one State 
and go into another, | should enjoy in the latter 
all the rights and privileges conferred by its laws 
upon its citizens generally. So, if | should choose 
to remove from Pennsylvania to Washington, o 
any other organized Territory of the United States, 
on going there I would be entitled to all the priv- 
ileges conferred on its citizens by itslaws. Such, 
too, would be the case if my friend from Vi irginia 
were to go thither; and in this consists the equ: ality 
intended by the Constitution. 

But, Mr. President, there is another reason 
assigned by Senators why the North should not 
resist the passage of this bill; and it is, that 
slavery can never be established in Nebraska or 
Kansas, and that, therefore, the people of the free 
States are fighting a mere abstraction. This is 
strange reasoning, Mr. President, in more respects 
than one. In the first place, what is to prevent 
slavery from becoming established in the Terri- 
tories which we are proposing to create? In cli- 
mate, soil, and productions, Nebraska and Kansas 
differ in no respect from Missouri. They lie in 
nearly the same parallels of latitude, and possess 
a soil as fertile and as varied; and yet Missouri 
contains nearly one hundred thousand slaves. 
There is, therefore, no reason to be found in the 
incompatibility of climate, soil, or production, 
why slavery should not fix itself in Nebraska and 
Kansas as well as in Missouri. 

The northern man, it is true, used to labor, and 
accustomed from the moment he begins to look 
around him if the world, to regard labor as the 
way to competence and wealth, se 


es less difficulty |! 
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and fewer obstacles in subduing a wilderness and 
converting its solitudes into the abodes of indus- 
try and cwilization, than those who are taught 
to view labor as some view itin the South. Ido 
not pretend, Mr. President, that honest labor is a 
reproach in the South; but in the South men do 
not habitually, as they do in the North, set out 
from the beginning with the determination of being 
the artificers of a fortune for themselves. The 
hardy and intelligent sons of New England, and 
the sons of the tens of thousands descended from 
the same parent stock, spread all over the West, 
look upon the subjugation of the wilderness as 
the appropriate work set for them to do; and they 
transport into its solitudes courageous hearts and 
strong arms, which neither perils can daunt nor 
labor fatigue. Ina few short years the wild beast 
has fled to other remote fastnesses, the forest has 
been prostrated, towns and villages have grown 
up; and though the sound of the ax has ceased, 
the din of a more advanced industry is heard in 
its place. The mill, the loom, the forge, are all 
in operation. Railroads are built; the telegraph 
connects the people with the old homes of their 
fathers; and the children, educated to industry 
and enterprise, already begin to look still furthe 
west, and inquire where new lands need new hands 
to subdue and render them fruitful. In the spirit 
of adventurous enterprise, in the energy and per- 
severance which sport with difficulties, the North 
has the advantage of the South. But in every 
other respect the South is as well able to obtain 
the control of the territorial governments, and 
plant slavery in the Territories, as the North to 
resist it. And, with a President sympathizing 
with the supporters of the measure now pending, 
as Mr. Pierce does, the South will have the bene- 
fitof all the Government machinery to aid them 
in their purpose of establishing slavery in these 
Territories, dedicated to freedom by the compro- 
mise of ]820. 

3ut it is said the North is making war upon a 
mere abstraction; that the South does not expect 
Nebraska and Kansas ever to come into the 
Union as slave States. Why, then, is the har- 
mony of the country disturbed, and the plighted 
faith of the South violated, if the repeal of the 
Missouri compromise be regarded as nothing but 
an abstraction, to be followed by nothing practi- 
cal? Our southern friends would do well to re- 
member the arguments which they addressed to 
the representatives of the North in 1850. They 
then told us that the Wilmot proviso, in its ap- 
plication to New Mexico and Utah, was an ab- 
straction; and that, being so, they «-varded it asa 
mere gratuitous insult to press it. Why, said 
they, when in the character of the soil, the im- 
practicability of getting the products of slave labor 
to market, the insecurity of slave property, sur- 
rounded as it would be by free jurisdictions, and, 
above all, by the doubt which exists whether the 
municipal laws of Mexico prohibiting slavery 
are not still in force, you have full security against 
its introduction—why, said they, will you press 
upon us an odious prohibition, of no value to you 
while itis deeply wounding and insulting to us? 
There was force in the argument; and more than 
one Senator yielded to it. 

I now address the same argumentto them, for- 
tified by an ancient compact made sacred by ob- 
servance during the whole of a generation, and 
ask them why they will insult us by insisting on 
the repeal of a law which they believe is to be fol- 
lowed by no effect beneficial to themselves? Why, 
in addition to this gratuitous wrong, willthey tear 
open the wounds which the measures of 1850 had 
partly healed? Whatw ill they profit by a victory 
so barren as they prete in this willbe? A victory 
over brethren, even when rich in spoils, is gener- 
ally a misfortune, because it produces enmity and 
strife, where peace and good will should only exist. 

It is said, by way of excuse for what is about 
to be done, that the Missouri compromise has been 
violated by the North. The Senator trom South 
Carolina [Mr. ae so declared; and so did 
the Senator from North Carolina, (Mr. Bapcer.]} 
How? When? Where? By what act has the 
North violated the Missouri compromise? Was 
not Arkansas admitted asaslave State? Has not 
Florida and Texas been admitted as slave States, 
though they were not in the compact? Has any 
State, south of 36° 30’, applied for and been re- 
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But some northern Senators and Representa- 
tives voted against the admission of Arkansas,and 
opposed the compromise measures of 1850, and 
i ted ow the application of the Wilmot Proviso 
to the ‘Territories of New Mexico and Utah. But 
what of this: There was no all Fetion violated; 
itwas not tn the bond that individual members 
should not grumble when new territory was ac- 
quired tor the purpose of creating new slave States. 
by the comp rromuse of }o20, the North bound her- 
self, by animpliedoblication, that all territory south 
ot $69 30" should come into the Union as slave 
States; and she has kept her faith, Dy the same 
compromise the South bound herself, by an express 
obligation, that all territory north of this line 
should be forever free: but she is now laboring to 
break the faith which she had pledged, and that, 


too, after she has realized the benefit of all the 
stipulations made in her favor, and many others 
besides. State after State, south of 36° 30’, has 


been admitted; and in none of them has slavery 
been prohibited, Ternttory over which the Mis- 
sourt compromise did not operate has been ac- 


quired, formed into States, and brought into the 
Union. Florida and ‘Texas have been admitted 
as slave States; but sti]! the South is not content; 
and is even unjust enough to charge the North 
with a violation of Missourt compromise. 
Aiming at its total repeal, she nevertheless blames 
the North for having occasionally grumbled when 
new slave States have presented themselves for 
admission into the Union! 

But, Mr. President, is the conduct of the South, 
in this respect, either just or candid? Before she 
undertakes to extract the mote from the eye of 
the North had she not better remove the beam 
from her own? And before she charges the North 
with a breach of the compromise, a breach which, 
at most, consists in some dissatisfaction oceasion- 
ally expressed by northern members at the admis- 
sion of slave States, ought she not to desist from 
the effort she is now making to repeal it altogether? 
Does the South think the North will not resent a 
charge which unjustly imputes to her a breach of 
faith, especially when in the very act of preferring 
it she is herself laboring to abrogate a solemn com- 
It is of no use that she should deny the 
obligation of this compact. It has been too long 
acquiesced in, and too often recognized as such by 
southern men, to be questioned now. It was rec- 
ognized by nearlv the whole South, not only at 
the time it was entered into, but subse: juently »in 
the agreement by which Texas became a Siate of 
the Umon. In 1848, 1n his message of the 14th 
of August, returning the Oregon bill with his sig- 
nature, P resident Polk speaks of itin terms of the 
most emphatic commendation, and of its authors 
as public benefactors. In equally emphatic terms 
he deprecates any violation of it. 

Mr. BRODHEAD. Will my colleague permit 
me to interrupt him fora moment? 1 understand 
he will not be here to-morrow when I shall reply 
to his remarks; and | therefore wish to ask him 
to-day, why, if he regards the Missouri compro- 
mise as being so salutary and excellent, did he 
not vote for itin 1850, when it was proposed to 
extend it to the Pacific? [ see from the Journals 
of that session that my colleague voted against 
the Missourt compromise on every occasion, 
whilst he voted for the Wilmot proviso. 1 had 
hoped that one northern Whig would have gone 
for this bill, and | hoped that that one would have 
been my respected colleague. 

Mr. COOPER. The question proposed by my 
colleague is easily answered. One reason why J 
did not vote to extend the Missouri compromise 
to the Pacific was,that the Committee of Thirteen 
had reported a series of measures which the ma- 
jority of that committee desired to carry through 
the Senate without amendment. Another was, 
that this compromise was only applicable to the 
territory to which it was applied at the time it 
was ac lopted, and not to territory acquired subse- 
quently. But without recurring to the reasons | 
have given for not voting to extend the Missouri 
compromise line to the Pacific > my colle: zune will 
see, I trust, that there is some difference between 
voting against the repeal of a law applicable to | 
one subject, and voting in favor of extending itto ! 


the 


pac t? 
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another. As to my colleague’s reference to the 
W ilinot proviso, L can hardly suppose he in- 
tended it tn an unkind or reproachtul sense, as he 
knows there were levislative wistructions under 


which | voted. 


Mr. BRODELEAD. I did not. I had no inten- 
tion to reprosxen my colleague. 
Mr. COOPER. In the course of his remarks, 


from Virginia | Mr. Licnrre| 
in Murope, and 


honorable fi lend 


my 


referred to the crisis impending 


expressed the opitiion that var was inevitable. i 
concur with him in the opinion which he has ex- 
pressed Il draw from ita different conclasion. 
I believe with the Senator, trom the state of thing 

how existing in’ Kk rope, that war is inevitable, 
and that it womore than probable that tt will not 
be ce nfl ied to the present bel iverenuts and their 
lninrediate atites. (Luestions more deeply atlect- 
iny the world than the independence of ‘Turkey 
are likel y to be submitted to the stern arburament 
of the sword. The question of man’s right to 
share in his own government, which to some ap- 


peared to have been solved adversely and forever in 
1549, was, in my opinion, only adjourned. 
Liungary, France, chivalrie Poland, arid even Aus- 
tria, and the Stat the Germanic Cont 
waiting until the hand on the dial plate of time 
hour when the worn to 
rights of humanity, lying 
Vhere prostrate under the bayonet, i 
‘aa strike. Even now the cannon of Omer, 
ing on the banks of tk 
for the red flag of inianuicas war to be unfurled. 
The nations may be waiiing fora man to lead, as 
well as for the hourto sound. But both will come; 
and though an ocean may from the 
conflicting hosts, in the war of ideas which in all 
probability will grow out of thataboutto be waged, 
how long do you think our sympathies will per- 
mit us to be neutral? We may believe that pru- 
dence should keep us aloof from mingling in the 
quarrel; but when the war of ideas, the elements 
of which pervade the whole society of Europe, 
commences, Libertyand Despousm will grapple in 
mortal conflict. Kings, great and smal, calling 
to their aid ignorance, envy, and all the ancient 
allies of despotism, will array for the contest such 
an army as the world has never seen embattled. 
Liberty, too, will call up her ban and arriere-ban 
from the mountains and the valleys, from the cities 
and the plains, and the thousand fastnesses into 
which triumphant despotism has driven the soldiers 
of freedom to seek temporary shelter; and when 
the two hosts are arrayed, and the battle begun, 
think you, Mr. P resident, that no voices shouting 
for freedom in the English tongue, the roar of no 
American cannon, and the clash of no American 
steel will be heard mingling in the din of combat? 
In such a conflict, waged for the establishment 
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or overthrow of our own peculiar principles of 


government, the dictates of a narrow and selfish 
prudence will find few advocates in this country. 
At the sound of the first gun, fired in such a quar- 
rel, the sympathies of our people for their breth- 
ren fighting the battles of humanity will become 
irrepressible. Volunteers by thousands will range 
themselves under the banner of the people; and, 
Mr. President, when you read of the carnage of 


some fearful ae you will learn either that your 
own countrymen have wrought it, or that thou- 
sands of them were its victims. Neutrality will 


The United States will be forced 
into the conflict sure as such a conflict shall 
take place. Under such circumstances ought we 
not be prepared to embark in it with one heart and 
mind? And ata moment when such a conflict is 
possible, is noteverything which tends 
discord or dissension both unwise and criminal ? 

It is true, Mr. President, that the day when 
such a conflict shall take place may be distant. 
But it is enough that it is possible, to make us 
careful to avoid all causes of sectional distrust 
and agitation. [ am aware that my friend from 
Virginia [Mr. Hunrer] did not refer to the exist- 
ing state of things in Europe as an argument in 
support of the measure now before the Senate; 
but merely by way of allusion or illustration. But 
the possibility of such a war, or of any war, in 
chive we may become involved, furnishes another 
reason why peace, concord, and union should be 
cultivated at home. It is true, thafin the memory 


be impossible. 


as 


to domestic 


of the common toils and dangers surmounted to- | 
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fathers, as well as in the marvelous 
development and progress of the whole country, 
there are incentives enough to the euitiy 


gether bv our 


ation of a 
fraternal spirit, and the preservation of harmony 
and good faith amongst ourselves; but these in- 
cenuives are sirengthened by the possibility of a 
foreign war. And at present, when the ocean bar- 
rier which formerly separated us from the Old 
World ts virtually removed, and the United States 
brought into coramercial contact with the nations 
of Europe, we cannot look with indifference upon 
their confliet :, nor be certain, even fora dav, that 
we shall net b involved in them. Under 
such circumstances, it is more than ever our duty 
careful to prevent agitation, and avoid every 
ited to produce alienation between the 
ms of the Union. 

is, also, another light 


Missouri compromise 


econre 


to be 
thin 
diflerent sect 

But there 


gx cale ula 


in which the 
repeal of the threatens us 
with misc I mean its consequences hereafter. 
From the experience of we have no as- 
that misunderstandines and difficulties 
may notspring up in the future between the diiler- 
trons of the Union. And, if they should 
how they to be settled or reconciled ? 
Neither party will yiel 1; and co Mmpromise yd 
cannot, because confidence has been destroy ed | 
the violation of a former comprogise of the re 
character. Have Senators contemplated 
the effect of the measure they are now urging in 
this light? If they have not, let them do so; for 
itis in this h¢ht that its consequences are likely 
to be the most deplorable. Slavery may be carried 
by itinto Nebraska and Kansas; but the peace 
of the Union may remain undisturbed—the pros- 
perity and happiness of the people go on increas- 
but what security have we that future con- 
flrets, as bitter and irreconcilable as these of the 
past, may not arise? That conflicts will 
gvrow out of diversity of interests and local posi- 
tion, IS And that the of 
confidence, generated by the passage of this bill, 
will re nder their settlement far more difficult than 
formerly, no one, who will look at the subject in 
a spirit of candor, can doubt. Looking ‘at the 
consequences of the pending measure in this light} 
will our Southern friends persevere in forcine it 
If they do, the responsibility will rest 
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through? 
upon them, 
There is one more aspect in which I desire to 
present the subject before I close my remarks. 
The South has the power to pass this bill, and 1 
fear she will exercise it, without regard to conse- 
quences. But she should remember that in doing 
so she strikes a blow at her own security, and the 
security of the institution she is striving to protect. 
The security of this 1 ins titution depends t upon com- 
promises —compromises w hich are older, it may be, 
and more irrepealable in a legislative point of view, 
but not more binding in honor and conscience, 
than the one which the South is laboring to repeal. 
Breed contempt for compromises in the minds of 
the people, and those ofthe Constitution, by which 
slavery is recognized, and the reclamation of fugi- 
tive slaves secured, will lose their sacredness and 
be broken up as the Missouri compromise is now 
propose d to be broken up. [ may be told that pro- 
visions of the Constitution, unlike acts of ordinary 
legislation, are irrepealable. | know it. | admit it. 
It isso written, and under high and i imposing sanc- 
tions, all of which I recognizeand bow to. But 
it is written, likewise, in the Missouri compro- 
mise, that slavery shall be forever prohibited”? 
in all the territory it embraces north of 36°30! north 
latitude. And were not thesanctions under which 
this compromise was entered into imposing? Dis- 
cord and strife prevailed. The Union was in danger; 
and to save it from impending peril, good men, 
Northand South, entered into a solemn legislative 
covenant, which was to be permanent and binding 
forever. in that covenant it was written, as I have 
just now stated, ** that slavery should be forever 
“prohibited si in all the territory north of 36° 30! 
north. But notwithstanding itis so written, youare 
about to repeal it. I will be told you have the right 
to do so; that your predecessors in Congress had 
no right to bind you; and if you mean thereby that 
you possess the legislative’ power to repeal it, I 
admit it. But what right, founded either in justice 
or good faith, have you to repeal a statute which 
declared should be forever in force, 
especially after having realized, on your part, all 
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forth has 


it stipulated in your favor? 
the word, ay, sir, and the recorded 
the South, that ** shall be forever 
prohibited = > 


inall this territory. Butalthough her 


deed of slavery 


word was pledged, and the consideration which 
induced the pledge paid, is she prepared to say, 
that because there is no constitutional obligation 


which compels her to redeem it, 
break it? 

With the same justice the people of the North 
may some day urge, that the framers of the Con- 
stitution bad no right to 
tions to tne support of slavery, and that they are, 
therefore, not bound to enforce provisions repug- 
nant to their own notions of humanity and 


she will therefore 


commit future g@enera- 





justice. 


When that day shall come every eood man will 
deplore it; but there is no surer Way to bring it 
about than by teaching the people that compacts, 


however solemn, are to be observed only so long 


as they may suit theconvenienceor interests of one 
of the parties 

Nir. President, I have no disposition to wound 
my southern friends by reproaches. I have never 
indul@ed in eindasinice. Here and elsewhere | 
have always labored, to the best of my ability, to 
prevent agitation and allay strife ) ( 


by speaking 
words of peace and conciliati 


if | have now 
spoken plainly, it was in no unfriendly or acri- 
MmantTOUS but in 
as stronely 


Spirit; order to present to their 
minds y as possible the mischiefs which 
I fear will grow out of passage of this bill. 
And,inconclusion, let meask my southern friends, 
whether passage of this bill is worth what it 
will cost them in the I the confidence of old 
friends, and the difficulties which it will interpose 
in the way of future sett 
ments should be nece To those with whom 
I acted inthe passage of the compromise measures 
of 1850, and with whom | pledged myself to resist 
all future agitation of the subject of slavery, let 
me appeal, and inquire whether, in supporting 
this measure, they are acting in good faith and in 
consonance with theirpledge? Let me say to them, 
also, that they are commending a bitter cup to the 
lips of their northern friends, which I pray God, for 
‘see nion’s sake, may never be returned to theirs. 

[ have now done with the desultory train of 
remark which | have been pursuing; and I fear 
that in my haste to present my views on the sub- 
ject, [have scarcely beenalways understood. But, 
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settle- 


whatever the argument may have been in point of 


clearness, the spirit in which it was delivered was 
one of kindness and conciliation, which deprecates 
all cause for sectional strife and animosity, and 


aims at the preservation of peace, concord, and 


union. / 
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In tHE Hovse or REPRESENTATIVES, 
March 30, 1854, 


SPEECH OF 


OF 


LYON, 


In the Committee of the Whole on the state of 


the Union, on the bill to authorize the construc- 

tion of six first-class steam Frigates, 

Mr. LYON said: 

Mr. Crarrman: After the able advocacy and 
admirable exposition of this measure by my friend, 
the gentleman from Virginia, [Mr. Bococ ms | I feel 
great diffidence in approac hing its consideration. 
Having the distinguished honor to represent in 
part the agricultural and commercial interests of 
thousands of the Empire State, a feeling know!- 
edge of its importance shall make me its fearless, 
thongh humble champion. We live in strange 
and stirring times—we live in that era of the world 
whose sublime progress was never dreamed of by 
Plato; whose wildest imagination reveled only in 
the model Republic of an Arcadian valley; whose 
laws were those of Lycurgus and Solon, and whose 
great national improvement was the harbor of 
Themistocles, capable only of floating the armed 
galleys which protected the liberties of Athens. 
His was a glorious ideality, a shadow, a fiction; 
ours is the actuality, the substance, the fact. Sir, 
look around you; you behold a Republic peopled 
by happy millions, cradled between two m izhty 
oceans, veined by navigable rivers, nerved by won- 
drous railroads, enriched by s 
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than those of I 
ity, and production fabled o 
of Hesperides; the true patriot 
Minepva in every school madam, a Prometheus 
in Ffanklin, and a Mercury in Morse. ‘The wis- 
dom of our fathers, has developed 
hymists of yore 
—the veritable philosopher’s ston re—** the pearl 
- “Self: Government.”? Lord Bolin- 
hest idea of human liberty was that of 
a patriot king, whose great aim should be the hap- 
piness of his people; has seen 
thousand kings have been like 
angels’ Aside from theories, national resnect 
is only won by a prompt vindication of national 
honor. But what is our state at the present time? 
Since the promulgation of the following sentiment 
by the Chief Magistrate of the Republic, in his 
insucural, ** that upon every sea ane — = 
soil, American citizenship is an inviolable panoply 
for the security of American rights,’? we find 
committed outrages, depredations, and insults. 
Sir, was this meant to be a flourish of 
an empty though brilliant period ? 
not write it in blood, if it need be, 
cutcheon of that nation who dares to violate it, 
a sacred principle akin to constitutional 
Citizens of the United States have been imprisoned, 
their ryed, their persons insulted, 
in almost every country in the world. The files 
of the State Department are groaning with com- 
plai nts. The cases of Gibson in Java, Riehmond 
in Austria, and also those of Hamburg, Naples, 
and Chili; and last, though not least, the infamous 
Black Warrtor outrage in Caba—with nota 
tary vessel of war 
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Soll- 
In readiness to send to resént 
wanton aggression, Is this the security of Amer- 
ican rights? Cuba should have been taken, sir, 
and satisfaction demanded afterwards. [Laughter, 
and creat The remedy lies ina promp it 
increase of the Navy. The American people are 
tired of ‘* words, words, words.’? They want 
as; and upon Congress will full the censure if the 
means are not given to the Government to carry 
out the patriotic declaration of the Chief Magvis- 
trate in spirit and in truth. Why, ina time of 
actual war it would take all See s we haveto 
cuard the mouths of bays and river 
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applause, | 


, to prevent 
the enemy ascending and burning ce towns and 
devastating our country. It cannot be forgotten 
that this city was burnt in the . war. The 
Government was ina state of locomotion, and the 
President narrowly escaped being made 
oner. 


a pris- 
Had a few thousands been appropriated in 
time, it would have saved millions, and we should 
not have the descendants of those who lost their all 
besieging with just claims Congress for 


gr ] 
pot a- 
tions 


righteously due them. 
the committee like those scenes renewed ? 
let them remember that prevention is 
eure. In what condition are the vessels we have? 
Why, they have been lengthened and widened, 
narrowed and shortened, till, with few exceptions, 
little of the original timber is left in them Many 
are worn out, and ought, long ago, to have been 
broken up. We want new ships, constructed 
upon the most improved scale of naval architect- 
ure. A common argument against the 


Then 


better than 
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proposed 


increase is the expense to be incurred—the fear of 


indebtedness; but these reasons are not apjlica- 
ble at the present time. The Secretary ‘of — 
Treasury is paying to such persons who had t 

good fortune to make investments in our stoe ks s 
twenty-three cents premium for each dollar 
vested; and the surp ius in our Treasury at the 
present time exceeds $29,000,000. Why, sir, 
Noah was thought to have made a bad investment 
by building the Ark. {Laughter.] His squadron 
was a unit, but with it he defied the deluze that 
scourged a guilty world. 
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Navies have ever been 
the guardians of trade, that potent civilizer of man- 
kind. Solomonimitated the Phenicians, his con- 
temporaries in ship building—though his capital 
Jerusalem, was sixty miles inland. The products 
of Egypt and the East protected by them, made 
cities of the villages of Athens, Rome, and Car- 
thage, and cave vitality during the middle ages to 
the Republics of Venice,Genoa, and Amalfi. The 
blue waves of the Mediterranean ministered to their 
greatness, and upon their transparent bosoms 
been fought bloody conflicts, 
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sir, you do not know how poltteit makes nations 
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bors are filled with peter war. [Great laugh- 
ter.} The very air,s _is redolent with the bre ath 
of Mars: the sky its lowerme for the conflict. 
Upon the .soil where our first parents trod, the 
creat battle fordominion inthe East is about to be 
foucht. The soldiers are arming upon the banks 
of the Eunhrates and the Nile, the Danube, the 
Seine, and the Thames. Persian, Turkey, Egypt, 
Circassia, with all Europe, and even the em- 
pire of Confucius, under the light of the Holy 
Trinity, and the guidance of a rebel sovereign 
vi lent the Prince of Peace, is carrying conquest 
to the walls of Pekin, the celestial and imperial 
city. A portion of the Japan squadron has been 


our 
Amoy, and 


eizens protection at 
Many of the 
Republics of South America are in a state of in 
surrettion: Mexico is being dismembered. With 
a world in arms, should we not be prepared to 
protect and defend American rights, 
terests, and American honor? Lord Clarendon as- 
serted upon the the British Parliament, 
‘¢That France and England were not only united 
in relation to their foreign policy in the East, but 
would also act in concert, if occasion required, tt 


detached, to afford 


Shanghat, Canton. 


Im-rican in- 


floor of 


other parts of the world.’’? Two years ago, these 
twin allies gave us notice that they had assumed 
the protection of Cuba, the vem of the Antilles, 


And sin 


that diplomatte 


the Clayton- 
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withthe consent of Spain. 
Bulwer treaty, 


files of the State Department, Central America 
will, as a matter of course, come under ther es- 
pecial supervision. What more? Why th s Euro- 


pean interference is to extend to those Eden sj 
of pere nnial beauty, the half way 
Japan, the Sandwich Islands. 
bold avowal of the English 
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of his notification, comes a leader in the ‘Times 
newspaper, upon the inefficiency of our Navy, tts 


utter unfitness for actual the 
f its organization; and in res 
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service, rottenness 
one would 


New York 


ading it 


pillaged, and Charleston burned, before we could 
lay the keels of vessels-of-war to protect our- 
selves. Seneca says I'he wisest men are taught 
by their enemies.”? Do not let this maxim be 
lost on usasanation. Let us not be blinded to 
the true state of the case. When we know the 
worst, wecan prepare for it. England owes us 
no affection. W e rival her as the carriers of the 
commercial world. We have become a necessity 
to her. Without us grass would grow im the 


streets of Ma the hum of 
buz of the spindle would cease 
mills 


market. 


chester; the loom and 

her cotton 
The cutlery of Birmingham could find no 

We are her superior in prosperity, and 
in all that makes a nation beloved at home and 
revered abroad. Her bad faith towards Russia 
is the true cause of the present war—based upon 


the 


an after-thought policy quite characteristic of 
her present Premier. According to report, it 
seems that arrangements for the rtition of 





Turkey with the Muscovite Czar had been secretly 

acquiesced in by England—ar d unon her treach- 
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ery becoming exposed, we are told she 
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unofficially sanctioned. From the official circular 
of the same noble lord we find that Russian raw 
materials and manufactures, though carried in 
American bottoms, are lable to seizure and con- 
fiscation; thus insututing a marine police for the 
annoyance and destruction of our commerce. 
Will the American people submit to such insolent 


and arrogant surveillance, supported by the 
entente cordiale of England and France? No, 
never. ‘The battles of 1812 will have to be 


refought ere England will drop her insane pre- 
tensions—her obsolete policy—and the sooner 
our Navy is increased for that struggle the better. 
Let us not be deluded by the flatteries of her min- 
isters, You might as well expect a child would 
forget the mother who cradled it in her bosom, as 
te suppose England would forget the hosulity she 
owes this country. No matter how bland her 
smile, she delights to deceive. No matter how 
soft and gentle her voice, ‘‘ her voice is the voice 
of Jacob, but her hand is the hand of 
Sir, | will now give the committee a statement of 
the relative condition of the navies of the world, 
compiled from the best authoriues. Our tonnage 
is but a few thousands less than England. We 
have been gaining upon her till at last we are neck 
and neck, The value of her trade is $450,000,000, 
and ours scarcely inferior. For the protection of 
her commerce and the vindication of her rights, 
she maintains a navy of 302 sailing vessels and 192 
Steamers—total, 494. France, sailing vessels, 22% 
steamers, 13°2—total, 350. Russia, 27 steamers 
and 53 sailing vessels—total, 80. Turco-Egyp- 
tian navy, 2U steamers and 59 sailing vessels— 
total 79. The navy of Sweden and Norway, 12 
steamers and 40 sailing vessels—total, 52. Aus- 
trian navy, 27 sailing vessels and 6 steamers— 
total, 33. Spain, 9 steamers and 16 sailing vessels 
—total, 25. Sardinia, Holland, the Sicilies, and 
Greece, 18 steamers and 57 sailing vessels—total, 
75. And it must be recollected that all these 
vessels are in perfect order, and ready for see at a 
day’s notice, while all the ** model Republic” can 
muster for the preservation of her neutrality or 
defense, is the insignificant number, great and 
small, rotten and sound, of every grade, 72—9 
steamers and 63 sailing vessels. ‘To teil the plain 
truth, we have scarcely fifty vessels fit for actual 
service, mounting less thana thousand guns, while 
the vessels of England alone mount twenty-two 
thousand. We need this increase for the preser- 
vation of exports to the amount of $400 ,000,000. 
We need it for the guardianship of 4,000 miles 
of sea-board, and our fisheries. We need to have 
ships sailing into every foreign harbor, to attend 
to our interests, and guaranty the rights of our cit- 
izens. We need it in view of the inevitable genera! 
war in Europe, when our agricultural industry wil 
supply the deficiency in England and France of 
the breadstuffs that usually flowed from the Black 
Sea and the Baltic, to the amount of $28,000,000. 
Are not these interests, present and prospective, 
worth protection? We have as gallant spirits who 
are longing for active service, as ever trod the 
planks of a quarter-deck; but we lack (ie ships. 
Sir, we lack the ships. Norshould the services to 
science rendered by Wilkes be forgotten, whose 
admirable narrative of the Exploring Expedition 
has never been excelled; or to Maury, whose 
practical wisdom has filled the hearts of those 
who go down in ships with confidence; or De Ha- 
ven, who sought, or Kane, who is seeking, the 
fame of ae among the icebergs of the 
north. The Navy has aiways upheld, in stain- 
less glory, the honor of the country, since the 
days of Paul Jones, Bainbridge, Perry, and De- 
eatur; and only last year we beheld in the harbor 
of Smyrna—the birth place of Homer—Captain 
Ingraham achievinga triumph more glorious than 
that recorded of Homer’s heroes. The able and 
patriotic recommendation of the Secretary of the 
Ne ivy for athorough personal reorganization, upon 
a proper basis, will render the judicious increase I 
advocate sull more effective. Believing in an eco- 
nomical adminiswation of the Government, I 
shall never deem that public treasure squandered 
which is spentin the protection of the rights and 
property of the people, rendering them doubly 
secure in peace, and invincible in war. F eeling 
with the great Greek poet, ‘* THE NATION WHO 
WISELY WIELDS THY TRIDENT, O! 
JS ARBITER OF THE EMPIRE OF THE WORLD.’ 
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APPENDIX TO THE CONGRESSIONAL GLOBE. 
The Nebraska and Kansas Bill—Mr. Hastings. : 


NEBRASKA AND KANSAS. 


SPEECH OF HON. GEO. HASTINGS, 


OF NEW YORK, 
In THE Houser or REPRESENTATIVES, 


April 29, 1854. 

The House being in the Committee of the Whole 
on the state of the Union— 

Mr. HASTINGS said: 

Mr. Cuairman: In submitting a few remarks 
on a subject which seems to absorb all other ques- 
tions of a public nature in this place and through- 
out the land, | feel that I ought to apologizeto the 
committee, not only for following the practice here 
of speaking to a topic not legitimately under dis- 
cussion, but for speaking at all of matters which 
are already becoming trite and wearisome. Much 
as I desire to define my position upon the import- 
ant and bold proposition contained in the terri- 
torial bills sent to the committee for consideration, 
I should decline doing so did not my views differ 
somewhat from those expressed by other oppo- 
nents of these bills. 

It is proposed, in territory fram which, by the 
law of 1820, known as the Missouri compromise, 
slavery was to be forever excluded, to organize 
two territorial governments, to Fepeal that pro- 
hibition, and thus to open to slavery all that vast 
domain. To those who are familiar with the 
history of that period, the proposition, to say the 
least of it, cannot but be a startling one. When 
the whole country was m repose, it ‘struck upon 
the ear suddenly, like the ominous tones of the fire- 
bell at the dead of night. The people started up in 
amazement and alarm at theaudacity of _ prop- 
osition. The first impression on the public mind 
found vent in vehement charges of a violation of 
solemn compacts—a breach of good faith, and an 
attempt to extend slavery, and increase its power. 
In the course I have marked out for myself, I shall 
not indulgein these denunciations, but will briefly, 
and as clearly as I am able, present my views of 
this proposition. 

The prohibition in question has been called a 
compact, and the treasures of legal and philolog- 
ical learning have been exhausted by those who 
maintain, or those who oppose this opinion. For 
my part, I do not regard it as a compact, for it 
wants many of the essentials of a compact. I 
admit that so far as form is concerned it is a mere 
law. But when we call it a law, we have not told 
the whole truth. I shall not go into a history of 
the Missouri compromise; that ground has already 
been sufficiently traveled over. I only desire to 
state two or three plain propositions, which, as 
all must admit, are fully sustained by well known 
facts. 

It cannot be denied that there was a sectional 
division in reference to the admission of Missouri, 
and that the law admitting her was supposed to 
confer an advantage upon the southern States of 
this Confederacy. 

[t is also true that this law could not have been 
passed without northern votes. 

It is equally undeniable that these necessary 
votes could never have been obtained but for the 
concession to northern sentiment contained in this 
slavery prohibition. 

Now, I submit to any candid mind, whether, in 
this view, the Missouri prohibition, although a 
mere law, does not possess the sanctity of a com- 
pact? Can the South, enjoying as it does all the 
advantages of the admission of Missouri as a 
sovereign State, without a violation of good faith, 
recall this concession to northern sentiment against 
the wi!l of the North? In this view of the case 
it matters not that the slavery prohibition may 
have been ne: it matters not that 
Congress had no right to reject the demand of 
Missouri for Tec it matters not that the 

North has since refused to extend the same line 
across the newly acquired Territories. The pro- 
hibition, for whatever it was worth, was. the 
price paid for the northern votes, by which Mis- 
souri was admitted. It was the poor compensa- 
tion accorded to the free States for the political 
strength which the slave States obtained by the 
accession of another to their number. 


To illustrate this position, let me refer to the | 


compromise measures of 1850. One of them is 


the prohibition of the slave trade in the District of + 
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Columbia; another the fugitive slave law. The 
first was a concession to northern sentiment; 
the last a boon to southern interest. They are 
separate and distinct laws; and neither, on the 
face, bears the slightest relation to the other. One 
became a law on the 18th, the other on the 2lst, 
of September. And yet all who know anything 
of the history of that time well know, that in the 
minds of the legislators, and of the country, they 
bore the most intimate relation to each other. 
Everybody knows that neither would have had a 
place on our statute-books, except upon the assur- 
ance that the other also should havea place beside 
it. Now, sir, I put it to gentlemen from slave- 
holding States, what would you say to us of the 
North if we, having the numerical strength, should 
attempt to exercise it by repealing the fugitive 
slave law? Would not the shrill voice of the elo- 
quent gentleman from Georgia [Mr. Sreruens] 
make the arches of this Hall to echo with denun- 
clations of northern perfidy, such as even he never 
before uttered? Should we not hear one simul- 
taneous outburst of indignation from southern 
gentlemen against such faithlessless? It would 
be in vain for us to answer that a majority of 
southern members of Congress voted against the 
abolition of slave marts in the District; and that 
therefore they vioMited the compact on their part. 
It would be in vain for us to insist that the fugitive 
slave law is unconstitutional, and that it is de- 
grading to the North. The indignant reply would 
be, we assented to your law because you gave us 
ours, and good fuith requires that both should be 
held equally sacred. 

Let us examine the reasons for this attempt to 
repeal a law which, until now, has been regarded 
as inviolable. It is said to be ** inconsistent with 
the principle of non-intervention by Congress 
with slavery in the States and Territories, as recog- 
nized by the legislation of 1850, commonly called 
the compromise measures,’’ and is therefore de- 
clared ‘‘ inoperative and void. Here is logic 
which I confess passes my comprehension. This 
principle of non-intervention is claimed to have 
been applied only to the ‘Territories of Utah and 
New Mexico. Now, because this principle is in- 
consistent with a prior law which is applicable to 
other territory, for that reason the law is ‘in- 
operative and void.’’ Sir, this is a plain and 
palpable non sequitur: the conclusion is *‘ most 
lame and impotent’’—it has not the slightest con- 
nection with the premises. The principle of a 
law applied to certain specified territory can never 
be inconsistent with the law of a separate and dis- 
tinct territory, in such a sense as to render the 
latter ** inoperative and void.’ 

If there is any force at all in this reason, it lies 
in the asgtimption that the Congress of 1850, when 
they organized the Territories of Utah and New 
Mexico, intended to repeal the prohibition in ques- 
tion. I do not know that any one pretends that 
the Thirty-First Congress really intended any such 
repeal, but, by acircuitous process of reasoning, an 
attempt is made to establish such a position by 
implication. It has been said here and elsewhere 
that any other view of the legislation of 1850 ‘* is 
narrow and unstatesmanlike,’’? and surprise has 
been expressed at the assertion from respectable 
quarters, ‘* that the provisions touching slavery in 
New Mexicoand Utah were not intended to estab- 
lish any principle for the future action of Congress 
upon that subject.’ 

Now, sir, [ do not believe it can be shown that 
the new doctrine of popular sovereignty, as applied 
to Territories, was intended to be recognized by 
the legislation of 1850. 1 do not say that some of 
the friends of those bills did not put their support 
on that ground; but what I mean is, that the doc- 
trine was not recognized clearly and distinctly, as 
the principle which controlled that legislation. 

In order to understand precisely the effect of the 
laws admitting New Mexico and Utah, let us 
glance at the policy of our Government in refer- 
ence to slavery from its foundation. It is very 
clear that the fathers of our Republic regarded 
slavery as an evil which, under our system, and 
with our views of human rights, must of necessity 
be temporary in its duration. Their whole policy 
looked to its restriction within its then existing 
limits, and its ultimate extinction. ‘The propaga- 
tion of slavery is a modern idea—it belongs to 
the nineteenth century—to this age—( Heaven save 
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the mark! Theordinance 
of 1787, by which slavery was prohibited in all 
the territory lying northwest of the Ohio river, 
received the voteof every Delegate from every State 
represented in Congress. ‘The prohibition of the 
slave trade was another measure of the same char- 
acter. ‘The admission of the States of Missouri 
and Arkansas were not departures from this an- 
cient policy. Slavery was recognized and toler- 
ated by the French laws, as is well known, in the 
whole Louisiana territ ory. It actually existed, in 
1820, in the semen of the present States of Mis- 
souritand Arkans Let it be remembered that 
the memorable see on that occasion was not 
whether the further extension of slavery should be 
prohibited, but whether another slave State should 
be admitted into the Union. It aimed directly at 
the abolition of slavery by congressional power. 

To the application of the policy of prohibiting sla- 
very in those portions of the Louisiana purchase 
where it did not actually exist, | am not aware 
that there was any serious opposition. And the 
parallel of 36° 30' was adopted, not, l apprehend, 

as an arbitrary compromise line between free and 
slave territory, but simply because slavery did not 
then practically exist north of that line, and west 
of the State of Missouri. The prohibition covered 
all the Louisiana purchase outside of the State of 
Louisiana, the then Territory of Arkansas, and 
the proposed State of Missouri, except a tract of 
land of no very great extent, lying between the 
Red river and the parallel of 36° 30’, then and now 
occupied by Indians. It was not then agreed that 
slavery should not be tolerated north of that line, 
and that it might exist south of it; it was simply 
an adherence to the old policy of preventing, by 
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law, the extension of slavery over any territory of 


the United States which could properly be called 
practically free. 

When new territory was acquired from Mex- 
ico, an attemjg was made to extend the same 
policy over this acquisition. This attempt was 
vigorously resisted by the South. 1 need not 
dwell upon the history of a struggle so recent and 
so fresh in the minds of all. I refer only to re- 
sults. The long and bitter contest terminated in 
a quast abandonment of the restrictive policy, and 
the organization of two Territories with the right, 
when admitted as States, to come in with or with- 
out slavery, as, by their constitutions, they should 
provide. ‘There was here, in the strongest view 
of the case, the recognition of no new principle, 
but simply a surrender of an old policy. It was 
intended to be a settlement of an irritating ques- 
tion, so far as it related to the Territories of New 
Mexico and Utah; and it is an unwarrantable 
assumption to give it any eflect beyond this. I 
am willing to admit, however, that, as a prece- 
dent, it may govern in reference to any further 
extension of our borders, to which Young Amer- 
ica may look with an expectant eye. 

Whatever principle may be supposed to have 
been established by the legislation of 1850, it is 
very certain that it was not the intention of those 
who participated in it to apply that principle to the 
territory then under the Missouri prohibition. In 
proof of this, l point to the fact that at the last 
session of the Thirty-Second Congress a bill for 
the organization of the Territory of Nebraska 
was passed by this House, in which not one word 
was said about slavery or a repeal of the Mis- 
souri restriction. Indeed in the discussion attend - 
ing the passage of the bill, lam not aware that 
the subject was even alluded to, except by the 
gentleman from Ohio, (Mr. Grppines,} who, in 
answer to a playful question by a gentleman from 
Pennsylvania, why the Wilmot proviso was not 
incorporated in the bill, replied, in substance, that 
he regarded the prohibition of 1820 as sufficient. 
Intrinsic evidence to sustain my view is furnished 
by the bill itself. The thing proposed is simply 
a repeal of the Missouri restriction, which could 
have been accomplished in ten words. If the 
legislation of 1850, orits principles, were under- 
stood or intended to apply to this territory, why 
was not the work done boldly and directly? 


Why ail this cireumlocution—this smoothing 
over—this covering up of the deed by soft 


phrases—this dragging in by the heels, as it were, 
of the doctrine of popular sovereignty? Ah, sir! : 
it is the old story of the ‘*cat in the meal tub.’ 


Rancinthemhntin TO THE 


It isan attempt to hide the breach of legislative 
faith, by appealing to the prejudices of the people. 
if fam mistaken in my view of the legislation of 
1850, why at this very session did the Committee 
on Territories, in the other wing of the Capitol, 
first report a bill withouta repeal of the Missouri 
prohibition, and in their report expressly declare 
that this omission was intentional? Sir, | am 
not mistaken—the evidence in support of the po- 
sition I take is conclusive, and no man can gain- 
say it. The legislation of 1850 did not contem- 
plate the repeal of the Missouri compromise. If 
this view is ** narrow and unstatesmanlike,”’ it is 
the fault of the Thirty-First Congress, and not 
mine. 

The question of slavery was settled in the ter- 
ritory acquired by the Louisiana purchase in 1820; 
in the territory acquired from Mexico it was settled 
by the legislation of 1850. In this settlement the 
wholecountry acquiesced, and theslavery agitation 
which had convulsed the land was quieted, In such 
a state of things the conventions of the two gr@at 
political parties of the country were held at Bal- 
timore in 1852. To prevent any further disturb- 
ance of the slavery issues, both convent 
pledged their respective parties, substantially im 
the same language to ‘* resist all attempts at re- 
newing,in Congress or out of it, the agitation of 
the slavery question, under whatever shape or 
color the attempt might be made.’’ Both conven- 
tions solemnly agreed to abide by the settlement 
of the slavery issues then existing; and this agree- 
ment was ratified by the votes of millions of free- 
men at the ballot-box. Now, sir, 1 distinctly 
charge that this proposition to repeal the Missouri 
compromise is a heenel h of the plighted faith of 
both of the great political parties, and | ask south- 
ern Whigs, and Democrats both from the North 
and South, who sustain this bill, to meet the 
charge if they can. 

The time chosen for this experiment upon the 
popular endurance deserves notice. ‘The ‘* bleed- 
ing wounds” of the country, about which we 
heard so much in 1850, were cicatrised—the irri- 
tation was allayed, and the healing process well 
advanced. ‘They needed only to be let alone— 
‘* non-intervention,’’ to insurea perfectcure. Just 
at this time one of these wounds, rudely torn 
open, the fresh blood flowsagain. ‘* You rub the 
sore when you should bring the plaster.”? And 
why, let me ask, is this done? Why, when the 
whole country desired Pes are the freemen of 
the North startled by the proposition to open to 
slavery the territory w hic h had been consecrated 
to free labor by the most sacred legislation and by 
the common consent of North and South for thir- 
ty-four years—and this, too, as a remedy for agi- 
tation, when no eg in fact, existed? Itis 
but another repetition of the folly chronicled in 
the familiar epitaph, ‘*1 was well—I would be 
better—I took physic, AA 


ons 


and here | am. In the 
circumstances itcannot be regarded otherwise than 
a vratuitous insult to the free States—an un- 
provoked buffet in the face of northern senti- 
ment. 

But, if by doing this great mischief we are really 
to accomp lish a greater good, if, as the friends of 
this measure claim, we are to establish a princi- 
ple which will forever set at rest slavery agitation, 
and bind North and South, as with bands of iron 
in one common brotherhood, we can almost rec- 
oncile ourselves to the deed. Let us examine 
briefly this doctrine of congressional non-interven- 
tion—this idea of popular sovereignty as applied 
to Territories—to see whether it is really a panacea 
for slavery agitation, or whether it is only a nos- 
trum of a political empiric. If it is in good faith 
intended to subject all past and future legislation 
to this principle, and sever all connection between 
the General Government and slavery, | am with 
the friends of this measure with all my heart. I 
can almost venture to pledge to them the aid of the 
whole Abolition party; for if | understand their 
views, that is precisely what they desire. It is 
obvious, however, that the adoption of such a 
principle will open wide the gates of a new and 
unexplored field of slavery agitation, into which 
hordes of political speculators and demagogues 
may enter. It will require but a moderate share 
of ingenuity to find material there for more than 
one presidential campaign. 
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Let us ‘bio at what may very possibly happen, 
when these Territories shall be organized, and 
clothed with all the majesty of popular sovereignty. 
Suppose, that as soon as the territorial doors are 
thrown open, the swift-footed freemen of the North 
shall rush in and take possession of this land of 
promise, shall control its legislation, and prohibit 
at once the introduction of s lavery; or, Suppose, 
what is by no means improbabte, that the enter- 
prising ciuzens of the flourishing Territory of 
Utah shall come over the moMtains, expel the pe- 
cullar institution of the South and establish their 
own peculiar institutions—I ask, will the South 
submit to such an exclusion? What isto prevent 
a renewal of the slavery excitement in circum- 
stances similarto these? What guaranty have we 
against it?) Simply a legislative guaranty! Re- 
peal the Missouri prohibition in the face of the 
party pledges to maintain it, and who, | ask in all 
the broad extent of this land, so stuy id as to con- 
fide one moment in such a guarantee? We 
the power to enact this law: the next 
will have the same power to repeal it. 

The truth is, sir, this idea of territorial self-gov- 
ernment is a chimera—a solecism. The condition 
of a Territory is one of tutelage, with which abso- 
lute independence is wholly inconsistent. We 
appoint the officers of the Territories; we direct 
the mode of organizing the government; we pre- 
scribe its ppwers; and when thé expenses of ad- 
ministering the government are to be paid, no one 
thinks of setting up as an objection, the doctrine 
of non-intervention. ‘The device of not requiring 
the submission to Congress of the territorial laws, 
thouch ingenious, does not free the subject of the 
difficulty. The stubborn fact remains, thata Ter- 
ritory is not an independent State; Its govern- 
ment is the mere creature of Congress, and from 
necessity, is subject to the control of Congress 
just so long as the territorial condition endures. 

I have no doubt, sir, that the friends of this 
measure have the power to carry it through the 
House. The vote by which, contrary to their 
wishes, but as I think very properly, it was sent 
to this committee for consideration, is not a cer- 
tain index of their strength. Indeed, the honor- 
able gentleman from Kentucky takes courage from 
that vote because, as he tells us, it * proved that 
— are ninety-six men here, who if waked up 
by an alarm bell at night would be ready to sup- 
port the bill.”’ As that gentleman is supposed to 
stand here as one of the sponsors of the bill, he 
is undoubtedly authorized to speak of the spirit 
that animates its friends. For my part, I can 
easily believe he has spoken truly. 'odeed, when 
the supporters of this scheme shall be called up 
to the work of passing the bill through this House, 
I shall not think it at all strange, if some of them, 
at least, rather prefer to come at midnight. That 
hour would seem especially appropriate to the 
deed. ButI ask gentlemen before they do this 
deed, before they strike the finishing blow to the 
little remaining confidence which the people re- 
pose in legislative compromises, to weigh well the 
consequences of the act. I speak not of the con- 
sequences to party organizations, for those are, 
from their nature, temporary and comparatively 
of little importance. I refer to the sectional jeal- 
ousies, the mutual distrust, the want of faith in 
legislative integrity, that, like noxious weeds, 
must spring up all over this our fair inheritance, 
and turn its b eauly into deformit y,its fruitfulness 
into baleful Juxuriance. 

I did desire, sir, to say a few words in reference 
to political tests, but shall detain the committee 
only to say that, for one, I submit to no such tests. 
I wish no other indorsement of my Democracy 
than that which I have received from my constit- 
uents, | acknewledge the right of no man, or set 
of men, in high places or low, to try my political 
faith by any standard which they may ane to 

adopt. Nor am I willing to believe tha any 
Democratic Administration will ever anne the 
application of tests to the Democracy of the coun- 
try. Should the attempt be made, i have no doubt 
the experimenters will find, to their own confusien, 
that the support of the Democracy is far more 
important to them than the support of an Admin- 
istration can ever be to the Democracy. 
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DONALD, 


NEBRASKA 


HOF HON. M. MAC 


MAINE, 


SPE EC 
or 
In rue Ilovse or Repre 
pil 10, 1854. 
muse beng in the Committee of the Whole 
t the Union— 


MACDONALD 


ENTATIVES, 


said: 


Mr. Cuatnman: ? propose to speck upon the 
Nebraska question; and in attempting to address 
the comunittee upon that subject, | do not ex pect 
that I shail say anything nee; for in this ¢ ountry 


oratorical 
where th 


plion to Keep 


of untversal 
this Hlouse, 
the exce silence, this were not possible 
for any much less for myse And tosay old 
things wellis.a ure of which falls to 
few and *§ Pe 

Mr. ¢ 
be to 


ambling, and especti in 





eneral rule ts to 





peak and 


one, 
mens 
their nm 
chairman, my obj 
' ithner tl 


sucees 


makes mes inmortal 


ect on this oceasion will 


make sugevestions ian to define my 

po ion in reference to this question. Sir, my 
position Is known. 

stand before this Hlouse upon its records, 

voting against the motion to reter this bill to the 


Committee of the Whole on the state of the Union. 
I stand voting with only 
ist of the Ehudson with 
I his vote 
In favor of 
faver of the 


three others in this House 
me. 

is sf@nificant; for while any voted 
the who are known to Te in 
prin iple of the 


relerence 


bill, no one voted 


against the reference who is understood to be 
avainst the bill, 

When | gave this vote, resolutions had been 
passed by the Legislature of Maine in reference to 
this bill. Lhold acopy of themin my hand. They 
do not propose to mstract me, but make a very 
modest oe as to iny action upon this sults ect. 


They have ali 
but i will again 

**Resolved, ‘That the Senators in Congress from Maine be 
instructed, and the Kepresentatnves requested, to Oppose in 
every practic way the the Nebraska bill, so 
as it shall coutam provi 
cinding, or in any 
Visions of the actot Congress, 
commonly called the Missouri compromise. 

* Resolved, Thatthe Governor be requested to forward a 
copy ot the above resolution to each of our Senators and 
Represen tatives at Washington.’ 


eady been presented to this ae 
read them: 





ible passage ot 
any 
way mmval 


approved 


ealled, 
abrogating, res 


so long sion repealing, 
dating the 


March 6, 


pro 
1X20, 


Sir, | propose particularly to discuss that pro- 
visional this bill which declares the eighth section 
of the act of 1820, lavery north of the 
line of 369 30, Inoperative. ; 

put before going into that discussion, the com- 
mittee will pardon me for looking amoment to the 
Maine Legislature, to inquire what ht, 
where is their justification, for making their re- 
quest?) Generally, | should bow with great defer- 
encetoar body of men SO respecta ble as the Levis- 
lature of my own State; generally, | should consent 
to comply with any request thi ut they might make. 
if their request wae against my judgment, ina 
common case, [ should feel that 1 was at fault. I 
should feel that my judgment might be in error, 
and | would review my opinion. But confess to 
you, Mr. Chairman, ‘t publish to this committee; 
yea, more, f will tell the country at large, that, 
while this-should be the measure of niy respect 
for such a request, there are many reasons (some 
of which [ will give) why I shall disregard the 
wishes of the Legislature of Maine. 

Llow was that Legislature elected? What was 
the issue?) What has been its action since it met? 
Theu talk to me about representing the public 
opinions of the people of Maine! Why, sir, the 
people of that State gave at the last September 


prohibiting s 


is their rig 


election about thirty- eiwht thousand votes for Hon. 
Albert Piisbury,as acandidate for Governor. On 
full debate, when the merits of the candidates 


were fully understood, the people met in town 
meeting, and there expressed their preference, 
while around them flowed their rights of original 
sovereignty like the common air they breathed. 
As I have already remarked, about thirty-eight 
thousand votes were polled for Hon. Mr. Pilsbury. 
At the same time, th ley gave from twenty-six to 
twenty-eight thonsand votes for the Whig candi- 
date, the Hon. William G. Crosby. There was 


an outside interest in Maine, known as the Maine 


Law party,a sort of concentration of isms, which 
gave for Mr. Morril some ten thousand votes or 
more 
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Unde th constitution, the ele i to ve 
made y the Leyislature nad e they 
d e W V « ie tlou e, Whi \ | le Fe )- 
aul ot requ InGicating purolic GpiIMmion in that 
State—this lLiouse, so anxiou it | should re- 
spond to pablic sentiment, openly disrevarded this 
eXpression of preference for Mr. Pilsvbury by the 
treemen of Maine, and even refused to send his 


name to the Senate asa candidate tor Governor. 
They sent up the names of Crosby and Morril, 
the former having some ten thousand, and the 
latter nearly thirty thousand votes less than Pils- 
bury. ‘These gentlemen now undertake to put 
themselves forward as the guardians of the public 
opinion of Maine—they who, in one of their first 
acts In organizing the government of the State, 


cave the 


Submit 


freemen, and 
They talk to me! 
the question to-de ay to the people of 


, the one which I have the honor 


disrevarded the votes of 


preterence to faction 
e first con- 
sional distric 


re 


to represent on this floor; submit the names of 
Pitsbury, Crosby, and Morril to the yeomanry and 
the honest men of that district—I state here, upon 


my character as aman, | state it from my knowl- 
people of whom I Mr. 
would receive a ontrolling 


edve of the 
Pilsbury 
majority 
put this 


speak, that 
large and c 
contempt of the peor ile does not stoy 
which this 
ture has disregarded the public sentiment of 
the State of Maine. In 
and W aldo—l 
speaking only history of 
filling candidates for 


Senators, or at least a part of them, needed buta 


a Y 
his is not the ohly instane ein 


Oxford 


me; I 


the counties of 


have no notes before 


from memory as to 


ara 
the 


vacancies—the Democratic 


few votes to secure their election. And what did 
this Levislature do? What did these guardians 
of popular will do? ‘They ignored the wishes 
of both of those senatorial districts. [will not 
occupy the time of the committee to give the 
reasons for thiscourse. I am simply dealing with 


facts; and I say to the Legislature of Maine, when 
you ask others to regard the public opinion of the 
State, be careful that you have been obedient to it 
yourselves; do notcome hereand volunteer advice 
to me about obedience to the popular will, when, 
from the very first moment you met together you 
tat naught the public opinion of Maine, 
and Aare upon her minority candidates in the high 
places of trustand power. 

I suppose, gir, this same Legislature would have 
requested me to have voted for the present Gov- 
ernor. 1 suppose they would have requested me 
to have voted for the present Speaker of the House 
rf Representatives of Maine. No doubt they 
would have me to do it; but I must have 


bowed my head and declined. Why? Because I 
. 3 


have se 


asked 
never vote for Whigs unless ** asa choiceof evils. 
I suppose this Legislature would have 
to vote for the present Clerk of the House of Rep- 
resentatives of Maine; and | mustalso have bowed 
my head and declined todo that. Why? Because 
I never vote for Abolitionists or Free-Soilers or 
factionists. | have 
ject. | go with the Democratic party—and stand 
‘by This has been my course 
from the beginning of my public life, is now, and 
ever shall | suppose this Legislature would 
have asked me to vote for my friend Mr. Fessrn- 
DEN, the Senator from Maine last elected. I es- 
teem him as aman; heisa man of talent, and a 
man of worth; but | should have declined to vote 
tor him, because from my first entrance into polit- 
ical life to the present time, I have been found in 
1} rernmember very well that on 
the occasion of my first election to a seat in this 
House, that gentleman was running asa candt- 
date in the adjoining district—the Cumberland dis- 
trict-——and that the Democratic candidate in that 
district had to meet, as | did myself, a coalition 
between northern Whiggery and political Aboli- 
tionism. 

Sir, I will occupy no more time with this matter. 
3ut T will say again to the Legislature of Maine, 
that [shail disregard their request, and appeal from 
them to the people. I will add that, should I be 


asked me 


no concealment on this sub- 
organization, 


its 


be. 


opposition to him 


guilty of misrepresenting the will of my constit- 
uents in so signal and palpable a manner as the 


majority of the Maine Legislature have the will of 


ile of the State, I will pronounce my own 


the peo; 
scorn the man who would show 


anathema, and 


There was no election by the people. | me pity, as I should only deserve contempt. 


Vacdonald, 





[April 10, 
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h to allude to what seems to be 


iny 


tnere its a Nn 


as- 
mned mom course of this 
stility between 


ditferent sections of the country—that there is a 


quarters, in the 
te, inal itural he 
feeling of hatred and jealousy between the people 
of the North and the South. 

In my own judgment sumption is per- 
fectly rroundless. Why should there be hostility 
bet w the different sections of the country? 
The memorials of the past, the blessings of the 
sent, and the 
hostility, and to 
fraternal 

Look 
Revolution. 
South, was 


such as 
eel 


hopes of the future, all « conspire to 
the largest and 
und agreement 
the days of the 
American Washington, a 
son of the nominated by a northern 

in the Conunental Congress, 1s commander- 
in-« the armies of the rebellious Colonies. 
Hle enjoyed, and never lost, the eee of 

On the other hand, Greene, brave, 
sensible Greene, a ee man, 
by Washington to the command of 
the southern army Under him southern chivalry 
and southern heroes did battle in behalf of liberty. 
W hy should there be hostility between the North 
and the South? Does not the South furnish the 
North with fi eights for her ships, markets for her 
mechanical products, and cotton for her looms ? 
points of mutual benefits might easily be 
showing the advantage of each to the 
other in the affairs of life. This aid is 
like the uncounted blessings of each 
succeeding day—** their value 
ured by their loss.’’? Letus not esteem it lightiy, 
i it rashly; for there is before us in 
the future equal advantage and equal benefit. 
sir, that thereisno real hostility between the 
masses of the people of the North and the South. 
This which we hear 
much, is the creature of political ‘*management.’’ 

Ve never heard of such a thing in gtangible form 
until certain gentlemen assembled at Hartford, in 
Connecticut, snd took into consideration—what ? 
** Matters of public concern,’’ in the language 
of their own men and time, but really a most 
trensonable and malignant purpose against this 
Union and the harmony of feeling between the 
North and South. Here the complaint was revived, 
‘*that inthe apportionment of Representatives the 
slave States have the advantage—that there was 
an inequality in their favor.” 

Sir, 1 will not engross the time of this committee 
in reading from the extended account of the pro- 
ceedings of that convention, which IL have here. 
In their published address they tell how well the 
Government succeeded, how beneficial it was to 
all the om of the Union, until the Presi- 


pore 
prevent create 
most 
between them, 


coneord 
back to 


George 


intense 


man, 


hief of 


northernmen. 
prudent, and 


was assigned 


Other 
suggested, 
mutual 
Common, 
can only be meas- 
or sacrifice 
repeat, 
tional so 


sec jealousy, about 


dency of Thomas Jetferson, when they say that 
the owe rnmeut failed,and changed from the pur- 


pose of its original formation. 

In their recommended amendments of the Con- 
stitution, one of the propositions proposed was 
this: that rep resentation and direct taxation should 
be appr yrtioned among the several States which 
may be included within this Union,in accordance 
to their respective number of free people, includ- 
ing those bound to service fora term of yexrs, 


excluding Indians not taxed, and all other persons. 


That was the prop osition;and whatisit? Why, 
merely to exclude from the basis of represent- 
ation the slaves in the southern country. By this 


means the members of the Hartford convention 
sought to create jealousy in thecountry. The want 
of intercourse, and the long distance between the 
North and the South, favored their objects. They 
did sueceed for a time in their purpose, creating a 
feeling in the northern mind in relation to the 
rights, and the advantages, and the politic al equal- 
ities of the two sections of the Union. To this 
cause, in part, may be attributed the feeling at the 
North, t in 1820, when Missouri was proposed for 
admission. ‘he people of Massac husetts had for- 
gotten the sauna of General Heath, when the 
three-fifths representation, under the United States 
Constitution, was made an objection in the con- 
vention called to ratify it on the part of that State. 
In reply to this objec tion at that time, the plain 
sense of this revolutionary hero suggested that 
in Massachusetts five negrves were equal to five 
white men, while five negroes in South Carolina 
were only equal to three; that but for the disabil- 
ity of being held to service, the black population 
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h would inere 
population two fifths. In this connection L wish 
to rend an extract from the paper* I hold in my 
hand: 

“ Leaving these general propositions, permit me to ob 
serve, Mr. President, that the people of the free States 
derive a more peculiar and immediate relation to thts ques 
tion of slavery trom the Constitution itself On looking at 
its provisions, they find thatthe slave power in this coun 
try—if | may so call it—has the benefit of the only inequal 
itv which | know of existing in that instrament 1 alinde 
lo the principle upon which representatives are apportioned. 
Gentlemen all Know—tor every one ts familiar woh the 
provision to which [ refer—that in this partiealar a very 


great advair! ge is given tothe slave States. Its eifeet is 
torepresent in the National Councils that whieh in those 
States is recognized as property. Tf, then, this inequality 


exists, the tree States are uUnquestiouabily interested to liniat 
the increase aud extension of such a power, so far as the y 
can constitutionally do so, whether in old territory or new, 
Sir, we feel the eflects ofthis inequality every day. We teel 
itin the greater degree of power exercised by the citizens of 
one State than is exercised by the same uwumber of citizens 
of another. We feel itiu that nuity of purpose and coneen 
tration of action Which are so much more readily accom 
plished among asmailer than a large ntiober of persons, 
and which we never tail to expenence when the interests 
of slave labor and tree labor are supposed to be in con 
flict. Sir, that unity and concentration which the predom 
Inant nature and character of this institution afford, in all 
questions of national legislation attecting it, or atiected by 
it, are quite enongh of themselves, without superadding the 
Welgnt of an doeqgual representation In the tree States 
we have no such principle of union. Ogeinterests, whether 
fancied or real, are as Various as our pursuits. And thus 
it has ever bappened that the politieal powerof this country 
has been wielded, and the legislation of this country 
moulded, by that interest which, when the Occasion calls 
for it, can always be brought to bear with its whole force 
upon a given point.” 


Sir, if this were the language of a New England 
man, would any one be in doubt from what source 
he had learned his lessons of political wisdom? 
If these were the sentiments of a Massachusetts 
Senator, should we not all admit that his opinions 
were more in censonance with the Hartford con- 
vention than with the o!d revolutionary soldter 
(whom | have — 1) who han ventured some- 
thing in behalf of liberty besides windy words 

» Mr. Chairman, the gentleman who has re- 
produced, as something new, the opinions of the 
Hartford convention, will fail in accomplishing the 
purpose of stirring up se¢ ctional jealousy. And 
why? Why, sir, because the South and the 
North are brought in nearer connection, in closer 
contact with each other. Intercourse between 
them is made easy. Therailroad has annihilated 
Space; and you can now, in their respective | 
ities, find gentlemen from the North and from the 
outh mingling together like brethren, interchang- 
ing kind sentiments around a common hearth- 
stone. 

Never again shal! foul design succeed in plot and 
purpose so nefarious. 

Talk, sir, to a northern man now that a south- 
ern gentieman ranks him with his serv mats and he 
will laugh at youin derision—read him long hom- 
ilies upon the —— of slavery, and he will ask 
you *Am 1] my brot ther’s keeper?’’—say to him 
that the South claim and monopolize all places of 
honor and trust der the General Government, 
and he will point you to old Virginia, ‘* the mother 
of Presidents,’? proposing in the last Baltimore 
convention the name of Franklin Pierce for that 
high office, and the loud acclaim with which the 
southern section of the country responded to that 
nomination. No, sir, | regard the election of 
Franklin Pierce to the office of President as con- 
clusive upon the question that the era of good 
feeling is reéstablished between the North and 
the South—the same feeling which antmated them 
in the days of the Revolution, when their common 
valor wona common fame . and as neley 


} 
Ocal- 


it 
« 
S 








parchment 
enrolled their pledge of life, of fortune, and of 
sacred honor in defense of their country. 

Before I fro mto the immediate consideration of 
the subject to which I propose to address my 
remarks—the repeal of the eighth section of the 
Missouri compromise—I will make one more 
digression. Who are the opponents, and who are 
the supporters of this bill? Who are the natural 
supporters, and who the natural opponents? The 
natural supporters of this bill are the national men 
of all parties, Whigsand Democrats; and the nat- 
ural opponents of this bill are the Abolitionists of 
the country. 


* Extract from Mr. FesseNpEN’s speech in the Senate 
on the Nebraska bill. 
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we their representative 
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Yo tlustrate what I mean by natural support 
and antagonism, allow me to use a simile. Sup- 
wethere was seattered upon the table before vou 


f brass and steel filings, and you take in 


anxture 
your han ait, likea 
macician’s wand, near the surface of that table, at 
>a separation takes place, the steel adheres to 


0 
la powerful + onet., and 
ia powerlul magnet, ane 









the magnet, showing its affinity to that substance 
in nature which guides the ship across the track- 
less ocean to its destined port, as though its path- 
way were marked by fineer-boards: while the 

brass remains inert and unmoved. So this bill, 
sir, will naturally draw to it the steel 





\ |, the true 
national sentiment of the country, because it con- 
tains the great political magnet, which has guided 
thus far our ship of State so safely over the troubled 
sea ** of exp veriment;:’ 
politic will not remain like that upon your table, 
inert and anmoved, but seized upon by 
of cunning craftsmen, is 





while the brass of the body- 


> the hands 
wrought into «a hideous 
brazen calf, at once the emblem of Abolitionism, 
and a fitting object of worship in the profane tem- 
ple of Sectionalism. 

By this illustration [do not mean to be under- 
stood as asserting that all the opponents of this 
bill are Abolitionists. ‘There are, in 
the natur: 
nents. 


addition to 





l opponents of this bill, accidental oppo- 
Of this latter class are the menat the North 
who yielded to the soft impeachment of the Wil- 
mot proviso, and run their tiltsuecessfullv on that 
issue. With this class also | should reckon those 
who are not tainted with Abolitionism, but at first 
impression are inclined to resist this measure on 
account of fidgety fears about the repeal of the 
Missouri compromise, 

In addition to this number we have the entire 
Whig pers at the North. ‘They go against this 
bill,and why? In the first place, they do it be- 
cause they oi ave never forgiven the southern coun 
try for being the birth-} 
In the next place, it is because their principles 
and policy, from the days of the elder Adams down 
to the presentday, has been distrust of the people 

It is to be hoped that full discussion and inves- 
tigation will reclaim the Democrats to whom | 
have alluded from the pathway of error. It is to 
be hoped that they will come back to the doctrines 
of the fathers; that they will remem! er, that the 
concentration in the hands of the Federal Gov- 
ernment of such comprehensive powers as are 
involved by congressional control over the Terri- 
tories, in dictating to them what shall be their in 
stitutions for years to come, sa lone as they shall 
retain their territorial condition, is in utter dero- 
gation, in utter violation of the principles of repub 
ican government. In early times the fathers of 
the Republic looked cen pre upon the exer 
cise of doubtful powers by the General Govern 
ment, and they resisted all tendency to consolida 
tion as subversive of the rights of the States and 
the people. Sir, | do not call these erring and 
doubting Democrats Abolitionists; but let them 
beware, or they will rank themselves with that 
mareescent party. 

And, sir, | wish I could make a 
vestions with reference to the northern Whies. 
But their past history forbids any such hope. The 
great feature which has marked the Whiggery of 
that section of the country, has been that of intol- 
erant hostility towards their political opponents. 
Guerrillaism is the order of the day in their con- 
flicts. Yea, more; they are led on by the New 
York Tribune, a paper tainted, o 


lace of Thomas Jefferson 








S favorab] 


e SUG- 


r rather imbued, 


with Abolitionism, and reekine with isms of 
! 





every kind. The leading editor of that paper, I 
understand, disbelieves the doctrine of future re- 
wards and punishments, and of course there is 
no **hangman’s whip or fear of hell’? 
eyes ‘to keep the wretch in order.’? Hee spits 
upon the pla form which protects the constitutional 
rights of the South, and propagates the doctrine 
of higher law with all the zeal of a true disciple. 
Without this influence, the Whigs of the North 
would oppose this bill from their instinetive dis- 
trust of the people,and from their belief that they 
are not to be trusted, but that they should be gov- 
erned, 

With these exceptional explanations, I repeat 
that the natural opp ments of this bill 
Abolitionists of the country. And who are these 
Abolitionists? Who are they? I mean their 
leaders and oracles. (The rank and file of the 


before his 


are the 
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party contains many worthy but mistaken men; 
t I do not know whether 
to regard them seriously or lightly. If you look 
at the character of their lectures, your thoughts 
tuke If you look at the absurdness 
of their exhibitions and the folly of their opinions, 
you can but regard them as mountebanks 

Sir, my curiosity has led me to visit different 


these | do not refer to.) 


one direction, 


attended circuses 
for the purpose of seeing the clown. | have been 
induced to listen to Abolition lecturers at the 


North. Whether th ey? ne ed to discuss morals 


places of amusement I have 


? 
or law, the Bible or the Constitution 





ance was equally apparent and amusin There 


ie aa a i ri ait} . 
fron so profoun | her in 


theolog 4 


or politics, Which they cannotat once explain and 


Ou one oceasion T heard one of these Solons 


diseussine the duty of the eiiizen, ul ler the fuet- 





tive siave law bik said that the law should be 
disregarded, for the very sapient reason ** that 
the Constitution of the United States was not gram- 
matical,”’ 


and ** of course any law passed in ur- 
suanee of it had no binding effect. 


In this same lecture the apostle Paul was most 
violently assailed for having been a slave- 
and for sending On 





atcher, 





€ 





simus back to Pidicaibie 


instead of to Canada. 
These lecturers arealso most ** valiant in fight,’’ 
with weapons of rhetoric, and never yield their 





poim\t To them may be applied that inimitable 
description in the Deserted Vill age 


“In arguing, toa, the parson ow ned his skill, 

For even thoug wh vangu ished, he could argue stills; 
While words of learned le nuth and thundering sound, 
Amazed the gazing rusties ranged around 5 

And still they gazed. a 


That one sn 


mad still the wonder grew, 


ll head could carry ali he knew 





Rut there ts another aspect more serious, to 
which I desire to call the attention of the com- 
They are 
infused with the spirit of denunciation. There 
are none too high, none too patriotic in the country 
to be saved from the lash. Our revolutionary 
patriots, the framers ofthe Constitution, and many 
brilliant nanges that distinguish our history since 
that period, are equi ly subjected to their invective 
and abuse. Mr. ¢ 
Washi 


above : 


mittee—the character of these lectures. 


shairman, the name of George 





ngton—that name which on this earth is 


others, which stands before the world in 





! 
colossal proportions, t 


he admiration of mankind; 
George Washington, the Father of his country; 
first in war, first in peace, and first in the hearts 
of his countrymen :—together with Andrew Jack- 
son, the hero President; the saviour of his country 
from a corrupt mone yed oligarch y— re by these 
immaculates consi rhe d to infamy and reproach. 
These lecturers in their denunciation, 
With odds and ends drawn forth from holy writ, 

They appear the saint, wheu most they play the devil.” 





In confirmation of this remark [ will simply 
read one or two sentences from a sermon which I 
Iiere is a man who puts himself 
forward as the protector of tl 
munity. What does he say: 


* The science of lying is so universally and perfectly de 


veloped—tals 


have received. 
morals of the com- 
Hear him: 








wood bravs In the ear of Congress, with sueh 
deatening ani hundred-tongued rumor—that the wretches 
jority there cannot hear, and will not hear, what 
the calm and orderly people at home are saying. Alas! 
nothing—unless it bea ery hke the cry of Egyptat the death 
of ler firsi- born—witll arrest them —unless the nation shriek, 
as men shreked when the deluge burst over them, it will 
be too late. Our most immediate duty, then, ts to unite in 
sending up a ery to Congress that shall make the majority 
there turn pale. That majority is corrupt. That majority 
is unprineipled, From their splendid hotels, from their gor 

geous banqueting halls and saloons, from conclave and cau 

cus—ay, and some of them from midnight orgies, and 
drunken revel, and blasphemous debauch, in gambling 
house and brothel—they gather together to insult the stead 

fast few found ‘faithful among the fatthless,’ to defy 
Heaven and barter away the liberties of their country.”? 


mi the m 








For the benefit of gentlemen who voted for the 
tment in 1850, but who are op- 
posed to this bill, I will read another extract from 
the same: 


measures of adjus 


I'he real ground of our danger now, lies in the princi- 
ples which were established in 1850 by Daniel Webster, 
Moses Stuart, and others eminent in church and State. 
They gave up that first prineiple of Protestant christianity, 
the right of private judgment. They denied the first prin- 
ciple of religion, that God alone is Lord of the conscience 
and that bis law is higher than allbumanlaws. Those sa 
cred principles sustained a defeat at that time, from which I 
fear they cannot now rally. They were beaten down. They 
were trampled inthe dust. Both great political parties vied 
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in building platforms on the \ ra How ean 
have a resurrection Puolt continent was demoralized. 
The chureli was debau 1. Phe on Was then wrecked 
net saved We been mn the trough Of the Lever 
since, and ti waves that are teariug up our planks and 
sending us to the bottom, then first made clean breach over 
us. ‘Therefore, LE say, DT ftear the first Cousequence of the 
pa ve of this Nebraska bill will b after a few spasins 
acy , 

“This billis nota whit wickeder than that of 1850, on! 
its wickedness is more apparent It has noe Constitutional 
fiy leaves to bide its shame. Butif this be more naked, the 
public eye is more glazed. If this be more palpably and 
tangibly corrupt, the public heart is more hard, and its con 





science seared. ’?’ 


Mind you, this man isa political c 
if | have time, I 


lergyman, and, 
shall gave some thing more to say 


about these clergymen, for they have become a 
little prominent of late. Now, to show the tenor 
of this man’s thoughts, I will give a specimen of 


his illustrations. tlear what he says about this 


bill : 


‘© But is this the Nebraska bill? some may ask. | answer 
no; but itis its twin brother. ‘hey came out of the same 
prolifie patriarchal womb, and when the senatorial mid- 


wife vans asked some questions about hier Nebraska Jacob, 
she referred significantly to this Kickapoo Esau, in the 
House, as answering all questions.” 

Nebraska 


Having designated the bill as the * 


Jacob,’’ he says in relation to its passage: 

“'This is the question. It is whether the nation shall 
build a peculiar institution, a dungeon-brothel, as large as 
all Nebraska-iiansas.’? 

[ could give other extracts of this kind, but 1 
will not occupy the time of the House in so doing; 
in this connection I will remark, 
justice to the North, that I have been surprised at 
the spirit of the denunciations which comes from 
the northern pulpit. “These harangues are so vio- 
lent, abusive, denunciatory, and so 
tion of common decency, that I do not fear the 
effect they will have upon the patriotism of the 
country. Ido look with alarm, however, to the 
effect they will h: ave upon thé morals of the North. 
While these denunciations will not abate the patri- 
otic feeling of the people, they will, | fear, corrupt 
the minds of our youth. ‘ Evil communications 
corrupt good manners;”’ and in this connection I 
must remark, that I have been surpfised at the 
silence of the religious press in regard to the pro- 
fanity which is so marked a feature of that cele- 
brated book, ** Uncle ‘T’om’s Cabin. A surprise 
only equaled by my amazement that the author, a 
female, should have shown herself, in the dia- 
logues contained in her book, such an adept in that 
vulgar habit 


and simply 


gross a viola- 


” 


** Which is neither brave, polite, nor wise. 

Sir, in my opinion these clergymen would 
more properly employ ed, in a strong endeavor to 
resist this tide of profanity, in guarding the morals 
of the Jand, than in this work of stirring up sec- 
tional jealousy and heaping upon Congress their 
low atuse. 

Returning from this digression, I would say on 


it is most natural for the Abolitionists to oj pos 


this measure. Pass this bill; give the peop! » of 
the Territories the right to determine for them- 


selves the question, whether they will tolerate sla- 
very or not, and the question becomes local. No 
longer will there be inducements, and most cer- 
tainly no propriety, in discussing the question at 
the aoe or in non-slaveholding Eenees. 
The bill commends itself especially to my own 
mind, because it contains the principle, that the 
people of the Territories shall regulate their own 
domestic affairs. This right was the great feature 
of the territorial bills of 1850, and is ‘the lion in 
the path”’ of agitation. The doctrine that all just 
powers are derived from the consent of the gov- 
erned addresses itself to the dignity of man, and 
teaches him the lesson, that his right s are not the 


grant of an earthly government, but ‘* the free 
gift of the King of Kings.’’ Sir, the sovereignty 


of the people, their right to rule in political a ffairs, 
was first proclaimed to the startled ears of the Old 
World by our own Declaration of Independence 

The tenacity with which our foref ipaaa clung to 
this doctrine is written in the blood and carnage, 
the suffering and self-denial of the American Rev- 
olution. As the basis of permanent government, 


this principle was first recoenized in the American 
‘We, the people, do ordain and 
> are words of power which 
and tremble 
when the finger of a man’s 


Constitution. 
establish government, 
caused the kings of the earth to fea 
like Belshazzar of old, 
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hand wrote over agatast the candlestick Upon the 
ter of the wall, those words of fearful import, 

‘© Mene, mene 9 teke iy UF harsin.’’ 
Our great growth as a nation, and our great 
prosperity as individuals, under the benign infla- 


ence of our Constitution, are the ritimate fruit 
of the creat truth that man Is cay able of self-cov- 
ernment. This principle, sir, runs through the 
whole structure of our vovernmental organization. 
It is the central sun of our s ystem, around which 
revolve all other rights. 


Touse? Why 
ferred upon it those hi ind exclusive 
which render it the grand inquest of the 
nation? Merely because it Is presumed to repre- 
sent the the Not in multi- 
tude, or even by States, smaller commu- 


Sir, what gives dignity to this | 
ire con rn 


powers 
opinions of people. 


but the 


nities of congressional distriets. If Territories 
are not to be trusted in the management of their 
domestic atlairs, why are these small communities 


within the provisions of the Constitution, 
to elect and send to this — whoever they please? 
Yea, more, if you distrust ‘“apacity of the 
peo} le of the Territories for self- government, why 
do you allow them the right of ele a Delegate 
to this House e,and sending him here upon the ex- 
this nation, to advise us as to the wants 
of his constituents? If 
of the Territory are to be disregarded, 
is no good reason why Delegates from them 
1 have a seat in this House 


and front of t 


allowed, 
the « 
ting 


pense of 
and wishes the local 
wishes 
there 
shoul 

Sir, the whole head offending 
of the Nebraska bill —no more: 
that it allows the 1 eople of the Territory to reg- 
ulate their own affairs. This is its grand villainy; 
this is the pregnant cause of that terrible excitement 
which is said will swee p over the North, a perfect 
sirocco of the desert, lestroying every thing in its 
pathway. For myself, these forebodings have no 
terror. I contemplate the > future in th e lizhtof the 
past, beholding im y country constantly advancing, 
and th e adherence to principle always sustained. 

Our Siena felt the ** crievances’’ of being con- 
trolled and governed in their internal aff 
alien power; and shall we perpetrate a like wrong 
in our territorial organizations? Who arethe men 
that tear themselves away from the endear- 
ments and benefits of old homes and established 
society? Not the children of starvation, or the 
emaciated effeminates of manufacturing districts 
from other lands, but bold and daring pioneers, 
with strong hearts, sinewy arms, and clear heads. 
They are men of defiant at dangers, 
taking new courage as difficulties increase before 
them. ‘hey are men of intelligence, self-reliant, 
testing all in the alembic of common 
sense, taking nothing upon trust. 

The last States admitted to this Uniton—Cal- 
ifornia and Texas—came in without undergoing 
yrial tutel From the date of thelr admis- 
present time, the deleg in C 
both of the States would not suffer in 
any of their More, 
10 would give charac- 
With this type 


can we donht 


hath this extent 


Irs by an 


oll 
all 


purpose, 


opinions 


territ ave, 


cone 





sion to the on- 


gress from 
a comparison with associates, 
ir; they have been men wl 
ter to any deliberative assembly. 
of territorial inhabitancy 
on the question of their eapacity 


own internal affairs? It is satd, 
} ! 


before us, 
to rerulate their 
sir, however, that 


to pass this bill, we are dedicating Territories to 
slavery which are now free. By the same class 
of men who make this assertion—it must be in 
the memory of us rt was said, with equal 
emphasis, that unless the Wilmet proviso was 
put upon California, slavery would extend itself 
there; and the same reason _ viven, that free 
labor would not de erate itself by an association 
with slave labor. ‘The event did not justify the 


buat atl ‘srded another instan the 
id supply. Wherever free labor 

it will be found. Its 
protection against de- 


peradventure, ce of 
law of demand ar 
can be remunerated, there 
efficiency wil! ever be 
erading « competition. 


The 


its 
compromise measures of 
1850 was a party, but the 
triumph of a principle—the great. principle that 
the people of the Territories should reculate their 


passage of the 


not the suecess o°* 


own domestic institutions under the Constitution. 
The Wilmot proviso was abandoned, and a new 
territorial polie y was inaugurated. In 1820, and 
afterwards, when Texas was annexed, jarring 


interests had been reconciled by the adoption of a 
geographical line, putting a restriction upon one 











[April 10, 


Ho. or Reps. 


side, and allowing the freedom of the Constitu- 
tion upon the other; but this was found to atford 
no protection from the arts of the demagogues, 


but rather inviting to their exercise. It implied 
of control by the Federal Government 
over the subject of slavery in the Territories of the 
Union. Sir, while a foreign war existed, a 
Osition contempcnting measures for a peace, by 
giving the President special arguments for a nego- 
tiation, was loaded down by the Wilmot proviso 
or the restriction prine iple. A system of terri- 
torial regulation, thus liab le to abuse, was most 
properly abandoned, and a principle deriv ed from 
the icity of man for self-government was 
adopted as the rule of action. Our former policy 
was arbitrary, and opposed to the genius of our 
Government. Our present policy is based upon 
the consent of the governe dco only true source 
of political power, and not liable to abuse. 

Sir, our change of territorial policy, like all 
other advances, has stirred up opposition. In the 
history of our country there has never been any 
departure from the beaten track- way of the past, 
without exciting the fears of the timid, and afford- 
ing an occasion for the song of ill omen. I could 
give many ilustrations of this remark, but I will 
only name two. 

When Louisiana was purchased of France, the 
measure was most violently assailed. The de- 

bates in Congress are marked with bitter acri- 
mony; the northern Federal press yelled with rage, 
and the political priests of the country then, as 
now, joined the noisy clamor. A member of Con- 
cress from Massachusetts declared, in his place, 
that he should regard the adoption of the measure 
as equivalent to the dissolution of the Union. 
What would the citizens of Boston say now toa 
proposition to recede this Territory? Let her 
commercial, her shipping, and manufacturing in- 
terestS answer. 

The annexation of Texas was another occasion 
for most fearful apprehension for the well-being of 
the North and the Union. You find the same 
northern party—the same northern press, and the 
same northern political clergymen in opposition 
to that measure who are now found opposing this. 
Most prominent in the oppaiition to the annex- 
ation of Texas, were the Abolitionists and the 
politcal priests of the country. The last named 
class are most unfortunate, for they always are 
found opposed to the interests and honor of the 
country. I would suggestto them that, instead of 
mounting the judgment seat and protesting in the 
name of the Almighty—that instead of bespeaking 
prayers for President Pierce, the eminent Sena- 
tor from Illinois, and this House—that they put 
the garments of humility—the sackcloth of 
repentance for offenses committed against patriot- 
ism—that they pray for themselves—that their own 
hearts, as well as lips, may be touched with the fire 
that glows In every patriot’s bosom—love of coun- 
try. Sir, t rejoice that the people are not only 
indifferent, but that they will not tolerate minis- 
| dictation on political subjects. 
Whe now, sir, will question A. wisdom of the 
annexation of Texas? Most certainly not the 
commercial and ship- building interests of Maine 

—although the original resolutions for her annexa- 
tion rec eaved but one vote from her delegation in 
Congres 

I will not stop here to talk about the complete 
failure of all the evil prophesying in connection 
with the purchase of Louisiana and the annexa- 
tion of Texas. «s I intend to allude to that subject 
in another place. But [ would suggest to the 
gentleman from New York, who the other day 

had something to say about those who fell victims 
to northern sentiment for their vote in favor of 
the Missouri compromise in 1820, that on this 
Texas question there was a most eminent example 
of a victim to national sentiment—not of the advo- 
cates, but from the opponents of the measure— 
now in retirement near the banks of the Hudson. 
Sir, Iam aware that there is a class of oppo- 
nents to this bill who plant themselves upon the 
sacredness of the Missouricompromise. Admit- 
ting all the doctrines I have contended for, as to the 
right of the peop rte of the Territory to regulate 
their own affairs, t ey talk about compaets, plighted 
faith, thirty years’ acquiescence in thesettlement of 
1s 0-—but | for these objections they would go for 
i the measure. Sir, this ‘mode of argument would 


the right 


ronpe- 
proj 


ea 


on 


tor 
teria 
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continue and defend any ¢ , the endurance of 
which necessity had first impell Ned and inditlerence 
had tolerated. Thrones and dynasties in the Old 
World rejoice in its adoption, and are continued by 
its approval. It ties the present to the past, and 
leaves no hope, no opportunity for reform, eX- 
cept through the thorny path of revolution. 

My colleague the other d iy had something to 
say about the sacredness of the Missouri com- 
promise, its inviols ability , &e. Circumstances 
seem to influence opinions, as in the last Congress 
my colleacne made a speech, objecting to the final- 
ity of the cegislation of 1850. He says: 

**Tts effect will be, if it has that which is desired and ex 
pects d, to place one law of Congress passe fas other laws 
are, and in no way differing from them in whatever gives 
vigor and force to law—apart from all 
and to give to it more than the stability and sacreduess of 
even constitutional provisions ; for, so far, any number of 
people have been permitted to ask for, and agitate for,sueh 
change in the Constitution as they desired to see made; but 
here is a simple law of Congress, which not only is net to 
be altered, but tts alteration is not to be spoken of asa thing 
desirable, without subjecting men to the 
standing. It imposes a re sr ler a onthe 
Which is wrong in principle, 
ous example 


Other enactinents, 


loss of political 
future 
and it will be of most danger 


legislation, 


The ordinary idea that this Missouri compro- 
Mise was a measure started and carried forward 
in behalf of humanity, is a great error, tt origin- 
ated from a very different motive, and was pushed 
forward to accomplish very different purposes. 
Mr. Jefferson, in his letter to La Fayette, says: 


6° On the eclipse of Federalism with us, although not its 
extinetion, its leaders got up the Missouri question, under the 
false front of lessening the measure of slavery, but with the 
real view of producing a geographical division of parties 
Which might insure them the next President. The 
of the North went blindfold tuto the snare, 
leaders for awhile witha zeal truly moral 
until they became sensible that they were injuring instead 
of aiding the real interest of the slaves; that they had been 
uscd merely as tools for electioneering purposes ; and that 
trick of hypocrisy then fell as quick as it had been got up.” 





people 
followed their 
and laudable, 


The circumstances attending its adoption are in 
perfect agreement with the account of its origin as 
a political maneuver. The quiet times of Mr. Mon- 
roe’s administration was broken in upon without 
any apparent adequate cause, and the country 
subjected to a great excitement. Men who had 
participated in the ** time which tried men’s souls, 
were filled with terror, and thought they heard 
the knell of the Union. The high priest of sec- 
tionalism, fresh from Hartford conclave, fed the 
flame of jealousy, and our country was rent with 

excitement. In the final adjustment of the diffi- 
culty, northern men who stood with the South 
were accused and denounced for treachery, not to 
the Union, but to their section of country. Sir, it 
is a curious fact, that some of the supporters of the 
Missouri comp romise, which is now so popular, 
but at the time of its passage so obnoxious, were 
burned in effigy for the hateful deed by the same 
party who, at this day, are burning others in effigy 
for declaring it inoperative. 

1 propose to give, in concise fotm, in addition 
to what I have already said, particular reasons 
why I think the inhibiting clause of the act of 
1820, ee called the Missouri compromise, 
should | ve declared inoperative, 

First. Lam opposed to continuing ‘*a geographi- 
cal sanpetcne iding with a marked princip ile, moral 
and political.”’ 

The namie pong above 36° 30! is either right 
or wrong—if the former, it should be universal; 
if the latter, it pr der be abolished. 

wig [tis the Wilmot proviso in another form. 
This has been repudiated hoth by the Democ ratic 
arty aid the country, in the election of Franklin 
p ierce, who did not accept the nomination © with 
the resolutions 
avowed 


annexed,”? but bold y and nobly 

that his judgment approved and his heart 

loved the princip les of the nominating convention 
which repudiated the proviso. 

Third. It puts a penalty upon emigration, as a 
moment’s reflection will prove. Sir, every con- 
stituent of mine has this day the right to vote upon 
the question, whether slavery shall exist in the 
community in which he resides, and if he saw fit 
to remove to Nebraska, shall he lose this right? 
Will the Government inflict the penalty of losing 
rights long enjoyed for the offense of emigrating 
to new Territories? Wisdom would dictate that 


bounties should be bestowed upon those who incur 
the hardships and deprivations of peopling unin- 
habited regions. 


Thus our fathers thought when 
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they charged George III. 
prevent the population of these States, by refusing 
to pass laws to encourage the emigration of for- 
eigners hither. Let not their sons do worse than 
imitate the example which they condemned. 

Fourth. Ifthe South will give up the Missouri 
compromise, the North should not keep back. 
Coming events cast their shadows before them, 
and I do not doubt the time will come when our 
glorious Constitution shall extend its jurisdiction 
over the North American continent. While the 
Present points to a sea-girt isle as the Mistress, 
the Future will point to an ocean-bound republic 
as the Master of the seas. 

In this prospective enlargement, the fair 
of Mexico will be an early ac quisition; 
northern men be denied ‘this new field of enter- 
If the North are now so valiant for the 
Missouri line, with what consistency can they re- 
sist its application to Mexican acquisitions? Are 
they prepared to consent to the establishment of it 
Why, sir, it would be a denial to the in- 
dustry and energy of the North, a domain unsur- 
passed in the circuit of the sun. Sir, circumstan- 
ces have materially changed since the 

1820, the continuance of which is regarded as 
so necessary for the benefit of the free States. 

Then there was an equal voie in the Senate from 
sldve and free States. Then 
been an advantage in declaratory legislation, 
although the history of the ordinance of 1787 
favors the opinion that such declarations are use- 
less. Now, that the free States have majorities in 
both branches of Congress, even if ordinances 
were effectual for the purpose intended, do they 
need them for their security and protection? M1- 
norities need the protection of rules; Majorities 
can do as they please, within the terms of the 
Constitution. 

My fifth and last special reason for going against 
this section of the Missouri compromise, perhaps 
should have been given first, namely: T hat ‘itis 
inconsistent with the legislation of 1850." 

A Senator from my own State, [Mr. Fessen- 
DEN,| speaking of the circumstances attending the 
passage of the compromise measures of 1850, 
says: 

‘Sir, the whole country had been threatened with a dis- 
solution of the Union. We heard much of coneord and 
brotherly We of the free States, especially, were 
ominously informed that certain fire-eating gentlemen of 
the South were about to dissolve the Unien within a week ; 
and, if | rightly recolleet, it was dissolved two or 
three times in this very Chamber. At any rate, the day was 
appointed; but from some detect in the arrangements, it 
slipped by, and the thing was not done—the bolt did not 
fall. Sir, it is well understood that upon that threat, that 
pretense, the free States were tuduced to yield the Wilmot 
proviso. ” 


plains 


and shall 


prise? 


there? 
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there sadiital have 


love. 


some 


This is an admission that, when Utah and New 
Mexico were organized, the restrictive policy was 
yielded and givenup. The people of those Ter- 
ritories have the right of doing as they please. 
The immunities which our predecessors granted 
to Utah and New Mexiec be given to Ne- 
braska and Kansas; and we should not be guilty 
of dealing more liberally by conquered provinces 
than by territory consecrated by an ownership of 
half a century. 

Among the objections to the measure, it is said, 
as I have before remarked, that its effect will be to 
dedicate territory now free to } [ will 
confess that it is somewhat difficult for me to un- 
derstand in what manner a Territory is dedicated 
to any interest which is left, like a white piece of 
paper, for the inhabitants to write such laws upon 
as they please, consistent with the Constitution. 

I will not occupy time in proving that the inhab- 
itancy of these Territories is not to be materially 
affected by declaring Missouri compromise 
inoperative, but content myself in quoting 


o should 


slavery. 


the 
will 
the opinions of others: 
Says Senator Baverr, of North 

“7 have no more idea of seeing a slave population in 
either Nebraska or Kansas than | have of seeing it in Mas 
sachusetts—not a whit.’’ 

Says Senator Butter, of South Carolina: 

“Ttis certain that 
slaveholding States.’ 


Carolina: 


Kansas and Nebraska will never be 


Massachusetts: 


‘J am quite sure everybody adinits that this is not to be 
a slavehoiding region.’ 


Says Senator Evererr, of 
‘ 


Sir, for the purpose of showing the mode and 


manner which the opponents of this bill adopt to 





Macdonald. 


with the endeavor to e; rove that tt 
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lavery,as well 
an illustration of the candor of reverend and learned 
of youth, writers on ** moral 
* 1 will read an extract froma speech of 
Dr. Way lund at Providence, Rhode Island: 


“We have met to protest against the bill now before Con- 
gress for establishing the Territorial governments of Ne 
braska and Kansas. The featurein this bill against which 
We protest is, thatin all that vast terntory, now uninhab 
ited by white men, either free or slave States may be organ 
zed at the will of the settlers. On the face of it, then, it 


establishes s as to vive 


} 
doctors, hers 


tea 


sc1etie e,’ 


places slavery and freedom on equal terms, and proclatins 
that freedom and Oppression are looked upon with equal 
favor by the people of the United States. tis, | know, 
said that it is intended to have no practical effect, for that 
slavery Will never be introduced there. This, | presume, 
however, that no one expects us to believe. "To suppose 
the universal agitation of this subject to be revived—an agi 


tation so mueh to be depreeated by the South—and the re 
proach of violated faith to be endured, without an assign 
able object, Is Lo stippose men to act without motives that 


orinsane. We will not 
[ therefore consider this as 
ehoutall this vast region.?? 


Is, to be ether idioue accuse rea 
men ot this absurdity. 


a bill to establish slavery throu 


sonable 


ints contained in this extract against 
this bill, can be as properly made against the 
y free State in this Union. It 
with as much truth be said, that on the face 
of them, * they plac eslavery and freedom on equal 
terms, and proclaim that freedom and oppression 
are looked upon with equal favor.’? These State 


The compli 


constitution of every 


can, V 


constitutions can be as fairly said to establish sla- 
very as this bill, for they allow the peo} le to vote 
on the que stion, and this bill does no more. 


Sir, whatever difference of opinion there might 
have val etfect of declaring inop- 
erative the Missour! compromise, the amendment 
of Mr. Bapcer removes all doubt on the subject. 
It not only removes doubt, but expressly de- 
‘That nothing herein contained 
construed to revive or putin force any laws or 
regulations which may have existed prior to the 

ct of the 6th of March, 1820, either protecting, 
saab, prohibiting, or abolishing slavery.”’ 
Can language be more explicit, or conclusion more 
certain, that this bill neither establishes nor pro- 
hibits slavery? W hy, then, are the suggestions 
which | have referred to — yy the opponents 
of the bill?) Do they intend or desire to deceive 
the country, as to the true aie of this or- 
ganic law? By it the Territory is left open, and 
the emigrant is invited to go up and possess the 
land under the wgis of the Constitution, and to 
make their own laws without let or hindrance. 
Upon him is conferred the power, and with him 
is the renpowannent y for its exercise, 

It is said that the passage of this bill will 
a great excitement in the country. | 
cur in this opinion, and 
for the predicted result. Exeitement-mongers do 
not public opinion of the country. 
They may pipe at market-places but the people 
will not dance. Their fantastic tricks and forth- 
putting pretensions may attract attention, but the 
calm judgment of the masses is undisturbed, unless 
itis with pity or 


been as to the le; 


! | ! 
clares shall be 





cause 
9 not con- 
see no adequate cause 


control the 


disgust. 


Sir, the } people understand these agitators; they 
have heard their how! before. During the last war 
it rose above the clash of arms and exhorted the 


not to over victories won, but to 
disgrace and abandon a patriotic administration. 
The people know who would apply the torch to 
the — le of liberty, ‘and dance while Rome was 
burning But what is more, the people under- 
stand thi is question, as fully appears by the extracts 
of a letter which | will read to the committee. It 
was written bya constituent of mine,a plain man, 
pursuing his quiet life, yet, like every true free- 


man, watchful of public affairs. 


people rejoice 





He says in his letter: 


ree-Soilers, &e., are making a great ado in 
Douglas’s report trom the ¢ ‘ommmuttee on Ter- 


“<T notice the 
relation to M1 


ritories. | trust that every northern Democrat will sup 

port Judge Douglas's bill, for it takes the true national 

ground—that of leaving the question of slavery or other 

wise, with the people themselves. This is the true Demo- 

cratic doctrine, and the doctrine of the Constitution. The 
) 


compromise of 1850 is nothing more than this doctrine. 


Sir, itis thus that the people tal lk; it is thus that 
one of them writes, and it will be vain for agita- 
tors to — for sympathy, whenever and wher- 
ever such intelligence and sound 
My friend states the argument in the 
multum in parvo" ’ form, but the statement proves 
a full knowledge of the question, and the principles 
applicable to it. 
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With men like my correspondent for auditors, 


what success would attend an Abolitionist ja ring 
Ing his changes upon the enorm ly of slay ry, ine 
subserviency of the North, and the repeal of the 
Mi: SOuUTrl COM PrOTMIse f 

Sir, in closing, | must allude again to the bad 
taste which is shown by the Opponents of the 
bill in what I will designate their threat arcu- 
ments 


The ** Death’s head and bloody-bones,”’ lly, 
of those who voted for the Missouri compromis & 
in 1820, are paraded like a felon’s corpse. 
may alarm the fears, it will not convince the tin r 
ment. Let me say, sir, that if this bill has causes d, 
and is still ex: such intense public 
tion at the North justify evil 
for those who advocate it, that the quiet which 
the adjustment in TR50 occasioned 
was all delusion. ‘The general acclaim of appro- 
bation which was heard from all sections of the 
country on that occasion, was tne merest song of 
the syren, if our land is again to be convulsed with 
excitement by a reénactment of the principle of the 
adjustment. 

‘How false to history, if this excitement exists, 
were the impressions of Clay and Webster, men 
whose hearts were so devoted to the peace and 
prosperity of this Union, when they turned for the 
last ume their eyes upon z sun in the heavens. 
For more than a third of century they had 
been connected with the levish ition of the coun- 
try. During this period they had been promi- 
nently connected with the party questions of the 
day. In their age, when declining years re- 
minded them of their intellects still 
vigorous, Providence seemed to reserve them 
take part in those great measures of adjustment 
between the Northand the South;—high occasion, 
and most noble actors. The occasion was one for 
the ee of patriotism—the country and not 
a party was 1 danger. If their former course 
had been ania they now rose superior to party, 
and it was patriotic. Their reward was the ap- 

probation of admiring countrymen, and the fond 

velief that they had aided in founding a territorial 
policy in which the jarring interests of the North 
and the South were reconciled. 

Following in their footsteps, and seeking to 
maintain ** the bond of peace,’’ are the friends of 
this measure to be told that they are agitating the 
country? Sir, it seems to me that it is the oppo- 
nents, and not the friends of the Nebraska bill, 
who arethe agitators. While the latter regard the 
measures of adjustment of 1850 as final, the former 
are striving to maintain the abandoned policy 
of 1820, by which the Federal Government as- 
sumed the control of the irritating quesgion of 
siavery. If to stand by the legislation of 1850 is 
agitation, then we are agitators; if to maintain the 
cardinal rights of free Government is agitation, then 
we are agitators; and if to grant to Nebraska the 
same immunities which Utah and New Mexico 
enjoy is agitation, then we are agitators. 

Entertaining the views and opinions of the bill 
which I have so indifferently expressed, [ shall 
most heartily give it my vote, and in doing so, I 
shall not only act upon the convictions of my 
judgment, but in pursuance of that spirit of eom- 
promise, which has ever been the harbinger of 
peace to our beloved country. 

Sir, sectional clamor does not disturb me, nor 
will violent denunciation swerve me from my pur- 
pose, but I shall abide in confidence the judgment 
of my constituents. It is their right to reign and 
rule in political affairs. It is for this right which 
J contend. If, in its exercise. my support of this 
measure is condemned, I shall cheerfully submit 
to their judgment, nor once desire to see the over- 
throw of the Constitution of my country because 
my opinions have been disregarded. 


nolitica 


ering, Indiena- 


as to forebodings 


measures of 


sir, 
other worlds, 


NEBRASKA AND K ANSAS. 


SPEECH OF HON. I. E. HIESTER, 
OF PENNSYLVANIA, 
In rue Elouse or REPRESENTATIVES, 


April 26, 1854. 
The House being in Committee of the Whole 
on the state of the Union— 


. HIESTER said: 


Mr. Cuarrman: When, at an earlier datein the | 
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@ession, the attention of Congress was called to 
the organization of territorial rovernments for 
Nebraska and Kansas, | did not intend to € xpress 
Iny Opinions on the subye ‘ts It was my purpose 
to eXamiuine the wi! and amendments that might 
be otlered to the Llouse, listen to the arguments 
for and against every proposition, endeavor to 
form an intelligent and Impartial judgment upon 
each, and quietly cast my vote accordingly. This 
purpose was conceived in the expect ation that 


every consideration which could justly influence 
an observing member would be dis- 


the action of 
passionately presented in debate. I have reason 
to fear, however, from the recent turn of discus- 


will be disappointed, 
and I therefore prepose submit to the House 
and the country the which will 
trol my acuon upon the principal question in dis 


sion, that this expectation 
. to 
reflections con- 
pute, 

1 do not design to dwell upon the 
the boundaries of the proposed Territories, arising 
from treaties between this Government and the 
American Indians. And yet, il,and 
omit this fatal objection, might lead to the infer- 
ence that I was willing to disregard it. To mis- 
conception upon this, | should prefer misconstruc- 
tlon upon any feature of the 
The restraint or extension of slavery, apart from 
considerations of right and wrong, if- 
il obligation; but the observance 
or violation of treaties 1s a question of nation: 
right, justice, and honor. And where the parties 
contracted with are ine ane ably in re- 
sources and intelligence, and h: ave anid an im- 
plicit confidence in the faith of this Government, 
whose head, patriarchal | 
ruage, the y style their ** Great Father,” 
! by the 
mnagnanimity. 

How stand these objections?) Where truth is 
palpable, the simplest statement is the strongest. 
It is not denied that this Government is bound 
by treaties with various tribes of Indians not to 
include their lands within the limits of a territorial 
vovernment. Yetthese lands are included within 
the boundaries of the proposed Territories? The 
miserable expedient of excepting them out of the 
limits by which they are in fact surrounded, until 
we obtain an assent which their possessors dare 
not withhold, is too awkward to deceive even the 
savages it wrongs. Itis a shameless acknowledg- 
ment of their rights on the face of the instrument 
prepared to destroy them. Is it so esseitial to 
people the wilderness with negrces ae we must 
remove the Indians, at the sacrifice of the most 
honorable trait in our national chains? If we 
answer in the affirmative, and record the answer 
on our statute-book, we shall have but one plea— 
the magnitude of the offe rescue it from 
the contempt of the world. If, instead of a pub- 
lic transaction, this were the private affair of every 
individual member, | should have no apprehension 
of the 

sut, sir, it is my chief and almost only y purpose 
toh riefly consider the proposition, under whatever 
shape it may be presented, to abrogate the slavery 


prohibition of the or, in 
the 


objections to 


to speak at al 


other controversy. 
abstract 
volves no nations 


feebler 


their simple and lan- 
they are 


protectes added sanctions of charity and 


nse—to 


result. 


Missourl compromise; 
other words, to obliterate the deep record of 
baptism of liberty, which, at an earlier period 
infaney, our every section of the 
Union imprinted on the brow of this fair terri- 
tory. And, in so doing, I shall first review the 
origin and precocious growth of this strange prop- 
osition, and the countenance it has received from 
another branch of the Government. 

This is a movement of apparently very recent 
origin. It was certainly not contemplated at the 
time of the enactment of the compromise measures 

1850; or if contemplated, all the 
subject was c: refully In the protracted 
and voluminous debates which preceded the adop- 
tion of those measures, and in whic h their effec bs 
prospestive and retrospective, was considered by 
the ablest minds of the day—minds that will bear 
a favorable comparison with any that now en- 
lighten our halls of legislation—not one sentence, 
one word, or is found that will sup- 
port the construction now attempted to be fast- 
ened upon them. I trust it will not be contended 
that this view was then entertained, but not ex- 
pressed, and that the representatives of one section 
of the country designed to entrap those of another 


its fathers of 


reference to 


avoided. 


one syllable 


Hi ster. 
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into a position to which they could not have been 
brought by argument or persuasion. The discus- 
sion of great political questions between commun- 
ities, and especially between communities united 
in the same government by the ties of concord and 
confidence, should be conducted on higher prin- 
ciples than those which govern the technical alter- 
cations of le awyers in our courts. [| will not wrong 
os Representatives of the South by supposing that 

they designed to nen an advantage which th ey 
did not avow, and the principle of which would be 
promptly repudiated I, y our courts of justice, in 
the most trifling transaction between man and man. 
A contract must be interpreted as it was under- 
stood by the parties; and our southern friends 
would therefore gain little in the discussion, by 
proving that they entertained a doctrine which 
they did not express, while they would greatly 
lose in the respect of the country, by the dis- 
closure of a concealed design. 

It requires nothing more to demonstrate that 
such was neither the understanding nor intention 
of the South, than the mention of the introduction, 
at the last Congress, of a bill for the organization 
of a territorial government for the very country 
now in question, and the consideration of that 
bill, in both branches of the National Legislature, 
without a whisper of the doctrine now asserted. 
If the framers of the compromise of 1850, or any 
considerable part of them, believed or supposed 
that the measures known by that name had abro- 
gated the Missouri compromise, they would natu- 
rally have seized upon the earliest opportunity of 
expressing their opinions. That opportunity was 
presented within three years after the adoption of 
the compromise to be construed. Yet a large 
number of southern gentlemen, who had voted 
upon the themselves, sat quietly in their 
places, or participated in the discussion of a bill 
to provide a government for a Territory included 
within the limits of the Missouri prohibition, 
without an effort to establish the doctrine now 
maintained! Was their memory or vigilance at 
fault? Had three years sufficed to erase from 
their recollections all vestiges of the great gain, as 
itis now represented, of the South—I beg pardon, 
the consideration obtained by the South for the 
surrender of cherished territorial rights—in the 
adjustment of the exciting controversy which 
occupied the greater portion of a long session 
of Congress, and conyulsed the nation from the 
center to its extremities? Had they entirely for- 
gotten the richest result of the memorable struggle, 
all of which they had witnessed, and part of which 
they were? Or did they, like faithlene sentinels, 
stumber at their posts yand neglect the duty whic h, 
in thelr anxious penitence, they are now so eager 
to discharge? No, sir; they did not forget their 
duty, for they had not yet learned it! 

I] admit that it may be replied with some plausi- 
bility that they did not attempt to engraft this 
nullification—I use the word in no offensive sense, 
but as most expressive of the idea—of the Mis- 
souri compromise on the territorial bill of the last 
Congress, because they did not think it necessary 
to repeat what they believed had before been sub- 
stantially enacted. But this explanation, like a 
two-edged sword, cuts in opposite directions. If 
it was superfluous then, what has made it essential 
now? What new light has been shed upon the 
subject? What new agitation has intervened to 
render it necessary, or what object is to be gained 
by it now the atecould not be antici ipated then? Our 
national history records no year more perfectly 
free from agitation of every kind than that which 
has just heen numbered with thepast. Notacloud 

stained the purity of the political atmosphere, and 

nota breath disturbed the tranquillity of the ‘* sea 
of upturned faces” beneath. Can it be that the 
very depth of the ¢ ate has tempted a new party, 
in sheer Wantonness, to the experiment of agita- 
tion? 

It is an historical fact that this construction of 
the compromise of 1850 was never hinted at in 
either branch of Congress, until the commence- 
ment of the present session. Itis said, indeed, 
that representations of the kind were used in some 
portions of the South to reconcile to the adjustment 
the people, who received it like the rest of the na- 
tion, according to the interpretation of its framers. 
3ut it is only within the last few months that the 
doctrine has acquired sufficient strength and con- 
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sistency to enter the halls of the National Legis- 
Jature. Once planted in this hot-bed of progress, 
it outstripped the growth of the mushroom. In 
a single month it passed through more phases than 
the moon; and it might be instructive to review 
the first lisping pr to express an idea which 
was not yet altogether conceived, but the rules of 
the House, which prohibit any reference to the 
proceedings of the Senate, forbid. 

The idea would have failen still-born upon Con- 
gress and the country, if it had not received the 
countenance of the Administration. ‘That it has 
received this countenance. Is a marvel} to all who 
are not familiar with the doublings of politicians. 
The Administration ts the creature of a conven- 
tion which, on the first day of June, 1852, at Bal- 
timore, resolved, 

“That the Democratic party will resist all attempts at 
renewing, in Congress or out of it, the agitation of the 
slavery question, under Whatever shape or color the attempt 
may be made.’ 

The President, in his inaugural, said: 

*T fervently hope that the question [of slavery] is at 
rest.’? 

And again, in his recent annual message, speak 
ing of the repose which followed the adoption of 
the last compromise, he declared: 

‘That this repose is to suffer noshoek during my official 
term, if PE have power to avert it, those who placed me 
here may be assured.” 

The sanction of the Administration was not ob- 
tained without a struggle. Judging from the tone 
of the organ, it required some time—of course, | 
speak comparatively, as the whole business was 
transacted with telegraphic speed—to convince the 
Government, but when convinced, its conversion 
became thorough and complete. Lam notso much 
disposed to censure, asto pity the Administration 
for the change. Its first position indicates, that if 
it had possessed sufficient strength to resist the 
importunities of its friends, it would have done so; 
and it doubtless already repents its constrained 
submission in sackcloth and ashes. But the die 
is irrevocably cast. 

© Facilis descensus Averno, 
Sed revoecare graduin-—— 
Hoe opus, hic labor est.”? 

It certainly appears paradoxical to apply this 
lanzuage to an Administration, whose chief was 
but seventeen months ago borne into power by a 
majority without precedent in the history of our 
yopular elections, and who is now the nominal 
wt of a party which embraces two thirds of 
both branches of the National Legislature. I have 
neither time nor disposition to invade the province 
aaa own political friends from New York, and 

xplore the causes of its present weakness. But, 
vin a course of treatment applied to the friends of 
the last compromise, and often discussed upon this 
floor, the Administration has alienated the affec- 
tions of those who were its earliest, and would 
have been its steadfast friends. It has already 
been subjected to repeated embarrassments and 
mortifications in both Houses of Congress, and 
it scarcely required the introduction of the Ne- 
braska question to fill the measure ofits perplexity. 
When this question was presented for its solution, 
what were the alternatives offered? Either to re- 
sist the proposition, and fall back for support upon 
the original friends of the compromise of 1850, who 
were justly estranged; or sustain it, and thereby 
secure the te mporary assistance of those whose 
interests or feelings had enlisted them in its behalf. 
Offended pride, the dread of inconsistency,and the 
hope of present relief, forbade the former, and it 
needed more than the nerve and sts tesmanship of 
the Government to discard these unworthy con- 
siderations, and return to the rock of the recent 
compromise on which it might have safely stood 
and defied the storm. Sir, this has unfortunately 
been from the commencement, and remains an 
Administration of temporary exnedients. It hoped 
to heal the dissensions of its political yc with 
superficial and inconsistent remedies, by concilia- 
ting sections and fragments, and it applies the same 
Syster n of treatment to creat national controver- 
sies. It would be useless to subject it to the mor- 
tification of a comparison with any of its prede- 
cessors, but were Andrew Jackson, or even Mil- 
lard Fillmore now in the presidential chair, we 
might justly expect a speedy and satisfactory 
termination of these difficulties. 


ject | vefore us. 


Four years have not yet elapsed since the 
enactment of the compromise of 1850, and two 
years have not passed since if Was pronounced a 
finality by conventions of thetwo great political par- 
ties of the country. One year and ahaif agoit was 
extolled as the perfect work of enlichtened states- 
mansnip, It was the sovereign remedy for agita- 
tion and every other kindred evil. 1 recur to 
these events more in sorrow than in anger, for I 
was myself an humble supporter of the compro- 
mise, and, unlike other of its friends, Lam willing 
to support it sull. But it must be the compromise 
as it came from the hands ef its fathers, without 
addition, diminution, or supplementary construc- 
tion, in its original Integrity and symmetry, and 
not disfigured with an unsizhtly excrescence that 
had no place on the features which the people saw 
and approved ! 

With all becoming deference to the distinguished 
gentlemen who think otherwise, | do not conceive 
It necessary to go behind the compromise of 1850 
to ee ata satisfactory conclusion upon the sub- 
Whether the Missouri compro- 
mise Was ac reptable or obj jer ‘tionable to the North 
or South can make no manner of difference, for, 
before the passage of the recent adjustment meas- 
ures, it Was executed step b yy step by Conzress 
and remained the unquestioned law of the land. 
What matters it by whose votes it was enacted, 
or that it was continually protested against by 
majorities of the North? Grant that it was never 
acceptable to the representatives and people of the 
free States, and how does the argument apply ? 
Admit, for the sake of argument, what in fact I 
deny, net the reluctant assent of the North to 
every step of its enforcement was wrung out hy 
a niunority of its own representatives, and sealed 
by the united strengthof the South. Isthereluet- 
ance of that assent to be made the basis and pre- 
text of encroachment? You insist upon the exe- 
cution of a contract, so long as it answers your 
purposes; are you, therefore, to be excused from 
observing it, when that course may suit your con- 
venience? And with what countenance can you 
ask to be relieved from it, after you have reaped 
all the advantages it secured to you, and the other 
party have obtained but a trifling part of their 
consideration ? Do you reply that they have con- 
tinually protested against the inequality of the 
bargain, while you have insisted upon its fulfill 
ment? After obtaining your share, this is a pre- 
cious reason for demanding a new distribution. 
The South have secured from the Louisiana pur- 
chase three slave States, Louisiana, Missouri, and 
Arkansas; the North, one free State, lowa; the 
share of the South, under the Missouri compro- 
mise, is exhausted: that of the North is yet to be 
realized; and the South now ask to rescind the 
partition. And what reason do they assign for 
it?. Because the North thought it had amhard bar- 


gain from the commencement, and copiplained of 


it! 

Now, sir, let me consider what was at once the 
object and subject of the compromise of 1850, so 
far as the division of territory was concerned 
Not certainly the country acquired under the 


Louisiana purchase, for that had been disposed of 


by the arrangement of 1820. Thed lifficulty was 
presented by the territory obtained from Mexico 
under the treaty of Guadalupe Hidalgo, and that 
alone. Apart from the adjustment of the bound- 

aries of Texas, this was the only territorial ques- 
tion presented for the consideration of Congress, 

and the disposition of this country was the prin- 
cipal subject of the angry discussions which re- 
sulted in the compromise of 1850. How, then, 
can that year’s legislation be extended, in defiance 
of its terms as well as its subject-matter, to the 
unorganized territory of the Republic, whose com- 
plexion was determined thirty years before? But it 
is said that certain great principles were then estab- 
lished, which are ** inconsistent with’’—I believe 
that is the accepted phrase of to-day, although it 


was not that of yesterday, and may not be that of 


to-morrow—the enactments of the Missouri com- 
promise. What principlesdo the acts establishing 
the territorial governments of Utah and New Mex- 
ico profess toassert? None. Theacts are, and pro- 
fess to be, nothing bet soe neta for the lands 
included within their boundari True, a por- 
tion ofa little valley among the Ro ky Mountains, 


.kn¢ as the Middle Park, and belonging to the 
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Loutsiana purchase, was, for the sake of substi- 
tuting a natural foran artificial boundary, included 
within the limits of Utah. But no one then im- 
agined that this unimportant terminal alteration 
atfected the destiny of the immense unorganized 
residue. ‘The fact itself of the severance nega- 
tives any such inference. After the fall of Napo- 
leon, sundry provinces were severed from the 
French empire: but it would be absurd to say 
that the existence of France was thereby extin- 
guished, or merged in that of the provinces de- 
tached from it. And yet it might as well be said 
that the principles recognized in the severance of 
those provinces controlled the destiny of France, 
as that the principles of the organization threwn 
over the Middle Park control the character of the 
whole Louisiana purchase. 

Then, sir, in the absence of express assertion 
of principles in the territorial acts of 1850, what 
is the utmost that can be claimed on their author- 
ity? Only, that precisely similar acts should be 
passed for the organization of other Territories. 
If, as is contended, the terms of the acts of 1850 
possess sufficient force to repeal the prohibition 
of the Missourt compromise in territory beyond 
their limits, they might justly be expected to pro- 
duce that effect in ae to which they may be 
directly applied. But] deny that a faithful ad- 
herence to the compromise of 1850 requires us to 
go even thatlength. Legislation for and upon ter- 
ritory acquired from Mexico does not require us to 
adopt the same legislation for and upon territory 
long before acquired from France, and already, so 
far as the princips il question in this controversy 1s 
concerned, distine tly and definitely provided for. 
The Utah and New Mexican statutes are local in 
terms, local in application, and local in every other 
aspect in which they can be considered. It might 
as justly be said, that because the Missour! com- 
promise prohibited slavery north of 36° 30’, its 
principle embraced the whole territory then unor- 
vanized; as, becanse certain governments were 
provided for Utah and New Mexico, the principle 
of those governments embraced the territory which 
they did not include. But our southern friends 
are not content to apply the Utah and New Mexican 
systems of government, totidem verbis, to the Ter- 
ritories of Nebraska and Kansas. And why? One 
would suppose, from the confidence with which 
they assertthat the Missouri prohibition is already 
virtually repealed, that they revard the territorial 
acts of 1850 as the most satisfactory remedies for 
Then why require more than 
the bodily application of their terms to the terri- 
tory to be provided for? If their effect upon the 
valley of the Middle Park has cian sc potent, they 
should work wonders upon Territories compo ised 
exclusively of lands obtained from France. The 
conduct of southern gentlemen admits of but one 
explanation: that they want confidence in the doc- 
trine they so confidently assert. 

This question ts not presented as one of altering 
the compromise of 1850, but as one of fulfilling its 
provisions. To the proposition in this shape there 
is a simple and conclusive answer. The legisla- 
tion of 1850, being subsequent to that of 1820, either 
did or did not abrogate it. If, as isso strenuously 
insisted, it did, there is no necessity for further 
legislation to increase its effect. If it did not, any 
present legislation to accomplish that object is a 
perversion of the letter and spirit of the compro- 
mise. If the question was left in doubt, what 
ritht has either section to insist on its own inter- 
pretation? It may bereplied that it is desirable to 
prevent future agitation, by now settling the ques- 
tion at once and forever. How do gentlemen 
propose to prevent future agitation? By rushing 
into nresent excitement And when, after pass- 
ing through this excitement, they have arrived at 
a conclusion, v. hat guaranty will they have that 
their conclusion will not be assailed, disturbed, 
and overthrown within the next four years, or the 
very next year? This attempt to abroghte the 
perpe tual prohibition of the Missouri compromise 
isa striking ¢ ommentary upon the sancticy of such 
enactments. Will the legislation of this year com- 
mand more regard than that of 1820? So far from 
its having this effect, I feel persuaded that the re- 
peal of this session would inflict so deep a sense 


their complaint. 


of injury upon the North, that it would give rise 
to an agitation which could not be quieted until 
the obnoxious provision was stricken from the 
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statute-book, or every acre of te rritory affected | 


its Operation was admitt ted as part of a sovereignt Ly 


into the Union. 


it is insisted, moreover, if I understand the 
position, that the people of the Territories have 
right to settle this question for themselves. ‘This 
declaration was, until recently, only made in 
debate and conversation, and not in the territorial 


bill itself. “Phat bill not only contained 


acknowledgment, but ee any such 
ence, by providing the all the laws passed 
the Legislative acciaaie and Governor shal] be 
submitted to the Congress of the United States, 
and if disapproved, shall be nuliand of no eifect.”’ 


no such 
infer- 
1 by 


e 


This was a charming commentary upon the doc- 
trine of our southern friends. Sir, if this bill had 
passed in its original form, and one of the Legi 

latures it constituted had ventured upon the pro 
hibition of slavery, and submitted an act for that 


purpose to Congress, we should have found the 
present advocates of territorial independence meet- 
ing it with the constitutional objections of the 
South. We should then have heard it styied 
territorial Impertinence, to attempt to prevent the 
people of the South from emigrating with their 


property to a country purchased with the common 


treasure of the whole Union. 

And how 1s it now proposed to overcome this 
difficulty? By introducing a radical change in 
our system of territorial governments. By estab- 
lishing an independent Legislature, in connection 
with a dependent Executive and judiciary, 
a dependent Government. By titut 
amphibious establishment, to embrace a s¢ 
Legislature, without the national powers vested 
in C by the Constitution of United 
States, and without an effective representation in 
either branch of the Legislature invested with its 


mn 
an 
verelon 


cons Ing 


ongress the 


national Supremacy. In fine, to organize a ter- 
ritorial government on contradictory principles, 


or the other of which must be wrong, and 
one of which is denounced by the advocates of 
this very measure. 

Sut, sir, | am not yet prepared to concede the 
ungualified right of the people of any of our Ter- 


one 


ritories to govern themselves. The pro} rietor- 
ship of the ‘Territories is in the I Tnited States of 


America. It must rest in some sover 
‘Territory is not a sovereign government; 
can establish an exclusive claim to it; but it 
vested inthe General Government. This doctrine 
is supported by our whole system of territorial 
legislation, and by the provisions of this bill itself. 
Congress not only gives to the Territories their 
governments, but theirformsofgovernment. The 
President, by and with the advice and consent of 
the Senate, appoints their executive and judicial 
magistrates, and reserves a nevative 
upon the enactments of the Territorial Legislatures. 
No Territory of this count ry ever enjoyed even 
the semblance of an independent government. 
Every people have, indeed, an undoubted nat- 
ural right to govern themselves; but the inquiry 
recurs, what people have the right to govern our 
Territories?) The inhabitants of the Territory, or 
they in common with the vast remainder of the 
people of the United States? To borrow the lan- 
guage of southern ventlemen, the Territories were 
purchased with the common blood and treasure, 


eignty; a 
no State 


is 





Congress 


and are, therefore, the common property of the 
whole Union. Their people, for the purposes 
of Eonar are the people of the whole 


country. The people of every municipal subdi- 
vision hi ive an undoubted natural right to govern 
themselves, but that right only vests in them in 
common with the other people of the State in 
which they are located. The people of the Dis- 
trict of Columbia have a natural right to govern 
but that right exists in the Legisla- 
ture of the whole country, in which their sover- 
eignty resides. The legitimate deduction from 
their doctrine, that the people of the District of 
Columbia would have the right to abolish slavery 
within its limits, might, perhaps, startle southern 
gentlemen themselves. But neither reason nor 
justice requires th — vest the absolute 
contr ‘Territories in the first 


themselves, 


it we 


l nf . 
o1or our magynif 1 “eY 


hundred or thousand inhabitants who happen to 
squat upon their surface. 

Atlow 
founding 


me to thi: 


the 


suggest, gentlemen err 


it in con- 
rights of a dependence y with 


those 
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of a sovereignty. lam unwilling to follow them 
to the conclusion, that the jiocal occupants of a 
Territory havea pol tical right exclusively to gov- 


ern themselves before it is constituted aState, and 
admitte d as asovereignty into the Union. If they 
had, the national ay pointment of their magistrates 








would be in Impertinent and unwarrantable inter- 
ference with their right of -rovernment, 

In my humble judgment, Congress, as the 
organ of the Union, has the constitutional right, 
not merely to reculate t he Verr es, but to pre- 
scribe the terms with reference a slevery as well 
as to every other ibsect on whi h anew State 
may be received into the Confederac y,and this 
right is recognized by our whole course of legis- 
lation. But I, for one, should feel very little dis- 
position, upon the application of a Territory for 
dm ion a a state, to urge the propriety of 

luding or excluding any provision in its form 
f government which the State, in its sovereign 


capacity, might Immediately afterwards enact 


alter, orannul. The complexion and character 
of the infant State must be determined at an earlier 
date, and the principle which is to control its des- 
uny must be sooner instilled. 

it mm this consideration that the prol ihjtion 
of the Missouri compromise derives its import- 
ance. It sives the first impression = impulse 
to the Territories, and it is of this influence that 
the Representatives of the South complain. They 
claim the country north of 36° 30’ as part of a 
common heritage, and insist that it iesaha be open 


to all. 


their 


r of 
that it 
wi a system of distribution under which 
they already received 
the Representatives of w only ask 
a fulfillment of the contract by which this 
of country was distinctly allotted to t 

It is contended that the enactment 
vision in question would not be: 
practical results, 
it is pressed 


ut let them remember that a majority 


own votes sanctioned the prohibition; 





part of 
have their share; and that 
the free States no 
section 
hem. 
of the pro- 
ittended with any 
The very pertinacity with which 
» should be sufficient to convince an 
impartial mind that the friends of the measure 
themselves think differently. Would gentlemen 
manifest so much interest, zeal, and determination 
in the pursuit of a barren abstraction? Butif such 
were the fact, we should the more resolutely op- 
pose the demands of those who, from mere caprice, 
have again launched the ship of State, freighted 
not only with the destinies of our countrymen, but 
with the hopes s of the human race, upon the peril- 
ous waves of agitation. For my part, however, I 
am impressed with the belief that our legislation, if 
not subsequently di ct will dec ide the destiny 
of atleast one mi ry. 
W hat barrier has the lenis ghty erected ag aint the 
introduction of slavery into the limits prescribed for 
Kansas? What in }passab je river, or mountain 
interposes between it and the adjoining slave State 
of Missouri? In what respect does it differ from 
that State inygsoil, climate, And 
how will it résist the effect of the emigration which 
will assuredly trickle over its eastern border and 
impress its young and rising population? The fact 
that slavery is not“ morally or pecuniaril ly’’incom- 
patible with the interests of Missouri, is conclu- 
sive that it will net be found morally or pecunia- 
rily incompatible with the interests of Kansas. | 
apprehend that the conse quences of our legislation 
will extend still further, and affect the destiny of 
New Mexico, and perhaps,of Utah. I believe that 
those re are more efficiently protected 
from slavery by the ‘atiaieitians of the country 
secured to freedom by he Mis prohibition, 
than by any natural ‘characteristics of soil or cli- 
mate. It would be, at least, a hazardous ex 
ment to subject their incipient freedom to the un- 
broken pressure of an adjoining slave population, 
reinforced by continual emigration from the entire 
South. 

Thus far I have considered the free States only 
n the attitude of resistance to the proposed en- 
croachment of the South: but there may come a 
time, and that speedily, when the relative positions 
of the sections will be changed. A large majority 
of northern t this floor will 
regard nending proposition as 
a palpable the letter and spirit of 
the . and an the Repre- 

of the Sal think other- 





or productions ? 





sourl 


‘peri- 


Representatives on 
the 
oft 


passage of 
infraction 


compromises Inoritv of 


entatives section will 
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wise, and both will go home to then 
for judgment. It may happen that the 
of the people will sustain the former, and in ~~ 
its characters, not merely on majorities of both 
branches of the National Legislature, eek on the 
Executive of the country. In that case the repeal 
of the obnoxious provision will follow, 
but may not present ac the South 
then quoted justification of retaliatory legi 
tion? Might notthe Utah and New Mexican terri- 
torial acts receive yet another construction; such, 
for instance, that they should not be held to 
impair the original freedom of the country they 
embrace? Or, might not the whole compromise 
of 1850 be ae from the statute book as a per- 
verted and, therefore, broken contract? Such a 
course woatl doabtless be repugnant to the feel- 


constituenis 


rment 





judy 


of course; 


be 


the tion of 





as 


ings of many northern gentlemen on this floor, 
and myself among the number, for J have not yet 


learned to regard a bre ach of faith on one side as 
i. justification fora breae h of faith on ~ he 
but we might be powerless to prevent the mischief, 
And the | might foreib ly say to us, our un- 
successful opposition, for entirely different res . 
to the admission of Arkansas, and other measures, 
was held to abrogate one compromise, and shall 
not an actual and Intentional pervers f the 
terms of another compromise be held to abrogate 
its provisions? 

Let me entreat gentlemen who have, at least, 
“acquiesced ’? in the compromise of 1850, not 
to trifle with its provisions. Let it stand in the 
symmetry of its original proportions, and withhold 
vour _ from the master-work of 
Henry Clay. Do not attempt to alter or improve 
it, lest you ‘destroy its magic hold upon the affec- 
tions of the people, and the stately edifice, depriv ed 
of its only sure foundation, fail to pieces, and bury 
the Constitution in its ruins. You denounce 
agitators, and deprecate agitation. Are you confi- 
dent that you are not yourselves becoming agita- 
tors, and exciting an agitation which may trans- 
cend your power to allay? Or have you counted 
the cost of your undertaking, and prepared to 
meet the naked issue between freedom and slavery, 
which must come, when you crush the compro- 
mises that conceal itfrom the eye? Silence is the 
safest guardian of slavery, and ~~ ussion, likethe 
spear of Ithuriel, will dissolve its diszuise, and 
expose the moral injustice on ahiah it depends. 
Destroy the compromises, and that spirit of lib- 
erty which dictated the Declaration of Independ- 


peop le 


LSONS 


ion Oo 


chisels 


ence, distinguished the war of the Revolution, and 
achieved the glorious career of the Republic, will 
scarcely fail to assert its power upon every r obj ject 


undertheC onatitution within itsreac h. Destroy the 
compromises, and the beams of intelligence which 
radiate alike from the humble schools and stately 
colleges of the country, will search and penetrate 
the errors of your system, and expose its weak- 
ness to the world. Destroy the compromises, and 
a resistless tide of freemen, issuing from the teem- 
ing nursery of the North, and gathering force 
from the liberated millions that E urope pours upon 
your shores, will encounter the less numerous 
offspring of your loins, and bear slavery back, 
where our fathers sought to keep it—behind the 
entrenchments of the Constitution. 

But you plead, in extenuation, that the obnox- 
ious offer is tendered from the North. This may 
afford a pretext, but no sufficient reason, for its 
acceptance. Its motive is too transparent 
escape the slightest observation, and if its author 
soucht to disguise it, he would exhibit little more 
the an the sagacity of the stupid bird which buries 
its head in the sand to conceal its body from the 
sight. Unless the provision be the free-will offer- 
ing of a majority of the North, it comes without 
either efficacy or grace. And unless you can plead 
a sufficient release, you remain bound in honor 
to the compromises which your ablest statesmen 
have pronounced equally advantageous to the 
South and North 

Sir, had a beneficent Providence added a few 
more years to the mortal career of the great states- 
man of Kentucky, Henry Clay, we should have 
been spared the pains of this unprofitab! e discus- 
sion. It would Sane required even more than the 
nerveand enterprise of Young America to encoun- 
ter the flashing eye and indignant sneer that must 
have greeted this stammering effort to amend the 


to 
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last and noblest of his works. Butthe sun that for 
forty years illumined the western hemis 
gone down behind the mountains, and the 


phere » has 
amol- 
tious stars are striving to penetrate the darkness, 
which dispelled, would leave themselves unseen. 


NO SLAVERY 


TH 


IN NEBRASKA: 
E NATION : 


NO SLAVERY IN 
SLAVERY AN OUTLAW. 


SPEECH OF GERRIT 
j * OF NEW YORK, 
\ “In ine Hovse or Representatives, 
April 6, 1854. 
The House being in tlhe Committee 
W hole on the state of the Union— 
Mr. SMITH 
xo, Mr. C 


' 
—up 


SMITH, 


of the 
said: 

HAIRMAN, 
again again, 
not keep down. 


thoritative, 


the slavery question is up 
even in Congress! It. will 
At no bidding, however au- 
will it keep down. The President of 
the United States commands it keep down. 
Indeed, he has, hitherto, seemed to make the 
keeping down of this question the great end of his 


great office. Members of Congress have so far 
humbled themselves, as to pledge themselves on 
this floor to keep it down. National political 


conventions promise to discountenanc e, and even 
to resist, the agitation of slavery, both in and 
out of Congress. Commerce and politics are as 
afraid of this agitation, as Macbeth was of the 
ghost of Banquo; and many titled divines, taking 
their cue from commerce and politics, and being 
no less servile than merchants and demagozues, 
do what they can to keep the slavery question 
out of sight. But allis of no avail. The sauc y 
slavery question will not mind them. To repress 
itin one quarter, is only to have it burst forth 
more prominently in another quarter. If 
hold it back here, it will break loose there, and 
rush forward with an accumulated force, that 
shall amply revenge for all its detention. And 
this is not strange, when we consider how great 
is the power of truth. It were madness for man 








ou 


to bid the grass not to grow, the waters not to 
run, the winds not to blow. It were madness 


for him to assume the mastery of the elements 
of the physical world. But more emphatically 
were it madness for him to attempt to hold in his 
puny fist the forces of the moral world. Can- 
ute’s folly, in setting bounds to the sea, was wis- 
dom itself, compared with the so much greater 
foll y of attempting to subjug ite the moral forces. 
Now, the power which 1 
ing up the slavery 


is, ever and anon, throw- 
question into our unwilling 


and affrighted faces, is truth. The passion- 
blinded and the infatuated may not discern this 
mighty agent. Nevertheless, Truth lives and 
reigns forever; and she wil! be, continually, toss- 
ing up unsettled questions. We must bear in 


mind, too, that every question, which has not 
been disposed of in conformity with her require- 
ments, and which has not been laid to repose on 
her own blessed bosom, is an unsettled question. 
Hence, slavery is an unsettled question ; and must 
continue such, until it shall have fled forever from 
the presence of liberty. It must be an entirely 
unsettled question, because, not only is it not in 
harmony with truth, but there is not one 
of truth init. Slavery is the baldest and biggest 
lie on earth. In reducing man to a chattel, 
nies that man is man; and, in denying that man 
is man, it denies that God isGod—for, in His own 
image, made [le man—the black man and the red 
man, as well as the white man. Distorted as are 
our minds by prejudice, and shrivelled as are our 
souls by the spirit of caste, this essential equality 
of the varieties of the human family may not be 
apparent tous all. Were we delivered from this 
prejudice, and this spirit, much of the darkness, 
which now obscures our vision, would be scat- 
tered. In rtion as we obey the truth, are 
we able to discern the truth. And if ail that is 
wrong within us were made right, not only would 
our darkness give place to a cloudless light, but, 
like the angel of the Apocalypse, we should s stand 
in the sun. 

But to my argument. 
for organizing t 


particle 


it de- 


propo 


Iam opposed to the bill 
Territories of Nebraska and 
Kansas, which has come to us from the Senate, 
because, in the first place, it insults 


he 


colored nen, 
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and the Maker of 
men. lam 
second prrace ae | 
have acquir 
to us fre 


by limiting suilrage 
to it, be 
sullrage to 


t 
Tipe. 


ail men, 


white opposed nuse, in tne 
limits Wilo 
ed citizens Ihe man, W ho comes 
m nforeign land, and declares his inten- 


tion to make his home among us, 


persons 


and acts In har- 


mony with such declaration, 1s well enutled to 
vote with us. Le has given one great evidence 
of possessing an American heart, which our na- 
tive could not give. For, whilst our native be- 
came an American by the accident of birth, the 
emigrant became one by choice. For, whilstour 
native may be an American, not from any pref- 
erence for America, the emigrant has proved, that 


he ountry to every other. 
] am opposed to the 
cause It 1s 8O 


do 


prefers our ¢ 
bill, in the third pl: ice, be- 


drawn as toc onvey the decept ive 


idea, (1 not say intentionally dec eptive,) that 
the bill reeognizes the doctrine of non-interven- 
tion. Icall it deceptive idea; for, in point of 
fact, the bill does not recognize the doctrine of 


It dictates to the territories the 
r vovernment, and denies to them the 


non-intervention. 
form —— 








appointing of their principal officers. The bill is, 
Itsel shemale: te most emphatic intervention. 
One-ht undredth as much intervention on the part 
of the Federal Government with a State Govern- 





nent, would be condemned as outrageous and 
intolerable intervention. 

But | must be frank, and admit, that, if the bill 
did really recognize the doctrine of intervention, I 
should still be opposed to it—ay, and for that very 
This whole doctrine of 
non-intervention with territories | regard as 
perfectly i Congressional intervention with 
them isan imperative and un ivoidable duty. The 
to this simple and irresistibie. 
The people of the United States ac quire a territory. 
Being theirs, they are responsible for its conduct 
and character:—and, being thus responsil ile, they 
not only have the right, but are absolutely bound, 
to govern the iene So long as the territory 
is theirs, they can no more abdicate sovereignty 
over it than a Stat 


reason. Congressional 
our 
ertanonbe 


reasoning end is 


e can abdicate sovereignty over 
one of munities. Butthe people of the United 
States govern through C and, hence, in 
respect to what is the people’s, there must be 
Congressional intervention. In the nature of the 
case, this must But the Constitution also 
shows that it must be so. The Constitution de- 
clares the fact of the government of the Nation by 
itself; and it also recognizes the api of the gov- 
ernment of a State by itself. But, nowhere, does 
it so muchas hintat the government ‘of a territory 
by itself. On the contrary, it expressly subjects 
the reculation or government of territories, to Con- 
gress, or, in other words, to the whole people of 
the United States. 

I add, incidentally, that, in the light of the fact 
of the American people’s responsibility for the 
conduct and character of their territories, it is ab- 
surd to claim that New Mexico and Utah are to 
be exempt from slavery, because the Mexican 
Government had abolished slavery. Whether 
there can be legal slavery in those territories turns 
solely on the character of the Constitution—turns 
solely on the question, whether that paper is anu- 
slavery or pro-slavery. Again, in the light of this 
same tact, we see how absurd it is to claim, that 
there could, under the continued force of the 
French or Spanish | laws, be slavery in the territory 
of Louisiana, after we had ac quired it. If, atter 
such acquisition, there was, or could be, legal 
slavery in the territory, it was solely because the 
Constitution—the only law, which then attached 
to the territory—anuthorized it. What, if when 
we had acquired the territory, there nad been init, 
among the creatures of French, or 


ils Cc 


ongress; 


l 
pe so. 


Spanish, or 


other law, the suttee, or cannibalism—would it 
not have been held, that these abominations were 
repugnant to the Constitution, and, therefore, 
without legal existence? Certainly. 


I spoke of the Constitution, as the only law, 
which attaches to our territories. I was justified 
in this, because it is the only law of the people 
of the United States, when they are taken as a 
whole, or a unit. When regarded in sections, 
they have other laws also. The people of a State 
have the laws of their State, as well as the laws 
of their Nation. But, Lrepeat it, the people of the 
United States, when viewed as 
law than the Constitution. Their Congress 


no other 
and 


one, have 
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Judiciary can know no other law. The statutes 
of the one and the decisions of the other must be 
but applications and interpretations of this one 
organic law. 

Another incidental remark, is, that it is wrong 
to charge the opponents of this bill with denying 
and dishonori “io doctrine “ ‘*nopular sover- 
eignty.’? HoldiWe, as we do, that to the people— 
the whole people—of the United States belong 
both the lands and the sovereignty of their terri- 
tories, we insist, that to shut them out from fFOov- 


erning their territories, would be to deny and dis- 
honor the doctrine ot popula lenty.’’ It 
is the the bill, who, provided it Is 
they claim, a bill of non-intervention, tha 
charged with violating the do of ** popu- 
lar ver and the principles and genius of 
democracy. i close, under th with sa Aying, 

that should real non-interventior nobt un in regard 
to territories, it would be a very great and 
very astonishing change from our present policy. 
The inh of a territory have no vote in 
Congress. Jevertheless, real non-intervention 
would vest them with the exclusive disposal of 
important affairs, which are, now, at 
disposal of Congress. 
for 
amount 


“es 
t 


rsovere 
friends of , as 
tare to 
be ch trine 
sovereiznt 


is head, 


these 


abitants 


the exclusive 
It would compensate them 
present political with an 

exceeding that en- 
joyed b yy an equi ul handful of the people of aState. 

To prevent misapprehension of my views, I 
add, that | am not opposed to making inhabitants 
of the territory of the territory. As far 
practicable, | have none others for its 
officers. But, whilst the territory is the nation’s, 
all its officers should ‘knowledged to be offi- 
servants of the nation, 

I proceed to say, that I am opposed to this bill, 
in the fourth place, because it looks to the exist- 
ence of slavery in these territories, and provides 
safeguards for it. In other words, Congress does, 
by the terms of the bill, open the door for slavery 
to enter these territories. The right of Congress 
to do sol deny. I deny it, however, not because 
the compromise of 1820 denies it. Believing that 
compromise to be invalid, | cannot honestly claim 
anything under it. [ disclaim all rights under it, 
for the simple reason, that a compromise con- 
ceived in sin and brought forth in iniquity, can 
impart no rights—for the simple reason, that a 
compromise, Which annihilates rights, cannot cre- 
ate rights. If admit, that the compromise of 1820 
concedes the indestructibleness of manhood north 
of the line of 36° 30’, excepting in Missouri. 
But, on the other hand, atones for this 
cession to truth and justice by impliedly leaving 
men south of that line, and in Mis-ouri, be 
classed with brutes and things. I admit, that 
they, who are en} _ the share of slavery un- 
der this compromise, and who, now, that oo 
was about to enter i nto the enjoyment of her share 
under it—I admit, I say, that they are estopped 
from joming me in pronouncing the Missouri 
compromise invalid. They must first surrender 
their share under the compromise—they must firs 





their disabilities 


of political power greatly 


officers 
as would 
bea 
cers and 


con- 


to 


too, 


male restitution to Kreedom—ere they can, with 
clean hands and unblushing 
go the enjoyment 
tion 1S Impracti 


faces, ask her to fore- 
** But this condi- 
* will some of my hearer 


of her share. 


icable 


say. Oh no! nothing is impracticable that is 
right Exclude slavery from Saisienini and Ar- 
kansas for thirty- -four years, and then freedom 


and slavery will be on ar 


1 equal footing, and they 
can make a new bargain. 


{ Laughter. ] 


Nor do | deny the right of Congress to open 
the door for slavery into these territories, because 
the compromise of 1850 virtually denies it. 1 say 


because it 
the com- 


that compromise virtually denies it, 

distinetly and approvingly recognizes 
promise of 1820. The compromise of 1850 is as 
rotten as the co npromise of 1820; and as incapa- 
imparting rights. And here let me say, 
that I rejoice to see the pro-slavery party pouring 
express contempt on the compromise of 1820, and 
virtual contempt on the compromise of 1850. And 
why should not all men pour contempt upon these 
compromises, and upon all other compromises, 
which aim **to split the difference’’ 


ble of 


between God 





and the devil? [Great laughter.] By the way, 
we have striking proof, in the instance of this bill, 
that, in the case of such compromises, God’s share 
and all are, in the end, very like to be claimed 


the devil 


[| Renewed laughter. } 
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rounds itis not, that I 


oOnvress 


il on what g 
viit of ¢ 
these ter 


leny the ri to 
slavery 
what ° r 
the € 


is notin fi 


open the door 
jfories I will now s iy on 
mind itis. I deny it on the 
titution, the only law of the territories, 
of slavery, and that ae can- 
up under it. If thagpe « he lawful 
States, neverthele aiees cannot be 
territories. 

In the fifth and last place, ] 
because it allows, that 
States 
territories. 


into 
ground, that 
on 
:vor 


not be et 





slavery in the 


in the 


am opposed to the 
bill, 


there may be slavery 


in the 3, Which shall be formed from these 








Hiitherto, when thes lavery question has been 
bought up in Congress, it has been allezed, (1 
way not how traly or untraly,) that the anti- 
slavery purty has brought itt », and for the 
purpose of checking slavery. Dut, now, it ts, 
confessedly on all hands, brought up by e pros 
slavery party, and for the purpose of extending 
slavery. In this Instance, the pro-slavery prearty 
is, manifestly, the tastrument, which truth has 
wielded to subserve her | urpose of se-awakenmng 
the public mind to the dem inds and enormities of 
slavery. Most sincerly do I rejoice, that the pro 


tne } 


i 


slavery party is responsible for 
tron. 


\ MemsBer. 


resent agita- 


[I do not admit that it is 
Mr. SMITH. Strange! Hereis 
for the immense extens slavery. Of 
Haus notthe work of the anti-slavery party. 
if the member, 
rupted me, 
very party, it is notthe work of th 
granted, that the 
But, it seems it did not. It 
rofia Macbeth, and looks 
exclaims: ‘* ‘Thou canst not 
i!?’ [Laughter.] Weil, if 
slavery party, nor the pro-slavery party, did it, 
who was it, then, that did it? [t follow 
sarily, that it must be the work of the Lord, 
the devil. [Laughter] But, it cannot 
work of the Lord—for the good book 
‘“* Where the spirit of the Lord ts, 
ty —l: berty, not slavery. So, 
business must be the work of the devil. 
laughter.] Bat logical this conclusion, | 
ani, nevertheless, too polite to press it. ] 
to repudiate the alternative, that puts the respon- 


amovement 


ion of course, 
And 
who ust Inter- 


is authorized to speak for the pro-sla- 


has ] 


. 1) 
nonoranve 
at party 
ivery 
yruts 


either, 


I took it for pro-si 


did it. 


manocent al 


party 
on the 
in the 
Say I did 
neither the anti- 


me 
face, and 


neces- 
or 
be the 
tells 
there 1s liber- 
this Nebraska 
{Great 


as IS 
prefer 


sibility on the Lord or the devil; and to return 
to my original assertion, that the pro-slavery 
party, and not the anti-slavery party, Is respon- 
sible for the present agitation, Do not under- 
stand, that [ would not have the anti-slavery 
party agitate. IT would have it agitate, and agi- 
tate, and agitate forever. I believe that the agi- 
tation of the elements of the moral world is as 


is the 
rid 
beautiful 


essential to moral health, as agitation of 
the elements of the physical w 
health. I believe in the 
agitation of thought is the beginning of truth.’’ 
I was very happy to hear honorable centle- 
man of Pennsylvania [Mr. Wriciut] express his 
faith and pleasure in agitation. Not less happy 
was I to hear the honorable gentleman of North 
Carolina (Mr. Crineman] approve of the discus- 
of Slavery. Such abolition doctrine 
from such surprising sources was very grateful to 


to physi “al 






oy 
motto: ** I ne 


the 





Sion rood 


me. Perhaps, these gentlemen will continue to 
move forward in that blessed upward way, on 
which they have happily entered; and, perhaps, 





the session shall e ‘lose, they will have reached 
that table-land of abolition, on which it is my 
Let me assure them, for the 
ose of cheering them onward, that, when they 
shall arrive there, they shall not lack my warm 
the cordial grasp of my hand 
laughter.] Sir, you must permit me to 
indulve some hope of the conversion of these gen- 
tlemen. Indeed, when I heard the honorable ven- 
tleman of North Carolina speak of himself as ‘an 
independent’’—as a party of one—as in that lone 
condition, in which he had so recently heard me 
say, that [ find myself—was I not at liberty to 
imagine, that he was throwing out a ly, deli vate 
hint to my ear, that he would like to * join teams 


ere 


privilege to stand, 
par 
rreetings, and 


{Great 
l 


with me, and so make upa party of two? Re- 
peated roars of iughter.] Ido not forget, that, 
at the close of hia speech, he said some very hard 
things against us naugh ity abolitionists. But how 


could 


I be sure, that he did not say these hard 
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things for no oth »thanto blind all around 


him, 


ler purpea 
ot ce e, my 
Symnatcmizrnyz, 


i ha 


, de- 


that 


Save, ul OW) ApPprehnensive 


cause kindred and 


Mril, to 


traternal union with me 





, Which ive supposed 
his heart was then meditating ? 

I said, a little while a it | rejoice, that the 
pro-slavery party 1s res} ble for the present 
agitation. Ladd, that 1: lf reconeiled to this 
attempt to extend the dominion otf slavery, be- 





cause tt affords us so inviting an opportunity to 
inquire into the utle of slavery. If my neighbor 
tries to rob me ot my farm, he, at I t, affords 
mean occasion for mquiring into the tenure by 
which he holds his own farm. EFreedom having 


surrendered 
and until slavery 


claims, as we seein the present bill, equal right 


\ ; eS 
been driven by slavery, until she has 


to her pursuer nine new States; 


with herself to over pre ad all the une rvanized ter- 
riiory of the nation; itis, in my judement, high 
time tor her tos op, and to turna Voit, 2 nd to look 
lavery in the face,and to push back the war—ay, 
ind to drive the agvressor to the wall, provided 
he shall find, that slavery, in all its progress, and 
history, 1s nothing bat an ageression upon liberty 
and law, and upon buman and divine rights; and 
that, in trath, it has no ttle toany existence what- 


ever, on any terins whi itever, j inywhere whatever. 
my Saying, 


ouch of freedom ivery to 


This isa 
that 


proper sta 


W ©} 


eeoft arvuiment for 


wera kno andst: 
know, that 


One 


annot rmanently,. 


slavery 


they ( 


must conquer 


live LOogether pe 


the other. American 





lacks but two things to make sure of her victory 
over American liberty: and, from present indi- 
cations, she is determined to lack them no longer. 
One of these two this rs is its coneeded ri¢ht to 
overspread all our unorganized territory; and 
the other is its conceded right to carry slaves 
through the free States. Let slavery succeed in 
these two respects :—iet the bill, we are now con- 
sidering, become a statute; and let the final de- 
cision in the Leminon case* sustain the claim to 
carry slaves through the tree States—ay, and even 


to drive cotiles of slaves through them, Whip-ine 
hand; thus breaking down the public sentiment 
of those States slavery; and debauching 
and wasting it by familiarizing it with the demands 
and exhibitions of slavery;—and then, | admit, 
the way will be clear for slavery to make a quick 
and easy conquest of liberty. 

I, again, acknowledge my partial reconcilement 
to this attemptof slivery to get more—to this bold 
that is left, 


avalnst 


push for all, so far as unorganized 
territory is concerned. We have now the best 
of opportunities for trying the title of slavery, not 


only to to what it 


more—but, also, alre ady had. 
And, now, if slavery shall come off as badly as 
the dog, who, in opening his mouth to seize 
another piece of meat, lost, in the deceitful and 
shadow-casting stream, the piece he already had, 
it will have no one to blame for its folly, but its 
own voracious self. It should have been content 
with the big share—the lion’s share—which 
already had. 
But to return from this digression. Isaid, that 


Iam opposed to the bill, because it allows, that 


there mav be slavery in the States, which shall 
be formed from these territories \ ay how- 
ever, should [ be, therefore, apposed to it? I 
will, without delay, come to the reason for my 
opposition. My time, being so precious, because 
so limited, I will waste none of it in apologies, 
circumlocutions, or skirmishes. But | will, 

once, ** take the bull by the horns,’’ and declare, 
that I deny the right of Congress to look to the 


existence of slavery in the States, that shall be 








formed within these territories, because I deny 
that there can be Constitutional slavery 1 any 
of the States of the American Union—future 
States, or present States—new or old. I hold 


authorizes no sla- 
‘ only creates no 
but abolishes sla- 


that the Constitution not only : 
—— . but pe rmits no sik ivery; 1 
lavery in any part of the land, 
very in every part of the land. In other words, 
I hold that there is no law for Ame rican slavery. 
] had not intended a moment’s further delay in 
entering upon my argument to prove, that the Con- 





*Mr. Lemmon was emigrating, some eighteen months 
ago, with his slaves, from Vi rginia to Texas. The vessel 
touched at New York: ; and a judicial decision in favor ot 
the claim of the slaves to freedom was promptly obtained, 
on the ground, that the State of New York had abolished 
slavery. The State of Virginia is now intent on getting 


this decision reversed, 
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ls for the suppression of all Amertean 
slavery. But I must, betore entering upon it, be- 
seech the committee to hold no other member of 
Congress re sponsible for it. Let the reproach of 
this argument—of this foolish argument, if you 
}? le ise—nay, of this insé ane argument, if you pre- 
fer that ep ithet—fall on myself — Blasie no 
other member of Congress for I stand alone. 


Stitution cal 


Iam the first, and, perhaps the last, to declare 
within these walls, that there is no law for slavery. 
[ say, that [ stand alone. And, yet, | am net 


alone. ‘Truth is with me. I feel herinspiratiens. 


She glows in my soul: and I stand in her strength, 


¥ 


THERE IS NO LAW FOR AMERICAN SLAVERY. 


Mansfield’s decision in the Somerset case estab- 


lished the fact, that there was no law for slavery 
in England in 1772:—and if none in England, then 
none in America. For, by the terms of their 


charters, the Colonies could have no laws repug- 
nant tothe laws of England. Alas! that this de- 
cision was not followed up by the assertion of the 


right of every American slave to liberty! Tad 
it been, then would our land, this day, be bright 
and blessed with liberty, instead of dark and 
cursed with slavery. Alas, that the earlier deei- 


sion than Mansfield’s was not thus followed up! 


This earlier decision was of the Superior Court of 
Massachusetts, and was of the same character 
with Mansfield’s.--[James vs. Lachmere, Wush- 
burn, 202.) Weare notat liberty to regard this 
decision of the Court of Massachusetts as wrong, 
because Massachusetts slavery was not abolist od 
in consequence of it. Jt is no more wrong, be- 
cause of that faet, than is Mansfield’s because of 
like fact. Slavery in England survived Mans- 
field’s decision. Even seven years after it, and 
s, such as this, could be found in 


| 
tie 


advertisement 


English newspapers: . 
To be sold by auction at George Dunbar’s office, on 
Vhursday next, the 20th instant, at one o'clock, a black 


boy, al out fourteen years of age, &c. 
13, 1779.? 


Liverpool, October 


There was no law for American slavery, after 
the Declaration of Independence was adopted. 
Had there been any before, this paper swept it all 
away. Chief Justice Shaw suggests that it was 
this paper which abolished slavery in Massachu- 
setts.—[ Commonwealth vs. Thomas .4ves.] 
less fatal was it, however, to the legality of sla- 
very in other parts of the nation. The Declara- 
tion of Independence is the highest human au- 
thority in American politics. It is customary to 
trace back the origin of our national existence 
and our American Union to the Federal Consti- 
tution, or to the Articles of Confederation. But 
our national existence and our American Union 
had their birth in the Declaration of Independ- 
ence. The putting forth of this paper was the 
first sovereign act of the American people—their 
first national and authoritative utterance. The 
Declaration of Independence was the declaration 
of the faet of the American Union: and to that 
paper preéminently are we to look for the causes 
and character, and objects of the American uien. 
It was for a present, and not for a prospective 
Union; for a Union already decided on, and not 
a contingent Union—that our Fathers went 
through a seven years’ war. It is noteworthy, 
that the object of the Cons tution, as set forth 
by itself, is not to originate a Union, but ** to 
form a more perfect Union’’—that is, to improve 
on an already existing Union. The Articles of 
Confederation and the Federal Constitution were 
but expedients for promoting the perpetuity, and 
multiplying and securing the happy fruits, of this 
Union. Not only is it not true, that the Artic les 
of Confederation and the Federal Constitution 
are paramount to the Declaration of Independ- 
ence, but it is true, that the Congress of the Con- 
federat ion, and the Convention which framed the 
Constitution, derived all their legitimacy and 
authority from the Dec laration of Independence 
You might as well talk of sup planting the Bible 
with the farthing Tract written to expound it, as 
talk of supplanting the Declaration of independence 


No 


with any subsequent paper. Truly, did oe the 
eminent statesmen (Gren. Roor} of my State say: 
‘*That the Declaration of Indepen heiet is the 


‘fundamental Jaw of the land in all those States, 
‘which claimed or admitted, that that instrument 
‘was framed by their agents;’’ and truly did an- 
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The 


other of them [Joun C. Spencer] say, that it is 
‘‘the corner-stone of our Contederacy, and is 
above ail Constitutions and all Laws Yes, the 
Deciaration of Independence is the very soul of 

every legitimate American Constitution—the 
Constitution of Constttutions—the Law of Laws. 

| repeat it—if there was legal slavery in this 
land before the Declaration of Independence was 
adopted, there, nevertheless, could be none after. 
The great truth of this paper is, that all men 
are created equal, and have inalienable rights. 
Does this paper speak of Civil Government as ne- 
cessary? lt does because this truth 
makes it necessary. It does so, because it is ne- 
cessary to preserve these rights. 
claim the rightto alter or abolish the Government? 
It claims it, for the sake of this great truth. It 
claims it, in order to provide better security for 
these rights. 

1 do not forget that the Declaration of Incepend- 
ence has fallen into disrepute among the degenerate 
sons of the men who adopted it. They ridicule 
it, and call it “a fanfaronade of nonsense.’? It 
will ve ridiculed in proportion as American slavery 
increases. It will be respected in proportion as 
American slavery declines. Even members of Con- 
gress charge it with saying that men are born with 
equal strength, equal beauty, and equal brains. For 
my own part, | can impute no such folly to Thomas 
Jefferson and his fellow-laborers. I understand 
the Declaration of Independence to say that men 
are born with an equal right to use what is respect- 
ively theirs. ‘To illustrate its meaning at this 
point:—if { am born with but one foot, and one 
eye, and an organization capable of receiving but 
one idea, I have a right to use my one foot, and 
one eye, and one idea, equal with the right of my 
neighbor to use his two feet, and two eyes, and 
two thousand ideas. 

The enunciation of this great centre truth of the 
Declaration of Independence, would have justified 
every American slave, at the time of that enuncia- 
tion, in claiming his liberty. Suppose that, after 
the adoption of the Dec laration of Independence, 
an American patriot had been seized by a British 
force, and put on trial for rebellion against the 
King, would not that paper have justified him in 
calling on his countrymen to deliver him? Cer- 
tainly; for that paper asserts the right to break 
away from his allegiance to the King, and pledges 
the * lives, fortunes, and sacred honor”’ of his 
countrymen to maintain that right. But suppose, 
that, after the adoption of the Declaration of Inde- 
pendence,an Americen slave had asserted his right 
to liberty, might he not, as well as the patriot 
referred to, have called on his countrymen to ac- 
knowledge and defend his right? Certainly; and 
a thousand fold more emphatically. For the right 
of the patriot to dissolve bios illegiance tothe Crown 
is but a deduction from the great centre truth of 
the paper, that all men are cre: sel equal, and have 
inalienab le¥ichts. But the title of the slave to his 
liberty—that is, to one of these inalienable rights— 
is this great centre truth itself. The title of the 
slave to his liberty is the great fountain-head right. 
But the title of the patriot to be rescued from his 
peril is only a derivation from that fountain-head 
right. 

We add, as a reason, why this great centre 
truth of human equality and inalienable right to 
liberty is entitled to supremacy in all the shaping 
and interpretation of American politics, that, but 
for it, and for the place it occupies in the Declara- 
tion of Independence, there would have been no 
American Constitution, and no American nation, 
and no American liberty. But for the command- 
ing principle and mighty inspiration of this great 
centre truth, the colonists could not have been 
aroused to their glorious achievement. It was in 
hoc signo—it was by this sign—that our fathers 
conquered. Again: but for thiscommanding prin- 
ciple, and this mighty inspiration, the aid—the 
indispensable aid—that came to us from foreign 
shores, would not have come. Said Lafayette to 
Thomas Clarkson: 


so, great 


Does this paper 


*°T would never have drawn my sword 
America if | could have conceived that thereby I 
founding a land of slavery.”’ 


was 


And there was Kosciusko, at whose fall ‘* Free- 
dom shrieked,’’ and who provided by the will, 
written by himself, that his property in America 
should be used by his anti-slavery friend, Thomas 
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in the cause of 


Smith, of 


Africat 
eyes open, 


Jefferson, in liberating and 
slaves. Surely, he would 
have fought to create a power that should be 
wielded in behalf of African slavery! Oh, how 
cruel and mean a fraud on those who fought for 
American liberty, to use that liberty for establish- 
ing and extending American slavery! 

But we pass on from the Declaration of Inde- 
pendence to the Federal Constitution, and suppose, 
for the sake of the arzument, that slavery survived 
the Declaration of lndependence. Now, our first 
question is not what is the character of the Con- 
stitution, in respect to slavery, but what, from the 
circumstances of the case, might we reasonably 
expect to find its character, in this respect. ts 
reasonably expected character may be thought by 
many to shed light upon its actual character. 
Looking at the circumstances of the case, are we 
to expect to find the ¢ titution pro-slavery or 
anti-slavery ?—made to uphold slavery, crto leave 
itan unprotected outlaw? 

It is argued, that the Constitution must be on 
the side of s slavery, for the reason, that it did not 
specific 7 demand the instant des ith of slavery. 
There , however, no force in this argument, if 
ve a 2¢ t, that American slavery was, at that time, 
a dying slavery; and that, therefore, 
our statesmen, who were most opposed to it, were 
generally willing to natural death, 
rather than to force it out of existence. Were a 
man condemned to be hung—nevertheless, if, 
when the day for hanging him had arrived, he 
were on his death-bed, you would not hang him, 
but you would leave him to die on his 
a natural, instead of a viol@t, death. That our 
fathers did not anticipate the long continuance of 
slavery, is manifest from their purpose disclosed 
in the P cial le of the Constitution and elsewhe re, 
to set up a government, which should maintain 
justice and liberty. They knew, that no govern- 
ment could prove itself capable of this, if under 
the influence, especially the overshadowing in- 
fluence, of slavery. 

It is further argued, that the Constitution must 
be on the side of slavery, because were it not on 
that side, the slaveholders would not have con- 
sented to its adoption. But they, who argue thus, 
confound the slaveholders of that day with the 
slaveholders of this. They forget, that the slave- 
holders of that day breathed the spirit of the 
Declaration of Independence, and were captivated 
by the doctrine of the human brotherhood. They 
forget, that the slaveholders of that day were im- 
patient to emancipate their slaves, and that in 
Virginia, where the number of slaves was so much 
less than now, they were emancipated, at that 
period, at the rate of a thousand a year. They 
forget, that there were Abolition Societies in 
slave States, both before and after the year 100. 
They forget, that Washington and Jefferson were 
practical emancipationists. They forget, that, 
whilst the slaveholders of this generation are in- 
tent on perpetuating and extending slavery, the 
slaveholders of that generation, studied how to 
abolish it, and rejoiced in the prospect of its speedy 
abolition. They forget, that, whilst the slave- 
holders of this ds ay are eager to overspread our 
whole national territory with slavery, all the 
slaveholders of that day joined with all other 
Americans in denying it new territory, and ex- 
cluding it from every foot of the national territory. 
They forget, that all the States, at that time, with 
the exception of South Carolina and Georgia, ad- 
vocated the anti-slavery policy; and that even 
these two States could hardly be said to have op- 
posed mn. And what, more than everything else, 
they should not forget, is that, over the whole 
length and breadth of the land, slavery was, at 
that day, a confessed sin—a sin it is, true, that all 
involved in it had not the integrity to put away 
immediately—but a sin, nevertheless, which all of 
them purposed to put away, in no very distant 
future. How striking the contrast, in this respect, 

between the circumstances of 
that time and the slaveholder of this! Now, the 
Bible, both at the North and at the South, is 
claimed to be for slavery; and now the chure h 
and church-ministry, at the South, do nearly all 
go for slavery; and at the North, do nearly all 
apologize for it. Now, slavery 1s right, and the 
abolition of it wrong. Now, the slaveholder is 
the saint, and the abolitionist the sinner. To 


educating 
not, with his 


‘ 
Ons 


even thoseof 


leave ittodiea 


bed—to die 
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the slaveholder of 
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illustrate, in still another way, the 
tuferring what slaveholders desired and did, sixty 
or seventy years ago, from what they desire and 
do now:—the pecumary motive of the a 
to uphold slavery is now very strong. Then, 
was very weak. American cane-sugar, now wet 
with the tears and sweat and blood of tens of 
thousands of slaves, was then scarcely known. 
American cotton, Ww hah now fills the markets of 
the world, was then in none of the the 
the world. ‘Then it was not among the interests 
of our country. Now, it is its dominant interest. 
It swe ays church and state and commerce, and 
compels all of them to go for slavery. Then the 
price of the slave, that now sells fora thousand or 
fifteen hundred dollars, was but two hundred dol- 
lars. 

| need say no more to show how liable we 
to misinterpret the desires and designs of 
fathers, In regurd to the Constitution, if we 
through the medium 6f the pro-slavery spirit and 
interests of our own day, instead of the medium of 
the anti-slavery spirit and interests of their day. 
‘lo judge what character they would be like to give 
to the Constitution, in respect to slavery, we must 


absurdity of 


¢ 


markets of 


are 
our 


look 


take our stand-point amidst the anti-slavery scenes 
and influences of that period, and not amidst the 
pro-slavery scenes anc influences which 


and reign over the present. 


illustrate 


I readily admit, that the slaveholders of the 
present day would not consent to the making of 
any other than a pro-si lavery q onstitutle n. Jeven 
admit, that, had the muking of the Constitution 
been delayed no more than a dozen years, it 
would, (could it then have been made at all,) 
have been pro-slavery. I make this admission, 
because I remember, that, during those dozen 


years, Whitney’s cotton gin, (but for which in- 
vention American slavery would, long ago, 
disappeared,) came into operation, and 
slavery upon our country. 

In the light of what I have said, how improb- 
able it is, that the slaveholders were intent on 
having the Constitution made to uphold slavery. 
But, in the light of what | shall now say, how 
improbable it is, that such a Constitution was 
made. M-.-. Madison was among the most influ- 
ential members of the Convention, that framed the 
Constitution; and when he declared, in the Con- 
vention, that he ** thought it wrong to admit in the 
Constitution the idea, that there could be property 
in man,’’ not one person objected to the decla- 
ration. Indeed, the framers of the Constitution 
not only kept it clear of the words ‘ slave” and 
‘*slavery,”’ and of all words of similar import, 
but they obviously determined, that, si after 
should make the humiliating dine overy that there 
had been slavery in this land, there, nevertheless 
should be nothing in the pages of the Constitution 
to help them to such discovery. 
word ** service ’’ occurs fepe: ited] y in the Constitu- 
tion. But only four days before the Convention 
closed its labors, the word ** servitude ’’ was struck 
out of the Constitution, and the word ‘** service ”’ 
unanimously adopted in its place, for the avowed 
reason, that the former expresses the condition 
of slaves, and the latter the obligations of free 


have 
fastened 


aves 


For instance, the 


persons. I add the incidental remark, that if the 
Constitution is responsible for slavery, it is so 
because of the knavery or ignorance of its fra- 


mers. If, on the one hand, notwithstanding their 
avowed reason for the substitution of a 
for ** servitude, 


** service 
they sull intended to have the 
Constitution thus responsible, then they were 
knaves:—and if, on the other, they honestly in- 
tended to keep the Constitution clear of this guilty 
responsibility, and yet failed then 
such failure betray their gross ignorance—their 
rross ignorance of the true meaning, and fit us 

of words. Hap,ily, for those, who give an anti- 
slavery construction to the ¢ 


to do 80, does 


constitution, they are 
under no necessity and no temptation to inter- 
pret the motives and conduct of its framers in 
the light of so odious an alternative. The pro- 
slavery party alone are compelled so to interr ret 
them. Now, even were it true, that the 

of the Constitution, and all of them too, 
to smuggle slavery into into it, with- 
outits being seen to be got into it—nevertheless, 
how could they accomplish this object, which, by 
the restrictions they had 


framers 
sought 


it—to get it 


imposed on themselves, 


they had rendered impracticable? To work slavery 
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into the Constitution: and yet preserve for the 
Con ution, that anti-slavery appearance, which, 
from the first, they had determined it should 
wear, and which they knew it must wear, or be 
promptly rejected by the people, was as ImMpossi- 
ble. as to build up a fire in the sea. 

But we will remain no longer outside of the Con- 
stitution. Indeed, there is nothing, and there can 
be nothing, outside of it, wigich can determine, or 
In any wise affect, its character on the subject of 


slavery. Nothing in the history of the 
or adoption, of the ¢ 
be legitimately cited to prove, that it is pro-slavery 
anti-slavery. The point is to be decided by 
naked letter of the instrument, and by that 
Ifthe letter is certainly for slavery, then 
th e Constitution is for slavery—otherwise not. I 
say, if it is certainly for sl wvery: 

slavery realizes the highest possible conception of 


framing, 
or operation, Yonstitution, can 
or 
the 


ly 
only. 


l say sO, beca wuse 


radical injustice; and because there is no more 
reasonable rule of interprefation than that which 
denies that a law is to be construed in favor of 
such injustice, when the Jaw does not in clear and 
express terms, embody and sanction it. ‘The Sa- 
preme Court of the United States have adopted 
this rule in these words: 

“Where rights are infringed, where fundamental princi 
ples are overthrown, where the general svstem of the Liws 
is departed from, the legislative intention must be expressed 
Wi irresistible clearness to mduce a court of Jiistice to 
suppose a design to effect such objects.’—2 Cranch, Jy. 

The same enlightened and righteous policy, 
which led Mansfield to anys that ¢ slavery is <0 
odious, that nothing ean be suffered to support it 
but positive pan taninnaly demands, that no law 
shall be cited for slavery, which is not expressly 


and clearly for slavery. 
Much stress is laid on the intentions of the 
framers of the Constitution. But we areto make 


little more account of their intentions than of the 
Intentions of the who is employed to 
write the deed of theland. It is the intentions of 
the adopters of the Constitution that we are to in- 


quire after; and these we are to gather from the 


serivener, 


words of the Constitution, and not fromthe words 
of its framers—for itis the text of the Constitu- 
1on, and not the talk of the Convention, that the 


people adopted. It was the Constitution itself, 
and not any of the interpretations of it, nor any 
of the talks or writings about it, that the people 
adopted. 
Suppose that the bill now under discussion 
should, unhappily, become a statute—would it be 
necessary, in order to understand it, to know what 
the honorable gentleman of Kentucky, !Mr. Pres- 
TON,| who preceded me, said of it, or what Lam 
saying of it?) Certainly not. If 1 mean what 
siy, nevertheless, my words could have no leziti- 


mate bearing on the interpretation of the statute. 
But my speech may be insincere. I may, as, 
doubtless, many a lecislator has done, be practicing 
on Talleyrand’s definition: ** Language is the art 
of concealing the thoughts;’? and, pray, what 


help, in that case, to the just interprets ation of the 
statute could my speec h afford? 

1 said that the Constitution is what its adopters 
understood it to be—not what the distinguished 
few among them, but what the masses understood 
it to be: and what that was, the abolition petition, 
headed with the name of Bensamin FRANKI — 
presented to the first Congress under the C 
tution, strikingly indicated. That it was 
another evidence that the views of the 
people often differ from the views of office-holders. 
Or, the failure was, perhaps, more properly to be 
revarded an evidence of the understanding 
which, doubtless, did exist among, at least, some 
of the statesme en of that day, that slavery was not 
to be killed by the immediate application of the 
powers of the Constitution, but was to be allowed 
to linger through that age. Whilst I deny that 
there isa word in the Constitution to authorize 
: e continuance of slavery, |, nevertheless admit 
that th 


mMsti- 
notsuc- 
cessful is 


as 


ere was, outside of the Constitution, the 
understanding to which | have referred—an under- 
standing confined, however, to a few, and for 
which the masses were not responsible. A sad 


mistake, as it turns out, was this 
slavery to is death-struck and 
existence through that generation, in which the 
Constitution was adopted !—for it was in that very 


generation, that, in consequence of the invention 


dragz out feeble 


APPENDIX TO THE 


Nebras lea 
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already spoken of, slavery became strong, and 
began to demand prolonved life and vast powers 
as a right—an absoluteand permanent right. The 


slut, in La Fontaine’s fable, on the eve of becom- 


ing a mother, implored the brief Joan of a kennel 
But, once having got possession of it, she found 
excuse for continuing the possession until her 
young dogs were grown up. W ith this reintorce- 


ment, itis not strange, that she should be inspired 


by the maxim, ** might makes right,’’ and should 
claim, as absolutely her own, that which had only 
been lent to her—and lent to her, too, so gener- 
ously and contidit rly. This fable illustrates, but 
too well, the successive feebleness, and growth, 
and usurpation of slavery. 

We begsyn with the Preamble of the Consti- 
tution. This, at least, is anti-slavery: and this 
tells us, that the Constitution 1s anti-slavery—for 
it tells us, that one thing, for which the Constitu- 
tion was made, was **to secure the blessings of 
iberty’” not to infli t, or sustain, the curse of 
slavery—but ‘to secure the blessings of liberty.”’ 
ladmit, thatthe Preamble is not the Constitu- 
tion. admit, that it is but the porch of the tem- 


pie, Nevertheless, Demon of 


mlavery 


if, instead of the 
colled up in that pe we see the God- 
Liberty standing proudly there, then we 
may infer, that the temple itself, instead of being 
polluted with Slavery, is consecrated to Liberty. 
(nd we not mistaken in this inference. 
we walk through the temple, we find that it cor- 
responds withthe entrance. ‘The Constitution is 
harmony with the Preamble. 

The first reference, in the Constitution, to sla- 

very, is in the apportionment clause. ‘There is, 
however, no reference to it here, if the language 
is interpreted, according to its legal sense, or if the 
framers of the Constitution were intelligent and 
honest. It must be remarked, that it was from 
this clause, that they struck out the word ‘servi- 
tude,’’ for the avowed purpose of saving it from 
being a pro-slavery clause. But, in point of fact, 
if this clause does refer to slavery, it is, neverthe- 
less, a clause not to encourage, but to discourage, 
slavery. ‘The clause diminishes the power of a 
State in the national councils in proportion tothe 
extent of its slavery. This clause is, in truth,a 
bounty on emancipation. Had it provided, that 
drunkards should each count but three fifths of a 
‘man, it, surely, would not be called a clause to 
encourage drunkenness. Or, had it provided, that 
they, who can neither read nor write, should each 
count but three fifths of a man, it, surely, would 
not be called a clause to encourage illiterateness. 
In the one case,it would be a bounty on sobriety, 
and, in the other, on education. 

The next clause of the Constitution, which we 
will examine, is that, which, confessedly, empow- 
ers Congress to abolish the —— slave-trade. I, 
of course, mean the clause which empowers Con- 

with foreign nations. 
the slave States confessedly conceded to Con- 
gress the power to abolish that trade; and Congress 
did actually abolish it. But, it is said, that the 
provision, respecting ** migration or Importation, ”’ 
suspended the exercise of this power for twenty 
years. Under legal and prone r sense of ] 

however, does this provis But, 
for the sake of the argument, we admit that 


rch, 


dess of 


are 


gress to regulate 


Yes, 


commerce 


no 
ion reter to § 
Wii 


t does, and that it had the effect to suspend, tor 
twenty years, the exercise of the power in ques- 
tion. What then? The suspension could not 


destroy, nor, to any degree, impair, the essential 


anti-slavery character of the clause under consid- , 
eration. On the contrary, the suspension itself 
shows, that the clause was regarded, by the makers 


of the Constitution, as potenti: ally anti-slavery—as 
one that was capable of being wielded, and that, 

probably would be wielded, to suppress the slave- 
trade. I would add, that ‘this brief suspension 
goes to justify the position, that American slavery 
was looked upon, in that day, as a rapidly exp ir- 
ing prac tice—as a vice, that would die out, in a 
few years. There is much historical evidence, 
that the abolition of the slave-trade was looked to 
by many, if not, indeed, by most, at that time, 
either as equivalent to, or as sure to result in, the 
abolition of slavery. The power to Con- 
gress to abolish the slave-trade, Mr. Dawes, in 
the Massachusetts Convention, that adopted the 


fiven 


Constitution, declared to be ** the mortal wound”’ 


of slavery. 


CONGRESSIONAL G 


Smith, of New York. 





LOBE. [April 6, 
Ho. or Keps. 


Mantfestly, the clause of the Constitution which 


imparts tgs to abolish the slave-trade, and not 
that which brietly suspends the exercise of this 
power, gives character to the Constitution. If 


my neighbor deeds me his farm, only reserving 
to himself the possession of it fora month, (and 
a week in the life of an individual is longer than 
twenty years in the life of a nation,) it would, 
certainly, be very absurd to call it a transaction 
for continuing him in the ownership and posses- 
sion of the farm. Or, if the bargain which I 
make with my neighbor js, that, after a week’s 
delay, he shall come into my service for life, it is 
certainly not this little delay, that is to stamp the 
essential and important ¢ baa ter of the bargain. 

I have referred only a part of the el 
which gives power to Congress to abolish 
slave-trade; to only that part which res pects the 
foreign slave-trade. 1, now, add, that this clause 
gives equal power to abolish the inter-State slave- 
trade. And if it does, how idle must it be to say 
that a Constitution which empowers Congress to 
abolish not only the foreign but the domestic slave- 
trade, is a Constitution for slavery? To abolish 
the domestic slave-trade is to cut the very jugular 
of slavery. 

But it 1s said, that the power ‘to regulate com- 
merce among the several States’? is not a power 
to abolish the slave-trade between them. But, if 
it is not, then the power **to regulate commerce 
with foreign nations’? is not a power to abolish 
the African slave-trade. Nevertheless, Congress 
held that it was; and, in that day, when slavery 
was not in the ascendant, everybody agreed with 
Congress. 

ltis further said, that the Constitution knows 
human beings only as persons; and that, hence, 
the inter-State traffic in slaves, being, in its eye, 
but migration or travel, Congress has no power 
to suppress it. Then, what right had Congress 
to abolish the African slave-trade? The subjects 
of that traffic, no less than the subjects of the 
inter-State traffic, are persons. Another reply, 
which we make to the position, that all human 
beings are persons in the eye of the Constitution, 
is that it cannot lie in the mouth of those, who 
carry on the traffic in slaves, to ignore the true 
character of that traffic, and to shelter its chattel- 
— ts under the name of persons. And another 

eply, which we make to this position is, that it 
is true; and that, hence, the traffic in slaves, every 
slave being a person, is unconstitutional. If the 
Constitution grants power to Congress over com- 
merce, it necessarily defines the subjects of the 
commerce. Such definition is involved in such 
grant. But slaves cannot come within such defi- 
nition-——for slaves are persons, and persons can- 
not be es subjects of commerce. And still an- 
other reply, that we have to make to those who 
would exempt the inter-State traffic in human 
beings from the control of Congress, on the ground 
that Congress can know no human“being as a 
chattel, or as other than a person, is that they 
are driven by logical consistency and logical ne- 
cessity to the conclusion, that the Constitution 
has power to sweep away the whole of American 
slavery. The Constitution extends its shield over 
every person in the United States; and every per- 
son in the United States has rights specified in the 
Constitution, that are entirely incompatible with 
his subjection to slavery. 

re leaving this topic, | would notice an objec- 
tion, which is frequently heard from the lips of 
earnest anti-slavery men. It is, that the Consti- 
tution omits to command Congress, in terms, to 
abolish the African slave-trade, even at the end 
of the twenty years. but why do they fail to see, 
that this very omission marks the anti-s slavery 
character of the Constitution and of the day, 


to 1use, 


the 


when it was written? Doomed slavery then 
needed an express stipulation for its respite. But 
to enjoin anti-slavery action upon those, who 


could be held back from it only by such express 
stipulation, was, of course, deemed superfluous. 
The sentence of the court is, that the mother shall 
not kiss her infant for twenty days. The court 
need not enjoin that she shall kiss it, after the 
twenty days are expired. Herlove for her infant 
makes such injunction quite superfluous. So 
was it unnecessary to enjoin upon the anti-sla- 
very zeal of our fathers the abolition of the slave- 
trade, at the expiration of the twenty years 
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before 
under the heaviest penaities, 
that accursed trade. An an- 
client nation regarded parricide as too unnatural 
and monstrous a crime to need the interdiction 
of law. And our fathers regarded the African 
slave-trade as a crime so unnatural and mon- 
strous, as to make their injunctions on Congress 
to abolish it altogether superfluous. : 

We have, now, disposed of two of the three 
cluuses of the Constitution, 
to be pro-siavery, viz: 


Searcely had the twenty years expired, 
that zeal forbade, 
the continuance of 


which are assumed 
the apportionment clause, 
and the mo cration and importation clause. The 
third refers to fugitive servants, but certainly not 
to fugitive slaves. Whether we look at the letter 
or history of this clause, it can have no reference 
to slaves. No one pretends, that 
expressly and clearly defined in it; and, hence, 
according to the rule of the Supreme Court, 
@which | have quoted, slaves are not referred to 


slaves are 





in it. Again, none deny, that the terms of the 
clause, make it applicable to apprentices, minor 
children, and others. All admit, that, in the 


most natural use of language, it is capable of in- 
hocent applications. 

¥ e, under consideration, speaks of a 
person held to service or labor in one State, 
under the laws thereof.’’ Now, unless these laws 
are for slav ery, the ‘* service or labor’? cannot be 
slavery:—and if they are for slavery, then they 
cannot hold any person to slavery, unless they are 
valid laws. But they are not valid laws, unless 
they are in harmony with the Constitution. If 
the Constitution is against slavery, then pro- 
slavery laws are but nominal laws. It will be 
more timely, at the close of my argument than 


ne Ciaus 
«c 


now, to say, whether the Constitution is against, 
or for, slavery. In the next place, the clause 
speaks of a person. But, as we shall more fully 


see, there are rights claimed for persons by the 
Constitution itself, which must all be trodden 
under foot, before persons can be reduced to slavery. 
Another reason, why the fugitives referred to in 
this clause are not slaves, is that ‘* service or 
labor’? is ‘*due’”’ to . employer from these 
fugitives. But slaves, by every American defi- 
nition of slaves, are as incapable of owing, as 
are horses, or even horse-blocks. So 
every English definition of slaves. Says Justice 

Best, in case of Forbes vs. Cochran: * x slave is 
incapable of compact.’? And another reason, why 
this clause cannot refer to slaves, is, that the fugi- 
tives in it are held by the laws to labor. But 
slaves, no more than oxen, are held by the laws 
to lnbor. The laws no more interpose to @ompel 
labor in the one case than in the other. And still 
another reason, why this clause is not to be taken 
as referring to slaves, is the absurdity of sup- 
posing, that our fathers consented to treat as slaves 
whatever persons, white or black, high or low, 
virtuous or vicious, -_ future laws of any State 
might declare to be slaves. Shall weof the North 
be bound to acquiesce in theslavery ofourchildren, 
who may emigrate to the South, provided the laws 
of the South shall declare northern emigrants to be 
slaves? Nay, more, shall we be bound to replunge 
those ec shildren into alee ery, if they escape 
But all this weshall be bound to do, 
very interpretation of the clause in question is the 
true interpretation. Ay, and in that case, we shall 
be bound to justify even our own slavery, should 
we be caught at the South, and legislated into sla- 
very. This intimation, that slavery may yet take 
a much wider range in supplying itself with vic- 
tims, is, by no means, extravagant and unauthor- 
ized. The Supreme Court of the United States 


too, b Vv 


from it? 
if the pro-sla- 


opened a wide door to this end, in the case of Strader 


and others against Gorham, some three years ago. 
In that case, the court claimed, that a State ** has 
an undoubted right to determine the status, or do- 
mestic and social condition, of the persons dom- 
iciled within its territory. By the way, this 
doctrine of the Supreme Court, that there are no 
natural rights; and that all rights stand but in the 


. - . . we 
concessions and uncertainties of human legislation, 


is a legitimate outgrowth of slavery. Fors lavery 
is a war upon nature, and is the devourer of the 
rights of nature; and claims, that all rights, and 
all interests, natural and conventional, shall ac- 
commodate themselves to its demands. 


We need spend no more time on the letter of 
this clause. We will, now, look at its history. It | 
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isa well-nigh universal impression, that this clause 
the the Constitution. 
But there is not the slightest foundation in truth 
for this impression. In none of the humerous 
plans of the Constitution, submitted to its framers, 
was the subject-matter of this clause mentioned. 
Indeed, it was not mentioned at all, until twenty 
days before the close of the Convention. This 
clause, when its insertion was first moved, con- 
tained the word ‘‘slave.’’ But, with that word in 
it, it met with such strenuous Opposition, as to 
compel the immediate withdrawal of the motion. 
The next day, however, it was offered again, but 
with the word “‘slave’’ struck out. In thisamended 
and it was adopted immediately, 
without debate, and unanimously. | add, by the 
way, that no one believes, that a clause providing, 
in express terms, for the surrender of the whole 
American soil to the chasing down and enslaving 
of men, women, and children, could ever have 
gained the vote of the Convention; or that, if it 
had, the Constitution, with such a disgusting blot 
upon it, could ever have been adopted. 

Another reason for not claiming this clause to 
be pro-slavery is, that the American 
in all probability, regard the word ** 
expressing the condition of freemen. 
have seen, the members of the constitutional con- 
vention regarded it; and, inasmuch as they came 
together from all parts of the country, and repre- 
sented all classes and sections of the American 
people, is it not a fair inference that they used lan- 
guage in the sense approved by the American peo- 
ple? 

We have now examined those parts of the Con- 
stitution which are relied on to give it a pro-sla- 
very character; and we find that they are not enti- 
tled to give it this character. We proceed to 
glance at some, and at only some, of those parts 
of the Constitution which clearly 
slavery character; 
with slavery; 


is one of compromises of 


harmleea far 
harmiess torm, 


people did, 

I ! a 

service as 
So, as we 


prove its ant- 
which are utterly incompatible 
and which, therefore, demand its 


abolition. 
Ist. ** Congress has power to provide for the com- 
mon defence and general welfare of the United 


States.’’ 


But Congress has not this power, if the obsta- 
cles of slavery may be put in the way of its exer- 
cise. A man cannot be said to have law for 
driving his carriage through the streets, if another 
man has law for blocking its wheels. If the 
States may establish the most atrocious wrongs 
within thetr borders, and thus create an atmos- 
phere, in which the Federal Government cannot 
‘‘ live and move and have its being;’’ then, within 
those borders, the Federal Government may be 
reduced toa nullity. The power referred to in 
this clause Congress will never have faithfully 
exercised, so long as it leaves millions of foes in 
the bosom of our country. By enrolling the 
slaves in the militia, and yielding to their 
tutional right ‘*to keep and bear arms”’ 
is, in effect, to abolish slavery—Congress would 
convert those foes into friends. The power in 
question, Patrick Henry, who was then the ora- 
tor of America, held to be sufficient for abolishing 
slavery. In the Virginia Convention, which 
passed upon the Federal Constitution, Mr. Henry 
said: 


“ May not say, that every black man must 
fight Did we alittle of this the last war We 
were not so hard pushed as to make emancipation general 


Consti- 
-which 


Congress 


not see 


But acts of Assembly passed, that every slave who would 
go tothe army should be free. Another thing will con 
tribute to bring this event about. Slavery is detested. We 
feel its fe a effects. We deplore it with all the pity of hu 


manity. Let all these considerations. atsome future period, 
press with ful force onthe minds of Congress. They will 
read that paper, (the Constitution,) if they have 
power of manumission. And have they not,sir? Have 
they not power to provide for the general defense and wel 

fare? May they not think, that they call for the abolition 
of slavery? May they not pronounce all slaves free ?—and 
will they not be warranted by that power? There is no 
ambiguous implication or logical deduction. The paper 
speaks to the point tr and un 


and see 


They have the power in cle 


equivocal terms ; and will clearly and certainly e2 


2d. ** Congress has power to impose a capitation 


tax.” 


Manifestly, Congress can pay no respect in this 
case to the distinction of bond and free. It can 
look for the payment of the tax to none other 
than the subjects of the tax. But if any of them 
do not own themselves, they cannot owe the tax. 
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the self-ownership 


This clause implies, therefore, i 


of men, and not their ownership by others. 

3d. ** Congress shall have power to establish a uni 
form rule of naturalization.’ 

But this power, if faithfully exercised, is fatal 
to slavery. For, if our three millions and a half 
of slaves are not already citizens, C an, 
under this power, make them such, at any time 
It can confer on ther pas easily as on foreigners, 
the rights of cide. I add, that, had the 
slaveholders wished, (as however they did not,) 
to perpetuate slavery, they would, if they could, 
have qualified this absolute and unlimited 
of naturalization, which the ¢ 
on Congress. 

4th. ** The Congress shall have power to promote 
the progress of science and useful arts by securing fin 
limited times to authors and inventors the exclusive 
right to their respective writings and discoveries.’ 

This clause clearly authorizes Congress to en- 
courage and reward the genius, as well of him who 
is called a slave, as of any other person. One per- 
son, as much as another, isentitledtoa copy-right 
of his book, and toa patent for 
invention. Not so, however, if 
slavery. For the victim of slavery has no rights; 
and the production: s of his mind, no less than the 
productions of his ecuds 


ongress ¢ 


power 
onstitution confers 


his meritorious 
there may be 


, be lone to his master 
5th. ** Congress shall ioe power to declare war, 
grant letters of marque and reprisal—to raise and sup- 
port armies—to provide and maintain a nary.”” 

It necessarily from the unconditional 
power of C carry on war, that it can 
contract with whom it please—white or black, 
employer or employed—to fight its battles; and 
can secure to each his wages, pension, or prize 
money. But utterly inconsistent with this abso- 


lute pe wer of Congress s the claim of the slave- 


aT 
follows, 


ongress to 


holder to the time, the earnings, the will, the all, 
of the sulor, or soldier , whom he calls his slave. 
6th. The United States shall guaranty lo every 


State in this Union a Republican form of Govern- 
ment.’ 

It is a common opinion, that the General Gov- 
ernment should not concern itself with the inter- 
nal policy and arrangements of a State. But this 
opinion is not justified by the Constitution. The 
case may where the neglect thus to concern 
itself would involve its own ruin, as well 


oce ur, 


as the 


greatest wrong and distress to the people of a 
State. How could the sca Government be 


maintained, if in one State suffrage were universal, 
and in another conditioned on the possession of 
land, and in another on the possession of money, 
and in another on the possession of ‘aves, and 
in another on the possession 0 f literary or scien- 
tific attainments, and in another on the possession 
of a prescribed religious creed, and if in others it 
were conditioned on still other sand at- 
tainments? How littleresemblance and sympathy 
there would be, in that between the Con 
rressional representatives of the different States ! 
How great would be the discord in our National 
Councils! How speedy the ruin to our national 
and subordinate interests’ In such circumstances 
the General Government would be clearly bound 
to insist on an essential un iformity in the State 
Governments. But what would be due from the 
General Government then, is emphatically due 
from itnow. Our nation is already brought into 
element in its 


possession: 


case, 


great peril by the slavocrati coun- 
cils; and in nota few of the States, the white, 

well as the black masses, are crushed by that polit- 
ical element. Surely the nation is entitled to 
liberation from this peril; and, surely, these 
masses have a perfectly const tutional, as well as 


most urgent claim on the nation for deliverance 
from the worst of despotisms, and for the enjoy- 
ment of a * republican form of government.’”’ 
* No State shall pass any bill of attainder.”” 
But what is so emphatic, -_ 
merciless a bill of attainder, as that which attain t 
a woman with all her posterity for no other reason 
than that th ere is African blood in her vei: s? 


7th. 
and causeless, 


Rth. ** The privilege of the writ of the habeas corpus 
shall not be suspended, wniess when, in cases of rehel- 


lion or invasion, the public safety may require i 


Blackstone pronounces this writ ** the most 
celebrated writ of England, and thechief bulwark 
of the Constitution.’’ One of his editors, Mr. 


Christian, says that ‘it is this writ which makes 
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slavery impossible in England.’’ Equally impos- 
sible, in theory, doesit makeslavery in America 
And in both countries the impossibility springs 
from the fact, that the writ is entirely incompat- 
ible with the claim of property in man. In the 
presence of such a claim, if valid, this writ is im- 
for if property can be plead in the prisoner, 
(and possession is proof of ownership,) the writ 
is defeated. 

Slavery cannot be legalized short of suspending 
the writof habeas corpus, in thecase of theslaves. 
But, inasmuch as the Constitution provides for no 
such suspension, there is no legal slavery in the 
nation. 

I add, thatthe Federal Government should see 
to it, that, in every part of the nation, where there 
are slaves, if need be, in every county, or even 
town, there are Judges who will faithfully use this 
writ for their deliverance. 

9th. ‘Mo person shall be deprived of life, liberty, 
or property, without due process of law.”” 

Let this provision have free course, and it puts 
an end to American slavery. It is claimed, how- 
ever, that, inasmuch as the slave is held by law, 
(which, in point of fact, he is not,) and, therefore, 
‘*by due process of law,’’ nothing can be gained 
for him from this provision, But, inasmuch, as 
this provision is an organic and fundamental! law, 
it is not subjec tto any other law, but ts paramount 
to every other law. Moreover, it is a great mis- 
take to confound the laws, so called, by which 
persons are held in slavery, with ‘ due process of 
law.’ 

Justice Bronson says [Hill’s Reports, 1V, 146] 
of this part of the Constitution: 


‘ 


potent, 


‘The meaning of the section then seems to he, that no 
member of the State shall be disfranchised, or deprived of 
any of his rights or privileges, unless the matter shall he 
adjudged agatnst him, upon trial had, according to the 
course of the common law.”? 

He adds: 

“The words ‘due process of law,’ in this place cannot 
mean tess than a prosecution Or suit, instituted and con 
ducted aceording to the preseribed forms and solemnities 
for ascertaiming guilt, or determining the title te property.” 


Lord Coke explains ** due process of law’’ to 
be, ‘by indictment or presentment of good and 
lawful men, where such deeds be done in due 
manner, or by suit original of the common law.”’ 

The defenders of the constitutionality of State 
slavery are driven to the position, that such spe- 
cific denials of the defination and violation of 
rights, as 1 have just quoted from one of the 
amendments of the Constitution, are limitations 
upon the power of the Federal Government only. 
They say, that it is to be inferred that the limita- 
tions are on Federal power, when the Constitu- 
tion does not point out whether they are on Fed- 
eral or State power. Whence, however, is this 
inference justified? From the fact, itis answered, 
that the Federal power is the subject-matter of 
the Constitution—is that, of which it treats— 
is that which it constitutes. But the Constitu- 
tion is a paper, not merely for establishing the 
Federal Government, and prescribing its charac- 
ter and limits. . It is, also, a paper for determin- 
ing the boundaries of State authority. And the 
latter purpose is no less important, or necessary, 
than the former. Happily, however, the original 
Constitution left nothing to inference in this mat- 
ter. It does not need a more frequent recurrence 
of the word ‘*Congress’’ in them, to make it 
entirely plain, that the eighth and ninth sections 
of the first article of the Constitution are devoted 
to an enumeration of the powers and disabilities 
of Congress. Nor is it less plain, that the tenth 
section of this article is taken up with the enu- 
meration of the disabilities of the States. I have 
seen an old copy of the Constitution, printed in 
Virginia, in which ‘* Powers of Conyress” is at 
the head of the eighth section, and ‘* Restrictions 
upon Congress’’ 1s at the head of the ninth sec- 
tion, and ** Restrictions upon respective States”’ 
is at the head of the tenth section. The repeti- 
tion of the word ‘* State,’’ in the tenth section, 
would have been as unnecessary as the repetition 
of the word ‘* Congress”? in the ninth section, 
had the denial of State powers been preceded by 
the enumeration of State powers, as is the denial 
of Federal powers by the enumeration of Federal 

owers. 

So far, then, as these sections are concerned, it 


| also; 
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is not left to the looseness of inference to determine 
whether the Constitution is applicable to a State, 
orto the Nation. One of the sections contains 
limitations on the Federal Government. The next 
contains |imitations on another Government— 
another Government, since the latter limitations 
are, to some extent, identical with the former, 
und would, of course, not be repeated, were but 
one Government in view. What, however, but 
a State Government, could this other Government 
be? And yet, to avoid all necessity of inference, 

the word “State” is repeated several times in con- 
nection with these latter limitations. And, now, 
we ask where in the original Constitution, either 
before or atter the three sections, which we have 

referred tg, is it left to be inferred, whether the 
powers granted are National or State powers? 

Nowhere ts there such uncertainty. 

We will now take up the amendments of the 
Constitution. It is in them that we find those 
specific denials of the deprivation and violation of 
rights, which forbid slavery—such denials, for 
instance, as that ** No person shall be deprived of 
life, or liberty, or property, without due process 
of law.’ 

Twelve articles of amendment were proposed 
by the first Congress. The first three and the 
last two do, in terms, apply to the Federal Gov- 
ernment, and to that only. In the case of most 
of the remaining seven, their application is a 
matter of inference. Whilst, however, it would 
be a gross violation of the laws of inference to 
say, that they apply to the Federal Government 
only, it woul ld de in perfect accordance with these 
laws to say, that, inasmuch as a part of the 
amendments refer expressly to that Government 
only, the remainder refer r to both the Federal and 
State Governments, or to State Governments 
only. 

Because the first one of the adopted amend- 
ments refers expressly to the Federal Government, 
and to that only, there are, probably, many per- 
sons, who take it for granted, that the other 
amendments follow this lead of the first, and 
have the same reference as the first. They would 
not take this forgranted, however, did they know, 
that this first of the adopted amendments was the 
third of the proposed amendments; and that it 
came to be numbered the first, only because the 
preceding two were rejected. It is entitled, there- 
fore, to give no lead and no complexion to the 
amendments, which follow it. “And this conclu- 
sion is not weakened, but strengthened, by the 
fact, that these two amendments both expressly 
referred to the Federal Government. I would 
here add, what may not be known to all, that the 
eleventh and twelfth of the adopted amendments 
were proposed by Congress after the other ten 
were adopted. 

In addition to the reason we have given, why 

part of the amendments of the Constitution 
refer either to the State Governments exclusively, 
or to both the Federal and State Governments, is 
that, which arises from the fact, that they are, in 
their nature and meaning, as applicable to a State 
Government, as to the Federal Government. ‘To 
say, that such amendments, as the second, third, 
and fourth, were not intended to apply to the 
whole nation, and were intended to apply only to 
the little handful of persons under the exc lusive 
jurisdiction of the Federal Government, is to say 
what cannot be defended. Again, if there be only 
a reasonable doubt, that the fifth amendment refers 
exclusively to the Federal Government, it should 
be construed, as referring to State Governments 
for human liberty is entitled to the benefit 
of every reasonable doubt; and this is a case in 
which human liberty is most emphatically con- 
cerned. 

We have no right to go out of the Constitution 
for the purpose of learning whether the amend- 
ments in question are, or are not, limitations on 
State Governments.: It is enough, that they are 
in their terms, nature, and meaning, as suitably, 
limitations on the government of a State, as on the 
National Government. Being such limitations, 
we are bound to believe, that the people, when 
adopting these amendments by their Legislatures, 
interpreted them as having the two-fold applica- 
tion, which we claim forthem. Being such limit- 
ations, we must insist, whether our fathers did or 
did not, on this two-fold application. Bging pro- 


| the amendments. 


APPENDIX TO THE CONGRESSIONAL GLOBE, 


‘Ho. OF Reps. 


hibitions on the government of a State, as well as 
on the National Government, we must, in the 
name of religion and reason, of God and man, 
protest against limiting the prehibition to the 
National Government for the exceedingly wicked 
purpose of continuing the bondage of millions of 
our fellow-men. 

Had we the right, by reason of any obscurity 
in the teachings of the Constitution on the point 
under consideration, or from any other cause, to 
vo into collateral evidences of the character of 
these teachings, we should find our interpretation 
not weakened, but confirmed 

Nearly ail the amendments of the Constitution, 
and, indeed, all of them which concern our present 
argument, were taken from the Bill of Rights, 
which the Virginia Convention proposed to have 
incorporated with the Federal Constitution. But, 
inasmuch as this Bill of Rights speaks neither of | 
Congress, nor the Federal Government, its lan#® 
guage is to be construed as no less applicabie to a 
State than tothe Nation, as providing security no 
less against the abuse of State power than Federal 
power. 

Again: in the Congress, which submitted the 
amendments, Mr. Mapison was the first person to 
move in the matter. He proposed two series of 
amendments, one of them affecting Federal, and the 
other State powers. His proposition provided to 
have them interwoven in the original Constitution. 
For instance, the negations of Federal Power were 
to be included in the ninth section of the first arti- 
cle; and the negations of State power in the tenth 
section of thatarticle. And, whatis more, several 
of the amendments, which he proposed to include 
in this tenth section, are, not only in substance, 
but almost precisely in letter, identical with amend- 
ments, which became a part of the Constitution. 
It was in the following words, that Mr. Manpison 


justified his proposition to restrain the States: 


‘sf think there is more danger of these powers being 
abused by the State Governments than by the Government 
of the United States.’? * [t must be adinitted on all hands, 
that the State Governments are as liable to attack these in- 

valuable privileges, as the General Government is, and 
therefore ought to be as cautiously guarded against.”? «I 
should, therefore, wish to e xtend this interdiction, and add, 
that no State shall violate,’? &e. 

If there was any reason to restrain the Govern- 
ment of the United States from infringing upon 
these essential rights, it was equally necessary 
that they should be secured against the State 
Governments. He thought, that if they provided 
against the one, it was as necessary to provide 
against the other, and was satisfied, that it would 
be equally grateful to the people. 

The House of Representatives did not adopt 
Mr. Maoison’s plan of distributing the amend- 
ments through the original Constitution, and thus 
expressly applying one to the Federal and another 
to a State Government. On the contrary, it made 
them a supplement to the original Constitution, 
and left a part of them couched in terms, that 
render them equally applicable either to one Gov- 
ernment or the other. It must not be forgotten, 
that Mr. Maptson’s plan was embodied in the 
report of a committee, and was kept before the 
House, for along time. Nor must it be forgotten, 
that whatever may have been said by this or that 
speaker, in respect to the application of this or 
that amendment, no vote was taken declaring, 
that all, or, indeed, any of the amendments ap- 
ply to the General Government. What, how- 
ever, is still more memorable is, that there was a 
vote taken, which shows, that the House did not 
mean to have all the amendments apply to the 
General Government only. The vote was on the 
following proposed amendment: 

‘No person shall be subject, in case of impeachment, to 
more than one trial, or one punishment for the same offense, 
nor shall be compelled to be a witness against himself, 
nor be deprived of life, liberty, or property, without due 
process of law,’’ &c. 

Mr. Partridge, of Massachusetts, moved to insert 
after ‘* same offense”’ the words, ** by any law of 

he United States.’? His motion failed; and its 
ailure proved that the House would restrain a 
State, as wellas the Nation, from such oppression. 

As the Senate sat with closed doors, we know 
nothing of its proceedings in respect to the amend- 
ments, except that it concurred with the House 
in recommending them. 

I will say no more in regard to the meaning of 
Is it claimed that if the original 
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Constitution is pro-slavery and the amendments 
anti-slavery, the original Constitution shall prevail 
against the amendments? As well might it be 
claimed to reverse the rule in the case of a will, 
and to have its repugnant language prevail against 
the codicil. The amendments of the Constitution, 
are the codicils of the Constitution; and if any- 
where they conflict with it, the Constitution must 
yield. 

[ have, now, done, notonly with the amendments, 
but with the entire Constitution. Within thecom- 
pass of a single speech, | could, of course, com- 
prise but an outlineof my argument. I commend 
to my hearers the arguments of William Goodell 
and Lysander Spooner on this subject. It must 
be very difficult for an intelligent person to rise 
from the candid reading of Mr. Spooner’s book, 
entiled ‘* The Unconsttutionality of Slavery,”’ 

without being convinced, by its unsurpassed lovic, 
that American slavery finds no protection in the 
Constitution. 

I said, that I have, now, done with the Consti- 
tution. I believe | am warranted in adding, that 
I have reached the conclusion, that there is power 
in the Constitution to abolish every part of Amer- 
can slavery. Is it said, that this conclusion, not- 
withstanding the manifest logical necessity for 
arriving at it, is, nevertheless, not sound? One 
of the objections to its soundness—viz: that the 
slaveholders could never have consented to adopt 
a Constitution of such anti-slavery powers—I have 
already replied to, by saying, that the slaveholders 
of that day, being against the continuance of sla- 
very, and the slaveholders of this day for it, the 
former cannot be judged of in the light of the char- 
acter of the latter. ‘l’o this I add, that whatever 
were the slaveholders of that day, and whatever 
were their motives in adopting an anti-slevery 
Constitution, they, nevertheless, did adopt it just 
as it is—anti-slavery as itis. The other principal 
objection tothe soundness of my conclusion is, that 
neither slaveholders nor non-slavehulders would 
have consented to adopt a Constitution which an- 
nihilates State sovereignty. My answer to the 
latter objection is, that the States are not sover- 
eign, and were not intended by the Constitution 
to be sovereign. The simple truth is, that our 
fathers refused to repeat the experiment of a Con- 
federacy of States; and that, instead of it, they 
devised for themselves and their posterity a Gov- 
ernment, which is, altogether, too broad and 
binding to consist with State sovereignty. The 
Consttution prescribes limits to the State quite 
too narrow for the play of sovereignty. I[tdenies 
the State many specific powers, each of which is 
vital to sovereignty. For instance, it restrains 
it from entering Into a treaty; and from coining 
money; and, if the ,power to deprive ‘of life, lib- 
erty, or property,”’ is vital to sovereignty, then, 
as we have seen, the State is not sovereign, be- 
cause it has not this power. Our fathers would 
not consent that any section of their fellow-men, 
with whom they had come under a common Gov- 
ernment, should outrage essential human rights. 
Our fathers would not fraternize with the people 
of Massachusetts, and yet allow them to plunder 
each other of property. ‘They would not consent 
to be one people with murderers, and, therefore, 
they would not allow room for the Pennsylvanians 
to turn Thugs. And slavery, being worse than 
murder, (for what intelligent parent would not 

rather have his children dispatched by the mur- 
derer than chained by the slaveholder ?)—slavery 
being, indeed, the greatest wrong to man of which 
we can conceive—our fathers would not come 
under the same government with Virginians, if 
Virginians were to be allowed to enslave and buy 
and sell men. Does the Constitution require us 
to remain bound up with Pennsylvania, even 
though her policy is to shoot all her adult subjects 
whose stature falls below five feet ? Does it require 
us to continue in the same political brotherhood 
with Virginia, even though she shall enslave all 
her light-haired subjects, (or, what is the same ip 
principle,) all her dark-skinned subjects? So far 
from it there is power in that Constitution to hold 
back Pennsylvania and Virginia from the commis- 
sion of these crimes. 

Every person remembers one part of the tenth 
amendment of the Constitution; and every person 
seems tu have forgotten the other. Every day do 

we hear, that powers are reserved by the Consti- 
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tution to the States; but, no day, do we hear, 
that powers are ‘ prohibited by it tothe States.”’ 
Now, among those prohibited pow ers 3, IS that of 
classing men with horses and hogs. 

Let it not be implied from what | said, a minute 
azo, that | would admit the competence of a State 
Government to enslave its subjects, provided the 
Federal Constitution had not curtailed its sov- 
ereignty. No human Government, however un- 
limited its sovereignty, has authority to reduce 
man to a chattel—-to transform immortality into 
merchandise. And cannot | add with truth, and 
without irreverence, that such authority comes 
not within the limits even of the Divine Govern- 
ment? 

Nor let it be implied, that [ am indifferent to 
State rights. I am strenuous for their mainte- 
nance: and | woald go to the extreme verge of the 
Constitution to swell their number. But there | 
stop. ‘The province of the State shall not, with 
my consent, encroach upon the province of the 
Nation; nor upon ground denied to both by the 
law of God and the limits of civil government. 

It is, that the amendment, on 
which | have spoken so extensively, refers to 
criminal prosecations only. But what if this 
were so? It would, nevertheless, cover the case 
of the slave. You, surely, would not have a man 
stripped of his liberty, ay, and of his manhood 
too, who is not charged with crime. ‘lhe Gov- 
ernment, which says, that it will make him, who 
is nota criminal, a slave, confesses itself to be 
unutterably unjust and base. 

The Constitution, as has been seen in the course 
of my argument, forbids slavery. Its pro-slavery 
character has been assumed. What is there, in- 
deed, that will make for itself, that slavery does 
not assume? No wonder! Itis itself but a mere 
assum ption—and the most monstrous assumption. 
The only wonder ts—and the sorrow is as great 
as the wonder—that the American people should 
be in the miserable, servile habit of yielding to all 
these bare-faced assumptions of slavery. The 
speakers on both sides of this bill have taken it 
for granted, that the Constitution is pro-slavery:— 


sometimes, said, 


and when the honorable gentleman of North Car- | 


olina (Mr. Ciineman] coolly said: ‘* Every single 
provision in that instrument, (the Constitution,) 
is pro-slavery—that 1s, for the protection and de- 
fense and increase of slavery,’ no one seemed to 
doubt the truth of what he was saying, any more 
than he had been reading Christ’s Sermon on 
the Mount. And, yet, the instrument, of which 
the honorable gentleman affirmed all this, refused 
to pollute its pages with the word ‘* slavery,” 
or even with a word, (servitude,) which might, 
possibly, be construed into slavery! Moreover, 
the instrument avows s, that ** to secure the bless- 
ings of liberty,’’ is among its objects. Though 
administered to uphold the curse of slav ery, the 
Constitution was, nevertheless, made to ‘* secure 
the blessings of liberty.”’ Hence, the declaration 
in the former part of my Speech, that THERE Is NO 
LAW FOR AMERICAN SLAVERY, IS TRUE. But I 
must not stop here. It would be disingenuous to 
do so. 
L found slavery in the Constitution, | would admit 
its legality. But Ll would not—just as | would 
not admit the legality of murder, even though it 
were embodied in all the organic laws of all the 
nations. I proceed, therefore, to declare, and to 
argue the justice of the declaration, that 

‘THERE NOT ONLY IS NO LAW FOR AMERICAN 
SLAVERY, BUT THAT THERE CAN BE NO LAW EITHER 
FOR AMERICAN, OR ANY OTHER SLAVERY. 

Ist. Law is, simply, the rule or demand of 
natural justice. Justice is its very soul: and it 
therefore, never to be identified with naked 
and confessed injustice. Law is for the protec- 
tion—not for the destruction—of rights. Well 
does the Declaration of Independence say, that 
**to secure these rights, Governments are insti- 
tuted among men.’’ They are instituted, not to 
destroy, but to secure these rights. It is perti- 
nent to the case in hand, to see what are ** these 
rights,’’ which the Declaration specifies: They 
are °° life, liberty, and the pursuit of happiness.’ 
These it declare es to be *Sinalienable.’’ ‘These are 
not conventional rights, which, in its wisdom, 
Government may give, or take away, at pleasure. 
But these are natural, inherent, essential rights, 
which Government has nothing to do with, but 


is, 
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to protect. I am not saying that men cannot for- 
feit these rights. But Ido say, that they can lose 
them, only by forfeiting them. I admit, that a 
man may forfeit liberty by his crimes; and that 
it will be the duty of Government to prevent his 
reénjoyment of it. I remark, incidentally, that, 
though a man may forfeit liberty, this is quite 
another thing from his deserving slavery. Slavery 
unmans: and the wogt man, no more than the 
best man, deserves to be unmanned. But, to re- 
turn from this digression to my declaration—that 
law is for the protection of rights—I proceed to 
say, that slavery annihilates all the rights of its 
victim. For, in striking down the right of self- 
ownership, it strikes down that great center-right 
to which all other rights are tied; by which all 
other rizhts are sustained; and, in the fall of which, 
all other rights fall. Murder itself cannot be a 
more sweeping destroyer of rights than is slavery 
—for murder itself is but one of the elements in 
the infernal compound of slavery. 

Slavery being such, as Ih: ive described it, there, 
of necessity, can be no law forit. To give to it 
one of the mildest of its proper and characteristic 
names, it is a conspiracy—a conspiracy of the 
strong against the peak. Now, all are aware, 
that there is law to put down a conspiracy—but 
who ever heard of law to uphold a conspiracy ? 
Said William Pitt, when speaking in the British 
Parliament, of the African dave-twalet 

* Any contract for the promotion ef this trade must, 
his opinion, have been vowl from the beginning, being 
outrage upon justice, and only another name tor fraud, 
bery, and murder.”’ 


in 
an 
rob 


But the slave-trade is all one with slavery:— 
nothing moreand nothing lessthan slavery. Said 
Granville Sharp, when speaking of slavery and 
the slave-trade: 

** No authority on earth can ever render such enormous 
iniquities legal.” 

Says Henry Brougham: 

“Tell me not of rights; talk not of the property of the 
planter in his slaves. I deny the right. | acknowledge 
not the property. The principles, the teelings, of our com- 
mon nature, rise inrebellion against it. Be the appeal made 
to the understanding, or the heart, the sentence ts the same 
that rejects it. In vain you tell me of laws that sanction 
such acrime! There is a law above all the enactments of 
human codes—the same throughout the world—the same in 
all times—such as it was betore the daring genius of Col 
umbus pierced the night of ages, and opened to one world 
the sources of power, wealth, and knowledge ; to another, 
all unutterable woes, such as it is at this day. [tis the law 
Written by the finger of God on the heart of man, and by 
that law, unchangeable and eternal, wigle men despise 
fraud. and loathe rapine, and abhor blo they will reject 
with indignation the wild and guilty fantasy, that man can 
hold property in man! ”’ 

To hold that slavery, which is the crime of 
crimes and abomination of abominations, is capa- 
ble of legalization, is a preéminent confounding 
of injustice with justice, and anti-law with law. 
Knowingly to admit into the theory and definition 
of law even a single elementof wrong, is virtually 
to say that there is no jaw. = It is virtually to say 
that earth is without rule, and heaven is without 
rule; and that the light, order, and harmony of 
the universe may give p lace to darkness, d isorder, 
and chaos. But if such is the effect of alloying 
law with only one wrong, how emphatically must 
it be the effect of regarding as law that which ts 
nothing but wrong! 

I am advancing no new doctrine, when I say, that 
essential wrongs cannot be legalized. This was 
the doctrine, until supplanted by the absurd and 
atheistic maxim that ** Parliament is omnipotent.”’ 
Even Blackstone, with all his cowardice in the 
presence of that maxim, repeatedly confesses, that 
human legislation is void, if it conflrets with Di- 
vine legislation. And if we go back to the times 
of Lord Coke, we find him quoting many cases, 
in which it was held, that the common law, or, in 
other words, common sense, or common justice, 
can nullify an act of Parliament. He says: 

Tt appeareth in our books, that in many cases the com 
mon law shall control acts of Parliament, and sometimes 
shall adjudge them to be utterly void ;: for when an act of 
Parliament is against common right and reason, repug 
nant, or impossible to be performed, the common kaw shall 
control this, and adjudge such act to be void. ”—-Dr. 
ham’s Cause in Life of Lord Bucon 


Bon- 


I would add, in this connection , that the prov- 
ince of a human legislature does not extend 
to all lawful and innocent things. 
mensurate with the whote 


even 
That it is com- 
field of human inter- 


| ests and obligations, is a very great, though a 
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very common mistake. It covers but a small 
portion of that field. Not only are crimes inca- 
pable of being legalized, but there are numberless 
relations and duties, which are ever to be held sa- 
cred from the invasion and control of the human 
legislature. For instance, what we shall eat and 
wear is a subject foreign to human legislation. 
W hat shall be the character of the intercourse be- 
tween parent and child is nq@gess so. Butif there 
is a natural, lawful, and Innocent relation, for 
which the human legislature may not prescribe, 
how much less is it authorized to create the un- 
natural, monstrous, and supremely guilty relations 
of slavery! 

2d. Law is not an absurdity, but is one with 
reason. Hence, in point of fact, a legislature 
cannot make law. It can declare what is law. 
It can legislate in behalf of that only, which is 
already law. Legislation for liberty may be law, 
because liberty itself is law. But legislation for 
slavery cannot possibly be law, because slavery is 
not law. That cannot be law, the subject matter 
of which is not law. The great fundamental and 
controlling law in the case of a man is, that he is 
aman. The great fundamental and controlling 
law in the case of a horse is, that he is a horse. 
The great fundamental and controlling law in the 
case of a stone is, that itisastone. All legisla- 
tion, therefore, which proceeds on the assumption, 
that a stone is wood, is absurd and void. So, too, 
all legislation, that proceeds on the assumption, 
that a horse is a hog, is absurd and void. And, 
so too, and far more emphatically, all legislation, 
which proceeds on the assumption, that a man is 
a thing—an immortal God-like being a commod- 
ity—is absurd and void. But such ts the legisla- 
tion in behalf of slavery. The statutes of our 
slave States, which, with infinite blasphemy, as 
well as with infinite cruelty, authorize the enslav- 
ing of men, say, that ‘‘ the slave shall be deemed, 
held, taken, to be a chattel to all intents, construc- 
tions, and purposes whatsoever:’’ that ‘* the slave 
is entirely subject to the will of his master:’’ and 
that ** he can possess nothing, but what must be- 
long to his master.”’ 

We are amazed at the madness of the Roman 
ruler, who claimed for his favorite horse the re- 
spect, which is due to the dignity of manhood. 
3ut the madness of the American ruler, who sinks 
the man into the horse, is certainly no less than 
that of the Roman ruler, who exalted the horse 
into the man. 

There can b@gpo law against the law of nature. 
But a law to repéal the law of gravitation would 
be no greater absurdity than a law to repeal any 
part of the everlasting moral code. The distinc- 


tion of higher and lower law is utterly untenable, | 


and of most pernicious influence. There is but 
one law for time and eternity—but one law for 
earth and heaven. 

I must not, then, know, as law, or, in other 
words, as wisdom and reason—but I must reject, 
as anti-law, and nonsense, and madness—that, 
which calls on me to regard a stone as a stump, 
a horse as a hog, a manas athing. I must not 
undertake to conform myself to such ideal and 
impossible transformations. But | must accord 
to every being, animate or inanimate, the nature 
given to it by its Great Maker. I must deny, that 
the being made in the image of God can, any 
more than God Himself, be turned into a slave. 
I must deny, that it is possible for human enact- 
ments to transmute men into chattels, and to an- 
nihilate the essential and everlasting distinction 
between immortality and property. I mustdeny, 
that there is truth in Henry Clay’s famous decla- 
ration, that ‘*that is property, which the law 
(meaning human legislation) makes property.”’ 
] must deny, that slavery can any more furnish 
the elements of law, than darkness can be changed 
into light, or Hell into Heaven. I must deny, 
that the fact of a slave is philosophically and really, 
a possible fact. I must deny, that man can lose 
his nature, eitherin time or eternity. Let slavery 
and slave-legislation do their worst upon him; let 
them do their utmost to unman him; he is still 
aman. Nor, is it whilst he is in the flesh only, 
that his manhood is indestructible. It is no less 
so, after he has ‘* shufled off this mortal coil.”’ 
When ‘the heavens shall pass away with a great 
noise, and the elements shall melt with fervent 
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therein,’’ andall thatis, or can be, property, ‘* shall 
be burnt up,”’ the deathless spirit of man, un- 
changed and unchangeable, may stand upon the 
ashes and exclaim: ‘* | am still aman—lI have lost 
nothing of my manhood.”’ 

I have in other parts, as well as in this part of 
my speech, carried the idea, that slavery, in its 
theory, is the conversion of men into things. It 
was right for me to do so. Such conversion is 
the sole essence of slavery. This, and this alone, 
distinguishes it from every other servitude. In 
point of fact, slavery is not necessarily, and, in- 
deed, is not at all, by any just definition of the 
word, servitude. Let the life of the slave be all 


idleness; and let him be ** clothed in purple and | 


fine linen, and fare sumptuously every day;’’ and 


he is still as absolutely a slave, as if he were in | 


the hardest lot of a slave. Whatever his privi- 
leges, if he have no rights—however indulgent 
his treatment, if he is owned by another, instead 
of himself—he is still a slave, and buta slave. Il 
wish it to be borne in mind, that I arraign slavery, 
not because it withholds wages, and marriage, and 
parental control of children, and the Bible and 
Heaven, from its victims. 1 donot arraign it for 
denying these, or any other rights, to a mere 
chattel. Such denial is perfectly consistent. A 
chattel is enutled to no rights—can have no rights. 
What I arraign slavery for, is for its making a 
mana chattel. I do not arraign slavery for the 
terrible enactments, which, for its security, it puts 
into the statute-book; nor for the terrible adver- 
tisements which it puts into the newspapers. 
These enactments are the natural and necessary 
outgrowth of the blasphemous assumption, that 
man, with all his great attributes and destiny is 
capable of being reduced toathing. Theseadver- 
tisements, some of which are offers of large boun- 
ties for the recovery of fugitive slaves, or for the 


production of their dissevered heads; some of 


which contain revolting descriptions of their sla- 
very scarred and mangled persons; and some of 
which contain offers of trained bloodhounds to 
hunt them—these advertisements are, in no wise, 
to be wondered at. Slavery itself—not its fruits 
and incidents—is the wonder. That man should 
be found so perverted and depraved, as to sink 


| his equal brother into slavery—it is this, and 


nothing incidental to it, or resulting from it, that 
should fill us with astonishment. In reducing a 
man to a thing, we have not only committed the 


_ highest crime against him, but we have committed 


all crimes against him; for we have thrown open 
the door—the door never again to be shut—to the 
commission of all crimes against him. 

Perhaps, such language, as I have just been 
using, will occasion the remark, that I am preju- 
diced against the South. But 1 know that | am 
not. I love the South equally well with the 
North. My heart goes out as strongly to South- 
ern, as to Northern men, on this floor. Faraml 
from attributing to Southern men a peculiarly 
severe nature. I had rather attribute to them a 
peculiarly generous nature. I believe, that there 
is not another people on the earth, in whose hands 
the system of slavery would work more kindly— 
with less of cruelty and horror. Nowhere can it 
work well—for there is nothing in it to work well. 
Nowhere can it be unattended with the most 
frightful and deplorable abuses—for it is itself the 
most stupendous abuse. 

3d. My argument, in the third and last place, 
to prove, that THERE CAN BE NO LAW, EITHERFOR 
AMERICAN, OR ANY OTHER SLAVERY, is that, that 
is not law, and is never, never, to be acknowl- 
edged as law, which men cannot regard as law, 
and use as law, without being dishonest. Both 
heaven and earth forbid that, which cannot be, 
but at the expense of integrity. Now, in thecon- 
science of universal man, slavery cannot be law— 
cannot be invested with the claims and sacredness 
of law. Hence, to regard it as law, and use it as 
law, is to be dishonest. There may be little, or 
no, consciousness of the dishonesty. Neverthe- 
less, the dishonesty is there. I said, that the con- 
sciousness, that slavery cannot be legalized, is 
universal. Let me not be misunderstood in what 
I said. I did not mean that there are none who 
believe that the slavery of others can be legalized. 
I adinit, that thousands believe it. At the same 
time, however, I| affirm, that not one of them all 


heat; the earth also, and the works, that are || would believe slavery to be a thing of law, and 


| honestly recognize a law for murder. 
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entitled to the respect of law, were it brought to 
war against himself. The presence of an enact- 
ment for slavery would inspire with no sense of 
the sacred obligations of law—with no sense of 
the honor and obedience due to law—him, who 
should be claimed under it. Now, how such a 
person is to be regarded—whether as believing 
the laws for slavery to be valid or void, real and 
true laws, or nominal and no laws—is to be de- 
cided, not according to his view of them, when 
applied to others, but according to his sense of 
them, when brought home to himself. Self-appli- 
cation is the testing crucible in all such cases. 

If an American gentleman is so unfortunate as 
to be brought under the yoke of slavery in one 
of the Barbary States, and if, notwithstanding, 
the slavery is decreed by the supreme power of 
the State, he breaks away from it, and thus pours 
contempt upon the decree and the source of it; 
then, obviously, on his return to America, he can- 
not acknowledge slavery to be law, and yet be 
honest. If itis true, that what is law we are no 
more at liberty to break in a foreign country than 
in our own country, so also is it true, that what 
is too abominable and wicked to be law in one 
part of the world is too abominable and wicked 
to be law in any other part of the world. Should 
this gentleman be elected to Congress, he will be 
dishonest, if he legislates for slavery. Should he 
take his seat upon the bench, he will be dishon- 
est, if he administers a statute for slavery. And 
no less dishonest will he be, if, as a juror, or mar- 
shal, or as President of the United States, he shall 
contribute to the enforcement of such statute. 
But every American gentleman would, like this 
one, break away from slavery if he could; and, 
hence, every American gentleman, who recognizes 
slavery as law, does therein stigmatize and con- 
demn himself. Possibly, however, there may be 
some American gentleman, who is inspired with 
such a sense of the fitness and beauty of slavery, 
as to welcome its chains about his own person. 
If there is such a one, ‘let him speak—for him 
have I offended.” 

That no one can honestly recognize a law for 
slavery, is on the same principle, that no one can 
3ut there 
are innumerable things, which all men hold can- 
not be legalized. [ venture the remark, that, among 
all the Judges of this land, who, ever and anon, 
are dooming their fellow-men to the pit of slavery, 
there is not one who could be honest in adminis- 
tering even a sumptuary law—for there is not one 
of them, who, in his own person, would obey 
such a law. How gross is their hypocrisy ! They 
affect to believe, that Government has power to 
legalize slavery—to turn men into things;—and 
yet deny that Government may go so far as to 
prescribe what men shail wear! Government may 
do what it will with the bodies and souis of men: 
—but to meddle with their clothes—oh, that is un- 
endurable usurpation!!! 

If, then, | am right, in saying that men cannot 
honestly recognize legistation for slavery, as law; 
cannot do so, without palpably violating that great 
law of honesty, which requires us to do unto 
others as we would have others do unto us; if, 
then, I am right in declaring that, in strict truth, 
there is not, in all the broad earth, one pro-slavery 
man; but that every man, when called to make his 
bed in the hell of slavery, betrays, in the agonies 
of his soul and the quaking of his limbs, the fact, 
that he is a thorough abolitionist;—if, I say, 1 am 
right in all this, then does it irresistibly follow, 
that [ am also right in my position, THAT THERE 
CAN BE NO LAW, EITHER FOR AMERIC4Y, OR ANY 
OTHER SLAVERY. I am right in this position, be- 
cause, that, by no reasonable theory, or definition 
of law, can that be called law, which is incapable 
of being administered honestly. The fact, that 
men must necessarily be dishonest in carrying it 
out, is, of itself, the most conclusive and triumph- 
ant argument, that it isnot law. To take the op- 
pggite ground, and to claim, that to be law, 
which every man, when properly tested, denies is 
law, is to insult all true law, and Him, who is 
the source of all true law. I conclude, under this 
head, with the remark, that, the question, whether 
slavery is, or is not to be known as law, resolves 
itself into a question of simple honesty. 

I must say a few words to protect what I have 


ii said from the misapprehension, that I counsel 
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trampling on all wrong legislation. 
far from giving such counsel. No wrong legisla- 
tion, that is at all endurable, would I resist. And, 
I add, that | would be patient with almost every 
degree of wrong legislation, provided it is legisla- 
tion in behalf of what is lawful, and of what it is 
competent to legislate upon. Imprisonment for 
debt is wrong legislation—very wrong and very 
cruel legislation. But, inasmuch as the relation 
of debtor and creditor comes within the cogni- 
zance of the legislature, [ will not treat such le- 
gislation as void. The legislature has a right end 
in view. It is to help the creditor get justice. 
Its error consists in selecting wrong means to this 
end; and in putting a wrong remedy into the 
hands of the creditor. I am to treat this action 
of the legislature as a mistake—and a mistake, 
which I am not to go beyond the limits of per- 
suasion to seek to correct. The paying of one’s 
debis is justice—is law. Enactments to enforce 
this justice and this law may, some of them, be 
improper—such as compelling payment by the 
terrors of imprisonment. But, as they are enact- 
ments to enforce justice and what is itself law, 
I must be very slow to denounce them, as no 
law. So, too, if my Government declare war 
against a nation—I am not to treat the Govern- 
ment, nor the declaration, however unjust it may 
be, with contempt. [I must remember, that Gov- 
ernment has jurisdiction of national controver- 
sies, and that the redress of national wrongs is 
justice—is law. Government may err in its modes 
of redress. It may resort to the sword, when 
it should confine itself to the exertion of moral 
influence. The cause, nevertheless, which it is 
prosecuting, may be one of unmingled justice. 
Like every good cause, it may itself be law; and, 
therefore, Government would not be chargeable 
with impertinence and usurpation for taking it in 
hand. But, how different from all this is it, when 
Government sets up slavery! In that case, the 
subject-matter of its action is, most emphatically, 
not law. In that case, most emphatically, it has 
gone beyond its province. To Government be- 
longs the adjustment of the relations between cred- 
itor and debtor; and it is for Government to dispose 
of national controversies. But, when Government 
undertakes the crime and absurdity of turning men 
into things—of chattellizing, instead of protecting, 

a portion of its subjects—it is, then, as far out of 
its place, as it can be. To such an outrage, no 
submission is due. It is to be resisted, at every 
hazard. To trample upon such lawlessness is to 
be law-abiding, instead of law-breaking. To rebel 
against such a Government is not to be revolu- 
tionary and mobocratic. The Government itself 
is the revolutionary and mobocratic party. If the 
decree should go forth from our Government, that 
our [Trish population be murdered, the decree 
would, of course, be trodden under foot. But 
who denies that it should be as promptly and in- 
dignantly trodden under foot, were it a decree for 
their enslavement? 

My argument to show, THAT THERE NOT ONLY IS 

NO LAW FOR AMERICAN SLAVERY, BUT THAT THERE 
CAN BE NO LAW, EITHER FOR Americ AN, OR ANY 
OTHER SLAVERY, 1S ENDED. It is in p slace, how- 
ever, to say, that the recognition by the American 
people of slavery as law, 1s, of itself, sufficient to 
account for their loss of reverence for law. This 
reverence is, necessarily, destroyed by the habit 
of confounding sham law with true law—by the 
habit of accepting, as law, the mere forms of law, 
where justice, truth, reason, and every element, 
which goes to make up the soul of law, is lacking. 
This reverence must soon die out of the heart of 
the people, who treat, as law, that which they 
know is not law; who, in the holy and command- 
ing name of law, buy and sell, or sanction the 
buying and selling, of their fellow-men: and who, 
in all their life, live out the debasing lie, that so 
monstrous and diabolical a thing as slavery is 
entitled to the shelter and honor of law. This 
reverence is little felt by those who yield to the 
absurdity, that law and nature are opposite to each 
other; and that, whilst by nature a man is an im- 
mortal, by law he may be buta thing. It is little 
felt by those who regard law as a mere conven- 
tionalism, which may be one thing in one place, 
and another in another; one thing at one period, 
and another at another. They, and they only, 


1 am very 


have adequate and adoring conceptions of law, |) 


whe believe that it is one with nature, and that it 
is the same in every part of the earth, in every 
period of time, and ‘ eternal in the heavens. 
They, and they ‘only, have such conceptions, who, 
instead of regarding law as synonymous with all 
the enactments of foolishand wicked men, identify 
it with unchangeable and everlasting right. 

How, 
perceive the beauty and preciougness of law, 
whilst recognizing, as law, the fugitive slave act ?— 
and whilst stigmatizing, and persecuting the hand- 
ful of men, who have the integrity and the bravery 
to resist it? Why should not that handful fly as 
swift to the rescue of their brother, who is in peril 
of being reduced to slavery, as to the rescue of 
their brother, whocries: ‘* Murder?’’ Ten thou- 
sand enactments for murder would not hinder them 
in the latter case. Ten thousand enactments for 
slavery should not hinder them, in the former. In 
each case, the rescue would be not by a mob; but 


from a mob. 


It has, now, been shown, that the American 
Government has authority, both inside and out- 
side of the Constitution—as well in natural and 
universal law, as in conventional and national 


law—to sweep away the whole of American 
slaverys Will it avail itself of this authority to 
do this work? I ask not whether Government 


will show pity to the siave—for L look not to Gov- 
ernment to be pitiful to the slave, or to any other 
man. I look to Government for sterner qualities 
than pity. My idea of a true Government is 
realized, only in proportion, as the Government 
is characterized by wisdom, integrity, strength. 
To hold even the scales of justice among all its 
subjects, and between them and all other men; 
and to strike down the hand, that would make 
them uneven—this, and this only, is the appro- 
priate work of Government. _ 

I asked, whether the American Government 
will abolish slavery. I confess, that my hope, 
that it will, is not strong. The slave owners have 
the control of this nation, and, I fear, that they 
will keep it. Itis true that they are a compara- 
tive handful in the vast American population; and 
that, numbering only three hundred thousand, 
their calling themselves ‘* the South”? is an affect- 
ation as absurd and ridiculous, as it would be for 
the manufacturers of the North to call themselves 
‘“‘the North,’’ or the rumsellers of the North to 
call themselves ‘‘ the North.’’ It is true that their 
interests are alien, as well from the interests of the 
South, as from the interests of the North; and that 


for instance, can the American people | 


APPENDIX TO THE CONGRESSIONAL GLOBE, 
The o Nebwaake and enti Bill—Mr. Smith, of New York. 


slavery is the deadly foe, as well of the white pop- | 


ulation of the South, as of its black population. 
Nevertheless, in the present corrupt state of the 
public sentiment, the slave owners are able to con- 
trol the nation. 
ness. Divided they may be in everything else— 
but they are undivided in their support of slavery. 
The State and the Church are both in their hands. 
A bastard democracy, accommodated to the de- 
mands of slavery, and tolerating the traffic in hu- 
man flesh, is our national democrac y: and a bastard 
christianity, which indorses this bastard democ- 
racy, is the current christianity of our nation. The 
fatherhood of God and the erhood of man 
—ideas, so prominent ina t mocracy and a 
true cliristianity—are quite n to our sham- 
democracy and our sham christianity. American 
religion is a huge hypocrisy. Whilst to the im- 
measurable sinfulness of that system, which for- 
bids marriage, and the reading of the Bible, and 
which markets men as beasts, it is blind as a bat, 
it, nevertheless, draws down its stupid face, and 
pronounces the shufiling of the feet to music to 
bea great sin. The different States of Christen- 
dom, as they advance in cwilization and the 
knowledge of human rights, are, one after anoth- 
er, putting away slavery. Even the B sey of Tunis 
puts away this most foul and guilty thing: and 
says, that he does so * for the glory of mankind, 
and to distinguish them from the brute creation.’’ 
But America, poor slavery-ridden and slavery- 
cursed America, retrogrades. Whilst other na- 
tions grow in regard for human rights, she grows 
in contempt for them. Whilst other nations rise 
in the sanlight of civilization, she sinks in the 
night of barbarism. Her Congress sets up slavery 
in her very capital. Her Congress regulates 
and protects the coast-wise trade in slaves. Her 


They are mighty by their one- | 


Congress wages unprovoked and plundering wars | 
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for the extension of slavery. Her Congress de- 
crees, that slaveholders shall have the range of 
all America, in which to reduce men, women, 
and children, to slavery. And her President, who 
calls slavery an ‘* admitted right,’? was shameless 
enough to say, in his Inaugural, that the fugitive 
slave act, which his predecessor was shameless 
enough to sign, should be *‘ cheerfully” enforced. 
In short, the Federal Government is now, and 
long has been, at work, more to uphold slavery 
than to do anything else, or even all things else. 
The great slave-catcher! the great watch-dog of 
slavery !—these are its most fitting names, in its 
present employment and degradation. And, yet, 
notwithstanding all this devotion of the Federal 
Government to slavery, and the iron determina- 
tion of the slave owners, that the power of the 
whole nation shall be exerted to uphold.it; there, 
nevertheless, can be no remonstrance from the 
North against slavery, which is not immediately 
followed by the truthless and impudent reply, 
that the North has nothing to do with slavery ! 
That the American people and American Ggyern- 
ment have fallen to what they are, is not to be 
wondered at. It is but thenatural and necessai y 
result of their having fostered and fed, for more 
than half a century, the monster slavery. ‘Time 
yas when we might have crushed this monster. 
But, now, it has crushed us. It has corrupted 
us to such an extent, that there is scarcely a 
sound spot left in us, at which to begin to rally 
opposition to it. On no cheaper condition than 
this can slavery be clung to. If we will be slave- 
holders—and such are the Northern as well as the 
Southern people—for if the slave owners are at the 
South, the people of the North are, nevertheless, 
more emphatically, because more efficiently, the 
slaveholders, than are the people of the South—f, 
1 say, we will be slaveholders, we must take the 
evil consequences upon our own understandings 
and hearts, and not be surprised at them. Men 
cannot bind the degrading chain of slavery 
around their brothers without at the same time 
binding and degrading themselves with it. 

How) melancholy upon our country, and, through 
her, upon the world, has been the influence of 
American slavery ! ‘In the beginning of our na- 
tional existence, we were the moral and political 
light-house of the world. The nations, ‘** which 
sat in darkness, saw the light,’’ and rejoiced. 
Sad to say, we were ourselves the first to dim 
that light! The principles, which we then enun- 
ciated, electrified the nations. Sad to say, we 
were ourselves the first to dishonor those princi- 
ples! Nothing, so much as American slavery, 
has gathered darkness upon that light. Nothing, 
so much as American slavery, has brought dis- 
grace upon those principles. All other causes 
combined have not stood so effectually in “the way 
of the progress of republicanism, as the glaring 
inconsistency of our deeds with our professions. 
In the house of her friends, Liberty has received 
her deepest stabs. All our boasts and falsehoods 
to the contrary notwithstanding, there is no Gov- 
ernment on the face of the earth so quick as our 
own, to dread, and to opposeypopular movements 
in behalf of liberty and republicanism. On our 
Government, more than on all other causes put to- 
gether, rests the responsibility of the stopping of 
the Revolution in the Spanish American States. 
We are wont to say, that the people of those 
States were incompetent to perfect that Revolu- 
tion. This is a piece of ae hypocrisy. The 
instructions of our Government and the discus- 
sions in our National Legislature, in regard to 
the Congress of Panama; our threat of war against 
Colombia and Mexico, if those States persevered 
in carrying forward the Revolution; and, above 
all, our base supplication to Russia and Spain to 
join us in stopping the wheels of that Revolu- 
tion; prove conclusively, that though our lying 
lips were for liberty, our hearts, all the time, were 
concerned but for the protection of slavery. And, 
in the case of Hayti—how deadly, from first to 
last, has been the enmity of our Government to 
the cause of liberty and republicanism! To learn 


the extent of that enmity, we must not confine 
our eye to the haughty and perseve ering refusal 
of our Government to rec ognize the independence 


of Hayti. We must look at other things also— 
and especially at the servile compliance of our 
Government with the impudent and arrogant 
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demand of Napoleon to carry out his plan of 
starving the Haytiens into submission. 

Our Government made a display of sympathy 
with the European Revolutions of 1848. But who 
is so stupid, as to accord sincerity to that display, 
when he recollects, that the very first fruit of the 
very first of these Revolutions was the unqualified 
abolition of all French slavefy—and a part of that 
slavery in the neighborhood of our own? So 
eager was our Government to appear to be on the 
side of ee that it sent out a ship for Kos- 
suth. But, long ere he had reached our shores; 
and, especially, whilst he was making his speeches 
in England in behalf of the equal rights of all 
men, our Government found out, that it had got 
more than it contracted for. Kossuth’ S$ princi- 
ples were too radical. Their scope was quite too 
sweeping: They no more spared slavery than any 
other form of oppression. Yet, Government could 
not stop Kossuth on his way. Having started 
for America, he must be suffered to come to Amer- 
ica. But how great his disappointment, on his 
arrival! ‘* He came unto his own, and his own 
received him not.’? The poor man was willing to 
compromise matters. A thousand pities, that he 
was. He was willing to ignore slavery, and to go 
through the whole length and breadth of the land, 
seeing, in every man he met, nothing else than a 
glorious freeman. Alas, whata mistake! The 
policy of the Government ‘to give him the cold 
shoulder’? was fixed; and no concessions or hu- 
miliations on his part could suffice to repeal it. 
Kossuth left America—and he leftit, no less abun- 
dantly than painfully convinced, that America is 
one thing in the Declaration of Independence, and 
another in what has succeeded it; one thing in her 
professions, and another in her practice. Will 
Mazzini need to come to America to learn this les- 
son? And, if he comes, will he stoop to repeat 
Kossuth’s mistakes? Thank God! Mazzini has 
already identified himself with the American abo- 
litiomsts. May he find himself rewarded by their 
cordial identification of themselves with the op- 
pressed of Europe! 

I confessed, that my hope is not strong, that 
the American Government will abolish American 
slavery. Far otherwise would it be, however, 
did none but slave-owners justify slavery. 
would soon be converted, were it not that the 
mass of the American people fall in with them, 
and flatter them, and cry peace, when there is no 
peace. This is our great discouragement in the 
case. The advocates of total abstinence are not 
discouraged. They would be, however, if they 
found the mass of the sober justifying drunkards, 
and telling them that drunkenness is right. 

I said, at an early stage of my remarks, that the 
present attempt of slavery to clutch ail the unor- 
ganized territory of the nation affords a favorable 
opportunity to freedom to push back the war into 
the realm of slavery. I, however, did not add, 
that the opportunity would be improved. Nor do 
i add it now:—for | am far from certain, that it 
will be. For many years, | have had scarcely any 
better hope for American slavery, than that it would 
come to a violent and miserable end. Their habit 
of courting and worshipping the slave-power, and 
of acquiescing in its demands, has corrupted and 


They | 


yaralyzed the Ameriean people to such a degree as | 
I y p 


to leave little room to hope that they will bring sla- 
very to a peacefuj and happy termination. I con- 
fess, that some hope of such termination has been 
kindled in me by this new, surprising, and enor- 
mous demand of the slave-power. I confess, that 
i have thought it possible, that thisdemand might 
arouse a spirit, which could be appeased by noth- 
ing short of the overthrow of the whole system 
of slavery. Should, however, such a spirit be 
aroused, I fear it will not pervade the masses, but 
will be confined to a few. 
ings are held, all over the free States, to protest 
against the passage of this bill; and that 


[tis true, that meet- | 


the | 


ress of those States is almost universally against | 


it. But neither in the meetings, nor in the press, 
do I see repentance. They abound in indignation 
toward perfidy—but they reveal no sorrow of the 
North for the crimes of the North against liberty. 
On the contrary, the meetings and the press do 
well nigh universally justify the compromise of 
1820, and, i in the great majority of instances, the 
compromise of 1850, ** Fugitive Slave Act,’’ and 
all. Even in sermons, preached against the Ne- 
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braska Bill, | have seen the Fugitive Slave Act 
justified. Now, the idea, that they, who can 
approve of either of these compromises, and espe- 
cially that they who can possibly acquiescein the 
chasing down of men, women, and children, for 
the purpose of casting them into the pit of sla- 
very—the idea, I say, that such persons will per- 
severingly and eflectively resist slavery, and do 
faithful battle for its overthrow, is to my mind 
simply absurd. They, and they only, are to be 
relied on for such service, who so loathe slavery 
that they would rather perish than do any of its 
biddings, come those biddings from Congress, or 
from courts, or from any other sources. 

Am I bid to strengthen my hope by looking 
at the rapidly multiplying abolitionists? | do 
look at thefu: and this cheering sight is all, that, 
under God, keeps my hope alive. But I fear that 
they are too late. I fear that the disease is past 
cure. And I fear, too, that, even if we are yet in 
time to kill the Demon of Slav ery, our false and 
pro-slavery education makes us so hesitating and 
timid in his terrific presence, that-we shall not 
wage direct, deep, and fatal war upon him, but 
shall waste our energies and our only and sw iftly 
passing away opportunity in ineffectual skirmishes 
and disgraceful dodgings. A few abolitionists 
are consistent; and, were they not so few, they 
would be formidable. ‘They know no law for any 
fraud; and, therefore, they will not know it for 
the most stupendous fraud. They know no law 
for any oppression; and, therefore, they will know 
none for the most sweeping oppression. Such 
abolitionists are Garrison, and Phillips, Goodell, 
and Dougtass. But most abolitionists, impliedly 
if not directly, tacitly if not openly, acknowledge, 
that slavery can have, and ac tually has, rights; 
and they areas respectful to these supposed rights, 
as if the subject of them were one of the greatest 
earthly blessings, instead of one of the greatest 
earthly curses. 

It is true, that there is a political party in our 
country, organized against slavery; and that it 
numbers some two hundred thousand voters, 
among whom are some of the noblest men in the 
land. And, yet, I look with well nigh as much 
sorrow, as hope, to this party. For so long as it 
recognizes slavery as law, [ fear, that, notwith- 
standing its high and holy purposes, it will do 
scarcely less to sanction and uphold slavery than 
to reproach and cast it down. Again, so long 
as this party is swayed by such words of folly 
and delusion, as ** SLAVERY SECTIONAL: FREEDOM 
NATIONAL,” its admissions in favor of slavery can- 
not fail to go far to outweigh all its endeavors 
against slavery. 

A law for slavery! What confessed madness 
would it be to claim a law for technical piracy, 
ora law for murder! But what piracy is there 
so sweeping and desolating as slavery? And, as 
to murder—who would not rather have his dear- 
est friend in the grave—ay, in the grave of the 
murdered—than under the yoke of slavery? 

‘6 SLAVERY SECTIONAL: FREEDOM NATIONAL! 
And, therefore, according to the friends of this 
motto, the nation,as such, must not concern itself 
with the great r f slavery, because that great 
mass, instead o spreail over the whole na- 
tion, exists but in sectionsof it. Notless foolish 
would it be to neglect the small-pox, because itis 
only in sections of the city where it prevails. In- 
deed, it would not be less mad to leave the fire 
unextinguished, because, as yet, it rages but in 
sections of the city. Slavery, if notextinguished, 
is as certain to spread, as is the fire, if not extin- 
guished. The past attests this; and the present 
exhibits very glaring proof of it. If we would 
save the city, we must put out the fire. If we 
would save the nation, we must put out slavery— 
ay, put it out inallthenation. I said, that slavery 
is, now, spreading. It may not go literally into 
Nebraska and Kansas, either now or ever. Nev- 
ertheless, slavery will be spreading itself over our 
country, at least in its influence and power, so 

| long as the nation forbears to uproot it. 

‘6 SLAVERY SECTIONAL: FREEDOM NATIONAL!”’ 
A poor flag would Murder sectional: Anti-Mur- 
der national!’’ be to go forth with against mur- 
der. But not less poor is the other to go forth 
with against slavery. Very little inspiration could 
be caught from either. Nay, would not their lim- 

| ited toleration of the crimes neutralize their influ- 
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| be hurried to its end, is certain. 
| entirely out of harmony with all the institutions 
' around it, and with all the professions of those 
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ence azainst the extension of the crimes? How 
unlike to these poor words would be ‘* No mur- 
DER ANYWHERE!” ** No SLAVERY ANYWHERE! ”’ 
Under such earnest and honest words, men could 
do battle with all their hearts. But, under the 
other, they are laughed at by the enemy; and 
should be laughed at by themselves. 

There is a “political party at the North called 
the Liberty Party. It aims to go for every polit- 
ical truth; and to realize the idea of an every 
way righteous civil Government. It is a little 
party. Its handful of members are scarcely more 
numerous than were the primitive disciples, who 
were gathered in the upper room, at Jerusalem. 
That little party will not disown what { have said 
on this occasion. Every other party will. That 
little party has, already, lived some fifteen years. 
It will continue to live. Perhaps, it will not grow. 
Perhaps it will. The ** little cloud, like a man’s 
hand,’? may yet spread itself over the whole 
heavens. Of this much, at least, do I feel certain, 
that no party of essentially lower or other princi- 
ples than those of the Liberty Party will suffice 
to bring down American slavery. Happy country 
this—happy North—happy South—if the present 
aggressive movement of the slave-power shall 
result in bringing triumphant accessions to the 
Liberty Party ! 

My fear, that the .American Governments, 
State or National, will not abolish slavery, is, in 
no degree, abated by the fact, that several Eure- 
pean Governments have, in ‘the present genera- 
tion, abolished it. It must be remembered, that 
those Governments were exterior to, and ‘inde- 
pendent of, the slave power; and that they were 
not trammeled by slaveholding constituencies. It 
is true, that slavery in Mexico was abolished by 
the Government in Mexico; and that slavery in 
South American States was abolished by the Gov- 
ernments in those States. But itis also true, that 
all this was done to promote the success of their 
Revolution and their deliverance from the Govern- 
ment of Spain. I doubt not, thateven we, closely 
as we cling to slavery, would, nevertheless, 
abolish it, if urged to do so by the exigencies of 
war. 

To hope that, because the English Gactewnint 
abolished slavery, our Governments will also, is 
unwise, in another point of view. Comparatively 
disentangled withslavery as was England, slavery, 
nevertheless, exerted well nigh enough power 
over her Government to prevent its successful ac- 
tion against slavery. The party in the interest of 
slavery was barely defeated. 

Let me not be misunderstood. Let me not be 
supposed to fear, that American slavery will not 
come to an end. My fear is that it will not 
be brought to an end by Government. [ have no 
fear that it will not be abolished. It will be abo!- 
ished—and at no distant day. If the Govern- 
ments fail to abolish it, it will abolish itself. The 
colored people of this nation, bond and free, num- 
ber four millions, and are multiplying rapidly. 
They are all victims of slavery—for if the free 


, are not in the wmbra, they are, nevertheless, in 


the penumbra, of slavery. Hence, then, 4s well 
as by identity of race, they are bound together 
by the strongest sympathy. Moreover, if not 
carried along as rapidly as others, nevertheless 
they are carried along, in the general progressive 
knowledge of human rights. Such being the ease, 
it is not to be supposed that they can be held in 
their present condition for ages longer. They 
will deliver themselves, if they are not delivered. 
He must be blind to history, to philosophy, to 
the nature of man, who can suppose, that such a 
system, as American slavery, can havea long life, 

even in circumstances most favorable to its con- 
tinuance. In the most benighted portions of the 
earth, the victims of such a system would, in pro- 
cess of time, come to such a sense of their wrongs, 
and their power also, as to rise up and throw off 
the system. But that, here, such a system must 
For, here, it is 


who uphold it. Here it is continually pressed 
upon by ten thousand influences adverse to its 
existence. Nothing,so much as American sla- 
very, stands in the way of the progress of the 
age. A little time longer, and it must yield to 
this progress, and be numbered with the things 
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that were. The only question is, whether it shall 
die a peaceful, or a violent, death—whether it 
shall quietly recede before advancing truth, or 
resist unto blood. 

God forbid that American slavery should ceme 
toa violent end. I hold, with O’Connell, that no 
revolution is worth the shedding of blood. A 
violent end to American slavery would constitute 
one of the bloodiest chapters in all the book of 
time. It would be such a reckoning for deep and 
damning wrongs—such an outbursting of smoth- 
ered and pent-up revenge, as living man has never 
seen. Cua this catastrophe beaverted? Perhaps 
it cannot. Perhaps God will not let off this su- 
perlatively wicked nation onany easier terms than 
a servile war—a war, we must remember, that 
will be very like to bring within its wide sweep 
the whole black population of this continent and 
the neighboring islands—a population already 
numbering some ten or twelve millions. Perhaps, 
since we would be a nation of oppressors, He 
will let the oppressed smite the oppressors. Per- 
haps, since we would be a bloody nation, He will 
give us ** blood, even unto the horse-bridles.”’ 
There will be no such catastrophe, however, if 
the North and the South, equal sinners in the 
matter of slavery, shall hasten to mingle the tears 
of their penitence; to say from the hexrt: * We 
are very guilty concerning our brother;”’ and to 
join their hands in putting away their joint and 
unsurpassed sin. 


I shall be blamed for having treated my subject | 


in the light of so severe a morality. dt will be 
said, that economical views of it would have been 
more suitable and statesmanlike; and that | should 
have dwelt upon the gains to the slaveholder, and 
the gains to the country, from the abolition of 
slavery. I confess, that, had horses and oxen 
been the subject of my speech, the field of economy 
would have been wide enough for the range of my 
thoughts, and the course of my argument. But 
I have been speaking of men—of millions of im- 
mortals: and I have been claiming that Govern- 
ment should lift them up out of their chattlehood 
and their association with brutes; and I could not 
so disparage the dignity, and so sully the glory, of 
their manhood, as to claim the performance of 
this high and holy duty, in the name of money. 
When [ see my fellow-man reduced to a slave, I 
demand his deliverance, simply because he is a 
man. I cannot so wrong his exalted nature and 
my own, and the Great One, who made us in His 
own image, as to argue that money can be made 
by such deliverance. I would as soon think of 
making a calculation of pecuniary gains my argu- 
ment in dissuading from the crime of murder. 

In saying that { would not suffer the duty of 
delivering the slave to turn upon the question of 
pecuniary gains and economical advantages, I 
utter no peculiar doctrine. Who would suffer it 
thus to turn, in any case, where he regards such 
victims as men? But, with me, all men are men. 
Are theskin and the mind of my fellow man dark? 
‘© A man’sa man fora’ that!’’ I still recognize 
him asaman. He is my brother; and I still have 
a brother’s heart for him. Suppose the Govern- 
ment of Pennsylvania had, the last week, reduced 
all the white people of Pennsylvania who have 
light hair to slavery. Would Congress let the 
present week expire without seeking their release? 
No! Would Congress stoop to ply that Govern- 
ment with arguments drawn from political econ- 
omy, and to coax it with prospects of gain? No! 
no'—a thousand timesno! It would demand their 
release; and it would demand it, too, not in virtue 
of feeble arguments and humble authority; but, 
Ethan Allen-like, in the name of God Almighty 
and Congress. 7 

I shall be blamed for not having brought out a 
= for getting rid of slavery. I confess that I 
nave no other plan for getting rid of it but its abo- 
lition—its unconditional, entire, and immediate 
abolition. The slave is robbed of his manhood, 
of himself, and, consequently, of all his rights. 
There is no justice then—there is no God then— 
if the restoration of his rights and his restoration 
to himself can be innocent!y conditioned on any- 
thing, or innocently postponed. : 

I shall be, especially, blamed for not having pro- 
— compensation. Ido not repudiate—I never 
nave repudiated—the doctrine of compensation. 
Compensation for his services and sufferings would 
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be due from the slaveholder tothe slave; but, clear- 
ly, no compensation for his restored liberty would 
be due from the slave to the slaveholder. ladmit, 
however, that a great debt would be due, from the 
American people, both to the slavehoider and the 
slave. The American people are responsible for 
American slavery. It is the American people, 
who, in the face of the Declaration of Independ- 
ence and the Constitution, as well as of religion 
and reason, God and humanityphave made them- 
selves the responsible enslavers of millions. De- 
parted generations of slaves have gone to the 
bar of Heaven with this accusation upon their 
lips; and nothing short of the repentance of the 
American people can prevent its being carried 
there by the present generation of American 


slaves. ‘There is, then, a great debt due from the 
American people to the American slaves. But 
they owe one to the slaveholders also. Men 


become slaveholders, and continue slaveholders, 
and extend their investments in human flesh, on 
the faith of the professions, legislation, and policy 
of the American people, and, | may add, on the 
faith of the Constitution and religion of the 
American people, as that people do themselves 
interpret their Constitution and religion. Again, 
non-slaveholders, as well as slaveholders, feed 
and clothe themselves upon the cheap—(cheap, 
because extorted and unpaid for)—products of 
slave labor. ‘They enrich their commerce with 
these products; and, in a word, they unite in 
making slavery the cherished and overshadowing 
interest of the nation. Now, for the American 
people, in these circumstances, to abolish slavery, 
and refuse to pay damages to the slaveholders, 
would be a surprise upon the slaveholders full of 
bad faith. For the American people to share 
with the slaveholders in the policy and profits of 
slaveholding, and then terminate it, and devolve 
the whole loss of its termination on the slave- 
holders, would be well nigh unparalleled injus- 
tice and meanness. If | have encouraged and 
drawn men into wickedness, | am, it is true, not 
to stand by them in their wickedness—for of that 


| both they and I are to repent:—but I am to stand 


by them in their loss, and to share it with them. 


The English people gave to the masters of eight | 


hundred thousand slaves a hundred millions of 
dollars. I would, that the American people, after 
they shall have abolished American slavery, might 
give to the masters of four times that number of 
slaves four times the hundred millions of dollars; 
and far more, would I, that they should provide 
liberally for the humbler and cheaper, but in- 
finitely more sacred, needs of the emancipated. 
‘© Then”? my now dark and guilty country ! ‘* shall 
thy light break forth as the morning, and thine 
health spring forth speedily; and thy righteous- 
ness shall go before thee: the glory of the Lord 


shall be thy reward.” 


I am well aware, that, in reply to my admis- 
sion, that the American people should thus burden 
themselves, it will be said that slavery is a State, 
and not a National concern; and that it is for the 
State Governments, and not for the National 
Government, to dispose of it. 1, certainly, do not 
deny that, if slavery can be legalized in our coun- 
try, it must be under the State Governments only. 
Nevertheless, I hold that every part of American 
slavery is the concern of every part of the Ameri- 
can people, because the whole American people 
and the American Government have, though in 
defiance of the Constitution, made it such. And, 
as they have made it such, the denationalizing of 
slavery ‘as the phrase is with the Independent or 
Free Democrats) is not the whole duty to which 
we are called. We will not have done our whole 
duty when we shall have abolished all the slavery 
which exists within the exclusive jurisdiction of 
Congress. For slavery, under the State Govern- 
ments, also, has been fostered and established by 
the whole American people and the American 
Government: and I add, by the way, that, had it 
not been so fostered and established, there would, 
at this day, have been no slavery in the land. 

If John Smith has built a distillery; and if he 
has, also, encouraged his neighbors to build half 
a dozen more; and, especially, if he has patron- 
ized and profited by the half dozen distilleries; 
then, his work of repentance is not all done when 
he has broken up his distillery:—and, none the 
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law, that he had a part in getting up and sustain- 

The de-Smithing 
the drunkenness, 
that has resulted from it, obviously fails to cover 
the whole ground of his duty, unless, indeed, as 
is proper, the de-Smithing is interpreted to mean 
the breaking up of all these distilleries and their 
resulting drunkenness. So, too, the denational- 
izing of slavery, unless it be thus broadly and 
justly interpreted, falls short of the measure of 
the duty of the nation. The nation, whether 
constitutionally or unconstitutionally, has built 
up slavery; and, therefore, the nation should end 
it, and pay to end it. 

I said that I shall be blamed for speaking un- 
wisely on the subject of slavery. I add, that I 
shall be blamed for speaking on it, at all. To 
speak against slavery In any manner, and, espe- 
cially, in the national councils, is construed into 
hostility to the Union:—and hostility to the Union 
is, in the eye of American patriotism, the most 
odious of all offenses—the most heinous of all 
crimes. 

I prize the Union, because I prize the wisdom, 
courage, philanthropy, and piety, of which it was 
bezotten. I prize it, because | prize the signal 
sufferings and sacrifices which it cost our fathers. 
I prize it, because [ prize its objects—those great 
and glorious objects, that prompted to the Dec- 
laration of Independence; that were cherished 
through a seven years’ war; and that were then 
recited in the Preamble of the Constitution, aa 
the objects of the Constitution. I prize it, for the 
great power it has to honor God and bless man. 
I prize it, because I believe the day will come, 
when this power shall be exerted to this end. 

Now, surely, opposition to slavery cannot be 
hostility to such a Union. Such a Union is not 
assailed, and cannot be endangered, by opposition, 
however strenuous, to slavery, orto any other form 
of oppression, or to any other system of iniquity. 
To attack what is good, is to be hostile to such a 
Union. To attack what is evil, is to befriend it. 

Nevertheless, the position is persisted in, that 

to attack slavery is to attack the Union. How 
are we to account for this persistence in this absurd 
position? It is easily accounted for. The position 
is not absurd. There are two Unions. There is 
the Union of early times—that which our fathers 
formed, and the most authentic record of the 
formation of which, and of the spirit and objects 
of which, is to be found in the Declaration of 
Independence and the Federal Constitution. This 
is the Union openly based on the doctrine of the 
equal rights of all men. This is the Union, the 
avowed purpose of which is ‘* to establish justice 
and secure the blessings of liberty.’ Then, there 
is the other Union-—the Union of later times—of 
our times—manufactured, on the one hand, by 
Southern slaveholders, and, on the other, by 
Northern merchants and Northern politicians. 
The professed aims of this new Union are, of 
course, patriotic and beautiful. Its real, and but 
thinly disguised, aims are extended and perpetual 
slavery, on the one hand, and political and com- 
mercial gains, on the other. The bad character 
of this new Union 1s not more apparent in its 
aims, than in its fruits, which prove these aims. 
Among these fruits are Union Safety Committee 
Resolutions; Baltimore platforms; pro-slavery 
pledges of members of Congress; Resolutions of 
servile Legislatures; contemptible Inaugurals, in 
which, now a Governor, and now a President, go 
all lengths for slavery; and, above all, or rather 
below all, Union-saving and slave-catching ser- 
mons of devil-deluded and devil-driven Doctors 
of Divinity. To this list is now to be added 
the stupendous breach of faith, proposed in the 
bill before us. This bill, which lays open all our 
unorganized territory to slavery, is a legitimate 
fruit of the new Union. The consecration of all 
the national territory to freedom, sixty-five years 
ago, was the legitimate fruit of the old Union. 
Which is the better Union? By their fruits ye 
shall know them. 

Now, the matter is not explained by saying, 
that this new Union is but a misinterpretation of 
the old. Misinterpretation cannot go so far as to 
change the whole nature of its subject. Oh no, it 
is not a misinterpretation. But itis distinctly and 
entirely another Union, with which its manufac- 


the half dozen distilleries. 
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of all this distillation, and of ail 


more is it all done, because it was contrary to |\ turers are endeavoring to supplantthe Union given 
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to us by our fathers:—and this supplanting Union 
is as unlike the precious gift, as darkness is unlike 
light, as falsehood is unlike truth. 

“When, then, we, who are laboring for the over- 
throw of slavery, and for the practical acknowl- 
edgment of the equal rights of all men, are 
charged with hostility to the Union, it is, indeed, 
pretended by those who make the charge, and for 
the sake of effect, that we are hostile to the origi- 
nal and true Union. Our hosulity, nevertheless, 
is but to the conjured-up and spurious Union. 
Our only offense is, that we withstand the base 
appeals and seductive influences of the day. The 
only cause, for the abundant reproach, which has 
befallen us, is, that, in our honesty and patriotism, 
we still stand by that good old Union, which is a 
Union for justice and liberty; and that we bravely 
oppose ourselves to those artful and wicked men, 
who would substitute for it a Union for slavery, 
and place, and gain; and who are even impudent 
enough to claim, that this trumped-up Union is 
identical with that good old Union. Yes, wicked, 
artful, impudent, indeed must they be, who can 
claim that this dirty work of their own dirty 
hands is that veritable work of our fathers, which 
is the glory of our fathers. 

I have done. Methinks, were I a wise and good 
man, and could have the whole American people 
for my audience, I should like to speak to them, 
in the fitting phrase, which such a man commands, 
the words . truth and soberness, remonstrance 
and righteousness. And, yet, why should | ?— 
for, in all probability, such words would be of 
little present avail. ‘The American people are, as 
yet, in no state ‘*to hear with their ears, and un- 
derstand-with their heart’’—for ‘their heart is 


waxed gross, and their ears are dull of hearing.” | 


Yet, awhile, and he who should speak to them 
such words, would, like Lot, ‘‘ seem as one, that 
mocked.’’ This is a nation of oppressors—from 
the North to the South—from the East to the 
W est—and, what is more, of strong and success- 
ful oppressors;—and, hence, there is but little 
room to hope, that she will listen and repent. 
This nation holds, in the iron and crushing grasp 
of slavery, between three and four millions, whose 
poor hearts writhe and agonize no less than would 
ours, were their fate our fate. And, yet, she is 
not content even with these wide desolations of 
human rights and human happiness. On thecon- 
trary, she is continually seeking to extend the 
horrid realm of slavery. It is not enough that 
she purchased Louisiana, and gave up, by far, the 
most valuable part of it to slavery: nor, that she 
purchased Florida, and gave up all of it to slavery: 
nor is it enough, that there is so much reason to 
fear, that the mighty and sleepless efforts to over- 
spread with slavery the whole territory, of which 
she plundered Mexico, will prove extensively, if 
not, indeed, entirely successful. Nor, is itenough, 
that there is imminent danger that Nebraska and 
Kansas will be wrested from freedom, and added 
to the domain of slavery and sorrow. All this is 
not enough to satisfy the desire of this nation to 


extend the reign of slavery. Her gloating and | 


covetous eyes are constantly upon the remainder 
of Mexico; upon Cuba; St. Domingo; and other 
‘islands of the sea.”’ All these she is impatient 
to scourge with that most terrible of all forms of 
oppression—American slavery. 


Said I not truly, then, that there is but little | 


| 


ground to hope for the repentance of this nation? | 


Must she not be well nigh dead to every con- 


ceivable attempt to bringhertorepentance? But | 


she will not besoalways. The voices of truthful, 


tender, faithful admonition, now unheard or des- | 


pised by her, will yet reach her heart. She may, 
it is true, (Heaven spare her from the need of 
such discipline!) have, first, to pass through for- 


eign wars, and servile wars, and still other horrors. | 


But the day of her redemption—or, in other words, 


of her broken-hearted sorrow for her crimes—(for | 
such sorrow is redemption, whether in the case of | 


an individual or a nation)—will, sooner or later, 
come. And when that day shail come, the moral 


soil of America, watered with the tears of peni- | 


tence, shall bring forth fruits to the glory of God 
and the welfare of man, rivaling in abundance, 
and infinitely surpassing in preciousness, the rich 
harvests of her literal soil. In that day, our nation 
shall be worthy of all that God and good men 


have done for her. Her material wealth, sur- |! 


passing that of any other nation, shall be no 
greater than her moral wealth: and her gigantic 
and unmatched power shall be only a power to 
bless. 

What I have just said is, indeed, but prophecy 
—and the prophecy, too, of an ignorant and short- 
sighted man:—and it may, therefore, never be 
fulfilled. My anticipations of a beautiful and 
blessed renovation for my beloved country may 
never be realized. She may be left to perish, and 
to perish forever. Whatthen? Must] cease my 
efforts for her salvation? Happity, | am not de- 
pendent on prophecy for the interpretation of my 
duty, nor to sustain my fidelity, nor to encourage 
the opening of my lips. lam cast upon no such 
uncertainty. I am to continue to plead for my 
country; and to feel assured, that I do plead notin 
vain. If prophecy is all uncertain—nevertheless, 
there are certainties, gracious certainties, on which 
it is my privilege to rely. I know, that in the 
Divine Economy, no honest discharge of the con- 
science, and no faithful testimony of the heart, 
shall be suffered to go unrewarded. I know, that, 
in this perfect and blessed Economy, no sincere 
words in behalf of the right are lost. Time and 
truth will save them from falling ineffectual. To 
time and truth, therefore, do 1 cordially commit 


‘all, that I have said on this occasion; and patiently 


will | wait to see what uses time and truth shall 
make of it. 


NEBRASKA AND KANSAS. 


SPEECH OF HON. P. PHILLIPS, 
OF ALABAMA, \ 
In tHE House or REPRESENTATIVES, 
April 24, 1843. 

The House being in Committee of the Whole 
on the state of the Union— 

Mr. PHILLIPS said: 

Mr. Cuairman: We are now called upon, in 
the exercise of our legislative function, to dis- 
charge the high duty of organizing a government 
for a vast extent of territory, the seat of future 
States and empires. Many of us would willingly 
postpone, if it were practicable, this importantduty ; 
but we are admonished by events rapidly trans- 
piring around us, as well as by the vote of the last 
session, that this is a foregone conclusion. Let 
us, therefore, boldly proceed to fulfill our obliga- 
tion, and prepare for the accommodation and pro- 
tection of that swelling and resistless tide of popu- 





,lauion, which has been forcibly described by De 


Tocquevilleas ‘the progress of a deluge of men, 
driven forward by the hand of God.”’ 

The bill which is now before us for the govern- 
ment of Nebraska and Kansas, is violently assailed 
by many who admit the correctness of the great 
principle upon which it is founded, and yet oppose 
itas a repeal of the act of 1820. Now, sir, if that 
act has no claim to our consideration beyond its 
intrinsic merits, it would be very illogical to say 
that the wrong of our predecessors should be a 
bar to rightful action on our part. 

But it is solemnly urged, that the act is some- 
thing more than one of ordinary legislation. ‘That, 


, in truth, it is the evidence of a compact, or com- 


promise entered into at that period between the 
two great sections of the Confederacy, intended 
to be perpetual in its obligation; and though not 


| legally binding, would involve in its non-observ- 


ance a breach of faith. 

Itis, then, of the greatest importance to ascertain 
the truth of this allegation; for whatever may be 
the merit of the measure before us, it could not 
receive thesupport of honorable men, if productive 
of such consequences. For this purpose, sir, I 


/ have examined, with much care, the Journals of 


the two Houses of Congress, for the sessions of 
1820 and 1821. Here, sir, they are. The truth 
of the proposition is to be tried, not by hearsay, 
not by the uncertain memory, but by those solemn 


| records, faithful chroniclers of the past, and uner- 


ring guides of the future. 

In this investigation | do not mean to rely upon 
any technical argument as to the legal requisites 
of a compact, but intend to pursue the examination 
in the most liberal spirit. For, sir, ] say in ad- 
vance, and say it boldly, that so far from these 
Journals showing that a compact or agreement, 


The Nebraska and Kaneas Biull—M. Phillips. 


[April 24, 


Fo. or Reps. 


such as is now asserted, was entered into by the 
Representatives of the several non-slaveholding 
States with the Representatives of the several 
slaveholding States, there is not a page in them 
referring to the subject that does not absolutely 
disprove the assertion. : 

It is well known, sir, thatthe Congress of 1820 
assembled under considerable excitement in ref- 
erence to the admission of Missouri into the 
Union. Primary assemblies of the northern peo- 
ple and legislative instructions had been resorted 
to for the purpose of preparing their representa- 
tives for the sternest resistance on this subject. I 
will not fatigue the ear of the House by recount- 
ing the proceedings which evinced the repeatedly 
expressed determination ofa majority inthis body 
against the admission of Missouri without a con- 
suitutional provision prohibiting slavery or invol- 
untary servitude. It is sufficient for the argument 
to say, that a disagreement between the two 
Houses led to a committee of conference, and that 
on the 2d of March, Mr. Holmes, from the mana- 
gers appointed on the part of the House, recom- 


, mended that the two Houses agree to strike out 


of the House bill the clause which imposed the 
restriction on Missouri, and to add to it a restric- 
tion upon the remainder of the territory north of 
36° 30’, and west of the proposed State. 

Upon the question of concurring in the first 
proposition, the vote was 90 to 87, and upon the 
second, 134 to 42; and the title being amended, the 
bill was passed. By ananalysis of the first vote, 
it will be found, that not one Representative from 
the States of New Hampshire, Vermont, New 
Jersey, Ohio, Indiana, and I}linois, voted in the 
affirmative, and that Massachusetts, Connecticut, 
Rhode Island, New York, and Pennsylvania cast, 
in all, but fourteen votes in its favor! 

Now, | repeat, | do not deal with this question 
according toany technical rule. You may call the 
transaction by what name you please, compact, 
contract, compromise, or agreement, they all, and 
each, necessarily involve the idea of mutual obli- 
gation, and no obligation can exist without the 
assent of the parties to be bound. 

By what process of reasoning, therefore, can we 
arrive at the conclusion that the six States first 
named, whose Representatives unanimously voted 
against the measure, assented to it, or that the 
other five were obligated by the action of so in- 
considerable a fraction of their representation ? 

It seems to me that I would but insult the under- 
standing of intelligent men to argue this proposi- 
tion further. Sir, as the non-slaveholding States 


, refused their concurrence, and by their votes 


sought to defeat the measure, they were not re- 
sponsible for it, they were not morally bound by 
it, and could, therefore, never claim it as the basis 
or consideration of any compact or agreement 
whatever. 

But it may be said that if the non-slaveholding 
States did not vote for the act, yet they approved 
of it after its passage, and thus have entitled them- 
selves, through the.vote of their fourteen Repre- 


' sentatives, to consider the act as though they had 
originally assented to it. This conclusion would 


be incorrect if the premises were true; but the 
premises are false. The passage of the act was 
followed by increased excitement at the North, 


, and the gallant band of northern Representatives, 
' who, truer to the Constitution than to the preju- 





dices of theirconstituents, had voted for the propo- 


| sifion, were subjected to the same popular insults 





d indignities now so freely bestowed upon the 
orthern supporters of the bill before us. 
The subsequent session of Congress affords the 


| fullest and most conclusive evidence that the idea 


of the act of 1820 being a compact or agreement, 


| was notthenentertained. Onthe 16th of Novem- 


ber, Mr. Scott presented to the House the constitu- 


| tion of Missouri, formed on the 19th of July, 1820, 
| by the convention held at St. Louis, under the 


act of March, 1820, which was referred to a com- 


| mittee consisting of Lowndes, Sergeant, and Smith, 


‘of Maryland, who, on the 23d of November, re- 


ported a ‘* joint resolution declaring the admission 
of the State of Missouri into the Union.’”’ This 
was rejected by a vote of—yeas 79, nays 93; the 
whole non-slaveholding representation voting in 
the negative. 

Now, if the act of 1820 constituted a compact or 


agreement, and Missouri had complied with the 








a 
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terms and requisitions of that act, her admission 
was nota matter of discretion, but of right; and yet 
the whole body of northern representatives rejected 
her application. 

It is attempted to answer this argument by 
placing the opposition on that clause of the con- 
stitution of the State, which excluded free negroes 
from her borders. But this does not remove the 
difficulty, for if the act of 1820 was a cumpact or 
agreement, we look to its terms alone, to ascer- 
tain the rights of the parties, and the majority 
could not legally insist upon another and new con- | 
dition. 

But this attempted answer, poor and flimsy as 
it is, is disproved by the facts in the record. On 
the 19th December, Mr. Eustis, of Massachusetts, 
proposed a resolution declaring ‘‘That on the 
day of next ensuing, the State of 
Missouri shall be admitted into the Union, upon 
an equal footing with the original States, in all 
respects whatever, provided that so much of the 
twenty-sixth section, third article, in the constitu- 
tion of said State, as makes it the duty of the 
Legislature to pass such laws as shall be necessary 
to prevent free negroes and mulattoes from coming 
to, or settling in this State, under any pretext what- 
ever, shall, on or before that day, BE EXPUNGED 

” This was rejected by a vote of 








THEREFROM. 
146 to 6! 
Again, sir, on the 10th February, Mr. Clay, 
from the select committee to which had been re- 
ferred the resolution from the Senate providing 
for the admission, reported the same back with 
the amendment requiring a ‘* fundamental cendi- | 
tion that the said State shall never pass any law 
preventing any description of persons from set- 
tling in said State who now are, or hereafter may 
become, citizens of any of the States of this 
Union.”’ This was again rejected by the North, | 
the vote being—nays 87, yeas 81. 
These facts necessarily lead to the conclusion 
that the opposition of the North was to be sought 
for in other considerations. As to what these 
were we are not left in doubt; for we find that | 
before the vote was taken on the resolution, Mr. 
Mallary, of Vermont, moved to amend by striking 
out Mr. Clay’s amendment, and inserting the fol- 

lowing: 

“ Whenever the people of said State, by a convention 
appointed according to the manner provided for by the act, 
(to authorize the people of Missouri to form a constitution 
and State government, and for the admission of such State | 
into the Union on an equal footing with the original States, 
and to prohibit slavery tn certain territories, approved March 
6, 1520,) adopt a constitution confurmably to the provisions 
ot the said act, and shall,in aDbDITIWN to said provisions, 
further provide in and hy said constitution, that neither sla- 
very nor involuntary servitude shall ever be allowed in said 
State of Missourt, uujess inflicted as « punishment for 
crimes committed agaiust the laws of said States whereof 
the party accused shall be duly couvicted: Provided, That 
the civil condition of those persons who are now held to 
service in Missouri shall not be affected by the last pro- 
vision.”? 

For this amendment, which expressly ignores 
and repudiates the whole act of 1820), except the 
eighth section, and which is utterly at war with the 
pretence that that act was a compact, agreement, 
or compromise, two thirds of the northern Repre- 
sentatives cast their votes! [n whata position do 
northern gentiemen, who now denounce the bill 
before us so bitterly asa violation of * plighted 
faith,’’ place their States? Sir, in behalf of that 
great section of the Confederacy, 1 reject their 
efforts here as calumnies. However strongly | 
may condemn the action of the majority of the 
Congress of 1820 in thus reopening the whole 
slavery question with Missouri, and carrying the 
discussions back to the very point of departure, | 
will not so stain their honor as to suppose that 
they acknowledged the existence of any compact 
agreement, or compromise such as is now insisted 
upon. 

But action contravening, the law of 1820 was 
not confined to one section. On the 2ist Feb- 
ruary Mr. Brown, of Kentucky, introduced a 
proposition instructing the Committee on the Ju- 
diciary ‘‘to inquire into the expediency of re- 
pealing the eighth section of the act of 1820, the 
said eighth section imposing a prohibition and 
restriction upon the introduction of slaves in all 
that territory ceded by France to the United States 
under the name of Louisiana, which lies north of 
36° 30’, not included in the State contemplated by | 
that act.’’ | 


| mind of the patriot with apprehension. 


Now, sir, let us pause for a moment on the 
striking faets, that twelve months after the pas- 
sage of the act of 1820, by which, it is said, the 
admission of Missouri was solemnly guarantied, 
the resolution of Mr. Lowndes for her admission 
was rejected; that her admission could not be 
effected even through the new terms contained 
in the several resolutions of Mr. Eustis and Mr. 
Clay; that the proposition of Mr. Mallary, re- 
quiring ‘* that neither slavery or invelurtary ser- 
vitude shall ever be allowed in said State of Mis- 
souri,’’ was sustained by two thirds of the votes 
of thenorthern Representatives; and that, finally, 
a direct proposition was offered by Mr. Brown to 
repeal the eighth section, the attempt to do which, 
by this bill, is now so violently denounced. 

Congress had now seemingly exhausted itself 
upon this subject. ‘The session, within a very few 
days, would reach the period of its adjournment. 
Missouri, though refused a place in the Union, 
was ab organized State. In orout of the Union, 
there she stood, panoplied in her sovereignty. A 
dissolution of the existing Union, and the forma- 
tion of another, of which Missouri would be the 
nucleus, was a danger not too remote to fill the 
It was 
under these circumstances that Mr. Clay, on the 
22d February, a day well selected for its patrio‘ic 
associations, presented to the House a resolu- 
tion: 

‘¢Thatacom mittee be appointed on the part of tie House, 
jointly with such committee as may be appointed on the 
part of the Senate, to consider and report to the Senate and 
House respectively, whether it be expedient or not fo make 
provision for the admission of Missouri into the Union on 
the same footing as the original States, and for the due 
execution of the laws of the United States within Missouri, 
and if not, whether any other and what provision, adapted 
to her actual condition, ought to be made by law.”’ 

If there were no evidence to disprove the exist- 
ence of a compact or agreement but this resolution, 


it would be wholly conclusive. pir, the silence of 


the resolution upon this subject iq more expressive 
than a volume of words would’ be. When the 
very existence of the Union itself would be jeop- 
arded by non-action on the part of Congress, think 
you Mr. Clay would not have based his motion 
upon the existence of such a compact or agree- 
ment, instead of limiting himself to a mere resolu- 
tion of inquiry ? 

This final effort for an adjustment was consid- 
ered so important that, under the resolution, a 
committee of twenty-three were elected by ballot 


| Onthe 26th February, five days before the adjourn- 


| ment, the committee, through Mr. Clay, reported 


the joint resolution for the admission of Missouri, 


{which is now on the statute-book, and which, 


in the proposal and acceptance of conditions, may 
be termed a compact or agreement. ‘This is the 
compromise on which Missouri came into the 
Union. It was the last effort that could be made 
to quiet agitation, to harmonize the action of Con- 
gress, to insure thesafety of the Union itself; and 
yet, under this urgency, in the face of the most 
menacing dangers, but seventeen votes from the 
non-slaveholding States could be obtained in favor 
of the measure—the resolution being adopted by 
a vote of 87 to 1. 

I have thus, Mr. Chairman, faithfully narrated 
these transactions as I find them here recorded. 
They need no argument; for | have only to put a 
tongue into these pages ‘* and bid them speak for 
me.”? With all this plainly written down for 
our instruction, such is the force of error, and 
prejudice, in obscuring the human mind, that we 
find gentlemen of intelligence and integrity repeat- 
edly insisting upon an agreement, against the pos- 
itive refusal of one of the parties to enter into it 
in 1820, or to recognize itin 1821. Sir, we can- 
not receive assertion for evidence, nor the repeti- 
tion of falsehood for truth. 

In my desire to avoid fatiguing the House, I 
have not,in this summary of legislative action, 
referred to the course of proceeding in the Senate. 
It is sufficient to say, that the evidence of their 
Journals presents a similar state of facts, and 
leads to the sameconclusions, I will only, there- 
fore, refer to the important resolutions to be found 
in the Journals of the Senate, presented from the 
States of New York and Vermont in 1821, and 
which, as they explicitly bear upon the argument, 
and proceed from the highest sources, with the 
permission of the committee, | will read. 


On the | 
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13th of November, 1820, the State of New York 
adopted the following: 

‘¢ Whereas the Legislature of this State, at its last ses- 
sion, did instruet their Senators, and request their Repre- 
sentatives in Congress, to oppose the admission, asa State, 
into the Union, of any territory not comprised within the 
Original boundaries of the United States, without making 
the prohibition of slavery therein an indispensable condi- 
tion of admission; and whereas this Legislature is im- 
pressed with the correctness of the sentiments so commu- 
nicated to our Senators and Representatives : Therefore, 

* Resolved, (if the honorable the Senate concur herein,) 
That this Legislature does approve of the principles con 
tained in the resolutions of the last sessions and, further, 
if the provisions contained in any proposed constitution of 
a new State deny to any citizens of the existing State the 
privileges and immunities of citizens of such new States, 
that such proposed constitution should not be accepted or 
confirmed; the same,in the opinion of this Legislature, 
being void by the Constitution of the United States. And 
that our Senators be instructed, and our Representatives in 
Congress be requested, to use their utmost exertion to pre 
vent the acceptance aud confirmation of any such consti 
tuuon,”? 

Two days after this Vermont responded, as 
follows: 

“That the Legislature views with regret and alarm the 
attempt of the inhabitants of Missouri to obtain admission 
into the Union as one of the United States, under a const 
tution which legalizes and seeures the introduction and 
continuance of slavery, and also contains provisions to pre 
vent freemen of the United States from emigrating to and 
settling in Missouri, on account of their origin, color, and 
features 5 and that, in the opinion of this Legislature, these 
privuciples, powers, and restrictions contained in the re- 
puted constitution of Missouri are anti-republican, and 
repugnant to the Constitution ofthe United States, and sub 
versive of the inalienable rights of man.’’ 


Now, sir, with due respect for the gentleman 
from New York, (Mr. Marreson,] and the gen- 
tleman from Vermont, [Mr. Meacuam,] who 
have so earnestly debated this question, it seems 
to me, if they would preserve the honor of their 
States free from stain or blemish, they should for- 
ever desist from holding up the act of 1820 as a 
sacred agreement, to which the faith of the sev- 
eral States was plighted. 

In one of the fatent of Mr. Clay’s speechas, he 
had occasion to declare the surprise he felt in 
having been generally regarded as the author of 
the restriction in the act of 1820, when it did not 
originate in the House of which he was a mem- 
ber; nor did he even remember whether he had 
voted for it. If, sir, he had heard this debate, his 
surprise would have been greatly increased by the 
complete misapprehension and misstatement of the 
entire transaction, which have characterized the 
discussion. Why, after the statement of Mr. Clay 
himself, as to his relation to the act of 1820, the 
gentleman from Tennessee, [Mr. Cu_tom,] who 
last addressed the committee, drew om a certain 
quarter of the House quite a burst of merriment 
at the alleged inconsistency of my friend from 
Kentucky, (Mr. BreckinripGe,]| now absent from 
this city. 

Now, in what did that inconsistency consist? 
That in his eulogy on the death of Mr. Clay, Mr. 
B. had said: 

“ Who does not know that when history shall relate the 
struggle which preceded, and the dangers which were 
averted by the Missouri compromise, the tariff compromise 
of 1832, and the adjustment of 1850, the same pages will re- 
cord the eloquence and the patriotism of Henry Clay.” 


While in his late speech, the gentleman from 
Kentucky had declared that the name of Mr. Clay 
‘© could not be invoked as the author of the act of 
1820.’ Now, with great deference, it appears 
to me if there were cause for laughter in this 
statement, it was in the blunder of not recognizing 
the distinction between the ‘* Missouri compro- 
mise,”? of which Mr. Clay was the author, and 
‘the act of 1820,’’ for which he did not remem- 
ber whether he had even voted. 

] might here, Mr. Chairman, rest the argument 
on this head; but there is a question connected 
with it of still higher interest—a question which 
is not confined to the true interpretation of a sin- 
cle act of Congress, but relates to the general 
power of legislation under the Constitution. 

It will be remembered that though Missouri was 
finally admitted without a condition for the inhibi- 
tion of slavery, yet that the claim of power on the 
par! of Congress to insist upon one, was sustained. 
The eighth section of the act asserts the power, 
not only to exclude slavery during the territorial 
condition, but through all changes of government. 
The prohibition is not for a limited time, but 
‘*porEvER.” That this is the true interpretation 
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Il Hbejieve iS not questl med, It Is Snown by the 

words of the act, by the debates, and yy the power 
asserted in referer >to the same Subject-matter in 

ee . watt 
the i thoy for 2eXas annexation. 
in 18/4, Hartford Convention, fatally bent 

l ahi rong the narmony or the J til 





ed a seri of resolutions, in which they boldly 

) I, for the purp eof checking the growth 
of the South, that Federal Constitution 
hould be amended, so as to exclude slaves from 


esentation, and to require 
idmission of new States a vote of two 
thirds of both Houses of Congress. As the 
country did not respond to these suggestions, 
vation of Missouri, a few yeurs after- 
Ww rds, athorded an opportunity of accomp! 








ishing 


the same design by different means. The shape 





it then assumed was the assertion of a power in 
Congress to make the prohibition of siavery a 
t 





condition precedent to the admission of future 
States. Thus a bare eee in Congress, bya 
simple vote, could as effect lally arrest the crowth 


of the South,as the amendments of the Constitu- 
tion submitted by the Hartford Convention. 

[ do not propose, Mr. Chairman, to go at large 
into this pestion of constitutional power, but I 
cannot refrain from expressing surprise that so 
many of the leading minds of that period were so 
w irped by prejudice as to have seemingly over- 
looked the well-marked fact, that the whole frame- 
work of the Federal Constitution is constructed 
and adjusted upon principles of absolute equality 
between citizens, and 
States. 

It is true, sir, that the constitutional provision 
as to the admission of States is not imperative 1) 
its terms. ‘* New States may be admitted by the 
Congress into sie Union;”’ 


absolute equality between 


but the Constitution 
never intended to confer upon Congress the power 
to grant to the new States greater rights and privi- 
leges than the old possessed, thus producing an 
inequalty in derogation of its provisions; nor, by 
restricting the new States to less rights and privi- 
leges, produce the same fatal result. Congress 
eau neither enlarge or diminish the powers of the 
States. It is itseif the mere creature of the old 
States, and can never become the creator of the 
new ones. 

This subject was so ably treated by the Legis- 
lature of Virginia at the time of this discussion, 
that [ beg leave to read an extract from a report 
made to her Legislature: 





re 


“'The Constitution does not permit any interference on 
the part of the General Government with the municipal 
policy of the States, except such as may be produced by 
laws necessary and proper for carrving into execution the 
powers expressly granted to that Government. AIL such 
laws may be enacted by Congress. Ifa power proposed to 
be exercised be granied by the Constituuon, a compact 
with any State for its execution, is idle: if not granted, the 
demand of sneh a compact is an usurpation. There is no 
part of the Constituuion which authorizes a compact be- 
tween Congress and a State, for the surrender of sovereign 
rights. How is such a compact to be enforced? Does the 
State forfeit its sovereign character by an infraction? or 
isthe Federal Government to compel a performance by vio 
lence ? 

ie powers not delegated to the United States by the 
Constitution, not prohibited by it to the States, are reserved 
to the Siates respectively, or to the people.’ This provis 
ion in the Constitution reserves the saine sovereign rights 
to ail the States, and surely applies as well to the new as 
io the old States. [t is, therefore, only necessary to show 
that any night be'ongs to the States respectively. who were 
originaily parties to the compact, and it follows that the 
new States must posses? precisely the same right. The 
daties, the powers, the rights of a State, and of course the 
politeal signification of the term as used in the Constitution, 
are to be ascertained by reference to that instrument. And 
it cannot be pretended that the word is used in a different 
sense in the clause which gives to Congress the power of 
admitting new members into the Contederacy, from that in 
Wihichitis used, when applied to the original parties. As 
the same sovereign right ‘be longs to all tee States, and the 
existence of the State governments depends upon the pres 
ervation of those rights; an attack upon the sovereignty 
of one, must be considered an attack upon the sovereignty 





State of Virginia is, therefore, as it rezards the 
seals ited 2 hal - 
subject, united in a common cause with the people of the 


Missourt Territory, and bound to interpose for their de 


Jense.”’ 


Enforcing this view, Mr. Clay said, in discuss- 
ing the ** Wilmot Proviso: ‘a 


‘* That proviso has been the frnitful source of distraction 
and agitation. If it were adopted and applied to any Ter 
ritory it would cease to have any oblieatory forer, as soon 
such Territory were admitted as a State into the Uni 





{ have sufficiently opened this discussion to 


} 


stitutional powers of this ctenarenne nt. This is 
ould as k of this 
Hiouse whether the exercise of suc h a power could be 
made the sub jecl of a leg islative CO np romuse £ 

Sir, before entering upon the discharge of our 
du es, we are solemnly sworn to support the 
Constitution of the United States as the supreme 
law of the land. So, also, are the judges of your 
courts, who are the final arbiters in all cases 
brought before them involving the true construc- 
tion of that instrument. Pass your compromises 
by whatever numbers you will, annex conditions 
as you may, you cannot escape in all after time 
the application of the great test, is it constitu- 
tional? There is no legislative solemnity, no con- 
gressional power with which you can clothe your 
act that can’ secure its continuance for one moment 
against the scrutiny of the humblest citizen of the 
Confederacy. 

Mr. Chairman, among the most distinguished 
of the Representatives in the Congress of 1820, 
was one who had borne a conspicuous part in the 
framing of our Federal Constitution. He was 
full of years and wisdom, but the mellowing hand 
of Time had not yet touched him with the princi- 
ples of decay. That man was Charles Pinckney, 
of South ¢ i. 

Speaking to this very point, Mr. Pinckney said: 
“fT cannot, on any ground, think of agreeing to a com 
promise on this subject. However all may wish to see 
Missouri admitted, as she ought to be, on equal terms with 
the other States, this is a very unimportant object to her 
compared with Keeping the Constitution inviolate ; from 
keeping the hands of Congress from touching this question. 
On the subject of the Constitution, no compromise ought 

ever to be made.” 

In 1850, Mr. Tazewell, of Virginia, whose rep- 
utation as an accomplished statesman is universally 
recognized, writing on this subject, says: 

‘Although [ can readily conceive the expediency and 
propriety of adjusting questions of interest by coimpro- 
mises, and in many other modes, [ freely acknowledge that 
I have never yet been able to comprehend bow questions 
of constitutional right could properly be so treated, expe 
cially by those endowed with fiduciary powers only. [tis 
supposed that the result of a compromise of constitutional 
principles become equipollent with the provisions of the 
Constitution itself—then the compromise is in truth an 
amendment of the Constitution—an amendment of this 
instrument, too, by those to whom it has positively denied 
the power of making any amendment whatever. And if 
the compromise has not such an effect, but is regarded as 
a mere legislative act, which, like all other such acts, is 
repealable at the will of the majority, then the compromise 
becomes a temporary expedient to postpone the trouble- 
some subject until the majority, by means of this very com- 
promise, shall acquire sufficient strength to enforce some 
other, and, to them, a better bargain.’’ 

It was upon the subject of the tariff compro- 
mise that Mr. Webster used this language: 

* My constituents might forgive me for sacrificing their 
interests, but never for violating the Constitution.’ 

Mr. Chairman, the wisdom of these teachings 
is too manifest to require any aid from further 
discussion. Let us, sir, meet the important and 
agitating question involved in the objection to the 
bills before us, on ourown responsibility as legis- 
lators. Let us not shrink froma bold and fearless 
discharge of the duties imposed upon us by a 
generous constituency, and fly to shelter behind 
the acts of those who preceded us thirty-odd years 
ago! Let us, beyond all things, avoid a resort to 
any temporary expedient, but plant our measures 
upon the broad foundation of the Constitution. 
Then, sir, our action will stand the test of time, 
and be as durable as the base on which it rests. 
Borrowing the laneuage of the great Carolinian, 
‘*[ see my way in the Constitution; [ cannot in 
a compromise. A compromise is but an act of 
Congress. It may be overruled at any time. It 
givesusnosecurity. But the Constitution is stable. 
Itisa rock. Onit we can stand, and on it we 
can meet our friends from the non-slaveholding 
States. It isa firm and stable ground, on which 
we can better stand in opposition to fanaticism, 
than on the shifting sands of compromise. Let us 
be done with compromises. Let us go back and 
stand upon the Constitution !”’ 

Having thus, as I believe, disembarrassed the 
measure of the encumbrance of past legislation, 
I turn to the objection that the Senate bill is not 


ail I aimed at, and now, sir, 1 \ 









‘ent itled to the favor of southern men, because, 


while professing the principle of non-intervention, 
it in fact contains direct intervention against the 
rights of the South. This difficulty was first sug- 


gested by the distinguished Senator from Dela- 






rec 


show how deeply the question involved the con- |) ware, [Mr. Crayron,] during the recent debate in 
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the Senate, and has been followed up in this House 
by the elaborate argument of the gentleman from 
Virginia, (Mr. Mituson,] sustained by the gen- 
tleman from Maryland, [Mr.Frawkuin.] It was 
also one of the chief reasons urged by the gentle- 
man from New York [Mr. Curtine] for refer- 
ring the Senate bill to the **Committee of the 
W hole.”’ 

To understand with precision the character and 
force of this objection, let usturn to the provisions 
of the bill itself: 

‘That the Constitution and all laws of the United States 
which are not locally inapplicable, shall have the same 
force and effect within the said ‘Territory of Nebraska as 
elsewhere in the United States, except the eighth section 
ofthe act preparatory to the admission of Missouri into the 
Union, approved March 6th, 1820, which being inconsist- 
ent with the principle of non-intervention by Congress with 
slavery in the States and Territories, as recognized by the 
legislation of 1850, commonly called the ‘ compromise 
measures,’ is hereby declared to be inoperative and void; 
it being the true intent and meaning of this act not to legis- 
late slavery into any Territory or State, or to exclude it 
theretrom, but to leave the people thereof perfectly free to 
ferm and regulate their domestic institutions in their own 
way, subject only to the Constitution of the United States ; 
Provided, That nothing contained in this act shall be con- 
strued to revive or put in force any law or regulation which 
may have existed prior to the actot 6th March, 1220, either 
protecting, establishing, prohibiting, or abolishing slavery.’? 

It is this last proviso which, it is said, contains 
congressional intervention, and renders the bill 
unworthy thesupport of southern Representatives. 

The province of Louisiana was acquired in 1803. 
The treaty does not profess to give its northern or 
western boundaries. ‘* When the French enjoyed 
the undisturbed possession of Louisiana, (says 
Martin,) its extent, in their opinion, had scarcely 
any bounds to the northwest, and its limits were 
ill-defined anywhere except on the sea-coast.”’ 
But, for the purpose of avoiding any minor dis- 
pute, we will assume that the Territory now the 
subject of our legislation, was held by France 
as a partof the province, and passed to us as such 
under the provisions of the treaty. 

In 1804, the territory of Orleans was organized, 
and the remainder of the province, designated as 
Louisiana, was placed under the government of 
the Indiana Territory. In 1812, a separate gov- 
ernment was established for this por tion under the 
name of the Missouri Territory. In 1819, all that 
part of the Missouri Territory ‘* which lies south 
of a line beginning on the Mississippi river at 36° 
north latitude, running thence west to the river 


| St. Francois, thence up the same to 36° 30’ north 


latitude; and thence west to the western territorial 
houndary line,’? was organized into a separate 
territorial government called the ** Arkansas Ter- 
ritory.’’ Out of the remaining territory, the whole 
of which lay to the north of 36° 30’, was carved 
the State of Missouri, the particular boundaries 
of which were determined by the act of 1820 

When the State government of Missouri was 
formed, itabsorbed the whole political organiza- 
tion of the Territory of that name, and left the 
country north of 36° 30’, and west of the State 
limit, without any organization whatever. The 
actual condition of this territory at this period 1s 
particularly described in the letter of Charles 
Pinckney, so frequently quoted in this debate. 
He says: 

‘“* To the north of 36° 30/ there is to be, by the present law, 
restriction, Which you will see, by the votes. I voted against. 
But it is at present of no moment; itis a vast tract, inhab- 
ited only by savages and wild beasts,in which nota foot of 
the Indian claim to soil is extinguished, and in which, ac- 
cording to the ideas prevalent, no land office will be open 
for a great length of time.”’ 

From that period to this, this territory has 
remained unchanged. The tribes which occupied 
the country from the earliest periods of history 
still maintain undisputed possession and sway. 
Other tribes from the east of the Mississippi have 
removed into the territory. Itis emphatically the 
Indian country. The policy of our laws has 
excluded all ordinary intercourse between our cit- 
izens and them. No trade or barter of any kind. 
is permitted but on special license. So far from 
extending our laws and jurisdiction over them, 
their right has heretofore been considered as so 
exclusive that in 1825 Congress, desiring to lay 
out a road from west of the State of Missouri to- 
wards Santa Fé, required asacondition precedent 
‘that the commissioners should first obtain the 
consent of the intervening tribes of Indians by 


| treaty;’? and the Government, while holding the 
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ultimate fee, has never sought to disturb the pos- 
sessory right. 

Being thus clearly outside of any State or terri- 
torial jurisdiction, it becomes a very grave inquiry 
whether any laws can be said to exist in their ter- 
ritory, except’such as pertain to their several tribes. 
If a citizen of Massachusetts, with his family, 
had penetrated into these remote regions and there 
died, by what law would his property have been 
distributed ; would the claim of the wife have been 
sustained by the civil law rule of matrimonial 
partnership, or would the children have inherited 
according to the common law rule of distribution ? 
Sir, it seems to me the parties would have obtained 
but feeble aid, whether they had appealed to the 
liberality of Justinian, or the stern inflexibility of 
Coke. Therights of persons who enter into terri- 
tories in this condition, if any can be said to exist, 
are such as writersdenominate ‘‘ imperfect rights.’ 
They are without sanction or remedy, and, so far, 
practically valueless. 

But on so grave a subject as this [ will not rest 
my reply upon a question of such nice learning. I 
will assume the broader and bolder ground, that 
the civil law, including the black code originally 
given to the province by Louis XV, extended by 
construction to the precise territory in question. 

The laws then which existed in the province of 
Louisiana, so far as they sanctioned and protected 
slavery, continued to be the rule of action from 
the date of our acquisition down to the act of 
1820. As that act, however, forever prohibited 
slavery and involuntary servitudein that Territory, 
it follows that, assuming the act to be constitutional, 
slavery, and all slavery law, then existing, ceased to 
be. Prom that time they were nullified, and were to 
be regarded as if they had never existed. 

This principle of law is thus illustrated in the 
books. If a statute, which punishes an offense 
capitally, is repealed by one which punishes the 
offense as a misdemeanor only, a crime committed 
during the existence of the first statute cannot be 
punished subsequent to its repeal, because, as 
already stated, the first statute is regarded as if it 
had never had an existence, and it cannot be pun- 
ished under the second statute, because this would 
be ex post facto. So, by analogy, debts barred and 
extinguished by limitation, or bankrupt laws, 
never again become the foundation of an action, 
though the debtor subsequently promise to pay 
them, but the action rests on the new promise. 

The act of 1820, with its prohibition, having 
thus excluded all other laws on this subject, and 
annexed to the domain a law for its perpetual gov- 
ernment, without regard to any change in its 
political ‘condition, the measure now before us pro- 


oa boldly to repeal this law, or whatis ) equiva- 


ent, to declare it ‘* inoperative and void,’ and to 
leave the people inhabiting the Territory ‘* ner- 
fectly free to form and regulate their domestic 
institutions in their own way, subject only to the 
Constitution of the United States.”” To a prop- 
osition so just, so equal, so constitutional, there 
are, to my surprise, dissenting voices from the 


South; and we are called upon to vote against this | 


measure because the proviso declares: 


“That nothing contained in this act shall be constTRUED 
to revive or put in force any law or regulation which may 
have existed prior to 6th March, 1820, either protecting, 
establishing, prohibiting, or abolishing slave pry.?? 


The question then presented to us is, shall we | 


reject the proposition which leaves southern men 
free to emigrate with their property into the Ter- 
ritory under the sanction and protection of the 
Constitution, because it does not also contain a 
reénactment of the ancient pro-slavery laws? 

But Iam told by the dissentients that a reén- 
actment is not required; and that, if Congress will 
merely content itself with simply repealing the 
eighth section of the Missouri act, these laws will 
revive of themselves. 

Here is the fundamental error. Laws once 
destroyed have no self-recreative power; and 
whenever revived, it is only by force of some new 
creative act. 

The first great rule, Mr. Chairman, in the con- 
struction of statutes is, that the intention of the 
law-giver is to be deduced from a view of the 
whole and every part of a statute taken and com- 
pared together. The real intention, when accurately 
ascertained, will always prevail over the literal | 
sense of terms, 
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Subordinate to this is the special rule of the 
common law—that ‘the repeal of a repealing 
statute (the new law containing nothing In it that 
manifests the intention of the Levisiature that the 
former act shall continue repealed,) the original 
statute is revived. ’’—(Dwarris on Statutes, p. 534. ) 

It is therefore only by virtue of the intention 
contained in the new act, ascertained by the court 
according to the rule already quoted, that the an- 
cient law is revived or recreated, and not by force 
of any vitality existing in the ancient law itself. 

Now, as the essential rule of construction, as 
just read, only permits the court to declare a 
revivor when there is nothing in the statute which 
manifests the intention of the Legislature that the an- 
cient law shall continue repealed, could there be any 
doubt as to theconstruction of the act without the 
proviso: ‘* it being the true intent and megning of 
this act not to legislate slavery into any Territory or 
State, or to exclude it therefrom’’—an expression 
legally as emphatic as if it had declared it was the 
true intent and meaning of the act not to revive 
the laws respecting slavery existing prior to 1820. 
When, therefore, the Badger proviso declared 
‘*that nothing contained in this act shall be con- 
strued to revive or put in force any law or regula- 
tion which may have existed prior to the act of 
6tn March, 1820, either protecting, establishing, 
prohibiting, or abolishing slavery,’ it was simply 
tautological, and could have been intended only to 
quiet the apprehension of northern gentlemen 
whose knowledge of the law was not equal to 
their caution. 

But this only shows the impotence of the pro- 
viso, and if the bill without it is intervention 
against the South, the objection would only be 
removed a step further back, and we must there- 
fore give a further answer. 

If, sir, the bill had contained noevidenceof any 
intent as to the ancient law, and was simply a 
declaration that the prohibition of the act of 1820 
was thereby repealed, I deny that any revivor 
would have taken place. For this, sir, would not 


' be the case of a “repeal of a repealing statute,”’ 


but a repeal of a prohibitory statute. In the first 
case implication of the intent to revive, is resist- 
less; in the latter case, no such intention neces- 
sarily arises. Why, sir, we have the fact now 
demonstrated on this floor, that while a large 


| number of representatives are willing to repeal the 


prohibition, few of them, if any, would vote to 


; reénact the old laws 


It is truethe Missouri prohibition operated as a 
repeal upon all the laws then existing for the pro- 
tection of slavery, but it did more; it created a per- 
petual barrier against similar legislation in the 
future. It therefore would not follow, that a repeal 
of this perpetual prohibition necessarily showed 
the intention to revive laws which existed at the 
time of the prohibition, and were destroyed by its 
influence. 

While the construction of statutes at the com- 
mon law is such as | have stated, the civil law de- 
clares that **the repeal of a repealing statute shall 


not revive the former law.’’ 


I will not stop to inquire whether, as itis con- 
tended, that the civil law of Louisiana now exists 
in these Territories, and the act of 1820, as well 
as the act now proposed, are territorial acts in 
their operation, the construction of the courts 
would not be governed by the civil law rule. It 


| is evident that if the same acts had been passed by 


a Territorial Legislature, i in a country where the 
civil law prevailed, it would be so. These con- 
siderations I waive, because a great measure of 
legislation should stand upon broader and surer 
grounds. 

The rules of the common and civil law vary 
much less than they appear to do. By the former 
the court will give effect to the intention to revive 
without express words; by the latter, the Legisla- 


| ture must revive the old laws by a formal reénact- 


ment. 

By either rule, however, the revivor is created by 
the act of legislation, and the effect and responsi- 
bility are precisely the same, whether it flows 
from necessary implication or expression. 

The objection, therefore, to the bill, with or 
without the Badger proviso, can only amount to 
this, that the South should not assent to the pas- 
sage of the measure repealing the perpetual prohi- 
bition, and leaving to the people inhabiting the | 
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Territories to pass such laws as they may, under 
the Constitution, deem best, withoutour northern 
triends will also agree to reénact the black code of 
Louis XV., and all other pro-slavery laws which 
are supposed to have existed prior to [>2i 
Sir, the South should but ma her stand in 
1820, when these laws, then in full force, a 3 
contended, were repealed. If the South submit- 
ted to it then, can we now demand of northern 
men to reéstablish them? For one, I will not,on 
such ground as this, reject the proposition ten- 
dered by brave and patriotic representatives of the 


North in the bill betore us. If we do not thereby 
regain all the ground we lost in }820, we shall, at 
least, obliterate that hateful sectional line which 
for thirty- four years has festered in the wounded 
side of the Constitution. 

It is to this miserable line, containing as tt 
congressional imputation tions 
of one half of the States, that we owe much of the 
abolition agitation in and outof these Halls. How 
strongly was this described by Mr. Jeilersona 
few months after the passage of the act: 


cle esa 


against the instit: 


‘But this momentous question, like a 
night, awakene 
itat once as tt 
for the mom at 


fire-bell in the 
ind filled me with terror. [ considde 
»knellof the Umon. Itis hushed 
But thisisareprieve oniy, nota final sen 


tence. A geogra iphie al line, coinciding than d pri 
dej ened antan litical, once conceived and fh ? fo the 
ngry passions of men will never be abliteruted; and every 


new Uritation wili mark ut deeper and deeper.”’ 


Let us then, Representatives, casting from us 
minor objections, firmly unite for the eradication 
of this “geographical line’’so fatal to the harmony 
of the Union, ‘and so hostile to the spirit of our 
institutions, 

Another objection, Mr. Chairman, that has been 
urged against the bill by gentlemen from the South 
is, that it recognises what is termed ** squatter 
sovereignty.’’? ‘The provision being, that 
true intent and meaning of this act is not to legis- 
late slavery into any Territory or State, or to ex- 
clude it therefrom, but to leave the people thereof 
free to form and regulate their domestic institutions 
in their own way, subject only to the Constitution of 
the United States.”’ 

Now, it is admitted that a difference of opinion 
exists between the different sections of the Con- 
federacy, as to the period when the right of the 
people of the Territory to act upon the subject of 
the admission or exclusion of slavery arises. On 
the one hand, it is said that this right exists as soon 
as the territorial organization takes place; on the 
other, it is maintained that it is in abeyance until 
the people proceed to establish a State govern- 
ment. 

Now, sir, the South has contended that, under 
the Constitution, Congress could not prohibit the 
introduction of citizens of the States with their 
slave property into the Territories. If so, Con- 
gress cannot confer a power which it does not 
itself possess; and the same constitutional restric- 
tion would restrain the Territorial Legislature. 


all 


‘the 


Wherever our territory extends, our Censtitu- 
tion follows and controls it. A denial of this 
involves the difficulty into which Mr. Webster 


fell, i in the celebrated colloquy with Mr. Calhoun, 
in the Senate, in February, 1849. For while he 
denied that the Constitution extended over the 
Territories proprio vigore, he contended that the 

power to govern the Territories ** w as rranted in 
the Constitution in so many words.’ 

But, whatever may be the merits of that contro- 
versy 18 not necessary to determine, as the bi!] be- 
fore us carries the Constitution expressly into the Ter- 
ritories by leaving *‘ the people th ereof perfect! y free 
to form and regulate their domestic institutions 
in their own way, subject only to the Constitution of 
the United States.”’ 

Jnder those provisions of the Constitution con- 
ferring the war and treaty making power, I believe 
that territory may be acquired. The right to gov- 
ern it is an incident provided for in the clause 
authorizing ‘* all laws necessary and proper for 
carrying into execution the foregeing powers, and 
all other powers vested by this Constitution in the 
Government of the United States, or in any de- 
partment or officer thereof.” 

When the Territory of Louisiana was pur- 
chased, the proprietary interest in the soil vested 
in the people of the several States, who are the 
parties to the Federal compact. The sovere ignty 
over the soil vested inthesamehands. This isas 
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evident as if the occurrence had taken place under 
the Articles of Confederation. 

The legal right to ‘* dispose”’ of the soil, and to 
govern the Territory, are vested in Congress. 

Ihe right is exclusive, but not absolute or unlim- 
ited. Congress being the agent or trustee for the 
common good and benefit of the people of the 
several States, can pass no act, either inthe dispo- 
sition of the soil or in the government of the Ter- 
ritory, inconsistent with the rights of the benefi- 
claries in the trust, for it is a principle of the law 
of nations **that all the members of a community 
have an equal right to the use of the common 
property;’’ and this principle is ne less strongly 
secured in the Constitution of our Union. 

The bill refers the question of legislation on the 
subject of slavery to the people of the ‘Territories, 
One side maintains that such legislation would 
not be authorized unul the formauon of a State 
vovernment; the other, that it would be as soon 
as the territorial government is organized. But 
whether the one or the other be correct, depends 
upon the Constitution. The bill expressly (though 
unnecessarily) declares that their legislation shall 
be ‘subject to the Constitution of the United 
States.’’ And the difference thus existing as to the 
uppropriate period of legislating on this subject 
is left to be decided by the judicial tribunals of the 
country, according to constitutional right, and 
the support of the bill involves no compromise or 
concession by either side. 

But, Mr. Chairman, it is not from southern 
objectors that the friends of this measure have 
any serious apprehensions; for, probably, in the 
history of the Government, the South was never 
so firmly united as she is at present; but itis from 
that compact, active, and restless party, who lose 
no occasion of political excitement to rouse up 
the sectional prejudices and jealousies of the 
country. 

Sir, the question of slavery, with its attendant 
difficulties, existed before our day. It was ma- 
turely considered and acted upon by those gifted 
and patriotic men who deliberated together in the 
convention which framed our Constitution; and 
the results of their deliberation are to be found in 
its provisions. 

The prejudice against this institution, which 
existed then, did not prevent them from entering 
into the Union. And if they found it necessary 
to sacrifice this prejudice to consummatethe Union, 
let it never be forgotten by their descendants that 
the same sacrifice is necessary to preserve it. 

It has been urged, as an objection to the bill, 
that free labor will not flow so freely into terri- 
tories where slave labor exists. It is evident, sir, 
that there are natural laws which regulate this 
question, which must forever secure the larger por- 
von of the Territories to what is termed free labor. 
W hat then, sir, if a portion of them is subjected 
to southern institutions? Wall any injury result 
to the non-slaveholding States? Will the Union | 
be thus rendered less secure? It is said the States 
thus occupied will be less populous and less pow- 
erful—that they will increase less rapidly in all 
the elements of material wealth. Let it not be for- 
gotten, Mr. Chairman, that the intelligence, com- 
fort, and happiness of a people, are the first and 
highest objects of political government; and let 
me say to gentlemen, if the slaveholding States 
do not equal those which are non-slaveholding in 
the extent of their population and in the aggregate 
of their wealth, they are fully their equal in every 
social, moral, or religious point of view; and that 
they not only contribute a full share to the com- | 
mercial prosperity of the Union, but more than | 
their share in the preservation of the Constitution, 
on which the continuance of that Union depends. 

Sir, there is a conservatism in the southern | 
States, not springing from any superiority of their | 
citizens over others, but arising out of the char- | 
acter of their institutions , which has been, is, and 
will be, of the greatest moment in the administra- | 
tion of our Government. 

I know it is the boast of patriotism that our 
experiment of self- government, which rests upon 
the good will of the peaple, and eschews the neces- 
sity for force, has been fully realized. But what, 
sir, is sixty or seventy years in the life of a nation? 
I have, sir, great confidence in the present; I have | 
an almost boundless hope in the future; but I can- | 


not shut my eyes to the fact, that those causes |! 


which have tested the strength of other Govern- 
ments, and produced their overthrow, have as yet 
had no op portunity to work out their ‘effec ts here. 

When population shall become so centralized 
and saednenid in our country as to press upon 
the means of subsistence, and the vices and crimes 


which are attendant upon this condition begin to | 


produce their legitimate eifects, the spirit of con- 
servatism which must forever remain the charac- 
teristic element of the slaveholding States, may be 
needed to curb the licentiousness of ‘*a fierce 
Democracy,’’ and to preserve those constitutional 
restraints and Jimitations which are presented in 
the Constitution as a perpetual barrier to the force 
of numerical majorities. 

But, sir, Whether valuable or valueless, the in- 
stitution of slavery exists; itis incorporated into 
fitteen States of this Union; indissolubly asso- 
ciated with all their interests, and firmly inter- 
twined with the social relations of their citizens. 
There is no power in this Government, there is 
no power on earth, which can sever this tie, and 
change the present relation of the two races, with- 
out one of those terrible convulsions in which 
government and society find a common grave? 

Sir, gentlemen whose prejudices are so control- 
ling upon this question of involuntary servitude, 
might find some abatement of feeling in the reflec- 
tion that servitude of some kind is thelot of man. 
How far servitude is ever voluntary, might lead 
to a question of metaphysics not proper for this 
occasion. But | was much struck with the pointed 
manner in which a late European writer has 
stated the proposition. He says: 

In the contract between capital and labor, the laborer 
is notfree. There is no mutuality of freedom between the 
nan Who wants a laborer uat his mill may not beidle, and 
the man who wants an employer that his children may not 
starve. ‘The mill may be idle with a loss of profit which 
its owner may very well afford. The hands of the laborer 
cannot stop their work except at the penalty of starvation. 
Between parties so circumstanced, there is no freedom of 
contract. The person giving employment is the tyrant; the 
party begging for itis the slave.’ 

Again, it is urged that the ‘slave power is 
aggressive.’ Sir, this is not true. There is no 
page of our past history which does not falsify 
the assertion. There never has been the time 
when that traduced ‘* slave power’’ has not stood 
ready and willing to make any sacrifice for the 
protection of the country or the preservation of 
the Constitution, nor has there ever been a time 


when it sought from the hands of this Government | 


any exclusive right or privilege. 

Sir, the South seeks no disturbance of the har- 
mony of this Union. Her feelings and her policy 
are both adverse to agitation. She wants peace, 
butan honorable peace. She claims no advantage, 
but insists on equality. She is ever willing and 
ready to acknowledge the rights of others, but she 
demands respect for her own. More than this 
she does not ask; less than this she will never 
take. 

The bill before us grants no favor to any sec- 
tion of the Union. It is founded upon o great 
principle of self-government consecrated by our 
Revolution, and is in harmony with the Constitu- 
tion. No one has the right to triumph; no one 
has cause to complain. I[ believe, Mr. Chairman, 
that despite of all the agitation and violence which 
have been directed against this measure, its prog- 
ress will be onward to a successful triumph. It has 
passed .the Senate by an overwhelming majority, 
and, from every indication, it will pass this House. 
Then, sir, there will remain to the Executive the 
high privilege of affixing the seal of his approba- 
tion to this great measure of peace and constitu- 
tional equality—a measure which it is well known 
to several Senators and Representatives, as well 
as to myself, received his cordial concurrence and 
support in 1ts very inception. 

Sir, our present Chief Magistrate mainly owes 
his exalted position to his entire freedom from all 
mere sectional interests and sectional prejudices. 
His course in reference to this bill will proudly 
vindicate the confidence which the American 
people have reposed in him, and render his Admin- 
istration memorable in our country’s annals, 

Mr. Chairman, the author of this bill has been 
assailed with unsparing abuse. He has been de- 
nounced by name for introducing into the body of 


which he is a member the measure which is now | 
before us; and parliamentary rules have consti- !! 
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tuted no barrier against the fierce invective of his 
assailants. Sir, when that Senator, on a very 
recent occasion, lifted up his hands in the Senate 
Chamber to vindicate the constitutional equality 
of the States, and the equal rights of the people, 
on his one side were arrayed the true-hearted 
Democracy of the North, ever faithful to the Con- 
stitution; and on the other, the firm and solid 
phalanx of the South. And yet, sir, all these 
men, able, trusted, honored as they are by the 
States which they represent, all fall under the 
same ban of denunciation; for if it be dishonor- 
able or treasonable to propose the measure, it is 
equally so to advocate and sustain it. 

Sir, when those who so bitterly denounce this 
measure shall have passed from the scene of ac- 
tion, when their very memories shall have been 
lost in oblivion, there will yet remain in the hearts 
of the American people a cherished memory 
which will forever embalm the great principle of 
the bill before us. 


NEBRASKA AND KANSAS, 


SPEECH OF HON. CHAS. HUGHES, 
OF NEW YORK, 
In tHe House or REPRESENTATIVES, 
April 27, 1854. 


The House being in Committee of the Whole 
on the state of the Union— 

Mr. HUGHES aaid: 

Mr. Cuainman: Nothing buta sense of duty— 
duty, sir, to a genereus and confiding constitu- 
eucy, has prompted me to occupy at this time the 
attention of the committee with my views upon 
this al!-absorbing Nebraska- Kansas bill. 

[ would most gladly have been spared the in- 
vestigation of this subject, and would willingly 
have silenced the calls of duty without taking the 
floor in opposition to the measure, resting satis- 
fied with my intention of recording my vote against 
it. Butit may notbe. Silence ment be miscon- 
strued; and a ** masterly inactivity,’ I find, will 
not answer the demands of my judgment. 

I am opposed, sir,in judgment and desire, to 


_ the proposed repeal of the Missouri compromise; 


and thus stimulated to activity, silence were crim- 


inal indeed. 


Let us look, for one moment, at the auspicious 
circumstances under which we assembled here 
but a few short, fleeting months ago. 

The two great political parties of this country 
had selected their standard-bearers, marshaled 
their hosts, inscribed their principles upon their 
banners—the one was a party In power, an enemy 
by no means to be despised, and every way wor- 
thy of a foeman’s steel. During the Administra- 
tion of this party which was once again called on 
to submit its claims for preference to the source of 
all power—the people—certain measures having 
direct bearing upon the peace of the country, and 
known as the ‘* compromise of 1850,” were passed. 
During their discussion, the whole Confederacy, 
from Maine to Texas, from the Atlantic to the 
Pacific, had been convulsed by a perfect frenzy of 
political excitement, and chaos seemed to have 
come again. 

The great minds of Clay, Webster, Calhoun, 
and King bent themselves with expiring struggle 
to breast the waves, and stem the impending tor- 
rent of discontent that pervaded the land. Clay 
stood in the breach; the majesty of his mien, the 
nobility of his nature, the power of his matchless 
eloquence, turned back the tide, and brought the 
victory. 

The measures passed; wise men everywhere 
stilled the storm, and soothed the spirit of pas- 
sion, and fraternity once more took her place 
beside the Goddess of Liberty. All who did not 
approve of the compromise measures at least 
acquiesced, and quiet, and order, and good feeling 
once more reigned paramount throughout our 
borders. 

The two great parties to whom I have referred 
met in council, and in their resolves pledged them- 
selves to ‘* resist, both in Congress and out of it, all 
attempts at renewing the agitation of the slavery ques- 
tion, under whatever shape or color the attempt might 
be made.”’ 

Thus they entered the contest before the people, 
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and victory was won by the Democratic party, a 
victory unparalleled in the annals of our political 
existence. 

In accordance with the popular voice, our pres- 
ent Chief Magistrate assumed the reins of Gov- 
ernment on the 4th of March, 1853, and sent forth 
his inaugural address from the steps of this very 
building. It was a paper of most marked ability, 
and its patriotic sentiments found a lodgment in 
every heart—all were satisfied—even the van- 
quished were content with the views it embodied; 
and [ cannot refrain from giving a short extract 
from it, liaving reference to the question under 
discussion. Referring to the agitation on the sla- 
very question, he said: 

**T fervently hope that the question is at rest,and thatno 
sectional, or ambitious, or fanatical excitement may again 
threaten the durability of our institutions, or obscure the 
light of our prosperity.”’ 

Would to God these had been words of proph- 
esy instead of hope. 
months ago the Congress assembled, and the an- 
nual message of the President was received, in 
which he again takes occasion to congratulate the 
country on the settlement of the exciting topics 
which had agitated it. He says, among other 
things: 

**Tt is no part of my purpose to give prominence to any 
subject which may properly be regarded as set at rest by 
the deliberate judgment of the people. But while the 
present is bright with promise, and the future full of 
demand and inducement for the exercise of active intelli- 
gence, the past can never be without useful lessons of 
admonition and instruction. Ifits dangers serve not as bea- 
cons, they will evidently fail to fulfill the object of a wise 
design. When the grave shall have closed over all who 
are now endeavoring to meet the obligations of duty, the 
year 1850 will be recurred to as a period filled with anx- 
ious apprehension. A successful war had just terminated. 
Peace brought with it a vast augmentation of territory. 
Disturbing questions arose, bearing upon the domestic in- 
stitutions of one portion of the Confederacy, and involving 
the constitutional rights of the States. But, wetwithstand- 
ing differences of opinion and sentiment which then ex 
isted in relation to details and specific provisions, the acqui- 
escence of distinguished citizens, whose devotion to the 
Union can never be doubted, has given renewed vigor to 
our institutions, and restored a sense of repose and secur- 
ity to the public mind throughout the Confederacy. That 
this repose is to suffer no shock during my official term, if 
I have power to avert it, those who placed me here may be 
assured. The wisdom of men who knew what indepen 
dence cost,—who had put all at stake upon the issue of the 
revolutionary struggle,—disposed of the subject of which 
J refer, in the only way consistent with the union of these 
States, and with the march of power and prosperity which 
has made us what we are.’ 

Thus, then, this Administration launched its 
measures before the country, thus it entered upon 
its high trusts. 

Day followed day, and the ordinary subjects of 
legislation were rapidly disposed of, until about 
the first of January last past, when Mr. Dovetas, 
from the Committee on Territories in the Senate, 
reported a bill, in substance like the House bill 
now in committee, containing, among other things, 
the repeal of the Missouri compromise restriction. 

And now, sir, as soon as this matter was under- 
stood, a change was observable here. Sectional 
feelings were aroused, and the North once more 
looked jealously upon the South; and although the 
question did not come legitimately before this com- 
mittee for some weeks, not a day passed but gen- 
tlemen took the floor and discussed the proposed 
measures. The speeches were sent out through 
the length and breadth of the land, and we are 
now once more afloat upona wild sea of agitation. 
Crimination and recrimination have gone forth 
from this Hall to fester in the hearts,and gall the 
souls of our various constituencies, and heart- 
burnings and reproach now occupy the places 
so lately filled with amity and good will. All this 
the effect of this bill, 

** Deformed, unfinished, sent before ifs time 
Into this breathing world, searce half made up.” 

Who is responsible for all this? What incar- 
nation of mischief hath done us this great wrong, 

blotted out all the fair promises and bright hopes 
held out by the Executive, and plunged us in this 
sea of trouble—cut us adrift from our compacts 
and platforms, our settlements and finalities, and 


given us to the receding waves of time, to be borne | 


once more far back into the boiling abyss of agi- 
tation and distrust? All deprecate it—why should 
not all oppose and kill the snake we've scotched, 
else 

** She’ll close and be herself.”’ 


What does this bill propose? 





Time passed on; four short | 


Is it merely a | 
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| sesittaninies enactment for the ‘asian of ¢ a gov- 
ernment in the wilds of Kanzas and Nebraska— 
an incipient step toward the establishment of 
wholesome laws for the government of new mem- 
bers of our Confederacy at the base of the Rocky 
Mountains? Is it simply a proposition for the 
safety of the inhabitants of that distant region, 
now there, and for those who may seek to abide 
there? Ay this, but more. It proposes to repeal 
a restriction, demanded and enacted in 1820, by 
which slavery and involuntary servitude, except 
for the punishment of crime, was forever prohib- 
ited, and thus dedicate this virgin soil to the ener- 
vating and damning embraces of a system of which 
its own votaries speak thus: 

** Slavery, itis admitted, is an evil; itis an institution 
that presses heavily against the best interests of the State. 
It banishes free white labor; it exterminates the mechanic, 
the artisan, the manufacturer; it deprives them of occupa- 
tion ; it deprives them of bread; it converts the energy of 
a community into indolence: its power into imbecility ; 
its efficiency into weakness. Sir, being thus injurious, 
have we notaright to demand its extermination? Shall 
society suffer that the slaveholder may continue to gather 
his crop of human flesh? What is his mere pecuniary claim 
compared with the great interests of the common weal? 
Must the country languish, droop, die, that the slaveholder 
may flourish? Shall all interests be subservient to one— 
all rights subordinate to those of the slaveholder? Has not 
the mechanic, havé not the middle classes their rights— 
rights incompatible with the existence of slavery?” 


Sir, | wish not to be misunderstood; I desire 
to speak plainly but kindly; to keep my feelings 
under the control of my judgment, and by no 
word of mine to intentionally wound the sensibil- 
ities of the most susceptible of my brethren in any 
portion of this great Confederacy. Ay, brethren, 
| repeat, for I claim an affinity with those who 
represent the southern States, not only by my 
birthright as an American, but by my birthplace 
as asouthron. 

{t was far in the sunny South, in this very ter- 
ritory purchased of France, that I first saw the 
light, and my earliest recollections of school-boy 
days cling with fondness about the Palmetto State, 
and to-day a thousand pleasantscenes spring forth 
from the treasured memories of the past, to bid me 
think and speak kindly of the land of my birth, 


| of my earliest love. 


Then, sir, I wish it understood that I make no 
war upon the South, or upon her peculiar institu- 
tion where it exists. Though the shifting scenes 
of life have cast my lot far away in the rugged 
North, have estranged me somewhat, and thrown 
the influences of education and association into 


the balance to wean me from my early allegiance, | 


still | would speak kindly of her as of an old 
friend. I wish simply to perform my duty in this 
discussion toward my constituents, without in 
the least justly offending any Representative upon 
this floor. Should any word of mine seem harsh, 
attribute it more to my over-zeal than my desire to 
wound; and with this general statement, | proceed 
th my argument. 

Although | have many objections to the bill as 
it came from the Senate, I shall not, in the limited 
time allotted to me, advert to all of them, but 
satisfy myself with objecting to it for the reason 
that it proposes, as I view it, to extend the right 
to hold slaves upon territory not only now free, 
but which was dedicated to freedom by solemn 
enactment many years since, when the fires of the 
Revolution, and the renewed flames of the war of 
1812, were still slumbering upon the hearthstones 


| of our Jand. 


Negro slavery, as it existed in 1784, was viewed 
by our fathers, South as well as North, as a great 
social evil—a glaring contradiction to all their 
professions of liberty and equality, only to be 
excused from the fact that it was preéxisting and 
unavoidable. Everything demanded them to ex- 
tirpate it as soon as possible; and when, in 1787, 
they were called upon to provide a government for 
the great Northwest Territory, they at once recog- 
nized the principle of universal abolition. This 
great Territory had been ceded by the States of 
New York, Massachusetts, Connecticut, and Vir- 
ginia, principally by Virginia, with the express 
Stipulation ** that it should be formed into distinel 
States, having the same rights of sovereignty, freedom, 
and independence as the other States.”’ 


The act of Congress respecting it was passed on } 
the 13th of July, 1787, and provides for admitting | 
the States thereafter to be formed in that Territory \| ishing, an effort was made to insert a clause in 
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into the Federal councils, on an equal foting with 
the original States in all respects whatever. 

This act was declared to be “* for extending the 
fundamental principles of civil and religious lib- 
erty;”’ it provided that no man should be deprived 
of his liberty or property but by the judgment of 
his peers, and that there should be neither slavery 
or involuntary servitude inthe said Territory. 

Thus the fathers exhibited the sense in which 
they viewed this institution, and in this first in- 
stance in which they were called on to legislate for 
a Territory, prohibited slavery forever, declaredly 
in pursuance of the general view of extending the 
fundamental principles of civil and religious lib- 
erty, thus fixing principles of life-giving vigor as 
the basis of the new States thereafter to be formed. 

In this ordinance is enacted the principle of ex- 
clusion of slavery from all the territory then owned 
in common, and from which new States were likely 
to be formed. 

It is a fair inference from this ordinance that 
the new States, though disabled from tolerating 
slavery, were still to be considered as having the 
same rights of sovereignty, freedom, and inde- 
pendence, as the original States; and that, rot- 
withstanding this restriction, when admitted, they 
would come into the Confederacy upon an equal 
footing with the original States in all respects what- 
ever. 

The power of establishing slavery was thus denied 
to be among those rights. 

This ordinance had the unanimous sanction of 
Virginia, the Carolinas,and Georgia. They saw 
nothing in the act invading State rights; and Vir- 
ginia, as I am informed, confirmed, by an act of 
her Legislature, the votes of her Representatives. 

Thus was the ordinance formed; and it was 
reénacted by the first Congress under the Consti- 
tution—composed, in great part, by the framers 
of that Constitution. 

From what I have said, it seems clear to me 
that the early founders of our Republic looked 
not gnly with anxious eye for the obliteration of 
this fou! hereditary blot upon our national escutch- 
eon, but that they acted to the extent of their 
power in giving arich heritage of free soil to those 
who should come after them. 

Thank God! the will has been admitted to pro- 
bate; the executors have nobly performed their 
trusts under it; partition has been made, and the 
five, fair daughters of the great Northwest—Ohio, 
Indiana, Illinois, Michigan, and Wisconsin—are 


| now reveling in their fair estates, free from the 


contaminating influences and the withering blight 
of a system that degrades free labor, blunts the 
moral sense, calis down the curse of Heaven, and 
tingles the cheek with shame and mortification, 
when it is contrasted with our proud boast, that 
this is a land of freedom and equal rights. 

In this connection I desire to call attention to 
the debates in the Federal Convention at the time 
of the adoption of the Constitution. 

That slavery was deprecated as an evil, none 
will deny who read those debates. Our fathers 
looked on it with abhorrence, and the Constitu- 
tion is a living witness of the estimation in which 
they held it. By thatinstrument they set bounds 
to the slave trade; and when the period named 
arrived, (1808,) ay, before, (for they, in fact, 
anticipated its arrival,) Congress, in March, 1807, 
passed an act, to take effect on the first of January, 
1808, prohibiting the importation of slaves. 

From the best authority which my reading fur- 
nishes me, | am clear in the opinion, that at the 
time of the adoption of the Constitution, its 
framers did not look forward to the acquisition of 
new territory; in fact, that they only foresaw new 
States to be admitted from territory then owned 
by the United States, or by some one of the States. 
If T am right in this view, the adoption of the 
ordinance of 1787, excluding slavery i in the North- 
west and only Territory then owned in common, 
has a moral force on this subject of slavery ex- 
tension which is wholly irresistible, and cannot 
but convince the mind of the view taken by the 
early patriots and founders of the Government. 

But pass we on until the application for the ad- 
mission of Missouri, in 1818, and the subsequent 
legislation growing out of that application. 

It is well known that when Missouri presented 
herself for admission, after varied legislative skirm- 

















Fins pa i 






















































































> 
gets 








536 APPENDIX TO THE CONGRESSIONAL GLOBE. 
33D Cone....Lst Srss. 


the act authorizing her to form a constitution, 
prohibiting slavery within her borders, as a con- 
dition of admission. This clause did not finally 
pass, but the eighth section of the act provides: 


“That in all that territory ceded by France to the United 


States, under the name of Louisian 






36° 30) worth latitude, not mciaded within the limits of the 
State contemplated by this act, slavery and involuntary 
servitude, otherwise than in the punishment of crimes 
whereot the parties shall have been duly convicted, shall 
be, and is hereby, forever prohibited.’? 


This was passed as a compromise of the original 
claim that the North made, was called a com- 
promise in the debates; in the newspapers of the 


day. ‘The reporters for Niles’s Register speak of 


Mr. Lowndes ‘as briefly supporting the com- 
promise,’’ in their record of the debates. The 
measure has been called the Missouri compromise 
ever since in legislative and judicial parlance, and 
the line established is actuaily laid down as the 
compromise line, and yet gentlemen tell us there 
was no compromise, and if so, it was broken 
the next season, forgetting, | sunpose, that they 
could not found a divorce on the infidelity they 
charge, as by ther own showing, like wantons, 
they have frequently condoned it. ‘They tell us 
Mr. Clay had nothing to do with thec ompramise, 
and yet! find an honorable gentleman from Mr. 
Clay’s district, when called upon on this floor to 
mourn his loss, in a most eloquent and glowing 
tribute to the great statesman, Says: 

“ Who does not know that when history shall relate the 
struggles which preceded, and the dangers which were 
averted by the Missouri compromise, the tariff compromise 
of 1832, and the adjustment of 1850, the same pages will re 
eord the genius, the eloquence, and the patriotism of Heary 
Clay?”? 

The Hon. Mr. Underwood, Senator from Ken- 
tucky, on the same mournful occasion, closed his 
remarks with the following paraphrase and coup- 
fet: 

* Conflicting principles, internal strife, 
Tariff and slavery, diseunion rife— 
All are compromised by his great hand, 
And beams of joy illuminate the Jand.’? 


The honorable Senator from Hlinois, [Mr. Doue- 
LAS,] too, in 1851, ina discussion on Mr. Foot’s 
resolutions, says: 

‘© Whenever the slavery agitation has been foreed upon 
us, I have always met it fairly, directly, and fearlessly, and 
endeavored to apply the proper remedy. Whether the 


remedy proposed by me has always been the wisest and most | 


appropriate, is a fair subject of discussion, and will doubt- 
Jess give rise to a wide diversity of opinion. 

‘When the stormy agitation arose in connection with 
the annexation of Texas, I originated, and first brought for 
ward the Missouri compromise as applicable to that Terri 
tory.? * * * My preference forthe Missouri com- 
promise was predicated on the assnimption, that the whole 
people of the United States would be more easily recon 
ciled to that measure than to any other mode of adjustment; 
and this assumption rested upon the fact, that the Missouri 
compromise had been the means of an ainicable settlement 
of a. fearful controversy in 1821, which had been acquiesecd 
in cheerfully and cordially by the people for more than a 
quarte rot acentury, and which all parties and sections of 
the Union professed to respect and cherish as a fair, just, 
and honorable adjustinent. . . . 

** Mr. President, I may be permitted here to pause and 
remark, that during the period of five years that I was labor- 
ing for the adoption of the Missouri compromise, my votes 
on the Oregon question, and upon all incidental questions 
touching slavery, were given with refere nce to a sete me nt 
on that basis, and are consistent with it.’ = 

“In taking leave of this subject, I wide to state oe I 
have deterinined never to make another speech upon the 
slavery question, and [ will now add the hope that the ne- 
cessity for it will neverexist.”’ * # * ‘*Weclaim 
that the compromise is a final settlement. [s a final set- 
tlement open to discussion, and agitation, and controversy 
by its friends?) What manner of settlement is that which 
does not settle the difficulty and quiet the dispute? Are not 
the friends of the compromise becoming the agitators, and 
will not the country hold us responsible for that which we 
condemn and denounce inthe Abolitionists and Free-Soil- 
em. * * * ‘*T desire no new tests—no interpo- 
lations into the old creed.”’ 





These, sir, were the views of the author of this 
bill in 1851; they are summed up in this, landa- 
tions of the Missouri restriction, assertions that 
all aequiesced cheerfully in its terms, and depre- 
cations of any further agitation upon the slavery 
question, mixed with hopes that the occasion for 
it might never again arise. 

Thus, sir, | might go on ad infinitum, quoting 
the language of honorable gentlemen, who now 
deny the compact and ignore the record, but the 
task is useless. History has traced its enactment 
on its living page—the mind of the youth of the 
country has been indoctrinated with its existence 


» Which lies north of 


} 


rust at the base attempts to render it nugatory, 
while the aged will fash their beards with contempt 
at the authors of all bills, or sections, declaring it 
‘“superseded,’’ or * tnoperative and void, it 
lives, sir—ts potent voice says to Slavery, in 
terms as positive as those which thundered the 


decalogue trom the veiled summit of Sinal, ** Thus 
far shait thou go, no farther.”’ 

Lepe il the Missouri compromise, strixe a blow 
at the foundations of the Government as established 

vy | he fathers, give loosé rein to the insatiate de- 
sire ine alamee extension! ifeaven fi refend. Yet, 
sir, all this is claimed to be done under the most 
specious plea of ** popular sovereignty.”? ‘The pop- 
ular right for man to enslave his fellow, and an 
extension of that indefinitely! Here, in a land 
flowing with milk and honey, where the bless- 
ings of equal rights and equal laws are claimed 
to be enjoyed by all, we are gravely told, it ) the 
last half of the nineteenth century, that il erty 
popular sovereignty, the right of the people to rul e, 
desenda that territory now free should be given 
up to the contamination of human bondage, and 
the establishment of slave States. Shame, where 
is thy blush! 

Are we dezenerating, retrograding in the great 
principles of human liberty ? oa to surrender 
all, and bow before this moloch of slavery, immo- 
lating not only cur posterity, but their inheritance 
upon its dread shrine? Shail the car of this mod- 
ern Juggernaut be borne ali over the land? 

Sir, | consider this ery about non-intervention 
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and popular sovereignty as mere catch-words, to | 


gloss over a deliberate attempt to extend slavery, 
a mere decoy duck, a sugaring over of the devil. 
When were the South the peculiar friends of pop- 
ular sovereignty and the right of the people to 
rule? Do the constitutions and laws of southern 
States grant the exercise of franchise in a greater 
degree than the laws of northern States? | think 
not, sir; and yet now we find the South nearly a 
unit upon this question. Why is this, if the 
‘peculiar institution’? is not thought to be bene- 
fited by this legislation? [| ask gentlemen, in ali 
seriousness, what good will be done by the estab- 
lishment of the great principle which is said to be 
involved in this measure, if they can find no prac- 
tical utility init?) For myself, sir, | look at this 
question as a plain, blunt man. I see an extent 
of territory, numbering five hundred thousand 
— miles, large enough to carve out twelve 

tates of the size of Ohio, an empire in itself; di- 
vaadied with hill and valley, plain and mountain 
top; watered by large lakes and noble rivers, and 
overspread with  far- stretching, rolling, flower- 
covered prairie; a virgin soil, capable of unlimited 
culture; an infant Aenneen,' waiting but for time 
to remove its swaddling clothes, to walk forth in 
glowing beauty, and join this great sisterhood of 
States. The wisdom of the past has forever ex- 
cluded slavery from its soil—it is free territory— 
and I should be false to those who sent me here; 


false to the land I live in; false to the cause of: 


humanity, and to my God; false to everything 
that man should cherish, were I, by any vote of 
mine, to place this freedom in jeopardy. 

“he giant intellects of Webster and of Clay 
have grappled with this subject. Hear the Sage 
of Ashland, speaking in 1850, on the introduction 
of his compromise measures. After speaking of 
the right of the South to complain if slavery, as it 
existed in the States, should be attacked, he says 

“Far different would, I fear, be our case, if, unhappily, 
we should be led into war, into civil war—if the two parts 
of this country should be placed in a hostile position to 
wards each other, in order to carry slavery into new terri- 
tories acquired from Mexico. Mr. President, we have 
heard—all of us have read—of the efforts of France to 
propagate—what, on the continent of Europe? Not 
slavery, sir, not slavery, but the rights of man: and we 
kuow the fate of her efforts of propagandism of that kind. 
Jutif, unhappily, we should be involved in war, in civil 
war, between the two parts of this Confederacy, in which 
the effort upon the one side should be to restrain the introduc- 
tion of slavery imo the new Territories, and upon the other 
side to force its introduction there, what a spectacle should 
we present to the astonishment of maukind, in an effort, 

snot to propagate rights, but, [must say it—though T trust it 
will be understood to be said with no design to excite feel 
ing—a war to propagate wrongs in the Territories thus ae 
quired from Mexico. It would bea warin which we should 
have no sympathies, no good wishes; in which all man- 
kind would be against us; in which our history itself would 
be against us; for, from the commencement of the Revo 
iution down to the present time, we have constantly re- 
proached our British ancestors for the introduction of 


+h 


and its wisdom, and their gorge will rise with dise ‘| slavery into this country. And allow me to say that, in | 


Be pril “ 
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ty Opinion, it is one of the best defenses which can be 
made to say" serve the institution of slavery in this eountry, 
that it Was foreed upon Us against the wishes of our ances 
tors—our American colonial ancestors—and by the cupidity 
of our British cominercial ancestors.?? ; 





Listen to the voice of Webster, the great con- 
stiiutional expounder, in his 7th of March speech: 
* Slavery,as it exists in the States, is bevond the ‘reach 
of Congress. It is a coneern of the States themselves, 


They buve never submitted it to Congress, and C on vress 
has no rigittal power over it.2?) *  * ” . 
* Dut when we come to speak of admitting new States, the 
subject assumes an entirely diflerent aspeet. Our rights 
and oar dvties are then both differeut.’? ° . . 

‘Sir, whenever there is a particular good to be done; 
whenever there is a foot of land to be staid back from be- 
— slave territory, [am ready to assert the principle of 
the exelusion ot slavery. [aus pledged to it from the year 
i a have been pledged to it again and again ; and | will 
per rf rm those pledges.” 

Words from the grave, sir. Such was their 
teaching; and although | was never of their school 
of polities, upon a subject of national importance 
like this, which sinks party claims into insignifi- 
cance, | bow with somewhat of adoration before 
their well considered views. 

The history of a country is written inithe lives 
of its great men; and let us not ruthlessly change 
their policy, or tear down what they built up, be- 
fore the grass has grown green above their craves, 
lest we bring reproach upon their fair fame, and 
dishonor on the written page of our country’s 
history. 

It is said the Missouri restriction of 1820 is 
inconsistent with the legislation of 1850, known 
as the compromise measures, and, for this reason, 
is inoperative and void. What fallacy is this? 
W hen was it proper to basea charge of inconsist- 
ency upon a measure growing out of a compro- 
mise. Ifthe legislation of 1850 was a compro- 
mise, it was a yielding of claims upon both s siden ; 
and surely previous “lezislation, if inconsistent 
with that thus enacted, cannot be ruthlessly dis- 

regarded and declared void for this reason. I 
protest against this unhallowed impeachment of 
previous policy and previous legislation upon the 
sham ground of inconsistency. 

The Missouri compromise, sir, is of full age. 
[It has the sanction of time thrown about it as a 
bulwark of defense, and the great northern heart 
—I may say, the great American heart—embalms 
it with fond memories. 

It may be repealed, sir, but it has been 

‘© So clear in its great office, that its virtues 
Will plead like angels, truinpet-tongued, against 
The deep damnation of its taking off: 
And pity, like a naked new-born babe, 
Striding the blast, or heayen’s cherubim, hors’d 
Upon the sightless couriers of the air, 
Shall blow the horrid deed in every eye, 
That tears shall drown the wind.’’ 

But, sir, ] deny that the Missouri restriction 
was superseded by the legislation of 1850. That 
legislation applied to a different Territory—did not 
in any way refer to the previous legislation; and 
during the discussion of the measures of 1850), the 


;compromise of 1820 was referred to as an irre- 


pealable law, as in full force; and even afier those 
measures had been in operation for years, the 
Missouri restriction was spoken of in the other 
wing of this Capitol, by those interested in its 
annulment, as resting unimpaired. 

While upon this point, and to show how far the 
doctrine of non-intervention entered into the bills 
for the organization of Utah and New Mexico, I 
desire to call attention to an extract from the 
speech of Hon. John J. McRae, a Senator from 
Mississippi, delivered on the 29th January, 1852, 
while the finality resolutions of Mr. Foote were 
under discussion. He says: 

** Upon what principle were these territorial governments 
established? They were established, sir, upon what is 
called the principle of non-intervention. And what is non- 
intervention, as understood by a majority of those who 
acted upon this question in the passage of these laws? [t 
is, thatthe southern people were not to have even the right 
of protection of their property in those Territories. What 
is the real fact of the case? Wegave up the line of 36° 30’, 
which was the old line of compr mise between the two 
sections, for a principle, and that principle was non inter- 
vention. And that non-intervention, as understood by a 
majority of those who passed these laws, was the exclusion 
of the South from the enjoyment of their property in these 
Territories. This was what was complained of, and of 
what we had a right to complain. ”’ 

This, sir, is an exposition of the doctrine of that 
non-intervention on which is based a repeal! of the 
Missouri restriction. | trust gentlemen will make 
the most of it—a non-inlervention which excludes. 
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But, sir, 1 must hasten on. Honorable gentle- 
men tell us, appeal to us, to repeal the Missouri 
restriction bec ause itis unjust to the South, and 
prevents their emigrating to the Territory of Ne- 
braska, &c., with their slaves—their property. 

The best answer that | have ever read to this 
demand was made in the Senate by the honorabie 
Senator from Illinois, [ Mr. Doveas,] in March, 
1850; and as he is Sir Oracle just now with those 
who ask this of us, 1 commend it to them. He 
Says: 

‘* But you say that we propose to prohibit by law your 
emigrating tv the Territories with your property. We pro- 
pose vo such thing. We recognize your night in common 
with our own to eiigrate to the ‘Territories with your 
property, and there hold and enjoy itin subordination to the 
laws you may find in force in the country. Those laws, 
in some respects, differ from our own, as the laws of the 
various States of the Union vary on some points from the 
laws of each other. Some species of property are excluded 
by law in most of the States as well as Territories, as being 
unwise, Immoral, Or contrary to the principles of sound 
public policy. 

** For instance, the banker is prohibited from emigrating 
to Minnesota, Oregon, or California, with his bank. The 
bank may be property by the laws of New York ; but ceases 
to be so when taken into a State or Territory where bank - 
ing is proitbited by the local law. Soardent spirits, whis 
ky, brandy, all the intoxieating drinks, are recognized and 
protected as property in most of the States, if not all of 
thei; but no citizen, whether from the North or South, 
can take this species of property with bim, and hold, sell, 
or use it, at his pleasure, in all the Territories, because it 
is prolubited by the local law—in Oregon by the statutes of 
the ‘Territory, and in the Lndian country by the acts of Con- 
gress. Norcanaman go there and take and hold his slaves, 
for the samereason. ‘These laws, and many others, involv 
ing similar prineiples, aredirected against no section, and 
impair the rights of no Sttte of the Union. They are laws 
against the introduction, sale, and use of specific kinds of 
property, whether brought from the North or the Squth, or 
from foreign countries.” 


I leave this objection where I found it—in charge | 


of the tender mercies of the Senator from whom 
I have quoted. 

Having said thus much in reference to the bill 
under consideration, it may not be amiss in me, 
at this time, to refer to the former action upon the 
slavery question, of the great State which I have 
the honor in part to represent on this floer. 

Sir, itis but too true, that, in connection with 
her sister States, New York, at one time, was a 
slave State. Yet, sir, early in the Revolution, a 
law was passed by which slaves were invited to 
enlist in the provincial forces, with the consent of 
their masters, under a promise of emancipation 
when the term of their service should expire. 
During the debates upon the Constitution of the 
United States, New York took firm and decided 


ground in favor of ultimate emancipation; and | 


her first constitution granted the right of suffrage, 
without distinction of color or descent, to all free 
eitizens. In 1788 the Legislature passed an act 
declaring ‘‘ that if any person should sell within 


this State any negro or other person who had | 


been imported or brought into the State after the 
Ist of June, 1785, such seller should be deemed 
guilty of a public offense, and the person so im- 
ported or sold should be reprieved.”’ 

In 1795, John Jay, then Governor of the State, 
began agitating upon the subject of the abolition 
of slavery, and in 1798 a bill for that purpose 
passed both houses of the Legislature, and be- 
came a law; under the provisions of which act 
slavery slowly dragged out its existence, until in 
March, 1817, during the administration of Daniel 
D. Tompkins, then Governor of the State, an act 
was passed emancipating ‘every negro, mulatto, 
or mustee”’ within the State, born before the 4th 
of July, 1799. 

In 1840 the Legislature extended to those claimed 
as fugitives from service in other States the priv- 
ilege of a jury to try the question of servitude, and 
in 1841 a law, which until then had been in force, 
permitting persons from other States, traveling 
within this State, to exercise rights as masters over 
slaves attending ‘them, fora period not exceeding 
nine months, was repealed. 

About the same time the executive authority de- 
eided that the State could not surrender as a fugi- 
tive from justice, a person charged with stealing 
a slave as property; because this State could not 
admit that, by the force of any human constitu- 
tion or laws, one human being could become the 
property of another. 

Thus, by a succession of legislative acts, has 
New York spoken on this question of slavery in 
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its present limits in the States has been agitated, 
her patriotic Legislature has never jailed to instruct 
her Senators and request her Representatives to 
oppose such extension. When this Congress as- 
sembled, it was not dreamed by any one of her cit- 
izens, | venture to assert, that this exciling topic 
would again spring into new life, to * crush out”? 
the finality of the compromise measures. But it is 
here—a lion in our path; to cower before it is 
shame; it must be met boldly. 

Again has the Legislature of New York spoken, 
and her citizens, regardless of party ties, of party 
feuds—W higs, National and W oolley, Democrats, 
both Hard and Soft, rallying on the proud plat- 
form of principles so long held in common by all 
the people of our great State, bid us, their Repre- 
sentatives, put in our caveat against the repeal of 
the Missouri compromise and the consequent 
extension of slavery. 

1 am aware, sir, that the organization of these 
Territories, upon the basis proposed in the Senate 
bill, is deemed a Democratic measure, at least an 

J ’ 
Administration measure;and to falter in their sup- 
port is deemed, in some quarters, an act of trea- 
son to party. 

Heaven bear me witness, sir, | love the Demo- 
cratic party. From earliest manhood | have toiled 
for its success, in the galling harness of political 
strife. I love it, because | have always deemed ita 
friend of the race to which | belong—a party of en- 
ergy, and power, and trath—a party under whose 
fostering care and wise laws the youthful energies 
of this great Republic have been developed and 
brought into action. I have loved it, sir, because 
it held out its hands over the wide expanse of 
ocean; and three thousand miles of tossing surge 
could not drown its voice of invitation to the op- 
pressed of every clime, to seek apd find on our 
shores a home. Senator Allen, of Ohio, once 
said: 

“ Democracy is a sentiment not to be appalled, corrupted, 
or compromised. It knows no baseness, cowers at no 
danger; it Oppresses no weakness. [earless, generous, 
and humane, it rebukes the arrogant, cherishes honor, and 
sympathizes with the humble. It asks nothing but what 
it concedes, and concedes nothing but what it demands. 
Destructive only to despotism, it is the sole conservative 
of liberty, labor, and property. It is the sentiment of free 
dom, of equal rights, of equal obligations. It is the law 
of nature pervading the law of the land. The stupid, the 
selfish, and the base in spirit may denounce it as a vulgar 
thing; butin the history of our race, the Democratic prin- 
ciple has developed and illustrated the highest moral and 
intellectual attributes of our nature. Yes, thatis a noble, 
magnanimous, sublime sentiment, which expands our 


| affections, eularges the circle of sympathies, and elevates 


the soul of man, until claiming an equality with the best, 
he rejects as unworthy of his dignity, any political immu- 
nities over the humblest of bis fellows.”’ 


There, sir, you have my faith in Democracy, 
and the reasons for my love of it. Yet, sir, as 
much as | prize it, if those who minister at its 
altars, or bear its standard—those for whom in 


the doubtful hour of strife | toiled with all the, 


ardor of youthful zeal, desert its platform of prin- 
ciples, and impose tests incompatible with my own 
convictions of right, and the duty | owe to those 
who sent me here—then, sir, | have but one course 
left to pursue on this question, and that is to stand 
fast by ymy principles, regardless of the ‘*where- 
abouts”’ of party—to stand thus, sir, even at the 
expense of being tauntingly told that Tam skulk- 
ing behind my constituents. Sir, they are a 
noble bulwark—they reside upon the plains of Sar- 
atoga, whose turf greens with the blood of their 
sires, spilled in the cause of independence—amid 
the hills and valleys of old Washington, on whose 
broad acres rest Fort Ann and Fort Edward— 
amid the fastnesses of Democratic Warren, that 
holds within its borders the remains of Forts 
George and William Henry, and bears Lake Ho- 
ricon upon its rugged posom—and amid the forest 
covered wilds of Hamilton. Yes, sir, a glorious 
galaxy of counties form my district—-Washing- 
ton, Warren, Hamilton, and Saratoga—all classic 
ground, whose every breeze is redolent with rev- 
olutionary history, and whose school-houses, 
churches, and seminaries of learning, united with 
the known intelligence and patriotism of the peo- 
ple, form a skulking place that I hesitate not to 
take shelter in, and which the gentleman from Vir- 
ginia well might envy me. Skulking behind one’s 
constituents, indeed! And are we, then, the mas- 
ters of the people who send us here? Is this to 
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of these skulking doctrines, these test manufac- 
turers, to do the bidding of the master they may 
select—for myself, I serve my constituents and 
o} bey their mandates; | yield me to the doctrine of 

‘ popular sovereignty,’ controlled by no Execu- 
tive interference e. 

A didactic poet, with whom I fully concur, ex- 
presses my idea thus: 

‘© We too are friends to loyalty. We love 

The king who loves the law, respects his bounds, 
And reigns content within them. Him we serve 
Freely and with delight, who leaves us tree. 

But recollecting still that he is man, 

We trust him not too far. King though he be, 
And king in England too, he may be weak 

And vain enough to be ambitious still, 

May exercise amiss his proper powers, 

Or covet nore than freemen choose to grant: 
Beyoud that mark is treason. He is ours, 

To administer, to guard, to adorn the State, 

But not to warp or change it. We are his, 

‘To serve him nobly in the common cause, 

‘True to the death, but not to be his siaves.”’ 

Sir, | have alluded to the action of New York 
upon the slave question, but I have omitted to 
state her course in 1820. In that year, in January, 
pending this controversy, and when it was the 
most violent, her Legislature passed a preamble 
and resolution instructing her Representatives in 
Congress ‘to oppose the admission, as a State 
into the Union, of any territory not comprised 
within the original boundary of the United States 
without making the prohibition of slavery therein 
an indispensable condition of admission.”? In 
pursuance of these instructions, John W. Taylor, 
afterwards Speaker of this House—who then 
represented the district which [| now have the 
honor to represent—introduced the restriction 
which has rendered him famous, (and which has 
so often been commented on here,) and addressed 
the committee in its behalf in a speech of marked 
power and ability, which is still extant in Niles’s 
Register. ‘That honorable gentleman still lives, 
as a letter under his own hand assures me. Time 
has dealt kindly with him, sir, as [ trust it may 
with the great compromise he helped to frame, 
which should be allowed to go down to posterity 
as a monument oe the wise and conciliatory spirit 
of the earlier day 

Sir, this whale mane opening Nebraska and 
Kansas to slavery should be treated as res adjudi- 
cata, and no longer open to discussion. The terri- 
tory should be left as the compromise declared it 
should be—free forever; and the manly voice of the 
South should utter, 


‘* The law allows it, and the court awards it.’? 


I am aware, sir, those who oppose this measure 
are classed with fanatics and political Abolition- 
ists; that the finger of scorn and derision is pointed 
at them by the friends of the bill. Let gentiemen 
beware, lest they give their defmition too broad a 
scope. If those who deprecate the extension of 
slavery are Abolitionists, then were Clay, Web- 
ster, Jefferson, and Madison Abolitionists; then 
are the Union-loving sons of the North and West 
Abolitionists, from whose every workshop and 
farm goes up a voice that will not be hushed, ut- 
tering, in accents not to be misunderstood, ** Vo 
more slavery extension into territory now free.” 

Let honorable gentlemen beware. The weld, 
the tie that held opinions in the firm grasp of 
party organization, is broken—a new era has 
dawned upon the world—the age of free thought, 
and freeaction. Rouse but this lion from its lair, 
kindle anew the dead coal of agitation, and you 
evoke a voice that will not he hushed—a flame 
that will not be quenched—an apparition that will 
speak like that of Samuel before Saul, saying » 
‘© Why hast thou disquieted me, to bring me up?’ 

I am no Abolitionist, sir; I would let all com- 
promises stand where they now stand, all rights 
exist as they now exist; for I honestly ‘believe the 
disturbance of one will lead to the annulment of 
another, until agitation and discontent will cover 
the land ‘‘ as the waters cover the great deep.”’ 

In 1820 the South derided and jeered those of 
the North who shrunk from restricting slavery in 
Missouri. Mr. Randolph was particularly severe. 
This gentleman said: 

“T knew these men would give way. They were scared 
at their own dough-faces—yes, they were scared at their 


own dough-faces! We had them; and, if we had wanted 
three more, we could have had them; yes, and if these had 


failed, we could have had three more of these men, whose, 


the abstract; and whenever its extension beyond || be another Democratic test? I leave the authors |! conscience, and morality, and religion, extend to 36° 30° 
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north latitude! You can never find any difficulty in obtain- 
ing the supportof men whose principles of morality and 
religion are bounded by 36° 30 north latitude. ”? 


To-day, such as oppose the demolition of the 
work which dough-faces helped to form, are de- 
nounced as Abolitionists, stull 


“ We calla nettle but a nettle; and 
The faults of fools but folly.’’ 


If those who press this measure were clearly in 
the right, | should still claim that their action was 
wholly inexpedient at this peculiar juncture in our 
affairs. 

It has been claimed that Spain has insulted our 
flag; and even now our whole country pauses for 
an answer to our demands, and for reparation. 
Tiow unfortunate and ill advised, then, that, at 
this crisis, a sectional dispute should arise. But, 
were this Black Warrior question settled, the 
present warlike attitude of the nations of Europe 
should bid us Heal, instead of create, animosities. 
The great Powers of the earth in the Old World 
are marshaling their serried hosts for desperate 
encounter. Their fleets whiten the sea—their 
armies defileontheland. Soon, sir, full soon, will 
the clangor of their arms be heard; and the Baltic, 
the Black Sea, and the blue-waved Mediterranean 
will send forth a voice of war that shall wake all 
the echoes of the land, until, amid the peaks of 
the Ural, the Caucassian, and the Carpathian, 
they shall be lost in space. 

What is our duty then, sir, amid this strife? 
We, who stand asa pillar of cloud by day, and 
of fire by night, to guide the nations of the earth 
to the goal of universal liberty? Shall we prove 
forgetful of our duty and our destiny, and in this 
great world struggle stand idly wrangling about 
slavery extension? [ pray you, no, sir. Let us 
put this matter at rest at once, by the organization 
of a single government for this Territory, upon 
the basis of the bill passed with such unanimity 
by the last Congress. And then, sir, watchful of 
the times, with quiet within our own borders, let 
us, as neutrals, from the stand-point of peace 
cautiously observe the movements of this Euro- 
pean war, while we daily grow in all that makes 
a free nation great and happy. 

These are my views, sir, expressed in my poor 
way, and this the line of policy which I think 
should governus. | would go onas we have always 
done, not anticipating, but awaiting the ‘* full- 
ness of time;”’ relying on the promise in Sacred 
Writ, ‘*as thy day is, so shall thy strength be.” 
The same arm, sir, sustains us now that upheld | 
us in the Revolution; the same Being that walked | 
with us in the fiery furnace of our early trials, and 
gave wisdom to our manhood, watches over us 
now. Wecannot escape His vigilance; we can- 
not oppose His pmwer. We must bow to His 
authority, even to ™ kissing the rod that smites 
us.”? Relying on Him, the God of our fathers, 
we must cheerfully submit ourselves to His will, 
in the glad knowledge that ** He doeth all things 
well.” 


NEBRASKA AND KANSAS. 


SPEECH OF HON. WM. CULLOM, 
OF TENNESSEE, 


In THE House of REPRESENTATIVES, 
April 11, 1854. 


The House being in the Committee of the Whole 
on the state of the Union— 


Mr. CULLOM said: 


Mr. Ciairman: I am not entirely without 
legislative experience, but I think the House will 
attest my indisposition to occupy their time in the 
discussion of any question, unless | am impelled 
by a high sense of public duty to do so; and in 
the brief hour which I shall consume on this oc- | 
casion, let me assure you | am not prompted by 
versonal vanity, for! am one of those who be- 
ieve that the public interest is generally best pro- 
moted bya silent vote, and a punctilious attend- 
ance on the business of the House. I regret that 
a sense of public duty impels me upon this occa- 
sion to depart from what has been my usual | 
habit, not only in this body, butalso in the delib- | 
erative assemblies in which I have served in my | 
own State 





The importance of this question, || 


which has thus been unexpectedly thrust before 


the country, furnishes my excuse, however, for 
troubling the committee with any remarks at 
thia time, 

Mr. Chairman, when I took leave of my con- 
stituents, when | bade farewell, for a time, to the 
people of Tennessee, and came here to mingle my 
humble labors with those of the chosen Represent- 
atives of the American people, in the needful 
legislation of our then happy, harmonious, and 
prosperous country, little did | think t! at at such 
a period of general repose, when all sections of 
the Union were united in the bonds of fraternal 
friendship, when all parties had solemnly cov- 
enanted and agreed to cease the agitation of sec- 
tional questions, I should be called upon to take 
part in the discussion of this ill-advised and dan- 
gerous measure; this firebrand, thrust upon our 
deliberations. Sir, where is the great project of 
the Pacific railroad, a measure demanded no less 
by the public interest than by the public judg- 
ment? | came here prepared to contribute my 
humble aid to the consummation of that great 
work; but itis to be thrown in the background. 
The country was looking with great interest to 
the needful improvement of our rivers and har- 
bors, and [| had fondly hoped that something 


might be done to facilitate and give security to the 


commerce on the great lakes and rivers of the 


West. I had hoped, too, for a fair and just distri- 


bution of the public domain, now amounting to 


twelve or fifteen hundred millions of acres, and | 


which has heretofore been granted in a partial 
and unequal manner to the more favored States. 
I had hoped that, by a united effort, we might 
have devised some plan, equitable and just to all, 
of distributing the public lands, or the proceeds 
thereof, among the States for works of internal 
improvement and to advance the cause of educa- 
tion; but in this, too, my hopes, and the hopes of 
my constituents, have been sadly disappointed by 


the untimely introduction of this unfortunate ques- | 
tion. The numerous private bills upon your Cal- | 
endar, founded upon just and honest claims, | 


including the French spoliation bill, are all to be 
postponed; all sound and useful legislation is to be 


suspended by this nefarious project—the work of | 
politicians, and the effect of which is to strangle | 


the legitimate legislation of the country for their 


personal and party aggrandizement. 1 believe | 
this before high Heaven, and I should bea coward | 
if | did not assert it and proclaim itto the country. | 


it. 
Several Memsers. Good! Good! 


I should not be a Tennessean if I did not assert | 


Mr. CULLOM. I should not be a worthy de- | 


scendant of my mother State, Kentucky, if I did 
not here, in my place, denounce this scheme as a 
plot against the peace and quiet of the country, 
whether so designed or not. 

Mr. Chairman, Kansas and Nebraska! Ne- 
braska and Kansas! is thecry. These Halls are 
made vocal with the sound of these cant phrases, 
We are told that territorial governments must be 
given to those Territories, although Mr. Many- 
penny reports there are but three citizens in both 


of them. At the last session of Congress we re- | 


fused to give them one government, but now we | 


are told that fwo territorial organizations are ne- 
cessary. We are told, furthermore, that now the 


eighth section of the act of 1820, called the Missouri | 
compromise, must be repealed; a measure which | 
was the work of our patriotic fathers, most of | 


whom have now descended to the tomb; a meas- 


ure which was passed in times of great public 
peril, and when the Union was in imminent dan- 


ger, tc quiet and assuage the angry feelings which 
sectional strife had engendered, and which did, 


| happily, calm and subdue the sectional animosi- 


ties of the day, and cement anew the bonds of our 
Union; a measure of such happy results that our 
fathers might well pledge their honor for its faithful 
observance, as they did by accepting and voting 
for it. The bill now before this House seeks to 
repudiate their plighted faith, and to pull down the 
work of their hands, which has stood as a monu- 
ment of their wisdom and patriotism for thirty-four 
years; which has been cheerfully acquiesced in 


by all sections of the Confederacy, and for which | 


the pure men of 1820 have been canonized in the 
hearts of the American people. This great meas- 
ure of pacification is now, for mere party pur- 
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poses, and party and personal advancement, to be 
trampled under foot; and gentlemen come here 
with their books dog-eared to make shrewd 
speeches upon the question, and to file their spe- 
cial pleas in justification of this mischievous and 
uncalled for assault upon the time-honored com- 
promise of 1820. I proclaim here to-day that 
this Nebraska bill presents the naked question 
of repudiation or no repudiation of the faith and 
honor of the South, plghted by the act of 1820. 
You may talk to me about the bad faith of the 
North. [ do not come forward, on this occasion, 
to defend the North. Iam here to defend south- 
ern honor; and I would be the first to vindicate 
southern rights whenever and wherever violated 
or assailed. But I repeat, that the question now 
is, will we stand by the covenant of our fathers, 
by observing the compromise of 1820, and thereby 


| maintain southern honor, the public tranquillity, 


and the integrity of the Union; or, shall we de- 
cide that the flood-gates of agitation shal] be re- 
opened, with all the evil consequences which must 
flow from it, to say nothing of the danger to the 
stability of the Union itself? Who can hesitate 
as to the side of such a question en which patri- 
otism and good faith demand that we shall array 
ourselves? And, for what, | ask, is this proposi- 
tion of repeal to be sustained? Is it to restore 
rights to the South which it lost by the act of 
1820? Notso; for all agree that slavery cannot 
be maintained among the bleak hills of Nebraska, 
or on the barren plains of Kansas. It cannot ad- 
vance any interest of the No®th; for all agree that 
these Territories must, from their climate, soil, 
and geographical position, be free. Who, then, 
is this exciting and dangerous movement to bene- 
fit? Your politicians. * This bill, sir, should be 
upon the Private Calendar, and the title of it 
should be so amended as to read, * A bill to make 
great men out of small ones, and to sacrifice the 
public peace and prosperity upon the altar of po- 
litical ambition.”’ Sir, I protest against my con- 
stituents being used asa spring-board to throw 
vaulting politicians into high positions. 

Mr. Chairman, I hope to be respectful to all, 
for ] can say, in all candor, that | have no unkind 
feeling towards any member of either branch of 
Congress; but I havea high public duty to per- 
form, and though | would treat respectfully all 
those connected with this question, whether 
agreeing with or differing from me, still I would 
rather tread upon the outer verge of parliamentary 
rule than, by a tame submission, be brought to 
the crumbling verge of a dissevered Union. I 
should be an unworthy and faithless sentinel if, 
from motives of false modesty and timid forbear- 
ance, I refrained from sounding the alarm, fore- 
seeing, as 1 do, the baleful consequences which 
must ensue from the adoption of thie measure. 
Let the country rise up as one man and frown 
down this attempt to advance individual and 
party objects, under the flimsy pretext of doing 
justice to the South, when it can only jeopard a 
nation’s peace; I repeat, sir, it can only serve for 
personal and party purposes. 

Mr. Chairman, let me ask you, and let me ask 
every member here, if a voice ora petition has 
come up from any quarter of this Union demand- 
ing a repeal of that ancient compromise? I have 
heard no voice from my constituents, nor from the 
State which I in part represent, demanding its 
repeal. No public meeting of the people, no pri- 
mary assembly, no convertion, no legislative body 
has called forthis measure. No individual citizen 
has invoked your interference in this matter to 
break up and trample down that compromise of 


| 1820. I demand here, this day, to know if a sin- 


gle voice from the people had reached this Hall 
demanding a repeal of the Missouri compromise 
before the introduction of this baleful measure? 
Now, sir, we do hear this call, but not from the 
= and it sounds on our ears like a death- 
nell. 
But it is said that the North has volunteered this 


|| offer of a repeal of the Missouri compromise to 


the South. I demand to know, in behalf of my 
constituents and my common country, who exe- 
cuted a power of attorney to the Senator from IIli- 
nois, the author of this bill, to make this offer, to 
reopen the fountain of bitter waters, and to renew 
the dangerous agitation which has heretofore well 
nigh severed this glorious Union? 
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If | may be allowed to borrow the language of 
the eloquent and chivalrous gentleman from Low 
isiana, [Mr. Huwrt,] I will say that the South 
knows how to take care of its own honer, and 
to protect its own rights, whenever it considers 
them to bein danger. This movement was not 
authorized by the North, judging from the remon- 
strances on your table; and from the recent demon- 
strations in popular meetings and in the popular 
elections, I feel assured it was not authorized by 
the North. It had not been even dreamed of, so far 
as I can learn, except by a single mind, and that 
the mind of a northern man, and that man a dis- 
appointed presidential aspirant in 1852! Let the 
whole country remember that there is the start- 
ing point, the beginning corner. I repeat, that 
the author of this movement was a defeated, or, 
rather, a rejected presidential aspirant in 1852. 
Mark it; not asa ‘*‘ fore and aft,’’ but as a begin- 
ning corner. [Laughter.] How does it happen 
that this gentleman is so tenacious of southern 
rights and southern honor? How does it happen 
that he loves the South more than the South loves 
itself? How does it happen that out of the whole 
South, no one had been found who loved the South 
so much as the Senator from Illinois? Think 
how many bold, chivalrous, and patriotic sons the 
southern States have sent up to Congress during 
the last thirty-four years, and yet they have suf- 
fered this old compromise to rest upon the statute- 
book, and have never so much as asked its repeal. 
But now a little presidential capital is needed, and 
Iam required to vote for its repeal, rightor wrong, 
or be denounced and traduced, perhaps, by dem- 
agogues, for not doing what all my predecessors 
for thirty-four years have failed to do; and a tre- 
mendous effort is being made to lash the South 
into a furious passion about a law which the South 
voted for and has acquiesced in for so long a pe- 
riod of time. 
3ut, we have found another northern man with 
strong southern feelings. Ah! we have tried such 
before. Mr. Van Buren avowed himself to be a 
northern man with southern feelings, when he 
wanted southern votes for the Presidency. We 
are making a small experiment with another of 
the same sort just now, who was so southern in 
his feelings that it was thought almost treasonable 
to support General Scott, a southern man by birth 
and education, in opposition to him. Well, after 
the votes of the people are recorded, and the high 
position attained, we soon see who are his bed- 
fellows. He calls around him a piebald Cabinet, 


ring streaked and speckled, embracing every ex- | 


treme doctrine, and every ism known in the coun- | 


try; and gives the prime offices to Free-Soilers, | 


as we learn from the speeches of his own party 
on the floor of Congress, to the exclusion of the 
true national men of that party, who have stood 
firmly by the compromises of 1850 and the Union. 
You will, therefore, pardon me, for a natural dis- 
trust of those who profess such unnatural affec- 
tion for the South. If, indeed, these northern 
champions of southern interests really feel so much 
attachment for the South, we prefer that they 
should husband their strength until a practical 
opportunity offers to do us some substantial good. 
The tender they make now is a worthless boon— 
worse than nothing. It promises nothing but 
strife and sectional controversy; and I am re- 
guired to turn agitator for the miserable purpose 
of ministering to the ambition of your political 
aspirants. This, sir, I will not do for your little 
giants nor your big giants. (Laughter.} I wish 
it to be distinctly understood, that I am speaking 
of the bill of the Senate. 

As to the bill which has been reported by the 
honorable gentleman from Illinois, [Mr. Ricuarp- 
80N,] it is but an echo of that which has passed 
the Senate. I know it is not the intention of 
its friends to pass it. They will not honor the 
chairman of the Committee on Territories of this 
House with the paternity of a great measure like 
this. It is the distinguished Senator from Illinois 
{Mr. Dovetas] to whose honor the organization 
of these Territories is to redound. He is the 
great Sanhedrim of Illinois. {Laughter.} I have 
scarcely read or thought of the bill introduced into 
the House, as it is well known that the Senate bill 
is the one upon which the struggle is to be made. 

Now, sir, as the Senator from Illinois seems pre- 
pared to out-Herod Herod, and out-Southern the 
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South, tn the defense of southern interests, let us 
see if there is any mode by which we can test the 
value of his friendship for the South. I havea 
faint recollection of having read some scraps of 
law at one period of my life, but, being somewhat 
rusty in my legal knowledge, I will appeal to the 
distinguished gentieman from Missouri, {Mr. Ben- 
TON,] who has had great parliamentary experi- 


| ence, and is withal an eminent lawyer, if there 


is notarule of law, that when the meaning of a 
statute is ambiguous, you may, In construing it, 
look to the circumstances that surrounded the Le- 
gislature at the time of its passage, and take into 
view the preamble and context? 

Mr. BENTON assented. 

Mr. CULLOM. I supposed that such was the 
law; and as | have great difficulty in ascertaining 
the real meaning of this bill, owing to the ambi- 


guity of its provisions, | presume the court and | 


the jury—the people who will finally decide this 
cause—will find great aid in making up their 


verdict from the application of this rule of inter- | 


pretation. I propose, therefore, to examine the 
surrounding circumstances in order to find out the 
meaning and intent of those who have originated 
this measure, and why the Senator from Illinois 


became godfather to this premature bantling by | 
which the Missouri compromise is to be repealed 


as an outrage upon southern rights and a grievous 
burden which the South can no longer bear. 
How long that Senator has labored under these 
convictions, let the record show. In 1845, when 
Texas was annexed, the Missouri compromise 
line was extended through the territory of Texas. 
That extension received the Senator’s vote, and it 
became the law of the land. Again, in 1848, the 
Senator proposed to insert, and voted for,a clause 
prohibiting slavery, aceording to the principle of 
the Missouri compromise, in the bill to establish 
a territorial government for Oregon. He did not 
then think the eighth section of the act of 1820 
unconstitutional, and an abomination in the sight 
of God and man. No, sir, the scales had not 
then falien from his eyes. Then he thought the 
Missouri compromise a very proper measure to 
be applied both to Texas and Oregon. Letus see 
what his opinion was in 1849. I will give his 
own words, in addressing his constituents that 
year at Springfield, in his own State. Here they 
are: 


‘Tn 1848 the question arose again in a new shape upon 
the proposition to establish a territorial governmentin Ore 
gon, containing a provision prohibiting slavery in the Terri- 
tory while it should remain a Territory, and leaving the 
people to do as they pleased, when they should be called 
upon to form a State constitution, preparatory to their ad 
mission into the Union. A brief discussion took place 
upon this branch of the subject, eliciting very little interest, 
and creating no excitement, for the reason that it was well 
known that the people of Oregon had already established a 
provisional government, in which they had unanimously 
prohibited and excluded the insutution of slavery, and for 
the further reason that the whole of the Territory was situ 
ated far north of the line known as the ‘ Missouri compro- 
mise.’ The Missouri compromise had then been in prac- 
tical operation for about a quarter ofa century, and had 
received the sanction and approbation of men of all parties, 
in every section ofthe Union. It had allayed all sectional 
jealousies and irritations growing out of this vexed ques- 
tion, and harmonized and tranquilized the whole country. 
It had given to Henry Clay, as its prominent champion, 
the proud sobriquet of the ‘ Great Pacificator,’ and by 
that title, and for that service, his political friends had re 
peatedly appealed to the people to rally under his standard 
as a presidential candidate, as the man who had exhibited 
the patriotism and the power to suppress an unholy and 
treasonable agitation, and preserve the Union. He was 
not aware that any man or any party, from any section ot 
the Union, had ever urged as an objection to Mr. Clay that 
he was the great champion of the Missouri compromise. 


On the contrary, the effort was made by the opponents of 


Mr. Clay to prove that he was not entitled to the exclusive 
merit of that great patriotic measure, and that the honor 
was equally due to others as well as him, for securing its 
adoption; that it had its origin in the hearts of ali patriotic 
men who desired to preserve and perpetuate the blessings 
of our glorious Union—an origin akin to that of the Con 
stitution of the United States, conceived in the same spirit 
of fraternal affection, and calculated to remove forever the 
only danger which seemed to threaten, at some distant day, 


to sever the social bond of union. All the evidences of 


public opinion at that day seemed to indicate that this com 
promise had become canonized in the hearts of the Amer- 
ican people, as a sacred thing, which no ruthless hand 
would ever be reckless enough to disturb.’ 


The Senator then boldly asserted that the Mis- 


souri compromise had been in practical operation | 


for about a quarter of a century, and had received 
the sanction and approbation of men of all parties 
in every section of the Union; that it had allayed 


| all sectional jealousies and irritations growing out |: 
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of this vexed question, and harmonized and tran- 
quilized the whole country; that it had given to 
Henry Clay,as its prominent champion, the proud 
sobriquet of the ‘* Great Pacificator,’’ and he con- 
cluded this glowing narrative in the following 
words: 

‘* All the evidences of public opinion at that day seemed 
to indicate that the compromise had become canonized in 
the hearts of the American people as a sacred thing, which 
no ruthiess hand would ever be reckless enough to disturb.’ 

And yet his own is the ** ruthless hand”’ that is 
now ** reckless enough,’’ to use his own language, 
to disturb the measure which he then deciared had 
received the sanction and approbation of men of 
all parties, had allayed all sectional jealousies and 
irritations, had harmonized and tranquilized the 
country, and had become canonized in the hearts 
of the American people! 

These were just and noble sentiments, and could, 
with equal truth and propriety, have been repeated 
the day the Senator introduced the bill which has 
revived those very jealousies and irritations which, 
he formerly showed us, were healed by the Mis- 
souri compromise. This is one of the numerous 
circumstances to which I call the attention of the 
committee, and of the country, as showing con- 
clusively the character, end, and object of this 
plot. He that runs may read, and reading, cannot 
fail to understand. 

3ut I have not done yet with the author of this 
bill. Not only did he speak as | have quoted in 
1849, but in 1850 he proposed to extend this same 
Missouri compromise line, now become so iniqui- 
tous, through the territory acquired from Mexico 
to the Pacific ocean. Had not the Senator had 
ample opportunity, during his long legislative 
career and frequent investigations of this question, 
to have discovered the enormity of the Missouri 
compromise, if that was its character? And yet 
he persisted in recommending the adoption of this 
notorious eighth section ofthe act of 1820, on every 
occasion which arose, as late as 1850. If the com- 
mittee will pardon me, I wi!lshow that Mr. Dove- 
LAS recommends, in his report to the Senateas late 
as the 4th of January, 1854—yes, sir, 1854—that 
the Missouri compromise should not be repealed; 
and yetI, and those who think with me, are com- 
plained of, because we believenow what the author 
of the bill himself believed as late as January last: 
namely, that the Missouri compromise should not 
be disturbed! But let me quote the language of 
the Senator’s report. Here is an extract from it: 

“Your committee do not feel themselves called upon to 
enter into a discussion of those controverted questions. 
They involve the same grave issues which produced the 
agitation, the sectional strife, and the fearful struggle of 
1850. As Congress deemed it wise and prudent to refrain 
from deciding the matters in controversy then, either by 
affirming or repealing the Mexican laws, or by an act de- 
claratory of the true intent of the Constitution, and the 
extent of the protection afforded by it to slave property in 
the Territories, so your committee are not prepared now to 
recommend a departure from the course pursued upon that 
memorable occasion, either by affirming or repealing the 
eighth section of the Missouri act, or by any act declaratory 
of the meaning of the Constitution in respect to the legal 
points in dispute. Your committee deem it fortunate for 
the peace of the country and the security of the Union that 
the controversy then resulted in the adoption of the com- 
promise measures, which the two great political parties, 
with singular unanimity, have affirmed as a cardinal article 
of their faith, and proclaimed to the world asa final settle- 
ment of the controversy and an end of the agitation. Due 
respect, therefore, for the avowed opinions of Senators, as 
well as a proper sense of patriotic duty, enjoins on your 
committee the propriety and necessity of a strict adherence 
to the principles, and even a literal adoption of the enact- 
ments of that adjustment in all their territorial bills, so far 
as the same are not locally inapplicable.’ 

These, sir, were the views of Mr. Douetas, 
incorporated in his report to the Senate as late as 
the 4th day of January, 1854. He there expressly 
deprecates any expression of opinion by Congress 
as to the constitutional rights of either section of 
the Union under the actof 1820, or even under the 
Constitution itself; because, he says, they involve 
the same grave issues which produced the agita- 
tion, the sectional strife, and the fearful struggle 
of 1850; and as Congress then refrained from 
deciding the matters in controversy, either by 
affirming or repealing the Mexican laws prohib- 
iting slavery, so the committee were not prepared 
now to recommend a departure from the course 
pursued upon that memorable occasion, either by 
affirming or repealing the eighth section of the Mis- 
souri act. The Senator, then, having a clear con- 
ception of the dire consequences which would flow 
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from a repeal of the Missouri compromise, warned 
the country that such a course woulk d reopen avita- 
tion, excite sectional controversy, and disturb the 
peace of the country. Then tt was not proper to 
repeal the act of 1820, because such a repeal would 
revive agitation; mow, he insists , it 1s important 
to repeal it to put down agitation. Then it was 
not proper to repeal the act of 1820, because the 
Congress of 1850 refrained from repealing the 

Mexican laws—leaving the question of slavery to 
b e decided by the jndicial department of the Gov- 
ernment under cee C onstitution; now we are told 
that we must repeal the act of 1820 to make these 
acts consistent with the lezis!ation of 1850. Oh! 
consistency, what a jewel thou art! 

Here we have Mr. Dovuctas advocating the 
Missouri compromise throughout his whole legis- 
lative career, down to the fourth day of January, 
1854, urging the most conclusive, weighty, and 
solemn reasons against its repeal; holding up so 
vividly before the country the inevitable mischief 
which would flow from it, and then suddenly, 
within a few hours, or at most a few days, he 
throws all his previous experience and scruples 
to the winds, turns a complete somersault, and be- 
comes the vociferous champion of repeal; one day 
shrinking back with trepidation and alarm at the 
mere contemplation of the terrible consequences 
of repealing the Missouri compromise; the next, 
he becomes its open advocate, and is prepared to 
denounce, and does denounce, every man, North 
and South, who will not go with him, as a foe to 
the public tranquillity, a foe to the principle of 
‘*squatter sovereignty,’’ and unfaithful to the 
Constitution. Well, this is the greatest feat of 
political ground-and-lofty tumbling, so far as my 
memory serves me, that | have ever seen, heard, 
or read of in history. But how is it to be ac- 
counted for? The public will be curious to know 
something of the secret and mysterious, yet pow- 
erful causes, which must have combined to pro- 
duce a result so far out of the common track of 
political tergiversation and blundering. I know 
of no better clue to the mystery than to recur 
to those surrounding circumstances which, like 
the preamble and context of a statute, in helping 
to discover its true meaning, may enable the pub- 
lic to arrive at some satisfactory conclusion as 
to the secret and unrevealed agencies which may 
have led to this most extraordinary, not to say 
miraculous, conversion. I hope, at least, to be 
able to present facts sufficient to enable the jury— 
the people—to make up a just verdict upon the 
question. From some cause or other, we know 
that a sudden change has come over the spirit of 
the Senator’s dream; and, though itis true that the 
ways of Providence are past finding out, I do not 
believe that the ways of politicians are so deeply 
hidden from human ken that we cannot trace, in 
their devious courses, the secret promptings which 
guide them. First, it is notorious, and no man 
can deny it, that, at the period of this conversion, 
we had a weak and tottering Administration, reel- 
ing under the blows laid on from every quarter— 
north, south, east, and west—for its gross disre- 
gard of the platform upon which it came into 
power, and of the just claims of the conservative 
portion of the Democratic party; taking to its 
close embrace the two most pernicious factions 
North and South, and pouring into the laps of 
Free-Soilers and Abolitionists atthe North, and of 
the Secessionists and fire-eaters at the South— 
the Treasury pap and patronage at its command— 
to the almost total exclusion of the compromise 
men, both North and South. The Administration 
got into great straits from this course, and the 
Democratic party was threatened with fatal dissen- 
sions; suspicions got abroad among the compro- 
mise men at the North, and the Union party at 


the South, that General Pierce himself was “no | 


better than he should be.’’ The Senator from Illi- || 


nois, seeing this state of things, thought he had a 
good chance to do something handsome for himself, 
and at the same time to relieve the Democratic 

arty from the suspicions which had attached to 
its head, and ward off the dangers which threatened 


its ascendency. Some new and exciting move- | 


ment was nece: sary to divert the public attention || 


from the conduct of the Administration. The Sen- 
ator from Ulinois was the man for the occasion. 
He did not wait to be bidden by the Administra- 
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the readiest way of creating a counter-excitement, 
to save the Administration and the Democratic 
party, in the success of which he had an interest, 
would be to get up a row on the sixve question, 
I'his is the true history of this movement. But 
the Senator did not think itt ecessary, in order to 
carry out this nefarious scheme, to repeal the 
Missouri compromise, as is evident from his report 
of the 4th of January. Oh, no, he would not do 
that. No “ruthless hand’? would dare do that; 
but he would go so far as to declare it ** inoper- 
ative’’ by force of the princ iples recognized in the 
levislation of 1850. As a part of the history of 
this matter, it will be remembered that the Admin- 
istration took ground in favor of this provision in 
the bill of the 4th of January, and in favor of the 
reasons assigned in the report against the repeal 
of the Missouri compromise. The Washington 
Union, the organ of the Administration, came out 
and indorsed, without reservation, both the bill 
and the report of the 4th of January; and when a 
Senator from Kentucky [Mr. Dixon] introduced 
an amendment to repeal the Missouri compromise 
in direct terms, the same organ denounced himas 
being in league with the Senator from Massachu- 
setts, [Mr. Sumner,] an out and out Abolitionist, 
who had offered an amendment affirming the 
validitv ofthe Missouricompromise. The Wash- 
ington Union, | repeat, denounced both Dixon 
and Sumner, the one for proposing the repeal, and 
the other the affirmance of the Missouri compro- 
mise. The editor of that paper could see nothing 
else in those opposite propositions but the evi- 
dence that the authors of them had formed an un- 
holy allisnce to break down the Administration 
and the great Democratic party; and he called 
lustily on the true men of the country to come 
to the rescue, and maintain the time-honored 
compromise of 1820. But when Mr. Dovezras 
found—! hope it is not unparliamentary to men- 
tion his name, though [| really feel that I ought to 
ask pardon for doing so, {laughter]—that the 
North did not approve his incipient movement, 

and that the South viewed it with distrust, hesaw 
that his scheme would be a failure unless he could 
hit upon some new tack. He had supposed that 
he had made his bait tempting enough to catch 
the South, and he did not think that the people of 
the North would take offense. He thought he 
had Jaid his plans deep enough to dupe both the 
North and the South. But, lo, and behold! the 
South refused to accept the delusive offer. They 
were a little afraid that there was ‘‘a cat in the 
meal,’’ and it turned out, as I willshow, that they 
were not mistaken. [Lau; puter. ] When this little 
Magician of the North, No. 2, found that he had 
overreached himself, that he was fairly caught 
in his own net, he concluded that it would be 
about as well to die fora grown sheep as for a 
lamb, [laughter,] and in his amended bill of the 
twenty-third day of January, he made his second 
advance towards a direct repeal of the Missouri 
compromise. Still he was not quite bold enough 
to write down the word ‘*repeal.”?’ He thought 
it would do to say that the eighth section of the act 
of 1820 was superseded by the principles of the 
compromise of 1250, and was, therefore, ‘ inop- 
erative.” The Administration approved and sym- 
pathized with the design of the Senator from IIli- 
nois in his first movement, and perceiving that it 
was about to prove abortive, came forward and 
patted him on the back, saying : **Go it, little gi- 
ant; go it a little stronger; set your thumb lancet 
a little deeper, and let ail the blood out of the act 
of 1820." [Much laughter.] See the Senator’s 
giant stride when he is thus backed by the Ad- 
ininistration! He now comes forward, and, by 
additional amendments, demands a full repeal of 
the Missouri compromise, denouncing it as an act 
of gross injustice to the South, and unfit to stand 
longer upon the statute-book. 

Here, Mr. Chairman, { cannot refrain from re- 
peating what | have before stated as to the ante- 
cedents of the Senator from Illinois upon this ques- 
tion. The Senator has always supported this 
same odious, unjust, and now unconstitutional 
measure, when he had an opportunity of doing so. 
Even in 1850, he proposed to extend the com- 
promise line of 1820 to the Pacific. Then it was 


|| highly just and proper; then it was canonized in 


the hearts of the American people. Yes, Mr. 
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proper estimate of the men of 1820; and truly, in 
those days, there were giantsin the land. But now 
we are told that the Missouri compromise of 1820, 
which | have been taught to revere asa sacred 
thing, was unjustly forced upon the South by the 
North, and that, therefore, the South is not bound 
in good faith longer to abide by it. - willtell you 
how it was forced upon the South, and I want 
the whole country to understand its history. It 
was passed by a majority of southern votes, 
indeed, with hardly a dissenting voice from the 
South, i in the Senate, and by a majority of south- 
ern members in the House of Representatives. 
It was claimed, at the time, by the South as a 
southern triumph, and under it the South has 
enjoyed unmolested, for this long period, all the 
territory south of 360 30’ as slave territory. The 
North now asks us to perform our part of the 
contract. Can we honorably refuse to do so? Do 
you urge as a reason why the South should be 
absolved from this covenant, that it was an unjust 
bargain? Sir, it is one that our fathers made. 
What dutiful son, receiving an inheritance from a 
deceased and venerated father, encumbered with 
trusts and liabilities binding in honor, would con- 
tinue to enjoy the estate, but repudiate, upon 
technical grounds, the obligations contracted by 
his ancestor? For one, I would not. I am not 
here to draw subtle distinctions, and to indulge in 
special pleading. This is a family question, be- 
tween brethren of the same Confederacy, and I 
choose to place it upon its broadest merits. We 
are told that the North themselves have repudiated 
thiscompromise. Havethey? Ifso, lam not here 
to defend them; for | am as southern in my feelings 
as a man ought to be, to be at the same time a 
friend of the Union. Whenever southern rights 
and southern honor are invaded, I am ready, at all 
hazards, to defend them; but you would not have 
me renounce my attachment to the Union, and 
hazard the inheritance of my children by foment- 
ing sectional dissensions, for nothing. I must 
have a larger stake than you hold out to me in 
this concern before I denationalize myself, humble 
as I am. 

But in what have the North repudiated the com- 
promise of 1820? Have they nota majority of 
fitty-four votes over the South in Congress? And 
yet [ aver, and I appeal to the record to sustain 
the truth of the averment, that the North have 
never attempted to repeal the act of 1820. True, 
they have refused to make a similar bargain in 
reference to the Territory of Oregon, and the ter- 
ritory acquired from Mexico; but is it a repudia- 
tion of the Missouri compromise simply to refuse 
to make a similar contract twenty or thirty years 
afterwards, and in relation to newly acquired ter- 
ritory? To illustrate this idea, suppose I buy a 
tract of land of a neighbor, and thirty years after- 
wards I propose to make a similar contract for 
another tract of land, and he declines it; is that 
a repudiation of the former bargain, and does his 
refusal release me legally or morally from the obli- 
gations of the first contract? I think not. 

But it is also said that the act of 1820 was vio- 
lated by the North in 1821, when Missouri pre- 
sented her constitution for admission into the Union 
as a State. Let us look for a moment at that. 
The Constitution of the United States secures 
equality among the citizens of the several States. 
Missouri bad a clause in her constitution prohib- 
iting free negroes and mulattoes from emigrating 
to the State. In several of the States free negroes 
were citizens, and it was insisted, in 1821, by many 
northern members of Congress, that that restric- 
tion in the constitution of Missouri was in conftict 
with the Constitution of the United States. It 
was removed, and Missouri was admitted into the 
Union. All who have familiarized themselves 
with the debates of that day, know that the resist- 
ance to the admission of Missouri in 182], was 
caused by that clause in herconstitution to which 
I have adverted, and not because her constitution 
admitted slavery. It is also said that the North 
resisted the admission of Arkansas because of the 
slavery clause in her constitution. That is un- 
true in point of fact. No such opposition was 
made. There was a clause in her constitution 
forbidding the Legislature to pass emancipation 
laws, and that was one ground of northern oppo- 
sition; but that was not the main objection. 


tion. In looking over the whole ground, he thought || Chairman, the Senator from Illinois had thena very || Arkansas and Michigan were both admitied into 
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the Union in 1836. Mr. Van Buren was then a 
candidate for the Presidency, and he and his party 
friends were urgent that those States should be 
admitted, in order that he might receive their 
electoral votes. The opposition, embracing ultra 
southern men, resisted it upon party grounds; and 
the admission was claimed by the Washington 
Globe, then the organ of General Jackson, as a 
party triumph. ‘To be assured that the question 
of slavery had nothing to do with the resistance 
to the admiasios of Arkansas into the Union, you 
need only be informed that the same opposition 
was made to the admission of Michigan as a free 
State. Hear what the Globe of that day says 
upon the subject: 

‘Tt gives us pleasure to announce that the bills to admit 
Michigan and Arkansas into the Union have passed the 
Senate. There was a bard struggle on the part of the op 
position to prevent the admission of Michigan. ‘This was 
a stroke at both Territories. if the application of Michi 
gan had been defeated, having nearly double the population 
of Arkansas, it would have followed inevitably that both 
applications woufd have been rejected. The repugnance of 
the opposition to the admission of these new Siutes arises 
from a knowledge that it weakens their strength in the nezt 
presidential election and their dwindling phulanzx in the 
Senate.’’— Washington Globe of April 5, 1836. 

3ut we are told that the act of 1820 is uncon- 
stitutional and void. If so, why disturb it, as it 
must be perfectly harmless? The men of 1820, 
who voted for it under oath to support the Con- 
stitution, did not believe they were committing 
perjury. President Monroe, a southern slave- 
holder, who approved and signed it by the advice 
of an enlightened Cabinet, did not regard it as 
unconstitutional; nor did the country, which has 
acquiesced in it fora third of a century, so consider 
it; nor did the various Congresses which have 
repeatedly, as | have shown, from time to time, 
proposed its reénactment, backed by nearly the 
entire South. 

But it has been strongly argued here that the 
act of 1820 is unconstitutional, because it violates 
that article of the treaty of 1803 by which France 
ceded Louisiana to the United States, guarantying 
the protection of the persons and property of the 
citizens in the ceded territory. It is contended 
that the treaty being, under the Constitution, the 
supreme law of the land, it could not be super- 
seded by a mere legislative act, limiting slavery to 
a particular geographical line. 1 wish now to 
show that those who take this view of the ques- 
tion cannot consistently support this bill. If, 
sir, the Congress of 1820 had no constitutional 


| 


power to limit slavery to the line of 36° 30’, be- | 


cause it was 1n violation of the treaty of cession, 
then the Congress of 1854, sitting under the same 
Constitution, can have no power to repeal all the 
French and Spanish laws authorizing slavery in 
this Territory, and much less the clause in the 
treaty with France which protects slavery; yet 
this is what the Badger amendment to this bill 
actually does. Here then we have presented this 
absurdity: the friends of the bill assert that the 
Missouri compromise was unconstitutional and 
void, because it violated the provisions of a treaty, 
which is the supreme law of the land, and they 
therefore insert a provision repealing the Mis- 
souri compromise; but, at the same time, they 
support the Badger amendment, which provides 
that nothing contained in the bill shall be so con- 
strued as to revive or put in force any law or 
regulation which may have existed prior to the act 
of 6th March, 1820, either protecting, establishing, 
prohibiting, or abolishing slavery. Who does 
not see that that Badger amendment abolishes 
slavery in these Territories as effectually as did 
the compromise act of 1520, and that if the act 
of 1820 was unconstitutional, this bill must be 


repeal of the Missouri compromise, would eine 
been in force, and would have protected slave 
property. And this is called non-intervention ! 

But we are told that all this is necessary, in 
order to assimilate the bill to the legislation of 
1850. I will show that there is a wide discrep- 
ancy between the measures of 1850 and what is 
proposed by this bill. ‘The measures of 1850 left 
untouched the Mexican laws prohibiting slavery 
in the territory acquired from Mexico, whilst this 
bill, | again repeat, repeals, under the pretext of 
non-intervention, the compromise act of 1820, the 
French laws, and the treaty of 1803; and it pro- 
poses to repeal the Constitution itself, if, as some 
contend, the Constitution, proprio vigore, extended 
its protection to the property of the slaveholder to 
all new territory the moment it became territory 
of the United States. 

But we are told that all this is necessary to create 
a tabula rasa, upon which the Legislature of the 
Territory may write its own unrestrained will on 
the question of slavery or no slavery. I desire 
the country, and the South particularly, to un- 
derstand that this dangerous and unprecedented 
intervention by Congress is considered nec essary 


| to give effect to the principle of ‘*squatter sover- 


eignty,”? which is clearly contained in the bill. 

Let it not be forgotten that every existing guar- 
antee, by law or treaty, by which slavery, after 
the repeal of the act of 1820, could be maintained 
in these Territories is curefully annulled and re- 
pealed, in order to give full and free scope to the 
principle of ** squatter sovereignty ;’’ when all who 
have examined the subject must know that the 
first enactment of the Territorial Legislature will 


| prohibit slavery forever. But to render this power 


of ‘squatter sovereignty’’ complete, this bill de- 
prives Congress of any supervisory control over 
the acts of the Territorial Legislature; whereas 
such control was retained in the territorial acts 
of 1850. Yet all this is done, or pretended to be 
done, in order to carry out and perpetuate the 
principles contained in the compromise measures 


| of 1850! 


Sir, it is downright political profanity to assert 
that this bill is founded on the doctrine of non- 
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| intervention by Congress in the legislation of the | 


Territories on the subject of slavery, as contained 
in the acts of 1850. 


I heartily subscribe to the | 


principle of non-intervention incorporated in the | 


measures of 1850, and to the propriety of treating 
the Territories as the wards of the Federal Gov- 
ernment, as I believe they have heretofore been 
treated. I appeal to the distinguished gentleman 
from Missouri, if such has not been the uniform 
practice of the Government. 

Mr. BENTON. Yes, sir, as children under age. 

Mr. CULLOM. Weretaina supervisory con- 
trol over their territorial proceedings, but when 


they have become of age, and have assumed their | 
| full rights of sovereignty by the act of forming 


their State constitution, then I am in favor of leav- 
ing them perfectly free to express their own un- 


| restricted will on the subject of slavery, and on all 
| other subjects not inconsistent with the Federal 


Constitution. These are the principles of the 
measures of 1850. 
ereignty which is recognized by the Constitution 
—the non-intervention to which I subscribe. 


| this bill presents the doctrine of the Nicholson 


unconstitutional for the same reason; for there || 


is intervention by Congress in both cases, and 
exactly to the same extent. 
hibited slavery north of 36° 30’, where it was 
formerly allowed by law and treaty; and the act 


The act of 1820 pro- | 


of 1854, if this bill becomes a law, after repealing | 
the act of 1820, proceeds to abolish slavery in the | 


same territory. 
that the question whether slavery shall hereafter 
be established in this territory shall be decided 
by the future inhabitants of the Territories, but 
the Badger amendment takes away all protection 
to the property of the citizens of ‘the South emi- 


grating with their slaves to this Territory, by | 


| and tautological, 


It is true that the bill provides |) 


letter written by General Cass in 1848, and against 
which Tennessee recorded her verdict. 1 stand 


This is the true popular sov- | 


Sir, | 


now upon the same impregnable ground that | | 


stood upon then. 
But | have been told over and over again, that 
the bil! establishes a great principle. 1! ask what 


principle? You can find no five men in Congress, | 


even among the friends of the measure, who can 
agree as to the principles it does establish. 


The | 


language of the bill is so subtle, circumlocutory, | 


that it seems to have been in- |! 


tended to bear a construction to suit any meridian. 


if it is necessary to lay down a great principle, 
would it not be becoming in Congress to strip it of 
all ambiguity, and to lay down that naked principle 
so clearly that the country and future Congresses 
may be enabled to know what it is? For if we 
cannot agree what the principle is, how can it have 
any practical operation now or atany future time? 
Posterity can derive no benefit from the principle 
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of opinions contemporaneously exp weunedi gross 
darkness would cover the people. So much for 
your great principle. 

But | have asked, and I repeat the question, 
what does this measure propose to give my geo- 
graphical section of the country? We remove 
the Missouri restriction, say they, and thus place 
the South where she stood before it was imposed. 
Very well, that is very kind to the South, but let 
me ask if you have not been still more generous 
to the North? You have removed the restriction 
of 1820. That is cheering to the South. But 
you step behind the act of 1820, with your Bad- 
ger amendment, and, to tickle the North, you re- 
peal the F rench laws and the treaty guaranties, 
and leave the South without any proteciion to its 
slave property, which you say cannot be main- 
tained without the sanction of local law; and 
having stripped the southern slaveholders of all 
legal protection, you hand us over to the tender 
mercies of squatter sovereigns for legislative pro- 


tection. This indeed would bea barren victory. 
Thus, after all, your patriotic and generous pro- 


fessions, you would feed the South on chaff—yes, 
on husks. 

But we are told that it is necessary to take this 
vexed question of slavery out of the hands of Con- 
gress, and many deny that Congress has any 
power over the subject in the Territories; and yet 
they would delegate power to legislate upon it to 
the infant Territories. This idea of conferring a 
greater power upon the agent than the principal 
possessor is indeed a new one; but is ita great or 
wise principle, or one that will be of any practical 
use to the South? Can any sound southern man 
think so? Sir, there never was a greater cheat 
than this billis. It is a miserable humbug Well 
might Franklin Pierce, who is urging its passage, 
declare, as he did to Senators James and CLem- 
ENS, that if this bill should pass, we should never 
have another slave State though we should absorb 
the whole of Mexico; and that the bill was amove- 
ment in favor of freedom. What do you think of 
that, | ask you, who regarded him as having such 
a love for southern interests when he was a candi- 
date for the Presidency? Well may the Detroit 
Free Press proclaim to the country that— 

“Mr. Dovatas’s billisthe greatest advance movement in 
the direction of human freedom, that bas ever been made 
since the adoption of the Constitution. Never before [it 
goes on} have the rights of all American communities to 
self government been fully recognized. The people of the 
Territories have hitherto been held to a species of vassalage 
not less humiliating to them than it was jnconsistent with 
popular rights. They have not been permitted to make 
their own laws, or to manage their own domestic concerns. 
They have been treaied as minors, incompetent to take care 
of themselves. Mr. Dovatas’s bill changes all this. The 
Territories have the same privileges in relation to domestic 
legislation as the States.”’ 

Yet with all these evidences before me, and 
many more which | have not time now to enumer- 
ate, | am gravely asked to stultify myself by sup- 
porting thisas a great southern measure! I repeat, 
that it is a fraud upon all latitudes, and, in the 
language of Lord Coke, * hatched in a hollow 


tree. 
But, sir, if | may be pardoned for further pur YY 


suing this miserable device, it is susceptible & 
the clearest demonstration that the men of 1850 
thought that they had forever shut down the flood- 
gates of agitation upon the question of slavery. 

Mr. Clay, when he brought forward his great 
measures of compromise in 1850, announced that 
there were five bleeding wounds in the body-pol- 
itic which those measures were intended to, and 
did heal. So the country thought, and proclaimed 
their finality. Jt was left to these latter-day poli- 
ticians, for purposes not consistent wit h the pub- 
lic interest, to reopen another wound that had 
been cicatrized by the healing measure of 1820, 
which they say does not harmonize with the le- 
gislation of 1850. Now, if all the past habiibaien 
of the country is to be muulded into the fashion of 
the acts of 1850, there are still ‘* five bleeding 
wounds.”” Why not heal them all with one ap- 
plication? ? Why apply your quack panacea to the 
act of 1820, and leave the Territories of Minnesota, 
Oregon, Washington, and part of the original 
Texas Territory under the curse of the Wilmot 
proviso? The acts by which that proviso was in- 
grafted on those Territories are more recent and less 


of the bill, for if they should turn to the debates |! sanctified by the lapse of time, than the Missouri 


nullifying the treaty and laws which, after the |! in Congress, and see the Bable-like confusion || compromise is. They are bieeding wounds upon 
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the body-politic as much as the act of 1820 is. But 
they are to be left to bleed until some far-seeing 
politician, in order to make some political capital 
hereafter, shall undertake to heal them. Why, 
sir, did not even southern Democrats vote for the 
Oregon bill? And did nota southern President 
{Mr. Polk] approve it upon the ground, that al- 
though that Territory was not, in terms, embraced 
in the act of 1820, yet as it was territory lying 
nerth of the line of 36° 30’, he thought it fell under 
the principles of the Missouri compromise? In his 
message to Congress approving the Oregon bill, 
Mr. Polk, in alluding to the controversy which 
was settled by the Missouri compromise, used the 
following language: 

** But the good genius of conciliation which presided at 
the birth of our institutions finally prevailed, and the Mis- 
sourl compromise was adopted.” = * . > = ” 
“This compromise had the effect of calming the troubled 
waves, and restoring peace and good will throughout the 
States of the Union.”’ 

Ah! sir, Mr. Polk tells you that the good genius 
which presided at the birth of American liberty 
and independence presided over the deliberations 
of the Congress of 1820, when passing the com- 
promise, which we are now asked to break down. 
One would suppose, from the frightful givings-out 
of the friends of this Nebraska project, that a fiend 
of hell had presided on that occasion. We are 
also told now that the South has been writhing 
under it as a mighty infliction. And yet Mr. 
Polk says, that **this compromise had the effect 
of calming the troubled waves and restoring peace 
and good will throughout the States of the Union.”’ 
And so it did; and who dare now disturb it? 
Again: Mr. Polk, in the same message, used the 
following language: 

* The Missouri question had excited intense agitation 
in the public mind, and threatened to divide the country 
into geographical parties, alienating the feelings of attach 
ment which each portion ofthe Union should bear to every 
other. The compromise allayed the excitement, tranquil 
ized the popular mind, and restored confidence and _ frater- 
nal feeling. Its authors were hailed as publie benefactors. 
Ought we now to disturb the Missouri and ‘Texas compro- 
mises? Ought we, at this late day, in attempting to annul 
what has been so long established and acquiesced in, to 
excite sectional divisions and jealousies, to alienate the 
people of different portions of the Union from each other, 
and to endanger the existence of the Union itself ?”’ 

[ leave the American people to answer the 
grave and momentous question thus propounded | 
by President Polk. It is addressed to them; I | 
await their decision. 

But, sir, gentlemen continue to ring the changes 
upon the legislation of 1850, which, they say, 
makes it absolutely imperative upon us to break 
up this ancient settlement of 1820, and put it 
into the mould of the acts of 1850. Let me 
inquire of those friends of the Nebraska bill, 
why that idea did not occur to them at the last | 
session of Congress, when we organized the Ter- | 
ritory of Washington? It seems to me that that 
would have been a very appropriate time to have 
placed these Territories on the Procrustean bed of 


1850. You were then fresh from the great conflict 
of 1850. The principles of your legislation were 


at least as well understood then as they are now. 

Then you were associated with many of the very 

men who took part in that conflict. But nota 

whisper was then heard of the principles of 1850. 

You slept at your posts, and let the bill, with the 

Wilmot proviso attached, quietly and silently pass 

both branches of Congress. But you may say 

that the Territory of Washington was a part of 

Oregon, and was therefore placed under the Wil- 

mot proviso during Mr. Polk’s administration, 

when the Territory of Oregon was organized, and 

must follow the condition of Oregon. 1 answer, 

that if Congress had not the power, as you as- 

sume, to impose a restriction upon slavery, or if, 

having the power, it was such a gross abuse in 

1820 to limit slavery in the Territory of Louisi- 

ana to the line of 36° 30’, as to make it the duty | 
of this Congress to repeal that restriction, and re- 

store the South to her rights, then could the Con- | 
gress of 1848, by legislative enactment in the form 

of the Wilmot proviso, prohibit slavery forever | 
in the Territory of Oregon? The power was the 

same in both cases. 

But, sir, | must be allowed to bring one other 
important fact to the recollection of the commit- 
tee. This Nebraska question was up at the last 
session of Congress. The bill then before us, 
proposed merely to organize a territorial govern- | 
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ment, without making any mention of slavery, or 
so much as intimating a repeal of the Missouri 
compromise. 

The bili in that form passed this House, and it 
received the votes of three of my colleagues, to 
wit: Mr. Johnson, Mr. Watkins, and Mr. Wil- 
liams, who were all in the Congress of 1850, and 
all supported the compromise measures of that 
Congress; but neither they, nor—so far as I saw 
or heard—any other member here, offered, or 
thought of offering, to make that bill conform to 
the legislation of 1850, by repealing the Missouri 
compromise. Well, sir, after that bill passed the 
House, it went to the Senate, and was there re- 
ferred to the Committee on Territories, Mr. Dove- 
Las being then, as now, the chairman of that com- 
mittee, and extraordinary as it must appear to all 


_ . . ' 
Christendom, the idea never entered the brain of 


the chairman of the committee at that time, that 
it was proper or important to assert the princi- 


ples of the acts of 1850. This isso extraordinary | 


that I fear the country will come to the conclu- 
sion that all this parade now about the principles 
of 1850, is a mere after-thought. One other fact 
is quite remarkable, and that is that most, if not 
all, of the States-Right and Secession men of the 
South who condemned the compromise of 1850 as 
a gross outrage upon the rights of the South, and 


all who subscribed to the doctrines of the Nash- | 


ville convention, which met after the adoption of 
the compromise measures, planted themselves 
upon the Missouri compromise, as their ultimatum, 
and declared that the acts of 1850 should be as- 
similated to the act of 1820! Now, the act of 
1820 has become such an abomination, that it 
must be no longer allowed to stain the purity of 
our legislation. ‘The country can see and under- 
stand all this. The country must apply the cor- 
rective. The people desire quiet and repose; dem- 
agogues prefer a storm—yes, sir, a hobby, a 
humbug, upon which to ride into power. 

I have already shown that the compromise of 
1820 was passed by southern votes; and the com- 
mittee will bear with me whilst I recapitulate the 
names and residences of those patriots who are 
now unblushingly charged with having betrayed 
the South by a base surrender of her rights. I 
begin with my own State. I find upon the Jour- 
nals of the Senate, the name of John Williams, 
of East Tennessee, than whom a purer patriot 
never lived; after enjoying the public confidence 
for a long period, he now rests with his fathers, 
embalmed in the memory of all who knew him. 
He voted for the compromise of 1820. 
league in the Senate, John H. 
voted for it, and he was then,and for many years 
afterwards, the confidential friend of General Jack- 
son. His vote in favor of the Missouri cempro- 
mise furnishes strong presumptive evidence that 
General Jackson approved the policy of it. Mr. 
Eaton was afterwards a member of General Jack- 
son’s Cabinet, and was subsequently our Minister 
to Spain. Surely he would not have been so hon- 
ored, if his vote upon the Missouri compromise 


had been considered an act of treachery to south- | 


ern interests. In the vote of this House 1 find 


the name of John Cocke, whose friendship, I am | 
proud to say, I enjoyed for many years, and | 


until his death. He was long honored with a seat 
upon this floor, after the passage of the act of 
1820, and repeatedly served in the Legislature of 
Tennessee, over the House of Representatives of 
which he was more than once chosen to preside. 
There, too, stands enrolled, in favor of this act of 
1820, the name of Robert Allen, late of my own 


county, a name sacred in the memory of Tennes- | 


seeans. When the battle raged, he was foremost 
in the fight, ready to die, if need be, in defense of 
his country. For eight years he was an honored 
member of this House; and, at a Jater period, he 


was a prominent member of the convention which | 


framed the present constitution of Tennessee. He 
died lamented by the whole country, and sleeps 
interred in sight of my humble home. He was 
kind to me in life, and I will vindicate his mem- 
ory from the aspersions now attempted to be cast 
upon his judgment, and his fidelity to the South, 
in voting for the Missouri compromise. Newton 
Cannon also voted for this old compromise, now 
so much derided and denounced. He was after- 


wards Governor of the State, and now sleeps in | 
Sir, I am now asked, before | 


an honorable grave. 


His col- | 
Maton, likewise | 
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the sod is dry over the graves of some of these 

pure men, to repudiate their act, and to join in 
| the hue and cry which has been raised against 
the act of 1820. And why am I called upon to 
denounce that measure? Isit for the good of my 
country? Iam sure it is not for its honor. No, 
sir, it is to pander to the selfish ambition of 
scheming politicians. Sir, sooner than betray 
my country; sooner than disparage or traduce 
the good names of the dead, who in life stood by 
me closer than brothers—the dead whose lives 
were devoted to patriotism and their country— 
let my right hand forget its cunning. 

Turning next to my mother State, Kentucky— 
for, although many years have passed since I left 
her soil, still she is my mother State, and I love 
her—in the Senate, | find the names of Logan 
and Richard M. Johnson, of Kentucky, recorded 
in favor of the compromise of 1820. Richard M. 
Johnson, long after the country had sat in judg- 
ment upon that vote, filled the office of Vice Pres- 
ident of the United States. Of the members of 
the House from Kentucky who voted for the com- 
promise of 1820, I find the names of Anderson, 
3rown, Ben Hardin, McLean, Quarles, Robert- 
son, and Trimble. Only one member from that 
State voted against it. One illustrious name does 
not appear on the record—that of Henry Cray. 
He was then Speaker, and was not allowed, by the 
rules of the House, to vote, except when his vote 
would decide a question. But who can doubt 
upon which side his name would have been re- 
corded, had he been called upon to decide that 
question? Soconspicuous was his course and in- 
fluence in favor of the compromise, that the Senator 
from Illinois, in the speech I have before referred 
to, tells us that he won the proud sobriquet of 
the ** Great Pacificator.”’? But,inthe face of all 
these facts, we are told that this compromise was 
forced on the South. Sir, there were but three 
votes against it from the two States of Kentucky 
and Tennessee. Letthatbe remembered in those 
proud States. Sir, Kentucky is now laudably 
engaged in erecting a suitable monument to the 
memory of her distinguished son, a nation’s fa- 
vorite—Henry Clay. Of all the laurels won by 
that illustrious man, in his long and glorious ca- 
reer in the service of his country, his successful 
advocacy of the Missouri compromise stands out 
at tle head of the list, and none will be more im- 
perishable. But while the monumental pile is yet 
unfinished, which the State he so much adorned 
in his life is now erecting to commemorate his 
eminent services, a parricidal attempt is made to 
rob him of the honor of one of his greatest and 
most memorable achievements. 

But, sir, it would be invidious to speak of 
Kentucky and Tennessee alone. Allow me to 
lay before the committee the long list of illustrious 
names which stand recorded in favor of the com- 
promise of 1820 from other southern States. 

The following is a list of the yeas from the 
South in the Senate: 

Brown, of Louisiana, 

Barbour, of Virginia, 

Eaton, of Tennessee, 

Elliott, of Georgia, 

Horsey, of Delaware, 

Johnson, of Kentucky, 

Johnson, of Loutsiana, 

King, of Alabama, 

Gailliard, of S. Carolina, 

Leake, of Mississippi, 


Lloyd, of Maryland, 
Logan, of Kentucky, 
Pleasants, of Virginia, 
Walker, of Georgia, 
Williams, of Mississippi, 
Pinkney, of Maryland, 
Stokes, of North Carolina, 
Van Dyke, of Delaware, 
Walker, of Alabama, 
Williams, of Tennessee. 


The following is a list of the yeas in the House 
| of Representatives: 


Allen, of Tennessee, 
Anderson, of Kentucky, 
Archer, of Maryland, 
Bayly, of Maryland, 
Brevard, of 8S. Carolina, 
Brown, of Kentucky, 
Bryan, of Tennessee, 
Cannon, of Tennessee, 
Cocke, of Tennessee, 
Crawtord, of Georgia, 
Crowell, of Alabama, 
Culbreth, of Maryland, 
Culpeper, of N. Carolina, 
Cuthbert, of Georgia, 
Davidson, of N. Carolina, 
Earle, of S. Carolina, 
Fisher, of N. Carolina, 
Floyd, of Virginia, 
Hardin, of Kentucky, 
Kent, of Maryland, 


Yet, sir, we are gravely told, in effect, that the 
men of to-day are more capable of guarding the 


Little, of Maryland, 
Lowndes, of 8. Carolina, 
McCreary, of S. Carolina, 
McLane, of Delaware, 
McLean, of Kentucky 
Mercer, of Virginia, 
Nelson, of Virginia, 
Quarles, of Kentucky, 
Rankin, of Mississippi, 
Ringgold, of Maryland, 
Robertson, of Kentucky, 
Settle, of North Carolina, 
Smith, of Maryland, 
Smith, of North Carolina, 
Strother, of Virginia, 
Trimble, of Kentucky, 
Tucker, of S. Carolina, 
Warfield, of Maryland, 
Williams, of N. Carolina, 
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honor of the South, and the peace and welfare of 
the country, than were the men of 1820. Let the 
country judge between them. 

The gentleman from North Carolina, [Mr. 
CuineMan,] who came forward the other day as 
the defender of the author of this bill, and of the 
yresent Administration, told us in the course of 
hie speech that he had been living for several years 
past outside of any healthy political organization. 

Mr. CLINGMAN. I did not say healthful 
political organization. 

Mr. CULLOM. Well, sir, in my opinion, he 
is a very proper person to defend this Adminis- 
tration, being an outsider, (laughter;] for lam sure 
that no man within the pale of a healthy organi- 
zation would think of undertaking such a job. 
{Renewed laughter.] The gentleman also told us, 
in atone of complaint, that the ministers of the 
Gospel had sent him sundry sermons. Now, if 
there should be any minister of the Gospel within 
hearing of my voice, let me tell them that it is 
love’s labor lost to send sermons to the gentleman 
from North Carolina; what he most needs in his 
lonely, outside condition, is prayers, and very 
many of them. (Much laughter.} But 1 cannot 
dwell upon this topic. 

Sir, | regret that gentlemen, in their zeal to press 
this measure through the House, are even pre- 
pared, in the extremity to which they are reduced, 
to pervert the truth of history. They seek the 
benefit of the prestige of the sainted patriotof Ash- 
land, Henry Clay, in support of this bill. Would 
to God, sir, that his tall and graceful form were 
now before you. Would that he were alive and 
standing erect before you, in the full possession of 
those high and noble faculties which were so suc- 
cessfully employed in 1820, in hushing the rising 
tempest of national discord, to maintain the honor 
of the South and vindicate his own, in opposition 
to this most mischievous measure. Methinks 
that when he had arrayed the facts and history of 
the times, out of which the Missouri compromise 
arose, his eagle eye would have scanned this as- 
sembly, and his finger would have been pointed 
significantly at those who have undertaken to sep- 
arate his name from the band of illustrious patriots 
who, at that critical juncture, averted from their 
country the threatened evils of anarchy and civil 
war; and I think I can see them now, to borrow 
the language of another, ‘‘ leaping from the win- 
dows in dismay, to escape the withering invec- 
tive of his inspired and indignant eloquence.” 

Sir, I was mortified, as a Kentuckian—for | am 
eo to claim that great Commonwealth as my 
» 


irth-place, and take a lively interest in her fame, ' 


as I did in the life and fortunes of her most re- 
nowned son—I say I was mortified when | heard, 
the other day, the talented gentleman from Ken- 
tucky, [Mr. BreckinrincE,] representing, as he 
does, the Ashland district, coming into this Hall, 
accredited by the chvice of such a district, and 
charged with the defense and protection of the 
memory of one so dear to his constituents and to 
the whole American people, so far forget himself 
and the proprieties of the hour, as to say that Mr. 
Clay could not be claimed as a supporter of the 
compromise of 1820; that it was even doubtful 
whether he voted forgt; and seeking to appropri- 
ate the influence of his great name to this most 
discreditable work of repudiation. Then, thought 
I to myself, truly what dangerous things old doc- 
uments are. Let me read you a passage from the 
speech of the gentleman from Kentucky. I regret 
that he is not now in his seat, that his recollection 
might bea little refreshed: 

“ T have heard,” said he, ** gentlemen here glorify Mr. 
Clay as the author of the act of 1820, prohibiting slavery 
north of 36° 30/, and invoke his memory to resist its viola 
tion. ‘They must invoke some other spirit than Mr. Clay’s, 
for he was not its author.”’ 

Sir, I was one of those who were permitted to 
stand by the bier of Henry Clay. The scene is 
fresh in my memory, when we followed the slow 
and mournful procession which bore his lifeless 
corpse to this Capitol. All nature seemed clad in 
the weeds of mourning as far as the eye could 
penetrate. This temple was veiled in the habili- 
ments of woe. The sun of heaven seemed as if 
it shone dimly. Every heart was wrung with the 
most poignant grief. That scene [ never shall 
forget. Upon the honorable gentleman from the 
Ashland district [Mr. Breckinripce} devolved 


to this House, which he did ina most eloquent 
oration, highly creditable both to his head and to 
his heart. What he said made a deep impression 
upon me. It has been said that death makes 
cowards of us all. It may be said with equal 
truth that death makes us all honest for the time 
being. We are all honest when standing by the 
icy form of the illustrious dead. Party feeling 
and all schemes of political ambition are then put 
far away from us. We then, above all othe: 
times, speak thetruth. The eloquent Kentuckian, 
standing as it were in the presence of the mortal 


remains of the illustrious sage of Ashland, thus | 


spoke his eulogy: 


*‘Inseparably associated, as his name has been for fifty 
years, with every great event affecting the fortunes of our 
country, itis difficult to realize that he is indeed gone for 
ever. Itis difficult to feel that we shall see no more his 
noble form within these walls ; that we shall hear no more 
his patriot tones, now rousing his countrymen to vindicate 
their rights against a foreign foegnow imploring them to 
preserve concord among themselves. We shall see bim 
no more. The memory and the fruits of his services alone 
remain to us. Amidst the general gloom, the Capitol 
itself laoks desolate, as if the genius of the place had de- 
parted. *? . 2 . x . : " 

“ But the supremacy of Mr. Clay as a party leader was not 
his only, nor his highest, title to renown. That title is to 
be found in the purely patriotie spirit whieh on great occa 

sions always signalized his conduct. We have had no 
Statesman who,in periods of real and imminent publie peril, 
has exhibited a more genuine and enlarged patriotism than 
Henry Clay. Whenevera question presented itself actually 
threatening the existence of the Union, Mr. Clay, rising 
above the passions of the hour, always exerted bis powers 
to solve it peacefully and honorably, Although more liable 
than most men, from his impetuous and ardent nature, to 
feel strongly the passions Common to us all, it was his rare 
faculty to be able to subdue them in a great crisis, and to 
hold towards all sections of the Confederacy the language 
of concord and brotherhood, Sir, it will be a proud pleasure 
to every true American heart to remember the great ocea 

sions when Mr. Clay has displayed a sublime patriotism ; 
when the ill temper engendered by the times, and the mis 

erable jealousies of the day, seemed to have been driven 
from his bosom by the expulsive power of nobler feelings ; 
when every throb of his heart was given to his country, 
every effort of his intelleet dedicated to her service. Who 
does not remember the period when the American system 
of government was exposed to its severest trials ; and who 
does not know that when history shall relate the struggles 
which preceded and the dangers which were averted by the 
MIssourRI COMPROMISE, the tariff compromise of 1832, and 
the adjustment of 1850, the same pages will record the 
genius, the eloquence, and the patriotism of Henry Clay.” 


(Great applause. } 


* * 


NEBRASKA AND KANSAS. 


SPEECH OF HON. J. L. TAYLOR, 
OF OHIO, 
In THE House or REPRESENTATIVES, 
April 26, 1854. 
The House being in Committee of the Whole 
on the state of the Union— 


Mr. TAYLOR, of Ohio, said: Mr. Chairman, 
if there has ever been a time, during my short po- 


litical life, when | appeared before a committee of 


this House with some reluctance, and with much 
hesitancy, it is upon this occasion; because I shall 
feel it to be my duty, inthe course of the remarks 
which | may make, to recur to some other subjects 
than that which has principally engrossed the 
attention of Congress during the last four or five 
months. I shall, however, be constrained, from 
the fact that | occupy a very humble place upon the 
Committee on Territories—being one of the two 


| Whigs among the nine members of that committee 


—to refer for a few moments to that exciting ques- 


|| tion. In doing this, | wish, at the outset, to dis- 


claim any personal ill-feeling towards any member 
of this committee, and to declare that | have no 
other than kind and fraternal feelings towards every 
section of this Union. Though I stand here as a 
Representative of the State of Ohio, I feel that I 


| am bound to discharge my duty as a Representa- 


tive of the whole Union; and I would resign my 
seat if | could lose sight of my national obliga- 
tions. 

I rezret, Mr. Chairman, that I am constrained 
by the duty which I owe to my constituents, as 
well as that which | owe to myself, to speak at 
all upon this subject. I have sat here for nearly 
five months listening to the speeches of a distracted 
Congress—distracted by a sectional question, by 
whom introduced seems yet to be disputed. We 
heard it asserted, as early as the 26th of Junuary 
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who are supporters of the Administration, not that 
they knew it was introduced by the Administra- 
tion, but that they believed this territorial organic 
bill to be an Administration measure. And here, 
instead of progressing with the subjects of legisla- 
tion on our Calendar, which the people demand 
at our hands, and endeavoring to discharge our 
duty first to the people and then to the adminis- 
trators of the Government, we are tied down, day 
after day, by a sectional question, which, as a 
Whig member of this Congress, I disclaim having 


| any part in introducing here; nor do I believe that 


the solemn duty of announcing Mr. Clay’s death || last, by gentlemen on the other side of the House I 


the party to which | belong first instigated or 
encouraged its introduction. 

Sir, this theme for agitation was not introduced 
into Congress by the Whig party of the United 
States. [| have too much respect for that party— 
to which | belong—to believe that they would 
ever have instigated the introduction of a question 
involving a sectional issue, which, in my humble 
judgment, far transcends any question which has 
occupied the attention of the Congress of the 
United States since 1820. The great question 
which then agitated this country for three years, 
and to adjust which, and to save the Union, 
brought into requisition al} the talents, experience, 
and wisdom, all the conciliation and kindness of 
feeling, all the desire for a sacrifice of sectional 
prejudice of the great men who lived at that day, 
is now revived; and by whom isit revived? Iam 
not prepared to stand here and utter denunciations 
against the Senator from Illinois, {Mr. Dovatas, } 
the chairman of the Committee on Territories, who 
introduced this bill in the Senate, and for which he 
has been hung in effigy, and denounced all over 
the country. I do not impute to him the sole re- 
sponsibility; but I think that he should share it 
with other eminent men, far beyond him in political 
experince, and of greater wisdom, who advocated 
this measure in the Senate—who have advocated 
it with a zeal and ability far superior to that man- 
ifested by the Senator from Illinois himself. Nor 
do I upbraid him for his aspirations to the Presi- 
dency. Nor dol make the charge that the Presi- 
dent of the United States and his Cabinet brought 
this measure officially before Congress. They 
have not officially done so; for we have had no 
official communications upon that subject. 

[ shall endeavor presently to show some reasons 
for the belief I entertain, that this bill for the organi- 
zation of Nebraska and Kansas was an Administra- 
tion measure, introduced here for the purpose of 
reviving a crumbling, failing, and distracted Ad- 
ministration; nay, if possible, to infuse new life 
and vigor into it, so as to command in some de- 
gree, the confidence of its own party and the coun- 
try. The gentlemen who introduced these bills 
into the House of Representatives are to take their 
due share only of any odium which may attach 
to them. If there be one consideration which 
would induce the House of Representatives of the 
United States to stand up, as it were, as one man, 
against the measure, it should be the idea that the 
Administration to be sustained, must carry this 
measure in this House, either by persuasion, or 
by the denunciations and threats of their regular 
organs. As a representative of a free people, 
wishing to preserve the powers, the privileges, and 
immunities of this body, and, like the great man 
from Missouri, [Mr. Benton,| who delighted us 
yesterday with his examination of the history of 
this great question, and denounced the impro- 
priety of bringing it forward now to disturb the 
great compromise of 1820, | stand up for the pow- 
ers, privileges, and immunities of this House, “ as 
the master branch of the American Government.’ 
The business is now reversed. When the fathers 
of the Republic built up this Government, and 
framed its Constitution, they designed that the 
judicial, legislative, and executive powers of the 
Government should be as independent of each 
other as possible. 

From a small nation of three or four millions, 
we have grown to be twenty-five millions, and 
have advanced in prosperity, weaith, power, and 
greatness, far beyond the expectations of those 
who framed the Government. We have increased 
in territorial extent, in population and wealth, 
until our glorious country has become a great Re 
public, which commands not only the admiraton 
of our own people, but of the whole world. 

The powers of these respective departm-nts of 
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the Government have not kept equal pace with 
each other during our progress asa nation. Thank 
Heaven, the judicial branch of the country yet 
stands in all its purity, majesty, and power, and 
construes our legislation with justice and equity. 

The legislative power of the country has been, 
ina great degree, in my humble judgment, over- 
shadowed by the Executive authority of the na- 
tion, no matter in what hands that authority has 
fallen. For myself, lam independent of all Pres- 
idents, never having received special favors from 
any of them, never having sought any, and never 
expecting any. Butl do say, thatas Representa- 
tives of an intelligent and patriotic people, repre- 
senting — a part of the sovereign power of this 
country, | do say, that we, the legislative power, 
ought to scorn and look down with contempt 
upon any effort made either through a political 
organ, or an official communication, to drive the 
Representatives of the people from the due course 
of legislation, or to divert them from the proper 
subjects of legislation to sectional questions, either 
now or in all time to come. 

This question, Mr. Chairman, has paralyzed us 
in the legislation of thecountry. Thisis the 26th 
day of April,and yet we have not got through the 
first page of the Calendar. [tis with difficulty 
that we effect the passage of any appropriation 
bill; and the deficiency bill has not yet finally 
passed the House or Senate. On the 26th of Jan- 
uary last, when the gentleman from Virginia {Mr. 
SmitH] was upon the floor, he said in his place, 
that he believed this very measure, which excites 
the whole nation, was an Administration measure; 
or, in other words, that he believed that the Ad- 
ministration was aunit in respect to it. I speak 
of itasl understood him. I have looked at his 
speech this morning; and I think that he, on that 
occasion, asserted his belief that the Administra- 
tion was a unit in favor of this measure. This 
was as early as the 26th of January; and here we 
stand to- day, with a mass of business staring us 
in the face 

Mr. SMITH, of Virginia. Willthe gentleman 
from Ohio permit me to make an explanation 
here? 

Mr. TAYLOR. With great pleasure. 

Mr. SMITH: What I stated was, that I be- 
lieved that the Administration was a unit. 

Mr. TAYLOR. So I have represented you as 
having said. 





Mr. SMITH. But I did not say that any im- | 


proper influences were attempted to be used by 
the Administration in favor of the measure. 


Mr. TAYLOR. Nor did [I attribute any such | 


statement to you. What I assert here is simply 
this: that that gentleman, high in the confidence 


of his party, distinguished for his devotion to the | 


Administration, and for his admiration of our 
present President, said here, on the 26th of Jan- 
uary last, that he believed this to be an Adminis- 
tration measure, and that all good Democrats 
should support that measure, and, in doing so, 
support the Administration. 

And what do we also find in the Union news- 
paper, of this city, on the 5th of February? I do 
not know whether that paper is the organ of the 


Administration, or whether the Administration | 
has any organ. But the Union is generally con- || 


sidered to be the official organ of the present Ad- 


ministration; and, at all events, its editor, at that || 


time, was the public printer to this House, and 


was sustained by a large Democratic majority || 


here,as such printer. I do not mean to refer to 
anything improper; and should | happen to do 
so, 1 would be most happy, on all occasions, to 
retract whatever | might not have been justified 
in saying. I find in the Union of the date I have 
mentioned, an editorial article to this effect, or 
rather, I should say, a quotation from the Detroit 


iree Press, in which I find the words which [ will | 
quote. It is under the head of ‘* Renewal of Sla- 


very Agitation:”’ 


© The territorial bill reported by Mr. Dovatas is an Ad 
ministration measure. Every true Democrat and every 
true patriot in Congress will vote for it. It sets at rest for- 
ever the vexatious slavery difficulty. Itdefines the powers 
of the General Government and of the people of the Terri 
tories, sguaring them by the plainest principles of the Con 
Sitution. It proclaims that the doctrines advocated by 
Lawis Cass in 1848 are right. [terecis a platform upon 
which the Democratic party of every section ean stand, and 
will stend. It is a test that will determine who are patriots 
and whe gre sectionalists.” 


"is ibnakad and Kaneas Bill—! Mr. Taylor, of Ohio. 


1 
That was introduced by an elaborate editorial 
’ 
in which I find this sentence: 
‘*“ But we do not care to repeat the argument that the 


principles of the compromise of 1550 superseded those of 


the’ Missouri compromise. ff the speech of Judge Doug 
LAS does not carry conviction on this point wherever if is 
read and studied, we may well distrust our alility to make 
the argument more conclusive. We are perfectly willing 
to meet the question On its merits as an original proposition, 


and to maintain, upon principle, that if the compromise of 


1X50 did not repeal that of 1820, it ought to have done so, 
aud that there can be no better time than the present to fin- 
ish the work.’”? 

Now, Mr. Chairman, what are we Whigs to 
believe from this—we who are in a minority upon 
this floor, but not ina very small minority in the 

country, sir? Are we not to take the statement 
made in the official paper of the Administration— 
for such it is regarded by members here, and by 
men every where, and by the declaration of the 
friends of the Administration upon this floor—that 
it is an Administratwon measure? ‘The testimony 
would seem to be conclusive; and yet I do not 
undertake to say that the President has introduced 
this measure in our halls of legislation; but from 
these statements | believe it is an Administration 
measure. Not exclusively so, for eminent gentle- 
men of both parties, in this and the other branch 
of Congress, desire not to be behind their political 
friends in advocating what they consider to be 
great fundamental rights—** non-intervention,”’ 
‘* squatter sovereignty,’’ the right of twenty, fifty, 
or a few hundred people in anew Territory of the 
United States to govern themselves. Hence we 
find that they are ambitious to vie with each other 
in making splendid orations in upholding these 
principles. 

Nor do [ complain, as some of my friends, and 
as others do, of gentlemen for having aspirations 
for the Presidency, and for making this a step- 
ping-stone tothatend. Sir, **it isanaid to genius 
to have great objects in view.”’ It is the right of 
every man in this country, every citizen of the 
United States, who has the constitutional qualifi- 
cations, to aspire to that high office, although 1 
know the people very naturally look to the higher 
branch of the National Legislature, the Senate of 
the United States, for a candidate for the Presi- 
dency. I heard it remarked a short time since— 
facetiously remarked—that there were, in that 
body, not less than forty of them; yet I do not 
believe that all the wise men of the nation are con- 
| fined to the Senate of the United States. I see 
| many men before me in this Hall who would 
make as good Presidents as we have had for the 
last twenty years, and who would uphold the 
Constitution of the United States with quite as 
much ability, and with as much success for the 
happiness of the people of the country, as any 
| gentleman in the Senate. 

Nor would I confine aspirations to the Presiden- 
cy to gentlemen in this or the other branch of 
| the Congress of the United States. There are 

very many men in private life—eminently quali- 
fied—who would, if elected to that high office, ful- 
fill its duties with credit to themselves, and with 
| advantage to the best interests of this country. I 
| believe that, for the future, it would be the wiser 
eourse for both parties of the country to select 
some retired, unambitious, intelligent patriot and 
experienced man as their candidate, respectively, 
| to take the chief Executive chair, and thus put an 
end to this canvassing ror the Presidency by mem- 
bers of Congress. 

I have been led into these preliminary and des- 
ultory remarks because | know that no matter 
| how I may speak upon this question, I shall be set 
| down as one of those northern agitators who go 
| against the Nebraska bill, and as anti-slavery in 
my opinions. But my past history in the Con- 
| gress of the United States might be referred to by 
me—yet others may judge for themselves—to 
show that my action here, as a member of Con- 
gress, has been as national, as conservative, and 
|| indicating as patriotic a disposition to do justice 

to the South and to the North, as that of any man 
| in public life. 

And, sir, I come back now to say a few words 
upon what I consider the importance of this ques- 
tion; an importance which, in my humble judg- 
ment, transcends that of all the compromises which 
have been adopted since the settlement of the com- 
| promises of the Constitution itself. ‘The compro- 


tl mises of the Constitution were the fruit of the | 
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Revolution, and were adopted by the men who 
fought in the Revolution. They were compro- 
mises upon the subjects of taxation, representa- 
tion, and slavery; and, as was wel! remarked by 
the honorable gentleman from Mussouri [Mr. 
Benton] yesterday, the ordinance of 1787 was 
adopted about the same time, by many of the 
same men, in the same spirit, upon the same 
great questions. The compromise of 1820, called 
the Missouri compromise, which it is now sought 
to break down, was also one of the same charac- 
ter, for its nationality, for its great importance, 
and for its having been settled in the same spirit, 
by the men, the eminent men of the nation, who 
were in public life at that day 

‘The compromises of 1850 were also of the same 
character, growing out of questions connected 
with new territory which we had acquired from 
Mexico by war and by purchase. They were 
settled by the most eminent men of the country— 
and, I may add, happily settled, in a manner 
which met the approval of the two great parties 
of the country as a finality, as a final settlement 
of the slavery agitation. 

It was then remarked by Mr. Webster that these 
compromises comprehended every inch of terri- 
tory not disposed of by previous legislation. And 
now, Mr. Chairman, what is it proposed to do on 
this occasion? Notto make another compromise; 
not to settle any great vexed question forced upon 
us by any great national emergency; nothing of 
this sort; but we have a proposition to break down 
a great national compromise. 

Sir, | call upon my southern brethren—and 1 
rejoice to speak of them as such—to adhere to 
this compromise, and not allow themselves to 
yield to the seductions of power, in an attempt to 
break down settled principles of national legisla- 
tion, which, for more than thirty years, have given 
pedce and quiet to the country. 

Mr. Chairman, the proposition now brought 
orward by men not confined to either political 
party is to break down a great compromise made 
by such menas Clay, Lowndes, Pinkney, of Mary- 
land, Pinckney, of South Carolina, and others of 
the great and eminent men of the nation. It is 
proposed to break down this compromise which 
has existed for thirty-odd years, and which has 
given peace and harmony to the country, and the 
prosperity consequent thereupon. But, sir, sup- 
pose this measure passes; will it stop agitation? I 
speak as one of the conservative members of this 
body, disposed at all times to do justice to all sec- 


‘tions of the Union, and, as such, I say that, in 
| my humble judgment, if you repeal this Missouri 


compromise, it will be but setting an example—a 
precedent, by which all the other compromises 


| may be repealed. You will place it in the power 


'of future Congresses to accomplish that end— 
depending solely upon their patriotism and good 
sense to repeal them or not. 

Mr. Chairman, for myself { wish to stand by 
the compromises of 1850. They did not super- 
sede or repeal that of 1820. I voted for them, or 

at least for the greatest portion of them. My own 
constituency—patriotic and intelligent as any in 

| the country—desire to stand by those compro- 
mises; and the great politicad party of which Tam 
|a member, in the North as well as the South, 
in my humble judgment, desire to stand by them. 
| The great body of the men in the North of both 
parties, in my opinion, stand pledged to abide by 
and maintain the compromises of 1850, as well as 
that of 1820. But repeal that of 1320, and you 
will absolve them from all pledges in reference to 


| others. Do this, and you have no right to expect 
| adherence from them to any others. 


| Mr. Chairman, I regret, at this late hour of the 
day, to be compelled to trespass on the attention 
of this committee; but they will bear in mind that 
I have, during the present session of Congress, 
occupied but little of their time. I am constrained, 
by the — which I owe my constituents and 
myself, to define my opinions and positionon this 
great question, now engaging universal attention. 
I regret to be compelled to do so, because I find 
on the Calendar a list of bills, to which I wish to 
refer in the course of my remarks, in order to 
| show the country what we have before us, and 
| why we are prevented attending to the legitimate 
legislation of the country. 

The bill before us—and I believe that the Sen- 
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ate and House bills are pretty much the same— 
proposes to organize two Territories, Nebraska 
and Kansas, in the territory which has heretofore 
been called Nebraska, all that country bounded 
on the east by Iowa and Missouri, on the south 
by 36° 30’, on the west by the Rocky Mountains, 
or by Washington, Oregon, and Utah, and on the 
north by the British line, a territory twelve times 
as large as Ohio. ‘The boundaries of the territo- 
ries are defined, and the provisions of the bill are 
such as are usually introduced into territorial 
bills, with the exception of that in relation to the 
repeal of the Missouri compromise and some res- 
ervations in regard to Indian rights. 

I have four principal objections to the bill: on 
the Calendar now in the Committee of the Whole 
on the state of the Union. First, I do not think 
it necessary at the present time that any such bill 
should pass. Why? Because, as was stated by 
the gentleman from Missouri, [Mr. Benron,] we 
have no petitions from the North; we have none 
from the South, for the erection of these Territo- 


T 


ries with the proposition to repeal the Missouri | 
compromise. We had, in fact, when this bill was | 


introduced, no petition from any people living in 
that country to form a government there. The 
best part of it was Indian country, occupied by no 
whites, except those permitted to go there as In- 
dian agents, traders, &c., as authorized by law. 


In fact, I think that the gentlemen of the com- | 


mittee of which I am a member will bear me out 


when I say, that, when we came first to consider | 


this bill, there was no petition, nothing but the 
bill introduced by my friena from Missouri, [Mr. 
Mitter,] referred to us for consideration. Some 
time after we had that bill under consideration 
there was a petition sent to us from two individ- 
uals—two Mr. Johnsons. Whether they wished 
to be Governors of Nebraska and Kansas I can- 
not say. That bill of my friend from Missouri 
{Mr. Mitter] was the one which passed the last 
Congress. It contained no reference whatever to 
the Missouri compromise. There was in it no 
proposition of repeal. I said at the time, if | 
could consistently with my duty, | should vote to 
ass it through this House again. I voted for the 
ill at the last session, rather from representations 
of the gentleman from near that country, than any 
opportunity I had to examine its provisions. But 
I voted with gentlemen from the North and South, 
some of them now here. Many of them voted for 
the bill as introduced by Mr. H. 
and reported by the chairman of the Committee on 
Territories, [Mr. Ricuarpson.] No gentleman 


ALL, of Missouri, | 


objected then to the want of a proposition in that | 
bill to repeal the Missouri pees er BN and it 


was asserted here at a late period of the session 
that the rights of the Indians were sufficiently 
vrotected, and | voted for it with that understand- 
ng. The bill was to organize one Territory under 
the name of Nebraska. I confess I had no time 
to read the provisions of that bill, or to examine 
the necessity of action upon the subject at that 
time. Like many other bills which are pressed 
upon Congress, we have to vote on them accord- 
ing to what light we can get, and trust to our con- 
stituencies to approve our action afterwards. That 
is my first objection. 

My second objection is, that I am not satisfied 
with the proposed boundaries. I understand that it 


is proposed to make the southern boundary at the | 


37th degree of north latitude, and it was originally 
»roposed to take in a part of the Territory of Utah. 

hat may be abandoned, but I believe the southern 
boundary is at the 37thdegree. Now, if welegis- 
late upon the subject at all at this time, I would 
include in the proposed organization from 36° 30’ 
to the British line. I am opposed to leaving a 
little strip of territory for future disputes. 

My third objection is, that to pass a bill now to 
organize a Territory including the twenty-three 
Indian tribes on the western frontier, would be in 
violation of some of the treaties with those Indians. 


The bill of last session contained a reservation of | 


all the rights and property of the Indian tribes. | 


Until I recently examined deliberately the various 
treaties heretofore made by the United States with 
the twenty-three Indian tribes on the western 
border of Missouri and Iowa, I was not aware 
of the fact, that we had stipulated by treaty—the 
highest law of the land—that many of these tribes 


should never be included within the limits of any State | 
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or Territory without their consent. So far as I can 
learn from the report of the Commissioner of 
Indian Affairs, that consent has not been given; 
and much as I should be disposed to organize a 
Territory there, | shall be constrained to vote 


against any bill organizing such a Territory until | 


the consent of those Indian tribes has been ob- 
tained, because | believe that by so doing we 
should violate our treaties with the Indians. 

Sir, we should observe our treaties with the 
Indian tribes with as much care and fidelity as we 
observe those with foreign nations. We treat 
them as foreign nations, and our treaties should 
be held sacred. I may overrate the importance 
of this subject. I state these only as preliminary 
objections, and not as the principal one. I shall 
come back to the principle of the Missouri com- 
promise, which, after all, is the great sturmbling- 
block in the way of this bill, and of all other legis- 
lation. It seems that there are four hundred 
thousand Indians within the limits of the territory 
of the United States. Many tribes reside on the 
borders of Missouri and lowa. The Commissioner 
of Indian Affairs, after having visited this territory 
last fall, endeavoring to carry out the resolution of 
the last Congress, makes the statement that the 
Indians were not willing to treat with us; that they 
had no confidence in the white men’s laws; but 
that he believes civil government would be for their 
benefit; and, to use his own words, that ** treaties 
might be made, if proposed in a proper way, and 
made in April or May next, and submitted to the 
Senate in time for Congress to establish civil gov- 
ernments next session.’? The Commissioner of 
Indian Affairs says that he could not make treaties 
with all the tribes of Indians west of and adjoining 
Missouri and Iowa. And the fact is well known 
to Congress and the country, that some of the 
chiefs of those tribes are now in Washington, 
holding a conference with the Commissioner of 
Indian Affairs. 

In the language of Senator Betz, in an able 
speech made in the other branch of the National 
Legislature, it does seem to me that the policy of 
this country isthe policy of extermination towards 
the Indian race. You move them from the States. 
You got, as the distinguished gentleman from Mis- 
souri [Mr. Benton] said yesterday, northern men 
to aid you in appropriating money to change their 
location—to send them west of the Mississippi. 
You gave them all permanent homes, and stipu- 
lated with some of them that they should never 
be included within the limits of a State or Terri- 
tory, without their consent. And now you are 
found here to-day, discussing whether you will 
legislate them out of their possessions, before they 
modify those treaties. Sir, I, for one, will not con- 
sent to it. I will do justice to these Indian tribes, 
as far asl can. If itis necessary to establish a 
civil government over that portion of our territory, 
confine it to the country which is not occupied by 
the Indians until you obtain their consent. If it 
is necessary for the purpose of the Pacific rail- 
road—the proposed great highway of the nation— 
that we should have a portion of the lands belong- 
ing to these tribes, let us obtain those lands by fair 
and honest treaties. 

Does not our past history admonish us that the 
time may come when we might be engaged in a 
foreign war, or become embroiled in some civil 
insurrection at home, or some domestic trouble, 
when some great Indian chieftain, like Tecumseh, 
who with great power and eloquence would rouse 
up the indignation of the whole savage tribes against 
our western borders, and which would give us 
more difficulty to settle than twenty Florida wars. 
Tecumsehs are not unfrequently found among 
these savage tribes—men of power and eloquence, 
capable of successfully resisting wrong and injus- 
tice, fearless and brave, who would unite all the 
tribes on our western border, and who would 


rather sacrifice every man in their nation than 


submit to be exterminated by the white race. 
With such ye as these, we do not wish to act 
unjustly. If necessary, we should endeavor to 


' modify our treaties with them, and then pass a 


bill to organize the territory which they inhabit, 
and which surrounds them; but we should first 
obtain their lands from them fairly and honestly. 
This is my third objection to the bill for the or- 
ganization of this Territory. 


I recur again to the fourth—I mean the propo- |, 
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sition to repeal the Missouri compromise. The 
committee are familiar with the terms of this pro 
vision. 

The eighth section ofthe act to authorize the peo- 
ple of the Missouri Territory to form a constitu- 
tion and State government, and for the admission 
of such State into the Union, on an equal footing 
with the original States, and to prohibit slavery in 
eertain Territories, approved March 6, 1820, is as 
follows: 

“Sec. 8. And be it further enacted, That in aH that 
territory ceded ‘by France to the United States, under the 
name of Louisiana, which lies north of 36° 30° north 
latitude, not included within the limits of the State con 
templated by this act, slavery or involuntary servitude, 
mherwise than in the punishment of crimes, whereof the 
parties shall have been duly convicted, shall be, and is 
hereby, forever prohibited: Provided always, That any per 
son escaping into the same, from whom labor or service is 
lawfully claimed in any State or Territory of the United 
States, such fugitive may be lawfully claimed and con- 
veyed to the person claiming his or her labor or service, as 
aforesaid.”’ 

The provision of the bill l am now discussing, 
disguise it as you may, is a proposition to repeal 
this Missouri compromise, which excludes slavery 
from all that territory north of the line of 36° 30’, 
and which gives the owners of slaves the right to 
reclaim their fugitives from labor. I desire to ad- 
here to this compromise for the reason before as- 
signed—because it was acompromise passed after 
three years’ discussion by the greatest minds of this 
country—men who had obtained a world-wide 
reputation, and whose names are dear to every 
patriotic heart—men who, if they were now living, 
would lay no ruthless hand upon the compromises 
of the Constitution—who would not countenance 
for a moment any attempt to disturb this sacred 
legislation, and thus introduce sectional agitation 
to destroy the peace and harmony of the Union. 

Aspirations for the Presidency may incite men 
tothis. I do not object to any man being an as- 
— to that high office; but no man shall ever 

lave my vote, so long as I have my reason, who 
would seek to destroy the sacred compromises of 
the Constitution. And I would hold it equally 
important to preserve the compromise of 1820, 
which, with all the surrounding circumstances at 
the time of its adoption, and the peace and har- 
mony which ensued thereupon, and have been pre- 
served thereby for thirty-four years, make it 


| almost as sacred as the Constitution itself. 


I believe, Mr. Chairman, that we have power 
over these Territories in regard to the subject of 
slavery. The Congress of the United States were 
of opinion, in 1820, that they had such power. 
They thought that they had that power in 1784, 
as referred to yesterday by the distinguished gen- 
tleman from Missouri, [Mr. Benton.] And I 
here take occasion to say that, in one of the first 
speeches which I had the honor to make in this 
Hall—in 1848—I referred to the original ordinance, 
penned by Mr. Jefferson, in 1784—which I found 
in the office of the Secretary of State, and which 
1 suppose is now on the files there. That ordi- 
nance was reported by a committee consisting of 
two gentlemen from the slaveholding States, and 
one from the free States, to wit: Mr. Jefferson, 
of Virginia, Mr. Chase, of Maryland, and Mr. 
Howell, of Rhode Island. And in that very ordi- 
nance, as I stated, the Western Territory extending 
from the 32d° of north latitude—the northern 
boundary of the Floridas—to the northern line of 
the United States, and extending then only to the 
Mississippi river, was called the Western Territory, 
and was divided in that ordinance, thus reported 
by these three gentlemen, into nine States, of most 
euphonious and beautiful names. I have a copy 
of the ordinance before me here, which has now 
become a part of the national history. 

I will read to the committee a copy of the plan 
proposed by Messrs. Jefferson, Chase, and How- 
ell, for the government of what was denominated 
the ‘*Western Territory ’’ in 1784: 

On the Ist of March, 1784, a committee, con- 
sisting of Mr. Jefferson, of Virginia, Mr. Chase, 
of Maryland, and Mr. Howell, of Rhode Island, 
submitted to Congress the following plan for the 
temporary government of the Western Terri- 
tory: 

‘¢ The committee appointed to prepare a plan for the tem 
porary government of the Western Perritory, have agreed 
to the following resolutions : 


‘* Resulved, That the territory ceded, or to be ceded by 
individual States to the United States, whensoever the 
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same shall have been purchased of the Indian inhabitants 
and oftered for sale by the United States, shall be formed 
into additional States, bounded in the following mauner, 
as pearly as such cessions will admit; thatis to say, north 

wardly and southwardly by parallels of latitude, so thateach 
State shall comprehend trom south to north, two degrees 
of latitude, beginning to countfrom the completion of thirty 

one degrees north of the equator; but any territory north 

wardly of the forty-seventh degree shall make part of the 
State nextbeluw. And eastwardly and westwardly they 
shall be bounded, those on the Mississippi by that river on 
one side, and the meridian of the lowest point of the rapids 
of the Ohio on the other; and those adjoining on the east, 
by the same inerndian on their western side, and on their 
eastern by the meridian of the western cape of the mouth 
of the Great Kanawha. And the territory eastward of this 
Jast meridian, between the Ohio, Lake Erie, and Pennsyl- 
vama, shall be one State. 

**'That the settlers within the territory so to be purchased 
and offered for sale shall, either on their own petition or on 
he order of Congress, receive authority trom them, with ap- 
ointnents of time and piace, for their free mates of full age 
to neet together for the purpose of establishing a temporary 
government to adopt the constitution and laws of any one of 
these States, so that such laws nevertheless shall be sub 
ject to alteration by their ordinary Leyislature, and to erect, 
subject to alike alteration, countics or townships for the 
election of members for their Legislature. 

“That such temporary government shall only continue 
in force in any State until it shall have acquired twenty 
thousand free inhabitants, when giving due proof thereot 
to Congress, they shall receive from them authority, with 


appointments of time and place, to call a convention of 


representatives to establish a permanent consttution and 
government for themselves: Provided, That both the tem- 
porary and permanent governments be established on these 
principles as their basis : 

1. That they shall forever remain a part of the United 
States of America. 

2. That in their persons, property, and territory, they 
shall be subject to the Government of the United States in 
Congress assembled, and to the Articles of Contederation 
in all those cases in which the original States shall be so 
subject. 

“3. Thatthey shall be subject to pay a part ofthe Federal 
debts, contracted or to be contracted, to be apportioned on 
them by Congress, according to the same common rule and 
measure by which apporuonments thereofshall be made on 
the other States. 

“4, That their respective governments shall be in repub 
liean forms, and shall admit no person to be a citizen who 
holds any hereditary title. 

*¢ 5. That after the year 1800 of the Christian era, there 
shall be neither slavery nor involuntary servitude in any of 
the said States, otherwise than in punishment of crimes, 
whereof the party shall have been duly convicted to have 
been personally guilty. 


“That whenever any of the said States shall have, of 


free inhabitants, as many as shall then be in any one of the 
least numerous of the thirteen original States, each State 
shall be admitted by its Delegates into the Congress of the 
United States on an equal footing with the said original 
States, after which the assent of twe thirds of the United 
States, in Congress assembled, shall be requisite in all 
those cases wherein, by the Confederation, the assent of 
nine States is now required, provided the consent of nine 
States to such admission may be obtained according to the 
eleventh of the Articles of Confederation. Until sueh ad 
mission by their Delegates into Congress, any of the said 
States, after the establichment of their temporary govern 
ment, shall have authority to keep a sitting member in 
Congress, with a right of debating, but not of voting. 

"That the territory northward of the forty- fifth degree, 
that is to say, of the completion of forty-five degrees from 
the equator, and extending to the Lake of the Woods, shall 
be called Sylvania; that of the territory under the forty- 


fifth and forty fourth degrees, that which lies westward of 


Lake Michigan, shall be called Michigania; and that 
which is eastward thereof, within the peninsula formed by 
the lakes and waters of Michigan, Huron, St. Clair, and 
Erie, shall be called Cheronesus, and shall include any part 
of the peninsula which may extend above the forty fifth 
degree. Of the territory under the forty third and forty- 
second degrees, that to the westward, through which the 
Assenisipi or Rock river runs, shall be called 4ssenisipia ; 
and that to the eastward, in which are the fountains of the 
Muskingum, the two Miamies of the Ohio, the Wabash, 
the Lilinois, the Miami of the Lake, and the Sandusky 
rivers, shall be called Metropotamia. Of the territory which 
lies under the forty-first and fortieth degrees, the western, 
through which the river [llinois runs, shall be called Jlli 
noia; that next adjoming, to the eastward, Saratoga; and 
that between this last and Pennsylvania, and extending 
from the Ohio to Lake Erie, shall be called Washington. 
Of the territory which lies under the thirty ninth and thir 
ty eighth degrees, to which shall be added so much of the 
point of land within the fork ef the Ohio and Mississippi 
as lies under the thirty-seventh degree, that to the west 
ward, within and adjacent to which are the confluences of 
the rivers Wabash, Shawanee, Tanisee, Ohio, Illinois, 
Mississippi, and Missouri, shall be called Polypotamica ; 
and thatto the eastward, further up the Ohio, otherwise 
ealled the Pelisipi, shall be called Pelisipia. 

“That all the preceding articles shall be formed intoa 
charter of compact, shall be duly executed by the President 
of the United States, in Congress assembled, under his hand 
and the seal of the United States, shall be promulgated, and 
shall stand as fundamental conditions between the thirteen 
original States and those newly described, unalterable but 
by the joint consent of the United States, in Congress as- 
sembled, and of the particular State within which such 
alteration is proposed to be made.” 


In that plan to organize that Western Territory, 
Ohio was called ‘‘ Washington.’’ There were also 
eight other States described by lines of latitude 


and limits. But in that whole country, from the 
thirty-second degree of north Jatitude, the propo- 
sition at that early day was, that, after 1800, no 
slavery or involuntary servitude should exist. I 
know that the article prohibiting slavery was 
stricken out subsequently, on motion of a gentle- 
man from North Carolina, and the ordinance went 
into operation without it for about three years, and 
until 1787. Butin 1787 the ordinance of that date 
was adopted, excluding slavery from the North- 
western Territory; and it was adopted on this great 
principle of compromise of the conflicting inter- 
ests of the two great sections of the country. It 
was & wise act at that day to enter into that com- 
promise. 

It was sgid yesterday, Mr. Chairman, by the 
gentieman from Missouri, [Mr. Benron,] and it 
was, in my opinion, rightly said, that the com- 
promise of 1820 was but a continuation of the 
same national feeling, the same national principles 
that dictated the compromise extending the line to 
the territory which was then known as the Lou- 
isiana purchase. Sir, without that spirit of com- 
promise, we never would have existed asa nation. 
And, on looking over the debates of the convention 
which framed the Constitution, the Madison pa- 
pers especially, it will be seen how the sectional 
feeling of the men of that day gave way to accom- 
modate and harmonize with the various sections 
of the Union, and to come upon the same general 
platform on which all the States of the Union 
might stand as a band of brothers, asa Union of 
States, under the wise provision of the glorious 
Constitution of the United States of America. 

There were but few members of Congress in 
the Convention which framed the Constitution. 
W AsuINGTON was there, and others, whose names 
I mightcite; buthis name wasa tower of strength. 
Sherman was there, and Franklin was there. Men 
celebrated in political life in both the Carolinas and 
Virginia were there. ‘There were some thirty-odd 
or forty in all, who gave us a form of government, 
under which we have grown up to bea mighty 
nation, which has become the pride of all Ameri- 
can citizens, and the admiration of the whole 
world. Andall,in my humble opinion, was based, 
Mr. Chairman, upon the spirit of compromise, 
concession, conciliation, and patriotism. If the 
various sections of the country had stood upon 
their own separate interests, we never should have 
had a Constitution. The same necessity for con- 
ciliation and compromise exists at thisday. There 
is the same necessity for statesmen who look over 
the whole country, and who rejoice in the pros- 
perity of all the States—who will not narrow their 
views to some little sectional point, to some district 
which they may happen to represent for a mo- 
ment, but which they must cease to represent after 
a little while—who should look over the whole of 
this great country, and should endeavor to com- 
prehend its interests vital to human liberty, and 
vital to your own liberty. The liberty secured by 
the Constitution is not licentiousness. It does not 
tolerate any of that licentiousness, or liberty with- 
out law, which some men occasionally advocate. 
But the liberty which is sustained by the American 
Constitution is the liberty which was given to us 
by our revolutionary fathers—republican liberty— 
liberty regulated by law; the greatest political 
blessing ever vouchsafed to man. 

Nothing, Mr. Chairman, will disturb this ad- 
mirable frame of Government but such an effort 
as is now being made; and hencel raise my feeble 
voice against it; and if it were the last time | should 
speak in the world, | would reject the men who 
want to break down these compromises, for they 
would thereby lead the way, unwittingly perhaps, 
to the destruction of the glorious Union itself. 

Washington, who was the President of the 
Convention which gave us our Constitution, in 
that Farewell Address, which I think it would be 
profitable to the people of the United States if 
we were to send it out annually to them with our 
congressional documents, said, in reference to this 
geographical discrimination and sectional preju- 
dice, some of the wisest words which ever fell 
from human lips. I will read aclause. He said: 

“Tt is of infinite moment that you should properly esti- 
mate the immense value of your national Union to your 
collective and individual happiness ; that you should cherish 
a cordial, habitual, and immovable attachment to it; ac 
customing yourselves to think and speak of it as of the pal- 
Jadium of your political safety and prosperity ; watching for 
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its preservation with jealous anxiety; discountenancing 
Whatever may suggest even a suspicion that it can in any 
event be abandoned; and indignantly frowning upon the 
first dawning of every attempt to alienate any portion of 
our country from the rest, or to enfeeble the sacred ties 
which now link together the various parts. 

** For this you have every inducement of sympathy and 
interest. Citizens, by birth or choice, of a common coun- 
try, that country has a right to concentrate your affections. 
The name of AMERICAN, Which belongs to you, in your 
national capacity, mustalways exalt the just pride of patriot- 


ism, more than any appellation derived from local discrim- 
inations.”? 


* * * * * * * + * 


“In contemplating the causes which may disturb our 
Union, it occurs as matter of serious concern, that any 
ground should have been furnished for characterizing par- 
ties by geographical discriminations ; northern and south- 
ern, Itlantic and western; whence designing men may 
endeavor to excite a belief that there is a real difference 
of local interests and views. One of the expedients of 
party to acquire influence within particular districts, is to 
misrepresent the opinions and aims of other districts. You 
eannot shield yourselves too much against the jealousies 
and heart burnings which spring trom these misrepresenta- 
tions; they tend to render alien to each other those who 
ought to be bound together by fraternal affection.” 


Now, sir, do not wish to misrepresent any 
section of the country; and lam always pained 
when I see my friends introduce into their discus- 
sion sectional questions and inflammatory denunci- 
ations against any party. J believe thatthe great 
body of all the parties of thecountry is patriotic, 
intelligent, and attached to the Constitution of the 
United States. [ endeavor to avoid denouncing 
any great party, or any large section of any par- 
ty, as enemies of my country. It was with re- 
gret that | heard my friend from Georgia, [Mr. 
Stepuens,] and the gentleman from North Caro- 
lina, (Mr. Ciinaman,] allude, in the terms they 
did, to a paper, published in this District, (the 
National Intelligencer.) I donot believe it claims 
to be the organ of the Whig party, nordo I know 
that the Whig party, as a party, claim to have any 
particular organ. I regretted to hear my friend 
from North Carolina, [Mr. Crineman,] in much 
the same strain, when referring to the northern sec- 
tion of the Whig party in this country, connecting 
itwith the National Intelligencer of this city. | 
regret that he denounced that paper as being on the 
side of despotism, and against the side of liberty, 
in all the great contests of this country with foreign 
nations. I believe that there are as patriotic men 
in the North as in the South. I believe thatin the 
South there are as patriotic men as in the North. 
I am proud to believe that my whole country is 
filled with sufficient intelligence and patriotism to 
euard and defend all their rights, and to maintain 
them whenever called upon to do so. It is my 
pride to believe that we have the most intelligent 
population, in proportion to numbers, upon the 
face of the globe, demonstrating thereby, to foreign 
Governments, the benefits of constitutional liberty. 
We have brave, intelligent, and patriotic men all 
over our country, with intelligent and patriotic 
women, adornedwith heavenly beauty and angelic 
virtues. [Laughter and applause.} And, sir, I 
would not say a word to prejudice any section of 
any great party in this country, or to detract from 
the greatness, grandeur, or prosperity of our be- 
loved and glorious Confederacy. Sir, we should 
stand up to the recommendations of the Father of 
our Country, and not denounce any great section. 
And I heard with regret the other day the gentle- 
man from North Carolina [Mr. Criiveman] re- 
proaching the National Intelligencer as taking the 
side of despotism against the side of liberty. I 
quote from the late speech of the gentleman from 
North Carolina, as published: 

“The gentleman from Georgia, [Mr. Sternens,] I re- 
member, commented upon the course of the National In- 
teltigencer. Now, Uthink that journal isa faithful exponent 
of the party I allude to. Its regard for this Missouri com- 
promise has been assumed only for the present occasion, 
I remember very well that during the struggle, up to 1850, 
that paper never came out for this Missouri line, although 
the South was battling for it for years; nor did it once as- 
sert our right to occupy the Territory in common with the 
people of the North, clear and indisputable as that right 
was. [ts whole weight and influence were covertly but 
adroitly thrown against us, and on the anti-slavery side. I 
never attributed this course to any love of liberty on the 
part of the conductors of that paper. On the contrary, in 
every struggle between liberty and despotisin, it takes the 
side of despotism; in every contest between the United 
States and any foreign country, it takes ground against the 
United States. It would be marvelous if our Government 
were, in fact, always wrong on every issue with a foreign 
nation. I presume, therefore, that it is because ours is the 
freest Government upon earth that this journal always is 
found taking sides against it, and for our enemies.” 
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When [ heard these remarks, I could but recol- 
lect the facts as recorded, that during the last war 
with Great Britain, the British came to this Capi- 
tol and burnt it; then they went to the President’s 
house and burnt that, and then to the office of the 
National Intelligencer, and burnt that also. Was 
that because the National Intelligencer was on 
the side of despotism, and against the side of lib- 
erty? I say that although | do not consider that 
paper as the special organ of the Whig party—for 
do not know that they have any such organ— 
that the National Intelligencer is one of the ablest 
advocates of Whig principles in our country; and 
the gentleman from Georgia, [Mr. Srepnens,] 
with nearly every Whig member of this House, 
voted for Mr. Joseph Gales, one of its editors, for 
our public printer, at the commencement of our 
session. Its honored editors need no defense from 
me. They can always defend themselves when 
necessary. But I will say, that for general intel- 
ligence, great ability, patriotism, and decorum, 
the National Intelligencer might well be regarded 
as a model for other newspapers, and many of the 
statesmen of our country. It will take care of 
itself, and the Whig party will take care of itself. 
But, sir, [believe this great question of the re- 
peal of the Missouri compromise is a measure of 
the present Administration. And what are the 
objects proposed to be gained by that Administra- 
tion? Sir, if you will recur to the records of the 
votes cast in the last presidential election, you 
will find that there were in all about three million 
votes cast, and that the present incumbent of the 
presidential chair was elected by about two hun- 
dred thousand majority. With the exception of 
a few votes cast for a third candidate, all the other 
votes were cast for General Scott, showing that 
the majority of the Administration over the Whig 
party upon the popular vote, was comparatively 
very smali. 
duction of this proposition, as an Administration 
measure, is one of the measures by which they 
attempt to break down the Whig party of the 
country. Do you, sir, does any man, believe, that 
if General Scott had been President, this attempt 
would have been made to break down the com- 
romise of 1820? No, sir; no, sir. This power, 
repeat, is exerted, come from what quarter it 
may, in my humble judgment, for the purpose in 
part, of breaking down the Whig party of the 
country; a party powerful still in numbers and 


Now, sir, in my opinion, the intro- | 


talent, although it may be feebly represented, nu- | 


merically, upon this floor, and able to wield a 
powerful influence upon the country. 

Mr. Chairman, | trust we shall hear but little 
more upon this subjectin this House. I have, with 
great reluctance, occupied the time of the commit- 


tee upon this occasion, because, from the position |! 


i hold as a member of the committee which re- 
— this bill to the House, upon which I have 

een placed by the Speaker, I felt it due to myself 
to explain my own position in reference to this 
measure. 

Now, sir, I have desired to address gentlemen 
from the South as well as the North. If I have 
said anything in the least degree offensive to any 
gentleman, 1 regret it; for | have none but the 
kindest feelings towards every member upon this 
floor; but, sir, I reiterate, that the time will come 
when gentlemen who now advocate the repeal of 
the Missouri compromise will thank God that 
there were some men in every section of the Union 
patriotic enough to resist it. 

Mr. SMITH, of Wirginia. Will the gentleman 
allow me to ask him a question? 

Mr. TAYLOR. I have but a few minutes left, 
but [ will yield to the gentleman, asking him to 
be as brief as possible. 

Mr. SMITH. The gentleman from Ohio spoke 
of the object in bringing forward this measure 
being to break down the Whig party. Now, I 
wanted to know 

Mr. TAYLOR. Well, sir, that is a matter in 
reference to which [ leave every man at liberty to 
draw his own inference. Mr. Chairman, the object 
of the meeting of this Congress, in my humble 
opinion, was to legislate for the people, and not 
for the Government officials and servants only. 
We have a vast number of bills upon our Calen- 
dar. We have many bills which must be passed 
by Congress in order to carry on the operations 
of the Government, and which, in my opinion, 
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ought always to be placed at the foot of the Calen- 
dar, so that the legislation necessary for the people 
must of necessity be acted upon first. But, sir, 
here we are, making no progress in the legitimate 
business of legislation, because this bill occupies 
our time. Sir, | wash my hands of all responsi- 
bility in reference to this delay. I have been in 
my seat constantly since the beginning of the ses- 
sion, except a few days when I was detained on 
account of sickness, anxious to promote the busi- 
ness of the country; but this question, sectional 
in its character, has diverted a large majority of 
the members of the House from the proper busi- 
ness on their hands, and paralyzed the business 
before Congress for the present session. 

Now. Mr. Chairman, in this state of the case 
what ought we todo? Itis said that in the fnul- 
titude of counselors there is wisdom. The hon- 
orable gentleman from Kentucky, [Mr. Pres- 
TON,]in a speech upon this subject the other day, 
expressed the opinion that the bill for organizing 
Nebraska and Kansas would pass, and thatthe Mis- 
souri compromise would be repealed. Sir, from 
the observation I have made upon the subject, I 
believe it will never pass this House. I believe 
there is too much good sense among the members 
of the House to break down a compromise which 
has been in such beneficial operation for thirty- 
four years. If you take this step, I believe that 


' you will take one which every man of this com- 
| mittee will regret. 


It will cultivate the agitation 
of this question until it will come home to the 
door of every man. Il am not for breaking down 

| the old land marks. ‘* Remove not the old land- 
marks.’? That I believe is a scriptural declara- 
ation, one of the wisest ever made. Iftwo broth- 
ers have a partition of property, and one uses up 
his portion or disposes of it, why should he claim— 
I will not say claim, for I do not believe that the 
southern gentlemen claim this—why should they 
expect, or even accept, the whole? There is too 
much honorin southern gentlemen. They would 
not do it in a private estate. 

The bold men who have stood on this floor and 


demonstrated the interests of the country in ad- || 


hering to these compromises, such men as my 
honored friend from Louisiana, [Mr Hunt,] who 


, ina bold and manly speech gave utterance to the 


sentiments of a patriot and statesman of the high- 
est order, and my friend from Tennessee, [Mr. 
Cuttom,] and others, well deserve the thanks of 
the whole country. I am proud to take them by 
the hand, and acknowledge my indebtedness to 
| them for their independence and patriotism. Sir, 
when I stood in this Hall and voted solitary and 
alone almost among the friends of the Northwest 
| for the fugitive slave law, and when I was de- 
nounced therefor, I conceived at that time that I 
was carrying out an important principle of the 
Constitution of the United States, and my patriotic 
constituency generously sustained me. When I 
stood here and voted to settle the Texas boundary, 
| and givethat State $10,000,000; when I stood here 
and voted to admit New Mexico when she came 
up to be a State, free or slave, as she chose, and 
not to give her ‘* squatter sovereignty,’’ as now 
contended for—not that she might regulate her 
affairs as a Territory, but when she comes in as a | 
State she is to adopt slavery or not, as she chooses 
—I say, that whenI stood here and advocated and 
voted for these measures, I did it extending the 
right hand of fellowship, as a National Whiz, to 
my southern friends, for whom, as well as those 
of the North, I hope I shall not cherish other than 
the kindest and most fraternal feelings. 

Do not break down the compromises made by 
the law and Constitution. They are the very 
pillars on which rest all your legislation. If you 
break down one, vou set a precedent to break 
down another. You cultivate disaffection. You 
stir up those who cannot exist except by sectional | 
agitation. Youstrengthen the hands of those who 
are against your own country; because, in my 
humble judgment, Mr. Chairman, the Constitu- 
tion of the United States can never be upheld 
unless by observing all its provisions, as well as 
those provisions of the wise compromises, which 
are almost equal in importance to the Constitution 
itself. Let us adhere to them; and when the cit- 
izens of this Republic come to this Capitol in after 


}| years—ten, twenty, thirty, forty, fifty, or even 


' five hundred years hence—I trust that they will '' 
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go down to Mount Vernon on a pilgrimage of pa- 
triotism, and that, while they have Washington’s 
Farewell Address in their hands, and stand by his 
sacred tomb, they will thank God that they are 
the countrymen of Washington and his compa- 
tricts, who made them such a Government. 

In a recent visit which I had occasion to make 
to Europe, on account of my health, I had the 
opportunity, as a citizen of the United States, to 
look at the political institutions which I saw there. 
Let others admire and uphold military despotisms, 
absolute or limited monarchies, as they may; and 
whilst I with truth say, I did not go there to un- 
derrate or overrate the artificial distinctions which 
I saw among men, I came back more and more 
rejoiced that [ was born in a land of freedom, of 
free speech, with a free press, and free govern- 
ment; and where every man is, in some degree, 
a sovereign; where every man may enjoy his con- 
stitutional and absolute rights, of personal liberty, 
as secured by our Constitution, freedom of 
speech and security of person and of property, 
and none dare make him afraid. I rejoiced that I 
was a countryman of Washington. And though 
[ highly esteem the courtesies extended to me 
abroad, and am ready to extend the hand of 
friendship and hospitality to the foreigners who 
come to thisland for pleasure, a residence, or legit- 
imate business—I say that this country, under 
the Constitution, by adherence to the wise legis- 
lation of our revolutionary fathers—by standing 
by the compromises which they made and upheld, 
is destined to be the greatest, as it is the freest, 
the most prosperous, and happy on the face of the 
globe, and of which we may well be proud as 
citizens of the United States of America. I thank 
the committee for its attention. 


NEBRASKA AND KANSAS. 


SPEECH OF HON. W. P. HARRIS, 
OF MISSISSIPPI, 
In THE House or REPRESENTATIVES, 
April 24 and 26, 1854. 
The House being in the Committee of the Whole 





' on the state of the Union— 


Mr. HARRIS, of Mississippi, said: 

Mr. Cuairman: It is the fashion now to depre- 
eate discussion upon the Nebraska question; and 
the man who has had the modesty to wait until 
others were accommodated, must incur the odium 
of continuing a discussion after it has exhausted 
the patience of this body and of the country. 

But, sir, I am no better than other men, and I 
trustnot very much worse; and the same weakness 
which has led other members to imagine that there 
was something peculiar in their situations which 
justified them in the consumption of the ae 
time of Congress, has lead me also to avail myself 
of the privilege which has been so freely (I trust 
not unwisely, nor, unprofitably) extended to all 
who have asked it. 

The discussion which I have heard here in both 
Houses—and | have heard agreat deal—has tended 
to perplex and bewilder my understanding. I 
came here with what I thought were tolerably 
well grounded and well defined principles; with 
what I thought wasa tolerably reliable recollection 
of the political history of the country. But, sir, 
I could almost wish that my mind and memory 
had been subjected to some proviso to that modern 
invention which will, for many a day, characterize 
a blank—the tabula rasa. {Laughter.] For the 
facts which I believed to be authentic have proved 
to be untrue, and the principles which I believed 
were fixed, to be unsound; or, at best, to use the 
well chosen language of the gentleman from Al- 
abama, {[Mr. Puitiies,] who has just taken his 
seat, the mere ‘temporary expedients”’ of a shift- 
ine and devious party policy. fe 

For the Missouri compromise | have no respect; 
never had any; and in making this declaration, 
there is no purpose to reflect upon the characters 
of those who were concerned in its passage. I 
would to-day vote for its unqualified repeal as an 
independent measure, disconnected with the Ne- 
braska bill; vote to strike it from the statute-book 
as a flagrant abuse of power—as a flagrant depart- 
ure from that principle of neutrality which this 
common Government, standing here between the 
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late; vote to repeal it, because I acknowledge no | 


ower under thesun which shines upon this Con- 
fudaracy, unless it be the sovereign power of a 
sovereign State, to shut the door in my face, be- 


cause I happen to be a slave owner, and bring | 


slaves in my retinue; but, sir, not because it 


happens to be inconsistent with the principles of | 


that legislation commonly called the compromise of 


that legislation as the measure of justice between 
the North and the South. I have been the uncom- 
promising enemy of that legislation. | was pushed 
to the wal!,——forced to bite the dust by that motley 
combination which deluged my State in 1850. 
Under an Administration which, for the first time 
for many —_ has courageously given to the 
a of State rights an emphatic recognition, 

rose and stood upon my feet. The South, in 


that ever-memorable struggle, commenced, as she | 


has now commenced, by raving, and stamping, 
and swearing. Corporal Trim could find a par- 
allel to **ourarmy in Flanders.’’ Ourarmy swore 
terribly in 1850. [Laughter.} The South would 
not yield; oh, no; she would not yield. ‘* Like 
Julia, still she strove and much repented, saying Il 
ne’er consent, consented.’’ (Renewed laughter. | 
Sir, 1 am the enemy of compromises. Between 
the two, however, I have infinitely more respect 
for the compromise of 1820. I! submitted to the 
compromise of 1850, acknowledging the right of 
my Biate to take her own position. The argu- 
ment then presented was, that it was to be ‘* the 
be all and the end all here;’’ here, upon this floor 
of Congress. It was the bitter end; but I took it 
because | was assured it was the end. Its sole 
recommendation was, that it brought peace toa 
distracted country. And yet, sir, after all this, it 
is made the pretext for a fresh quarrel. Oh, com- 
yromise ! ‘* where are the charms which sages 
have seen in thy face?’’ [Prolonged laughter. 
Let me, however, get back to the point of de- 
parture. It is a fact, sir—no, let me not speak of 
facts, they have ceased to be stubborn things. 
{Laughter.] It is my belief, that this Missouri 
act has for many long years been looked upon b 
all men of all parties, as a compromise in whisk 
opposing sections made sacrifices upon the altar of 
the Union. Amid the shouts and clamors of the 


hustings—under the drums and trampings of eight | 


presidential campaigns, it has stood untouched. 


Ihe boldest politician shrunk from the responsi- | 


bility of molesting it. Its conflict with the spirit 


of the Constitution, its wide departure from the | 


principle of duty which the Federal Government 
owes to the country, was, it seems, undiscovered 
until certain gentlemen had had their vision sharp- 
ened by the legislation commonly called the com- 
promise. The authors of that handy work have 


ceased to see the Constitution, or anything else, | 


save that wonderful performance. The Missouri 
act is denied to have been a compromise; I begin to 
doubt whether it wasanything. 
it ever passed, for it seems from all we hear, 
that nobody was in favor of it. The leading men 


It is strange that | 


were certainly all opposed to it, and I cannot but | 


think that if some one gifted with the talent for 
scrutiny and research which characterized my bril- 


liant friend from South Carolina, (Mr. Kerrr,] in | 


his exploration of the source of the ordinance of 
1787, would examine into the matter, it will be 
found that the Missouri act, like that celebrated 


ordinance, passed withouta constitutional quorum. | 


{Greatlaughter.] It ismy misfortune to have been 


the victim of much delusion and imposture in his- | 


torieal matters. 
me—pounded into me, that Cataline was a great 
scoundrel. I went with Sallust to the full extent 
of his unstinted denunciation of everything and 
everybody connected with him. I even believed 
@hat Mrs. Cataline was no better than she should 
be. The evidence on which the historian based 


hisattack upon that much injured lady was, thatshe | 


danced too elegantly for a modest woman. [Re- 
newed laughter. ] 
quam probre.”” Quite sufficient, doubtless, to de- 
stroy reputation; I have seen it wither under much 
lees; but Jo, and behold! There comes out a writer 
in Blackwood, who proves conclusively that Cat- 
aline was an unfortunate patriot who fell in an in- 


effectual struggle to restore the ancient liberties of | 


his country. Cicero’s oration had, as I thought, 


‘* Saltare elegantius necesse est | 


At school | had it ground into | 


The Nebr 


oe ly 
two sections of this Union, should preserve invio- | 
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nailed Cataline to the pillory. 1 set him down 
(as Junius said of the Duke of Bedford) as a sort 
of ‘* negative instruction to posterity.’’ Itseems, 
however, that the ‘* quousque tandem abutere’’ was 
a mere Buncomb speech, in which the orator mag- 
nified the evils and dangers which threatened the 


| commonwealth, in order to magnify himself in the 


spirit of the thief-catcher, who always proves a con- 


| fession of guilt, lest the lustre of his achievement 
1850. Sir, | have never adopted the principles of || 


might be dimmed by the discovery that he had | 
| captured an innocent man. 


{Laughter and ap- 
plause.] Sallust, who recorded that transaction, 
is proved to have been a toady partisan writer, 
who wrote what would serve a purpose, and not 
what he knew or believed. [Prolonged appl.use.] 
Jacl Cade wrns up in these modern times to bea 


| patriot whose reputation, long slumbering under 


the thick crust of tory spite and malignity, has 
been lately dug up from beneath the lava bed, 
like that classic city of Italy, revealing a graceful 
architecture. It is quite probable that the man 
was slandered, for to that country—to England— 
belongs the credit of having, for acentury or more, 
prostituted literature to the vile task of blackening 
the character of republicanism: 

To resume, however. The authorship of the 
celebrated letter to the Austrian Minister, whose 
name I will not venture upon, for I am not cer- 
tain of the pronunciation. (Laughter. ] 

Mr. KEITT. We know who you mean. 
Hulsemann. Hulsemann. 

Mr. HARRIS. Yes, sir; thatis the name. 1! 


, was about remarking that the authorship of that 


creditable production has been reduced to a con- 
dition, which it is difficult accurately to define—to 
a state of dubiety. That probably conveys the 
idea. Mr. Webster, whose name | mention with 
profound respect, is in a fair way to lose the repu- 
tation of producing what proved him to be, in 
spite of the erroneous political Lo ge which 
were ascribed to him, a whole-souled, resolute, 
American citizen. 

I remember, sir, that the speech which has left 
the deepest impression on my mind, was heard 
by me, when a boy, in the city of Lexington, at 
Mr. Clay’s very door, delivered by Richard 
Menifee, in whose early death Kentucky sus- 
tuined a great, I was about to say an irreparable 
loss, but that, in that fruit.ul land, it seems that 
the hand of death removes one great orator, only 
to make room for another—a speech in which Mr. 
Clay’s claim to the gratitude of his countrymen 
was based chiefly upon his agency in bringing 
about the compromise of the Missouri difficulty. 


| A man of the bold character of Mr. Clay—a man 


who was not driven to the contemptible shift of 
taking credit for what he never performed, would 
hardly have allowed a counterfeit reputation to 
pass—he was the man ofall others, to have nailed 
it to the counter. 

There is but one other historical fact connected 
with Kentucky on which I rely, and that is, that 
Dick Johnson killed Tecumseh. [Great laughter. ] 
To that [am now clinging with the earnestness 
of desperation; and the man who hints to me that 


| there is any doubt hanging over it, is no friend of 


mine. [Renewed laughter.] [ shall be torn up 
by the roots, and sent adrift on a shoreless sea of 
uncertainty. 

Not wishing, however, to impair the dignity of 
the subject by yielding to a propensity too strong, 
1 fear at times for judicious control, | proceed to 
say that I can well understand how it is that, while 
the memory of Mr. Clay is still fresh in our minds, 
those of his own party, especially those who en- 
joyed his personal confidence and friendship, when 
they determined to attack a measure with which 
his name is inseparably, indissolubly linked, 
should feel it to be important to them, or it may 
be, to the memory of that illustrious man, to prove 
that he had no connection with it. But to me, 


| sir, it matters not whether he was for it or against 


it. Ifthe men who have had their day and time 
in this world, have not been able to vindicate them- 
selves; if they have left no well-defined traces of 
their political career, especially those who have 
walked from youth to old age, in the light of a 
brilliant reputation, it is not for me who have 
my own record to make out, and that, too, | 
fear by a dim and rayless light, to waste my 
time in the fruitless effort to clear up their reputa- 
tions. The young men of this eountry, Whigs 
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and Democrats, who have shouldered the cross of 
progress should turn their faces to the future, 
and not beidly speculating about the past. ‘* Let 
the dead bury their dead.’’ I do not care if Gen- 
eral Jackson was for the Missouri act, and I will 
not say whether he was for it or against it; for 
state the proposition either way, and it will be dis- 
proved. {Laughter.] No one disputes that the 
facts of history when turned about by the skillful 
hand of genius may be made to become like the 
small fragments in the kaleidoscope, taking any 
hue and color, any fantastical shape which whim 
or caprice, or, what is worse, mischief, may sug- 
gest. Sir, it is a waste of time (and that kind of 
extravagance borders on criminality) to attempt 
to reconcile the legislation of the country to any- 


_ thing like a well-digested policy, or the opinions 


and conduct of public men to anything like con- 
sistency. 

But, Mr. Chairman, | got up here for a more 
important object than these rambling remarks 
would seem to indicate. I sought the floor in 
order that [ might state my objections to the Sen- 
ate bill for the organization of Territories. My 
determination at the outset of this project was not 
to connect myself with it in any conspicuous man- 
ner, and [ regret that circumstances have occurred, 
which, in my judgment, rendered it somewhat ne- 
cessary that | should define my position in regard 
to it. 

It has become apparent to me thatit will be less 
difficult for me to defend what I may say on this 
subject than it would be to defend my thane. I 
have been much under the influence of the liberal 
and elevated sentiments which have from time 
to time, in the progress of the discussion, pro- 
ceeded from the Representatives of the free States, 
and much under the influence of those sympathies 
and associations which connect me personally and 
politically with those Representatives from m 
own section, who have espoused the Senate bill, 
and whose views and principles generally accord 
with mine. So far from having desired to em- 
barrass the authors and friends of the measure, I 
have felt a strong wish that they might receive, 
at the hands of the House, that degree of cour- 
tesy and indulgence which would enable them, at 
an early period, so far to control it as to free it 
by amendments of such objections as might tend 
to retard, if not ultimately to defeat, its passage. 

But, sir, while I have been thus influenced and 
thus disposed, the bill itself has never been ac- 
ceptable to me. I voted against sending it to the 
Committee of the Whole on the state of the 
Union. I desired to see it perfected and disposed 
of in some way or other finally and speedily. 
confess, sir, that my sympathies were somewhat 
aroused at the time. The bill had had a good 
time of itin the Senate. [Laughter.] Its chief 
author had pushed it forward with a boldness and 
talent that won my admiration. He may lose 
his bill, but he will not lose my respect—I am not 
of that class of men who think that a fellow-citi- 
zen should be abused like a pickpocket because 
he aspires to the Presidency, [renewed laughter, ]} 
because he cherishes a noble ambition; I like him 
all the better for it. If ambition is worth any- 
thing let it soar to the highest point. It had 
passed that enlightened and conservative body by 
a very large majority, after much weighty argu- 
ment; much conning and adjusting of antece- 
dents; much quotation and commentary, [pro- 
longed laughter;} and that sgrt of dove-tailing of 
scraps of history which passes under the name of 
the vindication of history. [Continued laughter.] 

The bill came to the Ssnannieet very strong 
and favoring breeze. The very messenger who 
accompanied it to the House seemed to have de- 
rived more or less of inspiration from his slight 
and temporary association with the great non-in- 
tervention and squatter supremacy principles em- 
bodied in it. Huis chest expanded when he read 
the title, and his voice partook of the natural ele- 
vation of the subject; his bow at the conclusion 
was marked by unusual grace and solemnity. 
The bill, the Nebraska and Kansas bill, after lying 
in state upon the Speaker’s table for a few days, 
at length drifted out upon these placid waters; 
and after floating majestically for a few brief mo- 
ments, suddenly, like shot dropped in water, sunk 
into the unfathomable depths of the Committee 
of the Whole on the state of the Union, [laugh- 
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ter,] leaving its friends gazing with a bewildered || demerits of slavery abstractly considered. These | of this act to give the power to the people of the 


air upon the spot where it went down. [Renewed || 
laughter. | 

I say to the friends of this measure, in serious 
candor, that they shall, at any time, have my 
support to get this measure up—to get it on the 
stocks for repairs. [Greatlaughter.] Itis not my 
nature to leave good meaning men and politicians | 
in their dubious attitude—in a sort of political 
limbo—with reputations scarce half made up— | 
petrified in the chrysalis state—in an incomplete 
state—in an unfinished state—like the custom- 
housesand marine hospitals, which cling with such | 
desperate tenacity to the deficiency bill. [Laughter 
and applause.] Sir, it is too bad, too cruel to 
leave men in such a condition—a prey to anxiety 
and suspense. It is worse than leaving a girl half 
courted, and that is said to be a very strong case 
indeed. [Applause in the gallery.} | am not con- 
tent that the fame of all that splendid oratory, taat 
brave oratory, of those fine speeches which have 
been delivered in the Senate and the House, should 
be linked in our memories with an abortive politi- 
cal project. 

My State, sir, sent an instruction to her delega- 
tion to vote for the Nebraska bill. She struck it 
while it was on the wing—before it was matured; 
at atime when every day was marked by a 
change—by a new amendment, and to quote the 
language of the great Virginian, when it got to 
resemble ‘‘the Chamelion on the aspen leaf, ever 
trembling, ever changing.”’ 

Sir, itis one thing to put my lips to the water, 
where the thread of that giant river issues from 
the base of the mountains; it is quite a different 
thing to taste it, or swim it, after the Ohio, the 
Missouri, the Arkansas, and Red Rivers, the Big 
Black and Little Black have emptied their muddy 
currents into it. Muddy motives have mingled 
with the measure. I turn from that water now 
with the invincible repugnance of hydrophobia. 

My State has claimed obedience from me ata 
time when obedience was thought, by some, 
scarcely compatible with honor; and now, sir, I 
would throw my arms around her if she were on 
her way to the gallows. It seems to me, how- 
ever, that she might have trusted her present 
delegation on the slavery question. It would be 
well for the States of this Confederacy not to 
exhibit a fidgety eagerness for a little praise from 
the Government organ. There is something 
microscopically small in such a display. It is a 
descent to the live of the steamboat captain, who 
begs a little praise for the prompt delivery of the 
latest — I know where I stand; I know 
that to disobey instructions from my State is a 
hazardous thing, but it should be remembered 
that the soil of my district has not upon its face 
the imprint of the iron heel of conquest; it was 
not overrun by that mixed herd of politicians, 
who hesitated not to apply the epithet of traitor to 
men whose only crime was an ineffectual struggle 
to procure a recognition of the principle of equality 
amongst the States; and it is my good fortune to 
be able to lift an unshackled arm in defense of the 
respectability of the party to which I belong. 

At the time the resolutions in favor of the Ne- 
brasKa bill were passed by my State, that bill was 
still before the Senate, and afterwards underwent, 
in my judgment, an important modification. To 
relieve my attitude now from an apparent incon- 
sistency with these instructions, it is important 
that I should show that my objections to the bill, 
and the course | intend to adopt in regard to it, 
are not in conflict with the views and opinions 
which prevailed at home at the time these instruc- 
tions were framed. {am confident that opinions 
respecting the character of this measure have been 
hastily and inconsiderately adopted in both sec- 
tions of the Union; and have led to errors North 
and South. Theideathat the Missouri restriction 
was to be absolutely taken off the Territories, and 
that slavery would have, by the effect of the bill, 
liberty to go there, has been seized upon, and 
public attention has been directed—has been fixed 
with great intensity upon this single idea, to the dis- 
regard of the actual provisions, and the necessary 
legal effect of the measure. It cannot have escaped 
the attention of members, that most of thespeeches, 
especially the early ones, which formed public 
opinion all over the country, were directed to the | 
repeal of the Missouri act, and the merits and 


themes have been harped upon—blown upon, to 
such a degree, that the actual measure has been 
thrown in the back ground and obscured. The 
progress of the measure, and of discussion from 
first to last, has been well calculated to distract 
and mislead public opinion. I beg to refer, for 
example, toan article in a leading paper in the 
district | represent—a paper published in the city 
of Natchez—a State-Rights Democratic paper, of 
high respectability, and edited with much ability 
generally. It is well known that the party to 


which that paper belongs, think that the people of a | 
Territory ought notto be entrusted with power over | 


the subject of slavery. I have mislaid the paper, 


but the opinion which it expresses is well remem- || 


bered. That opinion, expressed about the middle 
of March, was, that the original condition of Ne- 
braska, as a slaveholding territory, was restored 


by the bill; and further, that the bill denied to the | 
territorial legislature, control over the subject ot | 


slavery until the formation of the State constitu- 
tion; and that, unless these things were recognised 
in the bill, that it was a cheat. 


| Territories as such; and that the language used is 
|| ample for that purpose. 

| ‘Those who deny any inherent right in the people 
|| of a Territory to control the subject of slavery, 
| and also deny the right of Congress to control, or 
|| to confer the power to control it on the settlers in 
| the Territaries, ought to consider well whether it 
|| is entirely consistent to vote for a law by which 
| Congress does confer the power, upon the dubious 
|| reliance that the Supreme Court will declare this 
feature in the bill unconstitutional. In the first 
place, you give your full assent to a contrary de- 
cision, by voting for the bill; for that court will 
|| be too charitable to suppose that you knowingly 
|; violated the Constitution. That court has seldom 
'| declared laws of Congress unconstitutional; and it 
| is a principle with all courts to sustain a law, if 
possible. 

There has been much said abont this sover- 
eignty, this right of self-governmentin the people 
of the Territories. It would appear that they had 
up to this time, suffered under an unmitigated ty- 

The Government has not abused the 


| ranny. 
Now, sir, I ask all candid men, if the eight power which it has assumed, so far as the people 


condition of Nebraskaasa slaveholding Territory 
is restored? Does the bill deny to the Territorial 
Legislature control over the subject of slavery 


until the formation of the State constitution? | | 


will undertake to show that the original condition 
of the Territory is not, and was not intended to 
be restored; that northern men, while professing 
repentance for a wrong, are not prepared, and 
never will be prepared, to make that repentance 
acceptable to the South by making restitution. 
Further, | will undertake to show that the byll 


deliberately, intentionally, and undeniably confers | 


upon the Territorial Legislatures power to control 
the subject of slavery. If I succeed, I will have 
shown how far intelligent men are at fault in the 
South, and how little there is in the bill to com- 
mend it to their support, and will, at the sa 
time, have shown my objections-to the bill. 

The bill confers power over all rightful SBub- 
jects of legislation. If it had said nothing more, 
it might be doubted whether it gives power over 
the subject of slavery; but this doubt is cleared up 
in no equivocal manner by another clause which 
proceeds to declare in substance, that Congress 
does not intend to legislate slavery into the Terri- 
tory, or exclude it therefrom by this bill, but 
intends to leave the people, not only of the future 


and regulate their domestic institutions in their 
own way. These words, ‘‘ form and regulate,” 
used in immediate connection with the matter of 
slavery, are pointed directly at it, and were, as it 
seems to me, intended purposely to indicate what 


| was intended tobe embraced by the words ** right- 


ful subjects of legislation.’’ This language was ob- 
viously designed to indicate two things: first, that 
Congress intends toglisconnect itself with slavery 
in the Territories and States, as though it had 
anything to do with the subject anywhere; and, 
secondly, to lodge the abeong over that subject 
somewhere else, and where? In the Territorial 
Legislatures, during their existence, and in the 


States, when ae shall beformed. It is not pos- 
a 


sible to give the language any significance, unless 
you ascribe this meaning toit. The words ‘ do- 
mestic institutions’’ include slavery according to 
common understanding; and, being used in direct 
connection with slavery, were necessarily designed 
toembrace it. Now, it cannot be said that it only 
means that the people, when they form their State 
governinent, may form and regulate their domestic 
institutions by a fundamental law, because there 
is in the bill preceding this passage, in the very 
first section, an explicit and unmistakable declara- 
tion, which defies misconstruction by the dullest 
understanding, to the effect that they shall have 


| this right as to slavery when they come into the 


Union. Those who may contend for this con- 
struction will be driven to assume that this ** form 
and regulate’ clause was only designed to explain 
the first, as the Badger proviso was intended to 
explain this Douglas clause; thus heaping expla- 
nation upon explanation, and making confusion 
worse confounded. I take occasion to say, that 
there is not an enlightened court in America that 
would not feel itself bound to decide that it was 







of the Territories are concerned; it has exercised 
it leniently and benificently. The people of the 
Territories have been nurtured and cherished by 
the maternal Government, and they deserve to be, 
for. the people who subdue the wilderness and en- 
counter its hardships, are entitled to its highest 

| consideration. But, sir, it is a droll idea this, of 
their being invested with sovereignty as a political 
community; they do not desire to be thus magni- 
fied until they are prepared to enter the Union 
If left to themselves, they would decline to ac- 
cept the burden of managing their own affairs, 
and paying their own expenses. 

They have a government set over them, their 
relations with that government prescribed, the 
number of representatives apportioned, the quali- 
fications of voters prescribed. In fact, all the 
well-known features of popular sovereignty are 
denied by this bill. The government thus estab- 
lished cannot be changed by them; but may be 
changed by this Government at pleasure. Surely, 
the bill, although it gives power over the a 
ject of slavery, is a burlesque upon the notion 
that sovereignty or self-government resides, as a 

| right, in the people of a Territory. They are 
subordinate political corporations, the creatures 


|| of the Federal Government. They have the in- 
State, but of the present Territory, free, to form | 


herent capacity to become sovereign communities, 
but they are as far from it in the territorial state 

‘as the child is from the man. Now as a matter 
of consistency with the spirit of our institutions, 
the Government should, eeunh some mode, con- 
sult their wishes as to their domestic concerns— 
leave them, as far as consistent with the general 
interest and the rights of others, to regulate them. 
This I do not pretend to —— but as regards 
their right, or the justice and propriety of giving 
them the power to exclude my property, as a cit- 
izen of one of the States of this Union, or to make 
my right to retain and enjoy such property there 
in any way dependent on their will, I do deny it. 
I deny this power in the Federal Government. I 
deny it to the Territories. I do notconsider there 
is any gain to me in transferring the exercise of 
this power from here to Nebraska. If driven to 
choose between these alternatives, I would prefe: 
to let the power remain here, where my State has 
a voice in this House and in the Senate. 

I have shown, I think, that whatever may be 
said about it, the bill gives the — over slavery 
to the Territorial Legislature. I will advert to the 
other branch of the subject. I suppose I need 
say nothing as to the point whether or not the 
territory is restored to its original condition as a 
slaveholding territory. Thatis clearly not so, and 
no man here thinks so. It was slaveholding ter- 
ritory once, but that condition was changed by 

‘ the Missouri act of 1820, and it is the avowed in- 
tention of this bill that that condition shall not be 
restored. 

The Badger proviso contains a positive declara- 

| tion that that condition shall not be restored. 1 
will now proceed to consider that proviso, and 
| state, at the outset, that its effect is to take from 
the repeal of the Missouri act everything but the 
| name of repeal. It annuls the act, but declares 


the palpable—the evident intention of the framers || that the evil which it did shall live after it; that 
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its consequences shall continue; and this, too, in 
the name of non-intervention. This effect of the 
proviso, when taken in connection with the clause 
which it is asserted it was designed to explain, 
leaves the slave States with no law recognizing 
their rights, and commits them, regardless of the 
Constitution, to the whims or caprice of the first 
Territorial Legislature which may assemble. It is 
true, we are told we may invoke the Constitution 
against this law and against the people of the 
Territories, and there is a provident arrangement 
about appeals to the Supreme Court; but this pro- 
vision, of itself, is suggestive of those doubts and 
difficulties from which property shrinks. Where 
is the master who will willingly seek the attractive 
pleasure of being dragged before a Federal court 
by his slave? 1 undertake to say that the opinion 
prevails extensively, that slavery cannot exist ex- 
cept by the sanction of local law. The opinion 
prevails extensively North and South. I throw 
out this suggestion simply to show that your 
boasted tabula rasa is of very doubtful operation in 
a practical pointof view. WhenI go home tomy 
constituents, I expect to be asked, Well, sir, have 
you repealed the Missouri compromise? Why, 
yes, sir, | may say, after a fashion, we have.  Itis 


put down soin the bill. But to comestraight to the | 


point, have you secured the right to carry slaves to 
Nebraska? Well, now, to tell you the truth, | 
cannot say that | know whether we have or not! 
That is left to the courts to decide. Well, then, 
what have you positively got by the bill that you 
know of, after this tremendous flurry? We got, 
sir, a tabula rasa. [Laughterand applause.| Our 
great constitutional guarantees are reduced to the 
promising condition of a prospective law suit of 
very doubtful issue, which is much more of a 
razee than a rasa. 

This inviting prospect is the result of the com- 
bined influence of repeal, non-intervention, and 
squatter sovereignty. ‘There is an argument that 
sounds very well, and it is that the Constitution 
carries slavery into the Territories, and protects 
it there. Between you and me, Mr. Chairman, 
the Constitution don’t carry a slave anywhere, 
except it be a runaway, and it does take him back 
from a free State to his master in a slave State. 
There is law for that. But, sir, in a Territory 
from the face of which all Jaw has been swept, in 
what way does the Constitution protect slavery ? 
There must be local regulation, to enable you to 
invoke the Constitution. Is the Constitution to 
keep a marshal there to prevent the slave who 
may be carried there from setting up for himself? 
If Nebraska is to remain free of local law relative 
to slavery, like an island fresh risen from the sea, 
and two men, a black man and a white man, find 
themselves there, will the Constitution decide 
which is the masterand which isthe slave? I con- 
fess I should feel that there would be some ground 
to apprehend that the black man might turn the 
tables upon me. No, sir; the Territorial Legisla- 
ture must act; must fill out the skeleton of the con- 
stitution. To extricate themselves from the conse- 
quences of this mostunlucky and most mischievous 
yroviso—some gentlemen argue that there was no 
focal law in Nebraska at the date of the Missouri 
act. If so, what need isthere of the proviso? Others 
argue that such law as existed there was French 
law or Spanish law, which, once repealed, cannot 
be revived. Sir, does not every lawyer know that 
when the hand of the common law touches law of 
any sort, to extinguish or to revive, it is immate- 
rial what kind of law it is. Itis a question of inten- 
tion in the repealing power. The natural effect 
of taking off a restriction would be to restore the 
right which had been restrained; but this bill neg- 
atives the idea that the right is to be reinstated; and 
socareful is it to prevent this just consequence, that 
it makes a positive declaration that if it is possible 
to find any sort of law natural, or revealed, French 


or Spanish, recognizing or protecting slavery, that | 


law shall besweptaway. The difference between 
the abolition of slavery and the destruction of any 


law by which it may be sanctioned and upheld, is | 


not very easily traced. The most striking feature in 
this transaction is, that southern men falter where 
northern men stand boldly forward. I confess, sir, 
that the admirable speech of the gentleman from 


Maine [Mr. Macponatp} almost won me to the | 


support of the bill. 
is a strong recommendation of it to me. 


His advocacy of a measure | 


Still, I | 
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cannot forget that this measure commits me to doc- 
trines which I have uniformly opposed; and while 
there is no one more ready than Lam to discard all 
petty notions about personal consistency where a 
great object is to be attained, | must be pardoned 
if ladhere to my consisteney where no advantage 
is to be secured. I can submit to have what I say 
here characterized as technical, as the result of 
the prying investigation of a lawyer. Weare in- 
vited to go into the courts with this bill; and it is 
there, sir, that its precise legal effect is to be as- 
certained by the prying investigation of the legal 
profession, The speech—the argument of the 
gentleman from Virginia, [Mr. Mizrison,j will 
then be found to contain something which cannot 
be prudently overlooked. Since it has suited cer- 
tain gentlemen on this floor to allude to that ar- 
fument as one better fitted to a court of common 
law than to the hall of legislation, | undertake to 
say that itis the hinge on which southern opinion 
must turn, and deserves to be gravely considered 
in courts and legislatures. 


m, THE PRESIDENT’S VETO MESSAGE. 


SPEECH OF HON. S. FOOT, 
OF VERMONT, 
In THE Senate, May 3, 1854, 

On the President’s Message vetoing the bill grant- 
ing Lunds to the several States for the relief of 
the Indigent Insane. 

Mr. FOOT said: 

Mr. Presipent: [t was my purpose, after having 
moved that the message lie upon the table and be 
printed, to have followed it with a mollongto post- 
pone the question of the reconsideration of the 
bill to some day certain, say next Monday, if that 
tune will be acceptable to Senators, had not the 
Senator from Virginia [Mr. Hunter] interposed 
a motion to print an extra number—ten thousand 
cop of the message; upon which motion the 
Senator from Mississippi |Mr. Brown] took the 
floor and addressed the Senate, and to whom it 
was entirely agreeable to me to yield the floor. | 
rise now to submit the motion | had before in- 
tended to make, in order to give Senators an oppor- 
tunity to examine the message, after it shall have 
been printed, with more care and deliberauon than 
it is possible to give it upon merely hearing it 
read from the Secretary’s table. Berore making 
this motion, however, and pending the question 
of prinung the extra number, I desire to submit 
to the Senate a few remarks in reference to some 
of the positions of the message. All will admit 
that itis a very important document, not merely 
as affecting the fate of this bill, but as involving 
the whole policy of the Government in respect to 
the administration of the public lands. 

l exceedingly regret that the President of the 
United States has felt himself obliged to return 
this bill to the Senate without his approval. This 
feeling of regret, | doubt not, will be very exten- 
sively shared by the country at large. I have 
listened to the message, which has just been read 
in our hearing, not with sentiments of regret only, 
but with no small degree of disappcintment, and 
even of surprise. | apprehend it will strike the 
country with equal disappointment and surprise. 
Disappointment at the loss, the probable loss, of 
so just and beneficent a measure, and surprise at 
the reasons assigned by the Executive for arresting 
its passage. It is true I had heard it in whispers, 
all around, as doubtless most of us had, even 
before the passage of the bill through this Cham- 
ber; | had read it in telegraphic dispatches, and in 
written communications sent off to distant parts of 
the country, and to distant presses, forth with upon 
its passage through the other House, that the bill 
was to be arrested by the Executive veto. I was, 
nevertheless, incredulous. I was not then pre- 
pared to believe, | am not now quite prepared to 
believe, that the President had so far departed from 
the manifest proprieties of his position as to have 
authorized these announcements. I am not pre- 
pared to believe that any one was authorized to 
apprise the country of a foregone conclusion of 
the President as to his action upon the bill, should 
it be presented for his consideration. Nor am I 
prepared to believe, that in advance of the action 
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pendency, he would attempt to control or influ- 
ence their action upon it by causing it to be made 
known to them, through any covert or indirect 
communication, that it was the Executive pleasure 
that the Congress of the United States would not 
pass this bill. 

But, sir, the matter is no longer in suspense. 
The veto has come. It, for once at least, verifies 
the utterance of the thousand lying tongues of 
rumor, What but yesterday was, at most, only 
apprehended, has to-day actually come to pass. 
What but yesterday was only darkly hinted, or 
but dimly and doubtfully foreboded, has to-day 
become historic truth. It is not my purpose, 
nor am I at all disposed to impugn the motives of 
the President in withholding his assent from the 
bill. 1 trast I understand too well the proprieties 
which belong to this presence, and appreciate too 
well the respect which ts due to the Chief Magis- 
trate of the country, to allow me to call in question 
the integrity of his purpose, or even to indulge in 
unavailing complaint, on account of his official 
action. In this, I concede, he has but exercised 
an undoubted constitutional prerogative. But itis, 
nevertheless, my right and privilege, as itis the 
right and privilege of every Senator, in respectful 
terms, to endeavor to answer his objections, and 
to examine, with entire freedom, the grounds 
upon which he has chosen to rest his judgment. 

No objection 1s made, and none could have been 
made, that this is an act of hasty and inconsider- 
ate Jegislation. In fact, this bill has received a 
larger share of consideration in both Houses, not 
ouly of the present, but of preceding Congresses, 
than has ordinarily been bestowed upon other 
measures of more or less public importance; and, 
upon full discussion, has received the sanction 
of more decisive majorities than most measures 
have been able to command upon a division. The 
President makes no objection to the object of the 
bill. He admits it to be an eminently humane and 
praiseworthy measure, and professes a profound 
regret that, upon other grounds, he finds himself 

, unable to give his sanction to a bill whose end, 
and aim, and object are so noble and beneficent. 
The character of the measure, as one of compre- 
hensive benevolence and philanthropy, is not 
questioned. 

I will take occasion to remark here that, so far 
as the simple question of the policy or expediency 
of a measure is concerned, it belongs properly—I 
will not say exclusively—to the legislative depart- 
ment; that, except in rare and peculiar cases, it 
furnishes no justifiable consideration for the inter- 


| position of the negative power of the Executive. 


The exercise of this remnant of despotic power 
ought rarely to be resorted to, and then only incases 
of hasty and inconsiderate legislation, and in cases 
of flagrant and palpable injustice, neither of which 
is imputed to this bill, and in cases of manifest 
infraction of the Constitution. I say manifest in- 
fraction, because I hold that if a legislative act be 
of doubtful constitutionality, yet of conceded jus~ 
tice and beneficence in its operation, and con- 


| ducive to the public interest, it is better, as a gen- 


eral rule, to suffer it to become a law, and to sub- 


‘mit the question of its constitutionality to the 


judicial tribunals of the country, than that the 
measure should be arrested by the interposition 
of the Executive veto, as that would deprive the 
country of the benefits of a measure of admitted 
beneficence and utility which the courts might ad- 
judge to be constitutional, in case the question 
could be brought before them. 

The chief and controlling objection of the Pres- 


ident to this bill, as 1 understand from his mes- 


sage, rests upon constitutional considerations. He 
regards it as an infringement upon the Constitu- 
tion! His heart approves the object of the bill, 
but the exercise of his best intellectual powers 
does not enable him to find authority under the 
Constitution to make the grant! He seems pain- 
fully anxious to approve the bill for the vast 
amount of good it would accomplish, but the Con- 
stitution forbids! This bill, which makes agrant 
| of ten millions of acres of the public lands, to be 
| equitably apportioned among all the States, and 

its proceeds applied for the relief and support of 
| the indigent insane of the country, he thinks isa 
i violation of the Constitution! I am unable to 
| concur in this opinion. I dissent from it entirely, 


of Congress upon the question, and during its ‘| with all due respect to the authority from which 
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it emanates. This bill, | undertake to say, more || 


nearly than any which has been passed by Con- 
gress, and presented to the consideration of any 
Executive, carries out, according to its spirit and 
its letter, the original contract by which the public 
lands were ceded to the Federal Government by 
the States. It differs from hundreds of acts | 
which have received the sanction of every Con- 

gress and of every President almost from the 

foundation of the Government, only insomuch as 

it is more general, more universal, if not more 

beneficent inits operation. Yet, in the opinion of 

our President it is unconstitutional? This, after 

all, is but the opinion of one man, though that 

man be the President of the United States. But 

J] suppose that Presidents are not always infallible 

expositors of the Constitution; that even Presi- 

dent Pierce may fall into error on a question of 

constitutional construction. At any rate, his 

opinion in this instance is subject to our examina- 

tion and revision. Is this, then, an unconstitu- 

tional act? We have already expressed our 

opinion, by the passage of the bill, that it is not. 

every Congress and every President, under the 

Constitution, have expressed the opinion that it is 

not, by the passage and approval of bills involving 

the same principles and the same question of 

power. 

James Monroe and the Congress of 1819 found 
no constitutional difficulty in making a grant of a 
township of the public lands to the State of Con- 
necticut, for the benefit of an asylum for the deaf | 
and dumb. John Quincy Adams and the Con- 
gress of 1826 were not aware of committing any 
infraction upon the Constitution in granting a | 
township of the public lands to the State of Ken- 
tucky, for alike purpose. Were those acts con- 
stitutional, and this unconstitutional ? Those acts, 
like this, were in aid of objects of benevolence and 
charity. Those grants were to individual States, 
and to single and isolated objects. This grant is 
to all the States, and therein, more just and equi- 
table. If there be any distinction in principle, it 
is in favor of the bill now under consideration. 
Those acts, like this, designated the object of the | 
grants, and so, by necessary inference, restricted 
the States in the application of the proceeds of | 
grants to the object specified. This act diifers 
from those, insomuch as it embraces all of a par- 
ticular classthroughout the country. It dispenses 
its blessings as far and as wide as the scourge of 
the malady it proposes to relieve. 

Let me here remark, in passing, that the power 
to dispose of the public lands—asseuming that 
Congress has that power—carries with it proprio 
vigore the power to impose conditions. It would 
present an anomaly in legislation to make an ap- 
propriation of money without specifying the object 
of it. Would it beany the less so to makeagrant 
of land to a State without designating the object 
of it, and thereby restricting the application of its 
proceeds to that object? This point requires no 
argument. Where is the act upon your statute- 
books granting lands to any State which does not 
specify the object of the grant, and thus, by neces- 
sary implication, restrict the State in the applica- 


tion of the proceeds of the grant to the particular | 


object specified in the act? 
an objection very frequently pressed elsewhere, 
though not urged in the message, that under this 
bill the States are constituted the mere agents of 
the General Government to dispense a beneficiary 
donation. 

Mr. President; we have the authority of other, 
and even stronger precedents for this act, than 
those I have named. James Madison and the 
Congress of 1812 do not seem to have been 
troubled with any of these modern constitutional 

uirks which forbade their appropriating $50,000 
dein the National Treasury for the relief of the 
citizens of Venezuela, who were left destitute and 
starving from the ravages of a terriffic earthquake. 
Nor did James K. Polk and the Congress of 1847 
get into their heads any of these constitutional 
crotchets which inhibited their authorizing the 
employment of the vessels of the Government to 


transport provisions to the starving poor of Scot- |! 


So much in answer to | 


land and Ireland, during the great famine of that | 


time which desolated those countries. Nor had 


it then become fashionable, or esteemed peculiarly || 
smart and chivalrous, to impute to the advocates of || 


those benevolent, and noble, and generous, and | 


magnanimous acts, the weakness ofa ‘ sickly sen- 


|| timentality,’’ or the want ofa mmnly independence 


of spirit, in manifesting some measure of sym- 
pathy with human suffering. Those acts, also, 
were for objects of benevolence and charity. 

And now [ask, once again, was it constitutional 
to relieve the distressed and starving people of for- 
eign nations by appropriations of money and the 
employment of Government ships; and is it un- 
constitutional to alleviate the indigent and dis- 
tressed citizens of our own country by a grantof 
the public lands to the several States for that pur- 
pose? The absurdity of the proposition implied in 
the inquiry furnishes its most significant answer. 

If a constitutional question is ever to be regarded 
as practically and fully settled by cotemporaneous 
legislation, and by a long series of successive 
legislative acts involving the same question, ac- 
quiesced in and approved by all the Departments 
of the Government, it would seem that this ques- 
tion had been settled beyond controversy. Grants 
of the public lands to particular States for specific 
objects, and for almost every conceivable pur- 
pose, mark the history of your legislation from 
an early period after the adoption of the Consti- 
tution. Aside from original reservations, there 
are now standing upon your statute-books more 
than one hundred acts, running through a period 
of half a century, making and regulating grants of 
the public lands to particular States for educa- 
tional purposes alone; more than fifty for pur- 
poses of internal improvement; more than twenty- | 
five for State and county seats; saying nothing 
about innumerable grants to individuals and to 
private corporations. The aggregate of grants to 
the new States and Territories amounted, at the 
close of the last fiscal year, according to the report 
of the Land Office, to more than one hundred and 
twenty-three millions of acres, and for almost 
every variety of object. A much larger amount 
has been granted, in some instances, to single 
States, than the whole amount embraced in this 
bill for distribution among all the States. These 
acts have been passed by every Congress, and ap- 
proved by every President from an early period 
of the Government. Outof the hundreds of acts 
which have passed the two Houses of Congress, 
running through every Administration from the 
beginning of the present century, granting lands 
to certain States for different purposes, not one, 
within my recollection or research, has ever been 
arrested by the Executive veto till this present in- 
stance. The exercise of the power and the pur- 
poses of the grants have been limited only by tne 
judgment and discretion of Congress as questions 
of expediency. Among the vast number of bills 
of this description, is it not somewhat remarkable 
that the veto should fall upon the first bill of all 
this series of acts which makes a grant of land di- 
rectly for the benefit of all the States in just and 
equitable proportions, and for an object of great 
and conceded merit? A bill, too, which, to the 
extent of its relief from the burden of taxation 
for the support of the indigent insane, carries its 
benefits directly to the whole people? If this bill 
is unconstitutional, pray tell me what land bill has 
Congress ever passed thatis constitutional? And 
tell me, furthermore, wherein is the distinction to 
be drawn as against this measure? If those acts 
were right, wherefore can this be wrong? 

Il am aware of the common argument in favor 
of the constitutionality of the large grants which 
have been made toa portion of the States for educa- 
tional purposes, internal improvements, State and 
county seats—of grants of salines and of swamp 
lands to the States in which they are situated, and 


which have actually swamped a good portion of | 


your public domain—of your grants of alternate 


| sections for railroads, and of your proposed grant 


of a hundred and sixty acres of jiand for actual 
settlement and occupation to each one of all the 
poor and landless. to well aware that all these 
grants are justified upon the assumption of acom- 


| pensating equivalent to the General Government 
| by the enhanced value of the residue of the lands. 


Admitting this assumption to be true in point of fact 
—which actual experience has shown to be other- 
wise in many instances—the argument goes only to 
the policy, and not to the power of Congress to make 
the grants. We are now considering the question 
of constitutional power. The point is, whether | 
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erly or improperly exercised. This very argu- 
ment, this plea of justification, if 1 may so call it, 
admits the power to its fullestextent. The power 
which can grant lands for a university in Missis- 
sippi can grant lands for a university in Vermont. 
The power which can grant lands for a railroad 
in Illinois, can grant lands for a railroad in New 
York. The power which authorizes you to grant 
lands for any specific object in one State, author- 
izes you to grant lands for a like object in every 
State. If you have power to grant lands for the 
benefit of the indigent sane, as in the so-called home- 
stead bill, you have, certainly, equal power to grant 
lands for the benefit of the indigent insane, as in this 
bill. If there be any distinction in principle as 
against this bill, | would like to have it pointed 
out. If the power exists at all, it exists without 
limitation as to particular States or to particular 
objects. Ifthe power exists at all, the extent to 
which it shall be exercised, and the purpose for 
which it shall be exercised, rest exclusively in the 
discretion and judgment of Congress, with whom, 
under the Constitution, the power is lodged. 
‘The inquiry with me, then, is, in reference to any 
measure of this sort, is it expedient—is it proper 
—is it right—does the public interest require it— 
will the public good be advanced by it? Whether 
a given measure be expedient or not, or whether 
Congress have constitutional authority to pass it 
or not, presents entirely distinct and independent 
questions. The one depends upon considerations 
of public policy, of public interest; the other de- 
pends upon the construction of the Constitution. 
Mr. President, I readily admit the claims, the 
superior claims, if you please, of the new States 
to large and liberal grants of the public lands for 
internal improvements, for educational, and many 
other purposes. This admission is made upon the 
ground of the greater necessity in their case, not 
because of any constitutional limitation of the 
power which would restrict us to make grants to 
the land States only. Entertaining and acting 
upon these views, I am able, standing here, to 
say to my friends from the new States that I have 


| pretty uniformly voted for about everything you 
| have asked for, and your demands have been 


| ** neither few nor small.’’ 


the power exists—not whether it has been prop- |i bill is to fall under the Executive jveto, on the 


| for all the other States. 


J] have done soas a 
matter of expediency——as a matter of justice, if 


| you please so to have it—as a matter of the more 


pressing necessity, growing out of your pecu- 
liar position as new and rising empires in this 
great Republic of ours. I have done so, however, 
without, by any means, admitting so absurd a 
doctrine as that the Constitution confers upon Con- 
gress an authority to do for you and your States 
what it may not do forany and forevery other State 
in this Union. If the Constitution confers power 
upon us to grant lands to the new States for internal 
improvement, educational, and other purposes, it 
confers equal power upon us to do the same thing 
But whether it would be 
expedient, and wise, and proper to do it to the 
same extent in the one case as in the other, must 
depend upon the different circumstances and con- 
dition of the old and the new States; and it be- 
longs to Congress to make the discrimination—to 
decide which require the more and which the less. 
The whole thing is resolved into a question of 
expediency, of policy, of public interest, and 
rests altogether in the sound judgment and dis- 
cretion of Congress. There may have been a 
great deal of impolitic and unwise legislation in 
reference to the disposition of the public lands. 
Congress may have pursued an unwise policy 
upon this subject, as it doubtless has upon many 
other matters; but that does not affect the ques- 
tion of their constitutional power. Although the 
Constitution confers upon Congress all its legis- 
lative power, it cannot prevent its injudicious ex- 
ercise. In other words, injudicious and unwise 
legislation by no means implies a want of power, 
ora violation of the Constitution. 

Mr. President, if this bill now before us, and 
which is the only measure that, for years, has 
looked towards extending impartial and even- 
handed justice to all the States of this Union— 
which is the first practical recognition of the right 
of the old States, the first born of the Revolution, 
to any share directly in the grants of the public 
domain—if this bill, so equitable, so general, so 
impartial and beneficent in its operations, if this 
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ground that Congress has transcended its consti- 
tutional authority in passing sucha bill, how many 
bills, will anybody tell me, has Congress ever 
passed for the grant of lands in which it has not 
transcended its constitutional authority? Can any 
grant be constitutional? If so, what, and how, and 
to whom, and for what purpose? The answer 
to these inquiries may give us some light upon the 
subject. If this bill is an infringement upon the 
Constitution, | hazard little in saying that you 
have not an act granting lands for any purpose 
upon your statutes which does not commit quite 
as flagrant an infraction upon that instrument. If 
this is unconstitutional, what becomes of all your 
pending land bills—your homestead bill—your 
distribution billsyour railroad bills—the Pa- 
cific railroad, and ali? If this bill fails because it 
violates the Constitution, these must all go by the 
board along with it. If this is the doctrine which 
is to rule the hour, let us know it, and be prepared 
for it. Let us stop where we are. Let us have 
done with granting lands for canals and railroads 
—for schools and for colleges, or for anything else. 
Let us spend no more time upon these unconsti- 
tutional measures. 

But, Mr. President, the argument of the veto 
message does not convince me that this, or any of 
these measures, are in violation of the Constitu- 
tion. This is the wrong bill to take for the sacri- 
fice, if a sacrifice is to be made as commemorative 
of a new era—an era of reform in your great land 
system. You will allow me to say, even, that it 
stands in commendable contrast with any of our 
other land bills, as an act of universal beneficence 
and of impartial justice. Nor has the message 
satisfied me that the legislation of the last fifty 
years, in bestowing the aid of the Government, 





sometimes in money, sometimes in lands, and | 
sometimes by other means, not only upon local | 


improvements and upon educational objects, but 
upon objects of benevolence and charity—upon 
eleemosynary objects, if you please so to call 
them—has been without the sanction of the Con- 
stitution. I must be allowed to think still, that 
James Madison had some knowledge of the Con- 
stitution—what powers it conferred on Congress, 
its restrictions and limitations—and that he knew 
tolerably well what he was about when he signed 
the fifty thousand dollar appropriation bill for 
Venezuela. 1 am inclined to think still, that 
James Monroe and John Quincy Adams had, 
at least, looked into the Constitution and learned 
something of the powers and duties it imposed 
upon i when they signed the bills grant- 
ing townships of public lands for the benefit of 
asylums for the deaf and dumb, to Connecticut 
and Kentucky. I shall venture, still, to presume 
that the early Presidents, the ‘‘ old fogies,’’ who 
had some hand in getting up the Constitution, un- 
derstood its import, and were as reliable interpre- 
ters of that instrument as our present honored 
Chief Magistrate. Now, I ask again, what ob- 


jection is stated in that message to this bill which | 


does not apply with equal force, and even with 
greater force, to the bills of like character which 
they approved? I have not been able to see one. 
It is a trite observation, that it is easier to raise 
objections than it is to answer them. And it was 
not altogether an insignificant remark I once 
heard, that ‘‘it was very fortunate for some peo- 
ple that we had a Constitution; as otherwise the 
would not know what objections to make.” i, 
the remark is susceptible of a personal applica- 
tion, | leave it to the discernment of others to 
make it. 

Mr. President, if there is any ground of com- 
plaint on account of our past policy in reference 
to the public lands, it is that it has been partial to 
some of the States—that grants of lands have 
been almost exclusively confined to the new States 
—that the old States have been almost entirely 
overlooked. I have no complaint to make that 
the new States have received too much, but [ may 
be permitted to insist that the old States be allowed 
to come in and share a very small portion with 


them. I cannot refrain from remarking here that || 


it seems unfortunate, if not singular and strange 


indeed, that the denial of constitutional authority | 
should be sprung upon a bill which does a small || 


measure of justice to those States which have not 
hitherto shared directly in the benefits of the lands 


which are conceded to be the common property of 
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all the States and of all the people. 
bad selection for the veto. 

Sir, if the President would arrest or reform what 
many regard as a wild and extravagant system of 
legislation in reference to the public lands, he must 
strike at some different measure from this. If he 
would be sustained by the public sentiment of the 
country, let him strike with a bold hand and with 
a fearless independence at the measures of glutted 
and lordly speculators, who, like the harpies of 
ancient fable, gather in clouds about your Capitol, 
and beset your pathway at every step, with their 
concerted schemes of public plunder; let him strike 
at these, at the pampered and purse proud land 


This billisa 


jobbers and land monopolists, who would gamble 


upon your public domain, and ‘fatten upon the 
drippings of unclean legislation;’’ let him strike 
at these, rather than at the poor, the helpless, the 
wretched insane of the country, whom it is the 
object of this little bill to help and to save. 

Mr. President, we have been accustomed to hear 
a great deal about the limited powers of this Fed- 
eral Government, and of the reserved powers of 
the State governments—of the danger of enlarging 
the one, and of encroaching upon the other—of the 
beauty and harmony of thesystem, provided each 
department be kept within its own proper sphere 
of action; and a great deal about the injustice of 
casting burdens upon one portion of the people 
for the benefit of the other; and all that sort of 
learned twaddle, as though it had some bearing 
upon this question, or as though somebody had 
denied the truth of these common and thread- 
worn axioms. Iam not aware that anybody pro- 


poses, just now, to enlarge the delegated powers | 


of the Federal Government, or to encroach upon 
the reserved powers of the State governments! 
And, surely, this bill, so far from imposing any 
burdens upon one portion of the people for the 


| benefit of another, is the only land bill passed by 


Congress which effectually extends its benefits 
alike to all, and relieves the burdens of all alike, 
by an equitable and general distribution. 

The power to dispose of the public lands is 
given to Congress by the express terms of the 
Constitution. Its language is: ‘* The Congress 
shall have power to dispose of and make all needful 
rules and regulations respecting the territory or 
other property belonging to the United States.”’ 
This language is clear and unmistakable, so that 
no man outside of a lunatic asylum need misinter- 
pret it. It gives full power to Congress ‘to dis- 
pose of the territory or other property belonging 
to the United States,’’as, in the exercise ofa sound 
discretion, and with a due regard to the public in- 
terest, it may think best. The power is general, 
pnd not limited, in disposing of the territory or 
aublic lands to particular States, or for particular 
purposes. No more general and comprehensive 
terms could have been employed. ‘The terms are 
as absolute and unqualified as they are unequivo- 
cal. They give the same power over the disposition 
of the territory as of the other property belonging 
to the United States, and recognize the territory 
as property belonging to the United States. Under 
this grant of power, Congress may dispose of the 
public lands in such manner, and for such purpose, 
and in such quantities, for such pecuniary consid- 
eration, or for any consideration of public benefit, 
as itmay deem proper. Then, I repeat once more, 
that the disposal of the public lands by Congress 
is not a question of power, but solely a question 
of policy, of propriety, of public utility as to the 
manner of their disposal. The Constitution does 
not undertake to prescribe the mode, or the object, 
or the extent, or the consideration of your grants 
of the public lands. That is all left with Con- 
gress, to whom is-committed the right of disposal. 

This is a sufficient answer to the common ob- 
jection suggested in the message, that Congress 
has no power to give lands or money for eleemos- 


| ynary or charitable purposes; that Congress can- 
| not be made the almoner of the Government 
| bounty, or the dispenser of public charities. 


Or, 


if Congress has this power, it is insisted that it 
ought not to be exercised for such purposes; that 
the ae would be dangerous; that the ex- 
ample would be contagious; that if you give to 
one object, you must give to another; if you give 
to the indigent insane, you must give to the 
poor and the needy generally, and that appli- 
cations will multiply, and be pressed upon Con- 
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gress for all manner of objectsand purposes. But, 


sir, it ought not to be forgotten, that these appli- 
cations always have been, and always will be 
made. Not a few of them have received the 
favor of Congress. The cases I have named are 
examples of this sort. The objection, however, 
is based upon the assumption that Congress, 
upon whom the Constitution confers the juris- 
diction, will not properly discriminate between 
meritorious applications, and those which are un- 
unworthy of favor; ergo, Congress has not the 
power. This is all there is of this objection. 
Congress may misjudge, and doubtless often does, 
in relation to the object of its bounty; but what 
other or safer depository of this power can you 
name? If Congress is less capable of discrimin- 
ating properly than the President would have 
been, for instance, the only answer to be given is, 
that the framers of the Constitution made a mis- 
take in conferring upon it this power—the power 
of disposing of the public lands. The objection 
amounts to this imputation, and nothing more: 
Congress may abuse its trust; and not less by fail- 
ing to do what the public interest demands—and 
for which there is no corrective by the veto—than 
by doing what is hostile to the public interest. 
But, in neither case, does it imply a want of 
power, although, in both, it may imply a want of 
judgment. 

Mr. President, after Congress has granted the 
very handsome outfit of one hundred and twenty- 
three millions of acres of the public domain to a 
part of the States and Territories, and for almost 
every imaginable purpose, and not one acre to 
some of the other States for any purpose, it would 
seem to be rather late in the day to deny the 
expediency, the propriety, or the constitutionality 
of granting the comparatively small amount of 
ten millions of acres proposed in this bill for equal 
distribution among all the States, for an object 
which commends itself to the favor and approba- 
tion of everybody. 

The argument that the Government holds the 
public lands in trust and for the benefit of all the 
States, does not at all militate against the author- 
ity of Congress to dispose of the lands in the man- 
ner proposed by this bill, but the rather in favor 
of it, unless it bea violation of the trust to give back 
to the people, and the whole people, a portion of 
what actually belongs to them, a portion of their 
own property. The people of the United States are 
the cestui que trust—the party for whose benefit 
the trust property is held. When, therefore, the 
trustee—the Federal Government—has so admin- 
istered the trust property, or when the trust 
property or any porticn of it has been so disposed 
of as to inure to the benefit of the cestui que trust 
—the people of the United States—it is in pur- 
suance of, and a faithful execution of the trust. 
This bill does exactly that thing. 

Sir, if I felt called upon to discuss the question 
of the expediency of this measure, its relative 
merit, its relative claims upon your favorable con- 
sideration, | imagine it would be found to be no 
very difficult task to show about as much of merit, 
of public utility, of enduring beneficence, in a 
grant of land, which has for its object the relief of 
thirty thousand American citizens, suffering under 
the most fearful malady that afflicts the human 
race, as could beshown in the grant of land for the 
improvement of streets and alleysin Tuscarawas, 
or for the improvement of the river bank in Shaw- 
neetown, or even in the grant ofland for an acad- 
emy in the State of my friend, near me, from 
Florida, [Mr. Morron,] or fora court-house and 
jail in Arkansas. But! will not weary the patience 
of the Senate in this preliminary debate upon the 
message, by going into a discussion of the relative 
merits and claims of this, compared with other 
grants which have received the favor of Congress 
and of the Executive. 

With all due deference and respect, | submit 
that, with the Constitution before you, and in the 
face of your legislation of half a century upon 
this subject, it is idle, it is little short of the ridic- 
ulous, to talk about the want of authority in Con- 
gress to pass this bill. I have only to express the 
hope that it may receive the sanction of a consti- 
tutional majority in both Houses, and become a 


|| law of the land, notwithstanding the objections of 
the President. 
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SPEECH OF HON. WILLIAM SMITH, 
OF VIRGINIA, 
In rue House or REPRESENTATIVES, 
April 27, 1854. 

The House being in the Committee of the Whole 
on the state of the Union— 

Mr. SMITH, of Virginia, said: 

Mr. Cuairman: I am sensible of the difficulty 
under which I labor in occupying the floor at this 
time, in consequence of the protracted debate 
which has already taken place upon the subject of 
the organization of the Territories of Nebraska 
and Kansas—the subject to which I wish now to 
call the attention of the committee. I feel deeply 
upon this subject. It is not in my nature to . :el 
coldly upon any question which interests me; and 
1 acknowledge that I feel strongly on this ques- 
tion, because I do feel, and feel deeply and acutely, 
too, that a great wrorg has been perpetrated in 
the past legislation of the country,a great outrage 
on the interests which I represent, on the interests 
of that section with which | am associated, and 
which wrong and outrage it is proposed by these 
bills to correct. 

Mr. Chairman, when a wrong is done, and per- 
petrated underdeliberate and solemn circumstances, 
when a great outrage has been perpetrated on the 
Constitution, time cannot canonize the error, even 
if the argument of time should apply to this ques- 
tion. And I, gentlemen, I pray you to under- 
stand, rejoice from the very bottom of my heart 
that there is now some indication in the proposed 
bills to repair the wrong that was done. In this 
view of the subject, | ask how it is that gentlemen 
from the same section of the country as myself, 
are found here in opposition to this effort to repair 
the injury that has been done? I ask how the 
country could have anticipated that gentlemen 
from that section of the Union which is interested 
in this question, could have hurried themselves 
into this debate, even before the bills had come up 
for action, and couid have manifested the deep 
hostility which they have shown to the redress 
which they propose? 

I must say, Mr. Chairman, that nothing was 
better calculated to excite my surprise and to pro- 
voke my astonishment than that manifestation; 
and [ must be at liberty to say, also, that | was 
particularly astonished at the remarks of the gen- 
tleman from Louisiana, [Mr. Hunrt,] as well as 
at the remarks of the gentleman from Tennessee, 
{Mr. Cuntom,] on this question, and to whom 
[ propose to address, after awhile, if my time will 
permit, a fewremarks. In the first instance, and 
at present, however, it is made necessary, by the 
course of remarks here, that | should somewhat 
refer in limine to the origination of the question of 
slavery. I believe that itis known to this com- 
mittee, and to every man in the House and in the 


slavery was thus introduced here. There never 
was one single law passed introducing slavery or 
establishing it. It came into the country as a 
matter of course, as every other variety of prop- 
erty came into it; as cattle, which were forthe first 
time imported, about the same period, by the Pil- 
grim fathers, and bought and sold, following the 
laws regulating the disposition of property among 
the living, and when dead, among their represent- 
atives, as all other descriptions of property. I 
mention it now, because it must relieve my hime 
and colleague here from the Norfolk district [Mr. 
Mittson} of much of his apprehension of what 
will be the fate of the slavery institution, when 
that great territory north of 36° 30’ shall becomea 
tabula rasa—if, indeed, it can, under our Constitu- 
tion, ever be made so, by any legislation of ours. 

I will not dwell upon this matter further than to 
call the attention of this committee to a fact, a 
remarkable fact, that this subject engendered no 
feeling of hostility and bitterness among the prov- 
inces, which as States now cluster in our Union. 
Up to the period of the Revolution, although sla- 
very existed in every State, although there were 
no regulations even for the reclamation of fugitive 
slaves among them, yet the Provinces moved on 
in a career of beautiful harmony, without engen- 
dering the slightest ill-feeling upon this subject. 
And when theold Articles of Confederation became 
the law of the land, it is a remarkable fact, that 
they contained no provisions whatever for the | 
restoration of slaves when they escaped from one 
Province or State to another. 

I mention these things for the purpose of letting 
this committee understand that in that day there 
was no difficulty in recognizing the right of prop- 
erty, no effort to mar the general harmony which 
then prevailed, and no difficulty, no effort of anti- 


| slavery fanaticism to divide them in the approach- 


| nance of 1787, as it was termed, was enacted. 1 | 


country, that slavery was not introduced into these | 


States by any act of law. | suppose it is perfectly 
well known to every one, within the hearing of 
my voice at least, that on the discovery of this 
country and on its occupation by the Cavaliers at 
Jamestown, and by the Puritans at Plymouth 
rock, the whole country was a tabula rasa, in 
which no slavery was found and no provision for 
its Institution. 

It is also known as a historical fact that slavery 
came into Virginia first of all other portions of 
our great Republic. It was brought there bya 
Dutch man-of-war, | think, from which slaves 
were landed to the number of sometwenty. They 
were sold, and purchased by planters; they were 
purchased as slaves, and held as slaves in that 
tabula rasa, without any thought of the necessity 
of having the institution of slavery recognized or 
established by any enactment of man; and the 
very first act in which slavery was ever recognized 
within the limits of this Republic, was an act 
passed by the State of Virginia, in the Legislature 
of 1660, forty years after the first introduction 
of slaves. And that act, strange and curious as it 
is, was an act punishing English servants for run- 
ning away with negroes. 

I call the attention of the committee to this par- 
ticular point, for the purpose of illustrating the 
manner and circumstances under which slavery 
came into the country. From Georgia to Maine, 


| eight States only. 


ing conflict of the Revolution. 

Well, sir, during that Revolution, indeed, I may 
say after its termination, an effort was made, as 
is well known, to introduce, for the first time, this 
question of slavery into the powers of the country. 
The ordinance passed in 1784, as the gentleman 
from Ohio [Mr. Taytor] stated yesterday, in 
relation to this question of slavery, and for the first 
time made it a power in the State. It was, how- 
ever, repealed upon a motion of a gentleman 
from North Carolina, [Mr. ———.] lt being re- | 
pealed, the Northwest Territory moved on in its 
career of prosperity for three years, until the ordi- 


say asit was termed, because gentlemen will remem- 


ber that it is a question whether that ordinance— | 


and here allow me to say that this term ‘ ordi- 
nance’? was the usual and general mode of de- 


scribing any enactment of legislation by the Con- | 


federacy; it was the common term for all acts of 
legislation. I say I wish to be understood by this 
committee that it is doubtful—I may say more 


than doubtful—whether that ordinance itself ever | 


had a legal existence. The old Articles of Con- 
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federation required for the passage of an act of that | 


description, if they gave any power over it at all, 
the concurrence of nine States of the Confederacy, 
and the ordinance of 1787 received the sanction of 


examination which I have been able to give to the 
subject, it appears that theseamendments and mod- 
ifications proposed to the bill, through all its vari- 


And this view is strengthened | 
| into conviction, for according to the preliminary 


ous stages to final consummation, all received the | 


sanction and the approbation of Congress upon 
that principle. 
that but eight States concurred in its enactment— 
not the nine States which the Articles of Confed- 
eration required. I have the Articles of Confeder- 
ation here. It says: 

‘¢ Each State retains its sovereignty, freedom, and inde- 


| pendence, and every power, jurisdiction, and right, which 
| is not by this confederation expressly delegated to the United 


States in Congress assembled.”’ 


And the only grant of power in the Articles of 
Confederation which, in the least degree, coun- 
tenance the power exercised in the passage of the 


quasi treaty, is in the following passage of it: 


But when it was enacted, we find | 


| ordinance of 1787, which it may be insisted is a | 


“The United States in Congress assembled shall never | 


engage in a war, or grant letters of marque and reprisal in 


time of peace, nor enter into any treaties or alliances, nor | 


coin money, nor regulate the value thereof, nor ascertain the 
sums and expenses necessary for the defense and welfare 


} 
| 
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of the United States or any of them, nor emit bills, nor 
borrow money on the credit of the United States, nor ap- 
propriate money, nor Agree upon the number of vessels of 
war to be built or purchased, or the number of land or sea 
forces to be raised, nor appoint a commander-in chief of 
the Army or Navy, unless nine States assent to the same ; 
nor shall a question on any other point, except for adjourn 

ing from day to day, be determined, unless by the votes of 
a majority of the United States in Congress assembled.”’ 

In passing, let me take occasion to refer to the 
gentleman from Missouri, who made reference to 
the deed of cession from Virginia, in a manner 
and ina way which seemed to countenance the 
idea that that old Commonwealth had approved 
and sanctioned the slavery restriction feature of 
the ordinance of 1787. Now, sir, if such was his 
intention, he was under a great mistake. And I 
here take occasion to say that, throughout all 
the legislation connected with the public domain, 
the government of Virginia has never recognized 
the doctrine of intervention with slavery in any 
respect whatever. Sir, the gentleman from Ohio, 
(Mr. Tayor,] yesterday said that the principle 
of abolishing slavery in the States after the year 
1800, was recognized in the days of the Revolu 
tion. Sir, I deny it. A proposition was made that 
there should be no slavery in the States after 1800; 
it was voted down, and Mr. Jefferson, whose 
name has been so often invoked in reference te 
this subject, voted against the proposition. But, 
sir, time will not permit me further to allude to 
these matters. 

Mr. Chairman, the ordinance of 1787 was passed 
by a Congress in which but eight States were rep- 
resented, and of those States but eighteen mem- 
bers were present. The convention which framed 
our present Constitution was then in session, and 
was the great point of interest to the country. In 
this state of things the ordinance was passed by 
eighteen persons, representing eight States, clearly 
in violation of their constitutional powers, and 
for the first time, it may be said, recognizing the 
anti-slavery principle. ‘This has proved the foun- 
tain of bitter waters, flowing in gentle and unim- 
portant volume, exciting no apprehension, pro 
ducing no uneasiness, until by the addition of the 
turbid stream of 1820, it has grown into a flood, 
that has repeatedly threatened to engulph our 
glorious Union. 

Sut, whether the ordinance of 1787 was legally 
enacted or not, is now matter rather of antiqua- 
rian research than of practical utility, and is only 
referred to, to trace the beginning, the humble 
beginning, to our present troubles. 

Well, sir, when the Constitution was formed, 
that instrument was intended and designed to 
settle all questions between the different members 
of the American Union. It was intended to settle 
and adjust the principles upon which the future 
was to be regulated. Sir, in its adoption no refer- 
ence whatever was had to the ordinance of 1787; 
on the contrary, with that ordinance before them, 
with that ordinance before the country, what was 
done in reference to the public lands, for instance? 
It provides expressly with reference to them—in 
express terms, but not in conformity with the 
ordinance of 1787. 

Mr. Chairman, I now propose to call the at- 
tention of the committee to some provisions which 
are to be found in the Constitution. What does 
the Constitution say? It says: 

** Congress shall have power to exercise exclusive legis- 
lation in all cases whatsoever, over such district (not ex 
ceeding ten miles square) as may, by cession of particular 
States, and the acceptance of Congress, become the seat 
of the Government of the United States, and to exercise 
like authority over all places purchased by the consent 
of the Legislature of the State in which the same shall be, 
for the erection of forts, magazines, arsenals, dock-yards, 


| and other needful buildings.”’ 


But when it comes to dwell upon the subject of 


| the Territories of the United States—when it comes 
| to speak upon that particular subject, what does 


itsay? Here it is: 

‘¢ The Congress shall have power to dispose of, and make 
all needful rules and regulations respecting the territory or 
other property belonging to the United States: and noth- 
ing in this Constitution shall be so construed as to preju- 
dice any claims of the United States, or of any particular 
State.” 

Now, gentlemen of the committee, I pray you 
to mark that, under the clause in which exclusive 
power is given to Congress over the District, and 
over the dock-yards, arsenals, &c., with the same 
subject before them, with th’ subject of the public 
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lands expressly included in this ordinance pro- 
viding expressly for the introduction of new States, 
in reference to that very property, it expressly 
declares that Congress shall have power only to 
dispcse of, and make all needful rules and regula- 
tions over it, and all other property of the United 
States. 

Sir, | ask this committee, has the Congress of 
the United States the same power over the public 
domain that it has over the District of Columbia, 
the dock- yards, the arsenals, &c.¢ Sir, upon well 
established principles of statutory construction, 
and constitutional construction also, we know per- 
fectly well that there can be no sound legitimate 
argument in reply to this view of the subject. An 
exception limits the power to which it applies; and 
a grant of “exclusive jurisdiction’’ over certain 
specified subjects of property of the United States, 
denies ‘* exclusive jurisdiction’ in the United 
States over the property not enumerated. in 

But, sir, thetenth amendment of the Constitution, 
founded in a profound jealousy of power, however 
carefully restrained, marks the sense of that in- 
strument so distinctly, that he who runs may read. 
It is short, and | will give it: 

“The powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, are reserved 
to the States respectively, or to the people.”’ 

A plain and palpable distinction thus exists in 
reference to these subjects. In connection with this 
subject, | would beg also the attention of the 
committee to what | am about to read, as laid 
down by the Federal court, and with most con- 
clusive force; although, by reading it, I consume 
much of my time. | would ask gentlemen to pon- 
der deliberately and well on the subject: 

‘“©In America the case is widely different. Every State 
of the Union has its constitution reduced to written exact- 
itude. A constitution is the form of government delin 
eated by the mighty hand of the people, in which certain 
first principles of fundamental law are established. The 
constitution is certain and fixed ; itcontains the permanent 
will of the people, and is the supreme law of the land; it 
is paramount to the power of the Legislature, and can be 
revoked or altered only by the power that made it. The 
life-giving principle and the death-dying stroke must proceed 
from the same hand. The Legislatures are creatures of 
the Constitution ; they owe their existence to the Constitu- 
tion ; they derive their powers from the Constitution ; it is 
their commission, and therefore all their acts must be con- 
formable to it, or else they will be void. ‘The Constitution 
is the work or will of the people themselves, in their ori 
ginal, sovereign, and unlimited capacity. Law isthe work 
or will of the Legislature, in their derivative and subordi- 
nate capacity. ‘I'he one is the work of the creator, and 
the other of the creature. The Constitution fixes limits to 
the exercise of the legislative authority, and prescribes the 
orbit in which it must move. Whatever may be the case 
in other countries, yetin this there can be no doubt, that 
every,act of the Legislature, repugnant to the Constitution, 
is absolutely void.”’ 

This, sir, is the decision of the Federal court in | 
the case of Vanhornes’s lessee, vs. Dorrance; and 
there is an abundance of similar decisions. If 
these decisions be so, then, | ask Eons gentlemen 
of the committee, what is the character of the 
proceedings which were had on the 6th of March, 
1820? If there be no right to exercise a power 
unless clearly given—if there be no power to legis- 
late here, except within the scope and limits of the 
Constitution—and if the Federal Government, 
this Government, has less control over the lands, 
politically speaking, than she has over this Dis- 
trict, and the dock-yards, and so on, I ask, what 
power there was in the Congress of the United 
States, on the 6th of March, 1820, to say that 
there should be no slavery north of 36° 30’? 

And here permit me to remark, assuming that 
it was a clearly unconstitutional act, as other evi- 
dence abundantly shows, and as [ shall make still 
plainer before 1 take my seat—here, I say, just 
allow me to call your attention to the condition of | 
things prior to that period. I have shown that 
there was no agitation on the subject of slavery 
prior to the Revolution, although slavery pre- 
vailed, in a greater or lesser degree, throughout 


the provinces. And from the close of the Revolu- || 


tion up to 1818, when this controversy began, all | 
was peace and harmony and brotherly love. Here 
and there existed a fanatic. Here and there came 
a petition, but it did not disturb the general surface 
of our relations; and we went on careering in our 
high destiny as brethren. But the element of dis- 
cord was introduced on the attempt to put Mis- | 
souri into the Union; and what has been the con- 
sequence since? The gentleman from Missouri || 
(Mr. Benton] says peace! peace! peace! but | || 


say that there has been no peace, and appeal to 
history to bear out the truth of my declaration. 
The passage of the act of 1820 was an encourage- 
ment to the anti-slavery sentiment and feeling of 
the country. That proposition opened the door 
to agitation, and that door has been kept wide 
open to the present hour. I say to this committee, 
that up to the year 1820 peace, without a single 
element of disturbance, was the law of the Re- 
public; but from that day to the present there has 
been no peace. Why, do we not all know that 
that subject has been introduced into these Halls 
for the last twenty years? Do we not know that 
a distinguished man, now no more,stepped down 
from the Chief Magistracy of the Republic and 
entered this Hall to agitate that very question? 
Do we not know that he proclaimed upon this 
floor, that sooner than stop abolition he would see 
five millions of southern hearths deluged in blood? 
That was the effect of his declaration here. Do 
we not know that the gentleman from Ohio, [Mr. 
Gippin6és,}] when I was in Congress some years 
ago, offered resolutions declaring that it was law- 
ful, in effect, for the negro to slay the wife and 
children of his master? 

Mr. GIDDINGS. 
man? 

Mr. SMITH. I have no time to spare. 

Mr.GIDDINGS. Ah! but whena gentleman 
misrepresents another upon this floor, he should 
permit a correction. 

Mr. SMITH. Well, then, take it out of my 
time, and you may go on. 

Mr.GIDDINGS. I only wishto say distinctly, 
that I never made any such statement, as that the 
wives and children of those who hold their fellow- 
men as slaves, ought to be slain by the negroes. 

Mr. SMITH. Oh, no; of course not, directly. 
You dare not. That would have been too pro- 
voking, too insufferable. But for his act, the 
gentleman received the benefit of a resolution or 
resolutions of the House, that induced him to re- 
tire from this Hall, and go home, that he might 
get Congress rebuked by his people. 

Mr. GIDDINGS. They rebuked me by send- 
ing me back. 

Mr. SMITH. They sent him back by a ma- 
jority diminished two thousand, and he was afraid 
to continue the experiment. 

Mr.GIDDINGS. Will the gentleman permit 
a further correction ? 

The CHAIRMAN, Thegentlemen from Ohio 
is out of order. 

Mr. GIDDINGS. I suppose the gentleman 
from Ohio is not out of order, ifthe gentleman from 
Virginia will permit a correction. 

Mr. SMITH. If the gentleman will not take it 
out of my time, | shall be very happy to let him 
interrupt me. 

Mr. GIDDINGS. The gentleman will find 
that my majority was greatly increased beyond 
the year before, and vastly beyond any ever given, 
either before or since. 

Mr. SMITH. Well, my recollection is that 
the gentleman had obtained a majority of four 
thousand, and that he only yot a majority of two 
thousand onthatoccasion. At any rate, the gen- 
tleman did not get the resolutions repealed. He 
came back here, and had the grace actually to ask 
Congress to repeal the resolutions. 

Mr. GIDDINGS. Does the gentleman mean 
to make such an assertion as that upon this floor ? 

TheCHAIRMAN. Does the gentleman from 
Virginia yield to the gentleman from Ohio? 


Mr. SMITH. 


was received with a loud laugh, and that was 
thought to be the end of it. 
Mr. GIDDINGS. 
sition. 
Mr.SMITH. The gentleman from Ohio did 


not make the proposition, but one of his col- 
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May I correct the gentle- 


No, sir, Ido not. And instead | 
| of getting the resolutions repealed, the proposition | 


I never made such a propo- 


leagues did, | presume with his consent. How- | 


ever jet that pass. 

Well, sir, | was going on to remark, that up to 
1820 there was peace, and since that period, there 
has been discord and distraction, and | was utterly 
amazed, when I heard a gentleman who has lived 
through the whole of this period of time since the 
introduction of the Missouri restriction, proclaim 
that there had been peace. Why, the gentleman 
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time oo with this question of slavery, 
and ev@ as late as 1850, most prominently and 
with his characteristic distinction and ability. Nor, 
has he ever let it alone, but as late as 1852, he 
was out upon this question, as | shall shaw before 
I close my remarks. Sir, as I was saying, this 
has been the battle-ground upon which this ques- 
tion has been fought. I well recollect the scenes 
of 1841, 1842, and 1843 upon this floor, Why, 
sir, such was the active, incendiary character of 
the anti-slavery sentiment, originating in this par- 
ticular restrictive clause, and encouraged by it into 
life and vigor, that we had actually to pass a law 
authorizing an invasion of the sacred character of 
the Post Office transmission. Yes, sir, they were 
scattering all over the country ‘incendiary publi- 
tations, agitating the subject of slavery, and in 
every way and form, disturbing the repose and 
peace of thecountry. Nor wasthatall. A great 
State even sent her missionaries into southern 
States, forthe purpose of raising questions as to the 
constitutionality of their police laws. She issued 
manifestoes to all the States of the Union arraign- 
ing the States of South Carolina and Louisiana in 
consequence of their course in reference to those 
agents. And the great struggle of 1850, growing 
out of an attempt to put an end to this question, 
and which shook the columns of our Union to 
their very foundation, originated in this compro- 
mise of 1820, and it was then hoped and believed 
that the adjustment then arrived at, put an end to 
the question and forever. Yes, sir; we are daily 
told in solemn and impressive tones by men of 
eminence and distinction, that this Missouri com- 
promise, the Pandora’s box of this Republic, has 
brought peace and quiet to the country. 

In 1820, however, contrary to the brief consti- 
tutional view which I have presented of this ques- 
tion—contrary to the undoubted right of Missouri 
under the Constitution, when she applied for ad- 
mission into the Union, which she did in 1818, 
and then in 1819, what was the course then pur- 
sued by the North? The question of her admis- 
sion was not opposed by gentlemen representing 
slave interests, but by gentlemen from the North, 
who took ground against her admission, unless 
slavery was prohibited within the limits of the 
territory acquired from France, and who required 
that such territory should be forever afterwards 
kept free from the influence of slavery. This 
was the proposition. Il have not time to refer to 
the resolutions admitting this Territory, for the 
purpose of showing the truth of what I now state, 
but I am well aware that I have no occasion to do 
so, because the matter has been so ably discussed 
by the gentleman from Georgia [Mr. Stepuens} 
and the gentleman from Alabama, [Mr. Puituirs,]} 
as tocommand my unqualified admiration. Their 
arguments covered the whole ground, and their , 
demonstrations were so complete that there is but 
little occasion for me to allude to this subject at 
any great length, and I shall only do so in a very 
brief and rapid manner. 

What was the purpose and motive of this move- 
ment? Wasithumanity? No. Was it for the 
right of the negro? No; it was for political 
power, and humanity to the negro was the cover 
under which it was sought to give strength and 
interest to the struggle. It is well known that 
the northern and the eastern States, or rather the 
New England States, particularly, were hostile 
for a half a century, at least, to the growth of the 
West, and to the increase of western and south- 
western interests. This hostility was embodied 
in form by the Hartford convention, and in 1820 
in the Missouri debate. What did Mr. Rufus 
King, of New York, say upon this subject? He 
says ‘‘that no interest ought to be put into com- 
petition with political power; if it was, as one of 
the original parties to the compact, he felt himself 
in honor bound not to submit.’’ He said, more- 
over, that **the admission of Louisiana itself 
made a new confederacy or compact; and if the 
attempt to extend slavery beyond the Mississippi 
succeeded, the people of the North ought not to 
submit for any interest whatever.” Yes, sir, here 
is a gentleman acting under instructions, and who 
had taken an oath to support the Constitution of 
the United States, actually proclaiming that it 
would be a matter of honor for him to disagree to 


e gi || its sacred provisions. 
has figured in many a storm and peril since that || 


I advert to this because I wish the committee 
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and country to understand that this thing originated 
in no love of justice and humanity, but in a desire 
for political power. This was the motive of the 
originators, as avowed by the great men at the 
North, and especially by Rufus King, of New 
York—a gentleman whose opinions always com- 
manded the highest degree of respect. We all 
recollect the close of this struggle. 

Well, sir, it was thought that the struggle had 
closed with the passage of the act of 6th March, 
1820. And, sir, what was this act? It consisted 


of eight sections, seven of which were almost | 


copies of other laws, which had been passed in 
relation to the admission of other States into this 
Union. There is not in these seven clauses one 
single reference to a contract, or compromise, or 
agreement. And it is a little remarkable that this 
eighth section, about which so much has been 
said, is a section which is irrelevant to the balance 
of the bill, to its previous section; and under the 


rules of this House, as now understood, that sec- | 


tion, if offered under similar circumstances, would 
be ruled out as not in order. I say to this commit- 
tee that it isa remarkable fact, that that section 
was wholly independent of the legitimate object 
of the bill. What had Missouri to do with the 
restriction of slavery in the country outside of her 
own limits? Why,I say, that if such a bill as 
that were now up, and this proposition was sub- 


mitted, by way of amendment, the Chair would 


rule it out as wholly irrelevant to the body of the 
bill, and the purpose for which the bill was in- 
troduced. 

Now, what was the purpose of the bill of 6th 
March, 1820? It was to allow to Missouri per- 
mission to form a constitution; and, if she fur- 
nished to Congress evidence that she possessed a 
population sufficient to justify her admission into 
the Union, it was the duty of Congress not only 


to allow her the permission she asked, but also to | 


admit her into the Union upon equal terms with 
the original States—I repeat it—the duty of Con- 
gress to admit her. Congress has no power to 
withhold admission into the Union of States formed 
out of the territory of the Union, with the requi- 
site population, provided such States have—in the 
language of the Constitution—a republican form 
of government. ‘‘ New States may be admitted 
by the Congress into this Union.” May, here 
means, shall, upon well established principles 


| amendments to the bill,’’ &c. 


known to every intelligent lawyer and statesman; || 


and, within the limitation and requirement before 
specified, imposes an obligation which Congress 
cannot constitutionally disregard. It is not bene- 
ficial to the Union for the Government to hold 
provinces, even if constitutionally competentto do 
so; but it is beneficial to admit States, and Con- 
gress, therefore, as before stated, must admit them. 


Well, Mr. Chairman, this provision, this eighth | 


section, was inserted in the act; and the gentleman 
from Missouri, [Mr. Benton,] in his speech the 
other day, says—and I believe he says so in his 
‘¢ Thirty Years in the Senate’’—that that proposi- 


tion, or compromise, was imposed—yes, sir, he | 


said so in his speech the day before yesterday— 
was imposed upon the North by the South. Sir, 
I utterly deny the correctness of that historical 
statement. The gentlemen to whom I have re- 
ferred—the gentlemen from Georgia and Alabama 
{Messrs. Strepuens and Puiiiirs|—have demon- 
strated that so clearly and so unmistakably, thata 
minute reference to it by me is wholly unneces- 
sary. But I shall be excused, I am sure, for call- 
ing particular attention to the amendments of the 
Senate, and the disagreeing votes of the House 
thereon, and especially to that on the eighth sec- 
tion, then known as the ninth: 


‘¢ A division of the question on said motion was called 
for; 


* And, on the question, ‘ Will the House disagree to so | 


much of the said amendments as is comprised in the words 
following, to wit: 

“And to enable the people of Missouri Territory to form 
a constitution and State government, and for the admission 
of such State into the Union on an equal footing with the 
original States: 

“Sec. 2. And be it further enacted, That the inhabit- 
ants of that portion of the Missouri Territory included 
within the boundaries hereinafter designated, be, and they 
are hereby, authorized to form for themselves a constitution 
and State government, and to assume such name as they 
shall deem proper.’ 

‘¢ Tt passed in the affirmative—yeas 93, nays 72.” 


vote. 








The residue of the amendments being disagreed | 
to, except the ninth, being the eighth, as it now 
stands in the statute: | 

“The question was then taken, will the House disagree | 
to the said ninth section? (being the last of said amend- 
ments,) contained in the words following, to wit: 

“© Sec. 9. And be it further enacted, That in all that | 
territory ceded by France to the United States, under the 
name of Louisiana, which lies north of thirty six degrees 
and thirty minutes north latitude, excepting only such part 
thereof as is included within the limits of the State con- 
templated by this act, slavery and involuntary servitude, 
otherwise than in the punishment of crimes, whereof the 
party shall have been duly convicted, shall be, and is here 
by, forever prohibited: Provided always, That any person 
escaping into the same, from whom labor or service is law- 
fully claimed in any State or Territory of the United States, 
such fugitive may be lawfully reclaimed, and conveyed to 
the person claiming his or her labor or service as aforesaid ;’ 

** And also determined in the aflirmative—yeas 159, nays 
18.” 

So the House, by an almost unanimous vote, 
refused to concur with the Senate in this amend- 
ment. 

It was then ordered by the House ‘that the 
Clerk acquaint the Senate therewith."? This was 
on the 23d of February. On the 28th the House 
was informed that ‘‘the Senate insist on their 
Immediately ‘* the 
House proceeded to consider their disagreements 
to the said amendments.’’? Various efforts were 
made by southern members to postpone the sub- 
ject; but in vain. An inexorable free State ma- | 
jority crushed every effort: 


** And on the question * Will the House insist on their 


| disugreement to all the said amendments, except the ninth 


section thereof?’ 
*¢ Tt was determined in the affirmative—yeas 97, nays 76.” 


And so determined by the northern vote. 

“ The question was then taken, Will the House insist on 
their disagreement to the ninth section of the said amend- 
ments, 

‘And passed in the affirmative—yeas 160, nays 14.’’ 


Again defeated by a still stronger vote. 


At the instance of the Senate, a conference | 


between the two Houses was agreed to. 


On the 29th of February, the House proceeded | 


to consider their own bill, with the amendments 
reported from the Committee of the Whole; and 
the said amendments being read, were concurred 
in by the House, with the exception of the fol- 
lowing: 

‘*.4nd shall ordain and establish that there shall be neither 
slavery nor involuntary servitude in the said State, otherwise 
than in the punishment of crimes whereof the party shall 
have been duly convicted: Provided always, That any person 
escaping wifhin the same, from whom labor or service is 
lawfully claimed in any other State, such fugitive may he 


| lawfully reclaimed, and conveyed to the person claiming 


The amendment being defeated by the free State | 


his or her lubor or service as aforesaid: Provided, never 

theless, That the said division shall not be construed to alter 
the condition or civil rights of any person now held to ser- 
vice or labor in the said Territory.”’ 

“After certain proceedings, the question was then taken 
to concur with the Committee of the Whole House in the 
amendment above stated. 

And passed in the affirmative—yeas $4, nays 86.” 

Again by the free State vote. 

The bill was then engrossed, and read a third 
time, by a vote of 93 to 84, and so again carried 
by the free State vote. On the next day the ques- 
tion was put, ‘* Shall the bill pass ?”’ and it passed 
in the affirmative, by a vote of 91 to 82—again by 
the free State vote—and was sent to the Senate for 
its concurrence. : 

Sir, | presume it is known to this House that 
the Senate, foreseeing the coming storm, had the 
tact to unite Maine, then also asking for admis- 
sion into the Union, with Missouri. I well rec- 
ollect the incidents of that day in connection 
with this question. Many of them dwell now 
freshly in my memory. Had not these States 
been thus happily united, they perhaps would 
never have aed our Union, and the Union 
itself might have been dissolved. A proposition 
was made in the Senate to dissolve the Union 
formed by the bill, but it was defeated, and thus 
associated, the bill was sent by the Senate into 
this House. A committee of conference between 
the two Houses was proposed and finally agreed to. 

The Committee of Conference having agreed, 
and the question coming up upon agreeing to 
their report, and the previous question having been 
ordered, 


‘¢ The said main question was then put, to wit: ¢ Will 
the House concur with the Senate, in so much of said 
amendments, as proposes to strike out from the fourth sec- 
tion of the bill the provisions prohibiting slavery or invol- 
untary servitude in the contemplated State, otherwise than 
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in the punishment of crimes, as recited in the report of the 
Committee of Conference,’ and passed in the affirmative— 


yeas 90, nays 87.”’ 

_And passed under all the solemn and imposing 
circumstances attending the vote, with the aid of 
only fourteen votes from the free States. 

The question then came up on the eighth sec- 
tion before given, and passed in the affirmative by 
a vote of 134 to 12. Of the negative vote, Niles’s 
Register says, five so voted ** because they were 
in favor of an entire restriction on all the country 
west of the Mississippi, except in the State of 
Louisiana; and the thirty-seven others united with 
the preceding because opposed to any restriction 
whatever. Of the thirty-seven, one was from 
Maryland, eighteen from Virginia—({God bless 
her !]|—six from North Carolina, four from South 
Carolina, four from Georgia, one from Kentucky, 
and two from Tennessee.’’ Thus, under all the 
remarkable circumstances of this exciting subject, 
and at the risk of losing the State, a majority of 
the southern votes in the House was against the 
restriction of the line 36° 30’. Virginia had then 
but twenty-three Representatives upon this floor. 
Eighteen of those votes were from Virginia, and 
whether the other members from that State voted 
or not, 1 do not know; but here were eighteen 
who voted against it 7 

I ask, then, the gentleman from Missouri, [Mr. 
Benton,}| and | ask other gentlemen, how they 
can say that the South imposed this restrictive 
feature upon the North? Sir, all the facts show 
the contrary. 

But it is now insisted that this is a contract. 
Yes, sir, it is now contended that it is a solemn 
contract, and upon that subject I have again to 
call the attention of the committee to the subse- 
quent Journals of the House. In 1820, or 1821, 
when Missouri came here with a constitution 
already framed, and presented it for the consider- 
ation of the House, and demanded admission, 
what were the facts of the case? Was she ad- 
mitted? No, sir. The proposition reported by 
Mr. Lowndes for admitting her was voted down. 
By whom? By the North, and not by the South, 
for every southern man voted for the resolution. 
If it was a contract, it was faithless. I put the 
question, who was faithless? 

It is alleged that this compromise of 1820 was a 
sacred and binding obligation. [ ask the question 
again, when Missouri knocked for admission, who 
voted against it? Who voted it down? It wag 
the free State vote which did it. Notall, Ladmit; 
but, nevertheless, it was the free State vote. Are 
they incapable of recognizing the obligations of a 
contract? All the subsequent propositions for the 
admission of Missouri were treated in the same 
way, until, finally, a joint committee of the two 
Houses of Congress was formed for the adjust- 
ment of this question. I shall net stop to intro- 
duce the resolution which they reported; but we 
know that, in its terms, it was acontract. Butit 
was not a contract upon the line of 36° 30’. It 
was a compromise that Missouri should not pass 
uny law prohibiting a citizen—a person entitled 
to the rights of a citizen in the different States— 
from admission within her limits. That, and that 
alone, was the compromise of 1821. But all the 
efforts made to exclude her from admission, be- 
cause of her pro-slavery institutions, failed. Mr. 
Clay—then not the Speaker of this House, but its 
presiding genius, no doubt—interposed, and threw 
his influence in the scale to effect this adjustment. 
It is a remarkable fact, that Mr. Clay’s name is 
now invoked here by gentlemen, and by the 
gentleman from ‘Tennessee, [Mr. CuLtom,] as the 
author of the act called the compromise of 1820. 
Why, sir, does not that gentleman know that Mr. 
Clay himself declared that he was not the author 
of the compromise of 1820? In 1850, in his place 
in the Senate, he said distinctly that nothing was 
more remarkable than the facility with which the 
public forget the incidents of history; nothing 
more remarkablethan that he was held responsible 
for the compromise of 1820. 

Mr. CULLOM. Willthe gentleman allow me 
a single word ? 

Mr. SMITH. I have but a few minutes, and 
I hope the gentleman will be short. 

Mr. CULLOM. But Mr. Clay insisted in the 
same speech that he had supported it in common 
with his southern brethren; for, as the Speaker 
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of the House, although the Journal did not show 
it, he had no doubt that he should have voted in 
favor of the measure. 

Mr.SMITH. ILunderstand all that. But Mr. 
Clay did not express himself so strongly as the 
gentleman from Tennessee represents him as 
doing. He said he did not know whether he had 
voted for itor not. That is the language. 

Mr. CULLOM. He said he had no doubt—— 

Mr. SMITH. The gentleman has no doubt 
that he said it, I am very sure. 

Mr. CULLOM. No, sir; 
Clay’s words. 

Mr. SMITH. 
them. 

Mr. CULLOM. I do recollect them. 

Mr. SMITH. Well, sir, let it pass. 1 now 
propose to read from the National Intelligencer. 

Mr. CULLOM. Of what date? 

Mr. SMITH. February, 1820. 

‘The House then again went into the Committee of the 
Whole, (Mr. Baldwin in the chair,) the restrictive amend 
ment being still under consideration. Mr. Speaker Clay 


rose agd addressed the committee nearly four hours, against 
the right and expediency of the proposed restriction.”’ 


those were Mr. 


If they were, I do not recollect 


It says: 


So that he not only went against the right, but 
he went agaénst the expediency of the proposed 
restriction. 

Mr. CULLOM. That was the restriction upon 
the State, and not the line of 36° 30’. 

Mr. SMITH. The restriction was general. 

Mr. CULLOM. But I insist that it was the 
restriction upon the State. 

Mr. SMITH. No, sir, the restriction was 
general. It was not Mr. Clay who introduced 
that measure, as it has been sometimes supposed. 
it was well known that it was introduced by a 
member from one of the free States. But here is 
what the Intelligencer says upon the occasion: 
** Mr. Speaker Clay rose and addressed the com- 
mittee nearly four hours against the right and ex- 
pediency of the proposed restriction.’’ There 
was, then, a restriction, and what was that re- 
striction then under consideration? It was not 
only to prevent Missouri from coming into the 
Union as a State, without the abolition of slavery 
within its limits, but it was alsoa restriction upon 
all the territory in the Louisiana purchase, even 
through to the Pacific ocean, that was under dis- 
cussion. 

I am admonished, however, that my time is 


r 


short. I had intended to have noticed those courtly | 
gentlemen, the editors of the National Intelligen- | 


cer, to show that they were then against restriction; 
that in that day they came out and said that the 
extension of slavery did not extend the principle. 

Mr. CULLOM. I am very certain the gentle- 
man from Virginia would not misrepresent either 
the editors of the National Intelligencer or Mr. 
Clay upon so vital a question as this. Does not 


the gentleman know that the speech and the edi- | 


torials to which he has referred have reference to 
the restriction of slavery within the limits of the 
State of Missouri, and not to the line of 360 30’? 

Mr. SMITH. I know they do not, but I will 
make that matter plain when 1 come to speak of 
the subject in its order. The Intelligencer ex- 
serge" | says that the expansion of slavery does 
not affect the principle of slavery. I suppose that 
is an answer to the gentleman’s question as to 
them. But what is more, they say, and strange it 
is that the excitement upon this question is greater 
in that portion of the country which is not affected 
by it, than in the whole south and west which is 
calm upon this question. Sir, let me tell the gentle- 
man that I am sorry I have not timeto pay him 
more fully my respects. I do deplore my want 
of time to fully enter intothe matter. Let me tell 
the gentleman, furthermore, that the South rarely 
comes here as petitioner. 
full well. She moves and resolves through her 
Legislatures. ‘ 
now. She never petitions, but resolves, as she has 
on this occasion. She has spoken. Four States 
have spoken, and yet gentlemen tell us that they 
have not. 

Mr. CULLOM. Had any State spoken before 
the introduction of this bill ? 

Mr. SMITH. I wish I had time to refer to all 
that. I would like it of all things. 


He knows that, indeed, | 


That is the position of the South | 


The gentleman from Missouri, (Mr. Benron,] 


in his remarks the other day, said that ‘* the Con- 


* 


: APPENDIX TO THE CONGRESSIONAL GLOBE. 


The Nebraska and Kansas Bill—Mr. Smith, of Virginia. 


stitution was not made for Territories, but for 
States.’’? I ask the gentleman how itis that we 
have exercised so much power from the beginning 
of the Constitution to the present day over Terri- 
tories? I ask him how he recognizes them as 
wards in chancery, as infants of tender years, 
unless this Government has a constitutional power 
over them ? 

But the gentleman says: 

“This compromise of 1820 is not a mere statute, to last 
for a day ; it was intended for perpetuity, and so declared 
itself. [tis an enactment to settle a controversy—and did 
sete it—and cannot be abrogated without reviving that 
controversy. 

*<It has given the country peace for above thirty years : 
how many years of disturbance will its abrogation bring? 
That is the statesman’s question: and without assuming to 
be much of astatesman, I claim to be enough so to consider 
the consequences of breaking a settlement which pacifieda 
continent.’’ 

There is much other matter which I intended to 
lay before the committee, but under the operation 
of the hour rule I am deprived of that pleasure. 

This, then, being the sentiment of the gentleman 
from Missouri, two daysago, and delivered with his 
usual impressive manner, let us see what he said 
in 1852. He told this House in this debate that 
the ordinance of 1787, the compromises of the 
Constitution, and the compromise of 1820, were 
necessary parts of a great whole, all essential to 
the peace and repose of the country. I think the 
following is his language of 1852; and if [am 
wrong, he will correct me: 

‘¢ I donot believe in a guardianship over the people ; do 
not believe in the mission of any man, or set of men, to 
save this Union. ‘That creed belongs to the political party 
who believe that the people cannot take care of themselves. 
‘We, THE PEOPLE’ made the Constitution—so says the in 
strument itself, in its first line; ‘aND WE, THE PEOPLE,’ 
can save it—so say the masses. The salvation of this 
Union is not in the coutrivances of politicians, butin the 
love and affection ofthe people ; not in force, or cataplasins, 
but in JusTICE !—in dcing justice to all the members of the 
Union. Itis a libel to say of the authors of onr Constitu 
tion, that they did such bungling work that it cannot hold 
together without periodical patching ; and itis another libel, 
and upon the people, to say that they cannot take care of 
the Constitution which their fathers made for them. 

‘¢ | believe in the compromises of the Constitution, and 
swore allegiance to them, and keep the oath. I do not be- 
lieve in the compromise#made by politicians, candidates 
for the Presidency. I have seen too much ofsuch work.”’ 


Admirable! And the gentleman does not be- 
lieve in compromises made by politicians! He 
has seen to much of such work! But to proceed: 

‘What was ever more boasted than the compromise of 
1833? or more worshiped in its day? or more sworn by? 
or more relied upon to save the Union? or more ferociously 
adhered to for its hour as the watchword of party? or more 
omnipotent over delicate nerves and attenuated pates? or 
made a more inexorabf test of political salvation or dam- 
nation? and what more utterly and ignominiously aban- 
doned, and by all its followers, high- priests, and disciples, 
the moment it was found that it would make nobody Presi 
dent? It was my prerogative to see through that contri- 
vance at the time of its device, and to think as little of it at 
its birth as its authors did at its death. The compromise of 
1820 also had its day of laudation and glory; but it made 
nobody President, and now it is despised !°* 


‘* Despised !”’ gentlemen of the committee! 
You are told by this distinguished gentleman, 
who so long graced the Senate, that it is now 
‘* despised !”’ 

Mr. BENTON. Despised by nullifiers. [Great 
laughter and applause.] —- 

Mr. SMITH. ‘Itis not so nominated in the 
bond.”’ 

Mr. BENTON. That was my meaning. 

Mr.SMITH. I cannot tell what the meaning 
was, except from what is written. 

Mr. BENTON. Read who it was despised 
b 


hie. SMITH. Despised by the country, of 
course. ; 

Mr. BENTON. No, sir; no, sir. By the 
nullifiers—the nullifiers. Do not falsify my words, 
sir. The nullifiers,sir. Don’t falsify my words, 
sir. Don’t try todo it. I was speaking of the 
nullifiers. 

Mr. PHILLIPS. I would ask the gentleman 
if there were any nullifiers in 1820? 

Mr. SMITH. I never heard that there were 
any nullifiers at that time. 

Mr. BENTON. No, sir. 
the time when that was said. 

Mr. SMITH. Wait, sir. I have not got 
through yet. I have more of it here for the gen- 
tleman: 


= Abjuratfon of it is the order of the day.’ 


I was speaking of 
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Mr.BENTON. By thenullifiers, again. [Laugh- 
ter. 
we. SMITH. Why, I thought the nullifiers 


were a small body. But it was ‘‘ the order of the 
day.’’ Did the nullifiers give the ‘‘ order of the 
day ’’to the country? Most assuredly not, but 
that is not all: 


‘¢ Repudiation of the authority to make itis a test for the 
Presidency ; and judicial decisions treatit asa nullity. The 
compromise of 1850 is, in the first place, a deception, the 
compromise bill having failed, and its conglomerated meas 
ures passed separately as independent measures, and with 
very little help from their present assumptious guardians. 
In the second place, it was contrived upon the avowed 
ground that it was to make its champions Presidents.”’ 


Mr. BENTON. Certainly. 

Mr. SMITH. ‘And judicial decisions treat it 
as a nullity.’’ Why, are they nullifiers too? | 
ask the question. Surely the judges are not nul- 
lifiers. Tobe C. Calhoun was not upon the bench. 
But that is not all. Speaking of the compromise 
of 1850, the gentleman,said, further: 

‘‘And is now stuck to upon that principle ; and if it fails 
to do the job, it will take the track of its two defunct pre- 
decessors, and soon be with them, ‘IN THE TOMB OF THE 
CaPuLets.’”’ 

Yes, the gentleman actually buries the compro- , 
mise! 

“This is my experience of Congress compromises, and 
nobody need to set up these little clay gods for me to wor 
ship, especially when those who set them up do it fora 
purpose, and knock them down when they don’tanswerit.’’ 

Not for the nullifiers to worship, but for me to 
worship. There the gentleman buries the com- 
promise of 1820, and says expressly that compro- 
mises shall not be made for him. And yet the 
gentleman tells us that he came into Congress 
upon the compromise of 1820, and that he has 
continued to stand upon that compromise, and 
with a grateful heart expresses his obligations to 
his northern friends. 

Sir, here is the gentleman now. 
evidence upon this question. But | know that 
my time is limited. Would that I could array 
before you all the elements that I could bring to 
bear upon this question. But I shall soon be 
buried, although not in the tomb ofall the Capulets 
with the Missouri compromise; for | trust to rise 
againsome other day. [I advert to thesethings for 
the purpose of expressing my astonishment and 
amazement at the position now assumed by the 
gentleman from Missouri in reference to this 
question. 

Allow me to generalize here a little, and to ap- 
peal to northern gentlemen, and ask them how 
they can recognize the justice of this thing? You 
talk about our dividing this territory. We took 
our half, says the gentleman from Missouri. But 
what was it?) A compromise means an adjust- 
ment between two parties, in which each concedes 
something. What have the free States conceded ? 
They have, likea giant or tyrant, thrown us upon 
our backs and throttled us. They take millions 
of square miles of the territory of the United States, 
and say that slavery shall be excluded therefrom, 
and what do they give us? 

It is a remarkable fact, that the line established 
by the treaty of Spain and the act of 1820 leaves 
to the slave owner no territory for his occupation 
whatsoever, except that which is already embraced 
within the States, or in the territory west of Ar- 
kansas, permanently occupied by Indians, and 
about the size of that State. I appeal to you as 
men of justice; I appeal to every northern man 
who has a heart, what justice is there in taking 
about a million of square miles of land to your- 
selves, excluding the slave owner, and saying that 
slavery shall not set foot within it, and yet give 
us no corresponding equivalent? Are gentlemen 
disposed to disregard the original principles upon 
which our Government is established, and under 
which we have heretofore excluded all disorgan- 
izing questions? Are you to take millions of 
acres of land, and leave us nothing, then turn 
around, like the gentleman from Ohio, (Mr. Tay- 
Lor,]| and say, for God’s sake do not break the 
compromises? Itis a good deal in the style of the 
Irishman who swore that he was the best-natured 
fellow in the world, if nobody made him mad. So 
these gentlemen say, give us all, for the sake of 
harmony and Union. In pursuance of this spirit, 


I give him in 


| they took possession of the Territory of Oregon. 


In re of this spirit, they took possession of 
California; and what a disagreeable development 
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would be presented if the secret history of the or- 


ganization of that State could be obtained! She was | 


without resources. No fostering Federal power 
was there to protect her infancy and supply her 
wants; compelled to pay taxes to the Federal Gov- 
ernment through the custom-house, and ina state of 
social dissolution, she was constrained to organize 
a State government, and in so doing was made to 
believe that, without an anti-slavery clause in her 
constitution, she could not, even then, be admitted 
into the Union. Federal officers figured in her con- 
vention, wielding a large power, under the then 
existing circumstances; and California, the golden 
and the beautiful, and the lovely of the earth, 
more admirably adapted to slave labor than any 
spot under the sun, was closed against nearly one 
half of the Union. Sir, it was a rank injustice to 
the South, and a great injury to California. 

Yes, the anti-slavery interest has almost monop- 
olized all that is really valuable of our public 
domain. Is this just? Can it be defended ? 

My God! is it possible that an American Con- 

ress can continue this gross injustice? And it 
is a most remarkable illustration of the Union 
sentiment of the South, that they have so long ac- 
quiesced in their wrongs. —- have submitted 
until at last, | fear, that proud spirit has been 
somewhat broken which caused her to resist the 
British power on the point of a penny per pound 
on tea, and which caused her to be among the 
first actors in the Revolution. That spirit then 
led the United States to resist the mother country 
on principle—yes, on principle; because Virginia 
was not oppressed or affected; but the Old Domin- 
ion came in and joined the North in its revolution- 
ary struggle, regarding the strife as one of a gen- 
eral character. Her sons came forward to rescue 
the city of Boston, which was not even completely 
invested until the Virginians arrived. Yes, sir, I 
state itasa historical fact, that Boston had to 
wait for Virginia to come, before she could be res- 
cued from the red-coats and the lion of Old Eng- 
land. 


NEBRASKA AND KANSAS. 


SPEECH OF MR. BENTON, 
OF MISSOURI, 
In tHe House or REPRESENTATIVES, 
April 25, 1854. 

The House being in Committee of the Whole 
on the state of the Union— 

Mr. BENTON said: 

Mr. Cuatrman: If any bill to impair the Mis- 
souri compromise line of 1820 had been brought 
into this ese by a member from a slave State, 
or under the administration of a President elected 
from a slave State, I should have deemed it my 
duty to have met it at the threshold, and to have 
sani the motion which the parliamentary law 
prescribes for the repulse of subjects which are 
not fit tv be considered; I should have moved its 
rejection at the first reading. But the bill before 


us—for the two may be considered as one—does | 


not come from that quarter. It comes from a free 
State, and under the administration of a President 
elected from a free State, and under that aspect of 
its origin, 1 deemed it right to wait, and hear what 


the members of the free States had to say to it. | 


It was a proposition from their own ranks, to 
give up their half of the slavery compromise of 
1820; and if they chose to do so,I did not see 
how southern members could refuse to accept it. 
It was a free State question; and the members from 


the free States were the majority,and could do as | 


they pleased. So I stood aloof, waiting to see 
their lead, but without the slightest intention of 
being governed by it. I had my own convictions 
of right and duty, and meant to act upon them. I 
had come into political life upon that compromise. 
1 had stood upon it above thirty years, and in- 
tended to stand upon it to the end—solitarg and 
alone, if need be; but preferring company to soli- 


tude, and not doubting for an instant what the | 


result was to be. 


I have said that this bill comes into Congress || 


under the administration of a free State Presi- 
dent; but I do not mean to say, or insinuate by 
that remark, that the President favors the bill. 
J know nothing of his disposition towards it; and 


¥ 


| ican people for the opinions he may deliver. 
| other modes of communication are forbid to him, 


if 1 did, I should not disclose it here. It would 
be unparliamentary, and a breach of the privi- 
leges of this House todo so. The President’s 
opinions can only be made known to us by him- 
self, in a message in writing. In that way it is 
his right, and often his duty, to communicate 
with us. And in that way there is no room for 
mistake in citing his opinions; no room for an 
unauthorized use of his name; no room for the 
imputation of contradictory opinions to him; and 
in that way he becomes responsible to the Amer- 
All 


as tending to an undue and unconstitutional inter- 
ference with the freedom of legislation. It is not 
bribery alone attempted upon a member which 
constitutes a breach of the privileges of this House. 
It is any attempt to operate upon a member’s vote 
by any consideration of hope or fear, favor or 
affection, prospect or reward, or dread of punish- 
ment. This is parliamentary law, as old as Eng- 
lish Parliaments, constantly maintained by the 
British House of Commons, and lately declared 
in a most signal manner. It was during the reign 
of our old master, George the Third, and in the 
famous case of Mr. Fox’s East India bill. A 
report was spread in Parliament by one of the lords 
of the bed chamber, that the King was opposed to 
the bill; that he wished it defeated; and had said 
that he would consider any member his enemy 
who should vote for it. The House of Commons 
took fire at this report, and immediately resolved: 


‘That to report any opinion, or pretended opinion of his 
Majesty, upon any bill depending in either House of Par- 
liament, is a high crime and misdemeanor, derogatory to 
the honor of the crown, a breach of the fundamental privi- 
leges of Parliament, and subversive of the Constitution of 
the country.”’ 


This resolve was adopted in a full House by a 
majority of seventy-three votes; and was only de- 
claratory of existing parliamentary law—such as 
it had existed from the time that English counties 
and boroughs first sent knights of the shire and 
burgesses to represent them in the Parliament 
House. [tis old English parliamentary law, and 
is so recorded by Hatsell, and all the writers on 
that law. It is also American law, as old as our 
Congress; and, as such, recorded in Jefferson’s 
Manual. It is honest law; and as such existent 
in every honest heart. Sir, the President of the 
United States can send us no opinions except in 
written messages, and no one can report his opin- 
ions to influence the conduct of members upon a 
bill, without becoming obnoxious to the censure 
which the British House of Commons pronounced 
upon the lord of the bed chamber, in the case of 
the King and the Fox East India bill. 

Nor can the President’s Secretaries—his head 
clerks, as Mr. Randolph used to call them—send 
us their opinions on any subject of legislation 
depending before us. They can only report, and 
that in writing, on the subjects referred to them by 
law or by a vote of the Houses. Non-intervention 
is their duty in relation to our legislation; and if 
they attempt to intervene in any of our business, I 
must be allowed, for one, to repulse the attempt, 
and to express for it no higher degree of respect 
than that Mr. Burke expressed for the opinions of 
a British Lord Chancellor, delivered to the House 
of Commons, in a casein which he had no concern. 
Sir, I suppose I can be allowed to repeat on this 
floor any degree of comparison, or figure of speech 
which Mr. Burke could use on the floor of the 
British House of Commons. He was a classic 
speaker, and, besides that, author of a treatise on 
the Sublime and Beautiful; though I do not con- 
sider the particular figure which I have to repeat, 
although just and picturesque in itself, to bea 
perfect illustration of either branch of his admired 
treatise. {t was in reference to Lord Thurlow, 


, who had intervened in some legislative business 


contrary to the orator’s sense of right and decency. 


|| Mr. Burke repulsed the intrusive opinion, and 


declared that he did not caré three jumps of a louse 
for it. Sir, I say the same of any opinion which 
may be reported here from our Secretaries on any 
bill depending before us, and that in any form in 
which it may come from them—whether as a unit, 
or as integers. 

Still less do I admit the right of intervention in 
our legislative duties in another class of intermed- 


| dlers, and who might not be able to meddle at all 
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with our business, were it not for the ministration 
of our bounty. I speak of the public printers, who 
get their daily bread (and that buttered on both 
sides) by our daily printing; and who require the 
Democratic members of this House, under the 
instant penalty of political damnation, to give in 
their adhesion to every bill which they call admin- 
istration; and that in every change it may under- 
go—although more changeable than the moon. 
For that class of intermeddlers I have no patrlia- 
mentary law to administer, nor any quotation 
from Burke to apply—nothing but a little fable to 
read, the value of which, as in all good fables, 
lies in its moral. It is in French, and entitled, 
‘* Lane et son maitre;’’ which, being done into 
English, signifies, ‘* The ass and his master:’’ and 
runs thus: 

“An ass took it into his head to scare his master, and 
put on a lion’s skin, and went and stood in the path. And 
when he saw his master coming he commenced roaring, as 
he thought; but he only brayed, and the master knew it 
was his ass : so he went up to him with a cudgel, and beat 
him nearly to death.’’ 

That is the end of the fable, and the moral of it 
is, ‘£a caution to all asses to take care how they 
undertake to scare their masters.’’ (Great ap- 
plause. 

Mr. Chairman, this House wil! have fallen far 
below its constitutional mission, if it suffers itself 
to be governed by authority, or dragooned by its 
own hirelings. [ama man of no bargains, but 
act openly with any man that acts for the public 
good; and in this spirit, I offer the right hand of 
political friendship to every member of this body 
that will stand together to vindicate its privileges, 
protect its respectability, and maintain it in the 
high place for which it was intended—the master 
branch of the American Government. 

The question before us is to get rid of the Mis- 
souri compromise line; and to a lawyer that is an 
easy question. That compromise is in the form 
of a statute; and one statute is repealable by an- 
other. That short view is enough for a lawyer. 
To a statesman it is something different; and re- 
fers the question of its repeal, not to law books, 
but to reasons of State policy—to the circumstances 
under which it was enacted, and the consequences 
which are to flow from its abrogation. Thiscom- 
promise of 1820 is not a mere statute, to last for 
a day; it was intended for perpetuity, and so de- 
clared itself. It isan enactment to settle a con- 
troversy—and did settle it—and cannot be abro- 
gated without reviving that controversy. 

It has given the country peace for above thirty 
years; how many years of disturbance will its 
abrogation bring? ‘That is the statesman’s ques- 
tion; and without assuming to be much of a states- 
man, I claim to be enough so to consider the con- 
sequences of breaking a settlement which pacified a 
continent. I remember the Missouri controversy, 
and how it destroyed all social feeling, and all 
capacity for beneficial legislation; and merged al 
political principle in an angry contest about 
slavery—dividing the Union into two parts, and 
drawing up the two halves into opposite and con- 
fronting lines, like enemies on the field of battle. 
I do not wish to see such times again; and, there- 
fore, am against reviving them by breaking up the 
settlement which quieted them. 

The Missouri compromise of 1820 was the par- 
titioning between the free and slave States, of a 
great province, taking the character of a perpet- 
ual settlement; and classing with the two great 
compromises which gave us the ordinance of July 
13, 1787, and the Federal Constitution, of Septem- 
ber 17, of the same year. There are three slavery 
compromises in our history, which connect them- 
selves with the foundation and the preservation of 
this Union. First, the territorial partition ordi- 
nance of 1787, with its clause for the recovery of 
fugitive slaves; secondly, the contemporaneous 
constitutional recognition of slavery in the States 
which chose to have it, with the fugitive slave re- 
covery clause in thesame instrument; thirdly, the 
Missouri partition line cf 1820, with the same 
clause annexed for the recovery of fugitive slaves. 
All three of these compromises are part and parcel 
of the same policy; and neither of them could 
have been formed without the other, nor either of 
them without the fugitive slave recovery clause 
incorporated in it. The anti-slavery clause in the 
ordinance of 1787 could not have beer. adopted 
(as was proved by its three years’ rejeetion) with- 
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out the fugitive slave recovery clause added to it; 


the Constitution could not have.been formed with- 
out its recognition of slavery in the States which 
chose it, and the guarantee of the right to recover 
slaves fleeing into the free States; the Missouri 
controversy could not have been settled without a 
partition of Louisiana between free and slave soil; 
and that partition could not have been made with- 
out the addition of the same clause for the recov- 
ery of fugitive slaves. Thus, all three compro- 
mises are settlements of existing questions, and 
intended to be perpetual. They are all three of 
equal moral validity. The constitutional com- 
promise is guarded by a higher obligation in con- 
sequence of its incorporation in that instrument, 
but it no way differs from the other two in the 
circumstances which induced it, the policy which 
guards it, or the consequences which would flow 
from its abrogation. A proposition to destroy the 
slavery compromises in the Constitution, would 
be an open proposition to break up the Union: 
the attempt to abrogate the compromises of 1787 
and 1820, would be virtual attempts to destroy the 
harmony of the Union, and prepare it for disso- 
lution, by destroying the confidence and affection 
in which it is founded. 

The Missouri compromise of 1820 is a continu- 
ation of the ordinance of 1787—its extension to the 
since acquired territory west of the Mississippi, 
and no way differing from it either in principle or 
detail. The ordinance of 1787 divided the then ter- 
ritory of the United States about equally between 
the free and slave States; the Missouri compro- 
mise line did the same by the additional territory 
of the United States as it stood in 1820; and in both 
cases it was done by act of Congress, and was the 
settlement of a difficulty which was to last forever. 
I consider them both, with their fugitive slave 
recovery clauses, and the similar clause in the 
Constitution, as part and parcel of the same trans- 
actinn—different articles in the same general set- 
tlement. 

The anti-slavery clause in the ordinance of 1787, 


The 


could not have been put in (as was proved by its | 


three years’ rejection) without the fugitive slave 
recovery clause added to it. The Constitution 
could not have been formed without the recogni- 
tion of slavery in the States which chose it, and 
the right of recovering slaves fleeing to the free 
States. The Missouri controversy could not have 
been settled except by the prohibition of slavery in 
the upper half of the territory of Louisiana; and 
that prohibition could not have been obtained with- 
out el 

made free. Thus, the three measures are one, 
and the ordinance of 1787 father to the other two. 
It led to the adoption of the fugitive slave clause 
in the Constitution, and we may say, to the form- 
ation of the Constitution itself, which could not 
have been adopted without that clause, and the 
recognition of slave property in which it was 


founded. This vital fact results of itself from the | 


history of the case. In March, of the year 1784, 
the Virginia delegation in the then Congress of 
the Confederation, headed by Mr. Jefferson and 
Mr. Monroe, conveyed the northwestern territory 
to the Thirteen United States. In the month of 
April ensuing, the organizing mind of Mr. Jeffer- 
son, always bent upon systems and administration, 
brought in an ordinance for the government ofthe 
territory so conveyed, with the anti-slavery clause 
as a part of it, to take effect in the year 1800; but 


ne right to recover fugitive slaves from the part | 
4 F 


without a clause for the recovery of fugitive slaves. | 


For want of this provision the anti-slavery clause 
was opposed by the slaveholding States, and 
rejected; and the ordinance was passed without 
it. 
remodeled, the anti-slavery clause, with the fugi- 
tive slave recovery clause as they now stand, were 
inserted in it; an 
the unanimous vote of every State present—eight 
in the whole—and an equal number of slave and 
free States present. Thus, it is clear that the 


In July, of the year 1787, the ordinance was | 


in that shape the ordinance had | 


anti-slavery clause in the ordinance of 1787 could | 
not have passed without the fugitive slave recovery | 


clause annexed. They were inseparable in their 
birth, and must be so in their life; and those who 
love one must accept the other. 

This was done in the month of July, in the city 
of New York, where the Congress of the Con- 
federation then sat. ‘The National Convention 


was sitting at the same time in the city of Phila- || 


Nebraska and Kensie B ill—Mr. 


delphia, at work upon the Federal Constitution. 
The two bodies were in constant communication 
with each other, and some leading members (as 
Mr. Madison and General Hamilton) were mem- 
bers of each, and attending by turns in each. 
The Constitution was finished in September, and 
received the fugitive slave recovery clause imme- 
diately after its insertion in the ordinance. It was 
the work of the same hands, and at the same time, 
in both instruments; and it is well known that 
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the Constitution could not have been formed with- | 


out thatclause. Thus the compromise clause in 
the ordinance is father to the compromise clause 
in the Constitution; and the Missouri compromise 
results from both; and all three stand before me 
as founded in the same circumstances, induced by 
the same cénsiderations, and directed by the same 
policy—that of the peace, harmony, and perpe- 
tuity of this Union. In point of moral obligation 
I consider them equal, and resulting from condi- 
tions which rendered them indispensable. Two 
of them have all the qualities of a compromise— 


those of the ordinance and of the Constitution. | 


They are founded in agreement—in consent—in 
compact—and are as sacred and inviolable as hu- 
man agreements can be. The third one—that of 
the Missouri anti-slavery line—was not made upon 
agreement. It was imposed by votes—by the 


South upon the North—resisted by the North at | 


the time—acquiesced in afterwards: and by that 


acquiescence became a binding covenant between | 


both parties; and the more so on the South because 
she imposed it. I repeat: it was an imposition, 
not a compact. The South divided, and took 
choice; and now it will not do to claim the other 
half on the ground of the original dissatisfacton, 
of the other party. Brothers cannot divide an es- 
tate in that way—one make the division and take 
choice, and afterwards claim the other half. The 
South has her half. She gave it away once—gave 
it to Spain; and the North helped her to get it 
back, even at the expense of war—without sus- 
pecting that she was strengthening the South to 
enable it to take the other half. But this attempt 
does not come from the South, and finds resist- 
ance there. 
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House just fifty years ago—when the South was 
about as ably represented here as it ever has been 
since, and when its relative strength was greater 
than it has ever been since. The answer is a 
peremptory refusal to yield to the petition of the 
people of Indiana, even for a ten years’ local 
suspension of this anti-slavery clause. ‘* Highly 
dangerous and inexpedient to impair that pro- 
vision.”’ Yes, to impair! that is the word; and 
it is a refusal to weaken or lessen, in the smallest 
degree, an act which the committee callsa ‘* benev- 
olent and sagacious act;’’ and which they recom- 
mend to maintain unimpaired, because it is ** calcu- 
lated to increase the happiness and prosperity of 
the northwest, and to give strength and security 
toitsfrontier.’’ That Congress, and that without 
division between North and South, would not im- 
pair an act of so much future good to posterity, 
not even upon the mistaken application of a few 
present inhabitants. 

3ut this was not the end of the petitions. The 
people of Indiana were not satisfied with one 
repulse. They returned to the charge; and four 
times more, in the course of as many years, re- 
newed their application for the ten years’ suspen- 
sion of the ordinance. It was rejected each time, 
and once in the Senate, where the North Carolina 
Senator (Mr. Jesse Franklin] was chairman of 
the committee which made the report against it. 
Five times, in as many years, rejected by Con- 
gress; and the rejection the more emphatic in some 
instances because it was the reversal by the House 
of a favorable report from a committee. And 
now what inhabitant of Indiana does not rejoice 
at the deliverance which the firmness of Congress 
then gave them, in spite of the request of its in- 
habitants fifty years ago? 

Thus, five times in the beginning of this century 
—five different times, and without any distinction 
between northern and southern members—did 
Congress refuse to ‘* impair ’’ the slavery compro- 
mise of 1787, notwithstanding five times asked for 


| by the people of the Territory. Oh, squatter sov- 


This brings us to the question of repeal, or | 


abrogation of these compromises. The one in 
the Constitution cannot be got rid of without an 
amendment to that instrument; and is, therefore, 
beyond the reach of Congress. 


lation, and legally repealable by Congress. Efforts 


The other two, | 
| being in the form of statutes, are subjects of legis- 


were made to impair one, that of 1787, some fifty | 


years ago. 


An effort is now made to repeal the | 


other; and the history and fate of the first attempt | 


may be advantageous in the consideration of the 
second. It was in the year 1803. The then 
Territory of Indiana had been slave territory 
under the French Government, and continued so 
under the American until 1787. 


It extended to | 


the Mississippi, and contained many slaves. Vin- | 
cennes, Cahokia, Prairie de Rocher, Kaskaskia, 


were all slaveholding towns. ‘The inhabitants 


were attached to that property, and wished to re- | 


tain it, at least temporarily; and also to invite a 


slaveholding emigration, until an increase of pop- | 


ulation should afford an adequate supply of free 
labor; and they petitioned Congress accordingly. 


The petition came from a convention of the peo- | 
ple, presided over by Governor Harrison, and only | 


asked for the suspension of the anti-slavery part 
of the ordinance for ten years, and limited in its 
application to their own territory. The petition 


was referred to a select committee of the House; | 


| Mr. Randolph was chairman; and received its 


answer in a report in these words: 


‘*That the rapid population of the State of Ohio, suffi- 
ciently evinces, in the opinion of your committee, that the 
labor of slaves is not necessary to promote the growth and 
settlement of colonies in that region. That this labor, 


demonstrably the dearest of any, can only be employed to | 


advantage in the cultivation of products more valuable than 
any known in that quarter of the United States; that the 
committee deem it highly dangerous and inexpedient to im- 
pair a provision wisely calculated to promote the happiness 
and prosperity of the northwestern country, and to give 
strength and security to that extensive frontier. In the 
salutary Operation of this sagacionus and benevolent re 
straint, it is believed that the inhabitants of Indiana will, 


porary privation of labor and emigration.”’ 


This was the answer of the select committee; 


ereignty! where were you then? It wasacase for 
you to have shown your head—to have arisen in 
your might—and established your supremacy for- 
ever. It was a case of a convention of the sov- 
ereigns themselves; and neither this convention 
nor the Congress had a dream of their sovereignty. 
The convention petitioned Congress as a ward 
would its guardian, or children under age would 
petition their father, and Congress answered like 
a good guardian, or a good father, that it would 
not give them an evil, although they begged for it. 
Benighted times these, and infinitely behind the 
present age. The mare’s nest had not then been 
found in which has been laid the marvellous egg 
out of which has been hatched the nondescript 
fowl, yclept ‘* squatter sovereignty.’’ The illus- 
trious principle of non-intervention hsd not then 
been invented. The ignoramuses of that day had 
never heard of it, though now to be learned in 
every horn-book; and, I believe nowhere else but 
in the horn-books. 

Five times in the beginning of this century did 
Congress refuse to impairthe slavery compromise 
of ’87; and now, in the middle of the century, and 
after thirty years of peace under the Missouri 
compromise—the offspring and continuation of 
that of ’87—we are called upon, not merely to im- 
pair, for a season, but to destroy forever, a far 
greater compromise—extending to far more terri- 
tory, and growing out of necessities far more press- 
ing. And howcalled upon? Not by the inhab- 
itants—not by any one human being living, or 
expecting to live on the territory to be affected— 
but upon a motion in Congress—a silent, secret, 


' limping, halting, creeping, squinting, impish, mo- 


tion—conceived in the dark —midwifed in a com- 
mittee room, and sprung upon Congress and the 


| country in the style in which Guy Fawkes intend- 
| ed to blow up the Parliament house, with his 


five hundred barrels of gunpowder, hid in the 


| cellar.under the wood. 


MY? 


answer to such a motion is to be found in 


| the whole volume of my political life. I have stood 


i} 


} 
A 


upon the Missouri compromise for above thirty 


I || years; and mean to stand upon it to the end of my 
at no very distant day, find ample remuneration for a tem- 


life; and in doing so shall act, not only according 
to my own cherished convictions of duty, but ac- 
cording to the often-declared convictions of the 


and it became the answer of the House—of this |! General Assembly of my State. The inviolability 
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of that compromise line has often been declared 
by that General Assembly; and as late as 1847, in 
these words: 


** Resolved, That the peace, permanency, and welfare of 
our national Union depend upon a strict adherence to the 
letter and spirit of the eighth section of the act ot Congress 
of the United States, entitled ‘4n act to authorize the 
people of the Missouri Territory to form a constitution and 
State government, and for the admission of such State into 
the Union on an equal footing with the original States, and 
to prohibit slavery in certain territories,’ approved March 
6, 18207°— 


with an instruction to the Senators, and a request 
to the Representatives in Congress, to vote ac- 
cordingly. 


‘‘The peace, permanency, and welfare of the | 
Union depend upon a strict adherence to the Mis- | 


souri compromise of 1820.’’ So resolved the Gen- 
eral Assembly of Missouri as late as 1847. I be- 
lieved the Assembly was right then; I believe it 
now: and so believing, shall ‘* adhere’’ to the com- 
promise now, as then, “in spirit and in letter.’’ 


I should oppose any movement to impair that | 


compromise, made in an open, direct, manly, man- 


ner: much more shall | oppose it if made in a covert, | 
indirect, and unmanly way. The bill, or bills be- | 
fore us, undertake to accomplish their object with- | 
out professing it—upon reasons which are con- 
tradictory and unfounded—in terms which are | 
ambiguous and inconsistent—and by throwing on | 


others the responsibility of its own act. 


The Nebraska and Kansas Bill—Mr. Bento 


It pro- | 


fesses not to interfere with the sovereign right of | 


the people to legislate for themselves; and the very | 


first line of this solemn profession throws upon 
them a horse-load of law, which they have no 
right to refuse, or time to read, or money to pur- 
chase, or ability to understand. 


It throws upon | 


them all the laws of the United States which are | 


not locally inapplicable; and that comprehends all | 


that are not specially made for other places: also, | 
it gives them the Constitution of the United States, | 


but without the privilege of voting at presidential 
or congressional elections, or of making their 
own judiciary. This is non-interference with a 
vengeance. A community to be buried under a 
mountain of strange law, and covered with acon- 


stitution under which they are not to have one | 


single political right. Why this cireumlocution ? 
this extension of a mountain of irrelevant law, 
with the exception of the only one relevant and 
applicable? Sir, it is the crooked, insidious, and 


meee om way of effecting the repeal of the | 


issouri compromise line. It includes all law for 


the sake of leaving out one law; and effects a repeal | 


by an omission, and legislates by an exception. It | 


is a new way of repealing a law, and a bungling 
attempt to smuggle slavery into the Territory, and 
all the country out to the Canada line and up the 
Rocky Mountains. The crooked line of this 
smuggling process is this: ‘abolish the compro- 
mise line, and extend the Constitution over the 


country: the Constitution recognizes slavery: | 


therefore, slavery is established as soon as the 
line is abolished, and the Constitution extended: 
and being put there by the Constitution, it cannot 
be legislated out.’’? ‘This is the English of this 
smuggling process; and certainly nothing more 
unworthy of legislation—more derogatory to a 
legislative body—was ever attempted to be made 
into law. 
Territories, but for States. Its provisions are all 
applicable to States, and cannot be put in opera- 
tion in Territories. They cannot vote for Presi- 
dent or Vice President, or members of Congress, 
nor elect their own officers, or prescribe the qual- 
ifications of voters, or administer their own laws 
by their own judges, sheriffs, and attorneys; and 
the clause extending the Constitution to them is 
acheat and an illusion, and a trick to smuggle 
slavery into the Territory. Nor is it intended 
that they shall have any legislative right under 
the Constitution, even in relation to slavery. 
They may admit it because it is to be there by 
the Constitution: they cannot exclude it because 
the Constitution puts it there. That is the argu- 
ment; and it isa juggle worthy of the trick of 
one egg under three hats at the same time—and 
under neither at any time. 
tution is an organic, not an administrativeact. It 
is a code of principles, not of laws. Not aclause 
in it can be executed except by virtue of a law 
made under it—not even the clause for recovering 
fugitive slaves, 


Sir, the Constitution was not made for | 


Besides, the Consti- | 





|| gether? 


; 7 | 
But I am not done yet with the beauties of | 


this mode of repeating a law by an exception. 
There is a further consequence to be detected in it. | 
The Missouri compromise consists of two distinct 
parts: first, an abolition of slavery in all the ancient 
Louisiana north and west of Missouri; secondly, 
a provision for the recovery of fugitive slaves in 
the territory made free. By the omitted extension | 


of this section, both these parts are repealed. A | 
tract of country larger than the old thirteen Atlan- | 


tic States, and bordering a thousand miles on the 
British dominions, is made an asylum for fugitive 
slaves. 
from all that vast region. 


second part of the Missouri compromise extended 
this right to all the territory north and west of 
Missouri; and that being repealed, that right of 
recovery is lost. 
the State of Missouri—the State to be most injured 


by converting all the territory north and west of | 


her, quite out to the British line, into an asylum 
for runaway slaves. The blunder cannot be cor- 
rected (at least in the opinion of those who deny 
the constitutional power of Congress to legis- 


late on slavery in Territories) by an act of Con- | 


gress. 
5 

Then comes the reason for excepting the Mis- 
souri compromise from the extension which is 


given to a mass of laws which are not there, and | 


denied to itself which is there. If the reason had 

| been because it was already there, it would have 
been a logical and comprehensible reason; but that 
is not the cause assigned; and those which are 
assigned are actually numerous and curious, and 
worthy of examination. First, because it was 
superseded by certain acts of 1850; next, that it ig 
inconsistent with those acts; then that it is inoperg- 
tive; and finally, that it never was there, beyng 
| dead in its birth under the Constitution, and Yoid 
from the beginning. 
Let us look into these reasons, seriatim, as the 
lawyers say: and first of supersession. Itis said 
that the measures of 1850 superseded this com- 
promise of 1820. If so, why treat it now as still 
existing, and therefore to he repealed by an excep- 
tion in order to get rid of it? | 
in 1850, why do it over again in 1854? 





Why kill 


There will be no Jaw to recover a slave | 
Theconstitutional pro- | 
vision is limited to States: the provision in theact | 
of 1787 is limited to the Northwest Territory: the | 


I object to this on the part of | 
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if it was repealed | 


the dead? But it was not superseded; but ac- 
knowledged and confirmed by every speaker in | 


1850 that referred to the subject, and by every act 
that mentioned it. This being matter of fact, and 
proven by all sorts of testimony—parole, written, 


|| and record—it had to be given up, (though a test 


of political orthodoxy as long as it stood;) and 


| something else put in its place. Thereupon super- | 


session was itself superseded by ‘‘ inconsistent.”’ 
Out of the frying-pan into the fire! Inconsistent 
| signifies inability to stand together—two things 
which cannot stand together—from con and sisto. 
Now, what is the fact with respect to the compro- 
| mises of 1820 and 1850! Can they not stand to- 
And if not, why knock the one down 
that is already down? It is now four years since 
this inability to stand together took effect; and 


| how do the two sets of measures make out to- | 


gether at the end of this time? 


Perfectly well. | 


They are both ontheir feet—standing bolt upright | 


|—and will stand so forever, unless Congress 
| knocks one or the other of them down. This is 

fact, known to everybody, and admitted by the 
| bill itself; for if the first is inconsistent with the 
| second, and unable to stand, why all this trouble 
to put it down? 
man already flatof his back on the ground? Then 
comes another reason—that this compromise of 
1820 is inoperative and void. If so, those whoare 
against its operation should be content. It is in the 
| very condition they wish it—useless, powerless, in- 
| active, dead—and no bar to the progress of slavery 
to the North. Void is vacant, empty, nothing of 
it. Now, if the line of 36° 30’ is inoperative and 
void, it is in the condition of a fence pulled down, 


and the rails carried away, and the field left open | 


for the stock to enter. But the fence is not pulled 
down yet. The line is not yet inoperative and void. 


Why trip up the heels of the | 


|| It is an existing substantive line, alive and oper- | 


ating; and operating effectually to bar the prog- | 
ress of slavery to the North; and will so continue |, - ati 
| in respect of the States, it is the supererogation of 


| to operate until Congress shall stop its operation. 
| Then comes the final reason, that there never was 


| white people from it, as they please. 
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any such line in the world—that it was unconsti- 
tutional and void—that it had no existence from 
the beginning; and that it must not be repealed 
by a direct act, for that would be to acknowledge 
its previous existence, and to nullify the Constitu- 
tional argument; and, whatis moreterrible, involve 
the authors of the doctrine in an inconsistency of 
their own; and thereby make them, themselves, 
inoperative and void. And this is the analysis of 
the reasons for the Nebraska bill—that part of it 
which is to get rid of the compromise of 1820: 
untrue, contradictory, suicidal, and preposterous. 
And why sucha farrago of nullities, incongruities, 
and inconsistencies? Purely and simply to throw 
upon others—upon the Congress of 1850 and the 
innocent Constitution—the blame of what the bill 
itself is doing; the blame of destroying the com- 
promise of 1820; and with it, destroying all con- 
fidence between the North and the South, and 
arraying one half the Union against the other in 
deadly hostility. It is to be able to throw blame 
upon the innocent that this farrago is served up to 
us. 

And what is all this hotch-potch for? It is to 
establish a principle, they say—the principle of 
non-intervention—of squatter sovereignty. Sir, 
there is no such principle. The Territories are 
the children of the States. They are minors under 
twenty-one years of age; and it is the business of 
the States, through their delegations in Congress, 
to take care of these minors until they are of age— 
until they are ripe for State government—then give 
them that government, and admit them to an equal- 
ity with their fathers. That is the law, and the 
sense of the case; and has been so acknowledged 
since the first ordinance in 1784, by all authori- 
ties, Federal and State, legislative, judicial, and 
executive. The States in Congress are the guar- 
dians of the Territories, and are bound to exercise 
the guardianship; and cannot abdicate it without 


| a breach of trust and a dereliction of duty. Ter- 


ritorial sovereignty is a monstrosity, born of tim- 
idity and ambition, hatched into existence in the 
hot incubation of a presidential canvass, and re- 
volting to the beholders when first presented. Well 
do I remember that day when it was first shown 
in the Senate. Mark Antony did net better re- 
member the day when Cesar first put on that 
mantle through which he was afterwards pierced 
with three-and-twenty *‘ envious stabs.”’ It was in 
the Senatein 1848, and was received as nonsense— 
as the essence of nonsense—as the quintessence 
of nonsense—as the five-times distilled essence of 
political nonsensicality. Why, sir, the Territory 
itself is the property of the States, and they do 
what they please with it—permit it to be settled 
or not, as they please; cut it up by lines, as they 
please; sell it, or give it away, as they please; chase 
After this 
farrago—this olla-podrida—comes a little stump 


| speech, injected in the belly of the bill, and which 


must have a prodigious effect when recited in the 
prairies, and out towards the frontiers, and up 
towards the heads of the creeks. I will read it, 
and I hope without fatiguing the House; for it is 
both brief and beautiful, and runs thus: 


* It being the true intent and meaning of this act not to 
legislate slavery into any State or Territory, nor to exclude 
it therefrom; but to leave the people thereof perfectly free 
to form and regulate their domestic institutions in their 
own way, subject only to the Constitution of the United 
States.’’ 


This is the speech, and a pretty little thing 
itself, and very proper to be spoken froma stump 
in the prairie. It has intent, and a true intent; 


| which is neither to legislate slavery into, or out of 
| any State or Territory. Then why legislate at all? 
| Why all this disturbance if no effect is produced, 
| and things to remain just as they were? Let well 


enough alone, was the old doctrine; to make well 


| enough still better, is the doctrine of progress; 
/and that in spite of the Italian epitaph, which 
| says: “I was well, and would be better; took 
| physic, and here | am.”” 


But the States must be 
greatly delighted at the politeness and forbearance 
of this bill. It puts States and Territories upon 
precisely equality with respect to the power of 
Congress over them. Congress does not mean ta 
put slavery in or out of any State or Territory, 
To all that polite abnegation, I have to say that, 


modesty and humility, as Congress happens to 
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have no power to put slavery in them, or out of 
them; and in respect of the Territories, it is an 
abdication of a constitutional power and duty; it 
being the right of Congress to legislate upon sla- 
very in the Territories, and its duty to do so when 
there is occasion for it—as in 1787 and 1820. 

I object to this shilly-shally, willy-won’ty, 
don’ty-can’ty style of legislation. It is not legis- 


lative. It is notparliamentary. It is not manly. 
Itis not womanly. No woman would talk that 
way. Ne shilly-shally ina woman. Nothing of 


the female gender was ever born young enough, 
or lived long enough to get befogged in such a 
quandary as this. It is one thimg or the other 
with them; and what they say they stick to. No 
breaking bargains with them. But the end of this 
stump speech is the best of the whole. Different 
from good milk, in which the creain rises to the 
top, it here settles to the bottom, and is in these 
words: 

‘¢ Leave it to the people thereof, thatis to say, of the 
States and of the Territories, to regulate slavery for them- 


selves as they please, only subject to the Constitution of 
the United States.”’ 


Certainly this is anew subjection for the States. 
Heretofore they have been free to regulate slavery 
for themselves—admit it, or reject it; and that not 
by virtue of any grant of power in the Constitution, 
but by virtue of an unsurrendered part of their old 
sovereignty. It is also new of the Territories. 
Heretofore they have been held to be wards of 
Congress, and entitled to nothing under the Con- 
stitution but that which Congress extended to 
them. But this clause is not accidentally here; it 
is to keep up the dogma of the Constitution in Ter- 
ritories; but only there in relation to slavery, and 
that for its admission—not rejection. 

Three dogmas now afflict the land: videlicet, 
squatter sovereignty, non-intervention, and no 

ower in Congress to legislate upon slavery in 
Toisitosiee. And this bill asserts the whole three, 
and beautifully illustrates the whole three, by 
knocking one on the head with the other, and 
trampling each under foot inits turn. Sir, the bill 
does deny squatter sovereignty, and it does inter- 
vene, and it does legislate upon slavery in Terri- 
tories; and for the proof of that, see the bill; and 
see it, as the lawyers say, passim; that is to say, 
here, and there, and everywhere. It isa bill of 
assumptions and contradictions—assuming what 
is unfounded, and contradicting what it assumes 
—and balancing every affirmation by a negation. 
It is a see-saw bill; but not the innocent see-saw 
which children play on a plank stuck through a 
fence; but the up and down game of politicians, 
played at the expense of the peace and harmony 
of the Union, and to the sacrifice of all business 
in Congress. It is an amphibological bill, stuffed 
with monstrosities, hobbled with contradictions, 
and Badgered with a proviso. 

Amphibology is a cause for the rejection of bills, 
not only by Congress, but by the President when 
carried to him for his approval. General Jackson 
rejected one for that cause, and it was less amphib- 
ological than this: it was the last night of the 
last day of his last Administration, and a quarter 
before midnight. Congress had sent him a bill to 
repeal the specie circular, and to inaugurate the 
paper money of a thousand local banks as the cur- 
rency of the Federal Government. It was an ob- 


ject not to be avowed, nor to be done in any direct 


or palpable manner. Paraphrases, circumlocution, 
ambidexterity, and ambiguity, were necessary to 
cover up the design; and it was piled on until it was 
unintelligible. The President read it, and could 
make nothing of it; he sent to his Attorney Gen- 
eral, who was equally puzzled. He then returned 
it, with a message to the Senate, refusing to sign 
the bill for amphibology. We should reject this 
bill for the same cause, if for nothing else. Hard 
is the fate of party fealty. It has to keep up with 
the everchanging measure, Often have these bills 


changed; and under every phase they had to be | 


received as a test of orthodoxy; and have more 
changes to undergo yet; and to continue to be a 
test under all mutations. 

And now, what is the object of this movement, 


which so disturbs Congressandthecountry? What | 


does it propose to accomplish? To settle a prin- 
ciple, is the answer—the ere rg of non-interven- 
tion, and the right of the people of the Territory 


to decide the question of slavery for themselves. |! 


Sir, there is no such principle. The Territories 
are the children of the States. They are minors, 
under age, and it is the business of the States, 
through their delegations in Congress, to take care 
of them until they are of age—until they are ripe 
for State government; then to give them that gov- 
ernment, and admit them to an equality with their 
fathers. That is law, and has been so admitted 
since the first ordinance, in 1784. The States in 
Congress are the guardians of the Territories, and 
are bound to exercise that guardianship, and cannot 
abdicate it without a breach of trust and a dere- 
liction of duty. Why, sir, the territory itself is 
the property of the States, and they do with it 
what oe please—permit it to be settled or not, 
as they please; cut it up by lines, as they please; 
sell or give it away, as they please; chase white 
people from it, as they please. This has been 
always the case. There is a proclamation now 
extant of the old Congress of the Confederation, 
describing the first settlers in the Northwest Ter- 
ritory as ‘‘disorderly persons;’’ and ordering them 
to be driven off by the military. I remember many 
such military expulsions in the early settlement of 
the western country, often executed with severity ; 
burning houses, cutting up corn, destroying fences, 
and driving off the people at the point of the bay- 
onet, and under the edge of the sabre. As lateas 
1835-’36, and after the extinction of the Indian 
title to the Platte country in Missouri, similar or- 
ders were given to the then colonel of dragoons 
commanding on that frontier, the now Senator in 
Congress, Henry Dopee, to — the people 
from that purchase; orders which he executed in 
gentleness and mercy, going alone, explaining his 
business, and requiring them to go away; which 
they did, like good and orderly people; and when 
he was gone, came back like sensible and industri- 
ous people, and secured their preémptions. Not 
only settled, but organized territory, has been so 
treated by the Federal Government, and worse; 
the ole driven off and their homes given away. 
This happened in Arkansas in 1828, when twelve 
thousand square miles of her organized territory 
was given to the Cherokees, and the people driven 
away. Why, sir, this very line of 36° 30’, with 
all the territory on one side of it, and two degrees 
on the other side, were given away to the King of 
Spain. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 
| The Nebraska and Kansas Bill—Mr. Benton. 


y- 





[April 25, 


Ho. or Reps. 


come a State government. ‘Then, and then only, 
can they settle the question. 
For seventy years—since the year 1784, when 


, the organizing mind of Jefferson drew the first 


territorial ordinance—we had a uniform method 
of providing for the government of Territories, all 
founded upon the clause in the Constitution which 
authorizes Congress to dispose of, and make rules 
and regulations respecting the territory and other 
property of the United States. This mode of gov- 
ernment has consisted of three grades, all founded 
in the right of Congress to govern them. First 
grade: a Governor and judges, appointed by the 
United States, to adopt laws from other States, to 
be in force until disapproved by Congress. Second 
grade: a Territorial Legislature, when the inhabit- 
ants shall amount to five thousand men above the 
age of twenty-one, composed of a council partly 
appointed by the United States, and a House of 
Representatives elected by the people, at the rate of 
one representative for every five hundred voters, 
its legislation subject to the approval of Congress 
Third grade: entrance on the State government, 
in full equality with the other States. This is the 
way these Territories have been governed for sev- 
enty years, and I am for adhering to it. 

And now what is the excuse for all this dis- 
turbance of the country; this breaking up of an- 
cient compromises; arraying one half of the Union 
against the other, and destroying the temper and 
business of Congress? What is the excuse for 


| all this turmoil and mischief? We are told it is to 
| keep the question of slavery out of Congress! 


This has been the seventy years’ prac- | 


tice of the Government—to treat the Territories | 


as property, and the people as uninvited guests, to 
be entertained, or turned out, as the owner of the 
House chooses. Fine sovereigns these! chased off 
by the military, and their homes given to Indians 
or Spaniards. The whole idea of this sovereignty is 
a novelty, scouted from Congress when it first ap- 
peared in the Senate, contradicted by the Constitu- 
tion, and the whole action of the Government, in all 
time; and contradicted by the bill itself, which is 
to secure it. The provisions of the bill are a bur- 
lesque upon sovereignty. It gives to the people 
instead of receiving from them an organic act. 
And what an organic act! One in which they are 
denied every attribute of sovereignty. Denied 
freedom of elections; denied freedom of voting; 
denied choice of their own laws; denied the right 
of fixing the qualifications of voters; subjected to 
a foreign supervision; and controllable by the Fed- 
eral Government, which they have no hand in 
electing; and only allowed to admit, and not to 
reject slavery. Their sovereignty only extends to 
the subject of slavery, and only to one side of 
that—the admitting side; the other half of the 
power being held to be denied by the Constitution 
which is extended over them, and which, (accord- 


| ing to the reading of the supporters of this bill,) 


forbids any law to be made which will prevent 
any citizen from going there with his slaves. This 
is squatter sovereignty, non-intervention, and no 
power to legislate in Territories upon slavery. 
And this is called a principle—the principle of 
non-intervention—letting the people alone to settle 
the question of slavery for themselves. How 
settle it? That can only be done in an organic 
act; and they have no such act, nor can have one 
till they make a constitution for a State yovern- 
ment. All the rest is legislation, which settles 


| where, not merely by law, but by fact. 


To keep slavery out of Congress! Great God! 
it was out of Congress! completely, entirely, and 
forever out of Congress, unless Congress dragged 
it in by breaking down the sacred laws which set- 
tled it. The question was settled, and done with. 
There was not an inch square of territory in the 
Union on which it could be raised without a breach 
of acompromise. The ordinance of ’89 settled 
it in all the remaining part of the Northwest Ter- 
ritory beyond Wisconsin: the compromise liye of 
36° 30’ settled it in all country north and west of 
Missouri to the British line, and up tothe Rocky 
Mountains: the organic act of Oregon, made by 
the people, and sanctioned by Congress, settled 
it in all that region: the acts for the government 
of Utah and New Mexico settled it in those two 
Territories: the compact with Texas, determining 
the number of slave States to be formed out of 
that State, settled it there: and California settled 
itfor herself. Now, where was there an inch 
square of territory within the United States on 
which the question could be raised? Nowhere * 
Notan inch! The question was settled every- 
The work 
was done, and there was no way to get at the 
question but by undoing the work! No way for 


| Congress to get the question in, for the purpose 


of keeping it out, but to break down compromises 
which kept it out. 

What advantage do the slave States expect 
from this bill? Certainly they expect the exten- 
sion of slave power, and slave population. That 
may prove a fallacious expectation. The question 
of slavery in these Territories, if thrown open to 
territorial action, will be a question of numbers— 
a question of the majority for or against slavery: 
and what chance would the slaveholders have in 
such a contest? No chance at all. The slave 
emigrants will be outnumbered, and compelled 
to play at a most unequal game, not only in point 
of numbers, but also in point ofstakes. The 
slaveholder stakes his property; and has to run 
it off, or lose it, if outvoted atthe polls. 1 see 
nothing which slaveholders are to gain under 
this bill—nothing but an unequal al vexatious 
contest, in which they are to be losers. I dep- 
recate such a contest, and did my part to keep 
it out of the State of Missouri when her constitu- 
tion was formed. I was not a member of the con- 
vention, but was a chief promoter of the clause 
which forbid the Legislature to emancipate slaves 
without the consent of their owners. t prenete 
that clause for the sake of peace—for the sake of 


| keeping the slavery question out of our elections 


nothing, and produces contention at every election. | 


Sir, this principle of non-intervention is but the 
principle of contention—a bone given to the people 
to quarrel and fight over at every election, and at 
every meeting of their Legislature, until they be- 
* 


' 
' 


1 


and legislation—for the sake of preventing per- 

etual strife among the people. What I did for 
Saicanats, 1 would do for the Territories; and if it 
was an open question would vote one way or the 
other to settle it; but it is not an open question ! 
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and cannot be opened without a breach of faith, 
and the destruction of the peace of the country. 

Sir, the question has been decided. 
States are against this bill; and itis an ill return for 
their past generous conduct to endeavor to force 
itupon them. They have been not only just, but 
magnanimous to the slave States. What was the 
condition of the slave States thirty years ago in 
relation to the use of the soil within their limits? 
Debarred of a great part of its use: an Indian popu- 
lation covering more or less of almost every slave 
State, and preventing the expansion of its popula- 
tion. Whatis it now? Allrelieved. Theindians 
allgone: theirlands all brought under the dominion 
of the white man: and the area of slave population, 
and of slave cultivation, greatly increased—to the 
extent of a third ora fourth of its soil in some of the 
States. How was this done? Certainly by the help 
of free State votes, (for it could not have been done 
without them;) by the heip of their votes in pro- 
curing the appropriations, and ratifying the treaties 
which the removal of the Indians required. Mis- 
souri got her fine southwest quarter relieved by 
these means. The same votes yave us the Platte 
country; seven fine counties added to the State! 
and that by altering the compromise line to include 
it,and actually converting that fine region from free 
soilto slave soil. Northern votes enabled it to be 
done: northern votes altered above an hundred 
miles of the compromise line for our benefit, upon 
our request; and [ will never be ungrateful to the 
North for it, nor requite it by a breach of the line 
to their prejudice. And how did you obtain the 
northern votes which were necessary for all these 
measures—the appropriations and treaties for all 
these Indian removals, and for thatalteration of the 
compromise line which gave us the beautiful Platte 
country? How did the Missouri delegation of 
that day—the most amiable and talented Dr. Linn 
and myself, in the Senate, and General Ashley, in 
the House—how did we obtain that great boon for 
our State? Did we get these votes by belching ab- 
olitionism against the North? No! no! we got 
them by appealing to the justice, and the fraternal 
feelings of our northern brethren, and to which 
we never appealed once in vain—who, in the last 
hard trial to get the Cherokees out of Georgia, 
gave us fourteen affirmative votes to balance seven 
negatives from the South, and saved the treaty by 
one vote. And I, who was part ofall these trans- 
actions, accustomed to solicit northern votes, and 
express thanks for them, will not now return 
them evil for good by attempting to deprive them 
of their share of a compromise which we imposed 
upon them. 

it is now four months since this movement for 
the abrogation of the Missouri compromise com- 
menced in this Congress. It began without a 
memorial, without a petition, without a request, 
from a human being. [t has labored long and 
hard in these Halls, and to this hour there is not 
a petition for it from the class of States for whose 
benefit the movement professes to have been made! 
—nota word in its favor from the smallest public 
meeting or private assemblage of any slave State. 
This is the response of the South to this boon 
tendered to it by northern members under a north- 
ern President. It is the response of silence— 
more emphatic than words—and worthy of espe- 
cial note in this debate. It argues well for the 
harmony of the Union, and goes to show (what 


in fact has been often seen) that the troubles of 


the country come from uneasy politicians 
safety from the tranquil masses. 


NEBRASKA AND KANSAS. 


SPEECH OF HON. WM. R. SAPP, 
OF OHIO, 
Ix roe House or RepReseENTATIVES, 
April 23, 1854. 

The House being in Committee of the Whole 

on the state of the Union— 
Mr. SAPP rose and said: 

_Mr. Cuarrman: When | reflect upon the mag- 
nitude of interests involved inthe Senate Nebraska 
and Kansas bill, I do not wonder at the intense 
excitement its introduction and passage by the 
United States Senate has created throughout the 
length and breadth of the land. 


The free | 
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ure that I] propose to consume the hour all 
me by the rules of this House. 

Sir, the repeal of the eighth section of th® Mis- 
souri compromise of 1820, which reads as follows: 





“ And beit further enacted, Thatin all thatterritory ceded 
by France to the United States under the name of Louis 
jana, Which lies north of 66° 30! north latitude, notincluded 
within the limits of the State contemplated by this act, 
slavery and involuntary servitude, otherwise than in the pun- 
ishment of crimes, whereof the parties shall have been duly 
convicted, shall be, and hereby is, PROHIBITED FOREVER,” 
is the great object which the friends of this bill de- 
sire to attain. Mr. Chairman, by whom was this 
compromise passed? Let the record speak, and it 
will tell you that it was carried in the Senate by a 
vote of 34 yeas to 10 nays, and in the House by 
134 yeas to 42 nays. In the Senate fourteen south- 
ern Senators voted for it, and but eight against it, 


| and in the House there were 39 yeas, to 27 nays 


from the South, who recorded their votes on the 
enactmeat of the prohibition of slavery north of 
the Missouri compromise line. And yet, sir, we 
are told that the South had no agency in the pas- 
ave of that measure. 

Sir, at the time of its passage Mr. Monroe was 
President of the United States, who had in his 
Cabinet John Quincy Adams, B. W. Crownine- 
shield, John C. Calhoun, William Wirt, and 
William H. Crawford, a galaxy of men of talent 
sufficient to know whether it was constitutional, 
and of integrity that would have forced them to 
declare their convictions of its unconstitutionalit ye 
had they deemed it so. The compromise received 

| their sanction, which it could not have done were 
it unconstitutional. And who, sir, were three 
of the Cabinet of Mr. Monroe? Three of the 
brightest intellects the South ever produced, who, 
though the shadows of the grave have descended 
upon them, their principles still live as guides 
for their countrymen to the path of duty. 

But, Mr. Chairman, the exercise of the power 
by Congress to legislate upon this subject did 
not begin there. In 1787 the old Congress, com- 
posed in a great part of the men who were then 
members of the Convention for the formation of 
our Constitution, passed an ordinance, originated 
by Mr. Jetferson, to exclude slavery northwest of 
the Ohio river. 

This restriction was applied to what was then 
slave territory. 

In 1808 we purchased Louisiana of France, 
which was slave territory, and Congress exer- 
cised its power then over the subject, by prohib- 
iting the introduction of slaves trom beyond the 
United States, or from any of the States into said 
territory, other than by their bona fide owners. 
Thus it will be seen that the very power which 
this bill denies the existence of was exercised by 
some of the framers of our Constitution, who 
were supposed to know the intent and meaning of 
the instrument of their owncreation. It willalso 
be seen that it received the sanction of Mr. Jetter- 
son, first by his origination of the ordinance of 
1787, and secondly, by his approval of the bill 
restricting the importation of slaves into Louisiana 
Territory. 

Mr. Chairman, the gentlemen on the other side 
of the House are very fond of quoting Mr. Jetfer- 
son as high authority, whenever his views may 
favor their notions on any particular subject of 
moment. They will not, therefore, dispute their 
own authority, as | have shown that Mr. Jeffer- 
son was clearly in favor of the same principles that 

re the essence of the Missouri compromise. Sir, 
et me, in this connection, say that | regard the 
authority of Thomas Jefferson, the author of the 
Declaration of Independence, and the ordinance 
of 1787, as also the action of the early fathers of 
the Republic, who held seats both in the old Con- 
gress and the Constitutional Convention, as far 
superior to that of any of the big or little giants of 
the present day. 

Mr. Chairman, I contend that the Missouri 
compromise, which this bill proposes to repeal, 
was never designed to bearepealablelaw. It was 
enacted as a perpetual statute, to be beyond the 
possibility of repeal. [t was a finality which was 
constructed to calm the excitement on the slavery 
question which then existed, and to drive out of 
the Halls of Congress the agitation which, stalking 
forth with fearful aspect, threatened to destroy the 


It is, sir, in the || Union, and, simultaneous with its destruction, to 


discussion of the merits and demerits of this meas- || blast the hopes of the American people. 
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Such, Mr. Chairman, is the character of the 
measure which this bill desires to make Inopera- 
tive. And yet, Mr. Chairman, this pacific meas- 
ure, this sacred compact, is to be repealed by the 
Senate Nebraska and Kansas bill, which, in 
solemn forms of legislation, says: 

“That the Constitution, and all laws of the United States 
which are not locally inapplicable, shall have the same 
force and effect within the said ‘Territory of Nebraska as 
elsewhere within the United States; except the eighth sec- 
tion of the act preparatory to the admission of Missouri 
into the Union, approved March 6, 1829, which was super- 
seded by the principles of the legislation of 1450, commonly 
ealled the compromise measures, and is hereby declared 
inoperative,’ 

** Tt being the true intent and meaning of this act not to 
legislate slavery into any Territory or State, norto exclude 
it therefrom, but to teave the people thereof perfectly free 
to form and regulate their domestic institutions in their 


own Way, subject only to the Constitution of the United 
States.’ 

* Provided, That nothing herein contained shall be eon- 
strued to revive or putin foree any law or regulation which 
may have existed prior to the act of the 6th of March, 1e20, 
either protecting, establishing, prohibiting, or abolishing 
slavery.’’ 


Mr. Chairman, what are the reasons advanced 
for the repeal of the Missouri compromise? First, 
as asserted by the bill itself, and reiterated over 
and over again in this House, and in the other 
end of the Capitol, ‘‘ because it was superseded by 
the legislation of 1850.’’ What effect has the legis- 
lation of 1850 upon the Nebraska and Kansas 
Territory? Thatlegislation was intended to apply 
to domain entirely distinct from that affected by 
this bill, acquired under a different treaty, having 
no affinity whatever with it. It was never said 
in 1850 that it was to do anything more; and to 
torture it into a different construction now ts an 
experiment too dangerous to contemplate, too 
absurd to respect. I defy the friends of this 
measure to point me to a single period during the 
construction of the legislation of 1850, when any 
man, either upon the floor of this House, or the 
other, upon the hustings, in the public journals, or 
any wherein this country, asserted that that legisla- 
tion was to affect the Missouri compromise. It was 
never asserted. Was it the intention of its friends 
to accomplish it? If it was, under the cloak of 
silence they attempted to perpetrate a cheat upon 
the country, which, if it had been discovered, 
would have been nailed to the counter as false 
coin, and those measures never would have been 
enacted. 

And now, Mr. Chairman, as to the constitu- 
tionality of the Missouri compromise, the action 
of the fathers of the Republic will settle that 
point. The action of Mr. Jefferson, originating 
the ordinanee of 1787, and of the members:of the 
old Congress and Constitutional Convention in 
passing it, and of Congress in 1803, which re- 
stricted the importation of slaves into Louisiana 
Territory, shows clearly that those sages, to whom 
we are indebted for all the privileges we now enjoy, 
clearly recognized the principle embraced in the 
Missouri compromise. And to come down toa 
later day: the action of Congress in passing the 
Texas resolutions which prohibited slavery north 
of the Missouri compromise line, and in passing 
the Oregon bill which contained a like prohibition, 
proves beyond the peradventure of a doubt, that 
the principle of the Missouri compromise was 
recognized as constitutional and settled. 

But, Mr. Chairman, it is said that this Mis- 
souri compromise is but a law, and, like any other 
law, is repealable. It is, sir,it is true,a law, and, 
at the same time, something more than a law—a 
compact, to negative which requires the consent 
of all the parties to it. But if it is a repealable 
law, what would be the effect of repeal? The 
‘effect of repeal, and the declaration of its uncon- 
stitutionality, would be identical. You would 
revert things to theiroriginal condition. Missouri, 
and the other States that have been admitted under 
its auspices, would have to return to their original 
territorial existence, and undergo again the pro- 
cess of becoming States; because, if you repeal a 
law out of which subsequent laws had their exist- 
ence, the repeal of the first law carries with it the 
repeal of the others. If the Missouri compromise 
was unconstitutional, the admission subsequently 


of States under the auspices of the enactment of | 


that compromise was unconstitutional. Logical 
hair-splitters may attempt to throw, by argument, 


‘this as far into the clouds as they please; they 
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cannot deny that the legal effect of the Missouri 
compromise was unconstitutional, or repeal would 
be as I haye stated. 


I have said, Mr. Chairman, that the Missouri | 


compromise is a compact, to form which a con- 
sideration was involved. The pees affected 
by the compact was the whole of the Louisiana 
Territory. The North yielded to the South the 
right to hold slaves in the State of Missouri, and 
in that portion of the territory lying south of 36° 


30’; the South conceded that that part north of | 


36° 30’ should forever be free. The motive for 
these concessions was the preservation of the 
Union. That was the object to be obtained. It 
was accomplished. Youcannot, therefore, dissolve 
this compact without the consent of all the parties 
to it. The South has already reaped her share of 
this bargain; and, let me ask, is it just for her to 
insist upon the North yielding up without the en- 
joyment of the consideration which induced her to 
become a party to it? 

Mr. Chairman, it has been well said that one 
fact is worth a thousand theories; and if we look 
back to the Congressional Globe of March 1, 1845, 
we will find that after Mr Milton Brown offered 
his Texas resolutions, he accepted an amendment 
proposed by Mr. Dovetas, of lilinois, which says: 

« And in such States as shall be formed out of said Terri- 
tory, north of said Missouri compromise line, slavery or in 
voluntary servitude, except for crime, shall be prohibited.”’ 


Again, on page eighty-five, of the same Globe, 
will be found the following: 


“The resolutions of Mr. Doveras are in the following 
words: 

‘Joint Resolutions for the reannexation of Texas to the 
United States, in conformity with the treaty of 1803, for 
the purchase of Louisiana. 
‘ Whereas, §c. * P 
*8th. And beit further resolred, That nothing herein con- 

tained shall be construed to affect or in any way interfere 

with the eighth section of the act, approved the sixth of 

March, 182, admitting the State of Missouri into the Union, 

and commonly called the Missouri compromise, that act 

having been passed and approved prior to the ratification of 
the treaty commonly called the Texas treaty, by which 

Texas was ccded to Spain.’ ”” 


It will thus be seen, Mr. Chairman, that, in 
1845, a member of this House, by the name of 
Srepuen A. Dovetas, from the State of Illinois, 
offered two amendments to the Texas bill—one 
prohibiting slavery north of the Missouri com- 
promise line, and the other expressly prohibiting 
the construction of that measure into an interfer- 


* * * * 


ence with the Missouri compromise. And yet | 


this bill, which I am now discussing, for which he 
stood as sponsor, declares this same compromise 


inoperative, because it is superseded by the legis- | 


lation of 1850, and because it is, in his opinion, 
unconstitutional. If unconstitutional in 1854, why 
was it not unconstitutional in 1845? What new 
light is it that has been hidden under a bushel, 
that gleams at once, as it were, on his intellectual 
vision, and opens his eyes to the idea that this 
measure, which he deemed so absolutely necessary 
in 1845 to be applied to the Texas resolutions, is 
now unconstitutional ? 

And now, Mr. Chairman, let me give the views 
of a distinguished southern gentleman, who is 
now the Presiding Officer of the other branch of 
the National Legislature, [Mr. Arcnison, of Mis- 


souri,] whose opinions have great weight in the || 


South, who, at the last session of Congress, in 
speaking on the Nebraska bill then under consid- 
eration, said: 


*<T have always been of opinion that the first great error 
committed in the political history of this country was the 
ordinance of 1787, rendering the Northwest Territory free 
territory. The next great error was the Missouri compro- 
mise. But they are both irremediable. There is no remedy 


for them. We mustsubmitto them. [am prepared to do- 


it. Itis evident that the Missouri compromise cannot be 
repealed. So far as that question is concerned, we might 
As well agree to the admission of this Territory now as next 
year, or five or ten years hence.—‘ Congressional Globe, 
2d Sess. 32d. Cong. vol. 26, page 1113. 


You perceive, Mr. Chairman, that the Missouri 
compromise was then, at that late day, placed 


beyond the possibility of repeal, and yet not a | 


single advocate of this new-fledged doctrine had 
the boldness, if he entertained the notion, to con- 
trovert this opinion of the distinguished President 
pro tempore of the Senate at the time. 

And, Mr. Chairman, we find that ex-President 
Polk approved of the Missouri compromise line, 
and evinced his approval, not only by signing the 


Her what he says: 


‘ Had the bill embraced territories south of that com- 
promise, the question presented for my consideration would 
have been of a far different character, and my action upon 
it must have corresponded with my convictions.” 

Mr. Chairman, if time permitted, and I deemed | 
it necessary, I might produce innumerable author- 
ities of great men, of the past and present day, 
repudiating the unconstitutionality of the Missouri 
compromise; but, sir, the remainder of my hour 
will not permit it, nor have | the disposition to 
travel over an already well reaped field, to prove 
what has already been sufficiently done—the con- 
stitutionality of the Missouri compromise. 

Mr. Chairman, the fine sand which is to be 
thrown int6 the eyes of the people to blind them to 
the consideration of the repeal of the Missouri 
compromise, or at least to break the fall which a 
suggestion of repeal would have upon them, is the 
idea advanced by the supporters of this measure, 
that they are in favor of it because it asserts the 
great principle of non-intervention, or popular 
sovereignty. Sir, | deny this in toto. Examine 
it section by section, and you will find it replete 
with intervention 

Mr. Chairman, | say that this bill is replete 
with intervention. Iwill not go into the minute 
details of the intervention it contains, because, if 
I were to exhibit every single instance of inter- 
Vention it contains, 1 could string them out in 
length almost as long as the bill itself. It takes 
away from the people the e'ection of Governor, 
and makes him appointable by the President, and 
gives him the power to veto the wishes of the 
people speaking through their representatives in 
the ‘l'erritorial Legislature. Thus, if the people 
desired to prohibit slavery in the ‘Territories, the 
Governor could veto their wishes. It gives the 
appointment of judges to the President, and not 
to the people; the judges who, having the con- 
struction of the laws, possess equally as much, if 
not more, power than the Governor to negative 
the legislation of the people. Thesetwo branches 
of the Government, the Executive and the judicial, 
entirely irresponsible to the people of the ‘Terri- 
tories, and amenable only to the President of the 


gh bill, but, in giving his reasons for doing so. | 


United States, from whom they derive their ap- | 


pointment, could effectually knock any idea of the 

sovereignty of the people in the Territories in the 

head. And what guaranty have we that they 

will not?) On the contrary, looking at the shame- 

less interference of the Executive and his Admin- 

istration in the last elections in New York and | 
Massachusetts, we have every reason to believe 
that on account of their having the government 
of these Territories effectually under their control, 
they will more shamelessly interfere than they | 
did in Massachusetts and New York to subserve 

their slavery notions, which they have clearly 

evinced by their maintenance of this bill, and the 

idea of the unconstitutionality of the Missouri 

compromise. 

Mr. Chairman, I will not lend my sanction to 
the passage of any measure pretending to be based 
upon the doctrine of popular sovereignty, which 
has but a semblance of that essence in it—a suf- 
ficiency of it to delude men who may be carried 


It is preposterous and absurd—it is an imputation 
upon the judgment of the people to attempt to 
delude them with that idea. It is a measure go 
up expressly to subserve the purposes of slavery 
by the repeal of the Missouri compromise. Pass 


it, and you leave thatcompromise on your statute- | 
books as an evidence of the insincerity of com- || 


pacts. Pass it, and you will prevent the people 
of the North from emigrating there, because they 
naturally have an aversion to be thrown into a 


degrading competition with slave labor. They | 


will go to other Territories, where they can pursue 
| their avocation, undesecrated by being obliged to 
| work with slaves, and where they can associate 
with freemen, who look upon labor as respectable 
and honorable. 

Mr. Chairman, the gentleman from Pennsylva- 


| nia [Mr. Wricut] says that ‘* the power of Con- || 
|| gress to legislate upon the subject of slavery in || 


| 


|| the Territories is imbecile. It is barren.’? That 
|| is the opinion of a northern supporter of this 
\| measure, upon which he places his support of it. 


The Nebraska and Kansas Bill—Mr. Sapp. 


off by mere names, and not reason, to its support. | 
Sir, this bill is not anon-intervention measure. | 
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Now, Mr. Chairman, what is the opinion of the 
South upon this doctrine? The Federal Union, 
an influential Democratic journal of the South, 
published at the seat of government of Georgia, 
the organ of the Democratic party of that State, 
and the mouth-piece of the distinguished Execu- 


| tive of Georgia, in its issue of April 18, says: 


*©* SQUATTER SOVEREIGNTY.’—We see a disposition in 
some quarters of the Democratic party to discuss the ques- 
tion of squatter sovereignty as applied to the Nebraska bill. 
We see no use in raising the issue at this time. Iteando 
ne good, while it may occasion much evil to the Democratic 
party. Some profess to support the Nebraska bill because 
the doctrine of squatter sovereignty is embodied in it; 
others support it because the doctrine is not admitted in the 
bill. Jf the bill isa good one and suits all parties, why 
should we quarrel about a provision whieh is both admitted 
and denied?) Why peril the bill by an unnecessary dispute 
as to some supposed admission or denial of a docurine? We 
deprecate all discussion al present as useless und provocative 
of controversies that can only end in hurt. As for ourselves, 
we are prepared, whenever the issue arises, to maintain 
our posinon, as we have always heretofore ; thatis, against 
the squatter sovereignty doctrine, giving to our Democratie 
brethren who may differ with us, the rigbt to whatever 
opinion they prefer on the subjeet, and the use of our col- 
umns for expressing the same.’? 


Mr. Calhoun said, in his speech in 1850, in the 
Senate of the United States: 


“In claiming the right for the inhabitants, instead of 
Congress, to legislate for the Territories, the Executive pro- 
visO assumes that the sovereignty over the Territories is 
vested in the former: or, to express it in language used ina 
resolution offered by one of the Senators from Texas, [Gen- 
eral Houstron,]} have ‘the same inherent right of seif gov- 
ernment as the people in the States.? The assumption is 
utterly unfounded, unconstitutional, without example, and 
contrary to the entire practice of the Government, from ils 
commencement to the present time.’’ 


Mr. Westcott, of Florida, said, in a speech in 
the Senate: 


‘*'The people of a Territory, by which I mean those rec- 
ognized as cilizens of the United States, residing in such 
Territory, cannot exercise any of the sovereign powers 
that pertain to a sovereign and independent State, except 
such as are absolutely necessary to the preservation of the 
peace and good order of society.’? * Until they form and 
organize their sovereign State government, their rights of 
sovereignty are dormant and in abeyance.”’ ‘ Yes, sir, 
this thing vou create and call a territorial government, is a 
mere temporary, fugacious, local police institution—a lim- 
ited, dependent municipal corporation, similar to those 
existing in counties, cities, parishes, towns, or boroughs, 
incorporated by our State Legislatures.’ “ ‘The institution 
of domestic servitude is a political institution; itis not a 
mere municipal regulation.”’ 


And yet, Mr. Chairman, we find distinguished 





, gentlemen from the South supporting this measure. 


I find my friend from South Carolina, [Mr. Kerrt,} 
the particular champion of Mr. Calhoun, who 
says of him: 


“Sir, the history of Mr. Calhoun, for forty years, is 
largely identified with the history of the Union. Splendid, 
too, as was his intellect, glorious as were his deeds, his 
moral purity vet beautified his character like the bow set in 
the clouds. No indirection ever marked his course. Win 
or tail, he ever marched to his object directly. Others 
might win their way to the pinnacle of power by tortuous 
twistings, as the serpent climbs upwards by sinuous folds, 
yet leaving behind, through bush and bramble, a track of 
slime to mark his course. He stooped down upon the sum- 
init as stoops the eagle from his lofty companionship with 
the sun. Never did criminal ambition seduce him from 


| the patriot’s duty.”” 


Yes, Mr. Chairman, my friend, who speaks 
thus of Mr. Calhoun, is found supporting the bill, 
which its northern friends say contains the very 
principle, the assumption of which Mr. Calhoun de- 
clares to be utterly unfounded, unconstitutional, with- 
out example, and contrary lo the entire practice of the 


| Government from its commencement to the present 


e. 
he supporters of this measure come forward 
e; some support it for this reason, others for 


|| another reason, and so on; they all see a different 


aspect in the organization of the bill upon which 
they base their supportofit. Now, Mr. Chairman, 
with all this conflict of opinion between the friends 
of the measure, I must confess that there is good 


| reason to suspect something is rotten in Denmark. 


But, Mr. Chairman, independent of the viola- 


tion of the Missouri compromise, I have other 
|, and very strong objections to the passage of this 
| bill. It provides ** that no officer, seaman, marine, 
| or any other person in the Army or Navy of the 
| United States, shall vote in said Territory.’’ 


So far as the Navy is concerned, it is super- 
fluous; because it is not to be presumed that any 
of the members of that branch of the public ser- 
vice would locate in a place isolated from the sea- 
port towns of the Republic. But when we come 
to the Army, the protection of our white popu- 











1854.] 


33D Cone....lsT Sess. 


When soldiers are ordered to a distant locality, 
like Nebraska and Kansas, it is not to stop for a 


day, or a week, or a month, ora year, but for a | 


long time—perhaps until the expiration of their 
term of enlistment. Responsible as they would 
be to the municipal regulations of the Territory, 
it would not be proper to deprive them of a parti- 
cipation in the election of the Legislatures who are 
to make those regulations. Will you tell me, Mr. 


Chairman, with what propriety this Congress can | 


= this bill, excluding those men who, perhaps, 


ave borne the brunt of battle, and show their dis- | 


position to do so again by going to those Terri- 
tories ?—I say, with what propriety can you ex- 


clude those men from participating in the election | 


of the Legislatures to frame the laws to which 
they are to be held amenable? 

But, Mr. Chairman, I object to this bill also, 
because it prevents those foreigners, residents of 
the Territory, who have not had time to become 
citizens of the United States, from voting. Who 
are those men who are prevented from voting by 
this bill? Men who, oppressed by the tyranny of 
their governments in the Old World, attracted by 
the beacon-light which hangs from the mast-head 
of our Republic as their guide to a home where 


freedom can be breathed as pure as the air of | 


heaven; and who, coming here, desire not to spend 
a lazy life in the cities, but emigrate to the mighty 
West to hew down the forest, spread civilization, 
and substitute, in place of wild blanks of unculti- 
vated land and almost impenetrable woods, beau- 
tiful farms, thriving villages, handsome towns, 
and populous cities. They do this because they 
feel that they have an interest in the prosperity of 
the country. 
acter of the people who are excluded by this bill 
from exercising the highest esteemed privilege of 
a freeman—the right of suffrage—until they have 
spent five years in toil. 


When, Mr. Chairman, I look at the foreign 
population of our country—when I reflect upon | 


the gallant military services of Montgomery, 


Steuben, Lafayette, De Kalb, Pulaski, and other | 


illustrious men, who took a prominent part in 
the revolutionary struggle of the Colonies for lib- 
erty—when I look at the credit foreigners have 
doneto whatever positions have been held by them 


in America—and when I reflect that all the battle- | 


fields of America have been enriched by their blood, 


and its history illustrated by the tales of their | 
heroic deeds of valor—lI cannot see how any gen- | 
tleman on this floor can vote for this bill, perpe- | 


trating, as it does, this great wrong. 


Mr. Chairman, | have thus somewhat discon- | 


nectedly given some of my principal objections to 


this bill; and I desire now to turn my attention | 


to another branch of the subject, and to inquire 
who is it that has asked for the enactment of this 
measure? Has the South asked for it? Has the 
North asked for it? Was it brought forth to effect 
any good purpose, or was it originated as a kind 


of easy vehicle to ride into the Presidential chair | 


upon?) The North never asked for it; on the con- 
trary, it is opposed to it. The South has never 


asked for it; but at the same time I blame the |; 


South for echoing a too ready response to its spirit, 
instead of coming out as a unitand standing upon 
the same platform as some of her representatives 
have done, and throw back with indignity this 
attempt to induce her to sacrifice her honor, her 
chivalry, her well-earned historical reputation, by 
this attempted violation of the Missouri compro- 
mise. 


Sir, it is the creature of a desire on the part of | 


certain men to secure ulterior objects, to effect 


which, they create this trick to blind the people | 
It is a direct | 


to a sense of their real purposes. 
violation of the pledges which the Democratic 


party made to the country by its platform io 


at the last national convention of that party, held 


in Baltimore in 1852, which reads as follows: 

*V. Resolved, That the Democratic party will resist all 
attempts at renewing, in Congress or out of it, the agitation 
of the slavery question, under whatever shape or color the 
attempt may be made.”’ 

Mr. Chairman, it is in direct violation of the 
pledge given by the Whig party in its late national 
platform, which solemnly says: 


“VIII. The series of acts of the Thirty-First Congress, 





lation against the encroachments of the Indians | 
will make it necessary to have a large force there. | 


This, Mr. Chairman, is the char- | 
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commonly known as the compromise adjustment, 
for the recovery of fugitives trom labor included) are re- 
ceived and acquiesced in by the Whigs of the United States 
as a final settlement, in principle and substance, of the sub 


jects to which they relate ; and so far as these acts are con- 


cerned, we will maintain them, and insist on their strict en- 
forcement, until time and experience shall demonstrate the 
necessity of further legislation to guard against the evasion 
of the laws on the one hand, aifd the abuse of their present 
efficiency to carry out the requirements of the Constitution ; 
and we deprecate all further agitation of the questions thus 
settled, as dangerous to our peace, and will discountenance 
all efforts tocontinue or renew such agitation, whenever, 
wherever, or however made; and will maintain this settle- 
ment as essential to the nationality of the Whig party and 
the integrity of the Onion.”? 


It is a most unprincipled violation of the reso- 
lutions of this House passed in 1852, on motion 
by Mr. Joseph W. Jackson, of Georgia, which 
distinctly stated that ‘*We recognize the binding 
efficacy of the compromises of the Constitution,”’ 
meaning unequivocally the Missouri compromise 
as one of the compromises of the Constitution. 
In fact, sir, itis a most palpable violation of the 


most solemn assurances made to this country by | 
the supporters of this measure that this agitation 


should cease. 

And now, Mr. Chairman, as this bill pretends 
to be a great people’s bill, embracing popular sov- 
ereignty in its purest essence, it is well enough 
that the views of the people of Nebraska should 
be known. Indeed, sir, it is peculiarly appropri- 
ate that they should be, as that people are toy 
the receivers of the effects of this bill in the event 


of its passage. Ina Nebraska convention, held 


at St. Joseph’s, they passed resolutions, which are 


reported as follows: 


** Resolved, That we consider the agitation of the slavery 
question, in connection with the organization of Nebraska 
‘Territory, dangerous to the peace of the country, fatal to 
the best interests of Nebraska itself, and even threatening 
the harmony, if not the perpetuity, of the whole Union. 

** Resolved, That we are utterly opposed to. any reagita- 
tion of that ‘ vexed question,’ now happily at rest; and we 
will resist all attempts at renewing, in Congress or out of 
it, the agitation of the slavery question, under whatever 
shape or color the question may be made.”? 


Mr. Chairman, let me call the attention of the 
committee generally, and the Representatives from 
Missouri particularly, to the following resolutions 
of the Legislature of Missouri, passed in 1847: 


“ Joint resolution in relation to the Missouri compromise 
act of 1820.’ 

“ Resolved by the General Assembly of the State of Mis- 
souri, as follows: 

“Sec. 1. Thatthe peace, permanency, and welfare of our 
national Union depend upon a strict adherence to the letter 
and spirit of the eigith section of the act of Congress of the 
United States, entitled * An act to authorize the people of 
the Missouri Territory to form a constitution and State 
government, and tor the admission of such State into the 
Union on an equal footing with the original States, and to 
prohibit slavery in certain Territories,’ approved March 6, 
1820: 

‘© Sec. 2. Thatour Senators in the Congress of the United 
States are hereby instructed, and our Representatives re- 
quested, to vote in accordance with the provisions and the 
spirit of the said eighth section of the said act, in all ques- 
tions which may come before them in relation to the organ- 
ization of new Territories or States, out of the territory now 
belonging to the United States, or which may hereafter be 
acquired, either by purchase, by treaty, or conquest. 

“Sec. 3. That a copy of these resolutions shall be for- 
warded, by the Secretary of State, to each of our Senators 
and Representatives in Cougress of the United States.”’ 

Mr. Chairman, what did the Executive promise 
the people of the United States? In his last an- 
nual message he said: 

‘© A successful war had just terminated. Peace brought 
with ita vast augmentation of territory. Disturbing ques- 
tions arose, bearing upon the domestic institutions of one 
portion of the Contederacy, and involving the constitutional 
rights of the States. But, notwithstanding differences of 
opinion and sentiment, which then existed in relation to 
details and specific provisions, the acquiescence of dis- 
tinguished citizens, whose devotion to the Union can never 
be doubted, has given renewed vigor to our institutions, and 
restored a sense of repose and security to the public mind 
throughout the Confederacy. That this repose is to suffer 
no shock during my official term, if | have power to avert 
it, those who placed me here may be assured.”’ 


It will be seen by this message that he distinctly 
pledged himself that ‘* this repose shall suffer no 
shock.’’ Yet, no sooner is that message delivered 
to Congress, than a bomb-shell is thrown into its 


| halls to agitate the nation, which not only receives 


encouragement from his own mouth, but is trum- 
peted forth to the country in his organ, the 
Washington Union, ssa peculiar favorite of Gen- 
eral Pierce. 

Hear the Union: 


“ Tt need not now be repeated that President Pierce was || 


an early, and that he has been an ARDENT AND CONSTANT 
advocate of the Nebraska bill. 


Bill—Mr. Sapp. 


(the act | 


IT HAS BECOME A PROM- | 
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INENT MEASURE OF HIS ADMINISTRATION. If it be de- 


| feated in the House, it will, it must be admitted, be a defeat 


ot the Administration. The Whigs of the North and the 
Abolitionists have coalesced in opposition to the Admin- 
istration, upon the ground of its.support of the measure. 
THE [ISSUE [8 THUS MADE—THE TEST IS 'THUS 
APPLIED.” 

Mr. Chairman, it has been again and again 
said upon this floor that the northern people are 
the aggressors. The honorable gentieman from 
Kentucky, (Mr. Preston,] not now in his seat, 
said in his late speech here upon this bill: 

“An impartial judgment, based upon the history of the 
Territories, must convince us that the North has been, in 
point of fact, guilty of the very aggression of which she 
accuses the South.” 

Was the concession which the North made in 
1820, in consenting to the enactment of the Mis- 
souricompromiseline, aggression? If, sir, that was 
aggression, then I admit the force of the charges 
of the honorable gentleman from Kentucky. 
Was the concession which she made in 1836, 
granting to the State of Missouri the right to extend 
her western boundary overa tractof land contain- 
ing about three thousand five hundred square miles, 
situated north of the compromise line, which has 
since been divided into six counties, and which, 
contrary to the compact which formed the basis 
of the Missouri compromise line, is used for the 
purposes of slavery, | say, was that concession 
of the North, submitting to three thousand five 
hundred square miles of free territory being 
reduced to slavery, what is called here aggression ? 
Was the compromise measures of 1850, among 
which was a bill placing at the disposal of the 
slaveholder the means of catching his runaways, 
what is termed aggression by the gentleman from 
Kentucky? Sir, the North has never aggressed 
upon the South. Standing upon the broad platform 
of the Constitution and the Union, she has never 
committed aggressions upon her sisters. Pursuing 
the discussion of the subject of slavery no further 
than it came within the purview of the General 
Government, she has never made war upon the 
constitutional rights of the South. Sir, let the 
South stand by her obligations. Let her repu- 
diate all offers tending to induce her to break 
them. Let her condemn all this agitation of a 
question as applicable to a locality, relative to 
which it has long since been settled, by ceasing 
to agitate it herself, through her Representatives 
here, and then she will no longer imagine that the 
North is aggressing upon her rights. It is only on 
account of her own love for excitement, where her 
crimination begets recrimination, that she loses 
sight of the cause of the agitation, and lays at the 
door of aggression the very mischief which she 
performed a prominent part in creating. 

The North had the power to defeat all the meas- 
ures which I have mentioned, and which were so 
conducive to the interests of the South; yet, mag- 
nanimously avoiding the use of her power, which 
her great numerical strength in the Union gives her, 
she has permitted all these measures, depriving her, 
of many things she could have claimed, to pass. 

Mr. Chairman, pray what is the size of this 
territory, the government for which is attempted 
to be legislated, rough-shod, through this House? 
It is a territory twelve times as large as the State 
of New York, containing land for agricultural 
purposes equal to any in the world, and affording 
inducements to settlers which will soon cause it to 
be populated. This is something worth contend- 
ing for. Tell menot that slavery will nut go there; 
that it is excluded by the laws of nature. This, 
is all nonsense. Pass this bill, and you will see 
whether it will. 

Mr. Chairman, it has been said that the home- 
stead bill would cause Nebraska to be populated 
with an anti-slavery people, which would preclude 
the possibility of slavery going there. Sir, we 
should not halloo before we get out of the woods. 
The homestead bill has not passed the Senate as 
yet, and, unless some great popular expression, is 
made to bring that body to a sense of the anxiet 
of the people for its passage, 1 em afraid it will 
not become alaw this Congress. But, sir, evenif 
it does, it cannot affect Nebraska and Kansas. 
Owing to the existence of Indian titles—which 
will prevent the land being surveyed and placed 
in market until they are extinguished—the people 
there could derive no benefits from the homestead 
policy. The hope of using that measure as a 
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preventive of the existence of slavery is without 
foundation. 

There is nothing, sir, magical about the parallel 
of 36° 30’ north latitude to prevent slavery exist- 
ing north of it. Al] Missouri, a large portion of 
Kentucky, Virginia, and Maryland, lies north of 
it, and yet slavery is used to advantage in those 
States. What then would prevent it from existing 
in Nebraska and Kansas? Is there any difference 
between those ‘Territories and the States | have 
mentioned, that would cause it to exist in one and 
notin the other? I repeat it, sir, it is idle to say 
that slavery is restricted by the laws of nature. It 
will go, sir, wherever you permit it. It is not 
confined to climate, but to conscience. The slave 
power rests occasionally, but never sleeps. 

Mr. Chairman, the fact that the Senate has 
passed this bill gives it no favor in my eyes. 
‘That body has always been pro-slavery. Wuen- 
ever there has been a contest between freedom and 
slavery, the Senate has taken the side of slavery. 
W hen the House refused to admit Missouri with 
her slave constitution, the Senate went in, heart 
and soul, for it, and at Jast got the House into the 
passage of the Missouri compromise, which was 
a great concession on the part of the North. 

I can only account for this character of the Sen- 
ate from the fact of Senators deriving their exist- 
ence from the Legislature, whilst the Representa- 
tives come fresh from the people. It is well that 
the Representatives are here; they represent the 
people; they are instruments of popular represent- 
ation, without which the people are essentially 
dead, or only live to servitude. 

Mr. Chairman, I submit that we of the House 
of Representatives cannot, with any propriety, 
act upon this measure at this time. We are the 


reflectors of the people’s will in the National Le-— 


islature. Previous to our elections, it was never 
eae that this measure would be brought forth 
here. It was never dreamed that this hydra- 
headed monster would pollute the Halls of Con- 
gress with its venomous presence. We were 
elected upon no such issue; and, so far as we 
understand, there is a general uprising of the 
people of the North on this subject. But I am 
willing that the thing should be fairly tested before 
the people, and to abide by their decision. Let it 
rest until after the coming elections, at least; but 
to act more properly, let it rest until the next Con- 
gress, by which time the people—by the next 
election of their Representatives—will more fully 
indicate their sentiment upon the bill. 

Mr. Chairman, let.me suggest to the friends of 
this bill that it does not speak much for the merits 
of their measure to hear them constantly pro- 
claiming that this is a battle of the Abolitionists 
against the principles of this bill. Sir, this looks 
to me as if it was an attempt to advance the inter- 
ests of this bill by enlisting in its behalf any pre- 
judice that may exist in this House against the 
term Abolitionist. Who, sir, are the opponents 
of this measure? Sir, nearly the entire people of 
the North oppose it. And when I come to the 
South, I am glad to see those Representatives on 
this floor from that section who oppose this meas- 
ure, and thereby maintain plighted faith. Sir, 
their names will ever be revered; and when the 
history of the present day is written, inscribed 
upon its contents in letters of living light will be 
found the names of those gentlemen, as patriots 
and friends of the Union, who, coming forward 
and despising any advantage that their seetion 
might obtain by this measure, repudiate the re- 
peal of the Missouri compromise as a gross vio- 
lation of a sacred agreement. 

Sir, this bill is opposed by great compromise 
men of 1850, by men who have the strictest re- 
gard for the constitutional rights of the South, 
who looked upon the platforms of the two great 
parties of the country, the resolutions of this 
House, and other actions, as a binding recognition 
of the Missouri compromise, which they believed 
(though unjust to the North at the time) should 
be adhered to, as the South had received her share 
of the bargain, and the North had not. Such, Mr. 
Chairman, is the character of the opposition to 
this measure; and | think it would be at least 
discreet for its friends not to attempt to delude the 
country with the idea that it meets but the antag- 
onism of a single party, and that the Abolition 
party of the North. Sir, the opposition is con- 
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fined to no section; here, there, everywhere, from 
the ice-bound regions of the North to the Gulf of 
Mexico, and from the rocky Atlantic coast to the 
Pacific ocean, may be heard murmurings as loud, 
in the language of a distinguished ex-Senator, as 
the mighty cataract that thunders upon the west- 
ern borders of the Empire State, proclaiming the 
iniquity of the repeak cf the Missouri compro- 
mise. 

Pass this bill, Mr. Chairman, and no sooner is 
it done than the excitement which now exists in 
this country will be elevated to its highest pitch, 
and where peace and tranquillity existed previous 
to the introduction of this measure, turbulence 
and discontent will pervadethe land. It is by the 
excitement created by the enactment of a measure 
of this kind; that you do more to impair the integ- 
rity of the Union than by adirect blow at its sta- 
bility. A periodical existence of an excitement 
like this may seem to do it no harm; but 1 warn 
this House and the country that every measure 
of this kind gradually impairs its strength. Like 
the water dripping on the stone, it may seem to 
do it no hurt, but eventually it will make its im- 
pression; decay will take the place of strength, 
and the proud Union erected by cur fathers as 
a monument of the capability of man for self- 
government will fall, and with its fall leave to 
angther generation the solution of that problem. 


DISPOSITION OF THE PUBLIC DOMAIN. 


SPEECH OF HON. SION H. ROGERS, 
CF NORTH CAROLINA, 
In THE House or REPRESENTATIVES, 
April 28, 1854. 
The House having under consideration **A bill 
granting Lands equally to the several States to aid 


in the construction of Railroads, and for the sup- 
port of Schools” — 


Mr. ROGERS said: Mr. Speaker, | desire to 
submit some remarks in regard to the policy which 
has been pursued in relation to the public lands, 
and to give my views, humble as they may be, as 
to what disposition should be made of that vast 
property by the future legislation of Congress. 

In doing so, | shall refer to the past legislation 
of Congress in connection with this subject, and 
will necessarily be led into a train of discourse 
not only familiar in this Capitol, but usual in po- | 
litical discussion. I can scarcely hope, then, sir, 
to say anything new in this connection. The 
greatest men of our country have discussed it. 
Years ago great solicitude was felt and expressed 
as to the manner in which should be disposed of 
the vast domain which then belonged to our coun- 
try, and that which would be acquired in the natu- 
ral course of events growing out of our institu- 
tions. 

The great statesman of the West, who is now 
n0 more, when he said, in a speech in the other 
end of the Capitol, ** Long after we shall cease to 
be agitated by the tariff, ay, after our manufac- 
tures shall have acquired a stability and perfection 
which will enable them successfully to cope with 
the manufactures of any other country, the public 
lands will remain a subject of deep and enduring 
interest. In whatever view we contemplate them, 
there is no question of such vast importance,’”’ saw 
with a prophet’s vision the vast acquisitions which 
would be made to our territory, and the great 
necessity of settling then upon a system of policy 
by which justice would be done to all the States. 

In my humble judgment gross injustice has been 
done to the old States; and I very much fear, from 
the action of Congress for the last few years, and 
from its course as indicated during this session, 


| no change of policy can be effected by which the 


of it, 


| 


old States will be benefited to any great extent. 
While I have a seat upon this floor, | feel that it 
is my duty to use every fair means in my power 
to effect such a change. 

Permit me here to say to members representing 
land States, that I would not, if in my power, do 
them injustice; I rejoice in the growth of our whole 
country; I rejoice in the growth of every section 

het: West, North, orSouth. Weare real- 
izing, in the growth of the West, what our fathers | 
saw in the future. Their highest hopes are being | 
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fulfilled. Ours is a great, growing, and powerful 
nation; and | hope L shall be the last man to at- 
tempt to check herin her onward progress. If 
Congress legislates wisely, judiciously, and equi- 
tably, in accordance with the principles of our 
Constitution, we see but the beginning of the end. 

Mr. Speaker, Lam in favor of distributing the 
lands, or the proceeds arising from the sales thereof, 
among the States, according to their representa- 
tion upon this floor. I think, by the Constitution, 
such a power is clearly gtven to Congress, and 
that it 1s right, proper, and just to exercise it. 
The language of the Constitution is this: 

* Congress shall have power to dispose of, and make all 
needful rules and regulations respecting, the territory or 
other property belonging to the United States.” 

In a speech delivered upon this floor by the 
honorable member from South Carolina, {Mr. 
Orr,] on the 24th of February, 1852, when a bill 
proposing to grant alternate sections of land to 
the State of Missouri for constructing railroads 
was under consideration, after reciting the clause 


'of the Constitution which I have just read, he 


used the following language: 

**T suppose that the power conferred by this clause upon 
the Congress of the United States is as ample, full, and 
complete as any other power vested by that instrument in 
Congress. And the only limitation to that power, in my 
opimon, is an inplied trust that the Congress, in making 
that disposition of the publie lands, shall dispose of them in 
such a manner as most effectually to promote the interests 
of all the States.’ 

After speaking of the bill then under consider- 
ation, he went on further to say: 

**T do not think Congress would have power to give 
away all of the public lands; for in that way the Govern- 
ment would not be carrying out this implied trust.”? 

I agree with the honorable member from South 
Carolina, that it would be a breach of trust in this 
Government to give ‘fall of the public lands”’ 
either to the States in which they lie, or to indi- 
viduals, or to corporations. It would bea viola- 
tion of the terms upon which Virginia, North 
Carolina, and other States ceded the lands claimed 
by them to the General Government; and | say, 
further, that it would be a violation of the Consti- 
tution in this—that it would be giving to particular 
States, or corporations, or individuals, lands pur- 
chased with the revenues raised out of all the 
States of the Union. And 1 go still further, and 
say that Congress has no power, without a viola- 
tion of trust, to give away one foot of the public 
lands, acquired either by cession or purchase, 
unless it be for the **common benefit of all the 
States.”’ 

To ascertain these positions, it will be necessary 
to recur to the facts connected with the circum- 
stances under which the General Government 
acquired title to the public lands: 

On the 9th of July, 1778, the Articles of Con- 
federation were entered into, and by these articles 
it was provided that no State shall be deprived 
of territory for the benefit of the United States.”’ 
At this period the State of Virginia, in addition 
to its present boundaries, claimed all the territory 
now embraced within the limits of the States of 
Ohio, Indiana, Illinois, Michigan, and Wisconsin. 

North Carolina claimed the territory embraced 
within the limits of Tennessee; Georgia claimed 
that which is now Alabama and Mississippi; and 
other States had unsettled claims to territory. Oc- 
tober 10, 1780, the Congress under the Confeder- 
ation, for the purpose of inducing and encour- 
aging such of the States as laid claim to western 
territory to cede to the United States the public 


, domain, passed the following resolution: 


“That the nnappropriated lands which may be ceded or 
relinquished to the United States, pursuant to the recom- 
mendation of Congress of the 6th of September last, shall 
be disposed of for the common benefit of the United States, 
and he settled and formed into distinet republican States, 
which shall beeome members of the Federal Union, and 
have the same rights of sovereignty, freedom, and independ- 
ence as the other States.”’ 

The resolution just read contains this distinct 
proposition: 

“That said lands shall be disposed of for THE COMMON 
BENEFIT of the United States.”’ 

On the second of January, 1781, the Legislature 
of Virginia resolved that they would yield to the 
Congress of the United States, for the benefit of 
the said States, all right, title, and claim which the 
Commonwealth had to the lands northwest of the 
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Ohio river, upon the following conditions, among 
others: 

“ That the lands so ceded should be considered a common 
fund for the use and benefit of such of the United Ameri- 
can States ashave become or shall become members of the 
Confederation, or Federal alliance of said States, Virginia 
inclusive, aecording to their usual respective proportions 
in the general charge und expenditure, and should be 
fuithfully and Sona fide disposed of for thut purpose, and for 
no other purpose whutsoever.”’ 


March J, 1781, the State of New York, in com- 
pliance with the resolutions of Congress of Sep- 
tember and October, 1780, in the old Congress, by 
her delegates, executed a deed of cession to the 
United States of her claim to all territory lying 
twenty miles west of the most westerly bent or 
inclinason of Niagara river; and the deed con- 
tains these words: 

“ Tobe and inure forthe use and benefit of such of the 
United States as shall hecome members of the said States, 
und for NO OTHER USE OR PURPOSE WHATSOEVER.” 

Congress finding the other States slow to come 
into their recommendation, in April, 1783, ordered 
an address to be issued to them, which was drawn 
up by Mr. Madison, urging them to complete their 
cessions of land. In Octeber of the same year 
Congress passed a resolution, * to appointa com- 
mittee to report a plan, consistent with the prin- 


ciples of the Confederation, for connecting with | 


the Union, by a temporary government, the pur- 
chasers and inhabitants of the Western Territory, 
until their number and circumstances shall entitle 
them to form a permanent constitution for them- 
selves,’’? &c. In April, 1784, the committee re- 
ported a plan of government, in pursuance of the 
preceding resolution, which, among others, con- 
tains the following provisions: 

‘“¢ That when any such State shall have acquired twenty 
thousand free inhabitants, on giving due proot thereof to 
Congress they shail receive from them authority, with ap 
pointments of time and place, to calla convention of repre- 
sentatives to establish a permanent constitution and govern- 
ment for themselves: Provided, That both the temporary 
and permanent government be established on these prin- 
ciples among others as their basis: 

*‘ Ist. That they shall forever remain a part of this Con- 
federacy of the United States of America. 

‘2d. That they shall be subject to the Articles of Confed- 
eration, in all those cases in which the original States shall 
beso subject, and toall the acts and ordinances of the United 
States in Congress assembled conformable thereto. 

© 3d. That they in no case shall interfere with the pri- 
mary disposal of the soil by the United States in Congress 
assembled, nor with the ordinances and regulations which 
Congress may find necessary for securing the title to the 
bona fide purchasers. ”? 

Believing that the Congress of the United States 
would never violate the trust proposed by the resolu- 
tions of September and October, 1780, and pledged 
in the address of 1783, and the report of the com- 
mittee of 1784, but perform it sacredly accord- 
ing to the terms of the deeds of cession, which 
should be made consistently with them, the States 
claiming lands, with a noble magnanimity, relin- 
quished them to the United States, to be held in 
trust for the use and benefit of all the States, accord- 
ing to their representation upon this floor. This is 
not the language of the resolutions of Virginia of 
the 2d of January, 1781; nor is it the language of 
the deeds of cession from Virginia and the other 
States; but it is the meaning of them, and the 
only meaning which a fair construction of them 
will allow, as | expect to be able to show before 
concluding my remarks. 

March 1, 1784, Virginia made her deed of ces- 
sion in the following words: 

“Thatall the lands within the territory, as ceded to the 
United States, and not reserved for, nor appropriated to, any 
of the beforementioned purposes, or disposed of in bounties 
to the officers and soldiers of the American army, shall 
be considered as a common fund for the use and benefit of 
such of the United States as have hecome, or shall hecome, 
members of this Confederation or Federal Alliance of said 
States, Virginia inclusive, according to their respective 
and usual proportions in the general charge and expendi 
ture, and shall be faithfully and bona fide disposed of for 
that purpose, and for no other use or purpose whatsoever.”’ 

November 13, 1784, the Legislature of Massa- 
chusetts passed an act authorizing a cession to be 
made to the United States of all lands claimed by 
that State between the Hudson and Mississippi 
rivers, for the purposes mentioned in the resolu- 
tion of Congress of October 10, 1780; and in the 
deed is contained these words: 

“+ To be disposed of for the common benefit of the United 
States.’ 

September 14, 1786, Connecticut ceded to the 
United States all her interest in the lands one 


hundred and twenty mikes west of the western 
line of Pennsylvania; and used the words: 

* For the common use and benefit of said States, Con 
necticut inclusive.” 

August 9, 1787, the Delegates of South Caro- 
lina ceded to the United States her claim to her 
public domain, and their deed recites: 

‘¢ Whereas, the Congress of the United States did, on the 
6th day of September, 1780, recommend to the several 
States in the Union, having claims to western territory, to 
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make a liberal cession to the United States of a portion of | 


their respective claims for the common benefit of the 
Union,” &e. 

February 25, 1790, North Carolina, by her two 
Senators, especially empowered, ceded her vacant 
lands, after she had opened her land offices even, 
to the United States upon the express condition: 

“That all the lands intended to be ceded, by virtue of 
this act, to the United States of America, and not appro- 
pliated as beforementioned, shall be considered as a com 
mou fund, for the use and benefit of the United States of 
America, North Carolina inclusive, according to their re- 
spective and usual proportion in the general charge and 
expenditure, and shall be faithfully disposed of for that pur- 
pose, and for no other use whatsoever.” 

Now, Mr. Speaker, I appeal to every member 
upon this floor, [ appeal to every citizen of this 
country, has not this trust been violated, and gross- 
ly violated, by the past legislation of Congress? 
Millions of acres of the public lands have been 
given away, not to the States according to their 
representation upon this floor; not to the States 
** according to their respective and usual proportion 
in the general charge and exrpenditure,’’ but to par- 
ticular States and corporations and individuals, for 
improvements and educational purposes in particular 
localities. 1s this right? Is it equitable? Is it 
carrying out in good faith the trust reposed in the 
General Government, in accordance with her reso- 
lutions and in the deeds of cession from the several 
original land States? 

it has been insisted, upon this floor and else- 
where, that the conditions contained in the deeds 
of cession which I have read, were rescinded by 
the States when they adopted the Constitution, 
and that the power of Congress over the public 
lands is not restricted by them. Especially has 
it been so argued with regard to the sixth condi- 
tion contained in the resolution of Virginia, of the 
2d of January, 1781. It has been said that that 
condition, and the condition upon which the trust 
wus made to the General Government by all the 
States in their deeds of cession, had reference to 
the eighth article of the Confederation, which pro- 
vided that ‘** all charges of war, and all other ex- 
penses that shall be incurred for the common 
defense and general welfare, and allowed by the 
United States in Congress assembled, shall be de- 
frayed out of a common treasury, which shall be 
supplied by the several States, in proportion,”’ 
&c., and that by the adoption of our present Con- 
stitution, this article of the Confederation being 
repealed, that mode of taxation was abandoned, 
and the conditions of the trust ought not, and 
could not be fulfilled. 

The conditions of the trust have not been so 
rescinded, and no fair construction could lead us 
to any such conclusion, even if the Constitution 
had been silent upon the subject. South Carolina 


made her cession but one month before the adop- 


tion of our Constitution, (September 17, 1787.) 

North Carolina made her cession on the 25th 
of February, 1790, over two years after the adop- 
tion of the Constitution ; aka is to be reason- 
ably inferred that her two Senators, who were 
especially empowered for that purpose, under- 
stood the terms contained in her deed of cession 
to have some meaning, when they declared that— 

“The lands shall he considered as a common fund forthe 
use and benefit of the United States of America, North Car 
olina inclusive, according to their respective and usual pro- 
portion in the general charge and expenditure, and shail be 
fuithfully disposed of for that purpose, and for no other use 
whatsoever.”? 

Now, sir, what is the meaning of the language 
which I have just read? 

At the time the deed containing those words 


| was made our present Constitution was in opera- 


tion; our present system of revenue was in opera- 
tion; the old system under the Confederation had 
been abolished. Why, sir, the meaning is plain 
that it was intended th ese lands should be 
disposed of at that timé#When our Government 
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ury to defray in so much the expenses of the 
Government, or to go towards the discharge of her 
debt. But what else does it mean? The condi- 
tions did not limit the Government of the United 
States either to discharge the public debt, or to 
defray the expenses of the Government with the 
proceeds of the lands. The only limitation was, 
that they should be disposed of for the use and 
benefit of all the States, ‘* according to their respect- 
ive and usual proportions in the general charge 
and expenditure.”’ 

W hat is the meaning of this language, ** accord- 
ing to their usual and respective proportions in 
the general charge and expenditure,’’ as used in 
the deed from North Carolina? It must have ref- 
erence to the first clause of the eighth section of 
the first article of the Constitution, which reads: 

** The Congress shall have power to lay and collect taxes, 
duties, imposts, and excises, to pay the debts, and provide 
for the common defense and general welfare of the United 
States ; but all duties, imposts, and excises shall be uniform 
throughout the United States.”’ 

And the fourth clause of the ninth section of 
the same article, which says: 

** No capitation or direct tax shall be laid, unless in pro- 
portion to the census or enumeration herein before directed 
to be made.”’ 

If it does refer to these clauses, it means that 
the lands ought to be disposed of according to the 
representation upon this floor, either by placing 
the proceeds in the Treasury to pay the public 
debtor to defray the current expenses of the Gov- 
ernment, or by eae the lands, or the pro- 
ceeds arising froth the sales thereof, among all the 
States. For if our revenue laws are right, by the 
representation upon this floor, the nearest ap- 
proach we can make to the proportion which 
each State bears in the ‘‘general charge and expend- 
iture’’ will be had; and if they are disposed of in 
any other way, it will bea gross violation of trust. 

The remarks which I have made in regard to 
the conditions of the deed of cession from North 
Carolina apply as well to the case of Georgia; 
for her dead of cession was made April 24, 1802, 
long after the present Constitution was adopted, 
and when the terms used in her deed of cession 
must have had reference to the clauses of the Con- 
stitution which I have read. 

1 think it equally clear that no other meaning 
can be given to the language, ‘* shall be disposed 
of for the use and benefit of all the States, accord- 
ing to their respective and usual proportions in the 
general charge and expenditure,’’ used in the deeds 
of cession made by Virginia and the other States, 
prior to the adoption of the Constitution. The 
conditions in the deeds had no reference to the par- 
licular manner in which the general charge and 
expenditure should be imposed; but they referred 
to the proportions in which that general chargeand 
expenditure should be borne. All the States are 
bound to contribute to the general charge and 
expenditure, whether under the articles of the 
Confederation, or under our present Constitution; 
whether by a capitation tax or duties on imports, 
or in whatever way our revenue may be raised. 
And if they contribute according to their repre- 
sentation, why should they not be benefited in the 
same proportion out of a common fund ? 

No reasoning is necessary to come to the con- 
clusion which I have come to with regard to the 
construction which should be given to the deeds of 
cession and resolutions of Congress relating to the 
lands. For, sir, the first clause of article sixth of 
the Constitution declares that all engagements 
entered into under the Confederation shall be valid 
under the Constitution. The language is: 

* All debts contracted and engagements entered into, 
before the adoption of this Constitution, shall be as valid 
against the United States under this Constitution as under 
the Confederation.”’ 

Did not the Government make an engagement, 
under the Confederation, with Virginia, Massachu- 
setts, and the other States, who made their cessions 
previous to the adoption of the Constitution, that 
the lands ceded should be disposed of for the use 
and benefit of all the States, and faithfully for that 
use, and for none other whatsoever? And does not 
the Constitution, as | have just read, declate that 
that engagement shall be faithfully kept? It might be 
argued with equal force that the debts contracted 
under the Confederation were discharged by the 


owed a large debt, to bging money into the Treas- || adoption of the Constitution, which I suppose, 
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even in this day of progress, no one will aiid. 
I have thus far spoken with reference to the 
Jands acquired by cession from the States. Let 
us now see how stands the case with regard to the 
lands purchased by this Gov ernment, and for 
which a price, in money, Was paid ; which money 
has been raised, or is to be raised, 
revenue laws, operating on all the States. 

At the lowest estimate, the public lands in the 
original purchase, and the management of them, 


havecost this(zovernment about $500,000,000 over | 


and above what has been received from their sales. 
I have here a statement showing the cost of 
lands up to March, 1852: 


Paid to France for Louisiana..............6+ 215,000,000 


SUED DUNES cacuessavawdses’- ao00%s 8,529,353 
Pee OO OUD Gr PUOTIOR oc vioscs 0 sscccsccee 5,000,000 
Interest paid thereon ......scccccsccccccccece 1,489,768 
In lands in exchange, (estimated,)..... besos 5,000,000 
Paid to Georgia ......... Soibcadn ages each 1,250,000 
Interest paid thereon,.....- 0... cee cece eeenee 1,832,000 
Paid for the Yazoo claims.......-+.-+eeeeee 4,282,157 
Paid for exploring boundaries of lands, &c.. 36,500 
Paid to Indians for land to 1839............. - 85,088,802 
Appropriated and paid since, to 1849 meee cm 17,099 63 
Since, for two years, (estimated)............ 4,000,000 
Land Office expe mses 10 1849... 0000 covece 7,461,838 
Since, for two years, (estimated)...... ee cerns 750,000 
Paid to Mexico...... 2600 sseene oneces ose 15,000,006 
Paid to Texas for her title..... kebees soesee 10,000,000 
Additional Army expenses, yearly..... oe 4,563,266 
Same, for three previous years..... seeceeeee 13,629,798 

NN ae et es eg isis oe ee eee eG 207,993,175 
Received for sales of land, in all Pate hace Pe ee 

ET Lakcnmseeneionseepseacenene's 68,629,909 


Add the cost of the cost ‘of the Mexic an war. 

Aud for the Florida war, the Black lawk 
war, and all expenses of Indian wart and 
to suppress Indian hostilities; for treaties 
and removal of Indians, &c., &c., and j 
will be at least.......ceeeeeess ec evcccccccee 200,000,000 


$217,175,577 








$485,805,486 

I get these facts from the speech ofmy honorable 
friend from New York, (Mr. Bennetr,] which 
he delivered in this Hall during the first session 
of the last Congress; and I have ascertained from 
other sources that they are true. And we still 
owe many millions of annuities to Indians for land 
under treaties; and the expense of Indian treaties, 
Indian agents, commissioners, &c., amounts an- 
nually to a large sum. 

Now, sir, who pays the money into your 


Treasury with which these purchases have been | 


made, and with which your land system has been 
keptup? North Carolina, South Carolina, Georgia, 
and all the old States, pay a proportion. And I 


think I will be able to show that they pay a much | 


larger proportion than they have in the represent- 
ation upon this floor, and yet they receive noth- 
ing, either in the way of lands or of the proceeds 
arising from the sales thereof; but they are given 
to the land States—States which bear the smallest 
proportion in the general charge and expenditure. 

I will take the case of North Carolina, and 
make the estimate as if she pay a proportion into 
the Treasury merely equal to co present repre- 
sentation upon this floor. How much will these 
public lands have cost her? They have cost the 
General Government $500,000,000 over and above 
the receipts from their sales. 

There are two hundred and thirty-four mem- 
bers of this House; by arithmetic you can see 
that they have cost each district having a member 
here $2,136,752. North Carolina is entitled to 
eight members, then eight times that amount is 
what she has paid for public lands, amounting to 
$17,094,016. 

But is this all? No,sir. Until thelast census, 
North Carolina had ten members upon this floor, 
and the calculation should be made for ten instead 
of eight; for nearly the whole of this outlay was 
made before the apportionment under the last cen- 
sus, which would make her share in this charge 
upon the general Treasury $21,367,520. So it is 
with Virginia, South Carolina, Massachusetts, 
and the other old States. From a statement which 
I have, and which is reliable, I think it can be 
shown, and clearly shown, that North Carolina, 
Virginia, South Carolina, and Georgia, have paid 
a much larger proportion of this $500, 000, 000 than 
they should, according to their representation here: 


“Ttisa generally admitted principle of commercial law, 
that the amount of iinports is regulated by the amount of 
exports, and since our revenue is raised from duties upon 


imports, it follows, if it can be shown that two thirds of the | 


under our | 





} | domestic exports of this country are the products of slave 

| labor, that the proposition is sustained—tbat two thirds of | 
the entire revenue from imports is paid by the Jabor of 
slaves.”? 

The value of our domestic exports in 1852 was 
| $192,368,984. Of thisamount, $126,401,691 were 
the products of the southern States—more than 
two thirds. It is impossible to say with positive 
certainty what amount of these products was 
raised in any particular State, because States bor- 


of each other; but we can make a near approxi- 
mation to it. 


North Carolina hastwo hundred and eighty-eight 


thousand five hundred and forty-eight slaves within | 


her limits, according to the last census; which is 


about one eleventh of the entire slave population of || 
this country; and we may reasonably infer that she | 


raises one eleventh of the entire products exported 


from the South, and therefore pays into your | 
Treasury one eleventh of two thirds, or two thirty | 


thirds of the entire revenue arising from duties on 
imports. 
Now, sir, if these facts be so, and I think the 
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dering upon each other will export the products || 





calculation Is a near approach to the truth, North | 
Carolina paid, of the $500,000,000 given and ex- | 


public lands, over $30,000,000; Georgia, South 
Carolina, and Virginia, according to th esame 


calculation, must have paid each a much larger | 


amount, and yet not one of them has received 


| 

| 

pended in the acquisition and management of the | 
| 

| 

| 


any grants for internal improvements, or for edu- 


cational purposes, or for any other purpose by | 


which the people of those States have been or || 


may be relieved from taxation, while millions | 


have been given to some of the States. | 


Thus far | have spoken with reference to the 
cost of the public lands, and have endeavored to | 
show the proportion which the States, and particu- 
larly the proportion which North Carolina has 
borne in their purchase and management. 

Now, let us see how they have been disposed of, 
and which of the States have been benefited. 

From astatement* which I have, from the Com- 
missioner of Public Lands, it appears that the 
amount granted up to the 30th of September, 1853, 
isone hundred andtwenty-nine million one hundred 
and ninety-five thousand nine hundred and eighty- 
three acres; and this does notinclude the grant of 
many millions of acres of swamp lands to Califor- 
nia, of which there has yet been no return These 
grants are for the benefit of only a part of the 
States; the old States have been wholly excluded. 
Had this land, 
ritories, been sold at the Government price, it would | 
have amounted to $161,494,978. The share of |! 


*Statement of donations, grants, §c., of public lands 
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North Cassin, according to the representation, 
wn be $5,521,192. 

1 have another statement which shows that the 
amount of public lands sold up to the same date, 
is one hundred and three millions one hundred 
and ninety-seven thousand three hundred and 
fifty-six acres, less by over nineteen millions than 
the amount covered by grants to land States and 
Territories. 

It will be seen by the statement which I have 
referred to, that millions of acres have been granted 
to the land States for schools, colleges, deaf and 
dumb asylums, for individuals and corporations, 
for public buildings, and such like purposes, from 
which the old States can by no possibility be ben- 
efited. And, sir, when a proposition was made 
at this session of Congress, to get in a bill grant- 
ing ten millions of acres to all the States, in some- 
thing like fair and just proportions, fur the benefit 
of the indigent insane throughout the country, an 
adverse report was made from the Committee on 
Public Lands, concluding with these words: 


‘That Congress, without a promise of pecuniary compen- 
sation, has no power to grant portions of the public domain ; 
and if it bad, no potiey could be more unwise than the 
grant of it for the support of loca) institutions within the 


States.” 

Mr. Speaker, how strange it is that grants to 
Ohio, Indiana, Illinois, and otherland States, with- 
out any promise of ‘* pecuniary compensation,’’ 
for purposes of a like character, should be consid- 


| ered constitutional, and when a proposition is made 


to include North Carolina and other old States, 
suddenly they become unconstitutional. Why i is 
it unwise policy to grant lands to support local in- 
stitutions in North Carolina, when it is wise policy 
to grant them for the like purposes in Obio, In- 
diana, and Illinois? Why is it unconstitutional 
and unwise to make grants to aid in improvements 
in North Carolina, when it is constitutional and 
wise to aid similar improvements in Ohio and 
Illinois? 

I know that it is said that these grants can and 
ought to be made to the land States, because, by 
giving alternate sections for internal i improvements, 

the value of the reserved sections will be enhanced, 

and it will enable the Government to sell land 
which could not otherwise be sold and disposed 
of, and have settled up our vast unoccupied terri- 
tory. The friends of such a system must, in 
their ingenuity, find some argument to sustain 
them in these positions, which has not been tested 
by experience. Before this system went into 
operation the argument had its effect; but expe- 
rience shows that there is no force in it. 

I see no _— to ——— alternate sections 


in the several States and Territories up to the 30th 
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” Note. —Frac tional parts are » omitted in some of the above sche but are aggregated i in the totals. 


*Not finally closed. 


tIncludes the estimated quantity of 560,000 acres of the Des Moines river grant, situated in this State between the 


| Raccoon Fork and source of said river. 


§Reported by State auth 
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{Is the estimated cag 940,000 acres of the Des Moines river grant, situate in this Territory as above. 


||Estimated. 
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to States for improvements, when there can be | 
security given that the reserved sections will all be 
sold for double the Government price, and that the 
roceeds arising from the sales thereof, or the 
bide themselves, will be distributed among all the 
States upon principles of equity and justice. 

The experience which we have had since the 
operation of this system, shows that the argu- 
ments used in its favor, are not founded in truth. | 
To establish this, I will quote from the minority | 
report made by the honorable member from New | 
York, [Mr. Bennetr,] upon the indigent insane 
bill, which passed this House a few days ago. 
As to railroad grants, he says: 


* [tis urged that these are constitutional and proper, be- | 
cause nothing is lost by making them. Ifthis were true, 
if is not perceived how it would affect the constitutional 
right to make them. That depends on the power of Con- 
gress to make the grants—not whether they are wisely or 
unwisely made. 

‘* But nothing so often and so confidently asserted was 
ever more erroneous. Take, for example, the I[llinois 
Central railroad, as most favorable for those relying upon 
this argument. The grants to that road were as follows: 


WR as ck<auweadewdsciouetwsaxtes 2,595,053 acres. 
CNN s  oscccinenekenccemntes< 737,130 & 
WU URN oie c0Nd 00 cs Ctadecosceudes 419,528 «< 
Amount granted to that road.......... 3,751,711 


Reserved to be offered at double price: 


it TRUS. « 5 on. 600004 600s cdescceces's 1,223,921 acres. 
In Mississippi...... eT rTer ie re 288,495“ 
Bie IRON s 6. a0 6860 c06ccscnessséedes 167,045 


Amount to be offered at double price. .1,679,161 


The land granted to the road, 3,751,711 acres, amounts, at 
Government price, to $4,689,639. 

“If all the reserved sections could be sold at double 
price, it still leaves a clear gilt to this road of $2,624,897. 
But the act only reserved these sections, and required them 
to be offered at the increased price before they were sold at 
the ordinary rate. 

“They were brought into market in July, 1852; and up 
to September 30, 1853, (one year and three months,) there 
had been sold in Ilinois, at the double price, only two hun 
dred and eighty-four thousand and eighty acres, and the 
amount over the ordinary price received was $355, LOO, (and 
from this additional expenses should be deducted,) to repay 
Government for the grant or gift of land to the amount of 
$4,689,639—not one thirtieth part as much. It is doubtful 
whether any railroad grant made or to be made under this 
adinirable ‘lose nothing’? system—for it has come to bea 
system—will repay to Governinent, including all additional 
expenses, one dollar in ten of the value of the land given to 
the road. 

** But when this argumentis met by facts which disprove 
it, another is resorted to, that these railroad grants greatly 
increase the sales of the public lands. Again the facts dis- 
prove this also. 

‘*There was more land sold in 1836 than there has been 
sold for the last twelve years, up to January 1, 153, (the 
returns for 1853 are not yet all made.) Yet this railroad 
system (that is so rapidly to increase the sales) had been 
in full operation for two or three of the last vears. The 
lowest sales in any one year were in 1852, (less than one 
nillion acres,) being the very year the reserved sections on 
the Central railroad were brought into market. 


Acres sold. | 








Bae UO POOF FSIS sh ak cv cccctceccsecas puaekenwaden 20,074,871 

Wal 3661. occcs wawaen Beeeecee EP WO eiskideciecs 1,887,653 
ORR i ccdecstcces 1,129,217 1849....... .eeeee 4,392,902 
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1847.00 ++2,521,305 Total for 12 years 19,856,605 


“ One additional feature in these railroad grants should 
be noticed: that of doubling the price of about one third as 
much land as is granted to the read, (that is, for six miles 
each side ofthe road, and granting fifteen miles each side.) 
of which not one third, it is believed, is ever sold at the 
increased price 

“This is wrong in principle.’ * * * “Ttwas never 
anything but an artlul device to furnish an argument and 
excuse for the grants, has been of little real value, and can- 
not now be ofany. It should be abandoned attogether. It 
js a tax upon the settlers on the public lands for the benefit 


of private companies, and unwise and unjust as a matter of 


public policy. 

*¢ Grants to roads may induce settlers to locate near where 
they run; but they do not appear to have inereased the 
aggregate amount of sales or settlements. [tis imunaterial 
where the purchases are made, if the amount is no greater 
than before. [t would seem to be poor policy to give away 
nearly four million acres to induce settlers to purchase 
two or three hundred thousand acres on the line of the road, 
rather than elsewhere. 

** The constitutional right to make these grants, in pref- 
erence to the one in question, should be rested upon some 
better ground. Even their expediency depends upon the 
argument that the more we give the less we lose.”’ 


Is it not strange that with our greatly increased 
population, which unquestionably makes a greater 
demand for land, under the operations of this sys- 


tem, in 1852, the sales amounted to less than one || 
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million acres, while in 1836, with a population 
much less, the sales amounted to over twenty 
million of acres? 

W hat is the extent of this vast common prop- 
erty, a portion of which has already, by partial 
legislation, been granted to benefit particular 
States, and all of which is in danger of being 
thrown away by unwise and unjust legislation? 

According to a statement* which | have, and 
which is reliable, this Government owns nearly 
fourteen hundred millions of acres of public lands. 
North Carolina would be entitled, if distributed 
upon fair and equable terms, according to repre- 
sentation, to forty-seven million eight hundred 
and sixty-three thousand two hundred and fifty- 
six acres, which, at the Government price, would 
amount to $59,809,070. 

True, this large amount would not come into 
her treasury at once, but for ages to come it would 
be a source from which thousands upon thou- 
sands would flow into her treasury, to relieve her 
people from taxation, to develop her resources, 
and educate the poor children within her borders. 

Had the principle of distribution been estab- 
lished, as was contended by a great party in this 

country it should be, years ago, the blessings of 
education would have penetrated many an humble 
cottage, where now no traces of them can be 
found, but in their stead ignorance and misery. 

But, sir, 1 will not pursue this idea any further. 
Let every citizen of this country reflect. Some 
of the facts are before them. 

I have heard appeals made to the pride of the 
people; | have heard it said that it would be 
humiliating to a State to receive a portion of the 
public lands or the proceeds. 1 will not character- 
ize such appeals as I think they deserve. It is 
clear that all the States are interested in them; 
those acquired by cession and those acquired by 
purchase; and interested according to their rep- 
resentation here. Our Government has pledged 
its faith to dispose of them in no other way than 
for the common use and benefit of all the States. 
The States required this pledge from the Govern- 
ment. Yet it is said, it is humiliating for the 
Government to act in good faith, or for the States 
to receive that which is justly, fairly, and honestly 
theirs. 

The action of Congress, every session, indi- 
cates a growing policy by which, in the dispo- 
sition of the public lands, the old States shall 
eventually be entirely deprived of all their inter- 
est in that vast common property. Bill after bill 
has passed Congress tending in that direction; 
and at this session one has passed this House, in 
my judgment, far more objectionable than all 
others, | mean the ‘* homestead bill,’? which, if 
carried and continued in operation, settles this 
question forever. Not only does it deprive the 

old States of their interest in the public lands, but 
it offers a reward to depopulate them. Who will 
avail themselves of this legislative act? Not the 
miserable, worthless vagabond, who has no home, 
nor cares for any, for he will not leave the haunts 
of his vice and dissipation. Not the man of wealth 
and influence, for the reward is not sufficient to 
tempt him from his home, where he is surrounded 
by comforts which make life dear to him. 
and then an honest farmer, with moderate means, 
deluded with the shadow offered him, will sell his 
humble home, around which cluster all the dear 
associations of his life, at which he was happy 


*States and Territories. Area of Acres unsold. 
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and give others happiness, and was of service to 
his State, and from which he could, in some de- 
gree, educate his children, and rush off into the 
western wilds, unsuited to his tastes and habits 
of life, where he will become dissatisfied; and 
finding himself unable to return to his native home, 
he will become worthless to himself, his family, 
and his country. Some voted for this unjust and 
odious bili through misguided notions of philan- 
thropy; others, because, in any way, they were 
willing to dispose of a question which might 
thwart them in their political aspirations. 

Our people will extend over our vast extent of 
unsettled territory as they find it convenient and 
us in our natural growth. An attempt to le- 
gislate in advance of it will be unwise, injudicious, 
and unjust. The effect will be to bring from every 
country on the habitable globe persons who have 
no sympathy with us or our institutions, and give 
to them an influence which they should not have. 
Now, even the statesmen of our free country are 
lectured upon our political economy by Kossuth, 
Ledru Rollin, and such like characters, whose arro- 
gance is only equaled by their ignorance. Yet, 
by legislation, inducements are held out for such 
men as these, and their followers, to come here and 
receive, not only the rights and privileges of Ame- 
rican citizenship, (which I am willing for them to 
have, after a proper and becoming pupilage,) but a 
bonus of millions of property—property which be- 
longs to our whole people. When we were weak, 
and struggling for a position among the nations of 
the earth, it was right, proper, and statesmanlike to 
encourage patriots in foreign lands to abandon their 
country and join us in our enterprise for liberty. 
But since that liberty is achieved, if it is to be pre- 
served, [ protest that it is improper, unwise, and 
unjust to abandon our own people and their inter- 
ests, and bestow that which is theirs upon foreign- 
ers, who do not, and cannot for years, even when 
among us, except in a few instances, sympathize 
with us or our institutions. 


FOREIGN POLICY OF THE UNITED STATES. 


~ , _ , “% Ty ’ ~ 
SPEECH OF HON.C. M. INGERSOLL, 
OF CONNECTICUT, 
In THE Elouse or REPRESENTATIVES, 
May 9, 1854, 

The House being in Committee of the Whole 
en the state of the Union— 

Mr. INGERSOLL said: 

Mr. Cuairman: It is not my purpose to con- 
tinue the discussion of the territorial question 
which has so long been the topic of debate before 
the committee. 

My views on the general question of slavery 

| under the Constitution, as connected with the 
rights of our citizens, whether as inhabitants of 
States or Territories, were well known to the 
people of my congressional district long before 
they returned me to this honorable body. In some 
remarks that I submitted here during the last Con- 
gress | used the following language: 

“The political question of slavery in the States or in the 
Territories the Federal Government has nothing, in my 
opinion, to do with. [f [, finding the culture of tobacco 
unprofitable, choose to plant my field with corn, | have no 
right to destroy my neighbor's field, or abuse hin, because 
he continues to plant a weed which, in my opinion, forced 
upon me by my own experience, is destroying his land, and 
which, in its effects, has an injurious influence upon the 
health of the community around us. No more right has 
the State of Connecticut to say to South Caroline, Your 
slave labor is unprofitable; We have found it so, therefore 
you must abolish it. If [ and my friend from Virginia are 
owners of a tract of land, which he and J contributed to 
purchase, I have no exclusive right to tell him how that 

| Jand shall be cultivated or managed, nor has he that right 
over me; and soit is with the Territories belonging to this 
Government—it /s not in the power of the Federal Govern- 
ment to say that Connecticut may go into them with her 
factory mills, and that Virginia cannot enter them with her 
property.’ 

I have seen no cause to alter these opinions 
during the discussion | have listened to at this ses- 
sion of Congress. Indeed, wheu I think of what 
has been the course of the opponents of the bill at 
home, in villifying and abusing my distinguished: 
colleague in the other wing of this Capitol, as pure 
and upright a man as ever lived, for the patriotic 


course he has taken upon this question, | am the- 


'| more convinced that I am here standing with. that 
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party of which I have ever been a member, and 
supporting the Constitution of my country, and 
the rights of the people under it. 

But the subject to which i desire this morning 
to call the attention of Congress is certainly of no 
less importance than that involved in the terri- 
torial bill under consideration, Its point of in- 
quiry extends beyond State and territorial limits 
—it reaches beyond our shores. Ina word, it 
concerns our rights and duties as a nation in view 
of the threatening aspect of affairs in Europe. 

Mr. Chairman, | fear we are not, as a nation, 
sufficiently alive to the importance of what is 
taking place on the other side of the Atlantic. A 
war has begun there, which, before it is over, yg y 
involve the whole of Europe in its consequences, 
1 think | seein all this danver to the tterests of 
our commerce and our citizens, if not to the peace 
of the nation itself. Who is the seer that will 
foretell how and when the war will end? It is 
nominally against the empire of Russia, but are 
we sure that in its sequel it will not prove a war 
of conflicting interests, extending through the or- 
ganization and ramifications of European society ? 

Asa mere question of war between the Mussel- 
man and the Bashkir, there is, perhaps, little in the 
struggle calculated to excite either our interest or 
sympathy. In a commercial point of view, we 
surely could be no losers if Russia occupied every 
foot of ground in Turkey; for the commerce of 
Turkey with this country comprises hardly more 
than a few cargoes of worm-eaten figs; and what 
is there in Mohammedan ‘Turkey that should 
warm the feelings of those whom they are pleased 
to call “* Christian dogs?’? Understand me, | ex- 
press no sympathy with Russia in the encroach- 
ments she has made upon the Porte. I side with 
Turkey. I rejoice at her victories. Why? Be- 
cause the sympathies of one’s nature turns towards 
the weak and the wronged. What I mean is 
this, that there is nothing in the past history of 
‘Turkey—and the atrocities of the Greek revolu- 
tion are yet fresh in the minds of some who hear 
me—nothing in its present condition, and nothing 
in its relations with this country, commercial or 
social, which should make us prefer the despotism 
of the Sultan to that of the Czar. 

And who for a moment believes that the im- 
mense preparations that aremaking by the allies for 





the war with Russia has anything but selfishness | 


at the bottom of it? Who believes that the great- 
est naval armament ever put afloat, has been set 
in motion from any other cause—in a word, that 
France and England are exerting their mighty en- 
ergies, borrowing millions of money, embarrass- 
ing trade, and sacrificing lives, for no other pur- 
pose than to preserve intact what in diplomatic 
parlance is called the * integrity of the Ottoman 
empire??? Russia conquered, all that Turkey 
gains will be at best a change of sentinels. But 
is Russia conquered so easily as some are disposed 
to think? She hasa man atthe head of the nation 
who knows what he is about—a sovereign of iron 
will, with talents of the highest order, energy of 
purpose, and boldness in executing his plans. — 
The resources of his country are almost limit- 
less, his people have enough to eat, are well 
clothed, and are happy, as they understand the 
term happiness; and they look upon their master 
as but little inferior to the power that created 
them. His army is disciplined, numbers a mil- 
lion of men, and to support them requires but 
little expense, compared with that which is neces- 
sary to sustatn European soldiers. And over all 
this, as was remarked by Lord Clarendon in his 
late speech on the address to the Queen, ‘there 
is not a man in the dominions of the Czar who does 
not expect that Constantinop'e will ultimately 
belong to Russia.’? The Russian looks to Con- 
stantinople as the American looks upon Cuba. 
But, Mr. Chairman, the war begun, will it end 
here? the field of battle, will it be confined to the 
soil of the Sultan? I see in the final victory one 
of two issues, not now prominent in the public 
eye, in the ascendant. The continent of Europe 
in revolution, a struggle between the oppressor 
and the oppressed, between right and wrong, be- 
tween dying theories and living principles, be- 
tween diseased conservaiism and healthy progress; 
or, again, I see the contest finishing between those 
very nations whose hands are now joined together, 
but between whom natural hate exists in the heart. 
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Yes, sir, the war begun may end in revolution 
throughout western Europe, or else between Eng- 
land and France, and the stake may be the iion’s 
share in the game these two nations are playing 
on the European stage. View the struggle as 
we may at this point of observation, it is not cer- 
tain that the United States may not be called upon 
to act her important part. Her sympathies may 
be aroused on the one hand, and on the other she 
may find herself in the position we were in during 
the war between France and England, wherein 
our rights, honor, and interests were insulted, 
outraged, and abused. 

Forewarned 1s to be forearmed. Hence, I desire 
to cail the attention of the committee to what I 
think it is jneumbent upon the Government, in 
this juncture of affairs, to do, if we would avoid 
the scenes that brought us to our war of 1812. 

In order that there may be no mistake in my 
meaning here, let me start by saying, what I de- 
sire, is, that (here should bea unanimous declara- 
uuon by Congress of our neutral rights, (not a 
treaty which will not only disparage butcomplicate 
our rights,) in terms expressive of sincere and anx- 
ious desire for the consent of the European nations, 
and an unanimous request that the Executive 
should proclaim our position, which position | 
take it to be included in the term, ‘* free ships 
make free goods’’—no search, no papers over- 
hauled but ship’s papers, the cargo papers not to 
be touched or asked for, and no search for men, 
nothing of that kind. 

This | hold to be good maritime law, as ac- 
knowledged at different times by every European 
nation, England not excepted; and that it is pre- 
eminently American law of nations as asserted by 
our early statesmen, early Congresses, and early 
treaties. I am aware, sir, that our Federal courts, 
during our late war with Great Britain, held that 
this was not the European law of nations; many 
of them reversing in regard to maritime law, the 


| decisions of the early Federal courts of our coun- 


try. Noram I ignorant of the fact that some of 
our writers on the subject have followed the Eng- 
lish jurists in their opinions. I shall refer to all 
this before | finish my remarks. [ am, however, 
none the less bold in repeating here what IL hold 
to be a part of the American law of nations. 

As a general rule it will be admitted that no na- 
tion has, of itself, the right to prescribe rules as 
to what shall be the conduct of other nations nav- 
igating the high seas, forthe ocean is the property 
of all, common either for commercial or war pur- 
poses; and under this rule no nation has a right to 
interdict trade between its enemy and a neutral. 
A proposition so simple and so natural does not 
require argament to prove it. 

‘This was the rule of the sea of the European 
nations, as laid down in their early treaties. I 
hazard nothing when [ say, that up to the seven- 
teenth century, the fundamental principle in the 
earliest commercial treaties was, that navigation 
and commerce should remain free in the course of 
war, even with the enemies of one or the other of 
the contracting parties. And let it not be forgotten 
that in these treaties England was a frequent par- 
ticipator. She was not at that time the sovereign 
of the seas, and the legalized robber of neutral 
rights. She was the Christian beggar, asking 
favors, and to be protected from the infidel rob- 
bers in the Mediterranean and the other seas, who 
were pirating not only upon her commerce, but 
that of the European nations generally. 

In the seventeenth century the doctrine of con- 
traband was for the first time adopted, the earliest 
treaty of that kind being that of Sweden and the 
Low Countries in 1614, and which was followed 
by France and England in 1642. Here we have 
the first departure from the universal law of na- 
tions, natural laws applied to nations, It was the 
germ of what in our day goes by the name of the 
‘* European law of nations.’”? What was the 
result?) The commerce of the seas was increasing 
at rapid marches, and its protection by new safe- 
guards was called for not only by the merchant, 
but by the State, which supported itself almost 
from commerce. If the one was affected, the other 
felt the corresponding pressure; if the blow fell upon 
one, with equal certainty the other felt the full force 
of its shock. The sails of a hundred ports now 


whitened the ocean. ‘Trade was the life-blood of | 


the nation, each struggling for the mastery of trade. 
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Rivalship was the forerunner of jealousies, and 
these were succeeded by disputes and wranglings. 
The merchants had from time immemorial been 
accustomed to ship and receive their goods in their 
own or foreign vessels, as they judged best for 
their interests; and so likewise enemies goods were 
shipped on board neutral vessels, and vice versa. 
A question therefore very naturally arose under 
this new law of nations as to what were the rights 
of belligerents and of neutrals. Could a bellig- 
erent seize effects belonging to an enemy on board 
a neutral vesselas lawful prize? Were the effects 
of a neutral found in enemies’ ships confiscable? 
The treaties since the adoption of the contraband 
law, as well as those before it, were appealed to 
in evidence of what the custom was, and it became 
a principle in the maritime law of nations, that 
the ownership of the goods only was to be re- 
garded, and that enemies’ goods laden on board 
the ship of a friend were good prize, and con- 
fiscable. And what now was the result? No 
sooner had ships of war and cruisers the right 
by the law of nations, to seize enemies’ effects in 
friends’ vessels, than they asserted the right to 
visit merchant vessels, under the pretext of discov- 
ering whether there were confiscable goods on 
board; and from the right to visit, they assumed 
he right to search, and from this right they claimed 
that they might do just as they pleased when on 
board a friendly vessel—damage the cargo, insult 
and assault the officers and crew, and, in short, 
commit any and every kind of violence, depreda- 
tion, and plunder, that for the time being seemed 
cood for them to do. [t was the natural consequence 
of departing from that sound and great maritime 
principle, that the ocean is the highway of nations, 
who are free to navigate it, either for commerce or 
for war. Once departed from, and a wrong principle 
made part of the maritime code, and, like the first 
false step (c’est le premier pas qui coute) of the 
inebriate and the criminal, one wrong succeeded 
another, the last less defensible than its predeces- 
sor, till at last the cruiser’s appetite for booty had 
become so strong, and led him to such excesses, 
that there was a demand from all quarters, from 
the sovereign, the prince, and the merchant, that 
these wrongs should be righted. 
Such, sir, is the history in brief of the working 


of that principle which England assumes to be 


the law of nations in this enlightened age, and by 
which she expects us to be governed. I shall have 
occasion to speak of it again as I proceed. 

I said there was a demand, both from the sov- 
ereign and his subjects, that these wrongs should 
be put a stop to; nor was it made in vain. France 
was appealed to by the nation whose merchants 
had suffered, and the French court suspended the 
execution of the ordinances under which its ves- 
sels had been adjudged good prize. This was 
followed up with acts of the same tenor by other 
nations; and about this period the United Low 
Countries made a commercial treaty with Spain, 
(1650,) in which treaty this rule was asserted, 
viz: ‘* Free ships make free goods.’’ In other 
words, that the vessel’s flag decides the fate of the 
cargo. And now we shall see with what eager- 
ness the commercial nations of Europe hastened 
to rid themselves of the rule of wrong, which had, 
perhaps, become a part of the law of nations, and 
avail themselves of treaties by the rule of right, 
which the treaty of 1650, just mentioned, had 
adopted in the spirit of the law of nations before 
the contraband interpolation. 

I have a list of the treaties which followed that 
of 1650, (there may be mistakes in it, but T think 
not,) all of which, with few exceptions, not 
amounting in all to a half dozen, adhered to the 
rule of * free ships make free goods.” 

First in order, and only four years after the 
rule was asserted by the Low Countries (treaty of 
1650) is England in the treaty of 1654 with Por- 
tugal. Then France and Spain in 1659. France 
and the Low Countries in 1662, 1678, 1697, 1713, 

739. France and Denmark in 1662, 1742. 
France and Sweden in 1672. France and Eng- 
land in 1677 and in 1713, (treaty of Utrecht.) 
Spain and England in 1667, 1670, 1713. Portugal 
and the Low Countries in 1661. Sweden and the 
Low Countries in 1667, 1675, 1679. England and 
the Low Countries in 1668, 1674. The Emperor 
Charles VI. and Philip V. of Spain in 1725. 


‘| Spain and Denmark in 1742. Denmark and the 
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King of the Two Sicilies in 1748. Denmark and | 
Genoa in 1756. The King of the Two Sicilies 
and the United Low Countriesin 1752; and lastly 
France and England in 1786. 

I] have omitted in this list the treaties formed with 
our own country, where the rule was likewise 
asserted, as I shall have occasion to mention them 
hereafter. Here, then, we have presented, in the 
most solemn form, viz: by treaty, the nations of 
England, France, Spain, Holland, Denmark, Por- | 
tugal, Sweden; the Empire, Sicily and Genoa, all 
of them proclaiming the freedom of commerce to 
their subjects, and the abolition of those commer- 
cial restraints which (abused by a piratical usage) 
were forced upon them as a common maritime 
law of nations. And stronger still will it appear, 
if we include those treaties formed with the United 
States. We shall then have some thirty or more 
treaties, entered into since the year 1650, extend- 
ing over almost two centuries, in which the prin - 
ciple I have here contended for has been expressly 
acknowledged; and only five or six at most ad- 
hering to the old usage of coffiscating enemies’ 
cargoes In neutral vessels. If, then, | have made 
myself understood, and gentlemen have kept the 
run of dates with me, 1 have shown that (the 
acknowledgment by treaties, running over two 
hundred years of time, being the best evidence of 
maritime custom and usage) the rule, * free ships 
make free goods,”’ is good maritime law. 

And who first violated this rule, the justice of 
which the nation itself has repeatedly acknowl- 
edged? and who has endeavored to force upon our 
law of nations that other rule, more appropriate 
in the freebooter’s code, by which the neutral 
merchant is made to suffer twice as much as the 
belligerent? for the latter has the cruisers of only 
one nation to fear, while the former is at the mercy 
of the cruisers of two. 

I need not pause for an answer. He has read 
history to no great purpose who has not remarked 
that there is one nation whose policy is supremely 
selfish, and whose conduct is strangely inconsist- 
ent. ‘The history of England is a story of wrongs 
inflicted upon every nation that has stood in the 
way of British assumption. What to-day is her 
great principle of action, and to which she expects 
the world to conform, to-morrow must give way 
to its opposite, and simply because she finds her 
interests affected thereby. 

England’s principle of action is nowhere better 
exemplified than in her conduct on this very ques- 
tion of neutral rights towards France, soon after 
the war of 1793 broke out. No sooner did she 
find France attacked on all sides, her marine crip- 
pled, and her very existence threatened, than she 
gave way to her thirst for plunder, impudently 
assumed the control of the seas, and asserted those 
barbaric principles of maritime law which, during 
the previous war of 1780, she had tacitly, and by 
the treaty which followed in 1786, expressly re- 
nounced, and unblushingly proclaimed that the flag 
did not protect the cargo, and that enemies’ prop- 
erty was confiscable in neutral ships. Ay, sir, and 
emboldened by her success in this instance and at 
this time, she prevailed upon our own Government 
by threats, by operating on our fears, and by repre- 
senting that the Democratic leaders in this country 
were under French influence, to yield to her unjust 
demands, and do what she pleased to require of 
us, even to the non-execution of the treaty we had 
signed with France in 1778. A course regretted 
afterwards by our Government, and for which our 
only apology was ‘* the force of circumstances. ”’ 
** Might makes right,’’ has been her motto here- 
tofore, and it will continue to be, so long as she 


can bully other nations into her ways, and find | 


her Lord Stowells ready to shield her acts with 
the cloak of legal authority. Let it then be borne 
in mind that the doctrine of ‘‘ free ships, free 
goods,’’ was acknowledged by England in the 
treaty of 1654 with Portugal—in the treaty with 
France (Utrecht) in 1713—in the treaty with Spain 
in 1667—in the treaty with France in 1786—and 
in the treaty with Russia as late as 1801. And 


when one of these English treaties, securing free | 


goods to free ships, had been violated by one of 
the contracting parties; when Spain, under the 
treaty of 1667, or rather in spite of it, which she 


had with England, persisted in seizing and search- | 


ing British vessels, what was the course of Eng- 
land? Let her debates in Parliament answer; 


debates that were held when she was seeking not 
only justice from Spain, but was insisting that 
that Power, then a great maritime State, should 
adhere to what she then acknowledged and claimed 
was the principle of the law of nations, that ‘ free 
ships make free goods.’’ These debates took place 
nearly a century after the signing of the treaty, 
which was still in force, viz: in 1737. Mark the 
time. Here is one of the resolutions presented in 
the House of Lords: 

* Resolved, Thatit appears to this House that, as well be- 
fore as since the treaty of Seville, on the part of Great Brit- 
ain, divers ships and vessels, with their cargoes, belonging 
to British subjects, have been violently seized and confis 
cated by the Spaniards upon pretenses altogether unjust and 
groundless ; and that many of the sailors on board these 
ships have been inhumanly and barbarously imprisoned ; 
and that thereby the liberty of navigation and commerce 
belonging to his Majesty’s subjects by THE LAW OF Na- 
TIONS, and by virtue of the treaties subsisting between the 
crowns of Great Britain and Spain hath been unwarrant- 
ably infringed and interrupted, to the great loss and dam- 
age of our merchants, and in direct violation of treaties. ”’ 

Here, then, we have it avowed in the British 
Parliament, not only in resolutions, but by the 
statesmen of that time, among whom was Lord 
Cateret, whose speeches will be found in the pub- 
lished volumes of the British parliamentary de- 
bates, that, by the violation of the principle of free 
ships, free cargoes, on the part of Spain, the lib- 
erty of navigation and commerce, belonging to His 
Majesty’s subjects, by the law of nations, had been 
infringed. 

gut, Mr. Chairman, I have dwelt already too 
long on this part of the question—longer than I 
intended. I have not pretended to enter here into 
all the arguments which naturally belong to this 
great question of the freedom of commerce. If I 
shall have induced others more capable of doing 
justice to the subject than I am, to enter more fully 
into the field of inquiry which my remarks may 
have suggested, my object, thus far, will have been 
attained. 3 

{ shall then pass over the further history of 
3ritish inconsistency on this question, and how, 
emboldened by her successes on the ocean, of 
which she boastfully claims the sovereignty, her 
ships of war and cruisers made maritime laws 
of their own, for which her judges claimed an 
authority in the European law of nations; and | 
regret to add found apologists for their decisons 
and ‘* splendid sophims,”’ on this side of the At- 
lantic, and in the courts of our own country. 

For the present purpose, I care not what may 
have been the customs of England, and the En- 
ropean nations generally, in regard to this great 
principle, or what may have been the course of 
American jurists who followed Scott and other 
English law-makers in perverting the laws of sea 
search, of blockade, of contraband—the whole 
code of sea laws—to English abuse. It is enough 
for me as an American Representative, speaking 
to an American Congress—to the Representatives 
of the American people—it is enough for me to 
know that the principle I here contend for is glori- 
ously American—a principle for which Franklin 
and Jefferson, the two Adamses, father and son, 
Madison and Pinkney, men of all our parties, at 


all times contended; which shone forth in all our | 


first treaties, and in many of the old Congress 
resolves, and which I trust we will now make 
known to the world boldly, fearlessly, as the 
American law of the sea—that we will assent, in- 
culeate, vindicate, and establish this law now, 
during the approaching European and Asiatic 
warfare: now, while the American position will 
be as important as that of any of the mighty bel- 
ligerenis, and more so than that of any neutral: 
now, when for the first time in the world’s annals 
it will be vindicated by a Republican people whose 
commerce afloat exceeds that of any nation on the 
globe. Sir, the manifest destiny of our country 


is magnificent, if we act up to the occasion which | 


presents itself. Assert this law boldly, and we 
shall see France, Holland, Spain, Sweden, Den- 


mark, Russia, Prussia, all the maritime powers, | 


ready and eager to unite with us in the mainten- 


ance of that great principle which Jefferson cher- | 


ished as the true American doctrine. It will be 
worth more to us than Cuba and the isles that 
surround it, and our flag will go upon its mission 
respected and honored throughout the world. 

It is rumored in the public journals that our 


|| Minister at London has already entered upon a 
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correspondence with the British Government, 
looking to the arrangement of this whole question 
by treaty. I would prefer no treaties on a ques- 
tion like this; there is no necessity for them; it 
looks teo much like yielding. Let us give notice 
to the world what our rights are, and what we 
expect of other nations in regard to them. But 
if a treaty is entered upon, and shall be signed, 
let it be followed up with the notice. 

1 said that “free ships, free goods,” was glo- 
riously American doctring. The Journals and 
resolutions of the First Congress show it, and to 
them I refer you. Our early treaties prove it; 
that signed with France by Franklin, Deane, and 
Lee, in 1778. That signed by Adams in the treaty 
with the Netherlands, in 1782. That signed by 
Franklin again, in our treaty with Sweden, in 
1783; and that signed by the immortal trio, Frank- 
lin, Adams, and Jefferson, with Prussia, in 1785. 
These are ‘names of the few, immortal names, 
that were not born to die.”’ 

The message of the President of the United 
States to the Congress of 1840-’41, on the subject 
of the right of visitation and search claimed and 
exercised by Great Britain in the African seas, 
may also be mentioned in this connection. The 
ground taken by our Government, in this document, 
is expressed in decided language. I will read it: 

* The United States cannot consent to interpelations in 
the maritime code, at the mere will anc pleasure of other 
Governments. We deny the right of any such interpola- 
tion to any one, or all, the nations of the earth, without our 
consent. We claim to have a voice in all amendments or 
alterations of that code; and when we are given to under- 
stand, as in this instance, by a foreign Government, that its 
treaties with other nations cannot be executed without es 
tablishment and enforcement of new principles of maritime 
police, to be employed without our consent, we must em- 
ploy a language neither of equivocal import, nor suscepti- 
ble of misconstruction. American citizens prosecuting a 


lawful commerce in the African seas, under the flag of 


their country, are not responsible for the abuse or unlawful 
use of that flag by others; nor can they rightfully, on ac- 
count of such alleged abuses, be interrupted or detained on 
the ocean.”’ 

This, sir, is language that I like, worthy of an 
American President; and when I see such leaders 
in the cause of American independence and Ameri- 
can rights, proclaiming the principle of * free 
ships, free goods;’’ when I read that the principles 
of neutrality, as held by Washington and Jeffer- 
son, were pronounced by the English statesman, 
Canning, in the Honse of Commons, ‘ most 
worthy of British adoption,’? I am not afraid to 
follow them. 

On a question of this kind, involving the free- 
dom of commerce and American rights, I prefer, 
as the lamps to guide my feet, the names of those 
statesmen whose powerful pens were ready to 
write, whose strong hands were ready to fight, 
and the pulsation of whose stout hearts ever beat 
for freedom. I prefer these to the names of jurists 
who, about the time they decided in favor of Eng- 
lish maritime law, decided also that the British 
common law of allegiance was law to the American 
citizen. Give me, | repeat, the opinions of Wash- 
ington, Jefferson, Franklin, the Adamses, and 
Madison, on a great national question involving 
American rights and natural justice, to the mere 
legal decisions of the highest courts known to the 
law. 

Sut it may be asked why press this subject 
now, when we see in the public journals of the 
day that England, by declaration of her sovereign, 
has at last come over to the American doctrine of 
neutral rights, and stands to-day upon the same 
platform with us—that ‘free ships make free 
goods?”? Lreply by denying that she has ac- 
knowledged this doctrine. I undertake to say, 
that if she has come upon our platform, she is 
there only as the beggar and the suppliant, and 
that she will remain there just so long as she finds 
it for her interes!, not ours, to tarry, and not a 
moment longer; and in all this the more reason is 
there, to my mind, why we should proclaim our 
rights boldly at the present juncture of European 
affairs. Here is the declaration alluded to: 


* DecLARATION.—Her Majesty the Queen of the United 
Kingdom of Great Britain and Ireland, having been com- 
pelled to take up arms in support of an ally, is desirous of 
rendering the war as little onerous as possible to the Powers 
with whom she remains at peace. 

“To preserve the commerce of neutrals from all unne- 
cessary obstruction, Her Majesty is willing, for the present, 
to waive a part of the belligerent rights appertaining to her 
by the law of nations. 

‘¢ [tis impossible for Her Majesty to forego the exercise 
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of her right of seizing articles contraband of war, and of 
preventing neutrals from bearing the enemy’s dispatches ; 
and she must maintain the right of a belligerent to prevent 
neutrals from breaking any effective blockade which may 
be established with an adequate force against the enemy’s 
forts, harbors, or coasts. 

« But her Majesty will waive the right of seizing an 
enemy’s property laden on board a neutral vessel, unless it 
be contraband of war. 

“ {tis not her Majesty’s intention to claim the confisca- 
tion of neutral property not being contraband of war found 
on board enemy’s ships; and her Majesty further dectares, 
that being anxious to lessen as much as possible the evils 
of war, and to restrict its operations to the regularly organ 
ized forces of the compan is not her present intention to 
issue letters of marque for the commissioning Of privateers. 

* WesTMINSTER, Murch 23, 1854.”’ 

And here is a more important declaration from 
the Foreign Office, the substance of which I per- 
ceive by the last steamer has becomea partof her 
Majesty’s late orders in council succeeding the 
** Declaration’’ of the Sovereign: 

Foreicn Orrice, March 25, 1854. 

Sir: I am directed by the Earl of Clarendon to state to 
you that, since his lordship had the pleasure of seeing on | 
the 20th instant the deputation of merchants connected 
with the trade with Russia, his lordship has further con 
sidered the questions put to him by the deputation, whether 
Russian produce brought over the froutier by land, and 
shipped from thence by British or neutral vessels, will be 
subject to seizure by her Majesty’s cruisers, and to subse- 
quent confiscation in the high court of admiralty. 

Lord Clarendon conceives that the question will turn 
upon the true ownership, or the interest, or risk in, and 
the destination of, the property which may be seized or 
captured ; and that neither the place of its origin, nor the 
manner of its conveyance to the port from whence it was | 
shipped, will be decisive, or even, in most cases, of any 
real importance. ; ; 

Such property, if shipped at neutral risk, or after it has 
become bona fide neutral property, will not be liable to con- 
demnation, whatever may be its destination. If it should 
remain enemy’s property, notwithstanding it is shipped 
from a neutral port, and ina neutral ship, it will be con- 
demned, whatever may be its destination. [f it be British 
property, or shipped at British risk, it will be condemned, 
if it is proved to be really engaged in a trade with the enemy, 
but not otherwise. ; 

The place of its origin will be immaterial ; and if there 
has been a bona fide and complete transfer of ownership to 
a neutral, (as by purchase in the neutral market,) the goods 
will not be liable to condemnation, notwithstanding they 
may have come to that neutral market from the enemy’s 
country, either overland or by sea. Lord Clarendon has, 
however, to observe, that circumstances of reasonable sus- 
picion will justify capture, although release, and not con- 
demnation, may follow; and that ships with cargoes of | 
Russian produce may not improperly be considered, under 
certain circumstances, as liable to capture, even though not 
liable to condemnation. 

I ain, sir, your obedient servant, 

H. U. ADDINGTON. 

In the first place let us consider the declaration | 
of the Queen—and what does it amount to? Does | 
the Government of England concede anything 
here for which we have been contending since the 
formation of our Government? No one will say 
that. We have endeavored to obtain, nota favor, 
but a recognition of a right, involving the interests 
of our immense commerce afloat upon the ocean; 

aa 

and what has England here done? Why, when 

in her anxious desire for the interests of her mer- 

chants and her commerce, which, of late years 

especially, has been the pivot upon which all her | 
actions turn—to whose influence both the sover- | 
eign and the statesman has bowed—she turns to 

this country and looks for the good will of the peo- 

ple of the United States in the war she has begun 

against Russia, then it is that she is graciously 

pleased ** to watve the right of seizing enemy’s | 
property laden on board a neutral vessel, unless it be 

contraband of war.’’ The waiver ofaright! That’s 

the term. A right that she will resume on any 

future occasion, when it is for her interest to do 

so! That’s all—the sum and substance of her 

‘‘declaration.”’ Sir, it is the veriest trifling with 

words, this declaration of the sovereign of Eng- 

land, to attempt to deduce from it anything either 

honorable or beneficial to this country. 

The Ministry of Louis Napoleon has copied 
almost verbatim this declaration of English con- 
cession of free neutrality, and adopted it as their 
own. I was surprised to see what I cannot but 
characterize this mistake or blunder of the French | 
Emperor. | have here upon my desk the memoirs 
of his uncle, the great Napoleon, written at St. 
Helena, under his dictation by the generals who 
shared his captivity—a French work. Whoever 
will take the trouble to read over the chapter on 
the rights of neutrals, will satisfy himself that 
‘*free ships, free goods’’ was a favorite doctrine of 
Napoleon; for he shows in this chapterthat France || 
always asserted the right, not conceded it, against |/ 


| tenor of the whole. 
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England, as the natural and American rule. I 
give you (in imperfect translation) the close of | 
this chapter, from which you can judge of the | 
Speaking of what England’s | 
claim to lay down maritime law would result in, | 
Napoleon says: 

‘Thus it is, ata time when the property of the private 
individual is respected in wars cenducted on land, the same 
properly is contseated in sea wariare, not ouly under the 
flag of the enemy, but under thatof the neutral ; and hence 
we may conclude that if England had been law-maker in 
land warfare, she would have established the same laws 
that she has in sea warfare, and Europe would have fallen 
back into barbarism, and the goods of the individual would 
have been seized as public property.”’ 

And now, Mr. Chairman,! come to consider | 
that other ‘§ declaration,’’ the one from the Foreign 
Office, aremarkable document explaining the first, 
and both together a poisonous draught, none the 
less fatal to our interests, because offered with the 
smile and hand of royalty. 

I have read over this document again and again, 
and I can come but to one conclusion in regard to 
it, Which is, that England means to act towards 
neutrals just as she chooses, at the same time pro- 
testing that she has deep regard for their interests. 
In the same way she protested her love for the 
American Colonies, and assured them of her kind 
protection—such protection, said the men of the | 
Revolution, ‘* as vultures give to lambs, covering | 
and devouring them.’’ Does she ‘* waive’? even 
her ** right”’ to stop and search American vessels ? 
Not a bit of it; she asserts it, even. One of the | 
New York journals gives the meaning of these 
two ‘‘ declarations’? in a nut-shell: 

“This is the principle—‘ free ships make free goods,’ con- 
ceded most graciously, Or, atany rate, the practice of seiz- 
ing the goods is to be—under certain circumstances— 
waived.” 

Waive her right to stop and search vessels? 
She never will until she is made to. Why, sir,as 
late as the year 1839, a bill was introduced into 
the Parliament of Great Britain, enforcing this 
‘‘right”’ of hers against an independent State in 
lime of peace; an act, says Wheaton, in a recent 
work, which ** must appear the more extraordi- | 
nary, as the complete exemption of the merchant 
vessels of one nation from every species and pur- 
pose of search by the armed and commissioned 
cruisers of another on the high seas, in time of | 
peace, independent of special compact, had never | 
been drawn in question.” 

The proceedings (within a comparatively late 
period) of the British cruisers on the coast of 
Africa, in seizing American vessels, between whose | 
nation and their own there was profound peace, 
may also be mentioned in this connection, cases 
so flagrant that they were justly described by | 
Mr. Stevenson, our Minister at London, in his 
correspondence with Lord Palmerston, ‘*as want- | 


| ing nothing to give them the character of a most | 
flagrant and daring outrage, and very little, if || 
anything, to sink them into an act of open and | 


direct piracy.”’ 

Well, sir, she claims the right to visit and 
search, now, in the beginning of the war—before 
a gun has been fired; it will not be long before 
she will exercise that ‘* right” of hers; what will 
come next; for this war will not probably be of | 
short duration? I will tell you—the exercise of her | 
‘* right’? of impressment. First the right to visit, 


then the right to search, then the right to impress, |! 


and we are brought back to the position we were | 
in during her long war with France, which shook 
the whole civilized world to its center; when every 
nation but our own fled the seas; when, to bor- | 
row from the language of an English statesman, 
*6¢no search’ was the cry that ran from the | 


sailor to the merchant, from the merchant to the |! 


Congress, and from Congress to the presidential | 
chair.” 
Visit—search—impress! That will be thestory. | 
Suffer the exercise of one of these ‘* rights,’’ and | 
the rest will follow as naturally as the river runs 
to the sea. Has it seriously been thought of by 


gentlemen where all this will find our commerce || 


and the men who navigate our vessels? Thereare | 


those before me who remember its condition be- || 


fore the war of 1812—before my day. But our | 
commerce then was by no means what it is to-day 


—nor were our ships then navigated by crews, two | 


thirds of whom were naturalized citizens of the 


United States. 


— 
} 


\) 
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We went to war in 1812 for ‘* free trade and 
sailor’s rights;’?’ what shall we do in 1854, when 
Europe is pouring into our lap by thousands annu- 
ally the wealth of henest industry, which is above 
price ‘—the wealth that cultivates the soil, fills 
the work-shop, builds the railroad, and spreads 
your sails to the breeze? 

What, I repeat, shail we do when we see men 
naturalized by our laws and entitled to the pro- 
tection of our flag, seized while navigating our 
ships laden with our cargoes, and pressed into the 
service of a country whose name is a word of hate 
to them, because its policy and laws drove their 
parents to the poor-house, and themselves wan- 
derers from the hearthstone ? 

Sir, words fail me to convey to you the import- 
ance | attach to this early declaration of our neu- 
tral rights. We are sleeping upon a voleano— 
dreaming, sir! 

Would that some one amongst us, who pos- 
sesses the boldness, that audace of which Danton 
talked, and by which he and Napoleon, Clay and 

| Jackson, stormed the world, might rouse us from 
our jethargy to ACTION. 

_ will not pursue this discussion further. I 

/might have much to say upon what seems to me 

to be the threatening aspect of affairs nearer at 

home. 1| refer to Cuba, and, if he will permit me, 
| will ask my colleague upon the Committee on 

Foreign Affairs, the gentleman from Louisiana, 

{Mr. Perkins,] whether he concurs in the views 

expressed by the Senator trom Louisiana the 

other day, as we see them published in the papers 
afew days since; and would further ask him 
whether he believes such are the views of his own 

State? With this question I yield the floor to the 

gentleman from Louisiana for an answer. 

Mr. PERKINS, of Louisiana. I have been 
gratified by the able speech of the gentleman from 
Connecticut, and certainly have no objection to 
answering his question, so far as itisin my power 
to do so; but that does not extend much beyond 
the mere expression of my own belief upon the 
point referred to. Louisiana has a decided inter- 
est in the position of Cuba, and I share in the 
views of the Senator from my State in regard to 
the interference of other Powers in the affairs of 
that island. If the gentleman’s question, how- 
ever, extends to the views of the State of Louisiana 
as to Spanish policy, it is my belief, drawn from 
various sources, and as asserted in the message of 
our Governor, that although as a nation we have 
been protesting for years, in various forms, that 
we would never submit to the transfer of Cuba 
to any foreign Government, yet at this very mo- 
ment she is, for all practical purposes, under the 
control of France and England, and by them 
used as an annoyance to us In a manner and to an 
extent that would not be tolerated if either of them 
held open dominion of the island. 

1 believe, further, that in my State, or at least in 
my immediate district, the conviction is general 
that Spain will never part voluntarily with that 
island; and that if it is ever sundered from her, it 
will be by violence. I believe that France and Eng- 
Jand are under obligation to aid Spain in such a 
contingency, and that they in spirit indorse the 
sentiment of the Spanish statesman, who said: 
‘* Let the island sink into the ocean rather than 
transfer it to America.” 

More, sir; I believe that this feeling upon the 
part of those who direct the policy of these Powers 
is the result of hatred, intense hatred, for our insti- 
‘tutions. I believe that they feel that in Cuba is to 
be fought the battle for supremacy between the Old 
World and the New, and that they would hold her 
asa mailed sentinel over our commerce, emblematic 
of the despotism of a past age, breathing hate and 
defiance against everything which speaks of prog- 
ress. I believe that, with this state of circum- 
stances, we have the right, and it is becoming in 
us to inquire, when foreign Governments interfere 
to protect despotic rulers in the unjust and tyran- 
| nical exercise of power for our injury, if we are 

not under obligation to interfere for self-defense, 
and the protection of the subjects of that tyranny, 
which is in such close contiguity, as to be at our 
very door. 

I will go further, and say that I believe there is 
also a seitled conviction in Louisiana, as to what 

| course this Government oughtto pursue. I think 

' it a general conviction that, as this Government 
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has protested in every form against the transfer of || eral Government for what is known as the ** civil 
this island to any foreign Government, and against | fund.’ . 
the policy which is now being carried out there, Although the attention of Congress has already 
and as France and England are almost designa- | been cailed to this question, it has never received | 
ting the Governor, and revising her laws, and | that considerauon to which it is enuted, and 
actually writing us dispatches about her future | which its merits demand. And now let me en- 
welfare, itis the duty of Congress to act. If we |, deavor to tully explain the character and history 
content ourselves with merely indorsing the manly | of this ** civil fund.”’ ‘Lo do this, 1 must recail 
sentiments of the President’s inaugural, and go no | a few facts as yet fresh in your minds. tis well 
further, we will deserve to be considered as hu- |) Known that one of the great results tlowing from 
miliated before the world. our conflict in the recent war with Mexico was 
It is said and it is published to the world in the || the conquest and acquisition of the territory of 
most authoritative manner, under the signature of | Catiforma by the treaty of Guadalupe Hidalgo. 
the President and the Secretary of State, that citi- | Lis eaty was made on the 2d day of February, 
zens of the United States have been, and are still | 1845, at Guad: lipe Hidalgo, was raufied by the | 
subjected to outrages upon their person and prop- |, Senace of the United States on the 16th March, 
erty of a flagrant character, inflicted by Spanish | was exchanged at Queretaro on the 30th day ot 
authority. We have been denied any redress for | May, and was promulgated on the 4th July of the 
the past, or any guarantee for the future. Spain, same year. On the 6th day of August, 1543, 
refuses to form with us-a commercial treaty, and Culonel Mason, of the United States Army, then 
yet directs the whole force of her laws against our |) commanding the military forces in California, re- 
commerce, and she permits England and France | ceived official notice that the territory, of which 
to interfere with her domestic institutions, for the || he was the acting Governor, was a part of the 
avowed purpose of influencing our own. Under || domain of the United Stetes. In the meanwhile, 
these circumstances, | believe the time has come, || gold was discovered in the greatest quantity, per- 
when, by principle and fact, we are justified in || meating the whole country in every variety and 
abating a nuisance. shape. So intense became the excitement resulting 
One other word, and I have finished. It is || therefrom, that people of all climes and nations of 
this—and it will ‘be a complete answer, as far as || the habitable globe rushed into this common field 
I am concerned, to the question of the gentleman || of enterprise and wealth. One hundred thousand 
from Connecticut—** How would you redress these 
outrages?’’ I would do it, sir, in an open, manly, 
and direct manner, and | would do it at once. | | 
would have other nations to understand that it is 
not only a sentiment, but a conviction in the Uni- 
ted States, that the wrongs of individual citizens 
are national wrongs. 


Mr. INGERSOLL. Mr. Chairman, I am | 
happy the gentleman from Louisiana has replied 
so promptly and eloquently to the question which 
1 putto him. More than gratified am I at the 
views which he has seen fit to promulgate here 
to-day. I trust that they are the views of every 
member of this body; and that if, when the dis- 

atches, which I think we must shortly have 
Caters us, show that England is at the bottom of 


of the gold being confirmed, the commerce of the 
world was taxed to supply the necessary demands 
of this population, who came thither without the 
' means of subsistence, and whose numbers and 
wants were continually disproportionate. Con- 
gress, although acknowledging the allegiance of 
these people, had failed to provide for them any 
government. They had no protection but the 
| security of their own self-respect and the ideas of 
social order they brought with them. They had 
no courts to appeal to for redress of daily griev- 
|| ances or the adjudication of disputed rights. The 
Government of the United States, like England 
| towards her infant Colonies, not only neglected, 
_but did not understand their condition; and by 
this whole question of ours with Spain, I do hope | force of necessity, therefore, they resolved to form 
this Government will have the energy—that the | a government of their own, holding that “ any 
Representatives of the people of the country will || government was preferable to no government at 
have the energy—to proclaim our rights, and/stand || all.’” On the 3d day of June, 1849, General Riley, 
to them to the last. ; who had succeeded Colonel Mason as de facto 
Governor, by virtue of his military position, issued 
a proclamation from Monterey, calling on the 
|, people to elect, upon August Ist, delegates to a 
se convention to be held in Monterey on the Ist of 
SPEECH OF HON. M.S. LATHAM, | ——_ to form a State constitution. 
4 | “he delegates were elected, who met on the day 
OF CALIFORNIA, |, appointed, and formed a constitution, which was 
submitted to the people for their ratification on the 
13th November, and was received by them. The 
| Legislature elected in November assembled on the 
15th December, when a civil Governor was duly 
inaugurated, and by the 20th of that month all the 
|, machinery of State organization was in full and 
|| successful operation. 
Notwithstanding the people had thus assumed 
the right of action for themselves, (in the absence of 


CALIFORNIA'S CLAIM TO THE CIVIL FUND. 


In THE House or REPRESENTATIVES, 
May 9, 1854, 
In the Committee of the Whole on the state of the | 


Union, on the claim of California to the Civil 
Fund. 


Mr. LATHAM said: 

While a noble emulation, Mr. Chairman, is im- 
pelling members on this floor to an actof careand | 
justice towards a Territory as yet in embryo, the || any provision by Congress securing life and prop- 
committee, I feel assured, will not refuse a gener- | erty,) it was not recognized in any manner, nor 
ous ear toa statement of the wrongs inflicted ona | the protecting shield of the General Government 
stronger and healthier child to be sure, but whose || extended over them until the 9th September, 1850, 
birth and baptism took place under far less favor- | when they were admitted into the Union. I have 
able circumstances. If Nebraska,as yet unborn, | been thuscareful in these historical details, for they 
is entitled to the sympathies of this House, Cali- | should be recollected, and have an immediate bear- 
fornia, the sprightly urchin, which, from the time || ing, as the House will see, upon the present claim. 
of its birth, has been obliged to shift for itself, During all this time the question may now well 
may, without running the risk of beingconsidered | be asked, whence came the money to not only 
immodest, urge her outstanding claims on your || create, but tocarry on this government? For Con- 
earnest consideration. While Nebraska, asl sin- | gress had not only neglected to provide territorial 
cerely hope, will be protected in all her abstract | government, but had failed to give the protection 
rights, | cannot but believe that substantial justice || of her laws in any form whatever. She did not 
will be done to the State of California, and that || even support, except in the manner I shall here- 
the same impartiality which has hitherto marked || after show, the military authority, which in her 
the proceedings of this House will cause its acts | name had assumed the control, and was issuing 
to be alike blessed on the shores of the Pacific as || edicts and proclamations to the people of that 
in the valley of the Mississippi. And I plead as || country. Colonel Mason, to whom, on the 6th 
an excuse for not speaking upon the subject under |} August, 1848, official notice was given of the 
immediate consideration, the fact that when the || ratification of the treaty of Guadalupe Hidalgo, 
bill upon which I desire to be heard comes up for || proceeded, of kis own volition, as the military 
action, the very rule which now confers this lati- || Governor of California, to establish ports of entry, 
tude may prevent me from making the House || |é€ate custom-houses, and appoint collectors, and, 
comprehend the claim of California upon the gen- || under the tariff of 1846 of the United States, 


California's Claim to the Civil Fund—Mr. Latham. 


people were soon assembled, and the abundance | 
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directed them to collect duties upon all goods and 
merchandise imported into the country. The cit- 
izens at once, seeing this act unauthorized by law, 
addressed a letter to Commodore Jones, then in 
command of the navy on the Pacific coast, to know 
by what authority these duties were collected, and 
if they refused to pay, whether he would resort 
to force to compel them. I will read their letter 
and Commodore Jones’s reply: 


San Francisco, February 23, 1849. 

Sir: T am requested, by parties interested in the impor- 
tation of merchandise into this port, to inquire, respect- 
fully, if you will publicly confirm the appointment of Mr. 
Edward H. Harrison as collector of the port ot San Fran- 
cisco, made in September, by Colonel R. B. Mason, mili- 
tary Governor of Upper California ; and whether, in the 
eventof foreign goods, wares, and merchandise being landed 
at this port without entry at the custom-house and the pay- 
ment of duties thereon, you will take the responsibility of 
seizing and confiscating such goods, wares, and merchan- 
dise, or aid the collector of customs todo so, with the force 
under your command ? 

This inquiry is made in consequence of the tenor of the 
circular issued by R. J. Walker, Secretary of the Treasury 
of the United States, under date of October 9, 1848, and 
that of the President’s message, delivered to both Houses 
of Congress in December last, which have recently been 


{ . - 
| received here, confirming the opinions of those parties who 


have always doubted the authority and legality of Colonel 
Mason ordering the collection of duties on imports into 
California since the peace with Mexico. 

Those persons now believe that the Government at 
Washington will disclaim all responsibility as to the col- 
lection of duties in Upper California, and reter parties who 
feel aggrieved to Colonel Mason, and those persons acting 
under his authority, for redress. For this reason, they do 
desire to know how far you participate in the regulations 
now in force here for the collection of duties on imports 
under the United States tariff of A. D., 1846. 

An early answer is respectfully desired, as several pro- 
tests against the payment of duties are now being required 
by different parties, which must be drawn in conformity to 
your reply. 

I am, sir, respectfully, your most obedient servant, 

C. V. GILLESPIE, 
Notary Public for the district of San Francis:o. 
To Tuomas Ap Catesby Jones, 
Commander-in- Chief United States Naval Forces, 
Pacifie Ocean. 
Fiac Sutp Onto, ? 
San Francisco, February 26, 1849. § 

Sir: Yours dated the 23d instant, making (on behalf of 
some importing merchants of San Francisco) inquiry in 
relation to the collection of duties on foreign products and 
manufactures introduced into California, was not received 
until late on Saturday. 


Your inquiries will be fully answered, by stating that [ 
do fully approve of the appointment by Colonel R. B. 
Mason, commander and military Governor of Upper Cali- 
fornia, of Mr. Edward H. Harrison as collector of the cus- 
toms at the port of San Francisco, aud that I will employ 
the force under my command, when called on by the col- 
lector, or when I may otherwise find it necessary, to enforce 
the revenue laws of the United States, at every point on 
the coast of California, ceded to the United States by the 
treaty of peace and limits with Mexico, raufied and ex- 
changed in Queretaro, in Mexico, on the 30th day of May, 
1848. Respectfully, &c., 

THOS. AP C. JONES, 
Commander-in- Chief United States Naval Forces, 
Pacific Ocean. 
C. V. GitLespte, Esq., &c. 

From these communications, it will be seen 
that all duties were exacted at the mouth of the 
cannon and point of the bayonet. There was not 
only no law for it, as I shall hereafter show, but 
it was without even the color of law, and directly 
at variance with instructions of the Secretary of 
the Treasury, and without the sanction of the 
President of the United States. 

The people of California had no other alterna- 
tive but to submit to the collection of these duties, 
exacted by military authority, under the awe of 
force. The Government of the United States 
having provided for them no civil institutions, they 
had no court to whose protecting halls they could 
go, whose mandate could be prayed for, to inter- 
fere with its arm to redress the wrong or decide the 
right. They were compelled to quietly submit to 
the payment of these duties, it being a question 
of starvation an¢ death to refuse, until they could 
appeal to Congress to remedy the wrong. 

ow, then, Mr. Chairman, trom the 6th of Au- 
gust, 1848, when Colonel Mason received notice 
of the treaty acquiring California, up to the 12th 
of November, 1849, (at which time Mr. Collier, 
the collector appointed by President Taylor, under 
the law of March 3, 1849, first took charge of the 
revenue in California, ) there was received of these 
military exactions $1,365,187 32. So I am in- 
formed by a letter of Mr. Guthrie, dated April 3, 
1854. Of this amount, as he informs me, the ex- 
penses of the civil government were $84,725 73; 
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the expenses of the convention to form the State 
constitution were $107,016 98; that there was 
used forthe military purposes of the United States 
$946,761 74; and that the collecting agents have 
in their hands yet $39,270 13. And, further, he 
informed me that between the 12th of November, 
1849, and September, 1850, when our State was 
admitted into the Union, and for the first time its 
organization in any way recognized, there was 


collected as duties in California, under the law of 


March 3, 1849, which went into operation on the 
12th of November, 1849, $1,603,561 08. To this 
Jatter sum I shall call the attention of the commit- 
tee before I close. It is to the first sum that f 
wish more particularly to invite your attention. 
These duties are called the ‘civil fund ”’ of Cali- 
fornia, receiving the name from the fact that it 
was collected by military authority to constitute a 
fund for civil purposes. The ‘civil fund,”’ there- 
fore, is simply the duties collected by military 


authority, after the official notice of the treaty of 


Guadalupe Hidalgo, in the State of California, 
up to November 12, 1849, the time when the 
revenue laws of the United States went into oper- 
ation. During the war with Mexico, these duties 
were collected by Executive authority, and were 
called ‘* military contributions,”’? weil known in 
the law of nations as a right belonging to the con- 
guering over the conquered country. But, when 
the war had ended, this right ceased, unless the 
country to whom the territory was ceded passed 
some law giving it validity and force. These duties, 
we claim, properly belong to the State of California, 
and not to the General Government. And this ‘‘civil 
fund’’ having been used by the General Govern- 
ment, itis bound in honor to refund it to the State 
of California. I do not wish to be understood 
that | claim, or that [ am arguing, that the Gen- 
eral Government should repay to the State of Cal- 
ifornia so much of said money as was applied for 
the immediate direct benefit of the people of the 
Territory, which there was no legal, binding ob- 
ligation on the General Government to pay—as, 
for instance, the expenses of the civil government 
in California, expenses of the convention to form 
the State constitution, reliefof overland emigrants, 
and expenses of collection. I do not claim, nor 
do the people of my State, that there would be any 
equitable reason why the General Government 
should repay these sums, inasmuch as California 
has been the immediate beneficiary. While we 
deny the right to force us to pay even these duties, 
we are not hereto claim them. But, when you 
call upon us by these duties to support the Army 
of the United States, to pay for the barracks for 
your soldiers, to provide, support, and maintain 
all the military purposes of your General Govern- 
ment, then, sir, we say we are not, were not, and 
never have been, the beneficiaries; and we recog- 
nize no moral, legal, or other obligation to con- 
tribute duties for this purpose. 

Now, then, sir, ‘I call the attention of the com- 
mittee to the arguments why these duties, or this 
** civil fund,’’ belongs to California, and not to the 
General Government; and before I proceed, I wish 
to remove a prejudice which has always existed 
to a greater or less degree on the part of southern 
members against my State, because they regard 
her coming into the Union as anomalous and 
unwarranted. This prejudice originated from the 
fact that California formed her constitution, and 
applied for admission, at the very time when the 
question of slavery was at the zenith of its agita- 
tion. Whatever blame may be attached to this 
informal act, it does not lie at the hands of the 
sat of California, but it was the act of the 

resident of the United States, and the necessity 
arising from their condition. 

In a message communicated to the House of 
Representatives on the 2]st January, 1850, Presi- 
dent Taylor says: ‘*On coming into office, I 
found the military commandant of the department 
of California exercising the functions of civil Gov- 


ernor in that Territory; and left, as 1 was, to act | 
under the treaty of Guadalupe Hidalgo, without | 


the aid of any legislative proceeding establishing 
a government in that Territory, I thought it best 
not to disturb that arrangement, made under my 


predecessor, until Congress should take some | 


action on that subject. 1, therefore, did not inter- 


fere with the powers of the military commandant, | 


who continued to exercise the functions of civil 
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Govemor as before, but | made no such appoint- 
ment, conferred no such authority, and have 
allowed no increased compensation to the com- 
mandant for his services. With a view to the 
faithful execution of the treaty, so fur as lay in 
the power of the Executive, and to enable Con- 
gress to act, at the present session, with as full 
knowledge and as little difficulty as possible on 
all matters of interest in these Territories, | sent 
the Lion. Thomas Butler King as bearer of dis- 
patches to California, and certain officers to Cali- 
fornia and New Mexico, whose duties are partic- 
ularly defined in the accompanying letters of intro- 
duction addressed to thein severally by the proper 
departments. I did not hesitate to express to the 
people of those Territories my desire that eact 
lerritory should, if prepared to comply with the 
requisitions of the Constitution of the United 
States, forma plan of a State constitution, and 
submit the same to Congress, with a prayer for 
admission ‘into the Union as a State.’’ 

Krom this it will appear that the Hon. Thomas 
Butler King was sent to that country for the pur- 
pose of getting the people to form aState govern- 
ment, if their population permitted it. Under the 
influence which he brought to bear, representing 
the Administration then in power, who desired 
this result for well known political purposes, the 
people formed their State government. When, 
sir, youadd to this, that unless they formed a 
government for themselves, they would receive 
none—that anarchy, misrule, and disregard of all 
social and legal obligations were sapping the very 
life-blood of the country, and blasting the pros- 
perity of a land favored with all God’s gifts to 
man—who, | ask, can reasonably attach blame to 
them for exercising a power inseparable from their 
existence, and imperatively called for by the in- 
stinct of self-preservation? These, sir, were the 
causes which led to the adoption of our State con- 
stitution. But to return to the subject under dis- 
cussion. 

First in importance, why this ‘civil fund ”’ 
should be repaid to California, is the fact that it 
was collected contrary tolaw. Laver, in my place, 
that these duties were exacted, by the threat of 
force and arms, from the people of California, 
without even the color of law, and directly at vari- 
ance with the instructions of the Secretary of the 
Treasury, without the countenance of the Presi- 
dent of the United States, and contrary to all the 
precedents of our Government, and the decisions 
of our courts. I have read already to you Com- 
modore Joues’s letter, which shows that when the 
people appealed to him to know what would be 
the result if they refused to pay these duties, he 
says: 

‘*T will employ the force under my command, when ealled 
on by the collector, or when [| may otherwise find it neces 
sary, to enforce the revenue laws of the United States.’’ 

These were threats. Again, when the attention 
of the Secretary of the Treasury, Hon. Robert J. 
Walker, was called to this question, he says, in 
his report of December 1], 1848: ** The revenue 
Jaws not having been extended to California, no 
duties could be collected there; but the Department 
exercised all its authority, by issuing the circular 
hereto annexed, (marked Y,) opening free trade, 
under the Constitution, between its ports and those 
of the rest of the Union, at the same time guard- 
ing the revenue from loss as far as practicable;”’ 


and the circular above referred to, says: 
Circular to collectors and other officers of the customs. 
TREASURY DEPARTMENT, October 7, 1848. 

On the 30th of May last, upon the exchange of ratifica 
tions of our treaty with Mexico, California became a part 
of the American Union; in consequence of which various 
questions have been presented by merchants and collectors 
for the decision of this Department. 

By the Constitution of the United States it is declared 
that “ all treaties made, or Which shall be made, under the 
authority of the United States, shall be the supreme law of 
the land.” By the treaty with Mexico, Californiais annexed 
to this Republic, and the Constitution of the United States 
is extended over that Territory, and is in full foree through- 
out its limits. Congress, also, by several enactments, sub- 
sequent to the ratification of the treaty, have distinctly 
recognized California as a part of the Union, and have 
extended over it, in several important particulars, the laws 
of the United States. 

Under these circumstances, the following instructions 
are issued by this Department : 

Ist. All articles of the growth, produce, or manufacture 
of California, shipped therefrom at any time since the 30th 
of May last, are entitled to admission free of duty into all 
the ports of the United States. 
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2d. All articles of the growth, produce, or manufacture 
of the United States are entitled to admission tree of duty 
into California, as are also all foreign goods which are ex- 
empttrom duty by the laws of Congress, or on which goods 
the duties preseribed by those laws have been paid to any 
collector of the United States previous to their introduction 
into California, 

3d. Although the Constitution of the United States ex- 
tends to California, and Congress have recognized it by law 
asa partof the Union, and legislated for it as such, yet it 
is not brought by law within the limits of any collection 
district, uor has Congress authorized the appointment of 
any officers to collect the revenue accruing On the import of 
foreign dutiabie goods into that Teritory. Under these cir- 
cumstances, although this Department may be unable to 
collect the duties aceruing on importations from foreign 
countries into California, yet if foreign dutiable goods 
should be introduced there, and shipped thence to any port 
or place of the United States, they wil be subject to duty, 
as also to all the penalties prescribed by law when such 
importation is attempted without the payment of duties, 

K. J. WALKER, 
Secretary of the Treasury. 

I call the attention of the committee particularly 
to the third section of this circular, from which at 
will be clearly seen that he had no right to collect 
duties in California until the revenue laws of Con- 
gress were extended over it, collection districts es- 
tablished, and collectors appointed. And yet, in 
the face of this circular, the military authority, 
exercising civil power, proceeded to appoint collect- 
ora and establish the details of revenue under the 
tariff of 1846. Again: President Polk, in his an- 
nual message of September 5, 1848, says, in rela- 
tion to California and this question: 

** No revenue has been or could be collected at the ports 
in California, because Congress failed to authorize the 
establishment of custom-houses, or the appointment of 
olficers for the purpose. 

**'The Secretary of the Treasury, by a circular letter ad- 
dressed to the collectors of customs on the 7th day of Octo- 
ber last, a copy of which is herewith transmitied, exercised 
all the power with which he was invested by law.’? 

Flere, then, you have the additional authority 
of the Chief Magistrate of the land. 

And yet, at the very time this opinion was an- 
nounced, the vessels of the Government were 
anchored in the bay of San Francisco, with their 
guns commanding the harbor, and all vessels bear- 
ing merchandise were told: Pay the duties de- 
manded, or we open our batteries upon and sink 
you—as violating the revenue laws of the United 
States. And near one million of dollars was, up 
to that time, collected from the commerce of that 
port. Was this right? Was there law for this, 
and is there a man within the sound of my voice 
who canflefend acts so repugnant to every sense 
of justiée, and what was due to these people as 
American citizens? Will any one shield this 
course because your national councils were divid- 
ed on a question of a domestic character to the 
people of that State. Willany one, [ ask, reason 
that because our State possessed within her- 
self all the sinews of prosperity, the germ of tran- 
scendant growth and political grandeur, this was 
a reason why she should be crippled in her infan- 
cy, and shorn of her strength? What an idea, 
sir—compela people of your country, (over whom 
you refused and neglected to throw the mantle of 
your laws and courts,) by military authority, to 
pay onerous, illegally-exacted duties, for the pur- 
pose of mainiaining the expense of the Territory, 
supporting the Army of the United States, and, 
lastly, to pay into your ‘Treasury a surplus rev- 
enue. Why, sir, the inhabitants of the infant 
Colonies never complained of so grevious and un- 
warrantable a wrong at the hands of the parent 
country. The very seed of their independence 
and struggle lay at the bottom of this principle. | 
want it distinctly understood that the people had 
thus forced from them $2,965,748 40, without a 
single representative voice. Do you think the old 
continentals would have called this anything else 
than ‘* taxation without representation ?”’ 

If this Government sanctions it, then, I say, you 
have imitated for the first time in her ruinous policy 
your great ancestor and prototype, the Roman Re- 
public, who by this means built her columns, and 
reared her edifices, onlv to see the ‘* Cossacks of 
antiquity’’ sweep them away from the face of the 
earth as the sun the vapor of the morning. 

But, further: I say that the very officers who 
collected these military exactions, being men of in- 
telligence and integrity, knew that they were acting 
without the shadow of law. Major Robert Allen, 
of the United States Army, in a letter directed toa 
committee of the Senate of the State of California, 


|, uses the following language: 
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Benicia, CaLirornta, pril 5, 1853. 

Sir: In compliance with your letter of the 3lstult., [ re- 
spectfully submit the following statement of the amount of 
money received by me through the custom-houses of Cali 
fornia, usually designated as the ‘‘ civil fund,’ together 
with a statement of the disposition of the same in the ag- 
gregate. 
1 received from officers of the army who had 

been entrusted with the safe-keeping of this 

fund prior to my entering upon duty in Cal- 


ifornia, on the Ist of July, 1349...... eeeee $396,298 13 
From the collector at San Francisco, subse 
QUCHEY .. ccccccccce eecccceces eecesscccese 619,957 54 


$1,016,255 67 
which sum | have always considered as having a three 
fold character, being subject to three classifications, viz: 

First. That portion of the revenue colleeted during the 
military occupation of the country, and prior to the weaty 
of peace, by collectors appointed by the military Governor 
of California. 

Second. That portion collected after the treaty of peace, 
and prior to the appointment of a collector by the President 
of the United States. 

Third. That portion collected after the appointment of the 
United States collectors, and prior to their arrival and enter 
ing upon duty in California. These distinctions, however, 
were not made by the collector, or, if made, never reported 
to me; and it was information which | had no right to de 
mand, my duty being simply to receive, from time to time, 
the amount collected, and receipt for the same. 

The disbursement of this fund has been as follows: 

On aceount of the civil government of Cali 

CUMEN 4. 0s 4050. 500dnanans doa ee ceccccccccccs 
Expended for the relief of emigrants in 1849... 
Turned over for disbursement to the senior of 

ficer of the United States topographical de- 


$162,936 27 


100,000 00 


Peer errr rrr Te eer ere Terre te wees 4,445 00 
To the same officer of the United States pay 
department....... sc eeeesecees . 27,000 00 


And the remainder was expended in the quartermaster’s 
departinent. 

These expenditures were made under the orders of Gen- 
eral Persifer F. Smith, commanding the Pacifie division, 
and of General Riley, while acting as civil Governor of Cal- 
ifornia. 

No United States Treasury warrants were ever drawn on 
this fund, and no obstacle was interposed to its disvurse- 
ment by the Government of the United States, 

tegular accounts were rendered quarterly by me, of the 
disbursement of this money, to Governor Riley, who repeat- 
edly advised me that he regarded the amounts expended in 
the military departments of the General Government as a 
Ioan to the Treasury of the United States. 

L anf, very respectfully, your obedient servant, 

ROBERT ALLEN. 
fon. J. M. Estiti, Senute of California, 
Chairman of Joint Committee on Civil Fund. 


It was regarded by General Riley himself at the 
time ‘‘as a loan to the Treasury of the United States.”’ 
It cannot be considered in any other light, and 
the State Legislature has repeatedly asked that it 
be repaid to her, by resolutions adopted at each of 
its sessions. 

General Riley, under his own hand, by a letter 
dated Monterey, August 30, 1849, addressed to 
Brevet Lieutenant Colonel J. Hooker, says, among 
other things, in speaking of this ‘* civil fund:”’ 

“Ttistrue some of this money has, from time to time, 
as the wants of the service required, been transferred to 
the different military departments, but this transfer was in 


the fourm of a loan, and the money so transferred is still 
due to the ‘ civil fund,’ and should be returned.”’ 


Again, it is argued that when the treaty was 
ratified by means of which California was acquired, 
eo instanti, it became a part of the domain of our 
common country, and the Constitution of the Uni- 
ted States was, proprio vigore, extended to the 
newly acquired: Territory; that, as a matter of 
course, all the laws of the United States were in 
forcein said Territory. However much truth there 
may be in this view, regarded in many lights, it 
will not be found to have force when applied to 
the revenue laws of the United States. [I am not 
prepared to say but what, for many purposes, the 


acquisition of the Territory would not, per se, | 


extent with the Constitution the laws of the Uni- 
ted States over it. For, to use the common exam- 
ple, | have no doubt it would be criminal to coun- 
terfeit the United States coin in the Territory, even 
if the law prohibiting the same had not been in 
express terms extended over the Territory. 

3ut the revenue laws require something more 
than the mere enacting, which gives them their 
peculiar character. They require auxiliary laws, 
prescribing the collection districts, the establish- 
ment of custom-houses, appointment of collectors, 
and the assumption and exercise by the latter of 
their duties. And without these latter, necessary 
to give them vigor and security, they would be 
too general to be binding. Such I shall show to 


the committee was the view established by the | 
precedents of the Treasury Department—by the |: Francisco. 
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action of Congress itself, and last, by the decision 
of the highest known law of the land—the Supreme 
Court of the United States. 

By all these independent branches of the Gov- 
ernment—until the revenue laws are extended by 
express law, districts created, collectors appointed 
—the territory of the United States has been re- | 
garded for all the purposes of revenue as foreign 
territory. 

When Louisiana wasacquired by purchase from 
France in J802, and subsequently when in 1819 
Florida was purchased from Spain, the question 
arose, whether a vessel sailing from a port in said 
Territories to another within the limits of the 
United States should pay duties, inasmuch as it 
was contended that, under our revenue system, no 
vessel sailing with a cargo from one port to 
another within the United States was subject to 
payment of duties. In both these cases the Sec- 
retary of the Treasury decided that such vessels 
should pay duties, and that until a law was passed 
extending the revenue system over said countries, 
and establishing collection districts, they were for 
all revenue purposes to be regurded in the same 
light as foreign countries. With reference to 
Florida, the following language was used by the 
Secretary of the Treasury: 

“That all goods which have been, or may be, imported 
from Pensacola, before an uct of Cougress shull be passed 
erecting it into « collection district, and authorizing the ap 
pointment of an officer to reside thereat for the purpose of 


superiniending the collection of duties, will be liable to 
duty.”’ 


W hen Texas was acquired, in 1845, the Secre- 
tary of the Treasury confirmed this doctrine bya 
circular, dated July 29, 1845. Again, it has been 
the uniform custom of Congress, whenever terri- 
tory has been acquired, from the foundation of 
the Government, to pass a law extending the 
revenue system over the same, and appointing 
districts, &c. Why is this, unless the legislative 
branch of the Government deemed it necessary 
even as the Treasury Department? ‘Take, for in- 
stance, Rhode Island and North Carolina, who had 
failed to ratify our present Constitution when the 
revenue act of July 31, 1789, was passed. Now, 
after they had done so, and were within the privi- 
leges and powers of the Union, it was regarded 
as necessary to extend by special acts the revenue | 
law of 1783, over these States. And it is a fact in- 
capable of refutation that merchandise was brought, 
and no duties soucht to be collected, into both these 
States, between the times when they ratified the 
Constitution and these special acts were passed 
extending said revenue law over them. Flere was 
the action of the General Government as to a State 
upon receiving the Constitution. Vermont, by the 
act of February 18, 1791, was admitted into the 
Union, and a special act was passed on the 2d 
of March, 1791, extending the revenue laws over 
her, and creating collection districts. 

Louisiana was acquired by treaty on the 30th 
April, 1803, and the revenue laws were extended 
over it on the 24th February, 1804. Now, itisa 
well-authenticated fact, that goods were not only 
brought into Louisiana between these times free of 
duty, but, within the same time, goods exported 
from Louisiana to other parts of the United States 
were compelled to pay duty, as if from a foreign 
country. If any one will read the above-named 
act of February 24, 1804, he cannot but be im- 
pressed from the wording that Congress regarded 
Louisiana, up to that time, although part of the 
domain of the United States, for all revenue pur- 
poses, as a foreign country. iorida was taken 
possession of by virtue of the act of March 3, 
1819, which ratified the treaty acquiring it; yet 
the revenue laws were extended over it on March 
3, 1821. ‘The same was the history of Texas and 
of Oregon, after the difficulties about her bounda- 
ries were settled. From all of which it is evident 
that our Government has its ‘‘ fiscal limits,’’ as 
ithas its ‘* judicial limits,’? and that both must 
be created by law, and ‘* are creatures of posi- | 
tive enactment.’’ It is said the landing of mer- 
chandise at San Francisco, on payment of duties, 
‘““was a privilege’? to the merchants and people 
of California; for, otherwise, vessels would have 
been compelled to have been ‘ entered in Oregon, 
or at some established port of entry,’’? and then 
they might have delivered their cargoes at San | 
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expense, these duties were at once collected at San 
Francisco. This position is untenable, for the 
reason that theeighteenth section of the actof 1799 
positively prohibits the landing of any goods, 
except in places authorized by law. That section 
reads thus: 

**That it shall not be lawful to make entry of any ship or 
vessel which shall arrive from any foreign port or place 
within the United States, or of the cargo on board such ship 
or vessel, elsewhere than at one of the ports of entry, nor 
to unlade the said cargo, or any part thereof, elsewhere 
than atone of the ports of delivery established by law: 
Provided, always, That any portof entry shall be also a 
port of delivery.”? 

From this law it will be seen how unfeasible is 
the position that, if the goods had been entered at 
a regularly established port of entry, they could 
then have been unladen at San Francisco. The 
above section expressly forbids it. To get rid, 
therefore, of the inconsistent and unjust position 
in which our Government would thus have placed 
herself towards the people, in the absence of a 
provision extending the revenue laws over Cali- 
fornia, you are compelled to take the sensibie 
view, that until this was done duties could not 
there be collected, but goods must be admitted as 
into a foreign country, free of duty; in other words, 
**that the imposition of duties is an arbitrary, 
positive enactment, an exercise of sovereign power, 
and must be express.” 

But the whole question has been argued by the 
most able counsel, and decided by the Supreme 
Court of the United States in the case of Fleming 
& Marshall vs. James Page, collector at Philadel- 
phia, reported in 9th Howard, page 603. The cir- 
cumstances of that case were simply these: Flem- 
ing & Marshall imported goods from Tampico, in 
the State of Tamaulipas, Mexico, in 1847, while 
that place was in possession of our troops in the 
latewar. The American forces had complete con- 
trol of that port; justice was administered there; 
a custom-house established, and duties collected; 
all under the military and naval authority of the 
country. They brought the goods to Philadelphia, 
there were compelled to pay duties, which the 
did under protest, and subsequently brought suit 
against the collector to recover the same, which 
was appealed to the Supreme Court. The Supreme 
Court decided that ‘*the administrative depart- 
ments of the Government have never recognized a 
place in a newly-acquired country as a domestic 
port, from which the coasting trade might be car- 
ried on, unless it had been previously made so by 
an act of Congress; and the principle thus adopted 
has been sanctioned by the circuit courts of the 
United States, and by this court.”” And Chief 
Justice Taney, in rendering the opision of the 
court, used the following language: 

*““There was no act of Congress establishing a custom 
house at Tampico, nor authorizing the appointment of a 
collector, and consequently there was no officer of the 
United States authorized by law to grant the clearance and 
authenticate the coasting manifest of the cargoin the man 
ner directed by law, where the voyage is from one port of 
the United States to another.” ° * . “ This 
eonstruction of the revenue laws has been uniformly given 
by the administrative department of the Government, in 
every case that has come betore it; and it has, indeed, 
been given in cases where there appears to have been 
stronger ground for regarding the place of shipment as a 
domestic port; for, after Florida had been ceded to the 
United States, and the forees of the United States had 
taken possession of Pensacola, it was decided by the 
Treasury Department that goods imported from Pensacola 
before an act of Congress was passed erecting it into a col- 
lection district, and authorizing the appointment of a col- 
lector, were liable to duty—that is, that although Florida 
had by cession, actually become a part of the United States, 
and was in our possession, yet, under our revenue laws, its 
ports must be regarded as foreign, until they were estab- 
lished as domestic by act of Congress ; and it appears that 
this decision was sanctioned at the time by the Attorney 

General of the United States, the law officer of the Gov- 
ernment; and although not so directly applicable to the 
case before us, yet the decisions of the Treasury Depart- 
ment in relation to Amelia island, and certain ports 
in Louisiana, after that province had been ceded to 
the United States, were both made upon the same grounds, 
and in the latter case, after a custom-house had been 
established by law at New Orleans, the collector at 
that place was instructed to. regard as foreign ports Baton 
Rouge, and other settlements still in the possession of Spain, 
whether on the Mississippi, Iberville, or the coast. The 
Department, ip no instance that we are aware of since the 
establishment of the Government, has ever recognized a 
place in a newly-acquired country as a domestic port, trom 
which the coasting trade might be carried on, unless it had 
been previously made so by act of Congress. ‘The principle 
thus adopted and acted upon by the Executive department 
of the Government has been sanctioned by the decisions in 
their court and the circuit courts whenever the question 


It is said, to avoid this delay and \{ came before them. We do not propose to comment upon 
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the different cases cited in the argument. It issufficient to 
say that there is no dixcrepancy between them. Andall of 
them, so fur as they apply, maintain that under our revenue 
laws, every port is regarded us a foreign one, unless the cus- 
tom-house from which the vessel clears ts within a collection 
district established by act of Congress, and the officers grant- 

in: g the cleurance exercise their fun: tions under the authority 
and control of the laws of the United States.* 


| have now shown, by every kind of authority, 
that there was no law, precedent, or even reason, 
why these duties were exacted in the several ports 
of California. I have shown that the Executive, 
the Treasury Department, and the decisions of 
the Supreme Court, were opposed to it. The con- 
clusion is, then, to my mind, irresistible that it 
was an unwarranted assumption of power, which 
this Government ought not to countenance, much 
less to justify. 

The question naturally now arises, to whom 
should these duties belong, being thus illegally 
exacted? It is said, if they are to be repaid to 
anybody, it should be to the merchants who paid 
i 8 duues. This might be very true, sir, if the 
merchanis were the real persons who paid these 
duties. So far from it, they immediately taxed 
the duty to the price of the article, and the con- 
sumer—the people—were the persons who paid 
these duties. It was no loss to the merchant; for 
he was at once reimbursed by the miners who 
purchased the goods. They, sir, were the per- 
sons from whom these duties were exacted—the 
men, sir, of 1849 and 1850, who, like the old 
Spaniards in Cortez’s and Pizarro’s time, excited 
with a golden dream, undefined and unrealized, 
and with all the romance of one gazing upon the 
misty glory of the sunrise, forgot the cares and 
the stern struggles of the actual day. 
who invested their all in means of transportation 
only, saying, ‘*why should we carry gold to a 
land of gold ??’—undergoing pestilence, privations 
of wholesome food and water, perils of a torrid 
climate by sea—or unheard-of toils and sufferings, 
sacrifice even of the lives of many dear to them; 
watches in Indian haunts and total solitudes; over 
rugged mountains, alkeline plains, through val- 
ley, a and forest, and deep snows; across arid des- 
erts and swollen rivers, still pressing on with des- 
peration, and almost superhuman determination, 
towards El Dorado. At last, at the foot of the 
Sierra Nevada they arrived, destitute and cheer- 
less, to find flour one dollar a pound, boots $100 
a pair, and ten dollars for a flannel shirt, any 
other kind being out of fashion. They were the 
persons who taxed their energies by developing 
the treasures of banks that never dishonored their 
drafis or suspended specie payment, to find them- 
selves again retaxed, without the authority of law, 
for the support of a formal government which 
was as inefficient as its origin was unwarranted. 

In what I have said, Mr. Chairman, I have not 
thought it necessary to allude specially to the 
duties collected in California after the collector 
took his place up to the admission of the State 
into the Union. I wish the House to bear in 
mind, that, while all of these duties were being 
collected, the General Government was denying 


The men. 


us the right of representation, and refused to ac- | 


knowledge us. 


Not one dollar was spent upon us asa Terri- | 


tory. We had no pupilage to go through. We 
were not infants, requiring the nurture of our pa- 
rent country, but became at once strong in the full 
power of political manhood. 

You have appropriated, for the support of the 
different Territories, the following sums: 


compel us to pay and keep from our peopledution 
so illegally and unjustifiably extorted? Mr. Chair- 
man, under the kind administration of the General 
Government, with the energy and intelligence of 
her people, there is no prediction too wild for the 
future brilliancy of the youngest star in the Amer- 
ican galaxy. Witha coast of 970 miles; a geo- 
grap yhical area of 188,98] square miles; (nearly 
four times as large as the State of New York;) a 
population in her fourth year of near 350,000 peo- 
ple; a climate unsurpassed on the face of the globe; 
an exuberance of soil that admits of litle compe- 
tition; her markets teeming with the products of 
all climes; her mineral wealth without a parallel 
in the history of the world, Calitornia sits the 
queen of a great western empire, waving her golden 
wand over the Pacific. 

In 1851 the shipment of gold dust to the At- 
lantic States amounted to $34,592,000; in 1852, 
$45,779,000; and in 1853, $54,905,000. If you add 
to this the gold carried away by private individu- 
als, it will be found that California has added near 
$260,000,000 to the gold products of the worid. 
From 12th November, 1849, to 30th September, 
1350, the duties collected by the General Govern- 
mentin thatState amounted to $1,603,561 08; from 
Ist October, 1850, to June 30, 1851, $1,866,184 09; 
from Ist July, 1851, to 30th June, 1852, $2,134,- 
398 37; and trom July 1, 1852, to 30th June, 1853, 
$2,403,720 22—making the nent littl sum that we 
have contributed, in the way of taxes, to the sup- 
port of the General Government, independent of 
this ‘*civil fund,’’ during these youthful years, 
of $8,012,863 76. 

Sir, San Francisco to-day is the third commer- 
cial city in the Union. The tax to-day upon each 
man, woman, and child in California, judging from 
the revenue collected in the fiscal year 1853 by the 
General Government, is eleven dollars and thirty- 
four cents; while in all the other Srates of the 
Union it amounts to two dollars agd thirteen cents 
to each man, woman, and child. 

Again, the totalamount of exports maha United 
States for the year 1853 was $230,452,250; while 


" 


the amount of gold exported for the same year | 


from California alone was, as near as can be as- 
certained, from all sources, $82,300,399 12. I 
call the attention of the committee to these facts, 
to show that while Congress has been kind to my 
State, she has not undeserved it, and that when I 
ask in her namethe repayment of this ‘‘civil fund,”’ 


she has done more than her part to support your | 
Government, and deserves especial consideration / 


in this claim. There is a debt of over three mil- 


lions resting on my State, and always having re- | 


garded these duties as belonging legitimately to 
her, she has pledged them to her ereditors in part 
payment, and the obligation is thus doubly bind- 
ing on her to use all honorable means to secure 
this claim. It remains now to be seen whether 
the General Government, the alma mater of States, 
will decide that California, with her youth, her 
prodigal disposition, and dangerous gifts of na- 
ture, shall be fostered like a wayward child, ad- 
vised and watched over with anxious solicitude, 
or left to the mercies of the whole commercial 


world, despoiled by all nations of her wealth in | 


turn, 


old age without credit, improvement, or internal 


Territory northwest of the river Ohio..........9$69,142 34 
Territory south of the river Ohio..... ........ . 30,724 90 
Mississippi Territory.......... winie'ciesosseewsee'e 142,213 75 
Indiana do. Pek baneh ace 6c hence aneece Cee ee 
Orleans do. cece ee cece ee ceesescececess 129,018 35 | 
Louisiana do. ebedessetcws Cocosccvccccce 56,068 64 
Michigan = do. ieeeones pidneeeseeeeacee .. 514,536 OL 
Iilinois do. Sa bbns wenecddbasssancsssak Eee ae | 
Missouri do. caaebaaa eens -aeeenes eocees 64,880 07 
Alabama do. pceeececswecsanis honk ccsene, maaan ta 


Arkansas do, 
Florida do. 
buildings)... 
Wisconsin Territory (includes $46,758 38 for 
public buildings and library)..........+.- 
Iowa Territory (includes $65,000 for do.)...... 561,601 65 


Now, sir, we had none of these advantages and | 
encouragements; you built for us no court- houses | 
and public edifices, nor sustained any of the mu- 
niments of government. 
you denied these, your common gifts to us, to still 


[eiaoueee coves oc 200,059 47 
(includes $45, 000 for public 


himtex ‘sheaswarceieeas . + 01,321,790 20 | 


Is it right, then, when || 


.. 638,557 99 | 


1 
| 
| 

| 


protection, but impoverished, paralyzed, a pitiful 
monument of ingratitude;—whether, sir, our re- 
publican principle combines that forethought and 
wisdom of experience, that conservative element 
of protection, which had Spain, in her similar 
career, felt the influence of, she would not now, 
after having been the envy, been the compassion 


robbed of her fair fame, and finally to meet | 


of nations, but rather an example of the attaining | 


that height of national as well as personal great- 
ness—the ‘ bearing of prosperity”’ with equanim- 
ity and dignity. It remains finally to be seen, 
whether, with a true appreciation of her position, 
of the influence of her discovery upon the great 
‘* course of human events,’’ you shall not only 
grant her the small justice she sues for, but take 


advantage of her coming laden with such rich gifts | 


and tribute, standing as she does upon the shore of 


| the great Pacific, commanding the commerce of the 
whole glowing East, and the far-off isles of the | 


sea, calling aloud to the nations of just-awakened | 


|| Asia, and. pointing, with proud confidence, to- 
wards Freedom in her strength. 
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NEBRASKA AND KANSAS 


SPEECH OF HON. T. D. ELIOT, 


OF MASSACHUSETTS, 
In Tue House or REPRESENTATIVES, 
May 10, 1854. 


The House being in the Committee of the 
W hole on the state of the Union— 


Mr. ELIOT, of Massachusetts, said: 


Mr. Cuarirman: If it be true that gentlemen 
who have held seats upon this floor for many 
years, and are surrounded by personal friends to 
whom they have endeared themselves by constant 
acts of courtesy and kindness, have hesitated, 
doubting whether it were better to speak or to re- 
main silent during the discussion of the territorial 
bills now upon our Calendar, you may be sure it 
is with greater diffidence that | have ventured now 
to claim the attention of the committee. 

Yet I cannot say that itis with hesitation, or 
with doubt, for | have felt neither. I may not 
add to the amount of argument already adduced, 
but itis due both to the committee, and to the 
friends at home who have honored me with their 
high confidence, to siate distinctly what L believe 
to be their united judgment upon the bills under 
discussion. 

From the South and the North, and the magnifi- 
cent Commonwealths that are neither South nor 
North, where temperate breezes blow, and theeven 
blood neither stagnates around the heart nor beats 
with hot pulsation, this committee have been 
pressed with argument and illustration. And fact 
and fancy have been vouched in, and made to work 
for freedom and against the rights of freedom. 

I trust that the remonstrance of Massachusetts 
will not be unheeded upon this floor, when legis- 
lation is contemplated which no necessity has in- 
voked, but which relentless craving for personal 
promotion has demanded. 

Mr. Chairman, the popular voice has been pro- 
nouncing judgment upon this bill while we have 
been disc ussing its claims and its demerits. Iti ‘» 
beginning to be understood that the * hand-writ 
ing’’ will come, and, in advance of the record, we 
hear from every side that truth of history, ** Whom 
the Gods would destroy they first make mad.” 

Whether the result of this year’s action shall 
be that these bills are defeated or driven to a suc- 
cessful vote in the popular branch of our national 
councils, the aspirants for favor who have brought 
them here will learn a Jesson that must impress 
itself upon their memory with a stamp of iron. 
What scheme could have been devised other than 
this which could have created this universal 
indignation?) The northern section of the Union, 
which was shaken more deeply than has been 
fully described in this debate by the acts of 1850, 
appeared to be in repose. They were not con- 
tent. No, sir,they were not content! for they 
believed, or many of them believed, that in some 
of those acts power had been used which had never 
been conferred upon the General Government. 
And, sir, that feeling of discontent was intensely 
strong outside of the two northern political parties 
—the Whig party, to which I belong, and the 
Democratic party—in the minds of thousands of 
men, whom you will increase from your own 
Democratic ranks by thousands more, “if this 
legislation shall prevail, who hold to freedom as 


| they hold to life. 


| theless, the Administration is northern. 


The zealous advocates of the principles of the 
legislation of 1850, while they claim to reaffirm the 
compromises, have come out with clear and un- 
doubting voice of condemnation against this new 
and unlooked for aggression upon the rights of 
non-slaveholding States. And I thank God that 
those rights have been respected and most ably 
vindicated by the eloquence of the South. 

This may not have been in its origin a southern 
attack upon the North. It may be an Administra- 
tion attack; and that Administration may be 
bound to this extent by southern power. Never- 
Yes, sir, 
nominally northern. But where is the man that 
would rise up here in his place and say that the 


| Administration, or the northern men who come 
| to their aid upon this floor, represent the wishes 


or the convictions of the North? He that could 
establish that, will, at the same time, be able to 
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t 
demonstrate that this Nebraska bill is a law of 
freedom, and that the institution of slavery is an 
ordinance of God. 

The advocates of the compromise of 1850, and 
theip Opponents, composing together the Whig 
party of the North, and many northern and west- 
ern Democrats, and a goodly and welcome and 
honorable band of Whig brethren from the South, 
are here prepared to stand together in defense of 
a principle which was impressed upon these Ter- 
ritories when the noble State of the venerable and 
eloguent statesman of the West was received 
among us. 

Mr. Chairman, [ am in no way responsible for 
the legislation of 1850, and so far as that act is 
concerned which was passed in addition to the 
act of 1793, I shall not be its apologist or its de- 
fender. 1 have never believed that the framers 
of the Constitution contemplated such a law; and 
if such an enactment had been presented to the 
southern men of that generation by a northern 
man, who thought thereby to gain their favor, 
they would lave said, ** we ask to impose upon 
the North no such legislation as that.’’ But the 
acts were passed, and by the stern provisions of 
one of them, northern men were required to do 
what southern men would have scorned to do— 
it is but justice to say that—or submit themselves 
to the penalties of the law! 

Mr. Chairman, I have lived at the South, and 
have partaken of their whole-souled hospitality. 
Not one word of unkindness can fall from me to- 
ward them. My earliest lessons against slavery 
were learned where southern institutions flourish, 
and never have I heard stronger language of in- 
tenser discontent than has been spoken there. 
On this floor, as my memory goes back to earlier 
days, | have listened to the rapt eloquence of 
southern statesmen while they held this House in 
the hollow of their hand, as they addressed them. 
No, sir, | have no feeling of unkindness for the 
South; but I cannot forget, asa son of Massachu- 
setts, that once and again her rights have been 
violated, and her citizens set at naught, and the | 
courts of justice shut against her when she has | 
sought their aid. But it was the fanaticism of 
slavery that did that wrong. Massachusetts has 
not been faithless to the South; and if atany time 
her legislation has been censured, it will be found | 
that she has been more sinned against than sin- 
ning. She did not contribute her vote in the 
House toward the passage of all the acts of 1850. 

But when that stormy session had closed, and it 
was declared that now the nation wasto beat rest, 
it would be difficult to show that more unwearied 
effort was made in any section of the Union to 
maintain the integrity of the laws than was made 
in Massachusetts. 
of those last acts may well exclaim, ‘ Away 
with compromises. We have tried them, and our 
fathers have tried them in vain. We have bound 
ourselves, and have submitted to be hgund, by acts 
of legislation we have disapproved, because we 
loved the Constitution and the peace and progress 
of the Union. Our fathers compromised when 
they consented to give back the fugitive. 


The friends or the supporters | 


But it | 
was contended that unless they yielded then and | 


in that, no Constitution could be formed, and no | 


Union made; and so the southern interest pre- 
vailed. And then, again, Missouri asked to come 
among us, and our fathers yielded, and again 
compromised, and again brought the convictions 
of duty and laid them down before the altar of the 
Union. And that sacrifice, which presupposed 
and rested on a faith great as Abraham’s, gave to 


the South a slave State in the hand for wild free- | 


dom in the bush. And last of all, when it was 


said that the master was not secure in his rights, | 


we ourselves yielded. 
North gave; and another compromise was made. 
But it was said that that was to be the last. The 
new born principle of non-intervention was to be 
applied to lands recently acquired. The master 
was to have his hand made stronger, and the 
North was to have peace; and the covenant was 


The South asked, and the | 


struck, and the bargain was made, and the seal | 
was set, and upon the whole ‘ Finatity’ was 


inscribed.’’ 
‘* But now again the cry of ‘Give, give,’ comes 
to us! 


been cut down, and the cabin of the sovereign 


squatter rests there; and we are asked to yield || sectional strife, and the fearful struggle of 1850. 


The bush where freedom was to live has | 
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again, and let the laws of slavery prevail where | 
freedom had secured a home. And now we say || 
to gentlemen of the South, if this is to be the | 
way in which compromises are kept, We enter into | 
no more of them from this time forth.’’ 

But, Mr. Chairman, the northern advocate of | 
the compromise measures of 1850 must go further 
than that. 

if there is no virtue in one part of the compro- 
mises, there is no reason why the rest should be 
preserved. If one part of the compact is to be 
rescinded, the whole must fall. And, sir, it is, 
beyond doubt, this compound feeling of insecurity 
as to the future—because of betrayed faith and 
broken promise, and of earnest and deep indigna- 
tion that such return should be experienced for 
such sacrifices—that at the North, and all over the 
Union, has raised up the sternest opposition to this 
new measure of wrong among Whigs and Demo- 
crats who were parties to that compromise, or 
who consented to it, that the Union might find 
repose. In the city of Boston, the distinguished 
gentleman who stood alone among the represent- 
atives of his Commonwealth in support of one of 
those enactments, did not doubt that he was im- 
peratively required to presidein Fanueil Hall over 
a large meeting of Massachusetts men convened 
to raise their voice of protest against these bills. 
And so it has come to pass that we who opposed 
and they who advocated the principles of the legis- 
lation of 1850 are found together in opposition to 
this untrue Administration. 

But, Mr. Chairman, when this Congress con- 
vened, no living man anticipated that the North 
would be so soon dared to the discussion of ques- 
tions upon which the seal of finality had been 
avowedly impressed, much less would it have 
been believed that the gage of battle would be 
thrown down by the successor of the statesman 
who moved the free clause in the Missouri bill. 

Within the term of one month from the com- 
mencement of the session, the Committee on Ter- 
ritories in the Senate reported their first bill for 
the organization of Nebraska. The reasons which 
had operated upon the minds of the committee 
were detailed in their report. The report remains. 
The bill has disappeared. It was spirited away and 
hurried to its grave, with no fuheral solemnities, 
no requiem over its remains. But the report 
which accompanied its birth is here to tell us of 


its parentage, and of the hopes and fatherly aspi- | 


rations of those who had brought it into being. 
A new bill was offered, differing in its provisions 


from the former, and stultifying, in more than one | 


respect, the reasons of the committee. 

If the framers and first friends of the original 
bill were sincere in their political convictions, they 
intended to carry out what may be well called 
the ‘* masterly inactivity’? of the legislation of 
1850, so far as the principles of that legislation 
applied to territorial organizations. Hear what 


they said: 


*¢ By the eighth section of ‘an act to authorize the people | 


of the Missouri Territory to form a constitution and State 
Govern nent, and for the admission of such State into the 
Union on an equal footing with the original States. and to 
prohibit slavery in certain territories,’ approved March 6, 
1820, it was provided: ‘ That in all that territory ceded by 
France to the United States under the name of Louisiana, 
which lies north of 36° 30’ north latitude, pot included 
within the limits of the State contemplated by this act, sla 
very and involuntary servitude, otherwise than in the pun- 
ishmentof crimes whereof the parties shall have been duly 
convicted, shall be, and is hereby, forever prohibited: Pro- 
vided always, That any person escaping into the same, from 
whom service or labor is lawfully claimed in any State or 
Territory of the United States, such fugitive may be law- 
fully reclaimed, and conveyed to the person claiming his 
or her labor or service as aforesaid. 

“© Under this section, as in the case of the Mexican law 


in New Mexico and Utah, itis a disputed point whether | 
slavery is prohibited in the Nebraska country by valid enact- | 


ment. The decision of this question involves the constitu- 
tional power of Congress to pass laws prescribing and reg 

ulating the domestic institutions of the various Territories 
of the Union. In the opinion of those eminent statesmen, 
who hold that Congress is invested with no rightful author- 
ity to legislate upon the subject of slavery in the Territories, 
the eighth section of the act preparatory to the admission of 
Missouri is null and void ; while the prevailing sentiment in 


large portions of the Union sustains the doctrine that the | 
Constitution of the United States secures to every citizen | 


an inalienable right to move into any of the Territories with 


his property, of whatever kind and description, and to hold | 
and enjoy the same under the sanction of law. Yourcom- | 


) mittee do not feel themselves called upon to enter into the 

discussion of these controverted questions. They involve 
| the same grave issues which produced the agitation, the 
As Con- 
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| 
| gress deemed it wise and prudent to refrain from deciding 


the matters in controversy then, either by affirming er re- 
pealing the Mexican laws, or by an act declaratory of the 
true intent of the Constitution and the extent of the protec- 
tion afforded by it to slave property iu the Territories, so 
your committee are not prepared now to recommend a de- 
parture trom the course pursued on that memorable occa- 
sion, either by affirming or repealing the eighth section of 
the Missouri act, or by any act declaratory of the meaning 
| of the Constitution In respect to the legal points in dispute. 

** Your commitiee deem it fortunate for the peace of the 
country, and the security of the Union, that the controversy 
then resulted in the adoption of the compromise measures, 
which the two great political parties, with singuiar ananim- 
ity, have affirmed as a cardinal article of their faith, and 
proclaimed to the world as a final settlement of the contro 
versy and an end of the agitation. A due respect, therefore, 
for the avowed opinions of Senators, as well as a proper 
sense of patriotic duty, enjoins upon your committee the 
propriety and necessity of a strict adherence to the prinei- 
ples, and even a literal adoption of the enactments of that 
adjustment in all their territorial bills, so far as the saine are 
not locally inapplicable.”’ 


Now, Mr. Chairman, I do not feel called upon 
to assent to the doctrine of that report, so far as 
it can be said to assert a doctrine or opinion as to 
the effect of Mexican legislation upon slavery in 
the countries acquired under the treaty of Guada- 
lupe Hidalgo, concluded in February, 1848. 

This, however, is agreed upon all hands, that 
the United States had not an admitted title to that 
territory before the ratification of the treaty. But 
in 1820 the United States did own other territory. 
That had been ceded to them by the French trea- 
ty of April, 1803 After the disagreements and 
discussions, which kept the two Houses of Con- 
gress apart in 1819-720, and theState of Missouri, 
lying north of 36° 30’, was admitted as a slave 
State, and the proposition of Illinois was accepted 
establishing in terms forever the parallel of lati- 
tude dividing possible slavery from absolute and 
affirmative freedom; after the southern gentlemen 
had gained that victory as they themselves, when 
heated and panting after the battle, claimed it 
to be; when at three o’clock in t’e morning of 
March 2, 1820, that letter was written announcing 
to the South that they had secured a present boon 
to slavery at the price of future, and far future, as 
it was then believed, concession to the spirit of lib- 
erty; after this time and these proceedings, how 
did the statesmen of the South and of the North 
regard that legislative action, and the countries 
which were its subjects ? 

The historical research and the amount of proof, 
more than plenary, if that may be, which this 
discussion has required and has spread before 
the committee, in direct reply to that inquiry, 
permit me to take the historic fact, as proved, 
that no man was bold enough to drav into public 
discussion the inviolable integrity of that line of 
freedom, as applicable to the territory through 
which it was extended, until after the period when 
it was deemed advisable to organize Nebraska as 
a Territory. 

And, Mr. Chairman, standing upon the vantage 
ground of the present to review the past, two kinds 
of legislation are distinguished; one of which is 
applicable to the territory acquired from France, 
and the other of which concerns that country 
which the treaty of 1848 secured to us. 

I cannot blame the South if they insist so far 
and so effectively as they may upon the policy 
of 1850, when ‘Territories are to be formed, not 
affected, by the compromise line of 1820. Asa 
northern man, believing slavery to be wrong in 
itself; believing it to be a curse and not a blessing 
to the land and its inhabitants; believing that 
our Constitution was made, and our Union formed, 
to establish Liserty FOREVER, and only to that 
end consented to slavery for a season, I should 
be a traitor to my convictions of right as a man, 
and of constitutional obligation as a citizen, if I 
did not oppose, at all times, the introduction of 
slave territory nut known when the Union was 

| formed into this brotherhood of States. But, I 
can appreciate none the less the weight of argu- 
ment which the South might well adduce; afforded 
by the legislation of 1850, so far as applicable to 

| lands not consecrated to freedom by the legislation 
of 1820. And, sir, it is that which was antici- 
pated and feared while you were here holding in 
debate the territorial bills of that year. The South 
insisted upon what they termed * non-interven- 
| tion.”” I hope to have time before my hour has 
|| expired, to consider that phrase and its historic 
\| meaning. There is a ‘‘ non-intervention”’ which 
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I subscribe to. Dut, the non-intervention against 
slavery was insisted on. The North remonstrated, 
and argued, and yielded. And why, sir, did they 
yield? This was the argument to them: 

‘* Asto California and New Mexico, I hold slavery to 
be excluded from these Territories, by alaw even supe 
rior to that which admits and sanctions it in Texas. I 
mean the law of nature, of physical geography, the law 
of the formation of the earth. That law settles forever, 
with a strength beyond all terms of human enactment, that 
slavery cannot exist in California or New Mexico.” * 
* = * * * T mean to say that African slavery, as we 
see it among us, is as utterly impossible to find itself or to 
be found in California or New Mexico, as any other navi 
ral impossibility.’ * * * * * “7 Jook upon it there 
fore, as a fixed fact, to use an expression current at this day, 
that both California and New Mexico are destined to be free, 
so far as they are settled at all”? * * * * * ‘Free 
by the arrangement of things, by the Power above us. I 
have, therefore, to say that thiscountry is fixed for freedom 
to as many persons who shall ever live in it, by as irrepeal- 


able and more irrepealable a law than the law thatattaches | 


to the right of holding slaves in Texas; and [ will say fur- 
ther, that if a resolution or a law were now betore us to pro 

vide a territorial government for New Mexico, I would not 
vote to put any prohibition in it whatever. The use ofsuch 
a prohibition would be idle, as it respects any effect it 
would have upon the Territory, and | would not take pains 
to reaffirm an ordinance of nature or to reénact the will ot 
God. ” 


it was by such reasoning that the position as- 
sumed by the South was maintained against the 
convictions of many northern men, and against 
their strenuous legislative efforts. But, whether 
the reasoning were based upon the solid ground of 


truth, or upon its unsubstantial resemblance, the | 


South carried their point; and then, for the first 
time, new territory was organized without direct 


or remote reference to the question of human | 


freedom. And so a precedent was established; 


and thereafterwards the quick eye of southern | 


statesmen soon detected a principle. 


Now, without at this moment discussing that 


principle at all, | appeal to southern gentlemen 
that it applies, and can apply, only to Territories, 
not antecedently to their organization, impressed 
with the broad seal of freedom. It cannot be 


made, by fair and honest reasoning, to apply to | 


other lands than those concerning which the legis- 
ation wascarriedon. Theargument coming from 
the South, and applied to ‘Territories other than 
those affected by the Missouri line, would be of 
weight. Because, although the reason which may 


have operated to induce the concession was, that | 


would be a useless re- 
od, yet the South would 


a restriction upon slaver 
affirmation of the law of 


avail themselves of the act, uncommitted to the | 


reason. The argument, however, exhausts itself 
upon other lands, otherwise acquired, than those 
about which we are now concerned. 


This, then, Mr. Chairman, has been the history | 


of the past. 


freedom. The right to reclaim the servant was 


The ordinance of 1787 was in aid of | 


the first concession to the requirements of the | 


South. 


In 1821 Missouri, a noble central State, | 


containing more than sixty-seven thousand square | 


miles of territory, was admitted into the Union. 


tends as far north as 40° 36’. 
sand inhabitants, in 1810, her population had in- 
creased to more than sixty-six thousand in 1820. 


In 1850 it exceeded six hundred and eighty-four | 
Passing to the south along its western | 


thousand. 
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Mountains upon one side, and the Missouri upon 
the other? So lately as 1853, a standard writer 
has said: 

“Its broad ®xpanse is yet to be subdivided and gradually 
furnished with distinct forms of civil government, or re 
main the barren heritage of the untamed races for whose 
behoof it seems naturally designed. At present itis almost 
exclusively the abode of the savage and wild beasts, aud is 
traversed by civilized man only through the like necessity 
which impels him to cross the pathless ocean on his way 
to countries beyond. Its natural resources have never been 
developed, and little more is known of its topography, tts 
Waters, forests, plants, minerals, &c., than what has been 
gathered by dintota few partial explorations, or by travel 
ers in their hurried journeys toward Oregon and Cali- 
fornia.’? 


With such a region as that is now, what could 
slavery havé done thirty years ago? 

They secured an increased power in the Sen- 
ate instead; and that the new State well undersood 
how best to use her influence there is made man- 
ifest by the fact that, from the 2d of October, 
1820, to the 3d of March, 1851, a period of more 
than thirty years, the distinguished statesman now 
representing upon this floor the constituency of 
St. Louis, occupied a seat in that assembly. 

Missouri is what they obtained, and Louisiana 
they had, and Arkansas they were bound to get 
and did obtain, by virtue of the compromise line, 
in the year 1536. 

Mr. STEPHENS. I will tell the gentleman 
what Massachusetts said: 

* [tis demanded of us, Do you seek to impose restrictions 
on Arkansas in violation of the compromise under which 
Missouri entered the Union? LT might content myself with 
replying that the State of Massachusetts was nota party to 
that compromise. She never directly or indirectly assented 
toit. Most of her Representatives in Congress voted against 
it.?? 

That is what Mr. Cushing said. 

Mr. ELIOT. Who is that? 

Mr. STEPHENS. Mr. Cushing. 

Mr. ELIOT. Mr. Caleb Cushing? 

Mr. STEPHENS. Yes, the present Attorney 
General. 

Mr. ELIOT. Well, sir, go on. 

Mr. STEPHENS. This is what Governor 
Briggs said. 

Mr. ELIOT. <A good man. 

Mr. STEPHENS. Mr. Briggs, of Massachu- 
setts, said, after replying to Mr. Wise, that Mr. 
Adams’s amendment was not equivalent to the 
Missouri restriction: 

* But, sir, upon this subject of slavery, I cannot go the 
breadth of a hair beyond the obligations imposed upon me 
by that instrument, (the Constitution.) E never can eon- 
sent, with the views which I now entertain, to give a vote 
or do any other act which shall sanction the principle or 
extend the existence of human slavery.”’ 

Mr. ELIOT. Good! 

Mr. STEPHENS. That is what 
said. 

Mr. ELIOT. Certainly. 

Mr. STEPHENS. Those are the grounds 


Mr. Briggs 


| Massachusetts stood upon. 
That State lies north of the 36th degree, and ex- || 


From twenty thou- | 


line, and coursing through the State for nearly four | 


hundred miles, the Missouri pours itself into the 


majestic Mississippi, which itself flows along the | 


eastern borders of the State for more than five 
hundred miles. Nor are these her only rivers. 


Seven other streams, one of which is said to fur- | 


nish boat navigation for more than six hundred 


Mr. ELIOT. Onthose grounds an honest man 
in Massachusetts stood. Now let the gentleman 
read the vote, and I will stop to hear it. 

Mr. STEPHENS. The vote was forty-nine 
northern men against the admission. 

Mr. ELIOT. Will the gentleman tell me what 
was the number in favor of it? 

Mr. STEPHENS. I do not think a single man 
from Massachusetts voted for it. 

Mr. ELIOT. What was the number of north- 
ern men who voted for it? 

Mr. STEPHENS. I have answered as to 


| Massachusetts. There was nota man from Mas- 


miles, contribute to fertilize her surface, and enrich | 


her treasury. Near the union of her two great 


rivers, the old city of St. Louis stands, inviting, | 


yes, compelling the South and the West to con- 
tribute of their wealth to her prosperity. 
four thousand six hundred inhabitants, when the 
State was admitted into the Union, the returns 
show, in 1850, a population of more than eighty- 
two thousand persons. On the west bank of the 
river, and raised above it by alluvial and limestone 
banks, it commands commercial advantages not 
surpassed by any city in the world which is not 
built upon the line of ocean coast. No man can 
predict the destinies of that State! 


statesmen of the South coveted! Of what value 


were tie wilds of Nebraska, with the Rocky 


From | 


' desist, they say, ‘* It was no bargain. 
If only she | 
were free! There was a State which the sagacious | 





sachusetts who voted for it. 

Mr. ELIOT. [am glad of it. 

Mr. STEPHENS. I do not doubt it. 

Mr. ELIOT. There is no need to doubt it, 
and I should have been still more glad if there 
had not been one man from Massachusetts in 
favor of the fugitive act of 1850. 

And now, si, without offering to surrender 


| Missouri, or to give up Arkansas, they coolly 


propose to absorb Kansas, and put their hand 
upon Nebraska! And when the amazed North 
arouse from their lethargy, and call upon them to 
It was no 
compact. It was nocompromise! We are honest 
people! Weare honorable men! We are chiv- 


alric gentlemen, if the truth must be spoken, with- | 
out fear and without reproach.”’ 
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Mr. Chairman, | should be slow to believe that 
a statesman from the South could have been found 
to initiate this scheme. No, sir; if the Spirit of 
Evil had presented himself to the statesman of the 
Seuth, whispering this: Fraud upon all lati- 
tudes,’’and pointing out to him those wide sp®ad- 
ing fields, where kingdoms of this world might-be 
be builded, I trust that he would have looked upon 
that consecrated line, and replied, ** Am Ia dog, 
that [ should do this thing?”? And if the tempter 
had not forthwith left him, he would have buffeted 
him upon the spot, and said, ** Get thee behind 
me, Satan!’? 

No, sir; let us do justice always. It took a 
northern Senator, under a more northern Presi- 
dent, to conceive and bring to the light of day this 
evil deed, which, of itself, would shrink right 
back again into the darkness of the night. But 
it would be harmless if southern votes should be 
withheld. Though it starts from a northern head 
it comes from a southern heart, and addresses 
itself to the prejudices and apparent interest of the 
South—I say apparent, for | do not believe real. 
The South would be better off, and purer, and 
more happy, and more honored, to reject this 
offered bribe, by which their honor is sought to 
be bought out. 

And now, Mr. Chairman, I wish to consider, 
somewhat, the modern, doctrine of ‘* non-inter- 
vention.”’ If there is any truth established by 
our national legislation, it is, that from the begin- 
ning there has been intervention to restrain slavery, 
and never until 1820 intervention to extend it. 
Our venerated ancestors would have deemed their 
action a tempting of the Divine anger if they had, 
as a nation, legislated to extend its area. 

Before the time when Missouri was received 
into the Federal Union, there had been uniform 
action on the part of the General Government to 
restrain and to determine slavery. There never 
had been the slightest interference with slavery 
in the States; and it is that non-intervention which 
has furnished to those who are desirous to enlarge 
the bounds of slavery their argument. Ido not 
contend that the National Government have ever 
claimed the right to interfere with the institution 
as legalized within the State by the State. Then 
and there itis beyond the reach of Congress; and 
it has been always. But Congress never, that [ 
can learn, from the first session under the Consti- 
tution until the final passage of the Missouri bill, 
sanctioned slavery in Territories where it had not 
been recognized before, and did not then exist in 
fact. By the French law slavery might have been 
established within this region. At New Orleans, 
and in the Territory of Orleans, it did exist in 
fact when Louisiana was admitted in 1812. It is 
possible that it may, to avery limited extent, have 
been established at St. Louis. I do not know how 
the fact was. If it was so, it did not extend into 
the interior, or exist de facto, except in the direct 
neighborhood of the city itself. If it did not, then 
it will be fouffd that Missouri was the first State 
into which the institution can be fairly said sub- 
stantially to have been carried by our legislation. 
If it did exist there then, we must come down to 
a still later period before we find Congress legis- 
lating slavery into a free country. 

I do not forget that before the State of Missouri 
was admitted, our Old Thirteen had been joined 
by Kentucky, Tennessee, Mississippi, and Ala- 
bama. But Kentucky was formed from Virginian 
territory, and the home of slavery was not en- 
larged by her admission. Tennessee was ceded by 
North Carolina, and Mississippi and Alabama by 
Georgia; and by the terms of cession the sixth 
article in the ordinance of 1787 was excepted, and 
made inapplicable to the territories ceded. So 
that before 1820 it cannot be truly said, as I be- 
lieve, that the Congress of the United States had, 
by any legislative intervention, established slavery 
in lands where, but for such action, it would not 
by local law exist. 

Now, Mr. Chairman, what is the fact of his- 
tory, when at the beginning Congress was in- 
voked to action upon territories not a portion of 
the old thirteen States? I say nothing of Ver- 
mont, which came from New York, or of Maine, 
which was set off from Massachusetts when Mis- 

| souri became a State, but of new lands not com- 
prised within the admitted limits of the old States. 
| And it is to be observed that no one doubted 
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that Congress had a right to legislate upon the 
subject of slavery in these Territories. Before 
the Federal Constitution was framed, the lands 
northwest of the Ohio river were ceded by the 
Legislature of Virginia; and without delay the 
@ongress of the Confederation acted. Here was 
the occasion when the doctrine of non-interven- 
tion was to be recognized, if anywhere or at any 
time applicable. But the statesmen of Virginia, 


and their patriotic fellow-laborers‘in constitutional | 


legislation, earnestly working to establish liberty 
and the eternal rights of men, had not among 


their truths ** self-evident’’ discovered this. They | 


were ** wise’? men, but this cardinal principle of 
modern Democratic law-givers was ‘* concealed”’ 
from them! 
vealed ?”’ 


Thomas Jefferson had declared, not long before, | 


at his own home in Virginia, that the greatest ob- 
ject of his desire was to ‘ abolish domestic slavery 
in those Colonies where it was unhappily intro- 
duced in their infant state.”” Upon his blinded 
vision this miracle-light could not fall. It was 


reserved for our own times, and for those who || 


were born and reared among the homes of freedom, 
to perceive how ignorant of its principles those 


men were who formed the Constitution under | 


which we live. Within ten years from the time 
when the Declaration of Independence was signed, 


«its immortal author introduced his resolutions for | 


freedom before the confederated States. He did 


not **intervene’’ alone for the countries which | 


were the subject of the ordinance of 1787. Butit 
was the desire of his heart that no slave should 
stand upon any territory which the blood of the 
Revolution had cleansed. Wherever the Terri- 
tories of the United States are, said he, there let 


there be freedom! Theresolution which he offered, | 


if only it could have prevailed, would have se- 


cured to freedom the noble State from which, but | 
just before I had the honor of a seat among you, || 


that eloquent voice was heard which denounced 


this scheme as *‘a against the peace and quiet || 
{ 


of the country, r. Cuttom, of Tennessee. ] 


And more than that—it would have covered, with | 
its broad, bright shield, the land of the honorable | 
gentleman whose classic and pungent speech en- | 
tranced this committee a few-days since, [Mr. | 


Hararis, of Mississippi. ]} 

But although Mr. Jefferson failed in that attempt 
to impress forever upon all territories, whether they 
had been ceded, or were to be ceded to the Gen- 
eral Government, the character of freedom, he did 


not fail because of any belief or doctrine enter- | 
tained or promulgated that it was outside of the || 
— of Congress to legislate in that behalf. | 

our years afterwards the ordinance of 1787 was | 


passed. And it cannot be forgotten by any one 
who has made the action of our Government at 
this period his study, that not the voice of a single 
State was finally raised against the passage of 
that law. With the moral power of the whole 
brotherhood of States this ordinance claimed the 
early care of the General Government after our 


Constitution was adopted and our present Union | 
Not a voice was heard that has echoed | 
down the ages to us from that proud assembly of | 


formed. 


great men who first assumed to direct the course 
of their common country, when she was yet learn- 


ing how to walk among the nations of the earth, || 
to tell those patriotic legislators that they violated | 


any right, or committed any wrong, when they 
affirmed the ordinance of Mr. Jefferson. 

Mr. Chairman, the lands about which this 
House is now debating are secured to freedom 


by an ordinance as irrepealable by rightful legis- | 
lation, as that which has covered the northwest || 


territories since the session of our first Con- 
ress. 


The argument of ‘*compromise” and “ com- | 
pact’? has been exhausted. The father of com- | 
romises, if he were in this Hall, made classic by || 
is lofty form and his persuasive voice, could find | 
no logic that had not been employed by eloquence || 


kindred to his own. 


But he would have heard some squatter logic , 


about which he had not read. 

The people have a right to govern themselves. 
The squatters are the people. Therefore, the 
Missouri compromise should be repealed. There 
is the syllogism. 

‘* This is a question of self-government, and the 
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To whon, sir, has it been ‘* re- 


Hi ar have aright to form their own institutions.” 


hat is the proposition. 

But does it follow from that that we cannot 
legislate to inhibit slavery in the Territories? 
What people have a right to form their own in- 
stitutions? Can colored people form such insti- 
tutions as they wish to establish? If these bills 
shall be so amended that free colored citizens may 
| remove their families and their effects into Ne- 

braska and Kansas, and be considered as good as 
| squatters, one objection to the bills would be ob- 
| viated. But this House have decided that colored 
citizens, however free and however educated they 
may be, cannot ‘* squat.” It takes a white man 
to do that. 
white man;’’ but the color of the skin secures 
the right. It is not, then, all people that may form 
their own institutions, but white people only. 
| Mr. Chairman, the time will come when we 
| Shall see the iniquity of such exclusive legislation. 
| There is not another nation upon the face of the 
earth, that is civilized and not barbarous, that 
would condemn, and ostracize, and degrade a free- 
man because God had not made him white. The 
people have a right to govern themselves. What 
people? First, the white people. But not all 
white people. For it is plain, that as the bill 
| came to this House, none, or almost none of the 
foreign population, although residing there, and 
that with the intent of remaining permanently 
there, would be entitled to say whether or not 
slavery should find a home among them. 
I donot propose to examine the positions for or 
| against this second exclusion; nor do I feel called 
upon at this time, or for the purpose of my pres- 
| ent argument, to express any opinion upon that 
| point. But the design is obvious, and to that | 
object. A precedent has been established in other 
territory for giving rights to our emigrant popu- 
lation, seeking homes in these unsettled regions, 
more extensive than are enjoyed in older settle- 
|| ments, and under éeganintl governments. And 
if no better reason can be assigned for withhold- 


affecting the form of institutions under which they 
wish to live than that there are not many “Jolin 
Mitchells”’ among them, and that they believe in 
the superior efficacy of free labor over slave laber, 
|, Iconfess myself then prepared to say that | shouid 
| accord to them at once the right to vote. 

But this second exclusion narrows the people 
| down to those few who shall make their ‘* pitch,” 


other States. Well, sir, and when are they to 
is to give character to this vast region for untold 
ages? Is it to be doneat once? Shall the first 
hundred or the first thousand ‘‘ white people”’ de- 
cide this question? And how are they to do it? 


| But before this vote, and before their territorial 
act shall become an operative law, what is to be 
the ‘* status”’ of the slave who has been carried 
there by his master? Where is the jurist upon 
this floor that shall tell us that upon territory of the 
United States, free at the time, he may carry his 

| slave, and hold him there in bondage? It cannot 
be done. Judge Story says: 


“There is a uniformity of opinion among foreign jurists 
| and foreign tribunals, in giving no effect to the state of 
|| slavery of a party, whatever it might have been in the 
{| country of his birth, or of that in which he had been pre 
viously domiciled, unless it is also recognized by the laws 
| of the country of his actual domicile, and where he is 
| found and it is sought to be enforced. In Scotland, the 
like doctrine has been solemnly adjudged. The tribunals 
of France have adopted the same rule, even in relation to 
| slaves coming from and belonging to their own’ colonies. 
| This is also the undisputed law of England. 
of the provisions of the Constitution of the United States 


mestic fugitive slaves, there is no doubt that the same prin- 


States in America—that is to say, foreign slaves would be 
no longer deemed such after their removal thither.’7—Con- 
flict of Laws, § 96. 

Nor has this eminent jurist been left without 
| corroborating authority. In the case of Saul vs. 
|| his creditors, in an opinion delivered by Judge 
|| Porter, in Louisiana, as reported in the 17th Mar- 
| tin, 569, the learned Judge, who was an eminent 
\| juristand statesman also, has said, by way of illus- 
|| tration : 

\|  ¢* By the laws of this country slavery is permitted, and 


He may be what is called a *‘ poor | 


ing from them theright to vote upon the questions | 


or their ‘‘ location,’ as it would be termed at the | 
North, upon these lands, who are emigrants from 


settle this mighty question of human freedom that | 


By vote and enactment of some sort, clearly, | 


Independent | 
for the protection of the rights of masters in regard to do- | 


| ciple pervades the common law of the non-slaveholding | 
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the rights of the master can be enforced. Suppose the in- 


dividual subject to it is carried to England, or to Massa- 
chusetts? Would their courts sustain the argument that 
his State or condition was fixed by the laws of his domicile 


of origin? We kuow they would not.’’ 


And this is the clear reason as stated by that 
court: 


‘Tf the law is limited as to place, the tacit agreement 
which is founded on a supposed consent that the law should 
govern them, must be considered to have that limitation in 
view. The parties are presumed to have agreed the law 
should bind them as far as that law extended, no further.’ 


This principle has been sanctioned and con- 
firmed in other States, and by judicial tribunals 
at either section of the country. Now, Mr. 
Chairman, unless, against all precedent and all 


constitutional law, as heretéfore defined and re- 


ecognized, it shall be held to be the law that sla- 
very is national and not local; unless it shall be 
held that the Constitution of our common Union 
converts our national domain into slave territory, 
so that a slave voluntarily carried there yet re- 
mains in bondage; -unless it shall come to be the 
law that the stripes upon the flag of our nation 
shall shut out the stars, and ingloriously protect 
that institution whose ‘‘ unhappy introduction”’ 
Jefferson lamented, it must follow, that upon this 
soil no slave can stand until, after its admission 
as a sovereign State, fit legislation shall so pro- 
vide. 

A sovereign Territory is a political anomaly. 
That proposition has been too ably discussed to 
need revision. The rights of sovereignty can no 
more attach to the Territories within our borders 
than the rights of majority can attach to the infant 
within our homes. 

It has been argued here that the ‘* law of na- 
ture’’ will exclude slavery from Kansas. But if 
the South contend for an abstraction in favor of 
slavery, shall the North surrender a principle in 
favor of freedom. If territory secured to freedom 
by solemn covenant, held peaceably and unin- 
terruptedly by liberty for thirty years, is now to 
be yielded up to slavery, what hope have we of 
the North in the future? What can we claim that 


| is secure? 


But it must follow, that when the ordinance of 
1787 was passed, the same law of nature did not 
revail! Thomas Jefferson had not found it out. 
t was not known, indeed, when Oregon was 
formed in 1848. It is a law of recent formation. 
Against the argument stands out the fact that 
along the whole western border of Missouri these 
Territories lie. No, Mr. Chairman, slavery is no 
respecter of latitude! It may be true that where 
southern staples are not relied upon as articles 
of commercial profit, slave labor, upon a large 
scale, would not be useful. If not useful, it would 
not be found. But domestic servitude would cer- 
tainly exist. Will any gentleman attempt to 
prove that slavery might not be carried into New 
Hampshire? 

This region of Nebraska runs far up into the 
north, and the effect of establishing these Territo- 
ries as now desired, may be to join American 
slave soil with the free soil of Canada. Between 
the two the physical line of separation would not 
be visible. Would the moral line be equally un- 
seen? Upon that border land what free American 
would desire to live? Poor enough is the conso- 
lation to be derived from the memory of English 
serfdom, or extravagance, or crime, when such 
legislation is at hand! 

But, Mr. Chairman, I cannot longer ask to de- 
tain the committee, and must bring my argument, 


| desultory as it has been, to a close. 


[ have listened with interest to the earnest argu- 
ments and eloquent addresses which have come to 
us from the South in support of these bills, and 
of the principle upon which our legislation is de- 
manded. So long as gentlemen confine themselves 
to those considerations, based upon the compro- 
mises of the Constitution, which affect the integ- 


| rity and inviolability of slavery within the known 


limits of their respective States, I have no reply 
to make. There is the bond, and until, under the 
wise providence of God, some change shall be 
wrought in them, or in our laws, no man can 
fairly be heard upon the floor of Congress. And 
I can understand how it has come to pass that 
their feelings are aroused and quickened upon this 
subject. I desire not to wound, or heedlessly to 
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irritate them. I yield to them full right of freest 
speech. That same right I claim for myself. 

Some gentlemen have used strong language in 
defense of their institutions. ‘Their birthplace 
was among them; their education has been there, 
and all their earliest associations of home, and 
family, and kindred. They speak boldly for sla- 
very. Let them do so without offense. 

But if by any means it could be possible that 
the man who drew his first breath under a free 
sky, who learned, among the earliest lessons at 
home, at school, at church, which his mother, or 
his teacher, or his pastor taught him to love free- 
dom, and to hate oppression, if such a man could 
forget old principles for new honors, and advocate 
slavery for a price, no feeling of respect is enter- 
tained for him to quatify the deep disgust of hon- 
orable men at such offending. . 

For my own part, Mr. Chairman, I have no 
opinions to conceal or to disguise. 1am a north- 
ern Whig. Upon the question of slavery I can 
have but one judgment; and when its extension 
is sought to be effected over Territories now free, 
I would resist it without misgiving and without 
fear. Although the youngest in my place in this 
House, [ have the distinguished honor to represent 
a section of Massachusetts where are to be found 
her earliest pilgrim homes. It was there the first 
constitution was formed and the first school 
established and the first church dedicated to our 
God. ‘The footfall that first touched that Rock of 
Plymouth struck it with a blow more potent for 
good than that which followed the prophet’s rod 
within the wilderness; for from it there have 
poured, for many generations, the waters of Edu- 
cation, of Religion, of Life. 

May I not speak for freedom? 


NEBRASKA AND KANSAS. 


SPEECH OF HON. EDWARD BALL, 
OF OHIO, 


In THE House or REPRESENTATIVES, 
May 9, 1854. 


The House being in the Committee of the Whole 
on the state of the Union— 


Mr. BALL said: 


Mr. Cuairnman: Since I have been a member | 


of this body I have consumed none of its time 
by participating in any of the discussions of the 
various subjects, important or unimportant, which 
have been under consideration. I have not re- 
frained because I did not feel an interest in the 
result of many of the questions presented, but 
because, in the first place, the condition of my 
health, until recently, has been such as to forbid 
me from engaging in exciting discussions; and 
next, because I have always found others ready 
and willing to say all [ have ever desired to utter; 
and, I doubt not, in a manner much more clear 
and convincing than I could possibly have done. 
J cannot suppose for a moment that the interests 


of my constituents, or of the public generally, 


have suffered from my silence. 

I now feel it to be my duty to depart from the 
course I have hitherto pursued; and for a short 
time to intrude upon the patience of the committee, 
while [ discuss, briefly, some of the questions in- 
volved in the bill pending here for organizing ter- 
ritorial governments for Nebraska and Kansas. 

I proceed, Mr. Chairman, to the consideration 
of this subject with great reluctance. I am one of 
those who have always deprecated the slavery 
agitation. I have believed, and still believe, that 
great evil, and but little, if any, good can come 
out of these agitations. They serve to beget 
angry feelings, and stir up sectional animosities; 
to make enemies of those who ought to be friends; 
to weaken the bonds which bind the various por- 
tions of this Union together in a common brother- 
hood; and to embarrass legislation. These are its 
effects. 

In my opinion, itis peculiarly unfortunate that 
this exciting question has been thrown in here just 
at this particular time. I had hoped, the people of 
my district had hoped, and, I have reason to be- 
lieve, the people of the whole country had hoped, 
that this question had been settled, a 


time; and that the paramount interests of the na- |! antiquated in my notions as to believe that Con- !' 
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tion were about to receive some attention; that our 
rivers and harbors would be improved, and other 
great national thoroughfares constructed, caleu- 
lated to promote our commerce, to make more 
valuable our vast agricultural products, and to aid 
in the more full development of our wonderful 
resources. But,as the result has proved, these 
hopes have been vain; these reasonable expect- 
ations have been wofully disappointed. Instead 
of seeing these mighty works, calculated to add 
so much to the glory, the wealth, the future great- 
ness and influence of the United States, in prog- 
ress, what is our condition to-day? Why, the 
whole nation, from its center to its widest circum- 
ference, suddenly thrown into a state of agitation 
and intense excitement, such as we have rarely 
witnessed before—an agitation which will do more 
than any which has preceded it, to sap the found- 
ations of our noble political edifice. May Gop 
ALMIGHTY grant that it shall not end in its total 
destruction! 

I propose to discuss, to some extent, the prop- 
osition which has produced the existing state of 
things.. And while, in the outset, I disclaim all 
intention to be personally offensive to any one, in 
the remarks | may make, | shall, nevertheless, 
give utterance to convictions, in such language as 
will most plainly indicate my meaning. 

[ say, in the beginning, that I am opposed, 
uncompromisingly opposed, to that portion of the 
bill which proposes to operate as a repeal of the 
Missouri compromise of 1820. I look upon its | 
introduction, considering the circumstances, as an 
outrage which has few, if any, parallels in the 
history of legislation in this country. Its enact- 
ment by southern votes would be not only a great 
wrong, but a gross fraud upon the North. 

How, sir, and by whose agency came this stat- 
ute upon the public records of the country? Was 
ita northern measure forced upon the unwilling 
people of the South? This would be the conclu- 


| sion we should come to, if we were to take the 


declarations of some southern gentlemen, made 
here in discussion, as conclusive. But, sir, the 
record happens to be against them—torlured as it 
has been to meet the exigency. | 
The reasons urged for the repeal of the compro- | 
mise of 1820, are variousand extraordinary. We 
are told that itis unconstitutional; that it is unjust 
and insulting to the South; that it has been grossly 
and wantonly violated by the North, from the day 
of its enactment to the present day; and hence 


| the South is absolved from all obligation to adhere 


to itany longer. Sir, | say again, the records of 
your country do not warrant these declarations; 
and | will attempt, before 1 am done, to show that 
they do not. That all these allegations are mere 
pretenses—excuses for the commission of this 
gross outrage which is proposed to be perpetrated 
against the North and the whole country. 

First, we are told, that it is unconstitutional. 
Unconstitutional! I will not insult the intelligence | 
of the committee, or the country, by going into 
any argument to prove its constitutionality. We, 
are getting to be very smart constitutional lawyers, 
in this our day and generation. It is an age of | 
decided progress. Professor Morse and Miss Fox 


' are not the only persons who have recently made , 


» at Jeast, for a}; diate altogether the old doctrines. 


wonderful discoveries. 
into utter insignificance with that which proves 
that the fathers of this Republic, who drafted and 
adopted the American Constitution, were totally , 
ignorant as to its true intent and meaning. To be | 
sure, they made it; but they were ignorant of its 
provisions. It has remained for the greater men | 
than Washington, Jefferson, Hamilton, Madison, 
Marshall, Clay, Lowndes, and Webster, and the 
other ** old fogies’’ who lived in the dark ages— | 
the great statesmen and constitutional lawyers of the | 
present day—to furnish us with the true interpre- 
tation of that instrument; and to show us that, 
from the organization of the Government to the 
presenttime, all former legislation has been a series | 
of gross violations of our Federal Constitution. 

I prefer, sir, still toadopt the former interpreta- | 
tions. While I freely acknowledge that this is a 
great age, and that we are a great people, and 
especially that this is a transcendently great Con- | 
gress, | hope gentlemen will pardon me for saying | 
that I have not yet progressed so far as to repu- 
1 am still so | 


Their discoveries sink || 
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gress does possess the power to govern and control 
the territomal possessions of the nation. If we 
establish a contrary doctrine, it will involve us in 
a most ridiculous absurdity in reference to our 
past movements. 

W hat was the great reason urged for acquiring 
territory from Mexico? Was it not that Mexico 
governed it badly, and that we should govern it 
better? To thisend we spenta hundred and fifty 
ortwo hundred millions of dollars in money, and 
sacrificed thousands upon thousands of valuable 
human lives. For what,] ask, was that vast sacri- 
fice of life and treasure made in the prosecution of 
the Mexican war; for the conquest of Mexican lerri- 
tory, if this new-fangled doctrine, of what is termed 
‘*non-intervention by Congress’”’ is to become 
the order of the day? Why, sir, as soon as ter- 
ritory 1s acquired it must, according to this new 
doctrine, be at once surrendered to the unrestricted 
control of those Mexicans or others, who may 
happen at the time to be inhabiting the country 
conquered. They are to be fuliy authorized and 
empowered to go on and adopt such a system of 
heresies, and establish such institutions, as their 


judgment, or their caprice may dictate ; no matter 


how revolting to decency, or how inconsistent 
with the future progress and prosperity of the 
country. If this doctrine is correct, what busi- 
ness has Congress or the President to be meddling 
with the savages who inhabit the wilderness? Sir, 
the doctrine is not correct. It is absurd. It is 
nonsensical in the extreme. Itis not only the right, 
butit is the duty of Congress, to protect and take 
care of the national possessions. It is the duty 
of Congress to see that the territorial organizations 
are properly trained, until they arrive at sufficient 
age and acquire sufficient strength to take their 
proper positions in the confederation of States. 

As parents, it is our duty to carefully train our 
sons, to throw proper influences around them, to 
do all we can to restrain them from licentious in- 
dulgences, and to instill into their minds correct 
principles, until they arrive at that stage where 
parental control must cease by the law and custom 
of the country. Ifwe have neglected this, we are, 
in part, at least, responsible for their after errors. 
If our duty has been done, that responsibility does 
not attach to us. 

So with our territorial organizations. They 
are the children of the Government, the embryo 
States of the nation. They are now under the 
fostering care of Congress and the President. It 
is our duty to see that they are properly trained, 
so as to qualify them to occupy the best possible 
positions hereafter as States. We have no right 
to turn them loose upon the world to shift for 
themselves, until their stalwart proportions shall 
indicate that they are in a condition to protect and 
provide for themselves, no more than a father has 
to turn his son loose upon the world as soon as 
he is able to walk alone. It would be equally an 
outrage in the one case as in the other. ; 

Mr. Chairman, this pretended non-intervention 
is all gammon !—the sheerest humbug !—too shal- 
low to deceive any sensible man. Neither the bill 
passed by the Senate, nor the bill reported by the 
Committee on Territories in this House, provide 
forany such thing. Who appoints the Governors 
of these, Territories? Who appoints their secre- 
taries, their marshals, their judicial officers? Do 
the people of the Territories have anything to do 
with these appointments? Who pays the salaries 
of their officers? Who pays the per diem of their 
legislators? Who pays for the erection of their 
public buildings? Who foots the bills forthe en- 
tire expenses of their government?) Why, does 
not everybody know it is to bedone by the General 
Government? The President and the Senate ap- 
point their officers. Congress appropriates the 
money to defray the expenses of their government, 
and it is drawn from your National Treasury. 

Talk not to me of your non-intervention ! Tell 
me not about your ‘ popular sovereignty ”’ in these 
Territories! You have not got it in your bills; 
you never had it there; you never intended it 
should be there; you do not now intend it. You 
are endeavoring, under ‘* false pretences,’’ to con- 
vert into a slaveholding ground territory which 
you heretofore. for a consideration which you have 
long since received, bargained should BE FOREVER 
FREE. So much for the constitutional objec- 
tion. 
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I will now briefly notice the allegation that it is 
insulting and unjust to the South. 

How is the South insulted by it? Who, I pray 
you, insulied the South by its enactment? By 
whose votes was it adopted? Again i put the 
question, Did *the North impose it upon you? 
Far from it. Mr. Clay, in his great compromise 
speech of 1850, tells you that it was passed by 
southern votes. He tells you that Lowndes and 
Pinkney, (of Maryland,) and King and himself, 
vot for it. And he tells you that when it was 
passed there was great rejoicing throughout the 
length and breadth of the land, exceeding even that 
which toilowed the treaty of peace by which the 
last war between this country and England was 
terminated. Mr. Pinckney, of South Carolina, 
although he voted against it himself, tells you that 
it ** was considered a triumph on the part of the 
South.”? Notwithstanding all this, we are now 
gravely told that itis ‘ insulting to the South.”’ If 
it is an insult, it is one which the South has ever 
since been trying ** to pocket.”’ Time and again 
Rave members from the South been insisting upon 
its extension and application to territories since 
acquired. And their great complaint against the 
«Vorth has been that the North did not prompuy 
and obediently acquiesce in the southern demand 
to have this ‘‘ insulting,” this **unjust,”’ this 


** unconstitutional’? measure adopted, tn reference 


to the division of the territory recently acquired. 

It is somewhat strange that Lowndes, and 
Pinkney, and King, and Monroe, and other emi- 
nent southern men, should so grossly and wan- 
tonly insult the South, in the first place, and that 
Madison, Jackson, Calhoun, Forsyth, Tazewell, 
Hayne, and the hundreds of other southern men, 
in Congress and out of it, should, from that time 
to the present, have tamely and silently submitted 
to that insult; but it is remarkably strange, abso- 
lutely astonishing, that the gentleman from Geor- 
gia, [Mr. Srepnens,] and other southern gentle- 
men now holding seats in this and the other wing 
of the Capitol, and who are now so eloquent in 
their denunciations of this measure, should, all 
along, almost upto this very session of Congress, 
have insisted with so much pertinacity upon being 
allowed the privilege of ** pocketing”’ a little more 
of this insult. 

Sir, the South has been continually laboring to 
acquire and annex territory on the southern side of 
this nation, and then insisting upon the extension 
of the Missouri compromise line. 
the contrary, has not always been altogether wil- 
ling to pay two thirds of the expense of these acqui- 
sitions, and then surrender the whole of them to the 
South. The South complains of this refusal as a 
great wrong. Solongasthe South havea prospect 
of obtaining an advantage over the North by the 


The North, on | 


recognition of the Missouri compromise line, it is | 
all right and perfectly constitutional; but when it | 


is ascertained that they cannot longer make it use- 
ful in the furtherance of their particular purposes, 
itall at once becomes unconstitutional, and it is very 
“* degrading’’ for the South longer to submit to the 
division made nearly thirty-four years ago, mainl 
by themselves, after having secured to themselves all 
their own share of that division. 

Past experience shows that the Constitution has 
been a very flexible instrument in the hands of the 
South. Jt always means just whatever may suit 
their particular interests or whims for the time 
being. In the early history of the country, when 


the North was engaged chiefly as shippers of mer- 
chandise, the Constitution authorized the estab- 


lishment of a protective tariff. After New England | 


became a manufacturing community, and the South 
became extensively engaged in raising cotton, a 
tariff became unconstitutional. 
Constitution authorized the establishment of a 
National Bank; at another, it forbid the estalblish- 
ment of such an institution. At one time it 
clearly authorized, not only the improvement of 
rivers and harbors, but also the opening of canals 


At one time the 


and the construction of turnpike roads; at another, | 


it is a gross violation of the Constitution to ap- 


propriate money for works of this character, | 


especially if they happen to be within the limits of 
our own country. At onetime, the Missouri com- 
promise line was, in the estimation of the South, 


| South. 


the bare sight of which is calculated to throw the 
whole nation into the most awful convulsions. 

Now, let us look a little into the charge of in- 
justice to the South. It is that northern people 
possess rights which southern men do not pos- 
sess; that the people of the North can go into 
certain Territories of the United States with 
their property, from which southern people are 
excluded. Mr. Chairman, this is not a well 
grounded complaint. ‘The Territories are all as 
open and as free to the people of the South as to 
the people of the North. A southern man can 
go into Oregon, Washington, Minnesota, or Ne- 
braska, and take with him any species of property 
which a northern man can take. Theadvantage, 
if any there be, is all on the other side. It is the 
southern man who has the advantage. It is he 
who is permitted to claim, and possess as prop- 
erty, that which a northern man cannot, unless he 
abandons his home, and removes to the sunny 
It is in the South, and nowhere else, that 
man can assert and maintain the right of property 
in human flesh and bones. 

The institution of human slavery is an institu- 
tion which is revolting to the feelings of many 
persons at the North—it is unacceptable to nota 
few even atthe South. For myself, 1 make no 
war upon slaveholders. I have all my life been 
familiar with the institution. [ was born in the 
midst of it. I grew to manhood among it. I 
was educated ina slave State. I imbibed all the 
prejudices of the South in reference to the idea of 
equalily between the white and the black races. I 
still retain those prejudices. Lam not of that class 
who believe that a slaveholder must of necessity be 
cast into ** outer darkness,’’ without hope of re- 
demption. I have never even been able to satisfy 
myself that the interest of either the white or the 
black man would be best promoted by a general, 
indiscriminate, and speedy emancipation of all the 
slaves in the country, without first being able to 
make arrangements for their comfortable coloni- 
zation, 

But, sir, I cannot subscribe to all the notions I 
have heard advanced in support of the institution 
of slavery. My acquaintance with it has never 


led me to believe that it was avery holy institution 


the great balm, the all-healing medicine to cure || 


sectional wounds; then, suddenly, it becomes the || 


most terrificand deadly of all national poisons, 


—‘* Gop’s InsTITUTION,’’ to use the very expres- 
sive language of the gentleman from Virvinia, 
{Mr. Smiru,] who represents the district imme- 
diately across the Potomac. 

Mr. SMITH, of Virginia. Did not Christ, 
when upon earth, approve of the institution of 
slavery, and did not es apostles recognize it? 

Mr. BALL. I will reply to the gentleman, 
that I do not profess to be very thoroughly learned 
in questions of theology; but I do remember that 
both Christ and his apostles taught that ** we 
should do unto others as we would have others to 
dountous.”’ If the gentleman feels that he would 
be willing that somebody should capture and en- 
slave him during the remainder of his life, then, per- 
haps, he might with some propriety claim that 
the Scriptures justify the institution of slavery. 

Mr.SMITH. | wiliask the gentleman whether 
Paul did not convert a runaway slave, and then 
instruct him to return to his master? 

Mr. BALL. I will merely say to the gentle- 
man, that I suppose he has a Testament at his 
room; it is hardly necessary, therefore, that | 
should answer his question. He can refer to his 
Testament at his leisure to-night,and he can there 
get the information which he desires in reference 
to what Paul said and did, in a much more full and 
satisfactory manner than I can detail it ‘to him. 
But | was going on to say, if it be such an institu- 
tion, the enactment on your statute-books, making 
it punishable as piracy to engage in the slave 
trade, is a highly improper, a most sacrilegious 
statute, and one which you should lose ne time in 
repealing. If it be such an institution, then was 
Mr. Henry A. Wise guilty of a heinous wrong, 
when Minister to Brazil a few years ago, for 
getting up a controversy with the Emperor, 
because he was not more vigilant in his efforts to 
restrain his subjects from carrying out the will 
and purposes of the Almighty in this holy work 
of enslaving human beings. Sir, if the gentleman 


from Virginia be correct, then is the rest of the 
world wonderfully in error. 

If it be a heaven-born institution, we ought to be 
| able to see some of its blessed fruits. 
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to be able to find them in the gentleman’s district, 
on the other side of theriver. Let me invite you, 
Mr. Chairman, and gentlemen of the committee, 
to make an excursion over there in search of that 
Epen, where grow all the delights of Paradise, 
and tell me when you return whether you suc- 
ceeded in finding those beautiful groves and deli- 
cious fruits which our ‘* first parents’’ so reluc- 
tantly left behind, when, with saddened counte- 
nances and mournful step, they were forced to take 
their final departure from the garden of the Lord ? 
Of course, if it be the institution so eloquently 
described by the gentleman, you cannot fail to 
find the evidences there. 

Alas! Mr. Chairman, the neglected farms—the 
worn-out soil—the abandoned acres—the dilapi- 
dated buildings—the worthless fences—the pine 
groves and the scrubby brush-wood—the briars 
and thorns—the sedge grass and the hen grass, 
will, I fear, tell in language more emphatic than 
it is in the power of the eloquent tongue of the 
gentleman to utter, that it is the instituuion of the 
Devil. 

Mr. BAYLY, of Virginia, (aside, in his seat.) 
There are but few slaves in the gentleman’s dis- 
trict. 

Mr. BALL. It is true there are not so many 
as formerly—the number, however, sull exceeds 
forty-two thousand; and it is also true that many 
northern men have gone in there; and, lam happy 
to add, that, under the ameliorating effects of 
northern culture, the soil, in many places, begin 
to show a decided improvement. 

Mr. KERR. Will the gentleman permit me to 
ask him a question? 

Mr. BALL. Certainly, sir, with pleasure. 

Mr. KERR. Does the gentleman admit that 
he was born under an institution of the Devil? 


Mr. BALL. It may be so; but I got away 
from it as soon as | was at liberty to leave. 

My acquaintance with slavery has satisfied me 
that it is not productive of those blessed influences 
which gentlemen attribute to it. It is not, in my 
opinion, best adapted to promote the progress and 
develop the resources of a country. On the con- 
trary, I think it can be fairly assumed, that the 
sweat of the negro is the poison of the soil, wherever 
itis found. Need I make comparisons to prove 
this assertion? If so, I will only ask you to once 
more cast your eye across the beautiful river 
which flows so majestically along the western 
margin of this national metropolis. Look again 
at Old Virginia, both in and outside of the gentle- 
man’s district. There she stands asa monument 
of the truth of what I have just sta‘ed. 

When slavery existed in the northern as well 
as the southern States, Virginia occupied the 
proud position of being first in importance, first 
in population, first in influence, among all the 
States in this Confederacy. She stood far ahead 
even of New York. But New York, Pennsylvania, 
and the other northern States, abolished slavery; 
and how isit with Virginianow? Why, New York 
has nearly four times the number of free white in- 
habitants that Virginia has; Pennsylvania has two 
and a half times as many; even my own beautiful 
State, Ohio, with less than two thirds the extent 
of territory, and in age a mere child—but | admit 
of gigantic proportions, as compared with Vir- 
ginia—nearly doubles her in population. Massa- 
chusetts, little Massachusetts, with her position 
away up yonder towards the polar regions, defi- 
cient in almost everything but intelligence and 
indomitable energy of purpose, has, at this day, 
at least ninety thousand white population more than 
Virginia has, notwithstanding all her advantage 
of climate, natural fertility of soil, abundance of” 
water power, and inexhaustible beds of rich min- 
erals. Massechusetts has an area of seven thou- 
sand two hundred and fifty square miles of terri- 
tory; Virginia sixty-one thousand three hundred 
and fifty-two. How is this? What has caused 
these northern States to so far outstrip in popula- 
tion and progress the time-honored Old Domin- 
ion??? The answer is plain. They abolished 
slavery,and placed their reliance on their own exer- 
tions. She has continued to cling to her ** pecu- 
liar institution;’’ she has relied upon slave Jabor 
and the Resolutions of 98 to improve her tho- 
roughfares and to enrich her soil; the consequence 
has been, that under slave cultivation her soil has 
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become impoverished, in spite of the fertilizing 
influences of the Resolutions of ’98. 

I do not thus refer to the ** Old Dominion” by 
way of derision. I take no pleasure in making 
this comparison. On the contrary, she has no 
Representative on this floor who would rejoice 
more to witness her prosperity, or one who would 
more sincerely deplore her decline than I would. 
Gop knows | love Old Virginia. I love her be- 
cause she is the plac® of my birth; I love her 
because she is still the home of my fatherand my 
mother, and many, very many of my most valued 
relatives and friends; l love her because within 
her soil repose the dust of some who are bone of 
my bone and flesh of my flesh; I love her because 
of her ancient renown, and because of her fair 
daughters, and her noble, generous-hearted sons. 
But I cannot shut my eyes to the fact that she is 
not making progress as those States are which 
are not clogged with the institution of slavery. 
W hat is true of Virginia, is true, to a greater or 
less extent, of all the slave States. 

If we take the States in their aggregate, and 
compare the free States with the slave, we find 
the same, or nearly the same result. To exhibit 
this more clearly, | propose to make another com- 
parison. I have selected seven slave and seven free 
States—some of them old States and some of them 
new ones—and taken from the various sections of 
the country. The seven slave States are North 
Carolina, Georgia, Virginia, Missouri, Texas, 
Arkansas, and Mississippi. These States to- 
gether embrace within their limits 364,758 square 
miles, and a white population of only 3,272,354. 
The seven free States are Rhode Island, Massa- 
chusetts, New Jersey, New York, Indiana, Ohio, 
and Wisconsin. They contain in the aggregate 
only 198,368 square miles, and a white population 
of 7,840,119, more than double the population, 
with but little over one half of the amount of ter- 
ritory possessed by the seven slave States. 

Is an institution which does so much to retard 
the growth and improvement of a country, and, 
as a consequence, to render less valuable the com- 
mon property of the nation, one which the people 
of the North are bound, either in honor or con- 
science, to assist in introducing into all the unor- 
ganized Territories—the future States—of this | 
Union? The most the people of the South can 
ask, with any show of justice, is that the Territo- 
ries may be divided pro rata between the free and 
the slave interests. Will any gentleman from the 
South pretend that such a division would be an 
unfair one? Suppose, then, you go into a divis- 
ion upon that principle, and how will the account 
stand? The fifteen slave States embrace within | 
their own limits 928,894 square miles, and they 
have a white population of 6,284,368; add to that 
New Mexico and Utah, into both of which the 
South claim the right to take their slaves—in one 
of which, (Utah,) I believe, slavery has existed 
for the last four or five years, at least—and add, 
also, the Indian territory lying south of the line 
of 36° 30’, where I concede them the right to in- 
troduce slavery, under the terms of the Missouri 
compromise, and they havea slave territory of 
one million five hundred and fourteen thousand seven 
hundred and sixty-one square miles. 

Now, let us look at the other side. 

The sixteen free States have a white population 
of thirteen millions two hundred and thirty-eight 
thousand six hundred and fifty, being more than 
double that of the slave States; and they embrace 
within their limits a territory of only six hundred 
and forty-three thousand three hundred and twenty-six 
square miles; less by about one third, with a pop- | 
ulation more than double that of the slave States. 
But, sir, add to this Oregon, Washington, and 
Minnesota, and the free territory within the States 
and the organized Territories, only amounts to 
1,126,628; still falling more than four hundred 
thousand square miles short of what is claimed as 
slave territory. But proceed a step further, and add 
what is proposed as Nebraska and Kansas to the 
other free territories, and you will still have but 
1,792,053 square miles. So, it will be seen, that if | 
you giveto the North the whole of the unorganized 
territories lying north of the line of 36° 30’, and - 
it will then have but a mere fraction (less than 
three hundred thousand square miles) more terri- 
tory than the South, while it supports a white | 


population more than double that of the South, |! 


And this is called ‘‘ oppressing the South!”’ ‘*in- 
sulting the South!’ *‘outraging the South!” 
Queer kind of oppression! Strange sort of inso- 
lence! A singular method of outraging, truly! 

It will not be possible in the brief space of an 
hour, to discuss all the questions which have been 
brought prominently into this debate. I shall have 
to content myself with reference to a few of the 
more important ones; and even those I shall be 
compelled to notice but partially. Itis my pur- 
pose, in the first place, to repel some of the as- 
saults which have been made upon the North— 
unjustly as I conceive, and as I think I can demon- 
strate—by way of furnishing a pretext for south- 
ern gentlemen to vote for the repeal of the Missouri 
compromise. 

It has been asserted in discussion here—first by 
the gentleman from Georgia, [Mr. Stepuens,]and 


afterwards by others, that the law of 1520, estab- | 
lishing the line of 36° 30’ as a partition wall | 
between freedom and slavery, wasa bargain of the | 


North forced upon the South; and that the very 
next year, ‘*the North repudiated its own bar- 
gain,’’ by voting against the admission of Mis- 
souri into the Union, ‘* because of the slavery 
clause in her constitution:’’ and that it (the North) 
had violated it repeatedly and constantly between 
that time and the present. 
Arkansas presented herself for admission as a 
State; next, when the annexation of Texas was 
proposed; again, when the territorial government 
was formed for Oregon; and finally, when we 
came to legislate in reference to our acquisitions 
of territory from Mexico. 

Now, sir, if all these assertions were true, it 
would not justify the proposed repeal of the Mis- 
souri compromise at the present time. There 
might possibly, prior to the compromise measures 
of 1850, have been some shadow of excuse for 
such a movement, on the supposition that the 
charges against the North were true; but before I 
close I will show that they are not true; but, sir, 
in 1850, with all these pretended violations on the 
part of the North before them, members in Con- 
gress from all parts of the country, went on and 
made compromises in reference to the then open 
Territories, leaving the old ones as they were. If 
the North had been guilty of bad faith, then was 
the time for the South to have announced it, and 
refused to make any further compromises with 
her. But, no; she waives her right, if any she 
ever had, and goes on and makes new compacts, 
or contracts, or compromises, or whatever gentlemen 
choose to call them. And the ‘‘Democratic’’ party 
get together on the 7th of June, 1852, in a national 
convention, and they erect a platform; and one of 
the resolutions reads in this wise: 


“Resolved, That the Democratic party will resist all 
attempts at renewing IN CONGRESS or out of it, the agitation 
of the slavery question, under whatever shape or color the 
attempt may be made.’’ 

That was the chief plank in the platform upon 
which Mr. Pierce rode into power. 

Well, sir, the Whigs—not to be outdone—they, 
too, assembled in a grand national council on the 
17th of June, 1852, and in their platform, upon 
which they mounted General Scott, | find the fol- 


| lowing: 


eR 


8. Resolved, That the series of measures, commonly 
known as the compromise, including the fugitive slave law, 
are received and acquiesced in by the Whig party of the 
United States, as a settlement in principle and substance of 
the dangerous and exciting questions which they embrace; 
and, so far as the fugitive slave law is concerned, we will 
maintain the same, and insist on its strict enforcement, 
until time and experience shall demonstrate the necessity 
of further legislation to guard against evasion or abuse, not 
impairing its present efficiency; and we deprecate all fur- 
ther agitation of the slavery question, as dangerous to our 
peace, and will discountenance all efforts at the renewal, or 
continuance of such agitations, in Congress and out of it, 
whenever, wherever, and however the attempt may be made, 


First, in 1836, when | 


and we will maintain this system of measures as a policy | 


essential to the nationality of the Whig party and the in- 
tegrity of the Union.” 


But, sir, the gentleman from Georgia, and acol- 


league of his, now in the Senate, were not satis- 


fied to mount either of these two platforms. | suppose | 


they were not altogether satisfied that General 
Pierce really was ‘* the man who killed Tecumseh;” 
and they did not like the idea of voting for Gen- 
eral Scott, because it was strongly suspected that 


Greeley and Seward intended to vote for him; so | 


they, together with Mr. Clay, and some others, 
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had got to work and erected a little platform of 
theirown. It reads as follows: 


“The undersigned, members of the Thirty- First Congress 
of the Wnited States, believing that a renewal of sectional 
contioversy upon the subject of slavery would be both 
dangerous to the Union aud destructive of its object, and 
seeing no mode by which such controver€y can be avoided, 
except by a strict adherence to the settlement thereof, 
effected by the compromise acts passed last session of Con- 
gress, do hereby declare their intention to maintain the 
same settlement inviolate, and to resist all attempts to re- 
peal or alter the acts aforesaid, unless by the general con- 


| sent of the friends of the measures, and to remedy such 


evils, if any, as time and experience may develop; and for 
the purpose of making this resolution effective, they fur- 
ther declare that they will not support for President, or Vice 
President, or Senator, or Representative in Congress, or as 
a member of a State Legislature, any man, of whatever 
party, who is not Known to be opposed to the disturbance 
aforesaid, and to the renewal, m any form, of agitation 
upon the subject of slavery.”’ 

Signed by ‘Henry Clay, Atexanper H. 
Srernens, Rosert Tioomss, Howell Cobb,’ and 
others. 

Here, then, are three different platforms, all 
recognizing the finality of the compromises on 
the subject of slavery, and all promising to dis- 
countenance future agitations in any manner or 
form. The people of the country generally, by 
their votes, ratified those settlements. Whatever 
may be said about their lack of the necessary 
ingredients to constitute them compacts before 
1852, there can be no question about it since that 
time. And however much the North, prior to 
1850, may have come short in fulfilling the stipu- 
lations of the compromise of 1820, inasmuch as 
the other section of the country then declined to 
avail itself of its right to declare the old contract 
annulled, but, on the contrary, fully admitted its 
existence, and proceeded to make other compro- 
mises in reference to other Territories, it is now 
too late to plead a non-fulfillment on the part of 
the North in 182], 1836, and 1845, even if the 
facts were as charged. But | now proceed to 
show that the records do not sustain the charges 
of bad faith made against the North. | take issue 
with the gentleman from Georgia, and all others 
who may make these charges. 

I assert, in the first place, that the Missouri 
compromise act was not the bargain of the North 
forced upon the South. The records show that 
that law was principally the bargain of the South 
forced upon the North. In the Senate, where it 
was first voted upon, it received a large majority 
of the southern votes—the northern members 
generally voting against it. Is that the way to 
** force a measure’’ upon others by voting against 
it yourself? The North having voted against it, 
in the first place, could not, with propriety, be 
accused of a violation of good faith, even if it had 
refused to vote for the admission of Missouri in 
1821, on account of the slavery clause in the con- 
stitution. But that was not the reason why the 
North did not vote for the admission of Missouri. 
It was for another reason—one which was no vio- 
lation of the bargain—one which was not con- 
tained in the contract. 

Mr. Colton, in his life of Henry Clay, fur- 
nishes us with the true grounds of objection to the 
admission of Missouri in 1821. (See vol. 1, page 
920.) After detailing, with particularity, the in- 
cidents connected with the difficulty in 1820, and 
its final adjustment, through the efforts of Mr. 
Clay, he goes on to say: 


“The obstacles they had met with in obtaining authority 
to organize a separate Commonwealth, seemed to have 
driven them into an offensive attitude. ‘The constitution 
which they prepared to be submitted to Congress, to obtain 
Federal sanction before Missouri could be admitted to all 
the privileges ofa member of the family of States, contained 
a very unnecessury and obnozious clause, apparently aimed 
at those who had attempted to fasten upon them a restric- 
tion in the matter of slavery, and which bore the aspectof 
adefiance. It raised a new difficulty, and put another bar 
in their path—a bar, indeed, more formidable than any they 
had yet encountered. The offensive clause was regarded 
as an insult, and roused an indignant feeling throughout 
the land. It could hardly be defended in any quarter. They 
had apparently disarmed their own friends and advocates. 

‘The obnoxious matter was in these words: ‘It shail be 
the duty of the General Assembly, as soon as may be, to 
pass such laws to prevent free negroes, or mulattoes, from 
coming into, or settling in the State, under any pretext 
whatsoever.’ There was also a clause forbidding the Gen- 
eral Assembly to pass any Jaws for emancipation, without 
the consent of the owners of slaves. But this latter was 
scarcely made u point of objection, in view of what was re- 
garded us the enormity of the former. The Constitution of 


the United States ordaims that the citizens of each State 
shall be entitled to all privileges and immunities of citizens 
It was well known that the colored 


in the several States. 
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people in the free States were generally regarded as citi- 
zeus, and in some States they are, on prescribed conditions, | 
admitted to all the rigiits of ciuzenship. Consequently, as 
was contended, here was the constitution of a new State 
put forth, in the face of the Union, demanding a sanction 
of the Federal! authorities, in direct violation of the Federal 
Constitution.”? 

Here, then, is the true ground of objection to the 
admission of Missouriin 1821. [t was not, as the 
gentleman from Georgia [Mr. Stepuens] asserts, 
because: her constitution tolerated slavery. Mr. 
Colton tells you that even the clause forbidding 
the Lezislature from emancipating slaves without 
the consent of the owners was hardly made a 
pointof objection. The other, the supposed viola- 
tion of the Federal Constitution, was the point of 
difficulty. If any further proof was necessary to 
establish this position, it is found in the fact that 
so soon as Mr. Clay’s proposition removing this 
objection was presented, Missouri was promptly 
admitted, with the slavery clausein her constitution. 
Surely it will not be pretended that because it is 
agreed to admit a State, with a constitution tolera- 
ting slavery, that therefore you are bound to 
submit to every sort of heresy in the constitution, 
merely because it may happen to contain the 
slavery clause. Such would seem to be the reason- 
ing of some persons. So much for Missouri. 

Now, let us turn our attention to Arkansas for 
a few moments. It is charged that, ‘in 1836, 
when Arkansas—a State formed out of a portion 


of the Louisiana purchase, south of 36° 30’—made | 
application for admission into the Union,” the 


North again violated its pledge, by voting against 
her admission, because she was a slave State. 

That I may do the gentleman from Georgia [Mr. 
Streruens] no injustice, [ will quote a portion 
of his speech, delivered here on the 17th of Feb- 
ruary last, which purports to furnish the proof of 
the bad faith of* the North on the question of 
admitting Arkansas. ‘ Here,’’ he says, * is the 
record:”’ 


‘*Mr. John Quiney Adams, in this House, June 13, 1836, | 


moved an amendment so as to make a section of the bill 
for the admission of that State read thus: 

**¢ And nothing in this act contained shall be construed 
as an assent by Congress to the article in the constitution 
of the said State relating to slavery und to the emancipation 
of slaves,’ &c. 

** Still harping on my daughter! 

*©On a vote, the effect of which was to allow this amend- 
ment, there were eighty in favor of affording the opportu- 
nity. There were one hundred and nine on the opposite 
side, which prevented its being offered. Of these eighty 
votes, some were from the South. Their object may have 
been to get a vote upon this distinct question of the recog- 
nition by the House of the line established in 1820. But 


' the admission of Arkansas. 


after the amendment was ruled out on the direct vote for the | 


admission of Arkansas with a constitution tolerating sla- 


very, though she was south of 36° 30’, there are fifty-two | 


names, under the lead of Mr. Adains, in the negative, every 
one of them, I believe, fromthe North. [have the Journal 
before me.” 

And this is the proof adduced that the North 
voted against Arkansas ‘‘ because it was a slave 
State.”’ 

Now, sir, I assert, first, that the gentleman has 
not correctly represented the record. I do not 
charge that he has purposely misstated it. I pre- 
sume he has not; I believe him incapable of doing 
such an act. But I must say, that before making 
such sweeping charges of bad faith against an 


entire section of the Union, he should have ex- | 


amined the record with greater care than he 
apvears to have done on this occasion. 

What are the facts, as shown by ‘the record?” 
The proceedings are recorded in the Congressional 
Globe of 1835-’6, on page 434. By reference to 
that record I find that a vote was taken on Mr. 
Adams’s proposition, and the result was—yeas 32 
—not 80, as the gentleman states—nays i09. It 
should not be forgotten that at that time there 
were 137 northern members in Congress. The 
record does not show that all of these 32, who 
voted with Mr. Adams were northern men. But 
suppose they were, and suppose, also, that they 
voted against Arkansas because she was a slave 
State—what does it prove? Why, that while 32 


voted for the amendment of Mr. Adams, 105 north- | 
ern members did not so vote; and yet this is pro- | 
duced as a proof that the North violated its faith. | 


But, says the gentleman from’ Georgia: 


** On a direct vote upon the adinission of Arkansas with 
a constitution tolerating slavery, though she was south of 
36° 3u’, there are fifty-two names, under the lead of Mr. 
Adams, in the negative, every one of them, I believe, from 
the North. | HAVE THE RECORD BEFORE ME.” 


The Nebraska and Kansas Bill—Mr. Ball. 


Here, again, the gentleman exhibits an inexcu- 
sable carelessness in his examination of ‘the 
records,’’ which he announced to us he then had 
before him. He tells us the fifty-two votes in the 
negative ‘* were every one from the North.’’ I, 
too, have examined that recorde I find, among 
those fifty-two, the names of Mr. Milligan, of 
Delaware, Mr. Lewis Williams, of North Caro- 
lina,and Mr. Joseph R. Underwood, of Kentucky. 
Call you these ** northern men?’? | do not know 
whether there were any other southern members 
in that list of names. Suppose there were not, and 
what is the result? Subtract the remaining forty- 
nine from one hundred and thirty-seven, the num- 
ber of northern members, and how does it stand ? 
Forty-nine northern members, then, did, while 
eighty-eight northern members did not, vole against 
And this is charged 
as a ‘* violation of faith’’ on the part of the North. 
Does the gentleman pretend that the act of a small 
minorily can make the North responsible? 

But even Mr. Adams, and those who aeted with 


| him, did not oppose the admission of Arkansas 


because she was a slave State. It was, in part, be- 
cause of the following anti-republican provisions, 
which will be found in her constitution. 

I have here the volume of American constitu- 
tions, from which I read the following extract 
from the constitution of Arkansas: 

** Emancipation of Slaves. 

* Sec. 1. The General Assembly shall have no power to 
pass laws for the emancipation of slaves, without the con- 
sentof the owners. They shall have no power to prevent 
emigrants to this State from bringing with them such per 
sons as are deemed slaves by the laws of any one of the 
United States.”? 

Here, sir, is, if gentlemen please, *‘ the old Lord 
North principle,’ which ‘* prevents the people 
from governing themselves.”? They shall not 
emancipate slaves (no, not even upon paying for 
them) without the consent of theirowners. Yea, 
more. Though every man in the State might 
consent, and desire to have Arkansas become a 
free State, yet even then the Legislature shall not 
have power to prohibit people from other States 
from coming in and imposing slavery upon the 
inhabitants of Arkansas. Yet, with these obnox- 
ious features in the constitution, only little more 
than one third of the northern members voted 
against the admission of Arkansas; and this, in 
the estimation of the gentleman from Georgia, 
and others, is considered conclusive proof that 
the North had violated faith. 

if any proof were needed to show that it was 
not because the Constitution tolerated slavery that 
the objection was made by Mr. Adams, | need 
only refer you to the speech made by him at the 
time, a portion of which was read to this commit- 
tee the other day by the gentleman from Virginia, 
{Mr. Fautxner ]_ In that speech Mr. Adams 
distinctly declares that Arkansas has a right to 
be admitted as a slave State, and that his opposi- 
tion is not based upon that ground. A further 
proof of the truth of his statement may be found 
in the fact that he, and those who acted with him, 
voted, at the same time, against the admission of 
Michigan with a constitution prohibiting slavery. 
So much for Arkansas. 

The next complaint is, that the North violated 
the Missouri compromise by voting against the 
annexation of Texas, with the line of 36° 30’ in it. 

Now, sir, I will ask, in all sincerity, if this is 
not a most singular—I had like to have said ridic- 
ulous, but I will not use that term—complaint to 
be made by an intelligent gentleman, as we all 
know the gentleman from Georgia to be? What 
connection had the Missouri compromise with the 

| annexation or division of Texas? In 1820, the 
people of the United States, by their Representa- 
tives, made what they conceived to be a fair divis- 
ion of all their territories between freedom and 
slavery. A line drawn on the parallel of 36° 30’ 
north latitude was the dividing line. Twenty-five 
years afterwards the nation acquired another piece 
| of territory, about nineteen twentieths of which lies 
' south of the old line of division. The people of 
the South, paying about one third of the expense of 
this new acquisition, claim that it shall be so di- 
| vided as to give them nearly all of it. Some of 
the members of the North protest that it is an un- 
fair division, and manifest an unwillingness to 
agree to so unreasonable a proposition; and for 


that they are denounced as violators of the Mis- ' 
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sourl compromise. Again, I ask, what has this 
question to do with the Missouri compromise? 
W hat is there in that Missouri act which contains 
any obligation, express or implied, to bind the 
North or the South to agree to divide any future 
acquisitions of territory by any particular line? 
Nothing, sir; nothing. ‘That first division was 
one perfect and complete in itself. We hed then 
no other territory to divide. No one then knew, 
or anticipated, that twenty-five or thirty years 
from that period Texas would become a part of 
the United States, and that out of its annexation 
was to grow a war between the United States and 
Mexico, which was to result in the conquest by 
the former of a very large part of the latter. 

Inasmuch as the gentleman from Georgia [Mr. 
Stepuens] has referred to the votes of northern 
members on this question of the annexation of 
Texas, as evidence of the ‘‘ bad faith ’’ of northern 
men, | propose to examine the record in reference 
to that question. It exhibits some curious incon- 
sistencies on the part of some gentlemen who have 
made themselves conspicuous as advocates of 
this repeal of the Missouri compromise. I find 
that some persons who now have a holy horror 
at everything that has even a squinting towards 
congressional interference on the subject of sla- 
very, occupieda very different position at that time. 
I invite your attention to the proceedings of this 
House, as recorded in the Congressional Globe 
for 1844-’45, commencing at page 193. There 
you will see that a series of joint resolutions for 
the annexation of Texas were offered by Mr. 
Milton Brown, which were finally adopted by the 
House, and sent to the Senate. But what I wish 
to call attention to particularly, is this: Mr. 
Brown’s resolutions, when first reported, con- 
cluded with the following clause: 


‘‘ Third. New States of convenient size, not exceeding 
four in number, in addition to said State of Texas, and 
having sufficient population, may hereafter, by the consent 
of said State, be formed out of the territory thereof, which 
shall be entitled to admission under the provisions of the 
Federal Constitution. And such States as may be formed 
out of that portion of said territory lying south of 36° 30/ 
north latitude, commonly known as the Missouri compro- 
mise line, shall be adimitted into the Union with or with- 
out slavery as the people of each State, asking admission, 
may desire.??’ 


Here, you see, nothing was said about the ter- 
ritory lying north of 36° 30’. Mr. Brown left 
that question, I suppose, to be settled by the 
people who might gothere; but Mr. Douglas—the 


| ** Little Giant”’—then a member of this House, 


now of the Senate—he who has heaped so many 
anathemas on those who propose now to adhere to 
the agreement, made thirty-four years ago by our 
fathers, that slavery should not be carried into 
what is now proposed as Nebraska and Kansas— 
he who finds it so much at variance with the Con- 
stitution, and the doctrines of Republicanism—he it 
was who, at that time, thrust himself forward as 
the champion of this odious doctrine of congres- 
sional intervention, and actually proposed the fol- 
lowing amendment to Mr. Brown’s resolutions: 

‘ And in such States as shall be formed out of said terri- 
tory north of said Missouri compromise line, slavery, or in- 
voluntary servitude, except for crime, shall be prohibited.”? 

At the request of Mr. Douglas, Mr. Brown con- 
sented to accept his (Mr. Douglas’s) amendment. 
The previous question was then moved by Mr. 
Cave Johnson; and, on a call for a second, the 
vote stood—yeas 107, nays 97. 

The next vote taken was upon the following 
proposition: ‘* Shall the main question be now 
put?”’ and resulted—yeas 113, nays 106. Among 
the negatives I find the names of eighteen south- 
ern members, and conspicuous amongst them the 
name of Mr. Clingman—the same gentleman, I 
believe, who now so ably represents a portion of 
the people of North Carolina upon this floor, and 
who favored us the other day with such an inter- 
esting lecture on the ** Free-Soil’’ proclivities of 
the Whig party. On the vote just referred to, I 
find him flanked on either side by the names of” 
John Quincy Adams and Joshua R. Ctiddings. 

The next vote taken and recorded, was, on the 
same day, upon agreeing to the amendment of the 
Committee of the Whole—the substitution of Mr. 
Brown’s resolutions for another series previously 
| offered by Mr. Dromgoole, of Virginia, I believe. 
| Upon this, the vote stood—yeas 118, nays 106. 

Twenty southern names amongst the nays—the 
name of Mr. Clingman being one of them, and 
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still in company with Messrs. Adams and Gid- 
dings. 

The amendment of the committee being con- 
curred in, the next vote was upon the engrossment 
of the bill for a third reading. Here, again, the vote 
was taken by yeas and nays, and stood—yeas 
119, nays97; amongst the latter twenty southern 
names. ‘I'he name of Mr. Clingman is still there 
in company of Mr. Adams and Mr. Giddings. 

The nextand last vote taken upon Mr. Brown’s 
annexation resolutions was upon their final pas- 
sage, and the result was—yeas 120, nays 92; still 
twenty soulhern gentlemen voting in the negative, 
and still | find the gentleman from North Carolina 
supported by his old comrades, Messrs. Adams 
avd Giddings. 

These proceedings all took place in this House, 
on Saturday, 25th day of January, A. D. 1845; 
and may be found recorded in the Congressional 
Globe of 1844-'45, pages 193, 194. 

The resolutions having been sent to the Senate, 
instead of the House resolutions, the Senate sub- 
stituted a new set, which were finally passed, on 
the 27th of February, 1845, by a vote of 27 yeas 
to 25 nays; fourteen southern and thirteen northern 
Senators, | believe, voting for them, and twelve 
southern and thirteen northern Senators voting 
avainst annexation. The southern nays are: 
Messrs. Archer of Virginia, Barrow of Louisiana, 
Bayard and Thomas Clayton of Delaware, Berrien 
of Georgia, Crittenden and Morehead of Ken- 
tucky, Foster and Jarnagan of Tennessee, Man- 
gum of North Carolina, Pearce of Maryland, 
and Rives of Virginia. 

[lere, then, is a proposition upon which the 
South itself is as nearly equally divided as it is 
possible to be where there is not an exact division. 
One half the northern vote is cast for it, and 
saves the measure, when it was so close that the 
change of a single one of the thirteen northern 
votes in its favor would have defeated it entirely. 
And yet the gentleman from Georgia brings up 
this question of annexation as one of the cases in 
shies the North has inflicted a great wrong upon 
the South. With what justice the charge is made, 
I leave it to the committee to judge. 

But, sir, f am not quite done with this subject 
yet. These amended resolutions were returned to 
this House for its concurrence. They came up 
for consideration on the 28th of February, 1845, 
and Mr. Hunt, of New York, moved to lay the 
resolutions on the table. 
59, nays 120. Prominent amongst the yeas I 
again find the name of Mr. Clingman, still stick- 
ing to his old friends, Messrs Adams and Gid- 
dings. 

The next and last vote taken upon this question, 
when the yeas and nays are recorded, was on the 
same day, the question being upon concurring in 
the Senate amendment, and upon this proposition 
the vote stood—yeas 132, nays 76. Still twenty 
southern members in the negative, the gentleman 
from North Carolina among them, and in company 
still with Messrs. Adams and Giddings. 

I do not, Mr. Chairman, refer to these things 
by way of reproach to the gentleman from North 
Carolina; far from it. I think he was in good 
company at that time, and manfully contending for 
the right; but, sir, | refer to them to show that 
his antecedents are not such as to warrant him in 
making the wholesale denunciations he did, some 
days ago, against the party which brought him 
into political existence. 

If, what the gentleman now alleges against the 
Wiig party, and the Whig paper published in this 
city, is true, is it not most extraordinary, that 
with his acknowledged alility, his keenness of 
mone his shrewd sagacity, he permitted 

imself to follow them so long, and to sustain them 
so uniformly in their errors? It certainly requires 
some explanation. 

The next complaint against the North is, that 
-they did not consent to recognize the line of 360 
30'—this unconstitutional, this unjust line, this 
line so insulting to the South—when they were 
organizing a territorial government for Oregon. 

Mr. Chairman, that complaint is too frivolous, 
too trifling, to waste any time upon. The Territory 
of Oregon, it was affirmed by the gentleman from 
Georgia, was a part of the Louisiana purchase. It 
has been so admitted by southern gentlemen over 
and over again. No partof it was far enough south 


The vote stood—yeas | 


. the Missouri compromise. 


to reach within three hundred miles of the line of 
36° 30’. It was embraced in the Missouri com- 
promise of 1820, and its character settled by that 
act. It would have been an act of the neost ridic- 
ulous legislative folly to make any such reference 
to the line, as was proposed to be inserted in that 
territorial bill 

This is all |deem it necessary to say on that 
subject. I propose now to pay a little attention 
to the denunciauions hurled by the gentleman from 
Georgia against those of us who entertain the 
opinion that it is right and expedient for Congress 
to legislate on the subject of territorial govern- 
ments. He charges that we are advocating the 
odious doctrines of Lord North and the ‘Tories of 
1776. It is true, the gentleman does not go quite 
so far as some others, and deny the constilutional 
power of Congress to legislate in reference to the 
Territories. He tells us he will not discuss the 
question of power—he ‘* never does discuss that ques- 
tion;”’ that he had told his constituents, and he told 
us, that that was a question he would not discuss. 
He tells us it is not right to exercise that power; 
that the people of the ‘Territories ‘* should be free 
from intermeddling restrictions and arbitrary dicta- 
tion.’? That the people of these separate commu- 
nities have a right to govern themselves. 

It has always seemed to me so natural, and so 
reasonable, that the right to acquire and own ter- 
ritory carried along with it also the right to con- 
trol and govern those Territories, that it would be 
a waste of time v> enter into any further argument 
on the subject. But what similarity is there, I 
would respectfully ask, between the doctrine of 
those who claim for Congress the right to govern 
and control the territorial possessions of the 
nation, and the pretensions set up by Lord North 
and the British Parliament, preceding the Amer- 
ican Revolution? The complaint of our patriotic 
forefathers was not that the British Parliament 
and Crown had not, in the first place, a right to 
govern and control their pessessions; but that, 
after having voluntarily surrendered that right, to 


| induce them to abandon their homes in the mother 


country, and come over here to settle an unbroken 
wilderness; and after the people, relying upon 
the stipulations contained in their charters granted 
by the Crown, had come, and driven back the 
savages, subdued the forests, opened up their 
plantations, built their towns, and organized 
their governments, that then the King and his 
Parliament undertook to oppress and annoy them, 
and to impose heavy taxes and other onerous 
burdens upon them, in direct and palpable vio- 
lation of the provisions of their charters, 
was the ground of complaint then. There is no 
sort of parallel between the cases. The com- 
parison is very far-fetched—very far indeed. 

But, may | not be permitted to ask, how long 
has the gentleman from Georgia entertained these 
very liberal opinions on the subject of congres- 
sional interference in the government of the Terri- 
tories? If | am not greatly mistaken, it has not 
been a great while since the gentleman denounced, 
in strong terms, this dectrine of ‘* congressional 
non-intervention’’—since he pronounced it as bad, 
if not worse for the Souih, than an open advocacy 
of the Wilmot proviso—since he pronounced a 
division of the territories between freedom and 
slavery, by the line of 36° 30’, to bea fair anda 
just division; and, not long since, he did discuss, 
in this Hall, the question of power—the constitu- 
tional power—of Congress to legislate upon the 
subject of slavery in the Territories; and that he 
claimed that Congress not only possessed the 
power, but he went further, and asserted that it 
was right, and the duty of Congress to exercise that 
power. Yea, more; he expressed his amazement 
that a different doctrine should be entertained. 

Mr. Chairman, these old records are very 
troublesome things for politicians. They often 
expose us to the criticisms of the uncharitable. 1 
happen to have here the Congressional Globe con- 
taining the proceedings of this House on the 13th 
of June, 1850, not quite four years ago. It ap- 
pears that on that day the admission of the State 
of California being the question under consider- 
ation, the gentleman from Georgia made a speech 
—a strong speech—an able speech—an eloquent 
speech, as all his speeches are. It was made in 


reference to non-intervention and the extension of 
I ask the indulgence 


That | 
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of the committee while I read a paragraph or two 
fromit. It wasinreply a to speech made by Mr. 
ry = > ‘yr o 
Thompson, of Mississippi. ‘The gentleman from 
Georgia (Mr. Sreruens] said: 

**}t was true, General Cass was opposed to the Wilmot 
proviso, and he (Mr. 8.) had never on this floor, or before 
his constituents, attempted to represent him otherwise. tHe 
had generously awarded to him all the merit he was enti- 
tled to for that position. But he had stated, what he would 
now say to the gentleman from Mississippi, that the posi- 
tion of General Cass was no better, if it was not worse for 
the interests of the South, than an open advocacy of the pro- 
viso itself ; for General Cass held that slavery did not exist 
in these Territories, that it never could go there, and that 
it Was not in the constitutional power of Congress to make 
provision for its extension or protection there. This was 
the purport of General Cass’s Nicholson letter. This was 
his (Mr. S.’s) understanding of it at the time.”’ 


The gentleman from Georgia proceeds to prove 
from a speech of General Cass, then recently 
made in the Senate, that General Cass had him- 
self admitted the correctness of his (Mr. S8’s.) 
construction of the Nicholson letter. 

He then proceeds: 


“ Hence I could not indorse him and his policy upon this 
subject, if I had agreed with him upon all other questions. 
I have from the beginning been, as the gentleman from 
Mississippi says he is, in favor of the extension of the 
Missouri compromise line, or some other fatr and just divi- 
sion of the territory. But [ want no division which will 
not give as ample protection to the South, in the enjoyment 
of her portion, as it does tothe North. The extension of 
the Missouri compromise, without the recognition of sla- 
very south of that line, and all necessary protection, would 
be a perfect mockery of right, just as much so as the doctrine 
of non intervention. ~ 

“This was my position two years ago upon this floor, and 
upon which I then declared I should stand or fall. I hold 
that, upon the acquisition of these Territories, their gov- 
ernment devolved upon Congress, and that it. was the 
duty?’— 

Yes, that is the word— 

—‘* of Congress to pass all necessary laws for the fair and 
equal enjoyment by all the people of the Untied States, or 
such of them as might go there with their property of every 
description. 

‘As a difference of opinion exists between the North and 
South upon the subject of slavery, I thought, and sull think, 
that fur the purpose of such equal and just enjoyment, a 
division of the Territory would be best. That Congress 
had power to pass all such laws [ never doubted—indeed, 
I was amazedat the position of those who claimed the con- 
stitutional right to carry and hold slaves there, and yet de- 
nied to Congress the power to pass laws for the protection 
of their rights. ‘he doctrine of non-intervention denied 
that power. Pa 

‘*} understand the gentleman from Mississippi now to be 
in favor of the extension of the Missouri line, with a recog- 
nition and protection of our rights south of the line. And, 
yet, he will allow me to tell him that, according to the doc- 
trine of General Cass, and the whole party to which he be- 
longed two years ago, such a compromise or settlement 
would be an unconstitutional act, for they denied the power 
of Congress to pass any such law. For myself, I have al- 
ways maintained that the South had an undoubted right to 
an equal participation in these Territories, and that it was 
the duty of Congress to see to it that that right was properly 
secured and protected. It is true these opinions of mine 
were held by many, two years ago, to be heterodoxical, and 
even dangerous. Butt have the gratification now of see- 
ing them fast becoming the common sentiments of men of 
al] parties at the South. Conscious of the rightthen, | was 
willing for time to vindicate the truth.” 

This is the speech the gentleman from Georgia 
made in this Hall, less than four years ago. Com- 
pare it, f pray you, with the speech which he 
made here a few weeks ago. 

*¢ Look on this picture, and then on that!’ 

Comment is unnecessary. His conversion is a 
very wonderful conversion !—with no parallel in 
history, if we except that of Saul of Tarsus, while 
on his journey to Damascus to persecute the 
saints. ‘There is, however, one remarkable differ- 
ence: Saul persecuted those who differed from 
him before, the gentleman from Georgia after, his 
conversion. ; 

In order to quiet the apprehensions of the peo- 
ple of the North, some of the friends of this nefa- 
rious project tell us that itis not to extend sla- 
very, but only for a great principle! that they are 
so earnestly conterding. Whatis that great prin- 
ciple? Why, simply, the right to go where they 
please with their slaves. They tell us they never 
expect to see slavery established in Nebraska or 
Kansas; that it is contrary to the Jaws of nature 
that it should exist there. Why should slavery 
not exist and be profitable in at least one of these 
Territories? Is notthe soil as productive, and the 
face of the country as beautiful, as in any other 
part of the United States? Ah, but the climate, 
the climate! Slavery cannot be profitably em- 


| ployed north of 36° 30’. 
(| Mr. Chairman, 1 call on northern men not to 
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be imposed upon by any such declarations. Turn 
to your last Census Re} vort,and you will find that 
there are now nearly nine hundred thousand slaves 
employed in this country north of the line of 369 

30’. 

Missouri, Kentucky, Virginia, Maryland, Dela- 
ware, and the District of Columbia, all lie north 
of that line. Is not slavery profitably employed | 
in these States? Do not their inhabitants cling to 
the institution with adeath-like grasp? Have not 
many of the strongest appeals in favor of the 
repeal of the Missouri restriction which have been 
made, both in this House and in the Senate, come 
from gentlemen residing north of 36° 30'? But to 
the principle. 

Southern gentlemen tell us that it is degrading 
to their feelings to be denied the privilege of 
taking their slaves into whatsoever Territory they 
may choose te go with them. Is there no princi- 
ple on the other side of this question? Has no- 
body else but the slaveholder any feelings to be 
regarded, or wishes to be respected? Southern 
people—or some of them, for the sentiment is by 
no means universal, even in the South—think 
slavery a blessing, and that it ought to be spread 
broadcast over theland. Northern people, on the 
ether hand, generally consider it a social evil; 
many of them consider it a stupendous moral evil, 
a great sin, and they shrink from all connection 
with it. Is no regard to be paid to their opinions, 
their prejudices, if gentlemen prefer to call them 
such? Now, sir, what is to be done under such 
circumstances? You must either disregard the 
feelings of the one class or the other, or you must 
divide the Territories between them. Our fathers 
adopted the latter course, and for that they are 
now receiving the censures of a majority of the 
southern members of Congress. They are de- 
nounced as violators of the Constitution, betrayers 
of the rights of the South, advocates of the doc- 
trines of Lord North and the Tories of 1776. 

[ shall go into no defense of Lowndes and Pinck- 
ney, C lay and King, and the other destinguished 
men who voted for the Missouri compromise of 
1820; or of President Monroe, who gave it his 
sanction and affixed his name to it before it could 
become a law. I take it, sir, that those distin- 
guished men understood quite as well the true 
meaning of the Constitution and the ‘rights of 
the South,’ ”? and the North, too, as do the more 

newly fledged statesmen of the present day. 

Another reason urged for the repeal of the Mis- 
souri compromise, is, that it necessary to give 
PEACE (7) to the country. A curious way to give 
PEACE, truly. 

The country had peace. The last of the dis- 
turbing elements had just been calmed by the 
compromise measures of 1850. ‘The two great 
political parties of the nation had assembled in 
conventions and adopted resolutions declaring the 
compromises heretofore passed a FINAL seftlement 
of the-slavery controversy, and declared their 
purpose to discountenance any renewal of the agi- 
tation. These resolutions were acquiesced in by 
the great body of the people in every section of 
the country. How comes the question now again 
before the country? Who stirred itup? Who, 
Task, but these gentlernen who are so anxiously 
seeking, so ardently panting ‘ror peace?”’ And 
how, | pray you, do they propose to give us 
‘*peace?”? Simply by opening again the wounds 
that have just been henled, 
bleed afresh. 
mise, and throwing us back where we started in 
1820, when the first compromise was adopted, and 
just where agitation is sure to follow as effect is 
to follow cause, every proposition to admit a new 
State into the Union, or to organize a territorial 
government. Sir, I should as soon expect to 
prevent the explosion of a pow der magazine by 
thrusting a flaming firebrand into its midst, as to 
expect to prevent ‘the agitation of the slavery ques- 
tion by the repeal of the Missouri compromise. 

So far as my vote for or against the ‘bill is con- 
cerned, it will make no difference whether the 
question shall be upon the passage of the Senate 
bill, or upon the House bill introduced by the 
chairman of the Committee on Territories; whether 
the Clayton amendment may be adopted or reject- 
ed; I shall vote against any bi!l whrch may have 
the effect of repealing the Missouri compromise. 
So far as relates to the Clayton amendment, as | 


is 
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By repealing, the Missouri compro- | 





it is called, I have not made up my mind fully how I 
shall vote upon that naked proposition. Although 
I may be induced to vote against it, for the pur- 
pose of securing those two Territories to freedom, 
where it rightfully belongs, 1 must say that I do 
not much I:ke the notion of conferring the elective 
franchise upon persons until they shall take upon 
themselves the obligations of citizenship. But 
while I say this much, I cannot withhold an ex- 
pression of my regret at some of the remarks 
that fell from the respected gentleman from South 
Carolina, (Mr. Brooks,] who sits on my right, 
during the delivery of his able speech the other 
day. On that occasion the gentleman made use 
of the following language : 

* Such is the infatuation of a portion of those who oppose 
this bill, that, with the history of the foreign population in 
Amertea fresh in their memories—a history which, at the 
North, is but a succession of riots and of mobs, in which 
private houses have been invaded, public edifices demol- 
ished, railroads subverted, churches burned, and citizens 
emurderd—they condescend to appeal, even to those out- 
casts froin the purlieus of the cities of the Old World, to 
bring their influence to bear upon this Federal Legislature. 

‘* In pursuance of their madness, they have contributed 
to swell this tide of corruption which threatens us ail in 
prospective, by gratuitous donations of public land to any 


and every foreigner, upon the sole condition of actual set 
tlement. 


Again he says: 


* But, sir, the humanity of Free 
the poor negro, 


Soilers would 
who owes his coudition to the cupidiiy 
of ns ancestors, from the rich Jands of this large ter 
ritory, and surrender it without fee or reward to the de- 
scendants Of, possibly, the very Hessians—ihe 
King George—who warred against our liberties, when 
negro, by his labor, ted the conunental army of 


exclude 


the 
America.” 

Mr. Chairman, I feel no disposition to play the 
demagogue on this or any other occasion. If there 
Is any creature upon this earth whom I| sincerely 
despise, it is the poor, miserable, mousing, dema- 
gogue, who makes 1t his business to pander to the 
passions, or the prejudices, of any portion of our 
population, foreign or native born. That there 
have been disgraceful scenes enacted in our coun- 
try, in which persons of foreign birth have par- 
ticipated, is unfortunately too true; but, sir, it 
also true that similar occurrences have transpired 
in which native born citizens have taken part. | | 
deprecate all such violations of law, whether by 
the one or the other. 
considerable portion of my constituents, I must 


say that the character of the foreign population, | 


at least in Ohio, does not justify the sweeping 
denunciations of the gentleman, or of his colleague 
{M:. Bur.er] in the other wing of the Capitol. 
if the gentleman would make a tour through the 
great West, he will find among our most success- 


ful farmers, our most enterprising merchants, our 


most industrious and skillful mechanics, many, 
very many, of those who have come to us from 
foreign lands. He will find in the council cham- 
ber of my own city two of the eight seats filled 
by Germans, and more intelligent, order-loving, 
or worthy men, cannot be found anywhere He 
will find some of our most distinguished medical 
practitioners who are also Germans by birth and 
education, 
some of the eloquent sons of the Emerald Isle. 
He will find among our citizens of foreign birth, as 


he will among the native born, the learned as well | 
as the illiterate; the wealthy as well as the poverty | 


stricken; the orderly as well as the disorderly dis- 
posed. Ile will find them in the mass very much 
like other people. 

Mr. Chairman, those who have introduced this 
agitating question into the Halls of Congress, and 


those who insist upon its passage, are assuming a | 


fearful responsibility. Pass thisabominably wicked 
measure, fraught with mischief, and filled with 
treachery, as it is, and there is an end of all your 
boasted comprom'‘ses. Think not, sir, that, when 


the South destroy this, the first born of ‘all the | 


measures of conciliation, after having secured, 

beyond the reach of congressional control, the in- 

stituuon of slavery in all, or nearly all, its own 

portion of the territory embraced in the division 

of 1820, 

more recently adopted measures of compromise. 

| Those who make such calculations wil! be wofully 

disappointed. 
‘There are some things in the oes of 
| 1850 that are, and were always, far from being 


}| acceptable to the mass of the peopieat the North. 
| There are some things in the fugitive slave law 
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Indnlous of | 


But, sir, in justice to a |! 


He will find in our legal profession | 


that the North is going to adhere to the | 
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that are very objectionable, and, as we believe, 
very unjust. Of this character is that provision 
which requires northern men, when called upon, 
to assist in capturing your runaway slaves. So, 
also, that which requires them to be captured 
and returned to you at the public expense. We 
cannot understand how it is that we are required 
to catch and return to you your negroes, when, 
if our horses or cattle stray off from us, and pass 
into your dominions,we arecompelled to hunt them 
up ourselves, and catch as best we can without 
assistance, and then foot the bills for their capture 
and return out of our own pockets. But, unjust 
as we consider these and some other provisions 
of the compromises of 1850, for the sake of peace 
and harmony, we were willing to submit to them, 
as a part of a final settlement of all the delicate 
and unpleasant controversies growing out of the 
question of slavery. We had become sick, tired, 
disgusted with negro discussions. We wanted 
an end of these agitations. We desired that the 
nation should have repose. Hence, we were 
willing to compromise these difficulties, even at 
the sacrifice of much. We hoped to see other 
interests cared for. We hoped to see the great 
and paramount concerns of the nation receivesome 
atiention from the Government, especially that 
great national thoroughfare, which 1s to enable 
us to control, in a measure, the commerce of the 
world. Just at the moment when the whole na- 
tion was corgratulating itself that this angry con- 
troversy was settled, finally and forever, a demon 
of discord springs up in the other wing of this 
Capitol, and proposes to repeal the very first in 
the series of settlements. 

Let the South, aided by such assistance from 
the North as it can obtain, either through hope 
of reward, through fear of the Executive lash, or 
from a conscientious conviction that the thing is 
right in itself, pass this measure if it will; but, 
sir, it is proper that it should be understood that 
the repeal of this one is the virtual repeal of the 
whole series. Southern gentlemen should under- 
stand distinctly that the North will from that mo- 
ment consider itself absolved from all further obli- 
gation to regard any of the compromises. There 
will be an end to the execution of your fugitive slave 
law to any extent beyond what, in the opinion of 
the North, is enjoined by the Constitution. The 
North will not, thereafter, consider itself under 
any sort of obligation to consent to the admission 
into this Union of future States with constitutions 
tolerating slavery, whether they be organized out of 
territory now tnciuded in Texas, Utah, New Mex- 
ico, or the Indian territory lying south of 36030", 
or elsewhere. It will be an end of all present com- 
promises, it will be a preventive against all future 
ones. How can it be otherwise? 

Heretofore, whatever we may have thought of 
southern demands, we have always felt a strong 
confidence that southern honor would not be sacri- 
ficed; that the plighted faith of the South would 
be sacredly maintained. Pass this bill repealing 
the Missouri compromise, and it will be vain for 
any one to attempt to satisfy the people of the 
North that there is no southern dishonor involved 
in the transaction; that there has not been a fla- 
grant, a glaring violation of southern faith. Let 
it once be understood that one section of this great 
nation cannot longer repose confidence in assu- 
rances and pledges of another, and what, I ask 

|| you, will be the condition. of affairs? Discord 
will take the place of concord; bitter hostility wall 
be felt where brotherly love should abide. Instead 
of that feeling of nationality which Washington, 
in his Farewell Address, exhorted us to cherish, 
sectional strife will pervade every section of the 
country. He who cannot foresee this state of 
things, if this measure shall be passed, must be 
blind, irrecoverably biind. And what is the pro- 
posed remedy for the evils which must follow? 
Sometimes we hear suggested a dissolution of 
the Union. Dissolution! There is no healing 
balm in that, medicine. I ask gentlemen of the 
South what they would gain by dissolving this 
invaluable Union, even if sucha thing was possi- 
ble? Would your ‘ peculiar institution ”’ be then 
better protected than it is now? If your slaves 
escape into the free States, where will be your 
fugitive slave law for their appreheneion and re- 
| turn? Will you then havea right to take your 
| slaves into any of the Territories where you can- 















































not now take them? Do you expect the North, 
when you leave the Union, to kick all the Territo- 
ries oul of it after you? Do you even expect us to 
divide any portion of the Territories with you? If 
you do, you will be greatly mistaken. We shall 
do no such thing. We of the North will have no 
hand in any such work. We will do nothing which 
recognizes division in any form. We intend to 
remain in the Union. e intend to retain the 
common propesty of the Union. If you deter- 
mine to rend the bonds which have so long bound 
us together as acommon brotherhood, you must 
go out as individual States, taking nothing with 
you but what properly pertains to you in your 
capacity as States. Your institution of slavery 
must then confine itself within the limits of the 
States where it now exigts, and where the people 
of the North claim no right to interfere with it in 
any manner or form. hen you divide, you 
will make a most effectual movement for the pre- 
vention of the further extension of slavery. 

But what would be the condition of the States 
of Delaware, of Maryland, Virginia, Kentucky, 
and Missouri? Think you, gentlemen of the 
far South, the people of these States will ever con- 
sent to a dissolution or division of the Union 
which would place them upon the dividing line 
between two hostile Republics? Never! no never! 
How long, under such circumstances, do you 
think it would take, before all the slaves in those 
States would be beyond the control of their mas- 
ters and the jurisdiction of their States? Sir, it 
is idle to talk about a dissolution of this Union. 
The people North or South do not desire it; nor 
will they ever submit to it, under any circum- 
stances; much less will they permit you to sever 
its ties because the North will not consent for 
you to abrogate an arrangement which you forced 
upon them more than a third of a century ago, 
and to abrogate it, too, after you have received 
from the North all your part of the consideration. 
~- Think you, sir, that the people of the Vorthwest, 
the great, the mighty Northwest, will ever consent 
that any obstruction or impediment should be 
thrown across the Mississippi or the Ohio rivers? 
These mammoth waters belong to the Northwest. 
Gop and nature have provided them as the great 
highways for our mighty and increasingcom- 
merce. They are the ways to market for our vast 
productions, agricultural and mineral. We never 
can, we never will, consent to have our right to 
freely navigate them questioned by any one. We 
pay no tribute to any one for the privilege. No 
barriers can be placed there to prevent the ingress 
and the egress of our commerce. Divide, if you 
will; but we warn you that you must leave those 

waters open and free. 

Sut, Mr. Chairman, I beg pardon for alluding 
to the subject of dividing this Union. It is a sub- 
ject which ought not to be discussed—it should 
not even be seriously thought of. This Union is 
not to be dissolved so easily. It has, for nearly 
seventy years, stood as a towering monument of 
the wisdom and patriotism of our fathers. Under 
its blessed influences this nation has grown in 
size, in population, in wealth, in strength, and in 
influence, as no other nation has ever grown in 
so brief a period. !t is destined still to stand, to 
live on, and to grow. Gentlemen at the South, 
or at the North, may rant, and bluster, and 
threaten; but the American Union will continue 
to exist until we, the noisy politicians of the nine- 
teenth century, shall have died, and been buried, 
and our memories and our names together have 
been consigned to an eternal oblivion. 


NEBRASKA AND KANSAS, 


SPEECH OF MR. ZOLLICOFFER, 
OF TENNESSEE, 


in THE House or REPRESENTATIVES, 
May 9, 1854. 

The House being in the Committee of the Whole 
on the state of the Union— 

Mr. ZOLLICOFFER said: 

Mr. Carman: I beg the attention of the com- 
mittee to a brief argument upon the bill under 
consideration. A question has been sprung at 
the very threshold of the discussion on the bill to 
organize the Territories of Nebraska and Kansas, 


SA 


and it is whether any territorial governments 
should be organized at all at this time. I have 
deethed it a duty not to fail to examine this pre- 
liminary question. I find that, nearly ten years 
ago, a bill was introduced into this body proneeng 
to organize the Territory of Nebraska. It appears 
that the first bill introduced, was brought forward 
on the 17th December, 1844. In 1845, an amended 
bill was presented to this body. In 1848, a bill 
from the Senate was under consideration, and in 
1853 this subject was again brought to the atten- 
tion of Congress. 

These facts show that for nearly a full decade, 
the people interested in this question have been 
asking the organization of a territorial government 
for isiih-aded divided into Nebraska and 
Kansas. During all this time the people of the 
adjacent country, of Missouri, and lowa, and 
other border States, have asked to have the coun- 
try thrown open to settlement; and during all this 
time, our Indian intercourse laws have kept pop- 
ulation out of the Territory. My information is, 
that this is a vast and a fertile country—that there 
are but a few hundred people there, missionaries, 
teachers, government agents, soldiers, and others, 
who have gone there not in conflict with the ex- 
isting Jaws. But, at the same time, the reason 
why this vast country has not been settled is, that 
the laws of the United States have kept the people 
out of it. 

Sir, [ find that while this state of things has ex- 
isted—while the people have been kept out, and 
have been steadily petitioning that the laws be 
relaxed, and territorial governments be granted 
them, great highways of travel from the Missis- 
sippi valley and the Atlantic States to California 
and Oregon, have penetrated and passed through 
this country. he emigrant route from the 
northern States to California and Oregon passes 
through the proposed Territory of Nebraska, and 
the great emigrant route from St. Louis and the 
southern States passes through the proposed Ter- 
ritory of Kansas. 

Now, Mr. Chairman, itdoes seem to me strange, 
that whilst the avowed policy of this Government 
is to offer the public lands as an inducement to 
emigration into other Territories of the Union, it 
has not only refused to organize territorial govern- 
ments for this country, but these Indian inter- 
course laws have been céntinued rigidly in force, 
keeping popes out of it. This is all wrong. 
This policy should surely be changed. Terri- 
torial Rovesnmnsn ss should be organized there, and 
a thrifty population should be permitted to settle 
up and occupy these Territories; and to bridge the 
streams, and feed and protect, from the roving 
savages, the hundred thousand emigrants who an- 
nually pass through these Territories to our west- 
ern borders. 

It has been said that we could not organize 
these Territories without violating certain Indian 
titles. But, Mr. Chairman, investigation has, I 
think, happily dispelled many of the mists which 
at first hung over and obscured this question. 
The country has recently been assured, upon the 
highest official authority, that there is but a soli- 
tary Indian tribe within the proposed boundaries 
of Kansas and Nébraska, with whom we have 
an existing treaty stipulation in regard to lands; 
and that is the small tribe of Ottowas, numbering 
about two hundred persons, owning less than 
eight miles square of land, and who are not, we 
are told, opposed to the organization of civil gov- 
ernment over them. As to the other Indians 
within those boundaries, those with whom we 

have no land treaties, they will be situated just as 

favorably as are the Indians included within the 
boundaries of the Oregon Territory, of Minnesota 

Territory, or of other Territories of the Union— 

in all of which Indian tribes have been included 








within the territorial limits. From these difficul- 
ties, therefore, Mr. Chairman, my mind has been 
entirely relieved. 

The bill which has been offered as a substitute 
for the Senate bill, is not just such a bill, in every 
particular, as I would prefer. 1 have alluded to 
the smallness of population at present in these 
Territories. I would, therefore, prefer that our 
Government should pursue the policy that has 
been heretofore pursued with regard to the North- 
western Territory, and other Territories similarly 
situated—that the first form of territorial govern- 
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ment should be adopted, tnti j 

lation of five ee eke vir 
form of government, as already provided for in the 
bill. All might be provided for in the same bil 
But this is of minor consequenee. I regard the 
main feature of this bill to be that provision which 
repeals the Missouri act of 1820, which act drew 
a geographical line through the then entire Terr. 
tories of the Union, and declared that upon 
side of the line slavery should not exist, while it 
provided no corresponding proyision recognizing 
slavery upon the other side of the line. This 
act divided the Territories, and established a lay 
which prohibited the people of the South, who 
owned slaves, from emigrating with their slayeg 
into, and enjoying the privilege of settlement jj, 
one half of the territory belonging to the Union’ 
and which was acquired by the COMMON treag. 
ure of the whole pegple of all the States of the 
Union, whilst it left open to settlement the whole 
territory to the people of the North. This | 
regard as a great inequality, and radically wro 
in principle. We are one feople, living under 
the same Constitution, and entitled in all the Ter. 
ritories to equal privileges of occupancy and set- 
tlement. The act of 1820 not merely set up this 
inequality between citizens of the southern and 
northern States, but it established it ‘* forever,” 
It invaded the rights of the States to be formed 
out of the territory acquired from France in 1803, 
by enacting that they should not be permitted to 
determine for themselves, as the older States do, 
this great question of domestic policy. 

We who support this bill have cin charged 
with a want of ‘* good faith.’”? We have been 
charged with violating compromises. It is curi- 
ous, sir, that those who have taken the lead in 

ropagating the ideas that ‘* bad faith ’’ and ‘* vio- 
ation of compromises ’’ were involved in the 
repeal, have never themselves kept faith with the 
constitutional rights of the South, and have never 
advocated compromises till now. Mr. Chairman, 
I was the warm advocate of the compromise of 
1850, and I am the warm adherent to all tompro- 
mises which have been faithfully adhered to by 
those with whom I made them. But, sir, it is 
surprising how the history of that act of 1820 has 
been misunderstood. The first impression of the 
country has probably been that it could not be 
repealed without ‘‘bad faith ’’ to the North. | 
confess that, so far was this my own impression, 
in the absence of an examination of all facts of 
history, that I never would have moved to disturb 





It is difficult, Mr. Chairman, for one unprac- 
ticed as [ am in public speaking, to discuss the 
various questions presented in this bill within the 
time to which I am limited. But I will say here 
that I have taken pains to examine into the his- 
tory of the act of 1820, and I am prepared to 
| show that these charges cannot justly rest upon 
the South. When this question was first pre- 
sented in the other branch of this Congress, | felt 
that I, for one, would not have mooted such a 
question. I was so much averse to agitation; | 
had so long regarded the act of 1820 asa compro- 
mise; I had been so warmly the advocate of com- 
promises, and had so warmly repelled the efforts 
of the extremists of both the Sou and the North, 
and I so little remembered the true history of the 
act of 1820, that I would not then have opened 4 
question which it was probable would produce 
such agitation throughout the country. But 
have since carefully ascertained these facts 10 
exist, to wit: that not only was the whole of this 
territory slave territory from its earliest colon 
zation under France and Spain, but thet in the very 
title paper by which we hold it, this Governments 
through its treaty-making power, is solemnly 
pledged to protect the slave property of the territory 





embracing Kansas and Nebraska. And that 18 
not all, sur. This treaty was made in the spr! 
of 1803. Inthe fall of 1803 Congress met, : 


the legislative power of the Government ra ed 
the guarantee made by the treaty-making power, 
and pledged itself to the protection of slave pro ; 
erty in the territory acquired from Louisiana. 

1804, when the territory of Orleans was TT 
ized, this pledge was repeated. In 1805, eva 
district of. Louisiana was separated from the ifto 
ritory of Orleans, again Congress pledged its¢ that 
the policy that slavery should be protected 1 
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tory. In 1812, when the district of -Louis- || conformity to the terms of the compromise—a | 
bg! changed into the Territory of Louisiana, || constitution protecting that slave property, which 

















































renewed, and under marked cir- 
. re “Then, sir, for the first time, the 
estion was raised as to slavery in that Terri- 
ue Twice did propositions emanate from 


had ever been respected by the Federal Govern- 
ment, from the date of the acquisition of the Ter- 
“—- down to that day. 

ell, sir, opposition was at once made to the ad- 


bers, proposing the prohibition of || mission of the State of Missouri with this clause 
— * Bs ee ol the tavciooaial act of || in her constitution. It was first made upon the 
o y But sir, these amendments were voted || ground that a provision was contained in her con- 
24 b an overwhelming majority. And in that || stitution prohibiting the introduction of free ne- 


: ress proclaimed that which would 
eiike ee ce in some doubt: that they in- 
tended to abide by the pledge made in the treaty of 5 

ct slave ty in all that extensive country. 
And thus the matter rested until 1820. 
In that year the State of Missouri asked for 


oes within the borders of the State. But, as 

r. Bewron remarks, in his *‘ Thirty Years in the 
Senate,’’ this was a mere pretext, a mere ‘*mask to 
the real cause of opposition,’’ the nature of which 
I shall endeavor to show in the course of these 
remarks. 


jmission into the Union. And then, sir, the anti- Mr. Chairman, on the 29th day of November, 
‘ very party of the North commenced a fearful || 1820, the Committee on Territories reported in the 
witation. Disregarding the pledge of “1803, dis- || Senate, that the constitution of Missouri had been 


regarding the several acts of 1803-4~’5 and °12, 
confirming the express obligation not to interfere 
with slave property in this Territory, they sud- 
denly presented a bold and aggressive front, and 
imperiously demanded of the South that submis- 
sion to positive aggressions with which the mem- 
bers of this body are now so familiar. As a con- 
dition of the admission of Missouri into the Union, 
they demanded that slavery should be abolished 
within the borders of that State. And they further 
demanded that slavery should be abolished in all 
the remaining territory ‘ forever.” This was 
done; not as a necessary incident to organizing a 
Territory, but thirty-odd years before there was 
any necessity whatever for organic legislation upon 
slavery inthe Territory. There were then some 
seventy-odd thousand slaves in the Territory ac- 
quired from France, which had, down to that day, 
been recognized and protected by ourGovernment 
as property. There were, at the same time, ten 
thousand slaves within the proposed State of Mis- 
souri alone. These two demands were both clearly 
aggressive upon the South, and violative of the 
statutory and constitutional rights which had been 
solemly guaranteed and long enjoyed. They 
constituted a sudden and violent departure from 
the policy which had, down to that time, been 
pursued towards the Territory. 

Well, sir, they produced a fearful struggle, and 
brought great and immediate danger of dissolution 
ofthe Union. But, after a prolonged and excited 
struggle, the anti-slavery party consented to allow 
Missouri to protect her slave property, and the 
South agreed to submit to the anti-slavery restric- 
tion in the Territory. It is manifest, Mr. Chair- 
man, that this submission was brought about by 
wearied and worn down resistance, by dread of 
disunion, and by a sincere desire for peace and 
good fellowship with our northern brethren. The 
overtures of compromise came from the North, 
and were accepted by, and finally urged by the 
South. The first proposition of compromise came 
from Mr. Taylor, of the State of New York, (an 
anti-slavery man,) which was rejected; and the 
next, which was accepted, from Mr. Thomas, of 
lllinois. Yes, the South accepted. As a frank and 
candid man, I desire to admit the facts of history. 
fl understand this history correctly, the Repre- 
sentatives of the South in the House of Repre- 
sentatives and in the Senate of the United States, 
id even urge upon the Representatives of the 
North to agree to the terms of the compromise. 
And if there was a compromise made—and I 
maintain that there ae ae terms certainly were 
‘tat Missouri should be admitted into the Union 
with slavery or without it, as the people thereof 
night determine, and that the anti- avery restric- 
lon should be applied to all the remaining terri- 
"y which lies north of the line of 36° 30’. 
‘ uch were the terms of that compromise, and if 
ty had been adhered to by the North, I would 

ve been the last man, under any state of circum- 
Manees, to have disturbed it. But, sir, let gentle- 
en take the pains to examine the history of the 
2 lation of the country, and they cannot fail to 
ne to be convinced, that the terms of the 

a tromnine of 1820 have never, from that day to 


Mthe Neen regarded by the anti-slavery party of 


un’: sir; never. 


teh, 1820. In 


adopted in exact accordance with the compromise 
of 1820; and near the same time, a similar report 
was made by the Committee on Territories in this 
House. But this turned out to be the mere com- 
mencement of another and a three months’ struggle, 
still more fearful than that of 1820. Mr. Mallory, 
a Representative from Vermont, moved to amend 
the bill by the insertion of a provision prohibiting 
slavery within the limits of the State. Upon 
that amendment the fight was fiercely made; and 
upon that amendment the Journals of Congress 


to exclude Missouri from the Union, unless she 
would abolish slavery within herboundaries. Yes, 
the Journals of the House show that upon three 
several occasions, upon the yeas and nays, Mis- 
souri was voted out of the Union, pending this 
struggle for the prohibition of slavery. And all 
this after the compromise of 1820! 

Now, sir, think of these facts. This compro- 
mise of 1820 was forced upon the South. The 
South accepted it for the sake of peace, for the 
sake of union and good fellowship with our north- 
ern brethren. Her Representatives voted for it, 
having confidence in the ‘‘ good faith’ of the 
North, and believing that in setting up the geo- 
graphical line of 36° 30’, oar had established a 
wall of safety, beyond which no further aggres- 
sion could be made upon their constitutional rights. 
In the face of these facts, the North violated the 
compromise within a year after it was made. 
And when I say North, | wish to be distinctly 
understood as meaning the anti-slavery portion of 
the North; for there are thousands and tens of 
thousands of patriotic men there who are national 
in their sentiments, and who have ever stood by 
ee in defense of their just constitutional 
rights. 

Suet me ask if it was not the solemn duty of the 
Represéntatives of the North to stand by the terms 
of this compromise? Yet, they did not do it. 
The compromise fell to the ground, and Missouri 
never did come into the Union under the compro- 
mise of 1820. Let this fact be borne in mind. 
There was another compromise forced upon the 
South in 1821, after the long struggle I have de- 
scribed—after the northern States had all passed 
resolutions violative of the compromise of 1820, 









Union was brought to the very verge of dissolu- 
tion. And, under this second compromise, or 


ting 
the compromise of 1820 was not violated by the 
North in 1821; that the resistance to the admission 
of Missouri in 1821 was merely on account of the 
free negro prohibition clause in her constitution, 
and not because her constitution admitted slavery. 
This has been said by gentlemen from the South, 
and by some for whom I have the kindest per- 
sonal regard, and I can but attribute it to the fact 
that ey have not taken the.pains to look into the 
facts of the history of that compromise. The 
record shows, that on the 12th of February, 1821, 
Mr. Mallory, of Vermont, moved, in the House 













This compromise was made in || mitting Missouri by ae as conditions of 
~ 





compromise of 1821, imposing new and humilia- , 
conditions, Missouri did come into the Union. || 
know that it has been said on this floor that | 


of Representatives, to amend the resolution ad- | 


show that the members of the House from the | 
North voted, by a majority of nearly two to one, | 


The Nebraska and Kansas Bill--Mr. Zollicoffer. 








j 


| 


and after the southern States had all passed reso- | 


lutions eeraieing that Ceres Yess after the | erable partisan policy, they will sacrifice both the honor and 





the autumn following, Congress || her admission not only that her people should | 
me met, and in the mean time the people of || adopt a constitution in conformity with the pro- | 
“Souri had adopted a State constitution in exact 
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provisions, further (to) provide, in and by said con- 
stitution, that neither nor involuntary servi- 
tude shall ever be allowed in said State of Missouri,” 
&c.. And for this amendment sixty-one northern 
men voted, while but thirty-three were against it, 
néarly two to one. (See House Journal, page 221.) 
So, Sir, it is unquestionably true, that a large ma- 
jority of the northern Representatives did,in 1821, 
in violation of the compromise of 1820, vote to 
Sone aires out of the Union unless she would 
prohibit slavery. 

And this is not all. In 1836, when Arkensas 
claimed admission into the Union, what facts do 
we discover? 1 have heard a speech of Mr. Ad- 
ams quoted here. 1 do not know how that speech 
gets to the public. It may come surreptitiously, 
for it does not accord with the record evidence of 
his course in 1836. On the 8th day of June, 1836, 
Mr. Adams, in his place here, ‘‘siated (as reported 
in the Congressional Globe of that year, p. 429) 
‘* that when the 4rkansos bill come into the House, 
¥f no one else would move the RESTRICTION OF SLA- 
VERY he should.’ And, sir, the next day Mr. 
Slade, of Vermont, taking him at his word, did 
offer an anti-slavery amendment to the bill admit- 
ting Arkansas into the Union. Here is the record, 
as found in the Congressional Globe of that year, 
p. 434: 

“Mr. Stave offered the following amendment: 

** After the words in the first section, ‘that the State of 
Arkansas shall be one, and is hereby declared to be one, of 
the United States of America, and admit*ed into the Union 
on an equal footing with the origmal States, in all respects,’ 
add, ‘ whenever the people of said State shall, by a con- 
vention duly elected, expunge from its present constitution, 
so much thereof as prohibits the General Assembly from 
passing laws for the emancipation of slaves without the 
consent of the owners; and shall also od in and by 
said constitution, that no negro or mulatto born in, or 
brought into, said State, after its admission into the Union, 
shall be held or trunsferred «as property, or in any way sub 
jected to slavery or involuntary servitude, unless in punish 
ment for crimes committed against the laws of said State, 
whereof the party accused shall be duly convicted.’ ” 


This amendment was voted down without a 
count. But upon the final vote admitting Arkan- 
sas, forty-nine northern men voted to keep her 
out of the Union. Now, sir, Arkansas was a part 
of the territory acquired from France in 1803, lay 
south of 36° 30’, and if there was anything in the 
** compromise” of 1820, if there was anything in 
good faith, Arkansas, as Missouri in 1821, ought, 
in all justice and fairness, to have been admitted 
into the Union without the annoyance of this slave 

uestion. Yet, now, even southern Representa- 
tives, oblivious of such facts as I have exhibited, 
have fallen into the great error of asserting that the 
North have never disregarded that compromise. 
Why, sir, the debates upon that Arkansas bill 
show the then temper of anti-slavery men of the 
North. I will give one specimen. Mr. Hord, 
of New York, on the day Mr. Slade offered his 
anti-slavery amendment, said: 





‘¢ Sir, the decision we make upon this bill will carry with 
it the interesting result of conferring liberty or perpetuating 
slavery to millions of human beings yet unborn. Yes, sir, 
the decision we make this morning. with sleepless eyes and 
debilitated bodies, wil] proclaim through your journals to 
the world and posterity whether the Representatives of the 
people of this far-famed Republic, the collected guardians 
of civil liberty andthe rights of man, have the virtue and 
patriotism to defend and carry out the sound maxims that 
form the true basis of this excellent form of government, or 
whether, for the sake of advancing the interests of a mis 


liberty of their country by entailing upon the freemen of a 
sovereign State the interminable institution of slavery 

“ There is no compact existing between the General Gov- 
ernment and any of the new States or the Territory of Ar- 
kansas, whereby it has conceded to them the right to bar- 
ter in human flesh ; and I am determined, while I have the 
honor of a seat on this floor, never to give my vote fora 
measure that will sanetion or permit such a gloomy prac- 
tice.”? 

And thus, sir, the anti-slavery men have repu- 
diated that compromise in al] subsequent issues. 

Here, while the thought occurs to me, I will 
remark that one of my friends, for whom | have 
the kindest feelings—I allude to General Cutiom, 
of Tennessee—has assumed that the southern Rep- 
resentatives, including those from Tennessee, who, 
in 1820, voted for is compromise, have been 
charged with compromising the interests of, and 
acting in bad faith to, the South. Now, I have 
never so charged them. Ihave never heard them 
so charged. 


Mr. CULLOM, (interrupting.), My honorable 


‘visions of the act of 1820, but ‘‘ in addition to said \| colleague a little misapprehends the drift of my 
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remarks upon that point. My argument was, 
that the allegation that the compromise of 1820 
was a gross surrender of southern rights, was an 
indirect imputation upon the patriotism of the men 
of that day. {ft has been ene charged upon 
thie floer, as is well krown to the House, that 
the compromise of 1820 was a base or gross sur- 
render of southern Interests. 

Mr. ZOLLICOFFER. Lam satisfied with that 


explanation, 


restriction. That is the recorded positon of Mr. 
Rhea, of Tennessee, The others do not seem to 
have put upon record the reasons for their course. 


posed to the restriction on the territory north of | 
36° 30, but agreed,to it in a spirit of peace, with 
a view to prevent further aggressions from the 
people of the North, and to save the Union, which | 
was then in imminentdanger. But, sir, thuscon- 
ceding, as they did, the right of equality in the | 
settlement of the public territory of the country | 
north of 36° 30’, under the demands of the North, | 





I take it for granted, nowever, that they were op- 





I am satisfied that the Representa- || 
tives from Tennessee in 1820 were opposed to the | 








this subject, the idea of the Missouri compromise, as it has 
veen termed, came under my review, was considered by 
me, and finally rejected, as in my judgment iess worthy of 
the common acceptance of both parties of this Union than 
the project which I offer to your consideration. 

**] put it to gentlemen from the South, are they prepared 
to be satisfied with the line of 36° 30/, interdicting slavery 
north of that line, and giving them no security for the ad- 
mission of slavery south of that line??? * * * ‘[t is 
interdiction upon the one side, with no corresponding pro- 
vision for its admission on the other side of the line of 


He urged the principle of the compromise of 
1850—non-intervention with the prohibition of 
slavery in the ‘Territories—in contradistinction to 
the line of 36° 30’, which was urged by some ex- 
treme southern men, and the Nashville Conven- 
tion; and such was then the fight in the southern 
States. Mr. Clay said in 1850: 

‘* Tt was high time that the wounds which the Wilmot 
proviso had inflicted should be healed up and closed ; and 
thal to avoid, in all future time, the agitation which must be 


produced by the conflict of opinion on the slavery question, 
the true principle which ought to regulate the action of Con- 


| gress in forming territorial governments for each newly- 


was it not eminently due to them, on the part of | 


the anti-slavery men of the North, that they should | 
themselves regard the terms of that ‘compromise, || 
or the consideration for which that concession was || 
made? ‘hey have never done so. In 1521, as L || 
have shown, they repudiated it. In 1836 they 
repudiated it; and I believe that those are the only 
instances in which Territories south of 36° 30’, 
within the country acquired from France in 1803, 
have asked admission into the Union. In 1845, | 
when Texas came in, there were terms agreed to 
by which the line of 36° 30’ was extended through 
thatterritory. But mark you, even then the anti- 
slavery men of the North declared, at the outset 
of that controversy, that they would never agree 
to the admission of another slave State; they de- 
manded that free-soilism should be extended down 
to the Gulf of Mexico; and even Mr. Heywood, 


| bill, have fallen into error in this particular. 
the honorable member from Missouri, [Mr. Ben- | 
TON] who also opposes the bill, set them right. In || 





of North Carolina, was driven to the strait of 
prensens a line of division far south of 36° 30'— 
believe on the 34thO of latitude. 

nauional sentiment of the country triumphed, the 
people of the South rallied against northern en- | 





croachments, and the line of 36° 30’ was extended || 


through the territory acquired from Texas. | 

From that day to this, in every question that | 
has been presented in regard to the acquisition of 
territory, anti-slavery men have repudiated the 
binding efficacy of the compromise of 1820, as to 
the extension of territory. They have felt them- | 
selves at liberty to avow, and they have openly | 





avowed, in all the issues which have arisen since || 
the act of 1820, never to consent to the acquisition || 


of another slave State, but are determined, when- | 
ever they have the power to do so, to push free- | 
soilism down to the Guif of Mexico, and to the 

Pacific ocean. But, sir, they have not got the 

power to surround us with a cordon of free States, | 
and then when they get the constitutional major- | 
ity of free States, change the Constitution, and 

abolish slavery in all the States. Thanks to that 

sense of national justice and equality which per- 

vades a large body of the people in the North, the 

national men of the North, added to the South, 
are in the majority, ever have been, and ever will 

be, while right and justice are on our side. For 

thirty-four years the anti-slavery men who are 

warring upon us, have claimed to be foot-loose 
and unbound by the act of 1820, and now, | ask, if 
it is not time we should also be foot-loose from a 

compromise in which we made a great concession 

for peace and quiet, which have never been granted 

us? For one, I have never been the advocate of 
the line of 360 30". For one, I have always be- 

lieved with Mr. Clay—for that is Mr. Clay’s 
position, as declared in his speech of March, 1850 

—that if you draw a geographical line through | 
the ‘l'erritories of the Union, thereby declaring that 
upon one side of that line slavery shall not exist, 
it is but justice to declare, also, that slavery shall 
be recognized upon the other side of that line. 
But that has not been done. While the act of 
1820 proscribes and heads off southern men from 
all the territory vorth of 360 30’, northern men 
have the unrestricted liberty to settle with their 
property, in any part of all the territory north or 
south of that line. 


Mr. Clay then said: 


** Sir, while I was engaged in anxious conefderation on 
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acquired domain, is to refrain from all legislation on the |! 
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sulject in the territory acquired, so long as it retuins the || 


territorial form of government.’ 


And here, sir, let me remark, that in his speech 
in March of that year, he clearly shows that it 
was not the broken compromise of 1820, but that 
of 1821, of which he was the author. Some hon- 
orabie gentlemen from the South, opposing this 
Let 


| 


| 
j 
| 
| 





his recently published book, called ‘* Thirty Years | 


| in the Senate,’ he says: 


**Mr. Clay has been often complimented as the author 
of the ‘ compromise’ of 1820, in spite of his repeated dec- 


| laration to the contrary, that measure coming from the Sen- 
|| ate; but he is the undisputed author of the final settlement | 


ot the Missouri controversy in the actual admission of the 
State.” 


I am wholly unaccustomed to speaking within 
a limited time, and I find that I shall be utterly 


unable to embrace in my hour all the arguments 
Ultimately the | 


1 had intended to make, there being so many 
points involved in the discussion of this subject 
to which | ought, in justice to myself, to allude. 


My object is to place upon the record my opinions | 


with regard to the main questions involved in this 
bill, so that they shall be open to the inspection 
of those who sent me here. I regret that | shall 
be compelled to pass over many points entirely, 
as | find that I have not time to do them justice. 
It has been assumed that this bill embraces the 
principle of squatter sovereignty in its provisions. 
Squatter sovereignty has been defined to embrace 
the right of the people of a Territory, or of a Ter- 
ritorial Legislature, before they assemble in con- 
vention to form a State constitution, to form an 
organic law prohibiting slavery. If that is squat- 
ter sovereignty, | am opposed to it. I believe 
when this territory was acquired from France, 
that all the sovereignty which France held in it 
was transmitted to our Government, according to 
our constitution, State and national. It passed to 
the Genera! Government, or to the State govern- 
ments, or become residuary with the people of the 


| States who framed and can at any time alter both 


these forms of government, State and Federal. 


| So much of it passed to the General Government 


as that Government—being a limited sovereignty 
—could rightfully exercise under the Constitution. 


| That instrumentgives to Congress no other power 


over the territory of the Union (which it here 


| treats as property) than to ** make all needful rules 


and regulations respecting”’’it. In exercising that 
power Congress cannot legitimately push it to the 
extent of prescribing to the citizens of the States 
inequality of right of settlement in territory which 
is the common property of all the people of all the 
States of the Union. It cannot rightfully push 
it to the extent of setting up an organic law hos- 
tile to the institutions of half the States of the 
Union. That portion of the supreme power, or 
sovereignty, which France (an unlimited sove- 
reignty) held, which is competent to do this—to 
prescribe for States yet to be formed out of the 
territory, organic law regulating forever their domes- 
tic institutions—lies dormant until the people come to 
act for themselves in framing State constitutions, and 
then it passes to them. If Congress, then, has not 
the power to do this, it cannot give to a Territo- 
rial Legislature the power to doit. The Terri- 











torial Legislature can exercise no 



















[May 


Ho. or Reps, 
—$———_ 


954.) 


——— 
33p Ce 


| 
., worthy ¢ 
this very 
the time | 
jtizens, a 
itted t 
yeh as are 
The pra 


yariar 








w 
ereignty which Congress do ee coun fear. 


them. [ believe that the le of 
should have conferred opel thane all oon 

sovereignty over their domestic affairs whick 7 
gress can rightfully confer upon them in g,,. 
ance with the limitations in the Constitution op 
United States. This the bill before us Seana 
nothing more. It cannot be shown that wad 


























fers upon the Territorial Legislature the Peye yeceded 
prohibit slavery, without showing that the ffrage . 
stitution gives us no protection against such ¢ ae 
act; for it expressly limits the grant of power ‘ =e 
the sanctions of the Constitution.’ I am iad mit both ¢ 
that some of the friends of the bill think that via F or 
1 regard as exceptionable in squatter sovereiz, = ae 
is embraced in the bill. Still, the large majeriy — <4 
think with me; and [ cannot consent to loge 1 that oe 
chance of repealing the unjust actof 1820 becaugs n agt ; a 
some fancy that they see squatter SOVereignty jn ee he 
the bill. A portion of the opponents of the bill e i 
North admit that it does not sanction Squatter oe ca 
sovereignty. Mr. Cuase, of Ohio, moved in the ares 
Senate this amendment to the bill: Se 
ce j Z 
appropriate representatives, may, if they aoe tre etme O° 
the existence of slavery therein.*? ’ them In @ 
The vote upon it was as follows: a a 
‘¢ YEAS—Messrs. Chase, Dodge of Wisconsin ; ithdr 
1 oak Me Foot, Hamlin, Reward: Smith, See on oe whic 
“NAYS—Meeers. Adams, Atchison, Badger, Bell, Benja. fam AM for th 
min, Brodhead, Brown, Butler, Clay, Clayton, Dawsng tation. V 
Dixon, Dodge of Lowa, Douglas, Evans, Fitzpatrick, Gwin, opening o' 
Houston, Hunter, Johnson, Jones of Iowa, Jones of Ten- duced ye 
nessee, Ma-on, Morton, Norris, Pettit, Pratt, Rusk, Sebas. ’ 
| tian, Shields, Slidell, Stuart, Toucy, Walker, Weller, and mmm ™ce Here 
Williams—36.?* ted form? | 
The National Era, the Abolition organ, says it I think, 
is ‘‘nonsense”’? to say that the bill embraces nanan 
squatter sovereignty—adding: roe 
**The Senate voted down two distinct propositions to a 
fasten this doctrine of squatter sovereignty on the bili—and ioe 
General Vass himself voted against them. The passage of ing to the 
| the bill was simply the triumpt of non-intervention—that as any sf 
is, non-intervention by Congress or the Territorial Legis- aestion \ 
lature, against the introduction of slavery into Nebraska.” dj overntn 
It has been said that there is nothing of practical Austrian 
good to be accomplished by this bill. But an hon- « hypoeri 
orable member from Vermont, (Mr. Meacnan,} they own 
who opposes this bill, tells us: ** You may declare “terrible. 
that slavery cannot go there because of climate who are | 
and production; but [ will put it to an honest harraneu 
and practical test. The Missouri delegation are by any 
men of great ability and integrity; they are on offensive 
the borders, and can express their own opinion. North, (1 
If any man representing Missouri believes that members 
slavery will not go to Kansas, on the passage of cannot ge 
this bill, I now invite him to say so. No denial. never be 
Why should it not go there as well as to Missouri, have neac 
on the same parallel of Jatitude?”’ the Unio 
The southern boundary of Kansas is but a half Senator fi 
degree north of the north boundary of Tennessee. “And, 
I will not now detail my reasons, but I have strong esily, that 
faith that Kansas will become a slave State. We oo the 9 
owe it to Missouri to give Kansas a chance. Mis fete 
souri is now bounded by free States on two sides. ensign nos 
If Kansas becomes a free State, bounding her 00 Mag sive.» 
a third side, it will be difficult for Missour! poe di 
prevent her negroes being decoyed off by Aboli- inet on 
tionists. Will her appeal be disregarded by MM toige ix. 
southern men? I trust not. ee 
The bill as now offered omits the om vith rain 
amendment as incorporated in the Senate bill. ' trough th 
am myself an advocate of the Clayton amendmes Hong mar 
and I should prefer that it were retained in the bill. the most di 
But this does not seem to me an insuperable - Mery slave 
jection. The Clayton amendment restricts Now, 
right of suffrage to the citizens of the ge these bef 
States. I have looked to see what has been U¢ HAMM witation 
usage of the Government in this respect in oe ~ if w 
izing Territories heretofore. 1 find that the te anger 
has been variant. In organizing the first ae oe of 
tory northwest of the Ohio, citizens, and thos is ve law 
were not citizens, were permitted to vote. *' ¥ho mak 
too, was the case in the Southwestern Territory : repeal 
a Territory which finally became the State Vays | 
Tennessee. It was so in the Indiana Terror}: new Stat 
in that of Louisiana, in that of Méssissipp' Sonal in 
Alabama, of Missouri, and of Wisconsin. flict YOu pas: 
But there have been other instances In aes rhe 
with thispractice. Inthe Territories of Arkan a se the 
lowa, Utah, and Oregon, citizens alone were r is ~ mad 
mitted to vote. In Minnesota Territory—@""" en wh 
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note, as oem was —— out 
.. very territory whieh was acquired in 1803, 
On ime Kansas i Nebraska were acquired— 
siens, and those who were not citizens, were 
“emitted to vote, the conditions being precisely 
h as are proposed in this bill. 
The practice of the Government, then, has 
variant. Inall the old States, which were 
eded by territorial governments, the right of 
frage was not restricted to citizens. At a 
jubsequent time that rule was altered, and the 
est practice of the Government has been to per- 
nit both citizens, and those who are not citizens, 
exercise the right of suffrage in the Territories. 
An argument employed against the bill by gen- 
temen for whose opinions I have great respect, is, 
that the opening of this question has brought about 
» agitation in the country which is much to be 
deprecated. Now, in view of what we have wit- 
jessed here this session, and heretofore, how are 
yeto avoid agitation? In this particular measure 
weare merely asking for our rights—our consti- 
tutional rights. Weare asking for no infringe- 
ment of the rights of the North. The Territories 
must be organized, and we are for organizing 
them in accordance with the principles of the 
compromise of 1850—congressional non-irter- 
vention with the prohibition of slavery. Weare 
for withdrawing Federal intervention with a ques- 
tion which belongs to the people of the States. 
And for this we are charged with getting up agi- 
tation. Why, have you not witnessed, in thé 
opening of this session, before this bill was intro- 
duced, yes, before it was thought of, speeches 
made here, agitating slavery in its most aggrava- 
ted form? 
| think it was on the 20th of December last, that 
aRepresentative from New York (Mr. Gerrir 
Suita] made an abolition and anti-slavery speech, 
as agitating and as disturbing in its character, as 
aniioying to the people of the South, as threaten- 
ing to the rights enjoyed under the Constitution, 
asany speech which has been made since this 
_— was introduced. He characterized this 
overnment as a **despotism’’ worse than an 
Austrian despotism, and animadverted upon the 
“hypocrisy”? of the American people, because. 
they own slaves. He hinted at the possibility of a 
“terrible retribution”? some day falling upon those 
who are responsible for it, and this inflammatory 
harrangue was indulged in without provocation 
by any movement in this body. The still more 
offensive language of another member from the 
North, (Mr. Gippines,] I will not quote. Other 
members from the North tell us frankly that we 
cannot get rid Of slavery agitation, that they will 
never be satisfied, that they will never allow us to 
‘ve peace until slavery is abolished throughout 
the Union. I will quote a single example. A 
Senator from Massachusetts [Mr. SumNER] says: 
“And, sir, permit me to say, frankly, sincerely, and earn- 
tsily, that the subject of slavery, can never be withdrawn 
from the national politics, until we return once more to 
the original policy of our fathers, at the first organization 
of the Government, under Washington, when the national 
rs nowhere on the national territory covered a single 
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i 


te discussion will proceed. The devices of party 
~ no longer stave it off. The subterfuges of the politician 
not escape it. The tricks of the office-seeker cannot 
ro '. Wherever an election occurs, there this question 
ae Wherever men come together to speak of public 
with there again will itbe. No political Joshua now, 
Drow actlous power, can stop the sun in his course 
he the heavens. It is even now rejoicing, like a 
the pe torun its race, and will yet send its beams into 
tery an — en sir, and melt the chains of 
we Mr. Chairman, with statements like 
Xi a efore us, what does this charge upon us of 
tat oe amount to? We have been threatened 
~ Wwe pass this bill, we shall run the risk of 
aes, — further encroachments upon the 
. of the South, of the repeal of the fugitive 
who aa &c. Mr. Chairman, those gentlemen 
on € these threats, have always been ready 
* oe the fugitive slave law. They have 
veh een ready to resist the introduction of 
tional Ales into the Union, unless with congres- 
™ nterference with slave property. Whether 
hen 8s this bill or not, will not change their 
iuons, 
' the last sessi 
made sion of Congress, 
© repeal the 
Who voted for it 


on a proposition 
fugitive slave law. The 
are prominent leaders in 
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opposition to this bill, and are now charging the 
South with bad faith, and a violation of a com- 
promise. Suir, the South violates no compromise 
which has been observed as a compromise by the 
North. The South does not now propose, and 
never has proposed, “- encroachment upon the 
rights of the North. e are for abiding by all 
compromises fairly made and carried out; we are 
for.abiding by the compromises of the Constitu- 
tion, which guarantees to the South equality of 
rights in the public territories. A Constitution, 
| sir, which found slavery already in the States—a 
Constitution adopted by slave States and by anti- 
slavery States, and which should therefore not be 
used as an instrument to break down the one and 
build up the other. 

But, sir, | have been told that this is a Demo- 
cratic measure, and that, as such, | ought not to 
support it. I am a Whig, Mr. Chairman; and 
the prime and vigor of my life have been devoted 
to the promotion of the yy er of the Whig 
party. I have regarded the Whig party as the 
great national conservative ene of the Union. 

There is nothing that I would not do for the 
success of such a party. But why is this a Dem- 
Ocratic measure? Whya Whig measure? Why 
a party measure at all? What is there in it that 
should array those who call themselves Whigs on 
the one side, and those who call themselves Demo- 
_crats on the other? I feel that the Whig party, 
| to which I am attached, have sometimes been in 
| danger of committing great errors in permitting 

| their political opponents, when new questions are 
presented, to take choice of sides, and then for the 
sake of opposition, consenting to place themselves 
upon the wrong side of the question. 

It was accidental that Senator DoveLas was 
chairman of the Committee on Territories, and in 
virtue of his position had to present the territorial 
bills from that committee. is first Nebraska bill 
was altogether and essentially a different bill from 

| the one now before us. The bill which passed 
| the Senate was matured by the joint labors of 

Whig and Democratic Senators, and it is notorious 

that Senator Dixon, of Kentucky, a sound national 

Whig, brought forward the first amendment strik- 
rom the South have been the true and steadfast 

| friends of the bill. But on such a question, Whigs, 
Democrats, and national men, North and South, 
| should stand together. 

There are, doubtless, many patriotic and national 
men opposing this bill; but, sir, it isa striking fact 
that all the Abolitionists are against it. All the 
men who have ‘‘ spit upon’’ compromises—all the 
Free-Soilers—all those who have broke faith with 
the constitutional rights of the South, in all times 
past, when they felt that they could strike at us 
fatally, are against the bill. 1 have sometimes 

| heard of southern men saying that the bill pro- 

moted ** freedom,’’ meaning Free- Soilism, and was 
a fraud upon the South,&c. How does it happen 
that the anti-slavery men of the North have never 
and the great body of southern Senators and Rep- 
resentatives, Whigs and Democrats, who have 
laboriously examined it in all its details, have 
never found it out? 

I have heard occasionally of southern men speak- 
ing of the bill as of no consequence to the South, 
and insinuating that those who give it an earnest 
support, are overreached, &c. It is lamentable 
that southern men can be found so to regard it. 
I must believe that they do so without a proper 
understanding of the true nature of the struggle 
now going on here. In my judgment the bill is 
eminently sound and national, and of vital im- 

portance to the South; that if it passes, all agita- 
tion will soon quiet down as it did after the fanat- 
ical Wilmot proviso excitement of 1848, and again 


ing directly at the repeal of the anti-slavery restric- 
tion of 1820. From the beginning to the end, the 
found this out?) How does it happen that sound 
men of the North, who have stood by us in the 


eat body of Whig Senatorsand Representatives 
Ss 
perils of 1850 and in the other slavery agitations, 





after the struggle of 1850; that if it fails, (the Ter- 
ritories remaining without organization) the ques- 
tion will be, of course, an open one, coming up in 
the next Congress, and in the next presidential 
election with gathering force, until justice is final! 
conceded to the South, and the national senti- 
ments of the bill areestablished triumphantly. It 
cannot be that any portion of the South can long 
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codperate with such deadly enemies of our consti- 
tutional rights as will compose the great body of 
those who will hereafter conduct the northern 
movements and maneuvers against the bill. It 
would be a great misfortune should a few south- 
ern votes turn the scale against the South, and 
thus keep the question open. 


NEBRASKA AND KANSAS. 


SPEECH OF HON. G. A. SIMMONS, 
OF NEW YORK, 


In tHe House or Representatives, 
May 10, 1854. 

The House being inthe Committee of the Whole 
on the state of the Union— 

Mr. SIMMONS aaid: 

Mr. Cuairman: The bill to organize the Terri- 
tories of Nebraska and Kansas proposes to with- 
draw the question of slavery from the National 
Legislature, and pass it over to the Territories 
themselves, and to carry this new policy not only 
into the future, but the past; and so it begins by 
removing the prohibition against slavery north of 
the parallel of 36° 30’, in the territory purchased 
of France, leaving it to the Territorial SF prorurenen 
to admit slavery there if they choose. 

Nebraska and Kansas together are large enough 
for a dozen or fifteen middling sized States; having 
; a climate, considering their western distance from 
| the Atlantic, more temperate than our northern 
| slave States, and comprising much prairie land that 
is easily cultivated by slaves, and well adapted to 
raise and furnish them for more southern markets, 
| and thus favors and extends the internal slave 
trade. The territory in question appears also, 
} as has been shown bya learned Senator from 
| Tennessee, [Mr. Bext,] to comprise all, or nearly 
all, of our remaining good agricultural soil for 
emigrants from the old States, and if converted 
into slave territory, will form a cordon around the 
free States in the West as well as the South, and 
we of the North shall be completely hemmed in 
| by slavery on all our borders except Canada and 
the ocean. Now, Mr. Chairman, to all this I am 
opposed now and forever, here and everywhere, 
not only to this particular bill, but to the measure, 
under any form or modification whatever. 

My first objection is, that it repudiates a contract 
| binding on the National Governmentin law, which 


a 





|| the courts will be bound to uphold against the ac- 


tion of Congress. 
My second obiection is, that it repudiates all 
| the antecedent policy of the country, from its inde- 

pendence to the present time, in respect to the 
settlement and government of our Territories, and 
substitutes another, which is ill-timed, unconsti- 
tutional, anti-republican, and revolutionary in a 
high degree. And my third objection is, that as 
a future policy, it permits the extension of slavery 
into our new Territories where it does not now 
exist, and never ought to exist. 

I say, then, that the Missouri compromise was 
a contract binding inlaw, and which the courts will 
be bound to uphold in opposition to the action of 
Congress. Other gentlemen have spoken of it as 
a compact binding in honor and good faith; but I 
do not intend to repeat their arguments. It is of 
no use; where this is not found, we must turn to 
something else. 

First, sir, the ordinance for the organization and 
government of the Northwest Territory, of 1787, 
was certainly such a compact, not merely because 
it so calls itself on its face, but because it was a 
territorial charter, in the nature of a colonial 
charter, granted by the parent country to that 
infant Territory and the States to be formed 
within it. It has the proper parties—the United 
States on the one hand, and the people in the said 
Territory and in the States to S formed within 
it, on the other. This was so adjudged by the 
circuit court of the United States, held by Mr. 
Justice McLean and Judge Leavitt, in the case of 
Spooner against McCornell, in 1838—1 McLean’s 
Reports, 344. It was a charter in reference to its 
subject-matters. Two things were granted by the 
| parent country to the Territory—a constitution of 
| government, and the use of certain domains for 
settlement. Let us examine them separately. 

The constitution contains all the essentials of 
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of civil rights and privileges, and a territorial || 
government, or system of political rights. The 
first provides for freedom of religious opinions 
and worship; for the writ of habeas corpus; for the 
trinl by jury; for a proportionate representation in 
the Legislature; for judicial proceedings according 
to the common law; for cavital offenses being 
bailable; for fines being moderate, and punish- 
ments not being cruel or unusual; for no man’s 
being deprived of his liberty or property, but b 





The Nebraska and 





| potter; but is this so? 
| tories as much right to their laws and franchises, 





charter; for no other kind of compact performs 


such offices between such parties. 

The relation of a Territory to the United States 
is usually thought to be that of passive obedience 
to despotic power, like clay in the hands of the 
Have not our own Terri- 


conferred before emigration and settlement, on the 
faith of them against the parent Government, as 
our Colonies had against the British Crown? The 
Crown could not take away such rights without a 





the judgment of his peers, or the law of the land; 
for full compensation for property taken, and for 
no law to be passed impairing the obligation of 
contracts; for the encouragement of religion, edu- 
cation, and schools, and for the rights of the In- 
dians; thatthe Territory and States formed therein, 
shall forever remain’a part of the Confederacy, 
subject to the constitutional authority of Con- 
gress; and that there shall be formed within the 
‘Territory not less than three nor more than five 
republican States, to be admitted into the Union; 
and that slavery shall be forever excluded from 
the whole Territory. The frame of government 
is given fortemporary purposes and local objects. 
The civil rights are permanent, and the territorial 
inhabitants have, therefore, a double guarantee; 
first, a charter against the parent country; and, 
second, a constitution against their own Legisla- 
ture. 

Again, sir, the use of large domains is granted 
for settlement, large enough for five States, which 
have been since successively carved out of the 
original territory and admitted into the Union, 
lessening the original area by degrees in the States 
of Ohio, Indiana, Hiinois, and Michigan, until ex- 
hausted in the State of Wisconsin. But the set- 
tlers and their descendants, in all these portions of 
the old Territory, were parties to the compact, 
and entitled to all its stipulated benefits, just as the 
whole twenty-three millions of the United States, 
now inhabiting thirty-one States, are parties to 
the compact with Great Britain acknowledging 
our independence, and as all their descendants 
will, when amounting to one hundred millions. 
Nay, sir, all those separate pordons of the North- 
west Territory first had, and still have, an interest 
in each, 

Now, sir, this charter was accepted and acted 
on by the settlers, by emigrations and settlements 
made on the faith of it, and thus became binding on 
both parties to its full extent of area for new Terri- 
tories to be formed within it, and of constitutions of 
government to be granted to them in pursuance of 
the original compact. The charter was ‘based on 
mutual! considerations of advantage; the parent 
country secured to itself the advantages of new 
settlements and States, and the Territories the 
benefits of large domains for settlement under a 
republican government, and of the civil rights and 
privileges specified, including exemplion from sla- 
very. * 

But this ordinance of 1787, as to all these per- 
manent articles or bill of rights, including ex- 
emption from slavery, has been three or four times 
adjudged, both in the national and State courts, to 
be a compact, and incapable of being rescinded 
without the common consent of the parties to it. 
In the case of Spooner against McCornell and 
others, the United States circuit court, Judges 
McLean and Leavitt giving written opinions, it 
was ruled that these provisions in the ordinance 
were **a compact between the United States on 
the one band, and the future inhabitants of a 
rising Territory and the States to be formed 
within it, on the other.”? The same was held by 
the supreme court of Illinois twice, as I find by 
ee cases in 1 Breese, R. 208, and the 3 Scammon, 

RM. 4h. 

The compact was formed between political com- 
munities, or the United States and the future 
inhabitants of a rising Territory, and the States 
which should be formed within it. Consequently 
all who became inhabitants of the Territory made 
themselves parties to the compact, which, being 
so formed, could only be rescinded by the com- 
mon consent of those who were parties to it, 
Now, sir, what political communities? The pa- 
rent country and the territorial inhabitants of this 
great organized Territory. It was certainly a 
compact of some kind, and I ask what?) Why, 
sir, a charter, a charter, a territorial or colonial 





judicial ee quo warranto and not by leg- 
islative repeals. ow, sir, | ask the attention of 
the committee to the act constituting the Territory 
of Missouri, in 1812, or rather enlarging and im- 
proving an older one, with the consent of the Ter- 
ritory. : 

The parties to it are the United States on the one 
hand, and the Territory and States to be formed 
within it on the other, in all respects similar to the 

arties to the charter of the Northwest Territory. 

t is similar to it, also, in its subject-matters. It 
grants a constitution of government, including both 
civil and political rights substantially the same as 
those granted by that ordinance, omitting only the 
last article excluding slavery. ‘The Missouri char- 
ter is entitled ‘* An act for the governmeut of the 
Territory of Missouri,’’ while the other is entitled 
‘* An ordinance for the government of the Terri- 
tory of the United States northwest of the river 
Ohio,” amounting to the same thing. The first 
thirteen sections of the Missouri act are provis- 
ions for organizing the territorial government like 
the corresponding provisions in the ordinance for 
Ohio, and then the fourteenth section reads thus: 

‘< And be it further enacted, That the people of the said 
Territory shall always be entitled to a proportionate repre- 
sentation in the General Assembly; to judicial proceedi 
according to the common law and the laws and usages in 
force in the said Territory ; to the benefit of the writ of 
habeas corpus. In all criminal cases the trial shall be by 
jury of good and lawful men of the vicinage ; all persons 
shall be bailable, unless for capital offenses where the proof 
shall be evident or the presumption great. All fines shall 
be moderate, and no cruel or unusual punishments shall be 
inflicted. No man shall be deprived of his life, liberty, or 
property, but by the judgment of his peers or the law of 
the land. If the public exigencies make it necessary for 
the common preservation to take the property of any per- 
son, or to demand his particular services, full compensation 
shall be made for the same. No ez post facto law, or law 
impairing the obligation of contracts, shall be made. No 
law shall be made which shall lay any person under re- 
straint, burden, or disability, on account of his religious 
opinions, professions, or mode of worship, in all which he 
shall be free to maintain his own, and not burdened for 
those of another. Religion, morality, and knowledge being 
“necessary to good governmant and the happiness of man- 

kind, schools and the means of education shall be encour- 
aged and provided for from the public lands of the United 
States in the said Territory, in ‘such manner as Congress 
may deem expedient.”’ 

Again, the Missouri act, like the ordinance, 
grants the use of extensive domains for settlement, 
large enough for many moderate sized Territories 
and States to be formed within it, and comprising 
all of Louisiana, except the State of that name, 
extending from the 33d° parallel of latitude to the 
British dominions, all of which is covered by this 
original territorial organization, and is left unpro- 
tected from slavery by reason of the omission of 
the last article of the Ohio ordinance forbidding 
slavery. 

it is plain, sir, that the Missouri act was copied 
substantially from the Ohio ordinance, omitting 
the last article forbidding slavery. Each of them 
distinguishes between the transient and the per- 
manent in the the same way; between the tempo- 
rary provisions for a territorial government and the 

ermanent provisions embodied in the bill of righis. 

hese the Ohio ordinance declares shall remain 
forever, and the Missouri act that the people shall 
always be entitled to them, 
™T his Missouri charter, Mr. Chairman, was, 
like the other, accepted and acted on by the set- 
tlers, by immigrations and settlements made on the 
faith of it, and became binding on both parties to 
its full extent of area, and future population for 
new Territories to be formed within it, and of 
constitutions to be granted to them. Now, sir, 
the eighth section of the Missouri compromise 
act of 1820 was only an amendment of the charter 
of 1812, or adding the last article of the Ohio 
ordinance forbidding slavery, which had been 
omitted in the original; and the amendment was 
accepted by the Territory of Missouri, which did 
not become a State tilla year afterwards, in 1821; 
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and it thus became part and parcel of the 

from that time, as much as if Originally in...’ 
porated in it. The Territory, then, ear, ath, 
tent, asa political community, to accept the 
ment; and her domains then comprised ~ 
ritory covered by the amendment, from on 
the State of Missouri, as well as fowa and iit 
nesota, were ae ar rey and erected nade 
separate organizations, but leavin : 

N recipe ed Kansas. glares 
It is a well known rule of interpretation tha; 
acts relating to the same subject-matter are tg be 

taken and construed as but parts of Only one 5 
tem. (Smith on Stat., 750.) Now, Sir, take f 
the act constituting the Missouri Territory in 1819 
covering all the old Territory of Louisiana 2, 
ceded by France, except the State of Louis. 
lying south of the parallel of 339; next a 
of 1819, detaching and erecting the Territo a 
Arkansas, leaving to Missouri Territory the i 
area as before, except Arkansas; next the eighth 
section of the compromise act of 1820, amend 
the territorial constitution of Missouri, by addi 
the clause forbidding slavery over all its area north 
of the parallel of 36° 30’; next the act detach 
and admitting the State of Missouri in 1821; nex 
the act admitting Arkansas as a State into the 
Union; next the act of 1836, separating and erect. 
ing the Territory of lowa; next the act of 1846 
admitting Iowa as a State; and lastly, the act of 
1849, separating and erecting the Territory of 
Minnesota. All these acts, passed since the ori. 
ginal act of 1812, are parts of one system, and part 
performances of the original charter of that date; 
and such of them as were passed since the amend. 
ment of 1820 are parts of the same charter, as 
amended by the clause a slavery, and were 
necessary to carry out the obligations required} 
the aaeihed wt: ei = ' 
Again, sir, the fact that the six last articles of 
the Ohio ordinance are declared to be a compact on 
its face, while the fourteenth section of the Mis 
souri charter, containing precisely the same things, 
except the last article, forbidding slavery, and 
afterwards amended by adding this is not, is of 
no consequence; because a statute is either a law 
_or a contract by its own nature and substance, and 
not by whatit callsitself. ‘* The question isnot,” 
says Judge Story, ‘‘ whether such contracts or 
rants are made directly by law in the form of 
egislation, or in any other form, but whether 
they existatall.’’ ‘*And it may be laid down a 
a general principle, that whenever a law is in its 
own nature a contract, and absolute rights have 
vested under it, a repeal of that law cannot divest 
these rights, or annihilate or inrpair the title s0 
acquired.”” (3 Story’s Com., 257-’58.) Upon 
the same principle, ‘‘a legislative act declaring 


_ that certain lands which should be purchased for 


the Indians should not thereafter be subject t 
any tax, constituted a contract which could not be 
rescinded by a subsequent legislative act, such re 
pealing act being void.’’ (7 Cranch, 164.) 
But we have seen that the act constituting the 
Territory of Missouri, like the ordinance const- 
tuting the Northwest Territory, embodies the sub- 


|| stance of a colonial charter, viz: certain rights al 


privileges or franchises are guarantied to the set- 
tlers on the one hand, and emigrations and setlle 
ments are secured to the parent country on ! 
other. The Missouri compromise act itself hss, 
in principle, been lately decided by a court 
Missouri to be a compact, and not repealable. 

I have thus far attempted to show that the at 
constituting Missouri Territory in 1812, with its 
amendment of 1820, called the Missouri compr 
inise, is a compact in the nature of a colon 
charter. Gee 

Can the Missouri compromise, constitutionally 
speaking, be repealed? I say no. 


ini iel Web- 
I might here quote the opinions of Mntended a 


ster in 1850, which to me are me hoe 
reach this restriction of slavery by the eigh all a8 
tion of the Missouri compromise act, a5 W 
the treaty with Texas, and the laws of nafure © 
bidding slavery, in his opinion, in New 
and California; but as his meaning may 
ted, | quote Louis McLane, one of thea 
of his day. He said in 1820: 

« It has already been avowed by gentlemen 


from the South and the West, that they wil! 
line which shall divide the slaveholding from the noms" 
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ON ee ee 
12, Itis this proposition I am anxious to effect; 
plding S120) effect it by Some compact whieh shall be bind- 
bet n all parties and all subsequent Legislatures, which 
ing upon ar Ehged, and will not fluctuate with the diversity 
Ca tee aud of sentiment to Which the empire in its march 
of eee estined: There is a vasteand immense tract of 
. west of the Mississippi yet to be settled, and im- 
diately connected with the northern section of the Union, 
medlvnich the compromise can be effected.” 
And, sir, it was effected upon that vast tract of 
antry then unsettled, comprising Nebraska, as 
vel as lowa and Minnesota, and did become ir- 


able by the Legislature. e ; 

as amendment of 1820 to the Missouri char- 
ter forbidding slavery is a compact, like the six ar- 
ticles of the Ohio ordinance, ‘it cannot be annulled 
without the common consent of all the parties;”’ 
and Congress alone cannot annul it any more 
than the Crown before our Revolution could annul 
colonial charter without a writ of quo warranto 
ina court of law, and proof and conviction of a 
breach of it on the part of the Colony. 

is act,”? says Judge McLean, speaking of the 
gayenteanst, < could only be reseinded by the common 
consent of those who were parties to it.”"—1 McLean’s R.. 
oA. * . . 
It follows that if a statute organizing a Terri- 
tory is a territorial charter, in the nature of a co- 
lonial charter, then, when once accepted and acted 
on by immigrations and settlements on the faith 
of it, it cannot be revoked, and that a statute 
amending that charter with the assent of the Ter- 
ritory, cannot be rescinded. 

“In the charters under which all these Colonies were 
settled, with a single exception, (Pennsylvania, ) there is an 
express declaration that all subjects, and their children in- 
habiting therein, shall be deemed natural born subjects, and 
shall enjoy all the priviliges and immunities thereof; and 
that the laws of England, so far as they are applicable, 
shall be in force there ;-and no Jaws shall be made, which 
are repugnant to, but as near as may be conveniently, shail 
conform to the laws of England. Now this declaration, 
even if the Crown previously possessed a right to establish 
what laws it pleased over the Territory, as a conquest from 
the natives, being a fundamental rule of the original set- 
tement of the Colonies, and before the emigrations thither, 
was conclusive, and could not afterwards be abrogated by 
the Crown.”—1 Story Com., 139. 
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The provincial Colonies of New York and Vir- 
ginia, and even the proprietary Colonies, except 
that of William Penn, stand on equal grounds 
with the chartered Colonies of New Engiand in 
this respect. If their rights are not secured by 
charters in technical form, they are equally sacred 
and beyond the reach of the Crown by funda- 
mental rules of their settlements and emigrations 
made on the faith of them. Are our organized 
Territories less entitled ? : 

Sir, there are many acts of Congress that can- 
not be repealed; that is to say, all that are in 
substance and effect contracts, whether in the 
forms of contract or law, and without regard to 
what they may call themselves. Acts admitting 
Siates, acts acquiring or ceding territory, acts 
granting lands or privileges, acts granting pre- 
tmptive rights, when acted on, acts granting any 
other rights or franchises, and all acts implying 
contracts, though not expressing them, are irre- 
Vocable, if accepted and acted on. 

If, then, the exemption from slavery north of 
the parallel of 360 30’ became a part of the terri- 
torial charter of Missouri by an amendment in 
182) to its bill of rights, and has been accepted and 
tcled of, it cannot be revoked by the parent gov- 
‘iment alone without the consent of the other 
parlies to it. A public charter can only be altered 
‘rescinded by the Legislature in the case of towns 
wt counties, and similar divisions under the same 
Political jurisdiction, because they are only the 
wmsand hands of the same political body—the 

‘and are all represented in the same State 
Lagislature, and parties themselves to all such 
= dismembering them; but a colony or Terri- 
ay having another government, and not allowed 
ao or vote in the parentgovernment, stands 
. ifferent grounds, and sustains a different rela- 
tom that of towns, counties, or other sub- 
7 Ons of a State, just as Canada sustains a 
leon relation to England from either Ireland or 








it again, sir, if we call the act constituting the 
iidin “ of Missouri, and its amendment for- 
: 3 Slavery, the organic law or constitution of 
ey ‘ritory instead of a charter, this will not 
ve case, because such a constitution or fun- 
law is, as we have seen, when acted on, 
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and emigrations and settlements made on the | held under them were protected by officers of 


strength of it, as irrevocable as a charter. I[n_ 
fact, such a fundamental law has a double charac- 
ter; it is irrevocable as a contract against the | 
parent country, and inviolable as a constitution | 
against the Territorial Legislature; for the consti- | 
tution of a Territory differs from that of a State, 
which is self-imposed by the people of the State 


| 





parent country, and accepted by the Territory; 
consequently a State may aller its own constitu- | 
tion, within certain limits, at its pleasure, but a 
Territory alone cannot alter its constitution, nor 
can the parent country alone alter it, because it 
takes both to make it; the right to alter must be 
reserved in the act erecting the Territory. 
Such a territorial constitution, granting fran- 
chises such as personal freedom, and prohibition | 
| 


alone, while that of a Territory is granted by the ' 
| 


of slavery, is a ‘* most valuable law,’’ as well as a 
fundamental one, and, after emigrations and settle- 
ments made on the faith of it, cannot be revoked. 
Indeed, such organic laws of a Territory are pro- 
tected from repeal, for the reason that they are 
implied contracts between the parent country and 
the Territory, whether given in the forms of law 
or proclamation, and not express compacts in the 
forms of charters. 


‘There is no principle of the English law more sacred,”’ 
says the circuit court of the United States, ‘“‘than that 
rights granted by the king, whether of property, franchise, | 
or government, by proclamation, ietters patent, or charters, 
are binding on him: he can neither revoke, annul, or 
impair them. The inviolability of royal charters was sol- 
emnly asserted in the Declaration of Independence; the 
taking them away was declared a grievance; the acts of 
Parliament which were repugnant to the charter rights of 
the colonies and colonists, were denounced as ‘acts of 
pretended legislation.’ As contracts, their obligation is 
protected by the Constitution of the United States; and the 
Supreme Court has uniformly held them to be as sacred as 
the deeds of individuals or the grants of a government, | 
whether the thing granted is franchise or property.”? 


So says the Circuit Court of the United States 

So Mr. Jefferson understood such fundamental 
laws given to a colony, and settlements made on 
the faith of them, as equivalent to charters; and in 
drafting the Declaration of Independence, he 
places a violation of them on the same footing— 
‘*for taking away our charters, abolishing our 
most valuable laws, and altering fundamentally 
the forms of our governments.”” What is a more 
valuable law, sir, than a law forbidding slavery in 
a new Territory? This restriction of slavery has 
been long acted on; settlements made, and rights 
vested, on the strength of it; lowa, as well as 
Arkansas, admitted into the Union, and Minne- 
sota erected into a Territory, on the strength of it. 
This bill makes a broad sweep, and repeals the 
restriction in respect to Minnesota as well as Ne- 
braska and Kansas. Can this be done? Sir, 
with constitutional lawyers there cannot be two 
opinions, : 

It may be objected that the Territories are va- 
cant and unsettled, and no persons are there to 
have any vested rights, and, consequently, none 
can be violated. Now, first, the facts are not so; 
there are some settlers there, entitled to insist on 
the exclusion of slavery; and, secondly, the com- 
pact is not only with the present inhabitants, but 
all future ones, as one political community, and, 
consequently, all other portions of the domain | 
covered by the original charter, at the time of its | 
being amended in 1820, by supplying the clause 
forbidding slavery, are interested in the protec- 
tion of these unsettled portions situate in their | 
neighborhood. This bill abolishes the law of 
freedom over all the territory in the immediate 
neighborhood of free States; and one of the griev- 
ances stated in the Declaration of Independence to 
be resisted by force and arms was, ‘‘for abolishing 
the free system of English laws in a neighboring 

rovince,’’&c. Have not the free States as much 
interest in preventing slavery in Nebraska and 
Kansas, situated, as they are, next to them, and 
right before them, in their emigrations, to the west- 
ward, as our old thirteen States had in the preser- 
vation of the free system of English laws in Canada? 

Again, sir, the objection assumes that all the 
territory outside of the State of Missouri lost its 
organization by merger in the State, when ad- 
mitted into the Union in 1821, with contracted 
limits, and thereby lost its charter and franchises, 
and among these, the exemption from sein 
But, first, the facts are otherwise; for the laws 

















adjacent districts as a substitute for a territorial 


| government. The Territory of Missouri, in its — 


original charter, comprised the whole of Louisiana 
as then settled, and to be settled, except the State 
of that name, situated south of the thirty-third 
parallel of latitude, and to that extent was one of 
the parties to the compact amending its charter, 
called the Missouri compromise; consequently the 
whole, as then peopled and to be peopled, con- 
tinues to be a party until all the engagements in 
the original charter are carried out and performed, 
and all portions of that territory are settled, and 
admit into the Union; because the original 
charter was entire for the whole territory, and 
does not become severed into many by dividing 
the area, or dismembered sisauaiis as fast as 
portions of the territory become States. Suppose 
Wisconsin had remained unsettled until Ohio, 
Indiana, Illinois, and Michigan had become set- 
tled and taken into the Union, could Congress, 
without their consent, convert itinto a Botany Bay, 
or fill it up with negro slavery? No,sir. No, sir. 

A man’s real estate descends to his children, but 
to all of them, born and unborn; and the former 
cannot snatch from a posthumous child his share, 
under the pretense that it could have no vested 
rights. The charter of Missouri was to all T'erri- 
tories, born and unborn, within the whole domain, 
and protects all of them, organized and to be or- 
ganized, such as Nebraska and Kansas. 

Again, Arkansas was a part of Missouri Ter- 
ritory, and had a territorial organization m 1820, 
at the passage of the Missouri compromise law, 
and continued so until after the territorial organi- 
zation of lowa; so that this outside Territory was 
never destitute of a territorial organization or po- 
litical community, in some part of it, to represent 
it, after the admission of the State of Missouri, 
with contracted limits, into the Union, although it 
it were so, its franchises, secured by the amended 
charter forbidding slavery, would only be sus- 
pended and not extinguished, and would be re- 
vived on the first organization of any part of the 
territory; yes, sir, and will be revived by the 

resent bill in these Territories of Nebraska and 
ansas, with an authority paramount to all its 
repugnant provisions. 

But, sir, the principle itself is not sound that 
chartered rights, within vacant and unorganized 
Territories, are not vested rights, and entitled to 
the protection of the laws. 

Part occupation and settlement are enough to 
give vested rights to the whole. The chartered 
limits of most of our colonies extended to the 
Mississippi, and some of them to the South sea; 
were the unsettled portions less sacred and secure 
than the settled portions under charters from the 
Crown? 

The United States was only one of the parties 
to the amended charter of Missouri forbidding 
slavery, and cannot rescind it without the consent of 
all the other parties; namely, the Territories and 
States formed, and to be formed, within the original 
Tepritory. This consent cannot be given by their 
Representatives in Congress where they are iden- 
tified with the other party to the compact, but 
only by distinct acts of their own political com- 
munities; and it has not been given to this re- 

eal. 
F My next objection is to the policy of this meas- 
ure. Its effect will be to convert the whole of the 
unsettled territory between the Mississippi and the 
Rocky Mountains into slave territory, and into 
which slaves will certainly be taken in large num- 
bers; because you do not wait for the Territorial 
Legislatures to repeal the restriction against 
slavery, if they choose, but you do it by this bill, 
and leave the Territories to lock the door after the 
horse is stolen. You repudiate all the former policy 
of this country, and adopt another, untried, un- 
constitutional, anti-republican, and revolutionary 
in a high degree. The territory in rear of the old 
States, and extending to the Mississippi, from the 
Gulf of Mexico to the Great Lakes was divided 
between the North and the South from the be- 
ginning, by extending the line between free and 
slave States onward to the Mississippi river along 
the Ohio to its mouth, thus dedicating to slavery, 
the territory within which we have the Stutes of 
Kentucky, Tennessee, Mississippi, Alabama, and 


outside the State were not abolished, but all rights Florida, which was acquired long after we became 
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an independent nation, but was slaveholding at 
the time, and naturally fell into her position as a 
glave State. If slavery was to be carried into the 
new Territory, this was a natural apportionment. 
But we hear nothing of non-intervention or squat- 
ter sovereignty. It was done by Congress pro- 
hibiting slavery, by the ordinance of 1787, fromthe | 
northern section of the Territory, and permitting 
it in the southern section, under treaty obligations 
with the old States that ceded it; and because Con- 
gress never had any power to exclude it from Ken- 
iucky and Tennessee, and deemed it best to admit 
Florida with slavery. 

Then, sir, in 1820, the Missouri compromise | 
line was fixed; but it was a mere extension of the 


old one, or nearly a continuation of it, excepting 

from the northern section, however, the State of 

Missouri. This compromise was nothing new in 

principles a similar one had been implied from 1787, 

and earlier. It was only applying to the western 

slope of the Mississippi basin the same policy 

that had been applied to the eastern slope—a line 

of division to accommodate both sections of the 

Union, with suitable domains for emigration. This 

partition, like that east of the Mississippi, was of 

domains already subject to slavery, and its best | 
soils already occupied with slaves. Here, again, 

we hear nothing of non-intervention or squatter 

sovereignty. The division was made by Congress; 

and slavery permitted in the South and forbidden 

in the North by Congress. Texas, though ac- 

quired afterwards, was a portion of the Mississippi 

basin, and was subjected to the same division, 

giving but a small crust, however, to the freemen | 
of the North; and Texas, too, was a slave State || 
when taken into the Union, large enough for sev- 
eral others. 
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Next come the domains on the Pacific, all of 
them free by the laws of the countries ceding them |, 
to us, and so came into our hands; and not only || 
so, but situate at a vast distance from the slave || 
States, and not necessary as outlets of slavery 
under any pretenses whatever. At thesame time 
the slave Territory and States on both slopes of 
the Mississippi, including Texas, have got the 
largest quantity and best quality of the lands, || 
whule their population, besides slaves, is only one 
half that of the free States and Territories. 

Under these circumstances you make an effort || 
to divide all these free Territories on the Pacific, 
and convert half of them or more into slave Ter- 
ritories. Proh, pudor! And because not agreed || 
to, this fortunate opportunity is taken to break up 
the whole compromise west of the Mississippi. 
All this evil is now at our doors, and deservedly, 
because we early forsook our first-love of freedom, 
and consented to the extension of slavery into the || 
new Territories in the outset. I should like to 
know, Mr. Chairman, what the slave States could | 
have got by the extension of the line to the Pa- } 

| 





cific? Nothing, in substance. The North, if 
anybody, has cause of complaint, for the reason 
that slavery was not forbidden to Utah, which lies 
mainly north of that line, while New Mexico, 
lying mainly south of it, may have slaves if she 
choose, and California, that lies balf and half, only 
exercised her own choice. 

I propose now, sir, to compare this long estab- 
lished policy of congressional intervention with 
that now proposed to be substituted, and see for 
ourselves which is most consistent with the Con- 
stitution. Nothing need be said of its constitu- 
tionality as applied to the domains east of the 


| into the Union. 


| gration and republican institutions for admission 


| France and other nations, this follows in sub- 
| stance the same rule; forthe acquisition of territory 


| formation and admission of new republican States, 
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} 

| 
Mississippi, for the ordinance of 1787, restricting 
slavery from the Northwest Territory, was the 
act of the old Congress before the Constitution, 
and confirmed by the new. But asto the domains 
west of the Mississippi, ceded by France, and a 
small part of Texas, Congress assumed the right 
to restrict and exclude slavery from all north of 
the parallel of 36030’. Had it, in truth, the power 
to doit?) Lhave no doubt of it, sir. 

The exclusion of slavery from North Texas, 
by treaty with that State, is too plainly constitu- 
tional to require any argument; but the exclusion 
from all of Louisiana north of 360 30’, by the 
Missouri compromise act, is insisted, at this late 
day, both here and at the other end of this Capi- 
tol, to be unwarranted by the Constitution. Let 
us see. In the first place there are two extreme 
opinions on this question, one holding that the 
Constitution legalizes slavery in all our Territories, 








| 








ee 


in spite of all congressional legislation to the con- 
trary; the other, that it legalizes freedom in ail our 
Territories, in spite of all congressional legisla- 
tion to the contrary. 

If we had to choose between these two, we could 
not hesitate to allow the construction in favor of 
constitutional freedom in all the Territories to be 
much the best sustained; but the misfortune is, that 
this, as well as the other construction, comes too 
ate in the day; the Constitution has been practi- 
cally interpreted very differently for sixty-four 








| years, and we must now take that instrument as 


} 
every other, not as it might or ought to have been | 
construed and applied to practice at first, but as the | 
parties to it have themselves construed and applied 
it from the beginning. d 

Between these two speculative opinions, then, 
we have a middie one, expounded by Marshall and | 
Story, and supported by all our experience as a | 
nation, in Congress and out of it, which is, that 
Congress possesses this whole power over slavery 
in the Territories, to be exercised under proper lim- 
itations and restrictions. This power to admit 
or exclude slavery, isa power of Government, and 
as the power of governing the Territories, as Judge 
Story remarks, is neither in the States nor in the 
Territories themselves, it is, therefore, in Con- 
gress. 

But, Mr. Chairman, let us look into this power | 
of Congress to exclude slavery from the Territo- 
ries a little more closely with our own eyes. 
W hat are the sources of its power to legislate for | 
Territories, and what the limitations imposed on 
its exercise in respect to slavery? I answer, that | 
the source of its power is either an express 
‘* power to dispose of, and make all needful rules 
and regulations respecting, the territory or other 








tion all other powers vested by the Constitution | 
any department thereof;’’ and among these are the | 
powers to acquire territory and admit new States 

Respecting the original territory | 
belonging to the United States atthe formation of | 


_ the Constitution, Congress had the power to make | 
| all needful rules and regulations. 


But needful for 
what purpose? To fit and prepare them by em- 


into the Union. 
Respecting the territory acquired by treaty from 


must be to extend the area of our Union by the 


and the power to make all Jaws which shall be 
necessary and prc per for carrying into effect the 
acquisition of territory, can be no other than the 
power to make all needful rules and regulations | 
oe such territory for the same purposes as 

in case of the original territory belonging to the 
United States, namely, to prepare and fit them by 
immigration and republican institutions for ad- 
mission into the Union. Now, sir, in making all 
needful rules and regulations respecting the old 
territory, or all laws that shall be necessary and 
proper to carry into effect our acquisitions of new | 
territory, Congress is not confined to the manage- 
ment of them as public lands, but is to govern 
them, or make laws for their government as civil 
and political communities. 
33 


very word ‘‘territory.’’ This is the doctrine of 


Vattel: 


“A nation which inhabits a country has an exclusive 
right toit. This right comprehends two things: 

“ First. The domain, by virtue of which the nation alone 
may use the country for the supply of its inhabitants, may 
dispose of it as it thinks proper, and derive from it every 
advantage it is capable of yielding. 


Political jurisdiction | 
and property in the soil are both included in the | 


| necessary and proper for the Territories; but then 


| property belonging to the United States,’’ or an || 
/implied ** power to make all laws which shall 


| be necessary and proper for carrying into execu- | 


' in the Government of the United States, or in | 


1 





“ Second. The empire, or the right of sovereign command, 
by which the nation directs and regulates everything that 
passes in the country. The whole space over which a 
nation extends its government, becomes the seat of its 
jurisdiction, and is called its territory. —Vattel 98, 99; 
chap. rviii., sec. 203.?? 

Now, sir, | go one step further. Congress 
having the power, is bound to exercise it. May, 
in the law, means shall. Congress is bound to 
make all needful rules and regulations, or all laws 
necessary and proper for these purposes, and we 
have no power to make any others. Needful 
rules and regulations, and laws necessary and 
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| farms, and cattle, and other effects. 
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roper for the Territories, are the on 

ems any right to make, and the very en ” 
grant exclude the power to go beyond and | m 
late aside from the objects and purposes indi 
No, sir; no, sir, we can enkys make « ca 
regulations”’ or ** Jaws necessary and Proper’? fu 
raising up minor republican States for this Unian 
and are bound to refuse and prevent ali A ie, 
If it was needful or necessary and Proper to sain 
tinue slavery temporarily in Territories dra, 
pessessing it, as in our southwestern domains ; 
of the Mississippi, or in the old settled Dertien 
of Louisiana west of the Mississippi, so be jt. i 
it was not needful or necessary and proper to; 
troduce it into new, unsettled Territories like 
those northwest of the Ohio and the Territories : 
Nebraska and Kansas, as yet uninhabited a 
uncontaminated; much less so into the Pacif, 
Territories, where the regions are wild and uid 
or settled long ago, under the laws of freedom 
without even the foot- prints of slavery, Where 
the French laws admitted slavery, and we had 
taken them with the soil, it was our Constitutional 
duty to abolish them, as to all vacant and unsettled 
tracts where slavery had not penetrated, as in Ne. 
braska and Kansas, and formerly lowa and Mip. 
nesota, for the simple reason that such prohibition 
as the Missouri compromise act was a need{y| 
regulation or a law necessary and proper for that 


|| Territory, and, for the like reason, we are bound 


not to pass any law admitting slavery into the 
Pacific ‘Tencnckien. 

To be sure, Congress is to be the judge as to 
what regulations are needful, and what laws are 


it is to judge fairly, and not arbitrarily, or its acis 
oo fraud on the Constitution, and consequently 
void. 

But again, sir, it is contended, for the purpose 
of giving all persons from the States a right to 
emigrate into all the Territories with, or without, 
slaves, in spite of the legislation of Congress to 
the contrary, that the jurisdiction and soil of our 
Territories are both held in trust by the National 
Government for the benefit of the States equally, 
or the emigrants from them, and that Congress 
cannot administer that trust without an unrestricted 
admission of slaveholders as well as non-slave- 
holders. I reply, that not only the States and 
emigrants from them, are beneficiaries of the trust, 
and have an interest in its just administration, but 
the Territories themselves, and the future States 
to be formed out of them, are still greater benel- 
ciaries, and have still greater interests in it; and if 
Congress is bound to regard the interests of the 
parent States, it is equally bound to look to those 
of the Territories and the States to be formed from 
them. Would Congress have a right to convert 
any one or more of our Territories into a sort of 
penal colony upon which to einpty all the jails 
and State prisons of the old States? Would these 
be needful regulations or laws necessary and 

roper to form republican States to be admitted 
into this Union? 1s slavery anywhere a needfl 
institution, or one necessary and proper to start 
with in planting republican States in vacant 4m 
unsettled domains? Our ancestors contended other 
wise with Great Britain, and set forth in thelt 
Declaration of Independence, as one cause for re- 
sistance, that the Crown had withheld his assent 
from the most wholesome and necessary |a¥s, 
meaning laws forbidding the increase of slavery. 

True, the Declaration of es a 
part of the Federal Constitution, but its princip 
are in it; itis to the Constitution what the Iron- 
work is to a seventy-four—binding the pers 
together, and holding its timbers in their place 
It furnishes a light to guide us to a right — 
tation of its powers. Granting that the St : 
are all equally interested in the trust, can - 
grants enter the Territories by a rush, and ye 
possession without the consent of the a 
Cannot a trustee of lands held for the use © a 
members of a family make a partition betw 
them with their consent, and accommodate : a 
all? But I deny that such a restriction 0 4 
very from Nebraska, and other territory “ 
of 360 30’, bears unequally against the S¢ 
from the slave States. If they have 
their slaves before emigrating there, § 
grants from the free States have to se 
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—————— hi d th | 
ual footing in this respect, and the |. 
are praca live there without work. himself, | 
on iabor of others, as well as he could before | 


pong there. Sir, he can do better than before. 


ith the proceeds of the sales of his slaves he can 
hire more labor, and better labor, than he could own, 
and the very proceeds of his slaves cannot fail to | 
invested in a more profitable business to him. | 
jfan account were to be taken, the balance would | 
be in favor of the slaveholder, compared with the 
jon-slaveholder, accruing from their change of 
locations and reinvestment of their capitals; for 
the advantage to every slaveholder in removing to |, 
, new free Territory is a sample of the public | 
advantage to an entire slave. State, if all could at 
once sel] out and rid themselves of their slaves I 
without loss, and obtain free laborers in their |, 
Nae, sir, let us look at the constitutionality of |, 
territorial legislation in respect to slavery. 
The bill before us does not admit an inherent, |! 
independent right in the Settlers, but proposes fo |, 
aut them the right, as it does all powers, to be || 
exercised by the Territories. But, sir, it can be |! 
easily shown that such a delegation by Congress of 
its power to the Territories to legislate slavery | 
into their limits, is, inconsistent with the Constitu- | 
"The legislative power confided to Represent- | 
atives is a personal trust, and cannot be delegated } 
to even the whole mass of the population, and much || 
less to only a small part of that population when | 
its legislation is to affect the whole mass. So 
a State Legislature cannot authorize the people || 
at large, and much less those of a particular lo- || 
cality, to pass a Maine liquor law, or a free school |. 
law for the whole State. No, sir, itis only when |: 
the power of local legislation is to affect sole that | 
locality, that it can be delegated to the local Legis- | 
lature, 
But are net all the people of the States affected || 
by the introduction of slavery into a Territory? || 
Are they not affected by the political power and || 
influence of slave States to be formed from those || 
Territories, and having their extra representation || 
on this floor, and their extra number of votes for | 
President, on account of their property? Are not || 
all the people of this nation to be affected, for good || 
or for evil, by the increase of slavery anywhere | 
and everywhere within their bounds? If a nation || 
ora man has one side struck with a paralytic 
stroke, can it be said that the other is not affected 
or interested in preventing or curing it? 
But, sir, if | had any doubt about this restric- 
tion called the Missouri compromise for other 
reasons, the fact that it was judged to be constitu- 
tional by the ablest statesmen of our country at 
the time, and has been acquiesced in and acted on || 
for over thirty years, and acquired all the sanctity || 





be 


of a constitutional amendment, would inspire me || 

with modesty enough to dread the responsibility 

5 senpting to rip it all up and throw it to the 
inds, 

In the next place, sir, the old policy is eminently | 
republican, for the reason that if congressional 
legislation is employed, all parties to be affected 
by its legislation of slavery into the Territories || 
‘vea voice in making the laws. But not so if 
the territorial inhabitants are.to control it. Have 
ne citizens of the free States no interest in pre- 
ae the spread of slavery through our Terri- 
wyll Their population is about thirteen and a 
en while that of the slave States, apart 
a Saves, is only a fraction over six millions; 
. it doubtful whether the great streams of 
rps the free States have not a right to 
to thes a “ oa of free territory to occupy equa 
‘ ae free States and their descendants havea 
cae in deciding whether slavery shall 
lied th in the new Territories. If it is once 
Sania ere, it cannot, or will not, be eradicated 
lone a legislation, and they will become 
meg — for whatever amount of slavery shall 

and ethere. These slave States have the 
tentative over the free ones, by having Repre- 
beambes 9 this floor for their property, to the | 
free Seat ~— of about twenty, for which the 

vane ave no equivalent; and just so have 

resident > a property vote in the choice of 

Pteventin, dave the free States no interest in 
ng this inequality becoming greater? Are 
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rotten boroughs to be extended to countervail the 
increase of our free popuiation? 


And the last, though not least reason, why the 


old policy is republican, is, that it enlarges the 


basis of democratic government—the masses of 
freemen who have intelligence and virtue enough 
for self-government—and in the same proportion 
lessens the aristocratic element in this nation. 
Never, as long as these two elements are nearly 


equally balanced, shall we have stable, consistent 
_ public measures, but only when one of them has 
_ become too weak to struggle for the mastery, and 


is content to watch and check the measures of the 
majority. 

Now, sir, what shall we say if this attempted 
delegation of power to the Territories over slavery 
is anti-republican? Yet, sir, so it is. 

First, « deprives the people of the Territories 
themselves of the power of preventing the intro- 


duction of slavery. They will find slavery already 


introduced, before legislation by them is possible. 


_ For in what condition does the bill leave the Ter- 


ritories? Vacant and unseitled; or only a few 
inhabitants, not nearly enough, without further 
emigration, to choose and organize their Tertitorial 


| Legislatures. The biilleaves the Territories subject 


to its former laws of slavery; and slaves, to some 
extent, will be taken there before the Legislature 
can be formed, and cannot be legislated out again 
wi.hout full compensation. Thus they become 


slave Territories to a greater or less extent, and 


slaveholders, in case of any attempt, will hold the 
balance of power between the parties. It is a 
policy that disregards all the advantages of ex- 
perience, and distrusis the wisdom of the whole 
compared to the interested prejudices of the few. 

In the second place, sir, this territorial power 
over slavery is not confined to the small area of 
the few settlers who introduce it; but once estab- 
lished, it forms a nucleus which is gradually to 
spread over vast regions, growing up into States 
long after the little bands of adventurers who intro- 
duced it are sleeping in their graves. 

It is anti-republican, sir, because it deprives all 
the rest of the United States of a voice in making 
the laws which are so vitally to affect them, jo- 


| litically as wellas socially; and because it deprives 
| the great mass of our free laborers of the great 


domains created for their use, and necessary for 


their employment and progress in the march of 
| civilization. 


But, sir, the old policy is highly conservative of 
the Union. Congressional legislation covers a 
large domain, enough for many States and Terri- 
tories—in fact the whole domain belonging to the 
United States at this time, and not already fur- 


_nished with needful regulations. Therefore the col- 


lision between North and South, always arising 


| when legislating about slavery, occurs but once 


for all; while territorial legislation covers less 


_ territory, and the nation has to be convulsed on 
every application for the admission of anew State. 


But who believes that such an application can be 
refused without a rupture of the Union? Nobody, 


| sir, nobody. There is nobody stupid enough to 
| believe it. 


How much better, then, to prevent all 
these dangers in the outset. An ounce of preven- 
tion is worth a pound of cure. 

But, sir, our territory is not inexhaustible; a 


| supply of soil will not, like its products, always 
| follow a demand for it. 
the North is already, as I have said, double that 


The free population of 


of the slaves States, and its peaceful conquests of 
our great western domains will be in the same 
proportion, at least, to those made by emigrants 


| from the South. Will those freemen consent to 


be hemmed in, without room, by a scattered set of 
slaveholders? Again, sir, under what circum- 


| stances are we going to pass this bill? None of 


us, or of the Senate, or of the Executive branch 


| of the Government, was elected with reference to 
| it. 


No petitions for it have come from the South, 
and no elections at the North have favored it. It 
is avery important question, and the free States 
find themselves taken by surprise. Why not 
postpone action on it until the people can have an 
opportunity of electing another Congress? If 


| this is pressed through at this time, will it not be 
evidence of a conscious belief in its friends, that a 


majority of the next House of Representatives 
would be against it? How did young Louis Bona- 
parte get-the Empire of France? Victor Hugo 
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says he got asa thief in the night. How long 
will he hold iy, sir? Thereby hangs a tale. 

Now, sir, as a future policy, it allows the ex- 
tension of slavery into our new territories where 
it now does not exist, and never ought to exist. 
To this | am opposed. 


1 shall very briefly, Mr. Chairman, give my 


| reasons why, intending to say nothing offensive 


to gentlemen who think differently, or even un- 
worthy of their consideration, and certainly noth- 
ing designed to excite any apprehensions or im- 


| proper actions in any part of our Union. 


But before entering on my argument, Mr. Chair- 


| man, let me put the free States right before the 


country in respect to the contest commenced in 
this House. Let it be remembered, that the 


| North is acting only on the defensive; that she is 


not using her claim to freedom in these Territo- 
ries as a sword to attack slavery in the States, 
but as a shield to protect her own freedom in its 
growth and expansion, not attempting to under- 


| mine existing institutions anywhere, but to pre- 
' vent future ones coming into existence In the great 
central and vacant Territories of the Union, where 


the very souls and bodies of both masters and 
slaves are yet to becreated, and where there is no 
necessity for slavery to spread itself for more 
room or otherwise. It is this consideration, sir, 
that gives a character to this bill, so new and start- 
ling in this country, boasting above all others of 
its freedom, and in this age of light and progress, 
when all the world but ourselves is striking off 
the fetters of ancient slavery instead of forging 
new ones for generations yet unborn. 

But I do not intend to dwell on the evils of sla- 
very, viewed in the light of religion and morality, 
or as a grievous wrong to the slave. In this light 
the subject has been too exclusively considered 
for years; for 1 have long been of opinion that it 
would be more effective to consider slavery in its 
relations to the master, in the light of political 
economy, as a question of profit and loss, dollars 
and cents, and to show it up as it truly is, an un- 
profitable and losing investment. [n this point of 
view we need not have recourse to Smith’s Wealth 
of Nations, or Soy’s Political Economy, by whom 
its unprofitableness was pointed out nearly a cen- 
tury ago; for we have at home, before our eyes, 
facts that speak louder than words; we have only 
to compare the growth of the free States with that 


| of the slave States, in population and wealth, 


in agriculture, manufactures, and commerce, in 


| schools and literature, in the sciences and the arts, 


in all the elements, material as well as moral, of 
civilization, to be satisfied. Why is it, Mr. 
Chairman, that in traversing Pennsylvania and 
Ohio, and all the free States bordering on our slave 
States, we meet with farms highly cultivated, 
dwelling-houses and out-houses in order, gardens 
and orchards planted in abundance, highways, 
school houses, and churches, everywhere conve- 
nient, as they should be, factories and merchants’ 
store-houses rising up all around us, end villages 
and cities keeping pace with the country; while, on 
the other side of the borders, weare warned, without 
other information, by the sterile and dilapidated 
features of the country, and the stationary, if not 
retrograde, character of the farms and villages, of 
the presence of slavery. It is not because the 
northern farmer, or manufacturer, or merchant, is 
able to make all these improvements with his own 
hands; he, too, has to employ the hands of others. 
But what does he pay, and what hands does he 
employ? He pays only the interest, while the 
slaveholder has to advance the principal. 

An industrious young man at the North, edu- 
cated to only farming, when he attains to the age 
of majority, if he has nothing but the clothes on 
his back, is worth more, in fact, than is at first 
thought supposed; his personal powers of industry 
are equal to a fund producing annually at lease 
$100, over and above all drawbacks—say $1,500. 
Now, the northern farmer is able te avatl himself 
of this fund by simply paying the interest; while 
the southern planter, whether he raises or pur- 
chases his laborers, inasmueh as slaves, like other 
chattels, sell for about what it costs to raise them, 
has to advance from his means the whole capital, 
instead of the interest, and thus from five to ten 
hundred millions of dollars are, to the planters of 
the South, a dead capital, sunk in the bodies 
of their laborers, the northern farmers having all 
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this difference to lay out in hiring so much more 
labor: and the same is true of the manufacturer 
and the merchant. All this is over and above the 
gain that accrues to the northern employer b 
reason of the better quality and greater value of his 
free labor; for who does not see the superior ad- 
‘vantage to the community at large of having for 
its basis, in every part of the country, a class of 
thinking, independent freemen, outreaching all the 
others in its powers of invention and production? 
Where do we find our inventions and improve- 
ments in the arts take their rise? Who was Fulton, 
W hitrey, and the other inventors in America? 
W ho were the discoverers of useful improvements 
in modern Europe; were they the feudal barons, or 
serfs? Shall we then extenda policy which lessens 
the increase of these masses of free thinkers and 
laborers, and substitute for them the mere shadows 
of human beings? Shall we dishonor their occu- 
pations by reducing them to a level with slaves? 
Shall we wound the self-respect of our free citizens 
of this class, not only in their own eyes, but all 
the world over? 

But again, sir, slavery is inconsistent with that 
variety of employments required by human so- 
ciety for its development, especially in such States 
as Nebraska and Kansas. Our own experience, 
as well as that of all other parts of America, fur- 
nishes evidence enough that slave labor is only 
adapted to a few of the simplest operations of 
industry, and not to other operations requiring the 
exercise of educated mind or trained habits of 
thought. Hence agriculture, and the production 
of cotton, sugar, rum, and tobacco, are all the 
business employments to be found in a country 
well stocked with slaves. An individual, sir, is 
not educated rightly, re never acquires full posses- 
sion of any of his faculties for thought or for 
action, unless he cultivates all of them in due pro- 
portion. Soa nation never gets full possession 
of any of her capabilities only in proportion as she 
opens and develops them all. The on of 
every country proves this. Take England, where 
her commerce ts carried to sucha pitch above that 
of any other nation, and look at her manufactures; 
see these, too, in the same comparative degree of 
perfection, while her agriculture marches in ad- 
vance of both, and draws from her wheat soils in 
the coftage allotments one hundred and twelve 
and a half bushels per acre, about double the yield 
of our own. Now, all this is because the various 
employments of a nation, like those of individuals, 
are the mutual helpers and promoters of each 


other, and, like mutual insurance companies, have || 


to flourish or fall together. 

A nation is a mutilated being unless all its ca- 
pabilities, both of industry and of soil, of people 
and of country, are unfolded and brought out to- 
gether. The ancients used to think the march of 
society must be in single file, and its industry and 
resources be developed in succession, first, agri- 
culture carried to perfection; next, manufactures 
and the arts; and after these, commerce, with its 
instruments of exchange and transportation, could 
be raised up and find something to do. But the 
moderns, within the last three centuries, have dis- 
covered that all these employments are helpers 
and promoters of each other, like the functions of 
the human body, so that one without the other 
cannot perform its part, and much less be made 
perfect. 

The history of slavery in Europe, under the 
milder name of villenage, or serfage, confirms these 
views; nothing but agriculture, and that of a low 


grade, is ever thought of where this prevails. || 


And, therefore, a country like much of Africa, 
that is not adapted to a variety of employments, for 
want of a variety of soils and products, cannot be 
expected to make great progress in anything, or 
not until the intercourse betwee all parts of the 
world shall bave united them all as mutual helpers 
and promoters under a common system. 

It is this variety of employments, under the 
name of the division of labor, that has brought 
out that wonder in productive industry hard to 
believe, and yet true, that a small portion of the 
people, availing itself of this advantage, produces 
more than the whole without it; that a few people, 
employed in agriculture, produce more from the 
soil, where the rest are engaged in manufactures 
and commerce, than all would produce if employed 
only in husbandry. And the same is the case in 
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| each department of educated labor. And more, 
sir; the further this variety of employments is car- 
ried, the smaller is the proportion of the people in 
|| any one kind of industry that is able to overmatch 
| the whole. A large manufacturing system in the 
| southern States would increase, and not lessen, 
' their staple productions from the soil. But free- 
men only can do it. 

Slavery is still more inconsistent with variety in 
productions of the mind, or rather with any at all. 
The injury to society by this institution is not 
so much the presence of slaves as the absence of 
|| freemen. It keeps out of a community the only 
class of people that supply the new thoughts and 
original creations of mind. It is se since the 
emancipation of the lower orders in Europe that 
we have the productions of a Shakspeare and 
| Milton, of a Locke and Newton, and thousands 
| of others. All such productions are contributed 
| from the masses, and in just the rate and propor- 
tidn of their progress in personal freedom and 
social equality. It was this, imperfect as it was, 
that gave rise to the literature and philosophy of the 
| ancient Republics; but it was, after all, their per- 
sonal, and not their political freedom—for personal 
freedom is consistent with absolute monarchy— 
though it has no security without the rights of self- 
government; while mere political liberty, without 
freedom in the masses, is everywhereas sterile and 
barren of mental as of physical improvements, and 
| the enslavement of an inferior by a superior race, 
| as in Hungary or America, furnishes no excep- 
tion to the rule. Without the ability, as well as 
the presence of all the people to examine and dis- 
cuss the character of constitutions and laws, how 
can the world expect to improve their systems of 
government and jurisprudence? 

But, sir, the physical and mental pursuits of man 
are but part of his business here; he has other 
| wants and aspirations that engage his thoughts 
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| and occupy his life. Yes, sir, a sense of right 
and justice is one of the elements of humanity as 
much as that of interest and utility. Indeed, God 
has linked them together, and experience, as well 
as Revelation, teaches-us that righteousness is as 
necessary as wealth and power to exalt a nation. 
And, sir, these moral wants and aspirations will 
never be quieted with anything but the proper 
objects that are adapted to satisfy them. They 
| are blended in our Constitution with those prompt- 
ings to the other objects of pursuit, and will al- 
ways continue to be so blended, and exert their 
| influence on all your systems of wealth and econ- 


_ 

he greatest orator of antiquity, more than two 
| thousand years ago, told the Athenians, when 
assembled as a Legislature, that ‘‘laws have for 
| their objects, the right, the honorable, (good faith?) 
| and the expedient, and this they seek to find; and, 
| when found, it is proclaimed a common ordinance, 
| equal and alike to all, and which all are bound to 
obey, for the reason that all laws are the invention 
and gift of the gods, the opinion of wise men, the 
correction of all faults, voluntary and involuntary, 
| and the general compact of the State.”” Was he 
not right; and will any other laws be permanent, 
_and serve as a general compact of our Republic? 
He was right. Slavery will always be condemned 
| as wicked, as well as regretted as inexpedient. 
Both these elements are combined in human laws, 
and both must be respected, or neither will attain 
| its ends. Indeed, the moral enters the most inti- 
| mately of the two, and as the body without the 
| spirit is dead, so law without right is dead also. 
Sir, | am not called on to defend the ministers 
_of the Christian religion, for they need no defense; 
| or if they do, they are fully competent for their 
/own. I must, however, remark that Chris- 
tianity is the fountain-head of all true civil and 





| political liberty and liberal institutions in the 
world. It is Christianity that has abolished 
slavery, as far as it has been abolished, in Europe; 
the civil and political rights they enjoy, compared | 
with the pagan governments of the ancients, and | 
has infused into their laws and social institutions | 

| those principles of equality and rectitude which 

| are the boast of modern States, even of our own. 

| But further, sir: even the very principle of rep- 

| resentation in modern governments, unknown to 

| the ancients, was borrowed from the Christian 


it is this that has given to the States there all 
church. Its ministers have always taken a lead- 
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ow, sir, have we made a mistake? Have y if * 
got to change our plan and finish the edifice with and t 
pagan materiais, or, at least, erect wings of pagan ope 
institutions? s all this needful, or necessary and the vad 
ca to fori: good republican States for this for 
nion? Because we can tolerate slavery in the - e 
old States until time and nature can silently abolish : if 
or remove it, is it necessary and proper, or a nee: ma 
ful regulation for new Territories to begin then hel 
with plantations of negro slavery? Are the ends : od 
of government less valuable than the means, and a ; 
civil liberties less precious than political ones? |f oe 
political men like Patrick Henry may deprecate in or th 
the strongest terms the invasion of political rights, = b 
may not the ministers of Christianity deprecat pan 
the invasion of our civil liberties in the name of fue ” 
Almighty God? mn tha 
Sir, I have no fears of the final determinationof Del # | 
this question by the American people. The F the I 
sage of this bill will not be the end, but only te ED 
beginning of the end. ho - : 
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POLYGAMY HOSTILE TO REPUBLICAN INSTI fession. 
TUTIONS. Jesus ¢ 
noes nies fro 
REMARKS OF MR. WALBRIDGE, instituti 
OF NEW YORK, ahs 
In tHe House or REPRESENTATIVES, the onl 
May 4, 1854, liberty. 
In the Committee of the Whole on the bill Tt wa 
establish the office of surveyor general of Utahlo lime in 
grant donations to actual settlers thereon, and United 
for other purposes,” which contained the follow happily 
ing proviso: upon ar 
“ That the benefits of this act shall not extend to any gious 
son who shall now, or at any time hereafter, be the litt Spirit a 
band of more than one wile.” political 
Mr. WALBRIDGE said: Fa Oe 
Mr. Cuarrman, I desire to make an inquiry. If of tt 
I understood aright the gentleman from Maint tle J 
| [Mr. Benson,] who read the law organizing the ; rh 
Territory of Utah af hist 
The CHAIRMAN, (interrupting.) The s& th - 
tleman from New York must propose an am o & ui 
ment, if he wishes to speak, debate having bet beine 
exhausted on the original amendment. wd ad 6 : 
| Mr. WALBRIDGE. Then I move to am ree 
| the section by inserting the words ‘‘ or whos aoe 
not havea wife.” The 
| Mr. Chairman, if I understood the gentlem# ‘ .! 
from Maine who read the law organizing the ‘ ty 
tory of Utah, all laws there passed must ultima on 
come before the House for approval. Am !N which 
sir? 
| Mr. KERR. No, sir; you are not. The ae 
| tleman from New York will allow me to oP to b Wg 
I was present when the law was read this val in x . 
ing. Legislation in Utah is the law of the The 
tory until reversed by Congress. st ME vies er 
Mr. WALBRIDGE. Well, sir, if it's -" biek 
the law organizing the Territory of Utah el oe 
'laws which are made in that Territory; - i" ee 
force until they are superseded by the 8c i a 
this House, then I am in favor of striking 8 
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d acting directly on this question when 
gem ere before us for our sanction or for our 
Herrar that reason I shall vote to strike out this 
oviso; stating at the same time, that if I can 
Have an opportunity of passing directly upon the 
‘estion, and entertaining the conviction that | 
do, that polygamy Is hostile te our institutions, 
and not in accordance with the spirit of the age, 
shall vote against it. I shall now vote for striking 
out the provision in this bill, with the hope, and 
vader the impression that that other question will 
goon come before us for our direct action. 
~ Mr. BERN HISEL, delegate from Utah. I 
sire simply to remark that there is no statute in 
the Territory of Utah on the subject of polygamy. 
jris a matter of ecclesiastical law. — 
“Mr. WALBRIDGE. If there is no statute 
law in Utah upon that subject, and if we shall 
not, therefore, be enabled to reach this enormity 
ty a direct vote, | shall change my position, and 
siand by this proviso. Lf we have the power of 
donating these lands, we may connect with such 
donations the conditions upon which they shall 
be made, since we stand in the position of donors, 
with power to impose the terms of the grant. 

If this practice rests upon ecclesiastical law, 
and this House has not the power to strike it 
down, | shall then sustain this proviso, that being 
the only manner of reaching theevil. I[ am there- 
fore decidedly in favor of standing by the proviso. 
But, for a moment, let us examine this question: 
Weare told that polygamy exists in Utah, not 
in virtue of territorial statutory provisions, but of 
ecclesiastical law ! 

What ecclesiastical law? Not that we have re- 





















denounces and repudiates the offense, which now 
geeks the sanction of our legislation. Let it be 
remembered that the star of Christianity rose upon 
us as infant colonies, that it lent us its light and 
influence at every stage of our political existence 
to this hour. Sir, nearly a century before the 
Declaration of Independence the General Assembly 
of the Province, then the political embryo of the 
Empire State, which I have now, in part, the 
honer to represent, conceded, in their charter of 
liberties, the complete enjoyment of religious pro- 
fession and worship to all ** who profess faith in 
Jesus Christ.” Every one of the thirteen colo- 
nies from its foundation sustained, in their several 
institutions and laws, the principles of Christianity, 
and in their transitions to sovereign States they 
have adhered to those sacred truths, which are 
ee only solid basis for the institutions of public 

rty, 
_It was under the same light, and the same sub- 
lime influences, that the Constitution of these 
United States was adopted, which, while it is 
happily our security for religious freedom, frowns 
upon any psuedo system, even though under reli- 
gious guise, which is not only inimical to its 
spiritand high purposes, but strikes at the great 
political and religious truths which lay at its base. 

he philosophic Montesquieu, in “ his spirit of 
laws,” draws the distinction between the religion 
of the Gospel and that of polygamy, with that 
clearness and force which are everywhere verified 
by the experience of mankind and the teachings 
ofhistory. The Christian religion, which forbids 
the plurality of wives, is, as he says, a stranger 
L despotic power, the mildness of the Gospel 
“ng incompatible with despotic rage. ‘* How 
admirable the religion which, while it seems only 
to have in view the felicity of the other life, con- 
ailtutes the happiness of this ?” 

he religion of polygamy, on the other hand, 
trades the other sex, abases human nature, 
reales sensuality, effeminacy, and luxury, draw- 
ing in their train all the social and political evils 
Which constitute tyranny in its worst forms. It 
Wars against virtue, the spirit of public liberty, and 
ety of our race. It is an enemy not only 
in ch eensted, but overcome, not only to be held 
n check now, but put down forever. 
ie here was once a republic, the flight of whose 
roe eagle described the circuit of civilization, 
ae when the epicurean philosophy, in its most 
“eraded form, found its way into her bosom, 





€ bonds of public virtue, becoming first relaxed, 
Severed, she fell a prey to anarchy, while 
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ceived in the Christian dispensation, which was || 
inculcated by our Divine Teacuer, whose system 
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ber citizens recognized no medium between servi- 
tude and licentiousness, nor is this the only ex- 
ample. The haughty and insolent Turk now 
pollutes the soil once occupied by the classic 
Greek. : 

Licentiousness has ever been the precursur of 
political enslavement. Sir, no vastness of territory 
or numbers, no agriculture or manufactures, no 





arts of elegance or luxury, no railroads or canals, | 


no marble statues or monumental columns, shall 


preserve intact the liberties of any people who | 


shall openly indulge in these shameless practices, 

| that obtained the wrath of God, when He visited 
with fire and vengeance the cities of the plain. 

Sir, | do not propose to invade the sanctity of 

private life. 





donate the fairest portion of this hemisphere, with- 
out money and without price, we have the right to 
prescribe the condition that no immoral and vicious 
| principle of social order shall be introduced; which 


ages of our forest, and the barbaric tribes of be 
nighted Africa. Sir, polygamy marks the line 
with as much distinctness as light from day, be- 
tween all that is depraved, selfish, and corrupt, 
| and all that is pure, noble, and exaited. 

The next day the subject being again under 
consideration, 

Mr. WALBRIDGE said: | move further to 
| amend the proviso under consideration, so that it 
| shall read: 

And provided further, That neither the benefits of this or 

of any other act donating public lands, shall extend to any 


| person who shall now, or at any time hereafter, be the hus- 
| band of more than One wife. 





Mormons will pass out of Utah, and spread all 
over the vast valley of the interior of this conti- 
nent. The amendment which I now propose, 


| Carolina were, that if we pass this restriction, the 
| reaches that objection. 


I do not propose here to 
| discuss the constitutional question. I touch the 
| moral question only. If this Congress, acting as 
the donors of this land, has the right to prescribe 
the terms and conditions upon which they shall 
be given, it has the right to prescribe the condi- 
tion that no individual who indulges in polygamy 
| shall be entitled to the benefits of this act. If he 
prefers polygamy, he can leave the Union. 


says, if he prefers more than one woman he may 
leave the land. If we prescribe conditions, we 
/ must make them consistent with the laws of the 
‘land. Ifa single member of this House should 
take to himself more than one wife, he not only 
subjects himself to the frowns of the community, 
but to'the penalties prescribed by the law; and he 
suffers for his crime in the penitentiary. 

Do you ask, then, that these people shall have 
the benefits of thislaw? That your lands shall 
not be withheld from people guilty of this crime? 

Mr. KEITT. Will the gentleman from New 


the views expressed by the gentleman from North 


| 





| York allow me to ask him a single question? If 
| it be unconstitutional to legislate upon the sub- 
| ject of polygamy itself, is it not unconstitutional, 

In donating the public lands, to impose a restric- 
| tion which indirectly effects the same thing? 


| Mr. WALBRIDGE. 


1 stated, at the outset 
| 
| question entirely. I do not propose to say whether 
it is constitutional or not. gu 
a great moral .question; and | say that it is the 





| right and duty of Congress, in making donations 
of the public eds to impose such limitations and 
| restrictions as they may think proper, such as 
would be made in the States. 

| Such a restriction would not be necessary in the 
State of South Carolina, because the State itself 
| has made the restriction, by forbidding polygamy. 
But wherever polygamy exists, the line is dis- 
tinetly drawn; and T submit that Congress have 
the right, and that it is their duty, in making do- 
nations, to impose restrictions in reference to it. 
I therefore insist, as I said yesterday, upon retain- 
ng this proyiso as a moral question, and leave 
he constitutional question for others to discuss. 
Sir, it behooves the members of this body, not 
only to deny a bounty to crime, but to stand up 


“New York. 


I leave every man to act, to judge, | 
and to decide for himself; but, when we come to | 


is now, fortunately, limited to the semi-barbarous | 
nations of China, Turkey, Tartary, and the sav- | 


When I rose to address the Chair, I stated that | 


As my friend [Mr. Pecxnam, of New York] | 


of my remarks, that in what I should now say | 
upon this subject I should waive the constitutional | 


I am viewing this as | 
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here, and, by a decisive act of legislation, place 
upon it the stigma of their disapprobation—it 
being not only perfectly competent for them to do 
so, put imperativel y demanded by the enlightened 
constituency of the Union, p 


NEBRASKA AND KANSAS. 


SPEECH OF HON. J. J. TAYLOR, 
OF NEW YORK,. 


{wn ruez House or Representatives, 
May 9, 1854. 


The House being in Committee of the W hole 
‘on the state of the Union— 


. 

Mr. TAYLOR, of New York, said: 

Mr. Cuairnman: On a subject exciting so much 
interest as that now before the committee, it seems 
almost necessary for a Representative to give his 
reasons for his votes. 

Perhaps, for another cause, | ought to saya 
ij word on this subject. It has been brought to the 
|| notice of the House by my colleague, (Mr. Ben- 
| NeTT,] unnecessarily,as | thought, though | do not 
‘| complain of it, that a respectable number of my 
|| constituents differ from me in reference to this 
|| measure, It would be pleasant, certainly, if we 
|| could agree with all our constituents, and act ac- 
| cording to the views of them all. But as this isa 
|| thing impossible, the best course, doubtless, is for 
each one, unless duly instructed, to follow the dic- 
tates of his own judgment and conscience, trusting 
they will not lead him astray. Having great con- 
fidence in the intelligence and sound judgment of 
| those whom I represent, and being satisfied | am 
in the right way, I shall pursue it calmly and 
|| steadily, treading no steps backward. I shall do 
|| so with the more satisfaction, from a conviction 
that the violence of opposition to this measure in 
| my district, as elsewhere, has been altogether eut 

of proportion to its strength, and that the excite- 








| 
i 
| 


) 


enamel 


| 


| 
|| which leads to right conclusions. 
The act to be accomplished by the passage of 


| ment is rapidly giving way to that sober reason 


| 
| 
} the bill under consideration has been described 
|| with an eloquence which [ cannot hope to imi- 
| tate, as one of great magnitude and importance. 
'| Gentlemen have referred to the extent and variety 
|| of the country to be affected by it; to the central 
| position of that country in this great continent; 
|| to its magnificent streams, and to the fertility of 
|| its virgin soil; and with prophetic anticipation, 
| looking into futurity, have beheld it peopled with 
‘| millions of human beings, to be affected, for weal 
| or for woe, by what we are about to do here at 
|! this time. This, sir, is all right. I am duly sen- 
1 sible, I believe, of the importance of the business 
‘| we have in hand. Though laboring under some 
| disadvantages, I think | have brought to it the 
'| careful consideration which its importance de- 
i'mands. And, sir, that consideration has carried 
1 my mind back to an act, recorded in history, for 
|| organizing the government of an infant settlement; 
|| for, so to speak, establishing a territorial govern- 
| ment, of far greater moment and importance to us, 
| to some who have gone before us, and, probably, 
1 to millions who will come after us, than anything 
'| we have before us here to do; an act, the influ- 
'| ences of which, we hope, will be felt for ages. not 
| in the Territory alone for which we are about to 
take a step towards a government, but every- 
| where where freedom may gain a foothold. 
| In November, 1620, forty-one freemen, repre- 
|| sentatives of one hundred and one souls, about to 
| form an infant colony, to go forth to subdue the 
'| wilderness and make it the abode of civilized, 
'| Christian man, assembled in the cabin of the May- 
flower, and there with no power but God above 
them, no restraint from those who were not their 
| representatives, no interference by a Congress 
'| who understood not their wants or their interests, 
| formed a government for themselves and the coun- 
| try they were about to occupy. They there, by 
compact, attested by their signatures, ‘‘ solemnly 
nd mutually, in the presence of God and one 
another, covenanted and combined themselves 
ee into a civil body-politic, for their better 
ordering and preservation, and by virtue thereof, 
to enact, constitate, and frame such just and equal 
laws, ordinances, acts, constitutions and offices, 


| 





| 
| 
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from time to time, as should be thought most con- 
venient for the general good of the colony.” P 

Sir, this was an act based upon the great right 

rinciple of self-government, a principle which, || 
judging from the language I hear about me, from | 
the sentiments expressed on this floor, and in the 

ublic journals of the day, I should be led to be- | 
fieve had made no advancement since that time; | 
I showld say so, did I not understand how much 
men’s opinions are sometimes modified by their | 
interests, wishes, and feelings. 

From these opening remarks, it will be under- 
stood which side [ take of this question. It will 
be understood that I hold to the doctrine of non- 
intervention by Congress in the local affairs of the | 
Territories, including the question of slavery in 
the Territories. That | would leave to the com- 
munities who may inhabit them the right of self- 
government, so fur as may be consistent with the 
relation which they bear, as such inhabitants, to | 
the Government of the United States. It is the 
intention of the bill now moved by the chairman 
of the Committee on Territories, as a substitute 
for the original bill reported by him, to carry out 
these principles. Believing it does so, | shall give 
it my support. Its language, by which these prin- || 
ciples are mainly sought to be carried out, is as 
follows: 

« That the Constitution and all laws of the United States | 
which are not locaily inapplicable, shall have the same || 
force and effect within the said Territory of Nebraska as | 
elsewhere within the United States, except the eighth sec- || 
tion of the act preparatory to the admis=ion of Missouri 
into the Union, approved March 6, 1820, which being | 
inconsistent with the principle of non-intervention by Con- {| 
gress with slavery in the States and Territories, as recog. || 
nized by the legislation of 1850, commonly called the || 
compromise measures, is hereby declared inoperative and | 
void; it being the true intent and meaning of this act not | 
to legislate slavery into any Territory or State, nor to ex- | 
clude it therefrom, but to leave the people theseof perfectly 
free to form and regulate their domestic institutions in their 
own way, subject only to the Constitution of the United | 
States: Provided, That nothing herein contained shall be | 
eonstrued to revive or put in force any law or regulation | 
which may have existed prior to the act of 6th March, 1820, | 
either protecting, establishing, prohibiting, or abolishing | 
slavery.”? 

This, sir, I suppose, repealing the Missouri 
prohibition, leaves the Territory without law on 
the subject of slavery, and the people who are to 
inhabit it to make for themselves such law on || 
that subject as to them shall seem meet. 

But, say oneclass of objectors, ** Why disturb | 
this old law against slavery? It was enacted long | 
since, and we are not responsible for it; why not 
let it alone??? But are we not responsible for 
it? Who made it, and who keeps it in force? 
Why, the Congress of the United Seliss body 
not of. two years’ duration merely, but having per- 
petual succession, legally speaking, of continuous 
duration—a body which we constitute now, which 
others constituted recently, and which others still 
must constitute soon; but still the same Congress 
of the United States. That body, in 1820, enacted 
a prohibition of slavery in that Territory. That 
was intervention. So long as this prohibition 
continues, the intervention continues. So long | 
as we the Congress of the United States suffer it | 
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_law. A compromise it may have been. 


| one case as in the other. 
| cases, such as are occurring almost daily, ever 
| imagines such to be the effect. 


a a so caeeciitienionier Sea 





compact, which, as matter of good faith between 
parties, or between sections of the Union, ought 
to be preserved. 

While, sir, | consider this to be an important 
point in this controversy, I do not purpose to 
spend much time upon it, partly because I have 
other work to do, and partly because it has 
already been very elaborately and, as seems to 
me, very successfully done by others on the same 
side of the question which I occupy. It has been 
shown, 1 think, that it was not regarded as a 
compact at the time it was passed; that it was not 
acquiesced in as such by the North the very next 
year thereafter; that repeatedly, from time to time, 
northern Legislatures and northern delegations in 
Congress have taken ground utterly inconsistent 
with the idea that it was binding in good faith 
upon anybody, except so long as Congress might 
regard it asa suitable and proper law to stand 
upon the statute-book, that it possessed any 
other force or sanctity than belongs to any other 
Com- 
promises are not necessarily compacts. The pas- 
sage of an act is often procured by the insertion 
in it of provisions without which it could never 
be passed. Still, nobody imagines that the very 
next Congress is not perfectly at liberty to repeal 
those provisions, if they see fit so todo. And 
yet every such act is just as much a compromise 
as the act of March 6, 1820, was a compromise. 
The point in both is, that votes for the act, and 
the passage of the act, have been procured by the 
insertion of these provisions. Good faith just as 
much requires that the provisions which have 


| been thus inserted should be unrepealable in the 


But who, in ordinary 


So, unquestion- 
ably, those who passed the act of 1820 viewed it. 
For I, sir, as a northern man, by no means stand 
here to charge the northern members of Congress 
of 1821, and of subsequent years, with the breaches 
of good faith they were guilty of, if it were not so. 

here is no foundation for the vague idea which 


| seems to be floating in men’s minds, that this was 
| in some way different from these ordinary cases 


of legislation. There are no_ parties to this legis- 
lation different from those to.other legislation of a 
general nature. Whoarethe North, and who the 
South, that they should be separate and distinct 
parties to legislation, that they should be making 
compacts with each other, exercising a kind of 
treaty-making power with each other?—who, so 


| far as the action of this Government is concerned, 


but component parts of one great whole, of one 
great political system. Who hasany authority to 
turn this simple act of legislation, as it is upon the 
face of it, into a treaty between two such parties? 

Sir, this is not merely technical. There is some- 
thing substantial in the idea that the different parts 


| of this country shall not be understood to make 


and hold compacts with each other—to stand in 


| some sense in a hostile attitude to each other—in 


the relation of independent, it may be hostile, com- 
munities. It encourages and fosters a feeling and 
spirit of hostility between those who should be 





to remain unrepealed upon the statute-book, so 
long we are practicing intervention, 
if there is anything wrong in intervention, 
nothing can be more plain than that those who 
continue it, are justas guilty of the wrong as those 
who commence it. And, especially, when the 
subject is brought before us to act upon, how can 
we be held guiltless of the wrong, if it bea wrong, 
if we sustain it? It is in vain that we attempt to | 
cast the responsibility of this matter on our pre- | 
decessors; to say that it is a thing that has been | 
done, and we have only to let it alone. It isa 
thing which they controlled and had the responsi- 
bility of, when they were the American Congress, 
and the control and responsibility of which has 
come down to us, now that we are the American 
Congress, and it is a responsibility which we can- 
notescape. The whole question is, is this inter- 
vention by Congress on this subject right, or is it 
wrong? Ifit is right, if it is justified by the Con- 
stitution, if it is founded on correct principles, it 
is our duty to letit stand. If it is wrong, if it is 
not in accordance with the letter or with the spirit 
of the Constitution, if it is not founded on correct 
principles, it is not merely our right, it isour duty 
to repeal it. This position all must admit, unless 
on the ground that the Missouri compromise is a 


| 
i 
| 
| 








| brethren; between those who should love a com- 


mon country, as a common mother. It grates 
upon my feelings, sir, as savoring of disunion. 
But if this eighth section of the act of 1820 bea 
compact, what was the consideration given for it? 
Why, that Missouri might come into the Union 


without a clause in her Constitution prohibiting 


slavery—withouta Wilmot proviso in it. 


At the present day nobody denies thata State 1 
has the entire control Of the institution of slavery | 


within her limits—that she has a constitutional 
right to do with it what she pleases. 
Missouri had come into the Union with a constitu- 
tional prohibition of slavery, she could, the very 
next moment after she was in, have stricken it out. 
Congress had no power over such a provision in 


| her constitution for a single instant after the 


instrument became operative. Then, what right 
had Congress to undertake to contro] it? What 


right to say unless she inserted it, she should not || 
he objection was not to her coming || 
in, but to her coming in without a prohibition of || 


come in? 


slavery in her constitution—a prohibition which 
it is now admitted, Congress could not control an 
instant after it became operative. What right then 
had Congress to say it should be in? In other 
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| words, for it amounts to the same thin 
| right to say she should not come in wit 
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» Wh; 


| Certainly none at all. And yet the allowing, n 


to come in without it, is the whole cons; 
for this Missouri line. fs it a valid coinone , 
legally or equitably? Is it, at all events in : 
forum of the conscience? Shall we take, on | 
ground of a corhpact, that for which we he 








































given nothing? There was no compact about jt 
| few votes may have been obtained for the bjjj ; 
reason of the slavery prohibition bein ty 


RY te oe 
as occurs in very many cases of heighslbtion.” 
_ record shows they were very few; and those 
gave them understood perfectly, when the 
them, that it was a mere law, repealable 9 the 
pleasure of Congress. So it was understood 
| the Representatives from the northern States the 

very next year, when a new condition was 
| tempted to be imposed upon the State of Missouri 

before she should be allowed to come into thy 
Union, and upon which a new compromise wag 
made; and, in fact, it was upon the latter com 


Territory~ 
ized gover! 
guch juris¢ 
drawn and 
ll the law 
with it, in 
ritory was 
people; an 
anew com 
law has be 
itself to th 


| mise, having no reference to slavery, that she Here rc 
came in, not on the former. Ee 
Thereis, therefore, no question of good faith in wif m! 
volved ip the measure beforeus. No such reason 7 rit : 
why congressional legislstion on the local aifair oe . 
“of this Territory should be upheld, wo 
Others object that when we haverepealed thislay z ose th 

of 1820, and thereby taken away this intervention, bed purch 


| we go farther, and intervene to take away a for. 
_mer law, which existed in the country prior to ity 
becoming ours, and which allowed slavery; which 
law they insist, remained the law of the country 
after we purchased it. Someseem to concede that 
it is right to repeal the law which prohibited sa. 
very, but contend that it is intervention, and there 
fore wrong to repeal this law which protected 
slavery. Others place the objection on the ground 
that we who are opposed to intervention, yet in. 
tervene to repeal this old French law, or rather to 
prevent its revival by the repeal of the law of 182, 

Both classes of objectors, to sustain their posi. 
tion, and to uphold this old French law, invoke 
the aid of a principle of ancient common or ne 
tional law, that when a country ‘‘ which has already 
laws of its own,” is acquired by conquest or ces 
sion, its laws go with it, and remain its laws till 
repealed by the acquiring Power. This is the 
substance of the rule, as stated by Judge Story. 
Chancellor Kent, in his commentaries, states it 
thus: ‘*The laws, usages, and municipal regula 
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tions in force at the time of the conquest or ces ws te 
| sion, remain in force until changed by the new rower lin 
| sovereign.”? * this subje 
| It is very plain that this rule of law has respect ent is | 
to communities, to people, not to mere territory of the go 
| without inhabitants. The reason of the rule ist deriving, 
| protect the people of the country in their rights— otherwis 
| their rights of property, and other rights. tis ustain t 
' treated of under that head. For that purpose there mly a pi 
, is a necessity that the old law stiviid pearl until ircumst 















did not 


| other is substituted in its place. This reason for 
ceordin: 


the rule, and of course the rule itself, cease when 
the terrritory ceded or conquered is uninhabited. 


country. 

There are no rights of men there to be protectel— But he 
nobody to have laws, nobody for laws to regulale. in which 

| And, accordingly, it is laid down in the books obe ma 
that the rule is not applicable to territory 10 mid to b 


inhabited. 

Now, this territory came to us a wilderness—tt 
had no ** law of its own’’—there were no ‘laws 
"usages, or municipal regulations in force” there 


aim to 
Mhatit sh: 
: take n 
letermin 








If, then, | 


| there were no rights of property or other righ!s 0 beyond j 
| protect—no inhabitants to protect in their rights. ind, pra 
_ It was within the exception to the rule in respe? lavery | 
to uninhabited territory. But slavery ex's lurther, 

on territory then passing under the same name Bapace | 












with this territory, in the Territory of Louisialy to 


| of which this was part, faraway, indeed, from'h* Bipeople to 
| territory—but, itis said, that, nevertheless, the law mn order 
|| which suffered slavery to exist in the one, must NeW peo 
‘the law ofthe other. Inother words, that becaus? bout to 
slavery existed in a little corner of this then vas try ,the 
| Territory of Louisiana, that therefore the who uch f 


wild region was subject to it—that its seed ro 
planted in the very soil of the whole of it, 50. 
whoever might a tae ee there would 
it ready to spring up and bear fruit. 

If thie ae ts so vied diffusive—if it really on 
so extend itself, pervading whole continents 0 
‘little corner of which it happens to touch, 


very 
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events, 
the cess! 
tory of 


on which must have relieved this Terri- 
Nebraska of it, without relying at all 
n the prohibition of 1820. After we purchased 
i, and while yet it remained a wilderness, it be- 
came separated politically from the territory where 
the law of slavery as from the people 
whose law itwas. Fe 
ration it has remained uninhabited, and at- 
eked to no political community, to no State or 
Territory—subject to the jurisdiction of no organ- 
ized government. If it ever had been subject to 
such jurisdiction, that jurisdiction had been with- 
dawn and circumscribed to narrower limits, and 
il the laws which it upheld had been withdrawn 
with it, including the law in question. This ter- 
ritory was left without a government, without a 
le; and it is too much to say that now, when 
anew community gathers there, this old French 
law has been waiting there all this time to attach 
itself to this new community. - 
Here was this French Territory of Louisiana, 
half a continent, extending from the Gulf of Mex- 
ico and the Mississippi river to the Pacific ocean, 
and from 30° to 49° of latitude. On a little cor- 
ner of it, in the southeast, was a little colony, 
having a few slaves, and protecting slavery by 
aw. Now, while things were in this situation, 
suppose that instead of purchasing the whole, we 
had purchased only the opposite extremity. Does 
anybody sappose it would have come to us with 
the law of slavery upon it? But we purchased 
the whole, and what then occurred? The State 
of Louisiana was erected out of it, and the State 
of Missouri, and the State of Arkansas. These 
were the communities to whom belonged this law 
which protected slavery. This Territory of Ne- 
braska, while yet uninhabited, was separated from 


without any organized 
limits of any organized 
law could be said in any sense to rest upon it 
when we purchased it, did it still remain there 
when it was thus separated, thus isolated; when 
it was thus left without any government, without 
ny people? Whose law was it? To what gov- 
ernment, to what people did it belong? Surely it 
was not the law of this Government. 
never made, never sustained any law protecting 
slavery there. The Governments whose law it 
was, the people whose law it was, had withdrawn 
their jurisdiction from this territory; and, in doing 
0, they withdrew this law also within their nar- 
rower limits, and left this territory without law on 
thissubject. And nowa new and distinct govern- 
ment is to be formed there, independent entirely 
of the government which formerly existed there, 
deriving nothing from it by treaty, by conquest, or 


wore wifhout the 
erritory. 


nly a presumption, subject to be defeated by any 
ircumstances which might seem to require it. It 
di not apply to an uninhabited country, nor, 
as to the English doctrine, to an infidel 
coun ry. 

_ But here it is attempted to be applied to a case 
Mwhich the government whose jaw it is sought 
obe made takes not, under that from which it is 
id to be derived, in any way. Still, those who 
laim to be the special friends of freedom, insist 


Mtake nothing else. They go thus far; they are 
\ermined to stretch this rule of law altogether 
“yond its proper size and proportions, in order to 
0 Protect, and preserve this old French law of 
avery in this Territory of Nebraska. They go 
“ther, and make this pro-slavery law live over 
Space of thirty to forty years, with no gorern- 
'o which it belonged, or whose law it was, no 
to whom it belonged, or whose law it was, 
"order that they may have it-to attach to this 
1 People and their government which we are 
Ut to organize. Verily, for men who hate sla- 
aedeny £0 a great ways after a law to protect it; 
a further than those they politely call pro- 
nthe, men ever went—to do them justice, much 
*e a than they themselves would ever go, but 
ae sake of an argument against this measure. 
ie at to my mind, it is doubtful whether those 
se are really in their hearts opposed to this 
Utes Who really do not believe in local self- 
vernment, are the discoverers of this old French 


If, then, this | 


Congress | 
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} 
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or many years after this | 


} 


undisputed events, have occurred since law objection. It is rather the idea of those who 


want It as an excuse for voting against a principle 
they profess to be in favor of. 

Shall we be told this law was the law of this 
Government—the law of Congress—while there 
was no other Government to sustain it—to uphold 
it—upon this Territory? Well, I would like to 
know by what process it became so. I would 
like to know if it is good Abolition doctrine that 
this Government of the United States can become 
the supporter and upholder of slavery by intend- 
ment—by implication—even if it can in any way ? 
And I would like to know when this law became 
the law of Congress—when we became the own- 
ers and the holders of it, and responsible for it? 
Was it when the Territory was acquired? The 
local governments had control of it after that. 
Was it when this Territory was separated from 
and feft without the jurisdiction of the local gov- 
ernments? But that was no conquest or acquisi- 
to of any sort, and not, therefore, within the 
rule. 

But if this old French law has become the law 
of Congress or of this Government, by any means 
whatsoever, by adoption or otherwise; if Con- 
gress is, or ever has been, sustaining or upholding 
this law of slavery, then has Congress been inter- 
vening to protect slavery, and the sooner we do 
away with this intervention the better. If it is the 


|| Congress of the United States, by whatever means 


|| it has become our law. 


If we took it from the 


|| Government of France, it is not the less ours for 


otherwise, The rule of.law which is relied upon to || 
usiain this old French law is only an intendment, || 


vatitshall take from itthis law of slavery, though || ' 
| the doctrine of non-intervention, we must provide 


the territory occupied by them; and it was left 4 


| 
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} 
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| 





| 





| 





that. If we took it to ourselves when we separa- 
ted this territory from all territory having an or- 
ganized government, it is none the less ours for 
that. If it is our law, we have the power and 
the right to repeal it, and as long as we do not do 
it, we sustain it, we Intervene to protect slavery. 
He who continues a wrong is just as much a 
wrong-doer as he who originates it. 

Unless you can have a law which is not the 
law of any Government or of any people, then 
this old French jaw is no law, or it is the law of 
Congress; and if it is the latter, it is intervention, 
just as much as the prohibition of 1820 is inter- 
vention. 

When, therefore,we repeal this law of 1820, pro- 
hibiting slavery, if, by implication or intendment, 
any law is revived, it is a law of Congress which 
is revived. If not a law of Congress by enact- 
ment, itis by adoption; and if we do an act which 
revives it, we become positively and actively re- 
sponsible for it. We not merely passively, but 
positively and actively intervene; and it is only 
by guarding against this revival, as this bill does, 


| that we prevent this result. d 


Understand me, Mr. Chairman, I am reasoning 
now upon other men’s premises, not mine. I do 
not believe we took the territory with slavery upon 
it, certainly not that it would now exist upon iteven 


| if the prohibition of 1820 had not been enacted. For 
| this belief I have assigned my reasons. 


I do not 
believe that, if it would now exist but for that pro- 
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be objected that this doctrine gives to the free 
States an advant t 
slavery, I answer, if it does, nobody has any right 
to complain. 
vantage, and no congressional intervention. 


e over those which tolerate 
It is God’s law that gives that ad- 


The people of all parts of the country have a 
perfect right to go into this Territory, and they 
must each and all take their chances as to what 
the institutions to be established by a majority of 
those going there shall be. Thus all are upon an 
equality; all are subject to the republican tribunal, 
the majority of themselves. This, sir, is what { call 
congressional non-intervention on this subject. 
And however much fault may have been found 
with the word, however contemptuously it may 
haye been spoken here, it is a good, expressive 
word, has a good meaning, and 1 shal! continue 
to use it. 

{ go for no non-intervention which carries sia- 
very into Nebraska; nor does this bill carry it 
there. To assert that it does, to describe it as a 
bill for the extension of slavery, implies either a 
total misconception of the provisions of the bill, 
or a disposition to misrepresent and prejudice. It 


_ Is nothing more elevated than the old trick of giving 
| a thing a bad name, in orderto prevent a fair and 


candid examination of it. It may succeed tempo- 


| rarily and partially. Before an intelligent people 
| it cannot succeed long, or extensively. 
law of Congress, weare responsible for it, we, the || 


One reason, Mr. Chairman, why I favor this 
doctrine of non-intervention, why I think it is 
right, and why I think its opposite is wrong, is, 
that the former is most in accordance with the 
letter and the spirit of the Constitution under 
which we live. 

I know, sir, that a reference to the Constitution, 
has come to be, in some quarters, almost an unpop-~ 
ular thing@ It has so often stood in the way of 
the wishes of men, the selfish and ambitious, the 
honest and philanthropic, but mistaken wishes of 
men, that to some—I hope they are very few—it is 
almost offensive to mention it; but it is, neverthe- 
less, often wholesome todo so. In my judgment 
we cannot too often recur to its wise provisions; 


| we cannot take too much care that we are proceed- 


| 





| 
| 
j 
| 
| 


hibition, the repeal of the prohibition, as it is done | 


by this bill, would revive the law, for reasons || 


which have been so well assigned by the distin- 
guished Senator from North Carolina, [Mr. Bap- 


| GER,] and by others, that there is no necessity for 


spending more trme on that point. But if this 
would be the effect, then if we would act upon 


against this revival, as is done by the proviso of 
the honorable Senator from North Carolina. In 
this way we leave the country free from all legis- 
lation on this local matter—a tabula rasa,a sheet 
of white paper, ready to receive impressions from 
the hands of those who are or may become its 
inhabitants, 

What effect this is to have upon the right to 
take and hold slaves there, before laws shall be 
made on the subject, I do not deem it necessary 
here to discuss. If the principle be right, we ought 
to adopt it, and neither the North nor the South 
ought to complain of the etfect of the adoption of 
a right principle. 

My opinion is, (and I merely state it,) that in 
the absence of all enactment on the subject, there 
is no right, no legal power to hold slaves. That, 
independently of human law, all men are free. 
And I do not believe the Constitution of the United 
States meddles with this question. If it should 


sovereignty of this National Government over 











| Some of this power 


| 


| 


| inhabiting it. 


| 


| 


|| [ believe, any very precise and definite meaning; 


‘ 


| ing within the letter and the spirit of that sacred 
| instrument. 


We should always remember that this govern- 
ment is one of limited powers; that it was inati- 
tuted for certain general purposes, which could 
not be so well, if at all, accomplished by locaf 
legislation, but leaving, er designing to leave to 


| local legislation, those which could. Tht it might 


be manifest upon the face of the instrument that 
this was the intention, after the Constitution itself 
had been framed and ratified, the tenth amend- 


| ment thereto was adopted in the following lan- 


guage: 
“The powers not delegated to the United States by the 
Constitution, nor prohibited by i# to the States, are reserved 


| to the States respectively, or to the pedple.”’ 


It would seem as though, with this before us, 
it was hardly worth while to go in search of some 
general necessity, or some sovereignty, real or 
imaginary, to derive powers in this Government 


from. Much has been said, sir, about ** sover- 


eignty”’ during the discussions on this bill-—the 


this Territory, and the sovereignty of the people 
From the one, some derive unlimi- 
ted power of legislation in Congress, and from the 
other, others derive unlimited power of legislation 
in the people of the Territories. Now, sir, these 
opposite conclusions are pretty good evidence that 
sovereignty is not a very safe basis from whieh 
to derive our power. The word itself never had, 


| it was in former times, and is yet, in other coun- 
| tries, a very convenient word upon which to base 


a claim to some sort of irresponsible power. Its 


application to our institutions and our political 


| theory is of doubtful propriety, and is 


| 


| 
| 


| 


uite as 
likely to mislead as to lead to correct conclusions, 
We start with a plain principle, which may be 
expressed in plain terms; and that is, that all po- 
litical power originally belonged to the people, and 
is derived from the prone directly or indirectly. 

as been, by the Constitution, 
vested in the General Government, some has been 


| vested in the State governments, and the balance 


yet remains in the people themselves. 1 
From the clause of the Constitution which I 
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have just read, it ie plain that the General Gov- | 
ernment has none saceo what the Constitution | 
gives it; and al! this talk, therefore, about ‘* aoy- 
ereiguty,” and interent or incidental powers, and 
powers resulting from a general necessity, it 
geems to me, amounts to nothing, and serves but 
to bewilder and mislead. The Constitution is, 
after all, our charter, and to that we must go for || 
our authority. The pomere which it gives this | 
Government it has; all others are reserved to the 

States respectively, or the people. If, therefore, 

we stand in the relation of a guardian towards 

the people of the Territories, it must be because || 
this Constitution has made them our wards; and | 
when | am shown the clause in the Constitution | 
which makes them so, either in express language, | 
or by reasonable interpretation or construction, | 
will consent that we assume a guardianship over 
them. Until | am, in yiew of my duty to the 
country, and to my conscience, and of the oath | 
have taken to support the Constitution, I must 
limit my action to the exercise of such powers as 
Il can find within that instrument. 

Let us see, briefly, what they are on this par- 
ticular subject of slavery in the Territories. 

And, first, it must be observed that the power 
of Congress to legislate for Territories on the sub- 
ject of slavery can be supported, and is attempted 
to he supported, only upon the ground that we | 
have plenary power to legislate for them in all 
eases, and upon all subjects whatsoever. In other | 
words, that those living in Territories have no 
right of self-government whatever. No man, so | 
far as | have heard or seen, has put it upon any || 
other ground. Nor can it be put on any other; | 
for there is no subject of legislation more purely | 
local in its nature, under our system of govern- 
ments,thay thatof slavery. I givea sipgle exam- | 
ple from among many of the claim of this power, | 
m the language of a distinguished Senator, uttered | 
a few weeks since in the other Hall of this Capitol. 
He says: 

** 1 hold with the honorable Senator from Indiana, [Mr. | 
Perrtit,} that the powers of Congress over the territory of 
the United States are plenary—that we have aright to form | 
their govern:nents in such manner as we think best. We | 
have a right, if we please, to govern them ourselves, with- || 
out giving them any distinct organization, and to exercise || 
such dominion over them as in the judgment of Congress | 
shall he wise, just, and reasonable.”? 

‘* With Lord North,” he might have said; for 
Lord North discovered this relation of the Colonies | 
to the mother country, long before the distin- | 
guished Senators, and should have the credit of it. | 

According to this doctrine, all the minute rela- || 
tions of life, the family relations, the business re- || 

lutions, the municipal relations of the people of | 
the Territories, =1| their interests, in short, which 
are the subject of legislation, are within the power | 
of Congress, a body in which they have no rep- | 
resentation; the people of the Territories them- | 
selves have no power, no right of legislation for | 
themselyes, except what we may graciously deign | 
to give them; we, who are none of us, their Repre- | 
sentatives, in whose election they have had no part. | 
| 
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They haye no right of self-government; they are 
our subjects, bounden to obey our will. 

Let us examine this doctrine; let us see what | 
warrant we find in the Constitution for this idea | 
that an American citizen, when he steps outside | 
of the lines of the States, though yet upon Ameri- 
ean soil, loses the right of self-government alto- | 
gether, and subjects himself in all things to the | 
power of a government in which he is not repre- | 
sented, which he has had no part nor lot in choos- 
ng. 

There are two clauses only of the Constitution, 
I believe, under which this extraordinary power | 
is sought to be derived. One is thatclause which | 
empowers Congress *‘ to dispose of, and make ail 
needful rules and regulations concerning, the terri- 
tory Or OTHER PROPERTY belonging to the United 
States.” 
the enumeration of the powers of Congress, which 
empowers it ** to make all laws which shall be 
necessary and proper for carrying into execution 
the foregoing powers, and all other powers vested 
by this Constitution in the Government of the 
United States, or in any department or officer 


thereof.” As to the first—* the territory or other 


property’’—who can doubt that territory, in this 


connection, means a certain kind of property— 
means public lands? -If it does not, what is the || to 


| sought to confer power beyond this, it has em- 
| ployed other and appropriate language. Thus, in 


|| as in other cases, the Constitution employs not | 





The other is the clause, at the close of 








force of the word *‘ other?”’ ‘* The territory and | 
other property.”’ Clearly itdoes not mean Terri- | 
tories as political communities, for they are not | 
property—and nobody will imagine Congress is 
empowered ** to dispose of,”’ to sell political com- 
munities, men and women, to put them up at 
auction, and strike them off to the highest bidder, 
as they do ‘* other property;”’ Jands for instance. 
Yet such must be the result, if we have power | 
over these communities under this clause of the 
Constitution. 

The ‘* needful rules and regulations,”’ therefore, 
which Congress may make, have respect to the 
public lands, and other property of the United | 
States. This is made the more clear, if possible, 

| 


by the fact, that wherever the Constitution hag 


respect to the District of Columbia, the language 
is, ** to exercise exclusive legislation in all cases 
whatsoever.”’ Itis ‘*to exercise exclusive legis- 
lation,’’ not merely to ** make all needful rules and | 
regulations;’’ and that there may be no mistake, | 
it is to extend to *‘ allcases whatsoever.’’ In this, | 


only appropriate, but the most appropriate and | 
exact language. Can anybody believe, that after | 
having used this full and precise language ina 
prior part of the Constitution, to confer the power 
of general legislation, its framers then resorted to 
far different, and most inapt pegunes: to confer 
the same power in respect to the Territories? 

But it is sometimes said that this power of legis- 
lation is necessary, in order to take care of, to 
make all needful rules and regulations concerning 
the territory as property—that its value as property 
depends on the political and domestic institutions 
which may be established there. One difficulty 
with this argument, and itis the only one will stop 
to mention,though there are others, is,that it proves 
'| too much, if it proves anything. Itnotenly proves 
'| that we may legislate concerning slavery in the 
|| Territories, but in the States also. We have public 
lands, ‘* territory,’’ as property in many of the 
States, and we may make all needful rules and 
regulations respecting this territory, as well as for 
that which lies without the limits of the States. 
To enhance its value, pccarding to this argument, 
we may abolish slavery in Alabama, Mississippi, 
Louisiana, Arkansas, and Missouri, or we may 
establish it for a like purpose in QGhio, Indiana, 
Michigan, Illinois, Wisconsin, Iowa, and Cali- 
fornia. We haye public lands in them all, terri- 
tory as property, to be benefited or injured by 
the abolishing or establishing of this institution; 
and, according to this argument, we may do it. 
But nobody contends for this power within the 
States. 

This provision of the Constitution may giveus 
power to control the territory as such—as prop- 


erty, even to the extent of excluding all popula- | 


tion therefrom. It may be that Congress might, 
by an armed force, drive from this territory those 
who had, without permission, gone there, as in 
the case mentioned by the venerable member from 
Missouri; for this is, perhaps, only providing 
rules and regulations for the territory. But this 
| is one thing—making laws for the government of 
| people, men and women, who have gone and settled 
there with our assent, express or implied, taking 
from them the right of self-government which 
we claim for ourselves, is another and a different 
thing. It is the territory we are authorized to 
make rules and regulations for, not the people we 
suffer to go and inhabit it—the territory as prop- 
erty, as is clearly shown by the language of the 
onstitution. 
Now, sir, as to the other source of power—the 
other clause of the Constitution—if we concede 
| the power to acquire territory by treaty, or other- 
wise—and it seems to me this power cannot rea- 
sonabl 
have thought of it—it does seer to follow that 
we must have power, under that clause of thé Con- 
stitution which I have second] 
‘¢to make all laws which shall be necessary and 
proper for carrying into execution”’ the power to 
acquire. And from this view of these constitu- 
tional powers, or, perhaps, from a vague and in- 
definite idea that there must be power to do what 
they think oughtto be done, gentlemen have jumped 
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be denied, whatever Mr. Jefferson may | 


above quoted, | 


e conclusion that we have power to legislate 


































for the Territories in all cases, and for altp aw 
whatever. a 

Sir, this doctrine of a power being constityt; 
vecause it is necessary, is a doctrine which 
close watching. Under it almost everything 
our past Jegislation, which is now admitted e 
wrong, has been justified. Not to back of ; 
own memories, a national bank, a high 
tariff, a huge system of internal improvements 
the General Government, these, at least he 
been justified on this plea. If we do not Mebn 
have a consolidated Government, to swallow 
the State governments, I say this doctrine 


- a 


the power 





be guarded. It may be a very conveni could not 
trine, but it may not be very es and fee cise. Th 
find in the Constitution, without a resort to ihis am unifo 
latitudinarian construction, or rather this assn with. Ar 
tion of authority, all the power we really need legislation 
the regulation of the Territories, not as propey included. 
merely, but as political communities, it will tween thi 


well certainly to do so. If we take power to-day, of slavery 


under this necessity-plea, for a purpose seemj legislate 
to us right, somebody else may Somer Al proper fe 
purpose seeming to us wrong. We ought, therm fmm tue ™' 
fore, to know where we get our power, and the regulate t 
extent of it, to be able to put our finger On the apd child 
portion of the Constitution under which we deri im © OS 
it. This power of governing men without they imme purr 
consent is not one of those trivia) matters which Mam PO: 
we may doas being incidental to all Government— Does 
the PRaCHAaInE. a congressional library, for ip, us aed 
stance. If it be a power, it ig an imporiant, » Deve 


extraordinary power. 






















Now, it seems to me, that all the power whi poor ene 
we need to preserve fully our rights tothe Terrie pilage, mi 
ries, all which is necessary to take care of heme rou!!! 
interests of this country or this Government jp them _ 
them, may fairly and legitimately be derived from ee 
the clause in the Constitution to which I have = 
ferred—giving power to Congress “to make aj fe)? 
laws which shall be necessary and proper for cary. ME) f 
ing into execution ”’ the expressly granted powen, ae : 
The argument is this: The Constitution has givep . a 
the treaty-making power to the President and the Salt os 
Senate, and the war-making power to Congress, a 
These powers include the right to acquire territory, ne 
Mr. Jefferson thought they did not, but it seem mm tk - 
now to be conceded they do. Well, the righto at 
acquire would be nugatory, without the right And . 
hold. Then comes the power of Congress, at the ~ he 
end of the enumeration of their powers, ‘to male nd i 
all laws which shall be necessary and proper fr itis : 
carrying into execution’’ the powers conferred bi were 
the Constitution—in this case, all laws which po ie 7 
be ‘* necessary and proper for carrying into exe Sesdicons 
cution ”’ the power to hold the territory. tion’? th 

This clause doubtless means something. h Wh vie 
confers some power, and it seems to me to be ap eter the 
plicable to this particular case. Like most of thit will be t 
monument of the wisdom of the men who frame HIB win w 
if, the Constitution of the United States, it mam MME... 

|| precisely what it plainly says. alee 

The laws which we are authorized to malt Sohive 
under itare to be ** necessary and proper,” and 0h be both 
merely necessary and proper in general. ThhHRD of 11; 
“ent, be a power limited only by each mais fhe a 
ideas of necessity and propriety. But they alt proper { 
to be necessary and proper for the specific pit acquire 
pose of ** carrying into execution”’ the exp this bill 
granted powers. They must be necessary for! this ori 
specific purpose, and be adapted to thats feather 
purpose. In the case in hand, they must beh things ¢ 
** necessary and proper”’ for carrying into exe The | 
tion the power to acquire territory, and to hol i. |. 
until it is in a condition to come in as a dit with th 
This is the utmost extent to which it can be OPTED sitacic, 
ried, which its language will authorize. munity 

Now, sir, it doubtless is necessary for this pt “ gover 
pose, that we should prevent the country fa consent 
into the hands of a foreign or independent & that we 
ernment, that we should impose some cont territor 
upon the establishment of a government in 6 Ne 
Territory ; and that, jn analogy to the power of tht ment, 
government over, and duty to the States, we sh right of 
guaranty to ita republican form of gover? jarisdic 
that we should give to it a connection with th mtegral 
eral Government as close as that which exist® Who go 
tween the latter and the States; and, among ° are boy 
things, that we should extend over it our ge! necesaa 
revenue laws, and other laws enacted for the Hiecessa 
fitor regulation ofthe country generally. Infach the pov 
an illustration of and argument for a general pe fights t 
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legislate for the Territories, it has been asked 
vaciher we might not extend our revenue laws to 
_ Most certainly we may, for there is a 
ity, aconst tutional necessity, that all duties, 
ports, and excises, should ** be uniform through- 
out the United States; and this term United 
Sates, in this clause of the Constitation, should 
tless be’ constrved to mean the whole country 

w called, and not the States as States. This power 
to impose and collect duties in the Territories, 
therefore, is necessary for carrying into execution 
the power to acquire and hold the territory. We 
quld not constitutionally hold it without its exer- 
cise. ‘The provision of the Constitution requiring 
this uniformity could not otherwise be complied 
with. And its exercise is not local legislation, but 
legislation for the whole country, the Territories 
included. Nor is it easy to see any analogy be- 
tween this legislation and legislation on the subject 
of slavery in the Territories, or how the power to 
legislate on the latter subject is ** necessary and 
per for carrying into execution” the power to 
acquire and hold territory, or how the power to 
late the relation of husband and wife, parent 
agd child, guardian and ward, master and servant, 
or master and slave, if you please, is necessary for 
that purpose, or in anywise proper for that pur- 















































































Does not this view of the Constitution relieve 
us from the necessity of claiming that we possess 

nary power of legislation over the people of the 
Reritcree, or that we possess noneat all? Does 
it not enable us to treat them as in a state of pu- 
pilage, so far as to preserve their proper relation, 
politically, to us, and at the same time leave to 
them the constitutional right to self-government 
astoalllocal matters? The regulation of those 
matters is not necessary, is not adapted to the 
carrying into execution the power to hold the ter- 
titory. It is not, therefore, derivable from the 
clause of the Constitution to which I have referred. 

lt isnot easy, sir, nor is it necessary, to say ex- 
actly how far this power to make all laws which 
shall be necessary and proper for carrying into 
execution the expressly granted powers, will carry 
us, where will be its boundary. We can easily 
see that it is not an entiaived, a plenary power; 
that the language does not import such a power. 
And as questions are presented, we can apply this 
test, the test of the langeage of the Constitution, 
and satisfy ourselves how we should act. 

[tis sufficient for our present purpose that the 
power to regulate the domestic institutions of the 
people of the Territories can scarcely be deemed 
“necessary and proper for carrying into execu- 
tion” the power to acquire and to hold territory. 
Whether laws for the appointment of a Governor 
over them, and judges for their courts, are so, it 
will be time enough to decide when we have got 
tlong with the question in hand. At present we 
are upon the question of the power of Congress 
to establish or abolish slavery in Territories, and 
we have no difficulty in seeing that territory can 
be both acquired and held without the exercise 
of this power; and that the power to make laws 

such purpose is not, therefore, necessary and 
Proper for carrying into execution the power to 
acquireand hold it. And if there be things in 
this bill, or in any other bill, which conflict with 

‘principle, they do not make the weight of a 
‘tather against it. It only proves that there are 
things there which ought not to be. 

_ The principle thus derived from the Constitu- 
lon is precisely the principle most in accordance 
with the great doctrine on which our political in- 
Stations rest—the right of every political com- 
munity to self-government—with the doctrine that 
we of the governed.”? It does not demand 
oe we should loose all hold upon the acquired 
tory; that we should allow it to set up for 
me and make for itself an independent govern- 
riehe” e, as a nation, have some rights there; 
gat of soil; within constitutional limits, right of 
diction; right to preserve the Territory as an 
part of our country; and these rights those 
ion B° there are bounden to respect, and they 
unden to submit to our laws-so far as is 
th to pretect need So far our laws are 

and proper for carrying into execution 
aemet to a ore and hold the ene Our 
there are just as stered as their rights, and 


governments derive their just powers from the. 









Nebrask 


a 


| 
| 


| 
| 


| 


| 
| 


| 


| 





! 
; 


| no voice in that legislation, have in all time fol- 
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rehpleny thew 86: reference to the 


they go there with the implied understanding that no great 

our rights are to be respected. By going there, manner in whieh othér Territories were to be or- 

in other words; they ‘* consent” to submit to be | ganized, he unider-estimates its importance. 
yverned by the National Government, just so } int of view it was not wotthy of the 


, n that j 
ar ag 1s necessary to preserve the nation’s rights; |-mighty efforts of the great men who sustiined it 


and the Constitution gives us the power to legis- | and carried it thtoagh. In that point of view, and 
late for them, just so far as is necessary to pre- | so understood by the American é, it could 
serve the nation’s rights, because so far it is | never Have beén the great picificator of thé cour- 


necessary and proper to go ‘for carrying into 
execution” the power to acquire and hold. But 
if we go beyond this, if we exercise authority 
over the people there, beyond this, we go beyond 
their ‘* consent,’’ and we, at the same time go be- | will satisfy os that it meant sofiethine more 
yond our constitutional power. Our legislation | that it was the adoption of a priticipte which wais 
then becomes tyranny, and then, and not till then, to guide ws in cases thereafter to arise. 

commences the right of those it oppréssés to com- | The non-intetvention principle was distinetly 
plain, and, if need be, to revolutionize. They | announced in General Cass’s Nicholson letter, 
have gone there with our implied, if not express, || first published the last of the year 1847. Atteri- 
consent; we have suffered them to acquire rights | tion was universaliy attracted tot. The doctrine 
and interests there; and when we exercise over | became the subject of discussion, in these Halls of 
them a power to which they have not “consented,” | legislation. In January, 1848, a distinguished 
which is not within the Constitution—their Con- '| Senator from the State of New York, (Mr. Dick- 
stitution justas much as our Constitution—and ti inson,] himself a prominent supporter, in the 
when wey persist in doing so, how far, in princi- || Senate, of the compromise measures of 1850, 
ple, is their case different from that of the men || introduced into that body a resolution, which 


|| try which it was. Its words of peace, be still” 
| would have been without powér to control and 
| calm the agitated elements. 

A glance at the antecedents of this legislation 


of 76? 
_It is not necessary for the preservation of our 
rights there that we should legislate concerning i 
their domestic relations and local affairs. These | 
toncern them—not us. It is no more necessary 1 
for us to legislate concerning slavery in order to | 
protect our rights there than in order to protect | 
our rights within the States. 
Thus, the powers which we derive from the 
Constitution do not contravene the great principle 
of self-government which those whe conducted || 


| 


our revolutionary struggle, and afterwards made | 
the Constitution, contended for; or compel us to | 
adopt the principle of Lord North and his asso- | 
ciates, that the mother country may govern the 
provinces in all things. There is nothing in them 
inconsistent with the early resolutions of the Le- 
gisiature of the Colony @f Massachusetts Bay, that | | 
“by the law of nature and of nations, by the | 
voice of universal reason and of God, by the stat- || 
ute law and the common law, they possessed the | 
power of local legislation.”’ ‘‘ That the authority | 
of Parliament was circumscribed by bounds which, | 
if exceeded, thair acts became mere power without | 
right, and consequently void.”’ 

Shall we, sir, deny to the people of the Terri- 
tories the power of “local legislation?’ Shall 
the doctrine of the American Congress be that of 
the British Parliament, or that of the Colonies 
they sought to oppress? Shall we exercise a 
plenary power over the Territories which the Col- 
onies denied to Parliament, and to maintain that 
denial, in their weakness, waged a bloody war 
with the most powerful nation on earth, their own 
mother country. 

From the exercise or attempted exercise of this 
plenary power of legislating for localities having 
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lowed the consequences which might have been | 
expected. [t produced strife, contention, and revo- || 
lution when it was attempted to be exercised, by 
the British Parliament upon the Colonies. It has | 
produced strife, sectional jealousies, and animosi- | 
ties throughout the country, whenever the same | 

ower has been attempted to be exercised in these | 
Halls. Thank God, it has never yet resulted in| 
disunion and civil war; but how near it has more | 
than once approached it, the recorded opinions of | 
the great and good who have gone before us tes- | 
tify, and we oursélves to some extent know. 

But let it once be thoroughly understood, as it | 
will be when this bill passes, that the great doc- 
trine of non-intervention on the part of Congress | 
in the local affairs of the Territories is the settled | 
— of this Government, and the causes which 

ave given rise to this strife, to these sectional | 
jealousies and animosities, will be banished from | 
amongus. Slavery agitation can then getno foot- | 
hold here. The other questions which have in | 
former years given rise to it have been used till | 
they are worn out, and have no power left. | 

his object was in a great measure accomplished © 
by the legislation of 1850. 

If any man supposes that legislation was merely | 

the adoption of temporary expedients, merely the | 





reads as follows: 


“* Resolved, That in organizing 4 territorial government 
for territory belonging to the United States, the priticiptes 
of self-government upon which our federative system rests 
will be best promoted, the true spirit and meaning of the 
Constitution be observed,and the Lore at strengthened, 
by leaving-all questions conctrning the domestic policy 
therein to the Legistatures chosen by the people thereof.” 

Here is the whole doctrine of non-intervention, 
and it is not limited to the territory acquired from 
Mexico, or to any other territory in particular, 
but applies alike to all “ territory belonging to the 
United States.” ; 

This resolution was discussed in the Senate— 
the attention of the country was called to it, and 
to the principle which it embodies. It was advo- 
cated in all its broad comprehensiveness. Among 


|| others, its distinguished mover spoke upon it, and 


in doing so made use of the following language: 


‘‘ That system of government, whether temporary or per- 
manent—whether applied to States, Provinces, or Territa- 
ries, is radically wrong, and has within itself ali the efe- 
ments of monarchical oppression, which permits the rep 
resentatives of one community to legislate for the courave 
regulations of another to which they are not responsible— 
which practically allows New York and Massachusetts, 
and other Atlantic States, to give local laws to Cy people 
of Oregon, Minnesota, and Nebraska, to whom and whose 
interests, wishes and condition, they are strangers.”” 


‘* Oregon, Minnesota and Nebraska.’’ And yet 
we are told that this idea of repealing the Mis- 
souri compromise is altogether a new idea; that 
nobody ever thought of it till a distinguished Sen- 
ator proposed it the other day in the other end of 
the Capitol; that nobody ever thought of apply- 
ing this doctrine of non-intervention to the Loui- 
siana purchase. And where, pray, are “ Oregon, 
Minnesota, and Nesrasxa,”’ spoken of by the 
Senator in 1848? Why, sir, | well remember 
that, during the discussions of that and the two 
following years, the Missouri compromise was 
distinctly mentioned, and it was made an objection 
that the principle of non-intervention would re- 
quire its repeal. I cannot tell where this was-done, ° 
or whether there be now any record of it; but 
the record which I produce is enough to show 
that those who advocated the principle regarded 
the Missouri line as inconsistent with it. 

Well, sir, it was during this very year 1848, a8 
has been several times remarked during these dis- 
cussions, that the distinguished Senator from Ehi- 


|| nois [Mr. Dovetas] brought forward the propo- 


sition to extend the Missouri line to the Pacific— 
this now much-loved Missouri line. Nobody 
could tell why, if there was any principle in boand- 
ing slavery by 360 30’ in Louisiana, there was not 
also principle in bounding it by 36° 30' in New 
Mexico, Utah, and California—why, if Congress 
ought to tolerate slavery south of that line in 
Louisiana, they ought not to do the same thing all 
the way to the Pacific—why crossing a parallel 
of longitude should make wrong right, and right 
wrong. But,on the other hand, sir, nobody could 
see apon what principle slavery should be toler- 
ated on one side of a parallel of latitude and not 
tolerated on the other side of it—why it was jaw- 
ful and right at 36° north latitude, and unlawful 


enactment of a few arbitrary rules for the govern- || and wrong at 37°. 


ment of Utah and New Mexico, but founded on 


No man who believed the extension of slavety 
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to be wrong, could justif, . .nself to his own con- 
acience in using the power he possessed to allow 
it to extend uself over any. territory, north or 
south of 36° 30’. No man who believed it to be 
right could see any reason why it should not be 
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say all—the ablest men of that party. And when, 
by the united action of these two parties, uniting, 
as in some few instances before m our history, to 
support some great and necessary measure, this 
principle, so long and so widely advocated, so well 





allowed to go north as well as south of that line. 
As a northern man, believing the institution to be 
wrong in the abstract, and hen 1 ought therefore 
to use such political power as I rightfully may 
exercise to prevent its further extension, | should 
not know where to fix a line to which it might be 
tolerated. i should not be willing to be responsible 
for its existence anywhere. I prefer to leave that 
responsibility wit): those more immediately inter- 
ested, to whom i taink it properly belongs, and 
with whose consciences and action | have noth- || 
ing whatever to do, It is their business to judge 
of it, not mine; and | wish notto meddle. [am 
not surprised, therefore, that when it was pro- 
posed to my Free-Soil friends of the North to 
exiend the Missouri line to the Pacific, they 
rejected the proposition. [am not surprised that 
they refused to assume and exercise the power of || 
allowing slavery in ail territory south of that line. 
it was a responsibility which did not belong to 
them. They were right in rejecting it. 

But Lam surprised, Mr. Chairman, to find them 
so ready to return to this cast-off mefisure, again 
te teke the responsibility of suffering slavery to 
exist south of 36° 30’. It is a responsibility 
which, upon their ground, they cannot escape. 
They claim the power, not only the power, but 
the righi, to say where it shall be tolerated, and 
where itshall not. If they may say it shall not 
be tolerated north of 36° 30’, why may they not 
say it shall not be tolerated north of 35° 30’, or | 
any other line? And if they are opposed to the 
extension of slavery, what reason can they give 
for not saying so? But upon the principle that | 
Congress has nothing todo with legislating on the || 
subject, the reason is plain, and the responsibility | 
resis not upon them. We have the right, the | 
duty, and the responsibility of taking care of our | 
ewn local and domestic institutions. Whyshould | 
we not be willing to Jeave to others the right, the | 
duty, and the responsibility of taking care of || 
theirs ? 

No, sir, | am not surprised that northern men, 
with Frree-Soil principles and Free-Soil constitu- 
ents, rejected the proposition to extend the Mis- | 
souri line to the Pacific. A great difficulty with | 
the Missouri restriction, a feature that has always | 
made it unpopular at the North, is that it assumes 
the power in Congress to say how far and where 
slavery may exist in the Territories, and then 
permits it to exist; whereas, the northern senti- | 
ment, so far as it has the rightful power to do so, | 
would crush it out everywhere. The measure had 
barely sufficed to settle a single controversy, a 
single case, and when a new case arose, it was 
found scarcely able to sustain its own weight, 
much less to bear any additional burden. It had 
in it, as we have seen,no living principle, nothing 
to commend it to the reason or to the consciences 
of men, and it was rejected by those who now 
seek to sustain it, as incapable of performing 
further service, or as am experiment not fit to be 
repeated. 

In this state of things what was to be done? 
Some other basis of legislation on this subject | 
must be had. Territories must continue to be |) 
organized. Experience had shown that mere tem- || 














porary expedients were not available—that it would || 
not do te assume that our territory of to-day was | 
to be our whole territory in another year. Some | 
prineiple, upon which we might organize not only | 
the territory which we had, but that which we | 
might thereafter have; some right principle, i | 
be the basis of our legislation. That principle 
I have said, had been promulgated in the Nich - || 
son letter of the now venerable Senate- *~ 1; 

Michigan. Cireumstances gave to that letic: great || 
notoriety. It was read and commented upon | 
everywhere throughout the country. Its positions | 
were made the issue in the pending presidential | 
campaign. T a were discussed everywhere, and | 
were approved by the great mass of one of the | 
grect parties of the country, as was evidenced by | 
their votes. Before two years had elapsed, they | 
became the doctrine of a large part of the other | 
great party of the nation, including the President 
of the United States, and many—I may almost 








| ventions of both the great political parties of the 
_country, when their approval of it was made to 


| **the nominatiom upon the platform adopted by 


| fact that two remote Territories had been organized, 
| or was it the great principle upon which they were || 


| pose to go straightforward and act upon it, to 


| representations, the friends of the measure may | 


understood, wascarried into the organization of two 
territorial governments, how can it be contended 
that the principle itself was not adopted, so far as the 
action of Congress could adopt it, as the settled 
policy of thecountry ? And when afterwards that | 





legislation was approved and sanctioned by con- 


' 


constitute a new plank in both their platforms, and | 
when the nominee of one of those conventions | 
declared in his letter of acceptance that he accepted | 





—— 


the convention, not because this was expected of 
him asa candidate, but because the PRINCIPLES it 
embraced commanded the approbation of his judg- 
ment,”? and when upon this declaration of princi- | 
ples he was borne by the American people, by an || 
almost unprecedented majority, to the highest and || 
most honorable office on earth, was itethe mere 


| 
| 
| 
| 





organized that was sanctioned and ratified? When | 
this most significant note of approval went up |, 
from the North, from the South, from the East, | 
and from the West, was it at the fact that Utah |, 
and New Mexico had received governments, or |, 
was it because slavery agitation, upon one import- } 
ant point at least, if it was to exist at all, was |) 





understood to be expelled from the halls of Con- |, 


gress, and sent home to those to whom it prop- || 
erly belonged 2 Did the country suppose it was | 
merely permitted to sleep a period upon a dormant || 
volcano, that was to burst forth again the moment |) 
a new Territory was to be organized? Or did it || 
suppose, that by theadoption of a right principle, || 
this question was forever put at rest? 

That agitation and contention must be the effect 
of limiting the principles ef the legislation of 1850 || 
to the particular Territories embraced in it, is too 
manifest to admit of doubt or discussion. If no 
principle is to be regarded as settled, then each 
new territorial organization must give rise to a 
new slavery issue, to be determined by its own 
peculiar circumstances, and by the strength of || 
parties here; and each one must renew the slavery 
agitation in the two ends of this Capitol, and in 
the country. If one rule is to apply to Utah and to 
New Mexico, and another to Nebraska, which is 
to apply to territory hereafter to be organized ? or 
are we to adopt a new one on each new occasion? 
And who are the agitators—who is it that brings 





| wrong in the abstract, that the moral sense of 


| give permission for slaver 
some line of latitude; and if we do this as to on 





slavery agitation into these Halls—who lights up 
they who adhere to this principle—they who pro- 


regard it as settled, or they who oppose and reject || 
it, as they but a few years since rejected that very || 
Missouri line which they now prefess to hold so || 
sacred? 

Sir, the country will have no difficulty in an- || 
swering this question. Whatever ebulitions of | 
temporary excitement there may be to interfere 
with a right decision; however a portion of the 
honest masses may for a time be deceived by mis- || 


safely and calmly rely upon the ‘‘ sober second 
thought of the people,’’ which is always right. | 
There are strong indications that it is already | 
operating, already doing its wholesome work, || 
despite of the agitators, clerical or lay. Thereare | 





| strong and unmistakable indications that the Ab- | 


olitionists of the North are rapidly losing their || 


allies; and that but for the hope that one of the |. 
| great parties there has of making party capital out || 


of this question, they would soon be left alone in | 
their agitation. | 
It would be almost out of place, sir, almost | 
improper, as it seems to me, after tlie view | have | 
taken of this subject, to inquire what will be the | 
effect of the doctrine I advocate on the North or | 
on the South. I doubt not that, if the North or || 
the South shall gain by the carrying out of a | 
right principle, a principle which is for the com- | 
men good of our common country, neither will | 
be heard to complain. I am an American, sir; | 
and I donot bound my country by Mason and 
Dixon’s line. 1 rejoice in and am proud of its 
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rosperity everywhere, North, South, 
Wen. faishke to hear it spoken of, ants 
times is, by sections, having towards each , 
relations not only of rivalry, but of hosti}i 
instead of friendship and family brotherhood 
do not understand-the meaning of the {¢, 
‘* traitor to the North ”’ and ‘traitor to the South: 
but I ean very well understand that those y; 
use them are already indulging treason jp jh,: 
hearts to our glorious Union. ; 

A word I may, however, say on the 

this principle upon the extension of slave 
believe its tendency will be against its eXtension 
I believe that, as a general rule, slave labor ig not 
profitable—that as a general rule, the INStitutiog 
is a curse to a country where it exists, } beii 
my countrymen are sagacious, and will not, 
left to themselves, adopt institutions which ares 
against their interests. I believe the institution iy 





the world is against it. 1 believe my countrymey 
are men of correct moral sense, and have qa decen, 
respect for the opmions of mankind, and that th 
will not be apt to do outrage to the one or to the 
other. 

If you draw a line between territory on whic 
you will, and on which you will not perm 
slavery to exist, then the understanding will 
that it will exist where it is tolerated; and those 
who are opposed to it will not go there to dwell, 
So much territory must of course be given ove 
to the peculiar institution. But remove your 
boundary, take away your dividing line, and the 
question is everywhere an open one; competition 
is free to act, and will act, and settle the question 
everywhere; and are the people of the North, 
with their thrift, their energy, their numbers, and 
their facility of removal, afraid to enter into this 
competition? Most assaredby they are not, 
Already are they standing upon the borders of 
this new country, waiting but for our action (9 
enter it, and make it the abode of civilization, 
freedom, and Christianity. 5 

Sir, who are the men that go out to settle ou 
new Territories? Who but our brothers, ou 
sons, and our neighbors? Who, but the mos 
energetie and the most capable of our pepulation 


Who but lovers of liberty, whether they come 


from. the old States of the New or of the Old 


| World? And shall we be afraid to trust these men 


to decide this question for themselves? They 
have much more reason to be afraid to trust us. 
If we have the question to decide, we must decids 
wpon some compromise of principles. We must 
to extend itself to 


t p _ portion of our territory, consistency requires we 
its smouldering embers throughout the country— || 


should do it as to all;, one instance admits the 


| power and the right: Who can give a reason 
_why we should not exercise it as well in New 


Mexico as in- Nebraska; as well on the one 
on the other side of the line which divides them! 
Let us rather obey that resolution of the Demo 


cratic platform which forbids the exercise of 8 


doubtful power anywhere. Let us throw ope 


| the whole country, South as well as North of 3° 
| 30’, to the unvestrained energy and enterprise 
the freedom-loving population who will go out 


possess it, and beyond a doubt, we shall thus it 
clude in the ‘‘area of freedom’’ more terrilory 


than would any lines we can describe in our sit 


ute-books. 





NEBRASKA AND KANSAS. 


SPEECH OF HON. D. CARPENTER, 


OF NEW YORK, 
In tHe House or ReprResENnTATIVES, 
May 10, 1854. 


The House being in the Committee of the Whole 
on the state of the Union— 

Mr. CARPENTER said: 

Mr. Cuainman: | rise, under circumstance 
peculiar and embarrassing, to offer to this oi 
mittee my views, and the reasons which ei 
govern my vote, upon the measure under co” 
eration. : 

Sir, there is a principle termed that of necessitY: 
Some admit, while others deny, its on 
None, however, can deny the r betw 
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— 
vase and effect. This relation exists equally in 
ig the moral and political, as in the physical 

rid: is expressed by the connection be- 
at motives and actions. The daily action of 
‘I sane persons, in all the relations and duties of 
life are founded upon its truth. Motive isalways 

posed whenever and wherever action is con- 
rnplated or desired. Without this incentive, 
this law of causation, there could be no wise fore- 
cast of events, no science of government. — Were 
man determined and directed by no motive, his 
jife would be characterized by indifferent and in- 
consistent action. By the character of his action 
we may be permitted to interpret that of his mo- 
ive. No legislator can command the respect and 
confidence of his fellow-man unless he shall be 
consistent with himself. He cannot be consistent 
with himself unless he bases the rule of his polit- 
ies! action upon a just moral sentiment. Themo- 
tive of a patriot and true statesman is the good of 
his race; that of a demagogue the advancement of 
himself. The course of the one is open, consist- 
ent, direct; of the other covert, inconsistent, am- 

juous. 

he history of the legislation of this Govern- 
ment, in relation to the admission of new States 
into this Union, and of those several acts to organ- 
ize and to govern the Territories from the time of 
the passage of the ordinance of 1787 up to the 

riod of the bill now before this committee, to 
organize territorial governments for Kansas and 

ebraska, have been so often adverted to, and 
their several provisions laid before this body and 
the country, as to render it unnecessary for me 
now to recapitulate them; and I therefore pass 
them as unimportant for my immediate purpose 
at this time. 

Mr. Chairman, what are the reasons offered by 
the friends of this measure for the passage of this 
bill? Why, sir, we are told that it is to establish, 
first, the great doctrine of non-intervention; and, 
secondly, to recognize and secure the great prin- 
ciple of popular sovereignty in the ‘Territories. 
And further, to remove the vexed question of sla- 
very from the Halls of Congress, and from the 
States of this Union, and refer it to the people of 
the Territories; and, finally, that Congress has no 
jurisdiction or constitutional authority either to 
establish or prohibit slavery in’ the Territories. 
Now, sir, I propose to examine briefly these sev- 
eral propositions, which are thus confidently put 
forth by the friends of this measure. Howis this 
bill, with its grants and limits of territorial powers 
to Kansas and Nebraska, a recognition or vindi- 
cation of the doctrine of territorial sovereignty ? 
Does it not assume upon its very face that these 
Territories are now under the control and jurisdic- 
tion of the Government of the United States? And 
yet they petition Congress to grant them territo- 
rial governments in Kansas and Nebraska. If 
they desire only non-intervention, why ask Con- 
gress for territorial governments? Does not the 
principle of non-intervention necessarily preclude 
and bar the action of Congress? Here, then, I 
may remark, that in the nameof non-intervention, 
and under a protest in its behalf, we are asked to 
take the preliminary steps, by direct intervention, 
to give them a territorial government. 

But, sir, | waive, for the present, a further con- 
sideration on this point. The second reason urged 
in favor of its passage is, to fix and establish the 
great principle of popular or squatter sovereignty 
in these Territories. How is this to be done? 
What, sir, isa Territory? It is defined to be the 
&xtent or compass Of land within the bounds or 
belonging to the jurisdiction of any State, city, or 

y. A tract of land belonging to, and under the 
dominion of, a prince or State. Now, sir, does 
not Nebraska belong to the United States; and are 
hot all our Territories under the dominion of this 
Government? Is not this Government the owners 
of their soil, except the Indian titles or claims to 
Portions of them? And is not our Government 
under treaty stipulations with the various Indian 
tribes within their borders to restrain the citizens 
of the Territories from invading Indian rights? 

us much, then, the sovereignty of the citizens 
— the legislative power of Congress are already 
imited and restricted by the supreme, treaty- 
Making power of the Government. 

_ ut again, sir, if the doctrine bean independent 
right of the citizens of the Territories, as is claimed 
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by its advocates, where is our constitutional 
power, and why the necessity,or wherefore the 
propriety, of the action of this committee, since 
sovereignty means supreme power—the posses- 
sion of the highest or uncontrollable power ? The 
term admits of no modification or qualification, 
because the term expresses supreme power. 
Therefore, if itnow rests or exists with the Terri- 
tories, no action of Congress, no law or authority 
of this Government can control, curtail, or affect 
it. Shall we be told, sir, that in 1820 Congress 
passed an act called by some and denied by others 
to be the Missouri compromise, by which slavery 
or involuntary servitude was to be forever ex- 
cluded from these Territories, and that the repeal 
of that act is now demanded upon grounds of its 
unconstitutionality? If the act of 1820 be uncon- 
stitutional, never had vitality, and is therefore null 
and void, why demand its repeal? Pass a terri- 
torial law without repealing the restrittion, and 
leave the repeal of this unconstitutional compro- 
mise to territorial sovereignty, or for final adjudi- 
cation before the Supreme Court of the United 
States. If this tribural shall pronounce the Mis- 
souri act unconstitutional, the free North will 
cheerfully acquiesce in its final decision. 





have any power over slavery either to prohibit or 
establish it. Of what validity, then, is the grant of 
power over this subject to do either as the people*|| 
of the Territory shail choose? The grant cannot 
be of use, because, say they, it does not con- 
| stitutionally exist in Congress—the power to do 
either. But does the right of self-government con- | 
fer authority to deny others equal rights and an 
equal voice in the government of the Territories? | 
| Does the power of popular sovereignty imply the | 
| right to establish slavery in the Territory? Why, 
sir, the history of our territorial governments does 
not concede either the right or the power to reside 
in the people thereof to organize any government 
even for the protection of their own rights. And 
this bill comes before you here, with the conces- 
| sion of this fact, and asks for power to organize 
a territorial government for the security of their 
own domestic rights and immunities. If they have 
not the sovereignty to ordain a government for the || 
security of theirown domestic rights and privi- | 
leges, what sovereignty tan they have to establish 
and ordain a territorial government, affecting the 
inherent rights of others on the account of color, |. 
within the limits of their borders. Sir, the doctrine 
is too absurd to be entitled to a moment’s serious 
consideration. 
But, further: this measure is demanded be- |) 
cause it wil] take from the Halls of Congress, and | 
from the States, this question of sectional rights 


But the friends of the bill deny that Congress | 











and contention, and refer it to the people of the 
Territories, who must be supposed to know their 
own wants and interests better than we can know 
them. Do they mean to say the aw of these 
Territories know better than we whether they 
desire and intend to establish slavery in Nebraska, 
and a we are to place slavery on an equal 
footing with freedom, and then give them the right 
to choose and power to establish either? Is this the 
point upon which they are better enlightened than 
we are? Do the Territories ask this? It is true, sir, 
| this is a question of absorbing sectional interest | 
| and sectional rights, wherein the people of the free | 
| States, and the citizens of the slave States, are the | 
| parties in interest, and this equally with the people | 
| of the Territories. Is it not true, sir, also, that | 
this great question will never cease to lose its sec- |, 
tional interest while there shall remain a single | 
foot of unappropriated territory within the bounds || 
of this Union? The contest is between freedom | 
and slavery. Will it divest freedom of this inter- 1 
| est by referring this question to the Territories || 
| under this balancing, doubtful issue? Will it sat- | 
isfy the South thus to refer her interests to terri- || 
torial arbitration? Why does any northern Dem- } 








| 








{ 








i} 
| 


ocratic member insist that the Missouri restriction 
shall be repealed, and that slavery shall be per- 
mitted to go into Kansas and Nebraska on an | 
equal footing with freedom, unless they desire the | 
one as much as they desire the other? y | 

But, sir, we are told that justice and the rights 
of humanity can be more properly adjudicated | 
and satisfactorily settled in the Territoriesthan in | 
the Halls of Congress. It is said that the people | 
of the Territories can settle this absorbing ques- || 





country. 
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tion more to the satisfaction of the States than 
Congress can. But how and by whom is the ques- 
tion to be referred to the people of the Territories? 
The States have no power to make the reference. 
The bill before us is an admission that the Terri- 
tories have not the power, unless by Congress 
conferred. The friends of the bill deny the au- 
thority in Congress, yet they advocate its passage. 
But, Mr. Chairman, suppose we pass this bill, 
organize the Territory, and grant this authority to 
establish their own domestic institutions as they 
shall think fit and proper. Will that remove ot 
banish the subject-matter at issue between free- 
dom and slavery from the States, or from. the 
Halls of Congress? Most certainly not. But 
why not. Because, sir, these Territories have got 
to come back to the Senate and to the House of 
Representatives and lay down their claims of non- 
intervention, and their assumption of territorial 
sovereignty, at our feet; and, like Missouri in 











| 1820, knock at our doors for admission into the 


Union on terms of equality and of sovereignty 
with the other States of this Union. This act of 


| itself isa most humiliating confession that no Ter- 
| ritory has the sovereignty and equality of a State, 
| nor can it have until we confer it upon her. 


But, like Missouri in 1820, will not these Terri- 
tories bring with them and their domestic institu- 
tions a renewal of this contest, more angry, and 
more portentous, than has ever yet any question 
of territorial organization? Its reference to the 


| Territories cannot divest Congress of its powers 
| Over this subject; nor will it banish it from the de- 


bates upon this floor. Here this great question 


_ has got to be met, sooner or later; and the country 


may as well now, as hereafter, prepare to meet it. 
But, sir, concede the existence of the inherent 


|| rights of the citizens, and that the people of the 


Territories have a right to the protection of this 
Government equal to those of the States, and to 


| what extent, even then, does this confer municipal 
| powers, or the right to constitute self-government, 
| according to the character of our free institutions? 


Evidently, to no greater extent than what is de- 
manded to secure and protect themselves in the 
perfect and peaceful enjoyment of their own do- 
mestic rights, and to no other purpose. These 
personal rights the Constitution recognizes, by 


' granting to the Territories the necessary municipal 
| powers to secure them. But, sir, can any argu- 


ment be drawn from this authorizing territorial 
sovereignty to establish slavery? None of sane 
mind will for a moment contend this to be true. 
Inalienable rights do not demand, nor free institu- 
tions authorize, the establishmeat of what is thus 


‘termed the domestic institution of slavery—or, as 


some have it, sovereignt y—under democratic rights 
to establish slavery in the Territories of this free 
It is a perversion of every democratic 
attribute, and of popular sovereignty. Such De- 


| mocracy can have no foundation in the equal rights 


of man. It is at war with the immutable princi- 
ples of justice. It is in conflict with the humane 
spirit of the age, and a libel upon the character of 
the free and benign institutions of our country. 

God to his power his mercy lends ; 

His law to man with justice blends ; 

And to the weak, as to the strong, 

Rights and justice alike belong ; 

The rich, the poor, the blacks, the whites, 

As equals stand in human rights. 


? Tis not of right the law we find ; 

> Tis not from God the right to bind ; 
Nor yet from Heaven the right man gains 
To load his fellow man with chains; 
The rights of man give no such right— 
Itcomes from wrong enforced by might. 


Now, sir, let us examine the antecedents of the 
Constitution of these United States upon thesubject 
of Territories and of slavery or involuntary ser- 
vitude. On the 6th of September, 1780, Congress 
of the old Confederation, passed a resolution of 
recommendation to the several States owning ter- 
ritory, to cede such territory to the Government 


| of the United States, for the use and common 


benefit of all the States. The second section of 
this resolution is in these words: 


‘* That the said lands shail be granted or settled at such 
times, and under such regulations, as shall hereatter ve 
agreed on by the United States in Congress assembied.”’ 


In pursuance of this recommendation, we find 


that. the State.of. New York ceded her territory 
on. Mareh 1,178]; Virginia on March }, 1784; 
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Massachusetts, April 19, 1785; Connecticut, Sep- 
tesber 14, 1766; Seuth Carolina, August 9, 1787; 
Wena Carolina, Pebruary 25, 1790; Georgia, 
April 24, 1802. The ordinance which was to 
govern these Territories was passed by Congress 
on the 13th day of July, 1787. The Constitution 
of the United States wea atopted in convertion on 
the 17th of September, 1787. 1} wish hereto no- 
tice, particularly, that Virginia, on the 30th day 
of December, 1788, passed an act to cha the 
conditions of the act of March 1, 1784, so far, 
only, as to ratify the filth article of the com erect, 
or ordinance of 1787. ‘This act of the Virginia 
Legislature was passed subsequent to the adop- 
tion of the Constitution. 

The fifth article of the ordinance of 1787 de- 
clares that not Jess, than three nor more than five 
Siates shall be formed out of said Northwest Ter- 
ritory, end the boundaries, as soon &s Virginia 
shall aher her act of session, shall be established, 
&e. kt further provides, that whenever any of the 
said States shall have sixty thousand free inhabi- 
tants, such State shall be admitted into the Union, 


on an equal footing with the original States, pro- || 


vided its constitution ard government shall be 
republican, and in con‘ormity to the principles 
éontained in these articles, &c. The sixth article 
dectares: 

*« There shia}! be neither slavery rorinvolantary servitude 
in the said Territory, otherwise than in the punishment of 
ermnes whereof the party ssall have been duly eonvieted.”’ 

| wish here te ouserve that the ordinance of 1787, 
for the government of the territury of the United 
States, northwest of the Giie river, was made in 
Congress at the suggestion of the State of Mary- 
land. ‘Phat State proposed, on the 221 of June, 
W778, and afterwards insisted, that the boundaries 
of each of the States, as chimed to extend to the 
Mississippi river, or South sea, should be as- 
certained and restricted, and that the propert 
mn the soil of the western Territories be held for 
the common benefit of all the States. Now, sir, 
there were but two principles contained in this 
proposition, to wit: to fix the boundaries of the 
old thirteen States, and to declare that the prop- 
érty in the soil of the Territories be held for the 
common benefit of all the Stetes. We must look 
elsewhere, then, for the reason of the restriction 
oe slavery in the Northwest Territories. 

he distinetive object of Maryland had reference 
onty to establishing the boundaries of the States, 
and appropriating the property of Territories for 
the common benefit of all the States. The Legis- 
Inture of Virginia had previously passed an act 
authorizing the Atle and settlement of her territo- 
rial lands, by opening her land office in her terri- 
tory, and authorizing the issuing of land warrants 
curing the continuance of the revolutionary war. 
tier act of March, 1784, was simply a repeal of 
this act, and vesting the interest of the soil in the 
Government of the United States. But she did 
not, by this act, cédé or vest the jurisdiction of 
the territory in the government of the States. By 
the act of her Legislature of 1788, she then com- 
pleted the cession of her territory, both by bound- 
ary and jurisdiction. The Northwest ‘Perritory 
existed under the restrictive act of 1787, at the 
time of the adoption of the Constitution. The 
ordinance of 1787 having forever fixed the free 
character of the territory previous to cession by 
Virginia, 

Here, then, we have an act of Congress passed 
before the adoption of the Constitution, exercising 
territorial jurisdiction by ordaining and establish- 


ing the character of the future domestic institutions | 
of the Northwest Territory. Was thatact consti- | 


twlional? Why not? Was it not a compact be- 
tween the States ceding the territory, and the Gen- 
eral Government receiving it upon certain and 


determinate purposes? Then followed the adoption | 


of the Constitation recognizing and declaring all 
compacts valid end binding in the States. This 
eet is, undoubtedly, the sugzestive cause of that 
clanse in our Constitution relating to the govern- 
raent of the Territories; or, in other words, the 
necessity growing out of the possession of the 
Northwest Territory, was the sole reason for the 
insertion of that clause which provides * that the 
Congress shall have power to dispose of, and make 
a/l needful rales and regulations respecting the ter- 
ritory or other property belonging to the United 
States.” Theact of 1787 ordained to establish those 


| principles as the basis of all laws, constitutions, 
and governments which forever hereafter shall be 
formed in said ‘Ferritory. 

And, sir, be it further remembered, that the 
State of Virginia, and those other States which 
ceeded their territory for the common benefit, 
| were all slave States, and that this cession was a 
compact, whereof, the ceeding States were the 
parties on the one hand, and the Government of 
the United States the contracting parties on the 
other hand. Now, sir, we‘hear much about the 
| compromises of the Constitution on the subject of 
| slavery. This, historically, is true. But if the 
institution of slavery was the interest on the one 
hand, what was the interest on the other? The 
interest on the other must have been an opposing 
one. Ht was freedom, sir. Now, sir, 1 do not 
ask what was specified in this compromise recog- 
nized in the Consutution, but | ask, sir, what was 
| implied ? ‘The cession itself mnplied the mstitution 
\of slavery should be permitted, and that the 
| States should be permitted to retain their domestic 
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| stitutions within their limits, subject only to the 
legislative jurisdiction of the States themselves. 
| W hile, on the other hand, freedom and the inalien- 
|| able rights of man should be inserted in that bond 
| and positively guaranteed to all free citizens of the 
| United States and ‘Perritories thereof, insuring 
| the protection of the Government, domestic tran- 
\* quillity and the blessings of liberty, to all alike. 
|| "Fhus, then, we have recognized the distinctive 
|| character and domestic interests of these high con- 
|| tracting parties, to wit: The Constitution of the 
|| United States, with its guarantees of human rights 
1 and State sovereignties, limited by the existing 
|, Necessities of the case to the power of its abridge- 
|, ment. ‘This constitutes the compromises of the 
H Constitution of the United States. Slavery was 
| 





| universally admitted to be a great moral, social, 
and political evil, at the South as well as North, 
by the patriots and sages of the American Revolu- 
tion. its existence was deemed to be a national 
misfortune, but constituting a crisis which the 
framers of our Constitution had to meet. The 
character of this institution was known to be in 
conflict with the humane policy and principles of 
our Government. 

But, necessity and humanity were the great 
work before them; and equally their duty, justice, 
humanity, and State sovereignty. By a proper 
and wise division of power and of State sover- 
eignty between the General Government and the 
States, a distinctive line was drawn between the 
rights of humanity and the domestic interests and 
policy of the States. This fact, of itself, shows 
that the immortal framers of our glorious Consti- 
tution did not justify the extension of slavery, nor 
| contemplate its perpetuity, or it would so have 
| provided, like the State constitutions, in direct 
1 terms; and the additional fact that no free State 
|| has ever desired or attempted to establish it. 

But, on the other hand, the significant fact that 

six of the original slave States have abolished it, 
shows-conclusively of itself, that the just moral 
| sentiment and popular heart of the American peo- 
| le condemn it. The light of the age condemns 


} 


| 
| 
| 


i 
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it, and the rights and destiny of man forbids it. 
‘There is no middle ground between freedom and 
Therefore, the 
framers of the Constitution cowld not have in- 
| tended the extension of both alike. The policy 
| of the ordinance of 1787, established before the 
adoption of the Constitution, shows that the slave 
States themselves did not contemplate the exten- 
sion of both alike. 

But their existing rights were recognized and 
| provided for equally with the free States. This 
is shown by the migration or importation clause 
of the Constitution, forbidding the passage of any 
act of Congress relating thereto, from taking effect 
|| prior to 1808. And further, the rights of the 
| slaveholding States are provided for in the rendi- 
| tion of persons owing service in one State, and 
escaping into another. But the Constitution does 
net in terms provide for the rendition of such 
persons, if they shall escape from one State into 
any Territory of the United States. And here, 
'| sir, I desire to call the attention of gentlemen of 
the slave States to the practical effect of the doc- 
|| trine of popular sovereignty in the Territories, 
|| upon any law of Congress providing for the re- 
|| covery of fugitive slaves, if they shall flee to, or 


\ 
slavery. There can be none. 





APPENDIX TO THE CONGRESSIONAL GLOBE. 
The Nebraska and Konsas Bill—Mr. Carpenter. 


| 


a 








[May 
| Ho. or Reps, 


J 
33D ; 


———— 
k in 
rope 

p , what a 
of this 
over th 
conditic 
orial gov! 
yes again 
tacks fron 
you alli 
: pliants, | 
jal wants 
ant of 1s 
the equal 







escape into Nebraska, provided that, under 
sovereignty of the Territory, slavery and rend; 
shall be by law prohibited in. Soverej 
means supreme power, the possession of 

troilable power. If it is claimed in this sens, 
define the meaning of the term sovereignty jp , 
bill before us, how then are the claimants of fy: 
tive slaves to recover them from the Territory ; 
Nebraska? The object of this bill has a dp, 
or two fold purpose. Do the friends of the » 
ure mean to assert the power to establish slay. 
independent of the authority of Congress? Vy, 
well; if they can establish, they can prohibit, j 
dependent of the authority of Congress, jf ; 





















can do either, they must hold the right over { the rep 
whole question in the Territory. How then, spular rig! 
the Constitution gives no authority in terms to differen: 


recover a fugitive owing service and escaping The Cons 












































into a Territory, are they to be reached by ress may 4 
act of Congress, or other power of the Gener} in show 
Government, if this doctrine shal) be carried oy Mmmoriex AD 
in the Territories? But if it is intended to assen and mak 
the doctrine of popular sovereignty wnder the Con. ing th 


stitution, then the whole question is surrend 

and with it falls every argument in its support of 
favor. lt cannot be claimed both under the Cop. 
stitution, and independent of the Constitution, if 
the Territories possess the power as an independ. 


heir right 
realy y has 
om, fore 
yolutiona 


ent right, you cannot legislate at all for them, mus? N 
Then why stultify this constitutional body by the Mimreaty, 2¢q 
attempt. But the very idea of territory is one of pot of the 
dependence upon the parent State or Governmen nder the | 


owning it. It cannot, therefore, be both depend. 
ent and independent of the parent State. 

Phe rights of the slaveholding States are farther 
provided for m the ratio of representation, or 
rather the basis of representation gives to the 
slave States an unequal or chattel representation 
over the free States, and the extension of this ine 
quality to new States, is an infringement opon 
the constitutional oe of the free States, and 
ought ever to be resisted by the Representatives 
from the free States from being permitted to ex- 
tend into the Territories. Again, the Constitution 
declares that full faith and credit shall be given 
in each State to the public acts, records, and judi 
cial proceedings of every other State. The 
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Northwest Territory was in existence at the time very, 
the Constitution was framed, but no allusion or 8 eXamIt 
recognition of sovereignty or equality with the ys the | 
States is to be found in that instrument. laws w 
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why? Are not the inherent rights of the citizens 
of the States and Territories equal? Certainly. 
Where, then, is the difference between States and 
Territories as political communities? Simply in 
their mode of government, and not in their inher 
ent or constitutional rights. And this is predi- 
cated upon the distinction between rights and 
powers. The constitutional rights of the citizens 


of Territories and of States are equal, but the on? T 
sovereign corporate powers are not. The ques power to 
tion which interests this body, in consideration of pecial er 
the Senate bill is, whether the acknowledgment anseesio 
of popular rights to exist in the Territories, to be _ ol 
inherent rights, legitimately denies the authorily ~ may 


overnm 
ue propr 
demnif 
ves, | 


of Congress to establish a government in Ne- 
braska. The Constitution recognizes States 2 
sovereign, being in possession of all rights and 
powers of sovereignty and jurisdiction, !imited 


only b nts 0 Wers conferred upon the Honal gry 
Getadl Gondremet te be exercised for the get nny a 
eral good. The Constitution of the United States 7 Speci 
divides and limits all sovereignty between the yo | 
General and State Governments, but does not IP pudiate 


Present 
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chide the Territories. This, by implication, 
effectually bars and precludes the idea of territorial 
sovereignty, under the authority of popular rights, 


to ordain and establish a territorial government | ion 
as if the Constitution had in express terms for Hay ~ 
bidden the people of the Territories from est® | sad, 
lishing, or had denied their right fo establish, te fn de 


ritorial government for themselves, ===. 
The whole history of territorial legislation - 
that every Territory derived its government °Y 
act of Congress; that Territories become _ 
only by act of Congress. And, sir, what do ; 
now behold here? Oregon, New Mexico, Uta), 
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Minnesota, and Washington Territories in | 
re ntative character of their a. — 1. ~ i 
came they to be admitted to seats within our “ But, « 
The Constitution does not say they shall be ¢ oe 


titled to sents here, and be allowed, on this floor, 
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k in behalf of the wants and interests of 
— le whom they claim to represent. But, 
» what are they here for? To ask the protec- 
of this Government to be extended to them, 
j over them, in their present weak and defense- 
condition. But have you not given them ter- 
‘oria! governments to protect and defend them- 
yes against incursions from beyond, or hostile 
s from within, the limits of their borders? 
ou allow them to appear in the character of 
cliants, and to be heard in behalf of their terri- 
ia] wants, while you deny them a vote in the 
ant of its supplies. Whatis this but the denial 
‘the equality of territorial representative rights, 
| the representative rights of the States? But 
pylar rightsand sovereign municipal powers are 
different and distinct rights. 

The Constitution of the United States says Con- 
ress may admit new States into this Union. This 
ain shows the dependent condition of the Terri- 
ries And Congress shall have power to dispose 
regulations re- 








and make all needful rules an 
vecting the Territories, &c. But not a word of 
neir right to govern themselves. Congress, by 
realy, has both ceded to, and acquired territory 
om, foreign Powers, What right, except a 
volutionary right, havethe Territories to detach 
vemselves from the Government of the United 
Suies?) None. Suppose Congress should, by 
ty, acquire foreign territory, in which every 
not of the soil was held by the inhabitants therein 
nder the grants and titles of their former State or 
vereign, would the power or duty of Congress 
pe any the less imperative to extend the protection 
{this Government to and over the people of that 
tory, than if we had acquired preémption in 
he soil at the same time? Most certainly not. 
Jurisdiction over a territory, and the Government 
wnership of the soil, are, therefore, or may be 
istinct elements of sovereignty. The Constitu- 
jon further provides that Congress shall have 
ower to exercise exclusive legislation over the 
District of Columbia in all cases whatsoever. 
Jnder this legislative grant of power may not 
ongress abolish slavery, under certain emergen- 
ies or contingencies, in this District? But it has 
been contended that Congress has no power over 
avery, to establish or prohibit. Now, sir, let 
sexamine this point a little further. Congress, 
ysthe Constitution, shall have power to make 
ll laws which shall be necessary and proper for 
tying into execution the foregoing powers, and 
llother powers vested by this Constitution in 
ie Government of the United States, or any de- 
artment or officer thereof, 
Now, suppose it should become necessary for 
mgress to abolish slavery in this District, in 
ner toenable her to carry out some specified 
rant or power of the Government, could she not 
ot? There can be no doubt of her right and 
ower to do it, upon the same principles that, in 
pecial emergencies, the Government may take 
possession of any private house, or State preperty, 
lume of war, without consent of the owners, 
il may appropriate them to the purposes of the 
vernment; but not without indemnification to 
He proprietors thereof. Equally so ought she to 
‘emnify the owners for the value of the liberated 
‘wes, But, sir, is there not another constitu- 
lonal ground on which Congress may abolish 
avery in this District?) Suppose the owners of 
is Species uf property here should petition this 
'’y lo pass an act abolishing it, shall Congress 
pudiate the great and fundamental principle of 
fresentative rights, by denying the prayers of 
ne petitioners whose interests and domestic rights 
alone at stake? She cannot deny but what 
‘constitutional power is, in specific terms, full 
‘idample to exercise exclusive legislation in all 
“ses whatsoever over this District. But this, in 
) Judgment, Congress ought never to do with- 
ut indemnification out of the National Treasury. 
',on the other hand, should a large majority of 
“€ citizens of the District petition for the aboli- 
on of slavery here, Congress should grant the 
lef, And the doctrine of popular sovereignt 
we rife with the friends of the Nebraska bill 
me Oe flaor, I think, sir, they would all vote 
ih, 7 pbolition of slavery in this District most 


Xt, sir, there is another point I wish to call the 
nilon of this committee to in this connection. 
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The fourteenth section of this bill enacts, that the 
‘** Constitution’’—yes, sir, that is to be enacted— 
that the Constitution, and all laws of the United | real matter at issue under cover of this bill. 
States, which are not locally inapplicable, shall || stead of being denominated a bill to organize Ter- 
have force in Nebraska as elsewhere within the 
United States, except the eighth section of the act 
mapa to the admission of Missouri into the 
n 


on, approved March 6, 1820. Thus the act 


of non-intervention which shall be passed in 1854, 
to govern Nebraska, shall enact the Constitution 
of the United States into the Territory, and the 
constitutional guarantees of freedom out of it; and 
thus we establish the great doctrine of non-inter- 
vention and popular sovereignty as an inherent 
and independent right of the citizens thereof to 
govern themselves. 
do this. Such Democracy is a by-word and a 
reproach. 


Democracy and slavery are to 


It means only that it is now in the 
market, and for sale to the highest bidder. The 
Missouri compromise must be enacted out of tae 


Territory in 1854, because it is inconsistent with 


the prineiple of non-intervention, and because it is 
unconstitutional. The absurdity of enacting that 
the Constitution, and all the laws of the United 


| States which are not locally inapplicable, shall be 


extended into Nebraska, under the assumed idea 


non-intervention, while a law of the United States, 
passed March 6, 1820, is inconsistent because it 
prohibits slavery therein, is too gross and falla- 
cious to be entitled to a moments respectful con- 


®Sideration. 


But how is the Missouri act unconstitutional ? 
An act, to be unconstitutional, must possess one 
of two features. It must relate either to rights, 
interests, powers, persons, or territories not lying 
within the limits or being within the jurisdiction 
of the United States. Or, the act, to be unconsti- 
tutional must be in its provisious either in conflict 
with the Constitution, or not coming within its 
competency. But this territory is within the limits 
of the United States; and to pass laws for the gov- 
ernment of the Territories is within the competent 
power of Congress. And to guarantee freedom 
comes home to the spirit, and direct guarantees of 


that great bulwark of inalienable rights, that ark | 


of freedom. The act of 1820 is declared inconsist- 
ent with the principle of non-intervention, be- 
cause it ordained freedom in the territory. The 
act of 1854 is deemed consistent with the principle, 
because it enacts slavery into the terriiory, on an 
equal footing with freedom and the just rights of 
man. 

I must believe that a practical statesman, with 
direct purpose of meeting the exigencies of terri- 
torial organization, embracing equal rights and 
suffrage, upon Democratic principles, could have 
drawn a bill at first draft coming much nearer the 
purpose, if he realiy intended and-sought honestly 
to secure those objects. And in this opinion I am 
the more confirmed that had such been the purpose 
of this bill, its friends could not have consented to 
those amendments prohibiting equal suffrage to 
all classes of male citizens residing in the ‘Terri- 
tory, and who were twenty-one years of age. It 
seems to bear the ear-mark of a truckling d@ma- 
gogue, shadowing forth a coming presidential con- 
test, with a view of shaping future events. Certain 
it is, the bill, as first drawn, did not meet the de- 


mands and approval of its more southern friends. | 


Its passage through the Senate Chamber was one 
of progressive metamorphoses; its introduction 
into this House painful and portentous; and as 


itmade its passage from the hands of the messenger | 


of the Senate to your table, sir, the eye of every 


and widely discordant. 

Territorial organization was the minor, though 
illusive, but not the main nor ulterior object. If 
the necessities of the inhabitants of Nebraska re- 
quire a territorial government, let-us have a bill 


i framed to meet their exigencies and their wants; 


but, in the admirable language of the Constitution, 
give to all male citizens, who are twenty-one years 
of age, equal suffrage and equal rights, but leave 
the Territory under the force of the prohibitory act 
of 1820. This, sir, will remove all cause of diffi- 
culty and delay in this matter. Sucha bill, based 
upon the fundamental principle of free institutions, 
shall have my vote cheerfully and unhesitatingly. 
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Sir, the movers of this Executive-making 


scheme have not, and dare not, meet openly the 


ln- 


ritories, and to secure the principle of non-inters 


| vention, it should have been termed a .trick for 














1 
| 


nies each bottle of these infallible specifics, 


| tical illusion or double vision. 


| making a new presidential shuffle on the crushing 
out principle, instead of the old game of whipping in 
the impractibles after having been formally served 


with @ notice upon this floor that the outs could 


always beat the ins. The feat can only be per- 
_ formed in this wise. 
| dough-faced spurious Democracy of the North’to 
rally in defense of the great Democratic doctrines 
| of non-intervention and squatter sovereignty; and 


An appeal is made to the 


to the South, in defense of the peculiar institu- 


| tions in accordance with the constitutional princi- 
ples legally embodied in the bill, which, south of 


36° 30’, is to be interpreted to méan the right to 
smuggle certain southern chattels into Nebraska 
under false pretences. The title of the bill re- 


'minds one of the labels upon bottles of patent 
| nostrums. 


The inventor claims to have discov- 


| ered a new remedy, an infallible cure for all mal- 
_adies the human family are incident to. 
| heralded forth to an astonished world in all the 
that this is consistent with the great principle of || 


It is 


penny newspapers of the day—a new discov- 
ery !—a panacea for the cure of all diseases, how- 
ever opposite or diversified in their character, 


* without knowing what medicinal properties his 
| nostrum contains, or what of its chemical incom- 
| patibilities. 


s. But, Mr. Speaker, a little more min- 
ute examination of the hand-bill which accompa- 
ou 
will find in their enumeration of diseases they 


| have universally omitted one, often times a pre- 
| vailing difficulty affecting a large but verdant por- 
|| tion of the community. None, sir, claim to have 

discovered an infallible cure for seeing strange 
| things. 


t But all are particular to give notice, as 
in this Instance, and caution the public that none 


| are genuine unless they bear the signature of the 


inventor. Why, sir, the scope and design of this 


_ bill finds its analogy in the physiological effects of 
| an over-dose of the extract of Belladonna. 


It so 
affects the optic nerves as to produce perfect op- 
And that is what 
is intended by the language and phraseology of 
this bill. 

And so of the bill before us. It should, there- 
fore, have been termed a bill to help demagogues 


| into office by gulling and cheating the spurious 


Democracy of the North, and by pandering to 
the avarice and cupidity of the South, bringing 
these two extremes to meet, unless it shall * prove 
locally inapplicable.” And, sir, to accomplish 
this single end lies the rub and the tug of war. 


| But, sir, if the bill had received its appropriate 


cognomen, it would have been entitled a bill to 
provide a political sepulcher for all demagogues and 
northern dough-faces who shall vote for it. And 
to provide, also, a tomb into which to consign the 
national political reputation of every honorable 
member at theSouth, without distinction of party, 
who shall give the Nebraska bill his support. 
And to this end, sir, 1 believe the bill will not, and 
I trust that it will not, prove ‘locally inappii- 
eable.’? Then, unlike the Senate bill before us, it 
would not have expressed fraud and deception 
upon its face, nor have been a libel upon its de- 


_sigfs. But its label should have expressed the 


poisonous elements it contained, forewarning those 
of the consequences who shvuld dare to take of 
the fatal dose. It is styled the great discovery of 


| the age; an all-healing remedy for the sectional 
member upon this floor, friends and enemies, | 

viewed it withfeelings equally intense, though with | 
| sensations, sentiment, and emotions far different 


difficulties of the country. 
So of the political manifestos concocted in the 


| midnight conclaves of demagogues, issued from 


their secret gambling shops, and which are pub- 
lished to the world. They, too, publish, in flam- 
ing capitals, their political cheats as wonderful 
discoveries. And, professing unbounded regard 
for the public welfare, modestly assume the habil- 
iment of honesty,claim to be the peculiar defend- 
ers of Democratic rights, the most trusty guardians 
of the public interest, and the exclusive friends of 
the toiling masses; then they gravely add none gen- 
uine unless it bears the ature of the inventor. 
But, sir, non-intervention is of European origin; 
with no design to benefitthe masses, but the mon- 
archs only. Its gréat counterpart, ‘* entangling 
alliances with none,”’ is of American birth. But, 
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sir, non intervention and popular sovereignty are said 
to consttuie that happy combination of medicinal 
properties found in no other political compound 
of the age. It is deemed anodyne, restorative, and 
prophylactee. 


The Nebraska and Kansas Bill—Mr. Carpenter. 


oint. 
piemena ties ? Shall a portion of the free democ- 
racy of the North tender shackles for human rights 
as a boon to the South? 
Ic will put all strife and agitation || unsophisticated democracy beget such monstrous 
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And who shall volunteer to execute this 


What! can pure and 


into a quiet slumber, restore peace and concord to || political incongruities, sach inhumanizing absurd- 


the country, and 
system against all future attacks of sectional, ter- 
ritorial, or national maladies and difficulties. It is 
the impersonation of Democracy and the embod- 
iment of pro-slavery in a state of harmonious 
fusion. lt is the concentration in a single pojnt 
of what will hush the raging tempest and calm the 
troubled sea; a perfect fire annibilator for those in- 
flammatory appeals heretofore so prolific of discord 
to the peace of the country, the stability of our 
free institutions, and the perpetuity of this Union. 
But, sir, what is the significance of the phraseol- 
ogy, ** it being the true intent and meaning of this 
act not to legislate slavery into any Territory or 
State, nor to exclude tt therefrom, but to leave the 
people thereof perfectly free to form and regulate 
their own domestic institutions in their own way, 
subject only to the Constitution of the United 
States: Provided, This act shall not be construed 
to revive or putin force any preéxisting law es- 
tablishing the institution therein?’’? Now, sir, what 
does this remarkable language mean? ‘It means 
to declare, first, the Missouri compromise is 
hereby repealed; second, all preéxisting laws au- 
thorizing slavery shall not be revived; third, the 
citizens of the ‘Territory may, under their sov- 


ereign popular power, establish slavery therein, if 
the Constitution of the United States does not 
forbid them from so doing; and, fourthly, that 
Congress and the States shall not interfere in the 
matter. Well, sir, the Constitution does not forbid, 


becauseit is perfectly silent on this subject. 

The friends of this bill deny that Congress can 
rightfully interfere, having no power to establish 
or prohibit slavery. 
most strange fanaticism of the age? What! Con- 
gress no authority to actin this matter? But she 
is called upon by this bill to act, and this in the 
most direct and explicit manner, to contravene 
all her former acts and precedents. Did not Con- 
gress pass the territorial act of 1820? Has she 
not prohibited siavery in Oregon, and Minnesota, 
Washington, &c? The acts of 1850 permit the 
citizens of New Mexico and Utah to establish or to 
prohibit slavery when they shall come in as States. 


This act itself repeals a prohibitory act, and pro- 


hibits the revival of any law which authorized 
slavery. 


ment, Congress or the States from interfering in 
this whole matter. 


enable the friends of the peculiar institution to 
take this species of property into Nebraska, with 
the evident purpose of making one or two slave 
States out of the Territories, and thus do, by 


indirection, what they dare not attempt direct 


and openly to do. But, sir, shall a scheme so 
selfish, nefarious, and infamous, be allowed to 
succeed in this only free and democratic republi- 
can Government on earth? 


guishing era, in which science, universal educa- 
tion, the arts, and philosophy, constitute the 
beacon lights, and morality, philanthropy, and 
the just claims of humanity the basis of political 
science and of political economy ? 


But how, by what means, and to what end is | 
Personal aspira- 
tions and cupidity are the springs of action and 
Democratic dough- 
faces and ambitious demagogues north of Mason 
& Dixon’s line, great and small—and they are all 
hitle enough, giants and all—for none contend that 
any but little giants, offering bids for the presidency, 
tender it to the cupidity of the South, as a boon to 


this sought to be brought about? 


the elements of its power. 


southern institutions. 


A boon is a gift gratuitously bestowed, not a | 
It is nota claim of justice, then. 
But what of the power for the rendition of slaves | 
escaping into the Territory? Is that to be inde- | 
pendent of the power of Congress also; or is this || 
to be denied to the sovereignty of the Territory, | 
and conferred as a boon to the South, by act of 
Cengress, since the Constitution is sileat on this 


right demanded. 


| ception. 
_ opinion, to be entitled an act permitting the use of 
| the Halls of this Capitol to the northern friends 
‘of this Nebraska swindle, for purposes of igno- 
|| minious immolation and political suicide. And ought 

it not, sir, to contain « further provision, author- 
izing the President to provide officially, by Execu- 
_ tiveappointment, for the disabled and the wounded, 

unless said provisions shall have been so made 
| by the Executive previous to the passage of this 
act? 


| the storms of the future ? 
| to those from the South who shall vote for its 
|| passage, Whig or Democrat, it will politically dena- 


Is not this absurdity the | 


And, to cap the climax of inconsist- 
ency, it permits the people of Nebraska to estab- 
lish, it if they please, denying, at the same mo- || not to me. 
Is it not, sir, evidently the 
design of repealing the Missouri restriction to 


Can such perfidy be. 
tolerated in the nineteenth century—this distin- | 





_ bilities of human life. 


erfectly fortify our political || ities as these? . Should monsters, if they could, be 
| permitted to propagate their deformities? That 
|| any from free States, of any political party, should 
| be found sufficiently regardless of right, and dere- 
' lict of duty, as to lend his support for the consum- 
mation of this vile echeme, is assuredly past con- 


Why, sir, this bill ought, in my humble 


And here, sir, I would say to southern gentle- 


/men upon this floor it behooves them, in m 
Opinion, to consider well before they form this 
| unnatural alliance with northern demagogues, and | 
| to examine this matter retrospectively and pros- | 
| pectively before committing the fatal deed. ill 
/ not men of ambitious schemes desert their allies at 
| the first bidding of their interests? What securit 
| have you, judging from their conduct in the past 


that they wiil stand by you in the hour of trial in 
And let me further say 


tionalize him who shall give the bill his support. 


| And although he may maintain his political stand- 
ing in that section where slavery is deemed the 
: chief corner-stone of freedom, yet, in that other 


and more highly-favored portion of this Union, 


where the principles of eternal justice and the 
| rights of humanity constitute the basis of free in- 
| stitutions, oblivion to his name for this deed would 
| be as much to be preferred to its living memory as 
| are the benign institutions of freedom to the oppres- 
| sive institulions of outraged humanity. 
| Chairman, there are other gentleman upon this | 
'floor from the South, as well as from the free 
| North, whose expressed opinions upon this sub- 
| ject | have not alluded to. 
| orable member from Louisiana, [Mr. Hunt,] and | 
Hon. Mr. Cuttom, of Tennessee, and other dis- | 
tinguished gentlemen whom I could here mention. | 


But, Mr. 


1 mean, sir, the hon- 


Sir, sycophancy and servile adulation belong 


ern honor, not to violate its plighted faith, but to 


| come ap with them and sustain it inviolate, | 
| cannot forbear the expression of admiration for 
| their candid, fearless, and manly bearing in defense 
| of justice and sectional honor; nor withhold, with 
|| becoming commendation, a proper and just tribute 

| of respect. 


Their memories will live, sir, in the 
hearts of freemen, and all true friends of the rights 


/ofman. Ay, sir, and also in the bleeding hearts of 
| the down-trodden and the oppressed everywhere, 


for generations after they shall have passed away 
from the conflicting scenes upon this floor, and 
from the high responsibilities of human existence 
here, to meet that future award which derives its 


just character from the casting shades of time, 
| drawn amid the busy scenes, duties, and responsi- 
Who, sir, upon this floor, 
or who that where favored with seats in these 
| crowded galleries, with its sea of animated coun- 
_ tenances, looking down upon these fearless cham- 
| pions of national honor, did not feel their hearts 
| glow with swellmg emotions, as the inspiring sen- 
| timents of a pure and lofty patriotism flowed with 
|| burning eloquence from their lips. And who that 
did not feel the irresistible impulses of a just na? 
tional pride and satisfaction, at the utterance of 
such humane and patriotic sentiments on the one 
hand; and on the other, feel an uprising indigna- 
tion and contempt at the vile proposition to violate 
our plighted faith, and to desecrate our national 


honor. 





not, sir, a peculiarity worthy of note, that 
_who were first to offer a flag of truce, and to 


| hostilities, and this too, without an honorable x 


_alrous South, who, | think, mistake their o 


|| just retribution upon the offending heads of 





I scorn and detest them. But, sir, || 
|| when I see patriotic and high-minded gentlemen | 
|| from the South, standing up here boldly and man- || 
| fully, and declare to the country and to the world, || 
| the existence and moral force of the Missouri com- 
| promise, acknowledging its demands upon south- 0 
| the South shall set the example, by erasing 


‘and outraged North shall come down in the 


spontaneous combustion, shall sweep away 











_ who now demand the repeal of the Missour!® 
| promise, it cannot be done. They neither 
‘nor dare attempt to dissolve this Union. 
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If man has a destiny, life must have j 
And each individual to whom is comma 





rights and happiness, in trust, of others hag Abol 
and responsible public duty to dise 1g th no Po 
should be wanting in those moral qualifications Aboliti 
necessary and proper for the just and fearless jas of the S 
charge of my representative trusts and ¢y sever the 
here, were | to remain silent and unmoved y, But a Vv 
this grave occasion. Freedom demands my. ill never 
lifted voice in behalf of the rights of man To talk 0 
oppression forbids an indifferent vote. The op. he South | 
of justice and of civilization demand fearless | not hi 
manly action. What, sir, is proposed here? Jain here 
are told, it is not proposed to legislate Slavery j nose bitte 
or out of this Territory consecrated to f; ave set Ul 
by the act of 1820. It is true, sir, it is not ution shal 
manded in direct terms that we shall open not compli 
door and legislate slavery into it, but it is prop, hereafter. 
that we shall so legislate that we may aut down the | 
slavery to creep into this free territory by disgyj for the ex! 
ing the lodgment of the necessary power in jm complain, 
territorial government to create it therein, behold, he 
this, sir, I am opposed, and will never concede of freedon 
assent, Is it nota little singular, sir, that down thro 
who were first to proclaim the compromise me yen; and 
| ures of 1850 a finality, should be first to agi the far de 
that those first and most vehement to dec and to the 
against fanaticism and agitation in Congress territory 1 
out, should be first to introduce agitation intot be acquir 
Halls. Again, is it not a little strange, sir, th jmitted | 
they who were first to declare and proclaim th crease of 
healing remedies a final adjustment of this wh pew slave 
difficulty, should be first to reopen this yeye then, are 
| question, and to thrust upon us this firebrand, the final r 
_ discord, to disturb the quiet of the country, [s me ask, 8 


pose a final armistice, should be first to reop banner, t 


Nothing 
use, th 
™ this. 
consumm 
and deme 
country 
and desi 
well as v 
There 
pational 
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I 
or ean 
Sécede | 


tice of the declaration of war to the parties jj 
terested. 
But, sir, let me tell these gentlemen of the chi 


interests, who shall attempt to justify this act 
perfidy, by proclaiming to the world it was te 
dered by the generous North as an act of justic 
to the modest South; that this plea will nota 
them when the dark hour of trial shall come, tha 
hour when the outraged and indignant Nor! 
shall come down here with her armor on, to visi 


desecrators of plighted faith and sectional honor, 
No, sir; this Congress was elected under the true 
of the olive branch tendered in 1850, and theph 
form of armistice established at Baltimore | 
1852. It may so be that gentlemen from !! 
North upon this floor, elected upon that bs 

would not now have had the honor of a seat here 
who have declared their intentions to vote forth 
measure, had this Nebraska swindle then he 
been made a test question at the ballot-box. ! 


compremise act of 1820 from the national stalult 
book, let them not complain, when the arot 


power, and, like a mighty locomotive, fired up! 


cob- web compromises of 1850, and shall modify 
fugitive slave law, by abolishing those despolllt 
features, which blacken and disgrace our nail 
record, and which are not necessary to secure! 
constitutional rights of the South for the rendili 
of the fugitive slave; but which are a wanton 
sult upon the rights and independence of the ¢ 
zens of the free States of this Confederacy. 

If the institutions of the slave States shall « 
stitute a human being a chattel, let the natio! 
statute place their rendition upon the same foo! 
with the free States for the rendition or recov! 
of the strayed or stolen chattels of the,North, 
found in the slave States at the South. , 
law and the rules of evidence for obtaining t 
be upon the same principle by which we ret 
theother. Shall we then hear of threats of the! 
solution of the Union? Let me tell the gentler 


North, come what may, will sustain and up" 
this great and glorious Confederacy. The” 
merce of the country constitutes a power, a” | 
ates a bond of union greater than the sov 
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the States. On this momentous question, the 
North will be a unit, except, it may be, an occa- 
* »al Abolitionist, while the South will be divided, 
ih no possibility of affiliation between the polit- 
Abolitionists ot the North and the Secession- 
ye of the South, although both osalty may desire 
sever the North from the South. 
But a vast majority, both North and South, 
il) never assent to the dissolution of this Union. 
to talk of it is idle; to sever it, impossible. If 
South shall fall into this presidential trap, and 
j not heed our protests now, let them not com- 
lain hereafter, when a shall come to rea 
hose bitter fruits which their bad example shall 
“ve set us. If the interests of the peculiar insti- 
tution shall become aggressive now, let the South 
not complain if freedom shall become aggressive 
jereafter. If they shall legislate now to break 
down the barriers of freedom, and open the door 
for the extension of slavery North, let them not 
complain, nor be taken by surprise, if they shall 
behold, hereafter, the just and humane institutions 
of freedom, proudly marching her resistless hosts 
down through the gate way which they now shall 
en; and having planted her proud standard in 
the far down South, shall declare to the South, 
and to the world, that not another foot of slave 
territory Now within our borders, or hereafter to 
be acquired north or south of 36° 30’, shall be 
dmitied as States into this Union, nor any in- 
crease of slave representation by admitting any 
new slave States out of any existing State. What, 
then, are the South likely to gain? Nothing; in 
the final result, surely nothing! What, then, let 
meask, sir, will our Whig brethren of the South 
gain? The extension of slavery! no, sir, their 
share of the spoils under the lead of a locofoco 
banner, never! What, then, have they to hope? 
Nothing promised can -be realised. Let them 
use, then, and ask themselves why and where- 
rethis. They do not desire to lend their aid to 
consummate the schemes of political opponents 
and demagogues. They desire the peace of the 
country as well as we. They love the Union, 
and desire its prosperity and its perpetuity as 
well as we do. 

There are other compromise acts upon our 
national statute books which had better be looked 
into when this whole matter shall come to be re- 
viewed, as nothing seems to be deemed final or 
setiled. And in that future, though perhaps not 
far distant day, it may be well also to look a little 
into the statute books of some of the sovereign 
States of the chivalrous South, and see whether 
they do not contain unconstitutional enactments 
which are clear violations of freemen’s rights, and 
ascertain whether it may not be necessary for 
Congress to pass an act providing for the release 
ofa citizen of the North engaged in a legal com- 
merce with the South, when he shall be impris- 
oned on account of his color. A habeas corpus 
by a Federal judge to bring up the prisoner, and 
refer the decision to the Supreme Court of the 
United States, would. perhaps be the most sum- 
mary and effectual mode of relief. It may be 
well for my southern friends, who propose to re- 
peal the Missouri compromise, to reéxamine this 
“y matter before they take the fatal step in the 
ark, 





















tast Yankee, have they ever asked themselves the 
question, ** Willit pay ?’? “Why then permit them- 
selves to. be tacked on to the tail end of a presiden- 
tal humbug, propelled by a little giant pursuing 
own ambitious schemes for selfish and sordid 
Purposes. [am ready, sir, to go into the contest 
with the understanding that all compromises shall 
deemed unconstitutional, and as mere acts of 
~vngress, and no longer binding; that agitation 
'n Congress and out, are hereafter to be tolerated 
0 the subject of slavery; that the majority shall 
g0vern, and all parties shall agree to bide the re- 

No one but the credulous or timid can fear, 
*rean for®a moment believe, that ary State can 
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profit, or to use a trite expression of a way down- | fill with sisters and daughters—those whom God 
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power which can defy equally the attacks and assaults 
of its foreign foes, and of its internal enemies, alike 
and forever. 


deserters of the rights of humanity and of 


free institutions, will make, or will heed such idle 
threats for a single instant, come from what quar- 
ter, or emanatefrom whatsoever sourcethey may. 


This Union, sir, contains within itself a self-sustaining 


~—— 


NO GOVERNMENT BOUNTY TO POLYMAMY. 
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SPEECH OF MR. LYON, OF LYONSDALE, 


NEW YORK, 
In tHe House or Representatives, 
May 4, 1854, — 
‘¢ Let every man have his own wife, and every woman 
her own husband.”—St. Puul, Ist Corinthians. 
The House being in Committee of the Whole | 
on the state of the Union— 
Mr. LYON said: Mr. Chairman, this Territorial 
bill proposes to give, upon certain conditions, one 
hundred and sixty acres of land to every single 
man, and three hundred and twenty to every mar- 
ried man, ‘‘ provided further, that the benefits of this | 
act shall not extend to any person who shall now, or | 
at any time hereafter, be the husband of more than one 
wife.’’ Against the striking out of this proviso | | 
most earnestly protest. This subject is too lightly 
considered, | tear, by this enlightened committee. | 
lts great consequence as a precedent makes it | 
needful (hat our investigations should be thorough, 
worthy of Christian statesmen and Christian law- 
givers. I would appeal to the hearty patriotism 
of every member present, educated, as they have | 
been, in the principles of the Pilgrim fathers, Cav- | 
aliers, and the Huguenots—the descendants of men 
who fled from profligate, libidinous, and licentious | 
courts to enjoy a virtuous quiet in the unbroken | 
wilderness of the West—if they are willing to see 
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this Government disgrace itself by express or im- | 


plied legislation, in any way sanctioning the prac- 


| 
| 


| it, reject it. 
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erous, the interested or cowardly, will avail them- 
selves of the stale cry of the uissolution of this 
presen Confederacy. And none, sir, but the 


| The innocent young creatures who seek Constan- 
| tinople, and other cities of tne Orient, look upon it 
| as destiny, and bear their hot, prisoned by marble 


| 
| 
| 
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| Solomon. 


tice of polygamy in this country. Its enormity as || 


a crime has been made the subject of stringent | 
statutes in every State in the Confederacy. 


auching of our daughters and the deluding of 
our wives? Isthis Congress so weak as basely 
to stoop to such a purpose, reversing all the cher- | 
ished associations and instructions of our child- | 
hood? ts this black cancer sore, this creeping | 
leprosy, to be encouraged? 
When the people of Utah are place! on the | 
same basis as the people of other Territories, is | 
not that sufficient? Is not that enough? Strike | 
out the clause, and what wilt be its actual conse- | 
quences? Individuals will go there whose senses | 
are stronger than their sentiments, whose passions | 
override their principles, and avail themselves of | 


and Musselmen, fill their houses with the blooming | 
beauties of the North, and the witching women of | 
the South, provided they have wealth or personal 

attractions to induce such a painful and horrid 
sacrifice. It has been demonstrated clearly by all | 


destined for a nobler domestic sphere—an Ameri- | 
can Harem, a Mormon Seraglio. Sir, there is but | 
one way to kill the cockatrice. It is to break the | 
egg. Itis to break the egg. | 


Isa | 
pereee to be paid, in fertile lands, for the de- || 


| 
} 
! 
} 


{ 


Government bounty, and, like Persians, Hindoos, |! 


Let me not be understood as proposing to in- || political economists, by Dr. Franklin, Malthus, |. 
nge upon the State rights of the South? but | and Miss Martineau, that one man is just enough | 
merely to secure and give a summary effect to |, for one woman, the very state the Lord originally | 
that clause of our Constitution which declares ** the | intended when he created Adam and Eve, that | 
ciizens of each State shall be entitled to all privi- || there should be no monopoly of the fuirsex. Yet, | 
¢s and immunities; of citizens in the several || when polygamy is tacitly respectableized by an || 
tes.” What then, let me ask, will the South || American Congress, it may not be so difficult to || 
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walls, amid the splendid misery of hanging gaer- 


| dens, sparkling fountains, radiant flowers, breath- 
ing perfumes, with sad and breaking hearts. And, 
sir, do you think things are different among the 


‘*Latter-Day Saints” in the Mormondom of Utah? 
No, sir; just as bad. Amid the jealousies of a 
plurality of wives the respect of parental authority 
is lost, the gentleness of fireside instruction and 
hearthstone memories is destroyed. Crime of the 
most revolting character ensues; and infanticide 
follows as a matter of course as soon as the hus- 
band finds he is getting more children than he can 
support, Sir, human nature is just the same in 
every land. Do you think Abdul Medjid, with 
three hundred and seventy wives, has been the 
father of only five children? It is impossible 
[Applause and laughter.] The bodies of dead in- 
fants float on the sapphire tide of the Bosphorus 
and the Light of many a harem, from the destrue- 
tion of her offspring, has been lost among the 
dark shadows of tlie cypress of Scutari. ‘There 
is not a drug shop in an Oriental city but sells 
the means of destroying the new-born. And, 
being warned of these things, let us net fix this 


|| plague-spot upon the route to the golden gate of 


the Pacific, the western pathway of empire. Pos- 
terity, sir, will anathematize this kind of legisla- 
tion to the latest years of the Republic. We al} 
shall die, crumble to dust, our names be lost in 
oblivion, but the principle we establish by im- 
plication, as the ghost’of Hamlet’s father, will 
evidence against us when we have passed away. 
Let us meet this subject, discourage it, condema 
Aud, sir, it will be an honorable 
precedent, not for a day, but for all time. 

The Mormons have been spoken of as a per- 
secuted people—a martyred people, driven from 
State to State. With their sorrows | sympa- 
thize, for their griefs | grieve; but it seems a cu- 
rious way to console them for the past by asking 
Congress to sanction polygamy in the future. It 
is said that this practice existed in the days of 
True. The running after the strange 
women of Egypt, the falling from grace in the 
service of God, was the great —_ of Solomon’s 
reign, after a glorious day, ending with a lurid 
sunset. And from his loins issued that undutifal 
heir, whose unjust acts was the scourge of Israel; 
for plurality ot wives destroys young men, and 
debases old. The light of the Prophets went out 
the night Jesus was crucified. The Old Dispen- 
sation was fulfilled, and a day of progress was 
brought in under the rays of a New Testament, 
from whose teachings our nationality sprang into 
existence. Lamartine beautifully said: ‘* Jeru- 
salem was the sepulcher of the Oid World, and the 
cradle of the New.’’ Let us, as Christians, fol- 
low and legislate in the doctrines of Christ, not of 
Joe Smith; let us take jhe holy Gospel, not the 
Book of Mormon. 

One idea further, in continuation. Point me to 
a nation where polygamy is practiced, and I will 
point you to heathens and barbarians. It seriously 
affects the prosperity of States, it retards civiliza- 
tion, it uproots Christianity. The Ottomans or 
Turks are the best specimens of this system; and 
although they import, and have for centuries, the 
most beautiful women from the mountains of 
Georgia and the valleys of Circassia, those free 
and brainful countries, Tartar maidens from 
beyond the Caspian, and the Arabian girls from 
Yemen, yet, effeminacy and weakness, lack of in- 
tellectual strength, bodily energy, and national de- 


| cay are its sad, unfailing results, while the Greeks, 


| 


| 


ofthe Turks since the day of Mahomet I1.? 


the Jews, and the Armenians have increased in 
numbers and enterprise under the iron heel of their 
merciless oppressors. Who fought the battles 
Un- 


Let us look for a moment to those countries | der Achmet, Amurath, Selim, and Mahmound? 
where polygamy exists—to the feeble and dis- |, Under whose leadership did they become a terror 


membered empire of the Sultan, at present under | 
the protectorate of England and France. Wo- 
men, according to the Koran, have no immortal | 
souls; women are sold as slaves; women are pro- 
tected by -high walls, guarded by eunuchs, the | 





| 


to Europe? It was the renegade and apostate 
Croates, Walcharens, Greeks, Poles, and Hunga- 
rians. Under their commands they victoriously 
floated the Crescent over the battlements of Bel- 
grade, over the towers of Pesth, and by the wails 


creatures of appetite, ministering to the most_in- || of Vienna. But for the god-like gallantry of Stab- 


flammable passions of our nature. The bitter 
unhappiness of Harem life is little understood— 


from this Union. And none but the treach- || its degradation of woman, its brutalization of man. || 


renberg, they might have swept on to the Elbe 
and the Rhine. } 
The Moors, after seven hundred years in Spain, 
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were driven hencé—though best and bravest of * That government is best which governs the || in, the cotipromise of 1820, in his Speech jn y guth a 
a}! the Moslers—a nation of polygamists and || least,” said the Sage of the Hermitage, and a law || Senate, February 19, 1847: an eH ~ 
e voluptuariés, Their last stronghold, Granada, || implies the necessity of its enactment. In the bill « F would have been willing to dequiesce in 4 oy wil or 
fell before the pious sovereigns of Castile and || upon which [ speak, no such necessity exists; for, || tion of the Missouri compromise; in order to pros en mine. 
Arragon. I will quote the rebuke given Boabdil || with the exception of the Indian tribes within aut a ee trying circumstances, the Peace of rere. S 
el Chico by his heroic mother on his weakness at || Territories, according to the most authentic ad- ‘adh! ni 
the surrender of his kingdom. * You do well,” || vices, we have butthree hundred inhabitants, and aa poate te _ northern men—snd My chee ' _ 
said she, ‘to weep like a woman for what you || those are principally hunters and traders. Then, || Teddens with shame at _the thought—norj, hose fil 
oo to = sire = . ee cenaninianeaiadiiel at, ca a rer pr = actual ie . Sribien — re do prietiiy to = —_ mgr ae hist 
t has been doubted by gentlemén whether thi is bill, drawn to deceive the unsuspecting an ruthern prin ’ ep ollC 
clause is constitutional; yet, with the following. || unwary, whose fourteenth section* is an ambigu- || the hilo of, New finaiandsors oh stint 
i ic - i I icti : e 8 re m ‘aad pel} 
ro ne en Pee eae ees | Setting meavlah aaseee ol now | tha bls wining, eet, te spunea 
cnird ofthe Ganniieaadaneat tain amatias yi Vandals won who sacked Rome; wilful! : ith with t 
third of the Constitution of the United States reads || free? for all southern statesmen believe the Con- || . me; wilfully destroy, OD the di 
as follows: stitution of the United States carries slavery with an ae oe — appreciation to ye oh 1 bi 
“CG f ke alt || It by implication. Though the principle of self- || #4€ nor the geniu EAEND, ; io” 
sieodful tuted Sea repatecions réapiecting, the’ Tenories.” government, which needed no new affirmation, and We are told that this is a Democratic t pest’ 
yeh , || which all freemen acknowledge, is set forth asthe || and, let me ask, of what complexion were j yer ‘ oe 
This is one of the necessary wepgetenereteD wery corner-stone of the measure, the history of || political supporters in the Senate of the Unigimmy's * vias 
of the wholesome rules. Weare told by the Del- |) the Nebraska bill shows that it was an ingenjous States? Secessionists, Federalists, Whigs, m Tor 
egate from Utah (Mr. Bernuisec] that it is an after-thought of its distinguished originator. Like || Democrats supported this specicled, this Mosaigimmmm” ™'S " 
** ecclesiastical establishment,”’ a religious law, || the Sphynx of Egypt, it bears a face of wondrous || Measure—a measure never asked for by the S of victory 5 
and over such many strict constitutional construc- beauty, with the loathsome body of a beast. | for which the Southern people have never nei 1 Mexico, 
tionists believe we have nocomtrol. The Thugs or Ww 1 ld by at 8 h he || tioned, never memorialized; for which th York pours 
stranglers of men, the Phansegars, the Buddhists sthveny gt ie Sens Bot Sager > aebovema ck he acy Yc | been ae litical a yr te and*agvai me water, in 
ree eee _ eS eftia ae siuvoas domestic institution will not flourish in Nebraska; || aaa eeneasinttaet aerate Whie Justice ¢ 
Seer vont Lome, suoridotsallfoge-a-cght:aa || Saetaaes te ta rea aed we inilice, || aderecek open ae. aoeegnana 
Poveroamect of the Unnad Staten, f ance aatied || 2° a Romine Ret i UERtWVe Wii KBYY 4A, | ee saa Nerds. The iene 
pers Be eee 93 Sa de step into Canada, and they will find negroes Fr 8 ene “re . " - Teeruy of oe the pe 
ere. fi; h En 0G d thriving as well; hearty, healthy, and breeding || >¢rritories 1s not to de bartered away by unk e prayer 
ligious establishment,’’ no matter how demoral- || wuch faster than here. hey will find that climate | dled ambition without a struggle, nor, sir, by be pr 


ictorles— 
emselves 
After the 
on this fli 


izing or inhuman, over which it is said Congress 
has no right to interfere or to control; but that we 
have power to prevent giving a bounty for its | 
encouragement, I think | have fairly shown. If | 


toughens them; makes them vigorous and strong; || law capable of a double construction. La 
and that the trades of mechanics are learned by || should be like Justinian’s—simple and comp 
them with as little trouble as picking cotton, hoeing | hensive; but the clause contained in the fourteenth 
sugar-cane, or draining rice fields. Nor do nien | Section seems to have been framed by a followey 





OO 
a 





| * 
the many-wifed demoralizers get outnumbered by || pattie for a meré abstraction | of the political school of Machievelli. If thea vith a slei 
the virtuous single-wifed, a wise State government || gince the passage of the ‘Missouti compro- || Vocates of this measure are sincere, why was of the perf 
may yet be formed that will do honorand credit to mise, negroes wave tie@h in market over one hun- || the following amendment, offered in the § yon, were 
the Union, Let us nip this evil in the bud, for the | dved and fifty percent. They are now worth | accepted by its friends?. here are 
sake of morality, religion, and Christianity. Mare || pom $1,000 to $1,500 per capita. Mechanics gen- || « Under which the people of the Territory, through theit mise cf 18 
Antony was the first polygamist of all the Romans. erally sell hioher { A new market will be opened || appropriate representatives, may, if they see fit, probitit ntury; 
Mark his fate. The conqueror of Phillipi, like the || ¢» slave breeding in Nebraska and Ranesn. dnd || ecslevence of slavery therein.” isps of 
builder of the temple of the Lord, fell before the || iy. supply will be equal to the demand. Thus, | But, sir, it failed; failed for the reasons gira 9 
Circean spells of the Syrens of Egypt. The || it wilt be perceived, that a homestead at the North || that it was plain, not two-sided, Janus-faced, lit Tad ‘6 
fugitive of Actium died ingloriously in the arms of || j, just about the price of a solitary negro in the || ble to be misunderstood in different ways by the . 
Cleopatra. This foul system was encouraged by || siaveholding States. different sections of the country; and I would nwa shi : 
the Emperors Theodosius, Honorius, Arcadius, As a further evidence of the correctness of my | ask, are you, men of the North, ready for the sai icine 
and by Valentinian, by an express law, in the || views, | have understood from good authority, ! rifice? Are you ready to open aregion of count ite 8 
year 393. Whén the name of the Roman empire || that an able gentleman of this House is medita- | virgin with unconceived fertility, an empire chil ht ae 
was Ichabod—its glory had departed. | ting the propriety of introducing a bill for the || lenging comparison with the imperial realms ¢ of Cla 

Sir, this is a withdrawal of our squadron from the coast of | Charlemagne, or his august successor, the Fif Baar, 
** Monster of so frightful mien Africa; and, if this territorial bill passes, it will be | Charles of Austria; larger than nine States thes The ne 

An, tn-be hated, needs byt Sako, ie 5 | followed, beyond doubt, by one to reopen the || of New York, gloriously guarantied to freedom by body, the 
Wo aie éadre, then pily, THEN EMBRACE.” slave trade, freeing it from its former inhumanity || southern votes—to the withering influence of it arabe 


and odiousness, by the employment of roomy and || voluntary servitude? Are you ready to tear dows 
well ventilated steamers, to supply the increasing || the Chinese Wall of protection, whose foundation 
demand for labor at the South upon more reason- || was laid by the Cyclopean patriots of 1787, (who 
ableterms. The stupendous consequences of this || had but a single eye to their country’s wellart) 
fact to the Christian world I leave for gentlemen || completed by their worthy successors with ear 
to consider who do not believe that slavery is the || est hands and honest hearts in 1820, known # 
conservator of morals, civilization, or religion! || the Mrssourn1 compromise? You who are the 
A constitutional amendment has also been || sons of joiners, carpenters, blacksmiths, cabinet 
THE COVENANT OF FREEDOM. '| mooted to equalize slave representation. Pass || makers, coal heavers, fishermen, printers, tavett 
|| this bill,and this may become the issue of the || keepers, merchants, mechanics, and farmers, tt 
SPEECH OF MR. LYON, OF LYONSDALE, || presidential canvass in 1856—whether a human || you willing to dishonor your poor and obscure pa 
'| chattel shall be equal to a free laborer. All that || entage, to degrade your descendants by workitg 
BE W TOR, the much abused ‘Nashville Disunion Conven- | them by the side of slaves; to cheapen honest |atit 
In tHe House or REPRESENTATIVES, tion,’’ which assembled in 1850, during the pend- | of the same humble callings as your own proge 
May 8, 1854, || ency of the later compromises of that year, upon || itors; to destroy its dignity by making oe 
The House being in Committee of the Whole |, Which all sorts of epithets were exhausted, was || ketaple in the persons of its possessors; a are 
én ihe otita of the Uinion— || the simple extension of the Missouri line to the || you now willing, like the base Judean, to ca 
Mr. LYON said: Pacific—the line of 36° 30’. None were then so || precious Koh-i-noor away, whose like the W 
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3y the blessed memory of those virtuous spirits 
who battled for LIBERTY NOt LICENTIOUSNESS it | 
should be blotted out, as a stigma, a dishonor, a || 
disgrace, from existence on the soil of Norrtu | 
America. [Sensation, and cries of ‘*Good!’’ | 
‘Good!’ ** Well done!’’} | 





| 








poor at the North as todo it reverence. Calhoun, || hath not! [Applause.] 
Mr. Caarrman: In the words of John Ran- || with characteristic integrity, declared, in the fol- 5 I 
do!ph of Roanoke, | ‘* crave the pardon, the pa- || lowing words, his adhesion to, and acquiescence | viewing the divers cession of territory ‘0 


| 
tience, the pity of thiscommittee,”’ in touching this || ———-—-————_—__- See -|| United States, whether from France, Spaid, # 
well-digested subject. But each servant of a con- * Extract from Nebraska Act. | Mexico, can come to but one conclusion, that iit 


The candid reader of our past history, i0 








fiding, an intelligent, a sovereign constituency, is || Stc.14. * * * That the Constitution, and all laws || South has ever been the gainer by each success? 
a 


: . : of the United States, which are not locally inapplicable, shall : : ‘ j 
expected todo his duty, and I cheerfully do mine. || ine paune'foree rs effect within the aan Tews of || cession. The rich, fertife bottom nds, ee 
groves, and rice plantations, the priceless co" 


The outside structure of this measure is for the || Nebraska as elsewhere within the United States, except | : 

territorial organization of Nebraska and Kansas; || the eighth section of the act preparatory to the admission of || fields, and gold-bearing hills, orchards of the ving 

but it conceals an apple of discord, which, like fateh oe aetens a om oe Sees || the fig, the pomegranate, and the orange; fore 
: ; nsis pr of nen-intervention : : 

the fruit of the Dead Sea, is tempting to the eye, Conevets with slavery in the States and Terrfertes, - || of the live-ouk, uncounted in value, green — 


but ashes on the lips. By its passage you break || recognized by the legislation of 1850, commonly called the || nas, glowing with the odorous magnolia, T! 





the solemn faith that the nation has pledged to the || compromise measures, is hereby declared inoperative and || that glide in dreamy silence, ornate with wil Union. 
lone Indians of the West. By it you obliterate || voids it being the true intent and meaning of this act notto |) woods of jessamine and myrtle, (as the rivers Am 


the American entente cordiale of thirty years valid- | He teretiolts Bak to tones the penle Ghereit coviociia ites in the land of dreams, ) a climate o tual spr" 
ity: By its agitation you weaken and destroy to form and regulate their domestic institutions in their own || While a barren and stubborn soil, available om 


framed 
the fraternal brotherhood and kind relations that || way, subject only to the Constitution of the United States: || with untiring labor, a rock-bound and 


had a 









| Vices!) 
now exist between the States, and wantonly ex- || Provided, That nothing herein contained shall be construed || egast, an inclement climate, the ver Iceland incor, 
cite the prejudice and passion of the Nortts, and | to revive or put in force any law or regulation which may | the Union, is the heri of tl ; ed oe dloque 


; . : 7 have existed prior to the act of 6th March, 1820, either pro- 
embitter the sectional! feeling of the South ! [| tectiogy estabilabing, protibicing, or abolishing etavery” 


. 2? 


ren, and with it they are éatisfied. Men of 
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4 
uth maintain it from the assaults which now 
nace it, cast away ¢his box of Pandora, and 
» will earn the perpetual gratitude of the free- 
nof the North. _ Dy a 
Permit me to inquire of the distinguished gentle- 

, from South Carolina, (Mr. Keirr,] whose 
ing and logic do honor to the Palmetto State; 
nose burning eloquence has filled this Hall as 
nce fills a flower; whose knowledge of the 
siiical history of the Constitution, and that vexed 
yestion, the sovereignty of the States, has rarely 
on excelled, if he is willing as a southern man 
ssully the honor of a Southern triumph, to break 
th with those who preserved the ship of State 
nid the darkness, dismay, and despair of dis- 
nion? | bid him remember the glorious, hallowed 
ditions of our common Reyolution; to ponder 
wer the green battle-fields, where our patriot mar- 
rs sleep the sleep that knows no waking. I bid 
) remember the precious incidents of our com- 
non history, of struggles, of suffering, of death, 
f victory; and still later, how upon the plains 
f Mexico, the sons of South Carolina and New 
York poured forth their blood in a blended tide, 
water, in the service of our common country! 
Justice to the South compels me to add that 
here are southern men who scorn the abrogation 

this sacred testament as a stain upon their | 
honor, as a blot on their eseutcheon. They have | 
pw the power to win the blessings of the humble, 
he prayers of the poor; the greatest of moral 
ictories—victory over temptation; victory over 
emselves ! 
After the extraordinary arguments of gentlemen 
on this floor—curiosities of literature—proving 
ihasleight-of-hand facility that the advocates 
of the perpetuity of the Union by mutual conces- 
jon, were its actual opponents, | would ask 
hereare the discrowned kings of the compro- 
mise cf 1850, the political Lears of the nineteenth | 

tury; the living and the dead? Why, sir, | 
isps of straw have been made to exchange 
places with laurel crowns, and the ‘‘ Great Pacifi- | 
ator,” the ** Great Constitutional Expounder,’’ 

nd the ** Great Commoner of the South;”’ have 
had a poor posthumous fame, which expires like | 
a rushlight, and from the stately ruins of their 
during reputation (mixed with the debris of to- 
lay’s politics) are erected the dingy fabrics of 
their underraters. Alas for the brilliant services | 
of Clay, Webster, and Calhoun, those *‘ few im- 
nortal names that were not born to die.”’ 

The newspapers chronicle that that conservative 
body, the Senate of the United States, expended 
their wisdom, and exhausted their learning and re- 
search, in the discussion of this subject. And in 
connection with it they haveargued others, unpar- 
alleled and extraordinary. A discussion of boot- 
backing and mule-driving by a Senator of the 
Northwest and a Senator of the South, is an edify- 
ing leaf in the page of its dignified deliberations: 





| 
| 


passed, they were certainly reduced to extremi- 


their investigations, the votaries at the shrine of 
the veiled prophet of Khorrossan. There was the 
trudite Badger, the heroic Houston, the sagacious 


| 


| 


Byit, it will be plainly perceived that, beforethe bill | 


ties for argument. Why, sir, they resembled, in | 
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Pueasants, and honest Dick Jounson; while in 
this House, the fervent McLean, and WittiaAM 
Lownves, whose memory is embalmed in the 
hearts of the American people by a solitary sen- 
tence, not unworthy of Aristides of old, ‘‘ THe 
PRESIDENCY IS AN OFFICE NEITHER TO BE SOUGHT 
NOR DECLINED.”’ And to these names, must be 
added that of the valiant old Nestor of Freedow, 
{[Mr. Benron,] who, a few days since, i!lumed the 
darkness of past legislation and vindicated the 
iad from aspersion, in a speech rare in facts, rich 
in style, racy in wit, and radiant with truth. Sir, 
the light of their self-sacrificing deeds should dispel 
the murky selfishness of ours. Contrast the Con- 
script Fathers of 1820 with those who occupy, not 
Jill, their places in the Senate. It is the difference 
between a Golden Age and an Age of Gold. My 
heart beats sadly and my pulse grows faint when 
I feel that the Augustine cycle of American pa- 
triotism has fled—l pray God not forever ! 

He who would abrogate the great work of the 
Fathers of our medizval existence—enter to des- 
ecrate the sacred precincts where good faith. 
and honor, and peace dwell together, disguised | 
though he be in antlered genius and swiftest wit, 
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must beware of the fate of that Acteon who, lost 
to decency, entered the vestals’ wood, and was 
torn in pieces by his own hounds! He who would 
bend the banyan tree of Liberty must beware of 
the rebound. 
promises it has shot forth thirty-one vigorous col- | 


troubled of all the nations of the earth. 
would battle with Liberty herself must remember 
she is no phantom of delight—no timid goddess, 


woman, armed as Pallas when she sprung forth 


shadow of whose sandals even little giants are lost 
in obscurity! {Laughter and applause. } 





NEBRASKA AND KANSAS. 


SPEECH OF HON. W. H. ENGLISH, 
OF INDIANA, 
In THe House or Representatives, 
May 9, 1854. 
The House being in the Committee of the Whole 
on the state of the Union— 
Mr. ENGLISH said: 


Mr. Cuairman: The territorial question now 
under the consideration of this committee, is one 


| 


| has elicited the patient investigation, and elaborate 
discussion of the ablest statesmen in America. 
Involving, as it does, sectional questions of the 
most delicate character, and principles of govern- 
ment of the highest magnitude; and applicable, as 
| it is, to a territory said to be twice as large as the 


larger than the*State of Indiana, it is not to be 
| wondered that it has awakened so much of the 
| publicattention. I approach it, sir, with some de- 
gree of reluctance, for | am but a new member in 


i} 
| 





Seward, the chivalric Hunter, the scholastic Eve- 
rett, the massive Butler, the courageous Cass, the 
philosophic Beil, the classic Sumner, the subtle 
Clayton, the argumentative Chase, the unflinching 
mlin, the ponderous Smith, the cogent Cooper, 
tnd the indomitable Douglas—([great applause|— 

fore the eyes of some glittered the golden veil of 
popular sovereignty; and the incense of political 



















descried the frightful features of human slavery, 
Whose image a majority were about to inaugurate 
Ypon the consecrated free soil of the North! This, 
wr, 18 the Senate of to-day, who destroyed by their 
“ction, violated by their votes, the righteous cove- 
dant, the holy compact, the abiding land-mark 
g stituted by the legislative Bayards of yore, for 
ie preservation of the integrity of this 


Among the leading spirits of the past who 
med the Missouri compromise, (would that they 
Vier utareh to do justice to their inestimable ser- 
es!) whodo wefind? The earnest Barsour, the 
norruptible Kina, th triotic Gar1iarp, the 





Pendizement rose With a pleasant perfume to | 
“ir nostrils, but others behind the shining folds 


veal J 
quent Oris, the logical Panckwey, the gallant ‘| 


speaking. 

In the hour I propose devoting to the subject, I 
do not flatter myself that 1 shall be able to adduce 
many new arguments, or to present old ones in 
an improved light; but, in view of the position I 
occupy as a member of the Committee on Terri- 


| 
} 
' 


| 


| 
j 
| 


for occupying the floor upon this occasion. 


one of those who questioned the propriety of or- 
ganizing territorial governments at the present 
session. I was inclined to doubt whether the 


i! 


| 


| might be formed with the Indians of such a char- 
| acter as to remove every suspicion of bad faith on 
~ the part of the United States, towards this unfor- 





grating portion of our people demanded imme- 
diate organization. 
The immense quantity of unsettled public land 


afford a sufficient outlet to emigration for the pres- 


- tunate and almost annihilated race of men; besides, 


Under the sunshine of genial com- || 
umns, whose interlacing boughs shield in green || 
glory a peaceful resting-place for the weary and | 
He who | 


as enstamped upon our coin—but a colossal | 


gigantic from the brain of Jove—beneath the | 





| 


| 


universally recognized as of great importance, and || 


kingdom of France, and from ten to fifteen times | 


this Hall, and not much in the habit of public | 


tories where this bill originated, as well as from | 
other considerations, I feel that I shall be excused || 


. When the subject was first introduced I was | 


population of Nebraska, or the wants of the emi- | 


in the Territories already organized, seemed to | 


ent; and, by reasonable delay, | hoped that treaties | 





it seemed evident that questions would necessarily 
be involved in the measure, which could not fail, 
for a time at least, to disturb the peace and har- 
mony of the country. Upon the other hand, I 
felt it to be true, that the want of population was 
attributable to the restrictions imposed upon emi- 
gration by the existing laws, and that it was 
highly important to the country that settlements 
should be encouraged along the great line of travel 
to the golden shores of the Pacific. It was evi- 
dent, too, that the questions involved in the organ- 
ization of these Territories, could not be kept out 
of Congress beyond a few sessions at most; but, 
under all the circumstances, I was inclined to be- 
lieve, that to protect the country from excitement 
and agitation for any time, however short, was 
a consummation of sufficient importance to justify 
a postponement of the question to some future 
session. ‘These, sir, were my first impressions. 
It was with me, however, wholly a question of 
time, and not of doubt, as to the character of the 
ne under which the Territories should be organ- 
iged. 
Entertaining these views, I felt constrained, by 
a sense of duty, when the question came up be- 


| fore the Territorial Committee, of which I have 


the honor to be a member, to offer a resolution 
declaring it inexpedient, at that time, to decide in 
favor of organizing territorial governments. for 
Nebraska and Kansas. The resolution, sir, was 
| voted down, and the committee decided in favor 
of reporting the bill now under consideration, 
similar in all respects, | believe, to the one upon 
the same subject then pending in the Senate. This 
House bill, it will be remembered, was reported 
from the Territorial Committee, on the 3lst of 
January last, when, by the indulgence of the 
House, I was permitted to make a minority report, 
and some explanatory remarks against certain 
features of the bill as it then stood. 

I recur to these events, in order to show that 
| this measure was brought before Congress and the 
country without any agency of mine. It was 
brought here contrary to my wishes, and in op- 
position to my vote. 

But, sir, IT 18 HERE—STARING US IN THE FACE 


|| FOR DECIs1Ion—and it has gone hence, with the 
\| torch of discord, to all parts of this wide-spread 





land. IT Is NO LONGER THE SAME QUESTION IT 
WAS IN THE BEGINNING. Delay would not now 
secure the end aimed at in my resolution; but 
would, I believe, have an opposite effect. The 
measure has been elaborately discussed in the 
Senate of the United States, and a bill has come 
into this House from that distinguished body, 
by a majority which, considering the great and 
diversified interests at stake, is almost without a 
| parallel in congressional legislation. 

The agitation, so much to be deplored, isalready 
upon the country, and from Maine to California 
| this subject engrosses the public mind, and is the 
prolific theme upon the public tongue. This be- 
ing the case, NON-ACTION IS NO LONGER THE TRUE 

poticy. Iris Too Late. Now, that parties are 
arrayed against each other upon this ever-excit- 
| ing and dangerous subject, who can contemplate, 
without deep regret, the bad feeling which must 
necessarily ensue, if it be left an open question, 
giving fruitful material for mischief to that class 
of men whose very life-blood consists of agita- 
tion. 

Sir, the flame which has been kindled ought to 
be speedily extinguished, and,in my judgment, 
that can Now best be accomplished by the imme- 
DIATE PASSAGE Of SOME BILL giving governments 
to these Territories. 

It is in the power of this House to remove, toa 
great extent, the exciting question of slavery for- 
ever from the National Councils, by transferring 
it to the limited and less dangerous sphere of the 
'| people immediately interested in its decision. 
aes IT BE DONE? THAT, AFTER ALL, 18 THE 
MATERIAL QUESTION—One which, | am now satis- 
fied, ought to be promptly and emphatically an- 
swered—and, for one, lam ready to answer it. 
am ready to record my vote; and that vote, sir, 
shall be consistent with the position I have occu- 
pied upon this question from the beginning; it 
| shall be consistent with the love I bear for free- 
'| dom and the free institutions of my native State; 
'| it shall. be in conformity with what I believe to be 
\| the wishes of a large majority of those to whose 
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kindness and partiality 1 am indebted for a seat in 
this National House of Representatives; it shall 
accord with my understanding of the Constitution 
of the country, and the rights of the several States, 
and shall be in strict conformity with the great 
cardinal principles of the Democratic party—the 
political party, sir, of my father and my father’s 
father—a love of whose creed constituted a goodly 
poruon of my patrimony, and has guided my po- || 
litical action thus far in fife. | 
it is well known, Mr. Chairman, that the 
House bill, in the shape it was introduced, did not || 

meet with my entireapproval. 1 took the liberty, 
upon the occasion of its introduction, to state | 
some of my objections, and to call the attention of | 
my constituents to the subject. I did not speak 1 
of these objections,as being vital in their character, || 
nor did I present them with an over degree of con- 
fidence. They seemed to me to be weil founded, 
and further reflection has tended to confirm me in | 
that belief. Amendments were subsequently made 
in the Senate. which, in the main, removed the || 
objections then presented. The boundasies were | 
made to con/orm precisely with the proposition I | 
had the honor to submit from the minority of the | 
Committee on Territories; and the principles of | 
the other amendment submitted by me upon that | 
occasion were also, toa great extent, incorporated || 
in the bill sent to us from the Senate, which is now || 
proposed as a substitute to the House bill by my || 
friend from Iilinois. The act of Congress known | 
as the Missouri compromise is but a law, and sub- | 
ject, like other laws, to be altered, amended, or | 
repealed, at any time, by the same power which || 
enacted it. Still, I did not propose in my amend- | 
ment to repeal it, but simply to repeal so much, | 
| 





AND SO MUCH ONLY, of every existing law as con- 
flicted with the right of the people to self-govern- | 
ment; and, further, to confer and declare that right | 
in the most unequivocal terms. 
Whatever may have been my views in refer- | 
ence to other points involved, I have never had a | 
doubt as to the propriety of avowing the right of 
the citizens of every organized State and Territory 
to shape and regulate their domestic institutions, || 
under the Constitution, in such manner as they || 
might deem best suited to their climate, soil, and | 
condition, and most conducive to their happiness | 
and welfare. 
Except in reference to who shall be entitled to || 
the rights of suffrage, I infinitely prefer the Sen- | 
ate to the House bill; and when in these remarks | 
I speak in favor of the passage of a bill, | mean a 
@ bill containing the principles indicated in my mi- | 
nority report, or embodying the leading features of 
the one sent to us from the Senate, and now pro- 
posed as a substitute to the House bill. I am deci- | 
dedly in favor of giving foreigners who may emi- || 
grate to these Territories the same privileges which | 
they enjoy in my own State, and am not prepared 
to say | could vote for any measure which gave || 
them less. 1, of course, prefer my own proposi- || 
tion; but whenever my vote will secure the pas- || 
sage of any reasonable bill, it will not be with- | 
held. The crisis will justify concessions as to | 
minor issues I want peace and harmony, and | 
think these can be best attained by the speedy | 





passage of some bill. Let us, at all events, organ- 
ize the Territories, and get the question out of 
Congress. 

The Senate bill, as it now stands, (or the pend- | 
ing amendment, which is the same thing,) repeals | 
all laws either establishing or prohibiting slavery | 
in the Territories; and no such law can exist, un- | 
less it is created by the regular law-making power. 
I am not prepared, therefore, to say that it differs 
very materially from my proposition, since the 
grand object [ had in view was to leave the people 
free to deeide the question for themselves; in the 
mean time giving slavery no legal existence, unless 
first established by a law of the Territory. 

if the people want the institution of slavery, 
they may adopt its but, until it is adopted, where 
would be the authority to legally hold a slave? 
Am I told it would be found in the Constitution 
of the United States? {f that be true, the retention 
of the Missouri compromise until the people act 
would avail nothing, for the very good reason that 
it would be superseded by the Constitution, which 
is the paramount law. If the South possess any 
such right under the Constitution, which we have 
allsworn to support, fam bound, asa good citizen, | 





i 


1 
| 
| 


importance, whether, under the Senate bill, sla- 


| state of freedom at the North than they are in a 
"unprecedented majority, excluded the whole black 


| tional provisions, and, as far as | know, there is 


| the free States. 


to acquiesce in it in letter and in spirit. If we 
differ as to the legal effect of the Constitution, there 
is, happily, provided a superior tribunal to which 
the question can appropriately be referred; and by 
that decision | am prepared to stand. 

1 want no better platform than the Constitution 
of my country, and will abide by it, nomatter how 
g@at the outside pressure, or what the personal 
consequences to myself. 

Itis a question, however, of very considerable 


very can legally exist in Nebraska or Kansas 
without positive territorial enactment? It is a 
question which presses itself particularly upon the 
attention of gentlemen who expect to go before the 
people of the free States in defense of this meas- 
ure; and I know it will be regarded with anxious 
concern by my constituents, as I believe it will be | 
by the citizens of Indiana generally. Sir, they are 
a people who have always acted with strict fidelity | 
to the Constitution and the rights of all the States 
—miaking it their proud boast that, in duty and 
respect to the different sections of our common | 
country, they know ‘*no North, no South, no 
East, no West—nothing but the Constitution and 
the Union.”” As a community, they have no sickly | 
sentimentality upon the subject of slavery; they 
do not forget that it existed in all the States at the 
formation of the General Government, and that 
where it exists now it is a matter of necessity, 
rather than of choice; they believe, as a general 
thing, that negroes are but little better off in a 


state of slavery in the South; they have, by an 


race from coming into their borders by constitu- | 


not at this time one negro in the whole county 
where | reside. If a slave escapes into Indiana, 
we give him up promptly to his master; not be- 
cause it affords us pleasure to do so, but because | 
it is a right canned to the master by the Consti- 
tution and the laws of the country, which it is our | 
duty, as good citizens, to obey. E DO NOT LIKE | 
THE INSTITUTION OF SLAVERY, NEITHER IN ITS | 
MORAL, SOCIAL, OR POLITICAL BEARING; BUT CON- | 
SIDER THAT IT IS A MATTER WHICH, LIKE ALL OTHER | 
DOMESTIC AFFAIRS, EACH ORGANIZED COMMUNITY 
OUGHT TO BE ALLOWED TO DECIDE FOR ITSELF. 
This | know to be the sentiment of my constit- 
uents, as-I believe it is of nine tenths of the people 
of Indiana. We have free institutions, and are | 
happy and prosperous, and it is natural that our | 
sympathies shouldbe in favor of freedom. Whilst 
we intend to act in perfect good faith towards our 
brethren of the South, we do not conceal that we 
ardently hope that slavery may not be extended; 
and this, I believe, is a sentiment common to all 
That slavery will, in the provi- 
dence of God, some day cease to exist in this | 
country, I have always believed; nor can I doubt 
that its existence in the United States will, by 
colonization and otherwise, be made, under Di- 
vine Providence, a means of christianizing, civil- 
izing, and regenerating the whole African race— | 
now but one degree removed from the brute crea- | 
tion. 
But I return to the question more immediately | 
under consideration, and shall endeavor to show | 
that, under the Senate bil, slavery can have no 
légal existence, unless the Legislature, chosen by | 
the citizens of the Territory, give it being by legal | 
enactment; that it is scarcely possible the people | 
of these Térritories will ever so decide. 
ther, that the measure is just and proper to ALL | 
sections, and in strict conformity with Democratic | 
principles and the genius of our republican insti- | 
tutions. a | 
In considering the first position, I shall not so | 
much aim to enter into an argument of my own | 
as to show the opinions of eminent jurists and | 
statesmen who have examined the subject, and | 








have expressed views in relation thereto in which | 
I concur. 


It will be conceded upon all hands | 


that slavery can have no legal existence in these necessary operation of the Constitution, and 


Territories without territorial laws to that end | 
being first passed, unless it is under the operation | 
of the Constitution of the United States—a doc- 
trine which has never for a moment been enter- 
tained by any portion of the North, and, as far 
as I know, falls far short of being the general 
sentiment of the South. It can be conclusively 


And, fur- || 


| 
| 
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shown, I think, that this doctrine has been The force 
carded by some of the abléSt southern state... ned by 
that it is in conflict with the decisions of slavery 
of the southern courts, and also of the coy ited by 2 
the United States, as well as the opinion of ne, force unt 
all eminent law authors who have written y,,gmmeves, (er 
the subject. rout, and 
The gentlemen who maintain this doctrine}, sion being 
been called upon if vain to point out that cl ve super 
in the Constitution which gives ‘a certain ¢, nin fore 
stitutional motive power to slavery, by which During ‘ 
immediately spreads over any country, at |p om Mary 
for a certain class of persons, as soon as jt js, Aammnde this 
quired by the United States,”’ and would be thegamertlorY >. 
protected until the Territory was formed int jtut'on Oo 
State government. I believe it is not claimed yre of o 
an express provision of the Constitution, by Thegest 
an IMPLIED right, necessary to.a perfect equaliy his late s 
among the States. It was my good fortune to| « Between 
present when this claim was considered by one, pn’t ony ; 
the most eminent southern statesmen this country eee 
has ever produced. In a speech made in Y from the 
Senate, February 5, 1850, Mr. Clay adduced a does the 
ments touching the point which, I believe, hay rua 
never been successfully answered, and are y Saas 


swerable. Among other things, he said: 


if Nebraska | 


*¢ Now, really, T must say, that the idea that eo insta ke an islat 
upon the consummation of the treaty, the Constitution @ ack man ¢ 
the United States spread itself over the acquired terri Soak yer 
and carried along with it the institution of slavery, jg slave: 
irreconcilable with any comprehension, Or any reason whieh und 10 a 
1 possess, that I hardly know how to meet it. Why, bes pon 
these United States consist of thirty States. In fitteep say that t 
them there was slavery; in fifteen slavery did not exig, nnot exis 
How can it be argued, upon the other side, that the fit pinion prev 
slave States, by the operation of the Constitution of the But, sir 
United States, carried into the ceded country their insti. ey 
tion of slavery, any more than it can be argued, upon the tions tou 
other side, that by the operation of the same Constituti weed has 
the fifieen free States carried into the ceded territories purces, a) 
principle of freedom which they, from policy, have chose As far a 
to adopt within their limits?’’ + North 

. We 4 
Upon another occasion, during the same se tural or 


sion, Mr. Soulé contended for the constitutional y positiv 


right to carry slaves into the Territories, Mr, ieipal lay 
Clay replied: . ined by | 

‘¢ If, by the Constitution of the United States, there isa ready sh 
right, on the part of every slaveholder in this county, in the sa 
carry slaves into the ceded territories, (WaicH I cE beral of 
TAINLY DO NOT BELIEVE OR ADMIT,) what more doesth - | 
Senator want 2?” ‘Does he wish the Constitution to beri laid dow 
acted? Can the paramount authority be strengthened y (2 and 4 


an act of subordinate power ?”” 


He went on to say, that he could not agree 
an amendment which assumed, in point. of law, 
that, under the Constitution of the United States, 
there was a right to carry slaves into the Terr 
tories. He declared, in most emphatic langusgt, 
that he could vote for no such proposition. 

If lam not mistaken, the same sentiment wi 
advanced on the floor of the Senate, March Sil; 
1850, by another distinguished southern Senaloy 
now the *¢ observed of all observers ”’ in this Hall 
Upon that occasion, the great Missouri Senalor 
said: . 

“ Believing in what I have said from the beginning, tht 
slavery is extinct in New Mexico, and in all Calitorilty 
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EITHER, WITHOUT POSITIVE ENACTMENT, I am realy 
vote them governments, without any provision upou the 
subject of slavery.’* 

Whatever may be the views of that distinguishel 
gentleman as to the ape ie of passing Ws 
bill, I cannot doubt but he considers slavery pv 
a creature of municipal law; that it would not 
carried into Nebraska and Kansas by the ope 
tion of the Constitution alone, and that it cl 
have no legal existence there ** without posilit? 
enactment.”’ 

Still another distinguished southern Senattt 


and profound constitutional lawyer, who 's a all 
author of an amendment to this bill of some celeb- ee b 
rity, (Mr. Bapcer,] in speaking to the ques) cq 
whether the laws in force in the territory acd! hich w 


from Mexico were superseded by the operation 


. 
the Constitution of the United States, so 7 Sa owe 
slavery is concerned, gave it as his opinion! . hel 


jlent @ 
‘* these laws were not repealed by any sil seventh 


ESSLY 
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they continue until the conqueror—until the Unit 

States, acting through the legislative depart™ 

of the Government—shall think proper either” 
repeal or modify those laws, or to commit to if 
subordinate legisiative authority the powe! 
doing it;’’ and he said he had a very strong com 
viction of the correctness of this opinion. 
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re erat 
of this authority will not be materiall 
ceabheged fact that itewas claimed by aah 
tslavery In the territory spoken of was pro- 
‘sited by A Mexican law, which would remain 





—— 


beyond the jurisdiction where he is so held, and || to settle for themselves the institutions under 
into another sovereignty where slavery is not tol- | which they are to live; and even this issue may 
erated, he becomes free.” | be narrowed down to the isolated question whether 

It will be borne in mind that | am speaking of a | a man, because he happens to live in a Territory, 
case where the owner would voluntarily remove | is less worthy of being intrusted with anu the 
into Nebraska or Kansas to reside with his negroes, || rights and privileges of an American freeman than 
cut, and on no other ground, and the Consti- || to hold as slaves, and not toanyother. Thecase | his more fortunate brother who happens to live in 
ion being the H1GHEST law of the land, would || of a-slave escaping from his masier, and fleeing | a State. Who will deny that, after these Terri- 
ve superseded the law of Mexico, had such | into one of these Territories, is altogether different, | tories shall be organized into States, they would 











force until repealed; because the right to hold 
yes there being claimed as a consTiTUTIONAL 





During the present discussion, the gentleman Constitution of the United States and the laws of | proper to do so, to establish slavery; and this in 
Congress. ; a y spite of all the Missouri compromises and Wilmot 

Before leaving this subject, [ will refer to‘one | provisos*which could be passed? But few even 
other decision, not only because it is in point, and || would deny them the right to be admitted, * with 


ym Maryland (Mr. Franxtr] declared that | 
jer this bill ** there can be no slavery in this 
erritory, either by natural law, or by the Con- 
tation of the United States, until the Legisla- 
wre of that Territory by. law admits it.” 
Thegentleman from Mississippi, [Mr. Harris,] 
his late speech, said: 


nin force, Which was a disputed point. for that is a case expressly provided for by the || have the clear and undisputed right, if they saw 


was decided in a slave State, (Kentucky,) but or without slavery, as their constitutions at the 


because it originated in part in the Territory of || time might prescribe;”” and certainly they would 
i} 


Indiana, and the parties to the transactgpn willbe | have unlimited power over the subject after their 


remembered by many persons now living in that | admission as free and independent States. 

« Between you and me, Mr. Chairman, the Constitution State. One of them, Robert Todd, was a land- | Then, sir, what becomes of the oft repeated 
i carry a slave anywhere, except it be a runaway, and | 

does take him back from a free State to his master in a 

ve state. There is law forthat. But, sir, in a Terri- 

from the face of which all law has been swept, in what 

does the Constitution protect slavery?) There must be 

regulation to enable you to invoke the Constitution. | 

ihe Constitution to keep a marshal there, to prevent the || 


! 
holder in the immediate neighborhood where I || declaration that slavery in these Territories is for- 
! | 
wwe who may be-carcied there from setting up for himself? 


reside, and his name will be familiar to many of | ever prohibited by the act known as the Missouri 
my Constituents. I refer to a case which will be || compromise? Can a congressional provision of 
found in 2d Marshall’s Kentucky Reports, page || that kind bind a sovereign State? Why, sir, 
470. I will first read a short recital of the facts | who believes any such doctrine? Might not the 
upon which the case is founded: | people of Virginia abolish slavery in that State, 

“ Lydia was born a slave in Kentueky, in the year 1805, | @04d the people of Pennsylvania adopt it, if they 
and belonged to John Warrick, @ citizen of this State, || 8aW proper to do so? And have the new States 


who removed hence, in the year 1507, to the late Territory || any less political rights than the old ones? Js not 
of Indiana, where he settled shortly after the 17th of Sep | 5 


if Nebraska is to remain free of lucal law relative to slavery, 
» an island fresh risen from the sea, and two men—a 
ack man and a white man—find themselves there, will 
Constitution decide which is the master and which is 
slave? Lecoufess I should feel that there would be some 
und to apprehend that the black man might turn the 
yles upon me.?? . ne . 
say that the opinion prevails extensively, that slavery 
yout exist except by the sanction of local law. The 
yinion prevails ry North and South.’ 


tember of that year, together with Lydia and her mother, || this a Confederacy —— oe equal rights 
whom he took with him, and whom he kept until the 6th under the Constitution ? : Can one be restrained 
of December, 1814, when he sold his right 10 Lydia, in that || in the exercise of political power, and another 
Territory, to Thomas Miller, likewise a resident there who not ? W hy, sir, this is no longer a mooted ques- 


sold her to Robert Todd, a citizen and resident of Kentt : . . > . 
| who brought her to Kentucky, ona notd bg sae we _ | tion, It has been decided - the Supreme Court 
kin, who still holds her as a slave for life, she being a per- || Of the United States, in several instances, that a 
| son of color, and he having had knowledge, when he pur- |) restriction of the kind would not be binding after 
| chased her from Todd, of the foregoing facts.” | the organization of a State government. [See 3d 
On this state of the case the court decided Lydia |, Howard, pages 212 and 589; also, 10:h Howard, 
be free. pene 8&2] Even my respected colleagnes, who 


| undertake 





But, sir, my time will not admit of further quo- 
tions touching thie point. What I have pro- 
yed has been entirely drawn from southern 
ources, and might be extended much further. 

As far as | know, it is the universal sentiment at 
North that slavery is not authorized by an 
tural or unwritten law, and can only legally exist | 


“In deciding this question,” said the court, “we dis- || have spoken against this bill, [Messrs. Mace and 
elaim the influence of the general principles of liberty || CHAMBERLAIN,] do not object to that clause which 
which we all admjre, and coypceive it ought to be decided | geclares that these Territories, when they apply 


by the law as itis, and not as it should be. Slavery is ts . . 
sanctioned by the laws of this State, and the right to hold | for admission as States, ‘ shall be received into the 


them under our municipal regulations is unquestionable. || Union, with or without slavery, as their constitu- 
BUT WE VIEW THIS AS A RIGHT EXISTING BY Positive || tions may prescribe at the time of theiradmission.’”’ 


LAW OF & MUNICIPAL CHARACTER, WITHOUT FOUNDATION || Ag far as | know, the'entire delegation concur in 
IN THE 1TAW OF NATURE, OR THE UNWRITTEN AND COM- 


MON LAW. If, by the positive provisions in our code, we | it, nor do I believe it is objected to by any con- 
ean and must hold our slaves in the one case, and statutory || siderable number upon this floor. 





positive enactment; it is a creature of the mu- 
jcipal law only. ‘The same opinions are enter- | 
ined by leading gentlemen of the South, as I have 
ready shown. All law writers, I believe, main- 
in the same doctrine, and it has been so held b 
veral of the southern courts. As examples, it 





laid down in Martin’s Louisiana Reports, pages aang oe —— = —— right = the ‘* Forever,’’ then, as used in the Missouri re- 
‘ “6 ? other, and liberate the slave, he must, by an authority sas saa : 
and 403, that ** THE RELATION OF OWNER AND equally imperious, be declared free.” | striction and the Wilmot proviso, even according 


Ave 1s, in the States of the Union in which it 
s alegal existence, A CREATURE QF MUNICIPAL 
Ww.” 1 

lt has been decided in the State of Mississippi 


! to the views of these gentlemen, does not Mean 
Walker’s Reports, page 86) that ‘the right : 

| 

| 

| 


FOREVER in a legal ora literal sense; but only until 
such time as the people shall form a Siate govern- 
ment, and decide this question for themselves. 

|| Now leave to my worthy colleagues, and those 
with whom they act upon this occasion, to show 
why the people, through their representatives in 
| a Territorial Legislature, are not as competent 
/and as much entitled to legislate upon this subject 
TO-DAY as the same people would be To-moRRow, 
in the capacity of a State Legislature. Here are 
two neighbors, living within a few rods of each 
other, but one on the Kansas side and the other 
on the Missouri; they are endowed with equal 
| intelligence, and alike interested in all that pertains 


by a Senator from Wisconsin, [Mr. Warker,] 
‘* that the slaves were taken to the Indiana Terri- || 
tory UNDER LOCAL LAWS PERMITTING IT; and yet 
the court decided that the slaves became free. It 
| is true the court decided they became free by vir- 
tue of the ordinance of 1787; but that was noth- 
ing more than a local law forbidding slavery. 
ture, Iv EXISTS, AND CAN ONLY EXIST, THROUGH || VW» if the Constitution makes slavery a political | 
UNICIPAL REGULATIONS.”? institution, it would have overridden the local law of | 
In 24 Marshall’s Kentucky Reports, 470, it is |, “Territory. | 
M down that soavane exeets ‘eNLY ** BY poke That there may be no room to doubt that I have 
WE LAW OF A MUNICIPAL CHARACTER, WITHOUT | correctly stated the operation of the Senate bill, I || 
ONDATION IN THE LAW OF NATURE, OR THE UN- | will give the exact language of that portion of it | 


RITTEN AND COMMON LAW.” And ina celebrated os = a ee the points | have intro- |) ¢, government and society—now, what kind of 
tse in the Supreme Court of the United States, uced. It reads as loliows: justice is that which denies to one that voice in 


Prigg vs. the State of Pennsylvana, see Peters’ ‘* That the Constitutien, and all laws of the United States || framing the laws of his country which is freely 


) : : which are not locally inapplicable, shall have the same |, . 
igest, vol. 2, page 610,) it was laid down, “THAT | force and effect wiitn the said Territory of Nebraska as |} enjoyed by the other? 


HE STATE OF SLAVERY IS DEEMED TO BE A MERE || elsewhere within the United States, except the eighth sec Sir, a portion of my constituents will, no doubt, 

UNICIPAL REGULATION, FOUNDED UPON, AND LIM- || tion of the act preparatory to the admission of Missouri \ desire to emigrate to these Territories; many of 

tD 10, THE RANGE OF THE TERRITORIAL LAW.” inte. he. Hints ponmred sees Fy een pave ! them, perhaps, should the homestead bill, which 

As the bill now stands, all laws in relation to aia “asi P P st te y | we have passed, receive the sanction of the Senate 
| 


master exists, not by force of the law of na- 
ire or of nations, but by virtue ONLY OF THE 
sitive Law. And again, in the same State, 
slavery is condemned by reason and the laws of 





| 
lt has justly been said, in reference to this case, || 
| 
| 
| 











—. gress with slavery in the States and Territories, as recog- : = 
‘very, of every description whatever, (except || nized by the legislation of 1850, commonly called the || and the President. Why will they leave the 
reference to slaves ESCAPING from their masters || compromise measures, is hereby declared inoperative and || home of their fathers, and sever the ties of 
to the Terri void ; it being the-true intent and meaning of this act not || payly associations, to endure the privations of a 
Wvery ex} ee an es ane If, ee to legistate slavery into any Territory or State, nor to ex- || poet? ‘ life? Wh ole ee fh o- why the 
f, ists only by*virtue of municipal law, || clude it therefrom, but to leave the people thereof perfeetly || ronuer tiles ys ’ 7 £ yl 

if all existing [aws in relation to it are repealed || free to form and regulate their domestic institutions in their || praiseworthy motive of bettering their condition, 
’ this bill, how can slaves belegally held in these || own way, subject only to the Constitution of the United || of securing homes for themselves and their chil- 
*ritories unless the people first adopt the insti- || Renan. Trevited, Thee pesive, boven. egeenined ~~ ‘| dren. Does that make them less intelligent, less 
i 4 , : oO “e > | ak ° eid 4 
i Let any one point out the authority || Whien im: ‘eaistaa Lela tesco 5 patriotic, or less entitled to purticipate in the 
ich would authorize it. Why, the very pre- 


which may have existed prior to the act of 6th March, 1820, || , t 

either protecting, establishing, prohibiting, or abolishing || affairs of the Government under which they are 
“notion of the law would be against the master, 
Md in favor of the freedom of the slave; for it has 


slavery.” to live than they were before? 
I think, then, Mr. Chairman, that it is clear, | With what propriety can I say to a constituent, 

0 held by the circuit court of the United States, || beyond the possibility of doubt, that, UNDER THIS | whose vote, perhaps, aided “in sending me to this 
‘eventh circuit,) that WHERE SLAVERY IS NOT EX- || BILL, as it will stand if the proposed substitute be || Hall, that if he goes into Kansas or Nebraska he 
ESSLY ESTABLISHED BY LAW, EVERY PERSON, adopted, SLAVERY CANNOT LEGALLY EXIST EITHER | Shall no longer exercise all the rights of a free 
'THOUT DISTINCTION OF COLOR, IS PRESUMED TO || Iv NEBRASKA oR Kansas, UNLESS THE PEOPLE | American citizen? Shall I deny him a voice’in 
¥ FREE, (2d McLean’s Reports, page 607.) In || THEMSELVES FIRST LEGISLATE 1T 1NTO BEING || framing the laws and institutions under which he 
i same case, it was declared by Judge McLean, || rHROUGH THE REGULARLY CONSTITUTED LAw- || is to live? Shall I deny to him the privileges 
tt “slavery is local in its character. Itdepends || MAKING Power oF THE TERRITORY. which he and If have heretofore exercised in com- 
the municipal law of the State where it is At last, sir, the great and vital question at issue || mon? Shall I lend my aid to further that policy 
lished. And if a person held in slavery go /| is, whether the people of Me Territories shall be left \| which King George attempted in vain towards the 
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people of the American Colonies? Shall he be 








The Nebraska and Kansas Bill—Mr. English. Howor Reps, 
wane  aleen ential refer the question of slavery, and all other ques- | Democracy consisted in the eee ee 
| tions, to them—to that best and safest of all tribu- |! man forse Gqivarnenendi taaaain boece POwer of 


taxed to support the Government, and yet not have 
a ful! voice in that legislation which 1s to govern 
him? 

I know, Mr. Chairman, that in certain quarters 
these frontier men are not held in the highest 
repute. They are contemptuously called ** squat- 
ters,’’ and have never received much consideration 
from the leaders of a certain party in this country. | 
They have been denominated ‘land pirates;’’ and 
their right to form their own institutions is now 
sometimes spoken of, in terms of derision, as 
‘squatter sovereignty.’’ Such men areespecially 
in bad odor with the codfish aristocracy. They are 


not sufficiently cultivated and refined to suit the | 





exalted notions of these gentlemen, who probably | 


regard them as the connecting link between savage 
life and civilization, as the orang-outang is be- 


| 
tween man and the monkey tribe; and | am not | 


sure but a few years ago they were in the habit of | 


sending out missionaries to christianize and civ- | 


ilize these hardy sons of the ‘* far west,’ as they 
are now presuming to dictate to the Representa- 
tives of the people, in the name of the Almighty, 
how they ought to vote on this question. Sir, | 
thank God that I partake of none of this feeling. 
I have an abiding faith in the honesty of purpose 
and souriness of judgment of these rugged men 
of the fronuer. They may know little of books, | 


and still less of the cold forms and refinements of | 


what is termed fashionable society, but they have | 
a knowledge of a far more practical and useful 


kind. They have read the great volumeof nature— | 


they have studied men and things, and, after all, 
sir, Pope was not far wrong when he said: 


** The proper study of mankind is man.” 


The gentleman from Ohio [Mr. Campse tt] | 


well said: 


**T have known men in the West, sir, who were born in || 


here and made their mark upon this age, and have been 


and patriotism, all the world over. In due time we will | 





send you more of them from Wisconsin, and Minnesota, | 


and Nebraska.”’ 


Yes, sir, these men of the border, these pioneers, 
these ‘* squatters,’’ if you so choose to call them, 
who have gone forth to subdue the wilderness 
with the rifle and the ax, have done as much to 
advance the prosperity and glory of the Republic 
as any other class of society. 


** Princes and lords may flourish and may fade, 
A breath can make them as a breath has made ; 


When once destroyed can never be supplied.”? 


Itis this classof men, more than any other, who 
are developing the resources of the great West—a 
region, sir, which will probably one day govern 
America, and possibly the worke ! A region, con- 
templating the future, of which the eloquent Web- 
ster said, with prophetic words: 


** Nobody can overlook the face of this country at the 


present moment—nobody can see where its population is 


the most dense and growing, without being ready to adinit, 
nnd compelled to admit, that, ere long, America will be in 
the valley of the Mississippi.’’ 


Mr. Chairman, | do not choose, upon this oc- | MANNER, and we shall render another tribute to the original 


casion, to express any opinion as to the power of | 
Congress to legislate for the Territories, because | 
the impropriety of exercising such power is so 


clear to my mind as to make the consideration of || 


the constitutional question entirely unnecessary. 
I am willing, aah said upon a previous occasion, 
to trust the people with the power of regulating 
their domestic institutions in their own way, not 
only under State government, but through their 


regularly constijuted Territorial Legislature. I | 


hold that if the people are of sufficient numbers 
and importance to merit a territoris] government 


et all, they are capable of governing themselves. | 


A man who has exercised the attributes of a free 
citizen in Indiana, or any other State, loses none 
of his powers of self government by emigrating 
toa Territory. Is he less virtuous, less intelli- 


love of country because he resides in a Territory 





1 
Buta bold yeomanry—our country’s pride, | 
| 
| 
| 
| 
| 
| 


| 
} 


| 


gent, less imbued with the spirit of patriotism and | 
\ 
| 


and notin a State? Is he less an object of Goy- 
ernment regard because he has gone into the 
wilderness to endure the hardships of frontier 
life, in preparing a way for that tide of population, 
civilizftion, and empire, which still flows to the 





nals—the people to be governed, They are the best 


| judges of the soil and climate, and wants of the 


country they inhabit; they are the true judges of 


what will best suit their own condition, and pro- 





mote their welfare and happiness. 

And, sir, | am surprised that in this Republic, 
in the year 1854, any party should be found to 
deny the privilege to each organized State and 
Territory of the Union, of regulating their domestic 


institutions in their own way, subject to the Con- || 


stitution, and more particularly that such anti- 
republican doctrines should be advanced by any 


one claiming to be a member of the Democratic | 


party. 
My respected colleagues, who have spoken 
against this bill, [Messrs. CuamBertain and 


Mace,} took occasion to let this House know | 
they were active participators in the great contest | 
of 1848. We were told that one ‘ canvassed the || 


State to its furtherest borders’’ in favor of the Cass 


platform; and the other ‘* took the stump in behalf | 


of General Cass, taking for a text, as to the queg- 
tion of slavery, the position which he occupied in 


| his Nicholson letter,” 
Sir, what was that position, and what the posi- || 


tion of the Democratic party upon that occasion ? 


Why, Mr. Chairman, no article in the Democratic | 


creed stood out in bolder relief, in that canvass, 
than non-intervention on the part of Congress, with 


| the- subject of slavery in the States and Territories; 


and how gentlemen, at heart, in favor of the ele- 
vation of General Cass to the Presidency in 1843, 


can oppose the leading features of this bill, and | 
retain their consistency, | leave for others to de- | 


termine. The position of General Cass and the 
Democratic party, was so emphatic, and so dis- 


tinctly understood, that | cannot conceive why | 


log-cabins, rocked in sugar-troughs, and educated by the || ™Y Worthy colleagues exerted themselves with so 


light of hickory-bark torches, in winter evenings, who came || 


/ | reat leading measure of that memorable canvass. 
recognized for their talents, and virtue, and statesmanship, || 


much zeal in 1848, if they disapproved of this 


Vill the gentlemen say that this bill does not con- 
tain the doctrine of Cass’s Nicholson letter? Then 
they have grown to be better judges of the Cass 
doctrine than Cass himself; for he gives the bill 
a cordial support, because it vindicates his prin- 
ciples! Why, sir, the very corner-stone of the 
Democracy has always been a belief, to the fullest 
extent, in the capacity and right of the people to 
self-government. It was no new position, even in 
1848; but coequal with the existence of the Demo- 
cratic party. General Cass was selected as a can- 
didate for the Presidency, by the Democracy of 
the nation, with a full knowledge and approval of 
his opinions upon this subject, as I shall proceed 
to show. 


In December, 1847, he wrote his celebrated | 


Nicholson letter, in which he clearly and une- 
quivocally avowed the princip!e which constitutes 
the leading feature of this bill. 

In that letter he said, in reference to slavery in 
the Territories: 


*“*By going back to our true principles, we go back to the 
road of peace and safety. 


UPON THEIR OWN RESPONSIBILITY AND IN THEIR OWN 


principles of our Government, and furnish another guar- 
antee for its permanence and prosperity.”’ 


And again he said: 


‘* But certain it is, that the principle of interference 


|| should not be carried beyond the necessary implication 


which produces it. It should be limited to the creation of 
proper goveriuments, acquired or settled, and to the neces- 
sary provisions for their eventual admission into the Union, 
leaving it, in the mean time, to the people inhabiting them to 
regulate their internal concerns in their own way.’’ 


Sir, this letter was circulated and commented | 


upon in every part of the United States; and when 


the Democratic convention met, in the month of || 


May afterwards, there was not, I apprehend, a 
delegate in that whole body ignorant of General 
Cass’s position, and, I am happy to add, but ver 
few who did not give it full and hearty meeoeel. 
Sir, I had the honor of being a delegate in that 
convention—as were two other members of my 
family—and I know that General Cass’s position 
was well understood and fully emai by an 
overwhelming majority of the delegates then and 
there assembled. . No principle seemed to be more 
applauded. 

The President of the convention, in the ad- 


West? Sir, auch men can be trusted! { would || journing speech, declarél ‘‘ that the very spirit of 


LEAVE TO THE PEOPLE WHO || 
WILL BE AFFECTED BY THIS QUESTION TO ADJUST IT | 


lati 
the whole proceedings of the conven tion, vind ~ 


| aes 

| the same liberal principles. This docts; 

|| not only announced bp: General Cass before i 
convention met, and approved of init by his na.” 
_ ination, but was reiterated by him in his letter of 
| acceptance, in which he said: 


‘<THE VERY FIRST ARTICLE IN THE Democratic c 
| TEACHES THAT THE PEOPLE ARE COMPETENT To cone 
THEMSELVES; it is, indeed, rather an axiom than ay _ 
cle of political faith. From the days of General Hamii,,, 
_ to our days, the party opposed to us—of whose rings {on 
| he was the great exponent, ifnot the founder—whije ithas 
| changed its name, has preserved essentially its identit 
character; and the doubt he entertained and taught on = 
|| capacity of man for self government, has exerted a oe 
| influence upon its action and opinions. Here jg a4 
VERY STARTING POINT OF THE DIFFERENCE BETWeey 7); 
‘WO GREAT PARTIES WHICH DIVIDE OUR CouNrRy, 
our differences are but subordinate and auxiliary to thj 
| and may, in fact, be resolved into it.”” zs) 


This, sir, was the language of General Cyas 
and these the principles to which the Democraey 
| subscribed, and which were substantially ineor. 
porated in the compromise measures of |85) 
| These were the principles inscribed upon the bap. 
_ ners under which my worthy colleagues so »). 
lantly fought in the canvass of 1848. But ae 
sir, I fear they are not remaining ‘ steadfast in the 
faith.” 

Here is a measure which contains the sang 
PRINCIPLES, which is opposed by the entire Whig 
delegation from the North, and by the Free-Soilers 
and the Abolitionists everywhere, but which 15 
THE LEADING MEASURE OF gHIs ADMINISTRATION, 
RECEIVES THE UNQUALIFIED SANCTION OF THE Paes. 
| IDENT, the support of General Cass, and a vast ma- 
jority of the Democracy of the*nation. How can 
'my respected colleagues consistently oppose it? 

In doing so, are they not abandoning the principles of 
1848? Are they not deserting General Cass, and 
| Sfraternizing with the very men who basely betrayed 
him ? Is not the effect of their opposition to weaken 
| the Administration, endanger the Democratic ascend- 
ency by division, and thus strengthen the hands of 
| the common enemy? Do not my colleagues see 
‘that, whether we will or no, this question must be 
met in the free States as a Democratic MEAsuRE, 
and that we must sustain it, too, or have the party 
| overwhelmed by a coalition between the Whigs, 
Free-Soilers, and Abolitionists ? Sir, temporiziog 
will not do. We have had too much of it already, 
This question must be boldly avowed and de 
fended as a party measure, if Democratic ascent- 
ency is to be maintained in the free States. My 
colleagues, like myself, are party men. They 
'were sent here by Democratic votes, and by 
Democratic votes atone. I appeal to them to 
consider well whether this is not only a Demo- 
‘cratic measure, right in principle, but whether, 
also, there is not, under existing circumstances, 
a party necessity for its passage. Without in- 
| tending it, | much fear they are playing into the 
hands of those who would glory in seeing the 
Democracy prostrated in the dust. 

What a significant sign it is, Mr. Chairman, 
thatthe Indiana Journal, the organ of the Whig 
| party in that State, is so well pleased with the 
|| $6 aid and comfort’? being rendered by my col- 
|| league in this crisis, that it declares he onght to 
have no Whig opposition in the approaching ere 
sional canvass! And this is said by one of the 
high priests of Whiggery, of a Representative 
in Congress, elected exclusively by Democrat 
votes, and who justly boasts upon this floor that 
he canvassed the State of Indiana in 1848, to 18 
| ‘furtherest borders’? upon the Cass platform. 
Truly, sir, ‘strange things are continually hap- 
| pening, and wonders will never cease. de 
But my colleague says the bill does not — 
| for the election of the Governor and judges by 
|| people of the Territory. True, but is that so deel 
|| jection to him, when he denies them the Potion 
|| electing any officer who can exercise Jurist “es 
|| over this subject? Under proper reairicuons oA 
| would vote to amend the bill, so thateven the . 
|| ernor and judges should be elected by the — 
|| but my colleague well knows he would not 

port itif it was so amended. site 
| It is said, too, that the character of the er, 
| rial institutions will depend upon the first 


emigrants who may happen to settle there. Well 
suppose that be true, it 


es not follow that their 
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‘on will necessarily be unwise. The Pilgrim 
ies were but a ad of emigrants, fleeing from 
the persecutions of the Old World to the wilder- 

of the New; and yet we look with admiration 

n their acts, and the glorious results which 
upon ‘nsued. Besides, if the first Legislature 
should adopt unwise laws, it does not follow that 
they are to be unalterable, like the laws of the 
Medas and the Persians. They would not be 
fnal, but like bad laws everywhere else, would 
bealtered and amended until made to conform to 
the wants and wishes of the people. ; 

Mr. Chairman, the principle of non-interven- 
tion, on the part of Congress, with the domestic 
concerns of the States and organized Territories, 
ig no interpolation upon the Democratic creed. In 
one shape or other, it is as old as the creed itself. 
From the earliest days of the Republic there has 
been a part favorable to the increase of the powers 
of the Federal Government, and another based 
upon the rights of the States and the supremacy 
of the people. That was the leading division be- 
tween the Federal and Republican parties, is to 
gome extent an issue between the parties of the 
present day, and is certainly involved in the bill 
now under consideration. j 

Sir, the Democratic party has always prided | 
itself upon its fidelity to the Constitution and the | 

_ rights of all the States; and the men of the South | 
have never appealed in vain for a vindication of | 
their constitutional rights to their Democratic | 
brethren of the North. 

Such, sir, | believe, will be the result of the | 

esent issue. The great mass of the Democracy 
of the North will stand firm by the side of their 
southern brethren, in support of the principles of 
non-intervention and of popular rad. 

On the other hand, the Whig party of the free 
States will oppose them, and, to a great extent, | 
become abolitionized. Like drowning men catch- 
ing at straws, they will seize upon this, and upon 
every ismand issue that can be devised, to disturb | 
and break up the organization of the Democratic 
party. The effort is now being made to unite the 
odds and ends of every party and of every organ- 
ization, in order to confuse, divide, and overthrow | 
the Democracy. If designing leaders can accom- | 
plish their ends, it will be a mingling of | 

‘* Black spirits and white, 
Blue spirits and grey””— 
not altogether unlike the witches’ compound in the 
play of Macbeth: 
“ Eye of newt, and tae of frog, 
Wool of bat, and tongue of dog, 
Adder’s fork, and blind worm’s sting, 
Lizard’s leg, and owlet’s wing, 
For a charm of powerful trouble, 
Like a hell-groth boil and bubble.” 

But, sir, this isan old devite of the common 
enemy, and, I doubt not, will result like many 
oo efforts to the same end. Will any true | 

emocrat allow himself to be drawn off from the 
support of his principles and his Administration 
by any such tactics? Will he not rather exclaim, | 

Black spirits and white ; 

Blue spirits and gray ; 

Mingle, mingle, mingle, 

You that mingle may’’— 

but, for myself, 1 will stand. firm upon the great 
platform of Democratic principles. 

Sir, there are two-edged swords which cut in 
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the time, in somé of the northern States, by the 
waves of fanaticism, they will not go down as 
those who ‘‘fall without hope;’’ but it will be, 
sir, with the proud consciousness of having done 
right, and of deserving, at least, ‘a glorious polit- 
ical resurrection,’’ and, in my opinion, the men 
rejected for this cause, and this cause only, stand 
a fair chance of being made chief stones in the 
political corner. 

I do not anticipate that Congress will be over- 
whelmed by any such avalanche of Whigs, Free- 
Soilers, and Abolitionists, as the gentleman from 
Illinois seems to anticipate. Sir, the same kind 
of game was attempted in relation to the compro- 
mises of 1850, (of which this act is but a confirm- 
ation,) when, asis well known, theagitators poured 


in petitions by the armful, praying the repeal of 
the fugitive slave act; and yet the great mass of 


the people passed it by as “‘ unheeded as the idle 
wind.” 

Sir, strike out the Clayton proviso, perfect and pass 
the bill! Then let the gentleman from Illinois erect 
his standard of repeal, and cry, ‘* havoc, and let 


| 





slip the dogs of war’’ against the Democracy of the | 


North. , It will be about as successful as the efforts 
of a school boy to storm Gibraltar with a pop gun. 
| At all events, we may safely promise to meet the 


and then 





« Lay on, Macduff; 
And damn’d be him that first cries, Hold, enough.”? 


| Sir, the Democracy will meet this crisis as they | 


_ have every other in which the country has been 


involved. They will not falter, or lag behind to | 
They will prove them- | 
A few frail brethren | 


| catch the popular breeze. 
| selves equal to the occasion. 
| may shrink from the responsibility, ** with fear 

an 
| will stand firm in support of the principles of the 
| bill; and, sir, let the feeling of the moment be 
| what it may in certain localities, in the end they 
will be sustained by ‘‘ the sober second thought 
of the people.”’ 


Even that portion of our dissenting brethren, | 


gentleman, with his repealing forces, at Phillippi; | 
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| 


trembling,’ but the great mass of the party || 


| 
| 
} 


not entirely carried away jnto the whirlpool of | 


Whiggery and Free-Soilism, will come back upon || 
the Democratic platform ‘‘ at a more convenient | 
season,” and will probably be the loudest advo- || 
cates of the principles of the bill, and I shall not be |: 


| much surprised to see the day, when even the Whig 
| party will claim the paternity of the measure, and 
| place it as a prominent article in their cfeed. 


| 6 There are more things in heaven and earth, Horatio, 
| Than are dreamt of in your philosophy.” 


Sir, vindicate the sovereignty of the people by 
| the passage of this bill, and the waves of political 
| agitation will soon subside; it will silence faction, 
/ and ultimately remove, to a great extent, the ex- 
| citing‘question of slavery forever from these Halls. 


lingering life of the Whig national organization, 
and leave the Democracy, for a time at least, the 
only great national party existing in this country. 


*¢ °Tis a consummation devoutly to be wish’d.”’ 


| -Mr. Chairman, before I conclude, I desire to 
| make a remark or two for the ear of that portion 
| of my constituents who have petitioned against the 
| passage of this bill. They arefew in number, but, 
as far as I know, are gentlemen and ladies of high 





| 
| 





Besides, it will terminate at a blow, the weakly, || 
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| 
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is not the question then entirely beyond our reach? 
A multitude ‘of Missouri compromises and Wil- 
mot provisoes, piled up mountains high, would 
avail nothing, because all such laws would be in 
contravention to the supreme law of the Consti- 
tution, and therefore void. If the claim has a 
just foundation in the Constitution, then it cannot 
be taken away by legislation; if it has not, then 
no one pretends that, under the provisions of the 
bill, slavery could legally exist in the Territories 
without being first established by the people. 8o 
that, after all, if the question arises, it must be 
determined by that tribunal—wisely provided by 
the founders of our Republic—the SupremeCourt 
of the United States, from whose decision there 
is no appeal. 

I have said that, in my opinion, the people of 
these Territories would never adopt the institution 

f slavery, and I have yet to hear a mentber of 
either House of Congress express an opinion to 
thecontrary. It will existin neither. You could 
not devise a system of legislation that would make 
Nebraska a slave State. 

The people of the free States are essentially an 
emigrating people. It is not so at the South. 
There is no comparison between them in this re- 
spect. There will go at least three emigrants into 
these Tergitories from the free States to every one 
who will go from the South, and even a large pro- 
portion of the latter will not favor the establish- 
mentof slavery. Sir, who will go from the South ? 
Not the large slaveholder, for the wealthy and 
well-to-do but seldom emigrate, and when they 
do, they seek a climate adapted to the great staples 
of cotton, rice and sugar. Will the man who 
owns a few slaves take them into these Territo- 
ries? No, sir, he cannot run the risk of losing 
his property. He knows that from the beginning 
he will be subject to litigation to determine whether 
or not slaves can be held without the sanction of 


| positive law, and he must feel that the chances are 


that slavery will be excluded by the people. 
Now, a majority of the inhabitants of the South 
do not own slaves, and many of them have no 
love for the institution, and that is the class most 
likely to go into these Territories from the South. 
If slave owners go, they will leave their slaves 
behind them. It will be such as have large fami- 
lies and but few slaves, which they will sell, and 
go to invest the proceeds in land, where it is eheap 
and of good quality; or else it will be those who 


| hate the institution of slavery, and emigrate to get 


rid of it—and I can assure gentlemen there are 
many such. As far as my knowledge extends, 
the most violent Free-Soilers and Abolitionists in 
the free States emigrated from the South. Ken- 
tucky and the Carolinas have sent more such 


| characters into the region from which I come than 


all New England put together. 
Now, is it not evident from whence the mass of 
the population of these Territories will be derived, 


'| and what sentiments will be entertained by them 


in reference to the institution of slavery? What 
citizen of a-free State can entertain a doubt in 
relation to this subject, when he reflects that the 


'| climate is wholly unsuited to slave labor; that the 


white population of the North more than doubles 
that of the South; that even a majority of the 


| South are not owners of slaves; that many who 


|| do own them are not slave propagandists, and will 
|| respectability, and for whose opinions I entertain || emigrate without their slaves; and last, that an 


entire respect. Some of them, I believe, have been | immense tide of emigration will flow in from the 
‘countries of the Old World, every one of whom 


induced to this course from an imperfect knowl- | ) 
will oppose the adoption of slavery? Then, sir, 


edge of the measure, and others, whose opinions 1 , 
were based upon the House bill, would have no ] how stands the case? Of every ten men emigra- 
serious objections to the bill proposed asa substi- | ting to Kansas and Nebraska, four will be from the 
tute, which I have no doubt we shall adopt. I | free States, out and out opposed to the institution 
say to them, that I do not like the institution of || of slavery; three will be foreigners, with like opin- 
slavery, and fervently hope it may not beextended. | ions; two will be from the South, with no partic- 
In voting for this bill, 1 do not vote to extend || ular love for the institution; and one may be an 
slavery. I do not vote to give it legal existence || ultra southerner, who deems slavery the best insti- 
where it is not. The people of these Territories will | tution in the world, after republicanism and reli- 
|| never adopt the institution; but if they should, it | gion! — ae Ags , 
is their fault, and not mine—it is their right, with || Sir, in my opinion there is just as much pros- 


opposite directions, and I trust our northern Whig 
friends will find that this is one of them. Man 
of that party will revolt at the idea of being ale | 
ingredientsin any such coalition compound as that 
fo which I have alluded; they will not allow them- | 
selves to be abolitionized; and, in spite of the be- | 
ests of party leaders, will stand by the Constitu- | 
ton and the right of the people of each organized 
‘ate and Territory to govern themselves. 
We have been told by the gentleman from IIli- 
he (Mr. Yares,] and others, that if this bill pass, 
¢standard of repeal will at once be erected, and | 
i} 





that the North will return a delegation to Congress 


most unanimously in favor of repeal. 


e wish,’’ sir, ‘is no doubt father to the 





which I can not justly interfere any more than || pect of introducing slavery into the State of Indi- 
thought,” I anticipate no such result. The meas- | slaveholders could interfere to force slavery into i ana as into Nebraska, and no more. The North 
ure will wear well, and become more and more || the community where I reside. I believe that | can lose nothing by the adoption of the Senate 
Popular as its principles are discussed and better || this portion of my constituents, and every other, || bill with the amendments indicated. Its princi- 
understood. I do not believe that those who aid || are willing to stand by the Constitution of their | ples apply, not to Nebraska and Kansas alone, 


country. I deny that under it slavery could || but to every other Territory, and cannot fail, in 


exist in the Territories without the sanction of | the end, to facilitate the spread of free institutions. 
positive law. But suppose the reverse to betrue; | In the language of Colonel Benton’s late speech, 


i passing it need fear going before the | 
people 

ones issue, Their sas being just, they will 
rice armed,”’’ and even if overthrown, for 
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I say, ‘the question of slavery in these Territo- 
ries, if thrown open to territorial action, will be a 
questfon of numbers, aad a que 

ity for and against it. And what chance would 
the slaveholders have in a Vo 
chance at all. The slave emigranis will be out- 
numbered and compelled to play at a most unequal 
game, not only in point of numbers, but also in 
point of States. 


stion of the nmiajor- 


such contest? 


The slaveholder stakes his prop- 
erty, and has to run it off or lose it, if outvoted 
at the polls. I see nothing which slaveholders are 
to gain under this bill—nothing but an unequal 
and vexatious contest, in which they are to be the 
losers.”’ 

Sir, we are a progressive nation, and it seems 
to be our inevitable destiny to possess, in time, an 
ocean-bound Republic, with, in legal parlance, ‘the 
appurtenances thereunto belonging’’—such as the 
adjacent islands. Give the North, with her supe- 
rior population, free and uninterrupted competi- 
tion with the South, in the settlement of these ac- 
quisitions, and slavery will never be extended 
much, if any, beyond its present limits. But let 
that result as it may, the principle of this measure 
is right, and both sections of the Union ought to 
be satisfied with it. 


NEBRASKA AND KANSAS. 


SPEECH OF HON. J. S. HARRISON, 
OF OHIO, 
In rue Louse or REPRESENTATIVES, 
May 10, 1854. 
The House being in the Committee of the Whole 
on the state of the Union— 


Mr. HARRISON said: 

{ propose, Mr. Chairman, with the indulgence 
of the committee, to submit a few brief reasons 
which will govern me in my vote on the Kansas 
and Nebraska bill, now under consideration. The 
peculiar position in which | stand to my constitu- 
ents, seems to render this course not only proper, 
but necessary, and must form my apology, if any 
is required, for trespassing upon the patience of 
the committee, already wearied, | am sure, with 
this protracted debate. 

The position, Mr. Chairman, to which I have 
alluded as peculiar, consists in the fact that the 
district which I have the honor to represent is 
largely Democratic, as was clearly indicated in 
the gubernatorial election preceding my own—as 
well as at the presidential election which immedi- 
ately succeeded it. This being the case, sir, I 
desire to express my views upon the questions of 
policy involved in the bill, and thus afford my 
consutuents an opportunity to compare my views 
with theirown; and if, unhappily, they do not ac- 
cord, to give them an opportunity to send another 
here who will more faithfully reflect their wishes 
and their will—believing, as I do, that it is the 
duty of the Representative to surrender to the 
people the power delegated wheneyer he may find 
that he cannot, consistently with his own con- 
science and honor, carry out the clearly expressed 
wiil of his constituents. 

Mr. Chairman, I am but little skilled in the 
mazes and mysteries of politics—know but little 
of the plots and counter-plots resorted to by poli- 
ticians to keep on the wave of public opinion; 
and so little was [ prepared for the present agita- 
tion, that it had been a matter of congratulation 
to myself that | had entered the political arena at 
so quiet a time; and I had promised myself much 
pleasure in reposing upon the bosom of that 
political calm which the compromises of 1850 had 
secured to us, and gvhich, as I supposed, had 
lulled into quiet the angry elements of sectional 
jealousy and strife. 1 had hoped and believed 
that the cloud which had hung so darkly and so 
alarmingly on our political horizon had passed 
forever, and that the sunshine of peace, pros- 
perity, and brotherhood would long continue to 
beam upon our institutions, bringing forth and 
expanding by its invigorating influencea the 
golden fruit of our Union. 

But, sir, how vain are our best founded hopes— 
how vain to rely on any structure which human 
wisdom may erect; for our wisdom is as foolish- 
ness, and our foundations as the sands. 


} 
il 


But, Mr. Chairman, making all due allowance 
for the frailty of human legislation, there seemed 
almost a moral certainty that the ve x questions 
gyrowing out of the agitation of slavery had been 
settled In a 
factory toall sections of the country, at least salis- 
factory toa large majority of the people of the 
Unned States. ‘he result had been achieved by 
the united wi i and patriotism of the land§ the 
country had rested from her throes, and the people 
were sa The cloud had roiled over 
charged, it is true, with the elements of anarchy 
and disunion, and yet no thunderbolt 


forever; if not manner enurely Satis- 


usfied. us, 
had fallen. 

This, sir, being the state of the country at the 
meeting of the present Congress, the honest seeker 
after political truth 1s 
tor the prese Nor is his perplexity 
lessened when told that the pro 
the Miussourt 


DeWlicered In accounting 


yt agitauon. 


asition to rescind 





compromise comes not from the 
South; that it is not one of those movements 
which have been termed southern aggression. 
No, sir; it is aggression, it 1s true; but itis ag- 
cression having a northern origin. Itis a blow 
at northern rights, it is true; but it is struck bya 
parricidal hand. And well mightthe North exclaim, 
in thelanguage of the dying Cesar, ‘ef tu Brute;”’ 


for the st 








hand of a friend. 
Mr. Chairman, as much as has been said on 


a) is made by th 





this floor and elsew 





‘re about southeri arrogance 
and southern avzression, itis a singular fact that 
these aggressions originate more frequently with 
northern men assuming to have southern princi- 
ples, than with the South herself. ‘The South 
halts and falters when, in her demands, she 
comes in contact with the bars of the Constitu- 
tion; and, for thirty years, has bowed with def- 
ference and respect to this now scoffed at 
promise. But this northern defender of southern 
rights, by one fell swoup of his megic wand, 
prostrates all compromises and compacts, and lets 
In upon us the witches and wizards of agitation. 
He has dug up the offal of contention, which the 
compromises had buried, and around which 
croaking birds of prey will hover, feed, and fatten. 
Yes, sir, those who are opposed to all compro- 
mises on the suject of slavery; those who delight 
in keeping up political agitauon with the hope of 
being carried to high places on the wave of preju- 
dice and excitement, are more than pleased with 
the introduction of this bill; for it will afford fuel 
to the flame which they desire to see extended. 
But, Mr. Chairman, | would be doing great injus- 
tice to a respectable class of citizens not to say that 
there are honorable exceptions to this rule. Yes, 
sir, we have many worthy citizens controlled b 
what the 


com- 


tat 
tart 


a 
y 
regard a sacred principle, who are un- 


Vv 


willing to make any commutation with slavery,’ 


and are governed by what they deem the purest 
incentives of religion, justice, and patriotism; and 
though I ditfer with them in the mode of effecting 
their object, and deem them in error, I can, nev- 
ertheless, respect that error, knowing that it is 
hallowed by honesty of intention and purity of 
purpose. But, sir, there is another class, and to 
that class I alluded when I said they rejoiced in 
this agitation—yes, sir, they rejoice in any com- 
motion which would bring them from the bottom 
to the surface; and would light their torch at the 
funeral pile of freedom itseif, provided th 
would lead them to office and preferment. 

‘To these storm-birds, then, Mr. Chairman, this 
agitation of the political elements is indeed a ** god- 
send.”” 


e light 


I borrow this expression from an address 
of an Abolition lecturer, who, on a late occasion 
said that he regarded the projector of this move- 
ment of repeal as a perfect ‘* godsend’’ to the 
anti-slavery party, as it opened up the subject of 
slavery for agitation. We thus behold, Mr. 
Chairman, this giant of the Democratic party sud- 
denly becoming the § godsend”? of the Abolition 
party—and for why? Because he is affording 
them *faid and comfort’’ in the agitation of a sub- 
ject destructive of the peace and quiet of the coun- 
try. But, sir, Lallude to this merely asa fair offset 
to the flings which have been made against the 
Whig party as being the Abolition party of the 
country. Sir, the Whig party is the conservative 
party of the country, and in point of intelligence 
and patriotism, will favorably compare with any 
of the partiesoftheday. The Whigsare for ‘ the 
Union, now and forever, one and indivisible.”’ 
Nothing can be more apparent, Mr. Chairman, 
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than that this movement is received with joy by 
the agitators of the country. Nothing can be 
more evident than that this measure is calculated 
to destroy all confidence in compromises and con- 
cessions, and thereby undermine the very pillars 
of the Republic; for, disguise it as you may, sir, 
our Government was formed in the spirit of con- 
cession and compromise. ‘The beautiful fabric 
of our Union was reared upon them, and he who 
attempts to siike down and annul them aims a 
blow at liberty herself. And who shall say, Mr. 
Chairman, that this unhallowed work will not b® 
eifected, when agitators, both North and South, 
deciare their readiness to trample these sacred 
pledges under their feet? Sir, let not the South 
complain any more of northern agitation. As long 
as she was willing to maintain her conservative 
position, she would have found good men and 
true in the North who would have stood by to 
protect her in all her constitutional privileges, 
not because they regard the institution of slavery 
with favor, but because they love the Union, and 
are more than willing to preserve it by throwing 
around your peculiar institution every constitu- 
tional guard and protection. But, sir, when you 
ask us to aid you in breaking down a wall which 
our fathers erected between the bond and the free, 
that slavery may cover the land with its raven- 
wing, we say to you, no. Enjoy unmolested all 
the privileges the Constitution gives you in your 
sunny clime, and suffer us to enjoy all the privi- 
leges we obtained under a no less sacred compro- 
mise. Spurn from you the gilded bribe which is 
tendered; itis the price of blood; follow not the 
light which would lead you from patriotism and 
duty; itisa false light—an ignis fatuus—which 
willlead youinto mireand morass. Let the con- 
servatives of the South stand by the conservatives 
of the North in support of the Constitution and 
the compromises, and the country is safe—our 
Union preserved. 

Having alluded, Mr. Chairman, to the unhappy 
effect of this agitation, it might not be improper 
to investigate the motive of its projector. But, sir, 
[ will refrain. I should be afraid to trust myself 
in that investigation; for, in my utter inability to 
find a worthy motive, | might be forced to attribute 
to the author a very unworthy one. The safest 
way, Mr. Chairman, is to leave the motive part of 
this sad business to God and the country; and as 
the author of the measure is already in the hands 
of those who profess to be the representatives of 
the former, I will say nothing on that subject—and 
but one word as to the judgment of the people. Itis 
certain, Mr. Chairman, that the people will render 
a verdict on this issue; and, in my humble opinion, 
the remonstrances which come up to us against 
this measure, over lake, mountain, and river, are 
but the sounding of the political death-knell of its 
projector. I said, Mr. Chairman, ! would not judge 
of the motives of men; for, sir, had I the power 
to read the human heart, such investigation would 
now profit us little. Itis too late for that. The 
storm is upon us, and our duty is to shelter’ and 
tosave. The mariner, when struggling amid mad- 
dened waves and crashing timbers of the wreck, 
stops net to inquire whether it was the ignorance 
or the willfulaess of the pilot that brought him 
amid the shoals, but relies for safety upon the 
energy and exercise of a brave heart and stalwart 
arm. Letus,inlike manner, sir, meet this political 
sirocco; and if we shall be able to preserve from 
its devastating blast our Union unharmed, we shall 
have performed a noble, sacred duty. 

Having thus portrayed, the dreadful conse- 
quences likely to follow in the train of this meas-" 
ure—consequences rendered more certain and ter- 
rible by the willingness of the South to let go these 
compromises which, in my opinion, have been the 
sheet-anchor of her hope, and commit herself on 
the dark sea of repeal and agitation: I say, sir, 
having discharged this duty, | leave the words of 

rarning | have uttered to find a response in the 
bosom of every true lover of the Union. 

But, sir, | have other objections to this bill. 
I believe there is an utter want of necessity for 
this organization. I believe that the public in- 
terest neither requires or demands it. There is 


but a small white population within the bounda- 
| ries of these proposed Territories. No people there 
demanding the protective arm of the Govern- 
The people who 
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are there, are either there in violation of law, or 
have been sent by the Government to protect the 
rights you now propose yourself to violate. If, 
then, there are few or no American citizens there 
demanding and deserving ydéur protection, why 
go to the expense of constituting a ie omg 
when there areno people to govern? Surely, si 

you need not extend your territorial seaaeadi 
faster than the necessities of your people require, 

Are there not plenty of unoccupied lands in 
your new States and Territories? Yes, sir, more 
than, for many years, will be occ ‘upied ; more than 
enougli to supply the liberal provisions of your 
homestead bill—and to satisfy the just demands 
of a large and numerous class of your citizen sol- 
diery, not yet provided for. Yes, sir, enough for 
ali. Why then hold out inducements to your emi- 
grant to go to the wilds of Kansas and Nebraska 
when your present organized States and Territo- 
ries offer to them a far hs appier home. Sir, this sys- 
tem has well been called a hot-bed system for the 

ropagation of Territories. It is a forced and un- 
he action, resulting in expense to the Gov- 
ernment and not demanded by the public interest. 
Why, sir, we have more land now, it seems, than 
we know what to do with; and, session after ses- 
sion, you are appropriating thousands and hun- 
dreds of thousands of acres of your public domain 
to States and railroad companies; and I am in favor 
of the largest liberality in these cases, not only 
because [ think that such appropriations are just 
and proper, but because { am anxious to get rid 
of this interminable land legislation, which so en- 
tirely occupies the time. of this House as to pre- 
clude the possibility o f your passing upon the 
just claims of ndivideaie which now load your 

Calendar, or even to make the just and legitimate 
appropriations for the expenses of the Govern- 
ment. Why, then, | would ask, Mr. Chairman, 
has it become necessary to add to these embarrass- 
ments, by adding to our public domain in advance 
of all necessity. 

As it will be necessary, Mr. Chairman, in the 
organization of these Territories, to commit a 
flagrant act of injustice , let us not perpetrate the 
deed until we have, at least, the tyrant’s plea of 
necessity. Let the operation of your homestead 
bill, if it shall become a law, fill up the fertile 
plains of your western States and Territories, and 
cause your waste places to bloom and blossom, 
before you legislate for a country, a large part of 
which is not your own. But, sir, in justification 
of this organization, we are told that the march of 
the white man is onward, still onward. Yes, sir; 
and I rejdice that itis so. ButI protest against 
that march being continued over broken treaties 
and plighted honor. No, sir; no. If we cannot 
become a great nation without becoming a nation 
of oppressors, if we cannot enlarge the folds of 
our stars and stripes without staining those folds 
with dishonor, I, for one, most fervently pray 
that such greatness and distinction may never 
be ours. Sir, we were once an oppressed people 
ourselves; we have felt, as a nation, the galling of 
foreign bondage, and yet how strangely have we 
steelcd our hearts against that ery of unmitigated 
wrong that comes up to us from the depths of our 
western forests. We have driven the red man 
from lake to mountai ny, from mountain to the 
father of rivers, and then, with great pretended 
liberality, assigned hima home beyo nd its waters, 
where you told him he might rest forever. 

But, sir, we were told some days since by an 
honorable gentleman from Missouri, not now in 
his seat, [Mr. Carurners,] who, in tones of 
manly eloquence, seemed to sy mpathize with these 
people, that the destiny of the Indian was inev- 
table; that extermination was his fate. Sir, I 
believe itis so. But it is a fate imposed by the 
capudity and injustice of the white man, and not 
by the behests of the Almighty. While the hon- 

orablegentleman from timo {Mr. Carurnenrs] 
Wis willing to admit that wrongs had been done 
the Indians, as if in extenuation of those wrongs, | 
he said the Indian had not been guiltless. Sir, 
this is also too true; the Indian, instigated by that 
love of revenge which he cherishes with so much 
ardor, and which he has been taught to regard as 

one of the cardinal virtues of his religion, has often 
manifested the fierceness of his nature in terrible 
and wanton outrage. But, sir, however much we 
may deplore such calamities (and few have greater | 
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| old, we have returned to our idols. 
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reason to do so than myself,) « 
they should occur. Is it strange that uncivilized 
and unchristianized as they are, they should re- 
member that the white man has been their com- 
mon foe; that by him they have been driven from 
the lodges of their forefathers, and hunted like 
wild beasts over prairie and plain? Sir, under 
such circumstances, as well might you attempt to 
soothe the lion goaded to desperation by the hun- 
ter’s darts. It is no wonder then, sir, that the 
ludian distrusts the white man. If you have ever 
Kept your faith with him, it has been because it 
was not your interest to break it. If you have 
ever dealt with him in justice, you were not long 
in making an excuse to annul the contract, the 
truth of which the propositions of this bill afford 
melancholy evidence. Your course isha of an 
oppressor. You take possession, und then propose 
your own terms. Mr. Chairman, it aifords me no 
pleasure thus tospeak. But, sir, the skillful s 


‘an we wonder that 


geon uses the hnife freely, whic 1) he wishes to 


bare the wound which festers beneath the surface. 
So 1, Mr. Chairman, wish to expose the wounds 
which, in this connection, lay deep in our national 
honor, and, | 
but, Mr. Chairman, this is not the only breach 
of faith which you are required to perpetrate in 
the passage of this bill; and itis perhap s fortu- 
nate for the country that it is not, for { should 
have but small hope that these Indian wrenfgs, 
crying as they are, would arrest the passage of 
this measure. But, sir, | havean abiding faith that 
this committee will find one insurmountable difii- 
culty, at least, in the way of the passage of this 
bill, and that is the same difficulty which every 
gentleman finds in doing a dishonorable act; the 
same difficulty which every gentleman would find 
in refusing to carry out the provisions of an agree- 
ment witn a friend. Yes, sir, pass this bill, and 
you sanction an open violation of plighted faith; 
pass this measure, and you indorse a faithless 
disregard to solemn legislative enactments; thereby 
creating distrust, and destroying that confidence e 
which the people should have in the proceedings 
of their national councils. Itwill be a direct vio- 
lation of a solemn compact made by the States 
of this Confederacy in these Halls, the justice and 
wisdom of which has, for more than thirty years, 
grown with our growth and strengthened with 
our strength—a compromise made at a time 
when these Halls were occupied with wise heads 
and patriotic hearts; at atime of threatening and 
peril; ata time when the genius of our free a- 
stitutions veiled her face in dread and apprehen- 
sion, and when our pelitical atmosphere ‘seemed 
hushed and oppressed at the portentous gathering 
of the storm. But,sir, fortunately for the country, 
fortunately for the cause of freedom throughout the 
world, there were men atthe helm of Government in 
every way equa! to the emergency; their voices were 
heard above the blast of angry passion and agita- 
tion, and, by their wisdom the billows were rolled 
back, and the waters were stilled. The same spirit 
of compromise which enabled our fathers to form 
this noble Government animated their counsels; 
the same spirit of concession which is so beauti- 
fully woven in the web of our Union harmonized 
the angry tempest of debate; the same spirit of 
patriotusm which placed the soldier of the North 
beside the soldier of the South in the battles of the 
Revolution throbbed in every pulsation of the 
heart. And, sir, it is true that the dark spirit of 
disunion was also there. But, thanks of that Al- 
mighty Arbiter whose never-slumbering eye seems 
everto rest with complacency and favor upon our 
free institutions; whose providences we are so re- 
luct ant to acknowledge, and whose chastenings 
we have deserved so much and received so litthe— 
thanks to that high Power, the spirit of concession 
and kindness descended upon councils with heal- 
ings in its wings, and our — was preserved. 
Israel’s God again delivered us, but, like Israe! of 
In our day 
of national prosperity, we have forgotten the day 
of our national weakness, and in our pride of 
Strength, are disposed to kick from under us the 
very platforms upon which our greatness was 
erected—that noble structure, which Lowndes, and 
Pinckney, and Clay, and Williams, aided fo erect, 
and by which the reeling and tottering Union was 
alone supported, is now pronounced a miserabie 
rotten structure; a fraud upon southern rights. 


Y éXposing, heal them. 


Harrison. 
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Mr. Chairman, it would be difficult toconvince 
me that these patriouc men would have been a 
party to any measure which savored of injustice 
It would be hard to per- 
suade me that men, so upright in principle and 
patriotism, would have yielded one jot or tittle of 
the right, unless they supposed that patriotism 
then this com- 
the fruit of a generous 
the Union—if it was brought about by a mac- 
nanimous yielding up of sectional predilection: 
why disturb it now? Has the South less patriot 
igzm than then? or is the Union less worthy of 
preservation ? 


to their constituents. 


demanded the sacrifice. Sir, if 


promise was devotion to 


Are our free institutions no longer 
worth maintaming: Sir, we have fallen upon 
degenerate days, tndeed, when we are willing to 
jeopardize the peace and integrity of the Union 
tor the bauble of an empty, abstract prin ple 

But, sir, we are told by our southern friends, 
that the Missouri compromise Was no coinpact, 
because the South received no consideration. rs 
the South obtained much by that compromiseé 
She obtained an extension of slavery which the 
framers of the Government never ¢ 
she obtained a State which she could not other- 
wise have obtained, with the 
south of the lineof compromise. Dut, sir, these 
considerations sink into insignificance when com- 
pared with the value of those considerations which 
computed by dolla rs and cents, by 
roods or acres. Ty he blessings of our national Union 
was the consideration—the peace and quiet of the 
country was the consideration. Yea, sir, more, 
the cause of freedom throughout tie world was 
the consideration. Had anarchy and bloodshed 
driven freedom from this her cherished home, 
where would she have found a resting place on 
the earth? ‘The dark and turbid waters of despot- 
ism would have covered the iand, and our gal- 
lant bird of freedom, wearied with her flight, 
would have returned to the ark, but no ark of 
safety would have been here. © Sir, let us not talk 
of consideration when the Union is the price; ‘et 
no section of the country be seduced from its alle- 
gianee to the Union by the paltry bribe of en- 
lareed domain; let no attachment for a peculiar 
domestic institution win us from the path of pa- 
triotism and honor. But let us deal with each 
other as men having a common country and com- 
mon destiny. 

But, Mr. Chairman, so perfectly uncalled for, 
and so entirely unjeatifia’ le is the repeal of the 
Missouri compromise, that I do not wonder at the 
pertinacity with which the friends of this bill adhere 
to their declaration that the Missouri compromise 
had not theentire sanction of Mr. Clay. Yes, sir, 
the sealof Mr. Cle ay 'sapproval stamps the measure 
so indelibly with characters of justic e and of right, 
that I do not wonder that gentlemen wis h®o oblit- 
erate and deface them. But, sir, fortunately for 
the memory of a great and patriotic man, the 
record is too tai: “Les eaksas Mr. Clay alway 
spoke, in tones of bold and independent defense 
of the truth, and in defiance of the wrong. It 
matters but little, sir, who was the author of the 
measure of compromise; the exact terms of the 
cco} npe act was of little consequence; It was the prin- 
ciple which was to give peace to the country; for 
it was a principle of concession and union; the re- 
peal of itnow 1s a principle of disunion, and cleuds 
and darkness rest upon it. Mr. Clay was known 
to be in favor of the compromise. All his influ- 
ence was used to keep down the hidden fires of the 
volcano which seemed ret idy to burst upon the 
ecuntry. And the peop le have always regarded 
him as the Great Pacificator in that trying crisis, 
Why, sir, 1 have seen the time in the West, when 
it would hardly have been safe to have denied that 
Mr. Clay was the leading spirit in effecting the 
Missouri compromise. Sir, for his self-sacrificing 

spirit in that trying jour our young men and old 
men shouted his praise, and his pame was found 
in the songs of our virgins. 

But, sir, if some of Mr. Clay’s friends are de- 
termined to tear this brightest page from that great 
man’s history, other pames will still remain con~ 
nected with this measure sufficient to hallaw and 
sanction it. How was it with the lamented Mr. 
Lowndes, than whom a purer spirit never ani- 
mated the poor frame-work of humanity? Does 
South Carolina ignore the assertion that this great 
and good man had much to do in bringing about 
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the Missouri compromise?—regarded at the time 
as a measure providential and almost miraculous. 
No, sir; however great she may think the neces- 
sity is now for breaking down the structure, she 
will never seek to rob her son of the fame history 
has given him for his noble effort to build it up. | 
It was the ark of our safety then, and gallantly 
has it rode every succeeding storm. Yes; and | 
trust it may outlive the present one. The Ameri- 
ean people will never prove recreant to so sacred 
atrust. Let politicians do as they may, the people 
will adhere to the Constitution, the compromises, 
and the Union—all equally dear, and all dependent 
on each other for perpetuity and safety. 

Mr. Chairman, allow me to glance at another 
feature of this bill, and | have done. The people 
are invoked to the support of this bill because it is 
said to recognize and establish the principle of 
popular sovereignty. Well, Mr. Chairman, [ had 
supposed that this principle was recognized and 
established long ago. 1 had supposed it was the 
very thing upon which our Federal arch rested. 
I had supposed that it was only another name for 
liberty, and that, to establish this principle, our 
forefathers had struggled and were victorious. 
I am told all this is admitted, but this is an eaxten- 
sion of the principle; it proposes to establish pop- 
ular sovereignty in the Territories. Well, Mr. 
Chairman, this assertion is fallacious; there is no 
such principle recognized in the bill, except in 
regard to the establishment of slavery. A pack 
of hounds, sir, could not track out in the whole 
bill a single principle of non-intervention on any 
other subject. I amaware, Mr. Chairman, how 
important it is, when political leaders wish to 
carry out any scheme promotive of their own ag- 
grandizement, to cover all appearance of selfish- 
ness under the garb of popular sovereignty—-how 
important to drown all whisperings of personal 
ambition by shouting long and loud for the rights 
of the people.’ 

But, sir, there is too much intelligence among 
the people to be thus deceived; they will not take 
the ipse dixit of any man, but will read and judge 
for themselves; and if, in tendering them bread, they | 
find you have given them a stone, they will hold 
you accountable for the fraud. Yes, Mr. Chair- 
man, the people are solemnly invoked to sustain 
this attempt to break down a barrier which was 
erected to secure and protect the rights of free 
labor. Yes, laboring men of the North and West, 
you are called on, in the sacred name of liberty 
and free sovereignty, to come to the rescue, and 
aid in destroying a compromise which secures to 
free labor this immense Territory. 

*¢ Oh ! liberty, in thy name what fantastic tricks appear !?? 

Yes, sir, with the syren song of liberty and free 
sovereignty on your lips, you seek to allure to the | 
supportgof this bill the very men whose rights 
it is intended to curtail. Such deception is un- | 
vardonable. No cherished ambition, however 
Ledalile: no spirit of party, however patriotic; 
no attachment toan Administration, however sin- | 
cere, can justify such a resort to impose upon the 

eople. If the —. is intended to give to the 
inhabitants of the Territories the largest liberty, 
if this breaking down of compacts is intended to 
erect a larger platform of popular sovereignty, 
why reserve to yourself the appointing power? 
Why retain in your hands the right to disallow | 
and annul any or all of their legislative enactments? | 
Sir, it isa poor boon to extend to the inhabitants 
of these Territories the right to say whether they 
will tolerate slave labor, when you deny them the 
right to choose their own officers, executive and | 
judicial. Sir, the people will not be deceived by 
the honeyed accents of the bill—gilded, as it is, 
with the color of popular rights. They know that 
within it is full of bitterness and death; because 


it tolerates a system at war with every interest of || 
free labor. {| 


Mr. Chairman, I have nothing to say in regard | 
to the abstract principle of slavery. If it is a sin, 
it is not one of my committing. My oath and my 
inclinations would prompt me to extend to the 
slaveholder all his constitutional rights and privi- 
leges. I so told those who sent me here; and | 
upon that subject, at least, lam untrammeled on 
this floor. And while I confess [ cannot see the 
beauties and blessings in the system which seems | 
to strike the fancy of my southern friends, I am | 
unwilling to interfere, in an unconstitutional way, | 
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| freedom by a fair and honorable compact. 
' touse your own favorite declaration, ** all we ask of 





' to mar that beauty, or infringe upon those bless- 


ings. All 1 ask is that they will not insist on 
forcing upon us a beauty which we conceive will 
not adorn us—a blessing which we cannot appre- 
ciate. The Territory you covet was dedicated to 
And, 
you is to let us alone.’’ Do not seek to drive us 
from this Union by the violation of a compromise 
made by our fathers, (in a pressing exigency, if 
you please,) to prevent the very issue which your 
violation now will, in all human probability, con- 
summate, 

But, Mr. Chairman, I am unwilling to believe 
that such a fateawaits our happy country. | am 
unwilling to believe that the ties which have so 
long bound these States in a glorious, happy Con- 
federacy, are sv soon to be broken. | take courage, 
sir, when I hear the voice of southern men raised 
on this floorin manly defense of this time-honored 
compromise, and I regard it as the foreshadowing 
of that bow of promise which has so often in 
darker days spanned our political arch, and gave 
hope and assurance that the storm would not last 
forever. 


NEBRASKA AND KANSAS. 


SPEECH OF HON. WM. S. BARRY, 
OF MISSISSIPPI, 
Ix THE House or REPRESENTATIVES, 
April 27, 1854. 
The House being in the Committee of the Whole 
on the state of the Union— 


Mr. BARRY said: 

Mr. CuairMan: I came here with the opinion 
thatthis was a constitutional Government. [ have, 
however, heard it repeatedly affirmed in debate 
that ours is a Government of compromises. 
theory under which I was reared is, that the Con- 
stitution was formed by compromises, but with 
its adoption the era of compromises ended, and 
that of constitutional government began. I had 
supposed that in the twelve pages of this book, 
which I hold in my hand, was comprised all that 
is recognized as the organic law of the land—that, 
in this brief instrument, was a frame of government 
adapted to the line of Atlantic States by whom it 


| was created, and yet capable, without amendment, 
| of expansion tothe wants of a Government which 
|| belts a continent, and fronts upon two oceans. 


The Constitution was designed to organise cer- 
tain great principles, for the division and exercise 


| of power, into a system which should be excepted 


by the solemnity of its sanctions from the changes 
of temporary interest, from the expediencies of 
legislation, and even from the maturest action of 
the people themselves, except by amendments in 
the mode prescribed by that instrument itself. It 
was to be guarded from assault and infraction, 


not by the terrors of superstition, not by the pre- | 


tense of superhuman origin, but by the respect and 
reverence of the people for whom it was framed, 
founded on their belief of its adaptation to their 
wants and its fitness to secure their highest happi- 
ness. The Constitution thus became the sole bond 
of union, and its preservation in its Jetter and spirit, 
the only assurance of the just balance of the Gov- 
ernment as originally established. 

But we are told that there has been compromise 
after compromise since the — 1787, and that 
each is as binding as the Constitution. I am 
opposed to this theory of our Government. I 


|| deny that ours is a Government of compromises. 


It is a Government of the Constitution. That 
instrument contains the powers delegated to the 
Federal Government; and neither construction 
nor compromise can augment or diminish them. 
That section of the Union which claims more 
yower than the Constitution grants, or contents 


|| itself with the loss of rights which the Constitu- 


tion secures, is faithless to its trust, and respon- 
sible for the evil which may follow. Anxious for 
power which the Constitution has wisely denied, 
the malcontents strive to accomplish their object 
by compromises. The text of the instrument is 
corrupted with their interpolations, its simplicity 
is perverted by their glosses, and its bulk multi- 
plied by their commentaries. Their patchwork 
additions claim the respect due only to the original 


GLOBE. 


The | 


| disprove it. 
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creation; and the fruit of their pernicious graft 
must be declared excellent as that of the first 
uncorrupted stock. 

These compromises spring out of the exigen- 
cies of the mement; they are born out of the 
storm and excitement which preclude calm discus- 
sion and wise deliberation. They are resorted to 
to serve some temporary purpose; they are forced 
through Congress by a bare majority, often bur- 
dened with imperfections, immature, contradic- 
tory, unconstitutional, loaded with all the vices 
of hasty legislation, and the same deference is 
claimed for them as for the Constitution. The 
political system subjected to violent and unnatural 
nostrums, becomes more radically diseased by 
the quackery which attempts to relieve it. In the 
language of Burke, ‘* the extreme medicine of the 
Constitution becomes its daily bread.” 

These compromises may seem to increase con- 
fidence in the stability of the Government, but 
they destroy all faith in the efficacy and protection 
of the Constitution. They introduce a new body of 
laws, binding as the Constitution, and when they 
conflict, superseding it. Instead of finding the Con- 
stitution in the instrument which bears that title, 
we must search for it amid the acts of Congress; 
and instead of being governed by the organic law 
framed by Washington, Madison, and other 
worthies of the convention of 1787, and adopted 
by each of the States separately, we have for our 
Constitution the laws of successive Congresses, 
which are declared irrepealable, because their ad- 
mirers have called them compromises. This course 
is an invitation to factious men to disturb the coun- 
try by agitation for some selfish guilty purpose, 
and when the public safety is threatened, honest, 
patriotic men feel compelled to assent to measures 
which their judgments condemn, to save the coun- 
try from the perils which threaten. Thus the agi- 
tator reaps the profit of accomplishing half his 
guilty purpose, while better men endure the cen- 
sure with which the measures of adjustment may 
be visited in more quiet times. It is offering a 
premium upon selfish agitation and unconstitu- 
tional demands, and inflicting a penalty on cour- 
age and patriotism. 

But, after a season, when a healthier public 
judgment has rejected both the original iniquitous 
demand, and the unwise adjustment of it, we see 


| both sections which adopted the compromise, dis- 
| claim it, and each attempting to fix the resposibil- 


ity of its adoption upon the other. What more 
striking condemnation of the Missouri restriction 


could be offered than this unwillingness manifested | 


on all sides to be responsible for it, the keen 
anxiety to fix its paternity solely upon the heroic 
men who filled this Hall thirty-four years since, and 
the singular modesty which disclaims all connec- 
tion with a compromise which it affects to honor ? 

The North, notwithstanding every member of 
the House from that section, except four, finally 
voted in favor of the line of 36° 30’, upon its adop- 
tion as a distinct proposition; and the South, al- 
though a large majority of her Senators, and a 
majority of two of her members also voted for that 
line, alike disclaim the measure; and each casts 
the responsibility upon the other. Could any con- 
demnation be more emphatic? Even the eulogies 
lavished upon the patriotic men of 1820 scarcely 
mitigate it. 

In fabulous times, when a child was born, the 
union of whose pr rents had been hallowed by no 
priestly rite, wit) -he kindling of no nuptial torch 
and the spreading of no bridal feast, some god 


_ was affirmed to be his father, and the credulity of 


the world was taxed to disguise the frailty which 
it was unwilling to condemn. Time thickened the 


' obscurity of the event, and confirmed the public 


belief of it by removing the witmesses who might 
The admirers of compromises are 
attempting the same policy. The authorship of 
a condemned compromise is ascribed to one whose 
high character, it was hoped, would give it a re- 
spectability which its own merits did not deserve; 


| and the censure of an unconstitutional act is soft- 


ened by an exaggeration of the excited and dan- 
gerous times in which it was adopted. 

Finding no power in the Constitution to justify 
the legislation of 1820, itis said to be conceived 
in the *‘spirit of the Constitution;’’ and their 
opinions of its ‘spirit’? are made the pretext for 


i reversing its plain intent, and destroying the 
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rights it was meant to secure. Out of this right 
to make compromises, Congress can extract any 
power it may wish to assume, and the grossness 
of the assumption will only tax invention, to de- 
vise the pretext of a more urgent necessity, and a 
more imminent peril to the country, which must 
be averted. Fanaticism and political ambition 
will make the very necessity which they plead in 
extenuation of their unwarranted exercise of power. 
But when the subject of compromise is the rights 
of asection which stand in the way of the preten- 
sions or ambition of another section which has the 
numerical power in Congress to pass its meas- 
ures through that body, it is easy to foresee the 
course and the result of compromises. 

The Constitution was designed to render com- 
promises unnecessary; to fix a permanent body 
of law which should be as impregnable to the as- 
saults of the strong as the weak, and behind which, 
as in a secure haven, every right however minute, 
and every section however feeble and persecuted, 
might find shelter and repose. But compromises 

btain by stratagem what they cannot procure by 
assault. If the Constitution cannot secure one of 
our rights, itis idle to hope that it will protect 
others. The weaker section which may seem to 
have gained in the first compromise by having a 

ortion of its rights spared, will soon learn that it 

olds what is left, not by the tenure of the Consti- 
tution, but by the forbearance of a triumphant 
majority. The section that holds the first of its 
rights in a constitutional government, by the 
charity of compromises, will soon be called upon 
to abandon the last of them. We have seen the 
Constitution grow more and more diseased under 


the regimen of compromises. We have seen dis- | 


cord become more and more prevalent, the feuds 
of sections became more embittered, tng chances 


of a dismembered union grow stronger, and thus, | 


while the popular mind was under the pleasing 
anodyne of compromises. There have been, sir, 
under the Constitution, four acts called compro- 
mises: 

First. The first Missouri compromise of 1820. 

Second. The second Missouri compromise of 
1821. 

Third. The tariff compromise of 1833. 

Fourth. The compromise of 1850. 


I have, sir, four propositions in regard to them: 


First. That each of these compromises has been 
forced upon the country by an unconstitutional 
demand. 

Second. The remedy employed in each of these 
compromises was itself unconstitutional. 

Third. These compromises have been violated, 
if they were of such a character as to afford the 
opportunity, or the temptation, to violate them. 


Fourth. That the quiet, and final settlement, | 


which were the object of these compromises, and 
in the hope of which they were submitted to, have 
not been obtained. 

The first Missouri compromise of 1820. 

The Territory of Missouriapplied for admission 
into the Union. The House of Representatives, 
in 1819, passed a bill authorizing the Territory to 
form a State constitution, but requiring that sla- 


very should be excluded. This bill the Senate | 


amended by striking out the slavery restriction. 
At the next session (1819-’20) the House passed 
the same bill, and the Senate struck out the clause 
excluding slavery, and united the bill for the ad- 
mission of Missouri with that for the admission of 
Maine. The House refused to concur in these 
amendments of the Senate. At length the Senate, 
on motion by Mr. Thomas, of Illinois, adopted the 
line of 36° 30’, and when this proposition was first 


voted upon in the House, it was rejected by a vote | 


of 154 to 18, half of the minority being from each 
of the two sections. This proposition met with 
no favor in the House from either extreme of the 
Union. Tothe North it was unacceptable, be- 
cause it admitted Missouri, which that section was 
anxious to exclude; and to the South it was un- 
welcome, because it admitted the power of Con- 
= to exclude slavery from a portion of the 
erritory, which power was generally denied at 
that day, as it is at the present, by southern 
statesmen. This power was the basis of agree- 
ment which the Senate proposed, and to which 
the House, finally, by a vote of 134 to 41, as- 
sented. 
The demand that gave ocrasion for the Missouri 
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compromise was a claim of power for Congress to 
prescribe the form of the domestic institutions of 
a State prior to her admission into the Union. The 
power to impose limitations upon a people in the 
formation gf their constitution, is wholly unknown 
to the Federal Constitution, and which, if assented 
to as sound doctrine, would subvert the whole 
theory of State rights, and merge all the reserved 
powers of the States into the unlimited and abso- 
lute will of Congress. This claim of power is now 
superannuated. It perished in the very struggle 
which seemed to establish it as a settled principle 
of constitutional law. So well determined is the 
right of the people in framing their fundamental 
laws to incorporate what provisions they choose, 
so that the government be republican, that no one 
whose opinion is worthy of regard can be found 
to deny it. Itis needless to argue this point, or 
to support it by reference to opinions, or judicial 
decisions; it is as firmly established as it is pos- 
sible for any construction to be. Yet upon the 
admission of Missouri, the opposite opinion was 
held and avowed by a majority of the Represent- 
atives upon this floor—almost the entire represen- 
tation from the North—and the attempt to apply 
that principle to Missouri—to say to her people 
that they should come into the Union only upon 
condition of abolishing an institution ich ad 
existed among them since the early tin?@s of the 
colony, and long before our purchase of it from 
France—produced the agitation that was said to 
endanger the stability of the Union, and to render 
a compromise necessary. 

I said the demand was unconstitutional, and I 
now proceed to show that the remedy was not 
less 80. 


By the eighth section of the act authorizing | 


Missouri to form a State constitution, slavery, or 
involuntary servitude, was ‘‘ forever’? excluded 


north of the line of 36° 30’. This must seem an , 


unwarrantable stretch of power even to those who 
claim for Congress a wider latitude in legislating 
for the Territories than for the States. Even if 
Congress could constitutionally exclude slavery 
from the Territories, a doctrine from which I[ 
wholly dissent, yet,as | have but now shown that 
Congress cannot impose the exclusion of slavery 
as a condition precedent upon the application of 
State for admission into the Union, neither could 
Congress, by any law imposed upon a Territory, 
deprive her of the right to form her institutions at 
her pleasure when she was authorized to establish 
her constitution, nor prevent her by such laws 
from changing them at any time afterwards in her 
discretion. Yet this law, which excludes slavery 
from the-Territory ‘‘ forever,’’ attempts to deprive 
a portion of the Union of the right to *‘ alter,amend, 
or abolish’’ their form of government, which 
other States possess, and would thus destroy that 
equality upon which alone the Union can securely 
rest. 
Thjs word ‘ forever” was inserted not without 
;anobject. Ithad arelation to the purposes which 
the restriction party had in view, and cannot be re- 
jected as accidental. The power of Congress over 
the territory of the Union was then claimed bY 
many from the North to beabsolute and unlimited; 
and they had no doubt that Congresgyecould, by a 
| statute, fix ‘** forever’’ the condition of the States 
| that were to be formed out of it, as the restriction 
sought to be imposed upon Missouri was an 
attempt to do. This claim of power now finds 
few advocates, except in the schools of Abolition, 
whose clumsy philanthroyfy can find no mode of 
freeing the black, except by imposing servile con- 
ditions upon the white. The incorporation of it 
into the socalled compromise of 1820 was a viola- 
tion of the Constitution; and while it continues, 
is a blot upon the statute-book, and a reproach to 
: the legislation of the day that produced it. 
This Missiouri compromise has been repeatedly 
violated. I have already stated that the line of 
36° 30’ was incorporated into the bill that author- 


\| ized the people of Missouri to form a State con- 


stitution. After aprotracted and violent struggle, 
in which it had been attempted to exclude Mis- 
| souri from the Union, except upon the prior con- 
dition that her constitution should reject slavery, 
a bill was passed authorizing her to form a con- 
stitution without this restriction, and slavery was 
\, to be excluded * forever’’ from all of the old Terri- 
| tory of Louisiana north of 36°30’ not included in 
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the boundaries of Missouri. This was the com- 
promise, if any was made. If there was any com- 
pact, this was certainly a portion of it, that Mis- 
sourt was to be admitted into the Union without 
further hindrance. When Congress assembled in 
the fall of 1820, Missouri presented herconstitution, 
and asked to be received. Admission was denied 
her, because her constitution contained a clause 
forbidding the immigration of free negroes to the 
State. This we can hardly believe to be more 
than a pretense, and we are driven to conclude 
that the real objection was, that her tonstitution 
did not exclude slavery. Other States now pre- 
vent the immigration of free pegroes—the Terri- 
tory of Oregon does it, and I believe the courts 
of the country have decided such prevention not 
to be unconstitutional. At all events, it was a 
violation of the compromise, if the act of the pre- 
vious session was such. 

But a motion was made by a northern man, 
which betrayed the real motive of the opposition 
to the admission of Missouri. It was moved to 
reject Missouri unless her constitution excluded 
slavery; the same thing that had been attempted 
at the previous session, and there were sixty-one 
northern votes for it, to thirty-threeagainstit. The 
Legislatures of New York and Vermont, and pos- 
sibly of other States, had passed resolutions against 
the admission of Missouri with a slavery constitu- 
tion, after the passage of the so-called compromise 
of 1820. Thus, that compromise seems not to 
have been assented to by the northern people, nor 
respected by their Representatives upon this floor. 

In the space of a few months we see an uncon- 
stitutional demand, producing an excitement that 
threatened the safety of the Union, an unconstitu- 
tional remedy, and the refusal to comply with the 
only portion of the remedial law which was 
consututional. Thus, unconstitutional demands, 
unconstitutional enactments, and faithless viola- 
tions, crowd the page of history. 

The second Missouri compromise was passed 
in the year 1821. 

In explaining the compromise of the previous 
ear, I have necessarily trenched upon thatof 1821. 
Vhen Congress assembled, in the fall of 1820, 

the constitution of Missouri was presented, and 
1er admission demanded. As she had been au- 
thorized, by the act of the previous year, to form 
her constitution after an elaborate discussion of 
the whole matter, her people had no reason to ex- 
pect the starting of new objections, or the revival 
of old ones. Yet, her admission in the House was 
delayed and opposed, because, by a provision of 
her constitution, the Legislature was instructed 
to pass laws to prevent the immigration of free 
negroes. However honestly the objection may 
have been entertained, there is now no question 
that the exercise of such a power by a State is not 
in conflict with the Federal Constitution. Several 
of the States which then urged the objection, are 
now exercising the same power: the Territory of 
Oregon exercises it, and the courts of the countr 

have recognized it a@lezitimate and enuatinadlana 
This attempt at exclusion produced a more violent 
excitement than the threatened restriction of the 
previous session; and this is the Missouri diffi- 
eulty with which the name of Mr. Clay is so honor- 
ably connected. During the previous session, 
when the first Missouri compromise passed, Mr. 
Clay was Speaker of the House, and the propo- 
sition, known as the first Missouri compromise, 
originated in the Senate; and, as I have already 
stated, when it was first brought before the House, 
it was rejected with great unanimity—eighteen only 
voting in its favor. At length a committee was 
appointed, on motion of Mr. Clay, by whoma 
resolution was reported to the House, as follows: 

Resolved 'y the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
Missouri shall be admitted into this Union on an equal foot- 
ing with the original States, in all respects whatever, upon 
the fundamental condition that the fourth clause of the 
twenty-sixth section of the third article of the Constitution 
submitted on the partof said State to Congress, shall never 
be construed to authorize the passage of any Jaw, and that 
no law shall be passed in conformity thereto, by which any 

eitizen of either of the States in this Union shall be excluded 
trom the enjoyment of any of the privileges and immu- 
nities to which a citizen is entitled under the Constitution 
of the United States: Provided, That the Legislature of 
such State, by a solemn public act, shall declare the assent 
of the said State to the said fundamental condition, and 
| shall transmit to the President of the United States, on or 
before the 4th Monday in November next, an authentic copy 
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t 


of the said act; upon the receipt whereof, the President, | intolerable. The southern States groaned under 
by proclamation, shall announce the fact; whereupon, and 


. oe the burden, and strove in vain to obtain redress. 
without auy further proceeding on the pari of Cougress, the . hc a : } } 
admission of the said State tuto this Union shali be con- || 50UtN sarolina at length resolved to employ sucn 
sidered axcomplete. remedies for the evil as she could derive from her 

A ffirmative—I4 ste a State sovereignty. This resolve brought the con- 
legative—3 So 8 North. “7 +. ; 
Megalye—v Hea; 4o. NOnD sututionality of the protective tariff sysgem before 
This resolution, if it imposes any terms upon the country in the most solemn manner. What- 
Missouri not imposed by the Constitution of the |. ever diversity of opinion may have then prevailed, 


United States upon the other States, is unconsti- | 118 hardly to be denied that a large majority of 
tutional; and if it merely requires the assent of | the people of the United States have since deter- 
Missourl to terms which the Constitution pre- mined that Congress «oes not possess the consti- 


scribes, it is legislating upon a subject beyond the | tutional power to enact protective tariff laws. Yet 
power of Congress. Mr. Clay, of course, saw this claim of power for Congress by a portion of 
the fallacy contained in the resolution, for if it |, the North, and which has been rejected by the 


exceeded the power of Congress, it must. be nuga- American people, was that which rendered resort 
tory; and if it was a requisition of the Constitu- | to a Compromise necessary In the judgment of the 


tion, Missouri would be bound to observe it by | Congress of 1433. The claim of doubtful and 
her entrance into the Union, without giving her | dangerous powers involved a supposed necessity 
assent to it in the form of ‘*a fundamental com-. fer a compromise,in which the same doubtful and 
pact.”? dangerous powers were continued for the next ten 

Thus, the demand that gave occasion to the years. ‘Lo adjust the controversy pending be- 
second Missouri compromise, and the remedy | tween the Federal Government and South Caro- 
employed, were alike unconstitutional. If it has lina, Mr. Clay introduced his second compromise. 
not been violated, judging by the fate of its prede- his was lauded as a settlement by which the 
cessor, itis because there has been no opportunity. Union was saved. It was made by parties com- 
With the entrance of Missouri, all chance of | petent to contract, viz: the Federal Government 
further imposition ceased; for the right of one and South Carolina, and not between the different 
State in the Union could not be assailed without sections of the Union, who have no power to treat 
arousing others to its defense. with exchggo ther. The full benefit of the compro- 

Now that the exitement and the seeming immi- | mise was to accrue to the Seuth in 1842 by the 
nent danger of the period are over, we cannot fail reduction of the duties to twenty-five per cent. ad 
to perceive how the peril of the time was aggra- valorem, which was thought to be as low a rate as 
vated by the terrorof the actors; how then,as now, would yield sufficient revenue for the wants of the 
the sober, reasonable voice of the great mass of Government. 


the people was drowned by the insane and tu- At the very time when we were to reap the full 


multuous clamor of abolition, and the number and benefit of the act, it was proposed to repeal it; and 
importance of the agitators exaggerated by their a8 1f in mockery of the sanctity of compromises, 
zealous ubiquity and pernicious energy. Tiadthe every northern man, with the exception of a few 
men of the South stood firm, and quietly awaited Democrats, voted for the repeal, and the South, 
the return of the calmer feelings of the North, all | with still greater unanimity, againstit. The com- 
would have been well. The population of Mis- promise was repudiated, and a new rate of duty 
souri would have gone on increasing; her institu. !mposed, higher than was allowed by that adjust- 
tions would have retained their original cast; the | ment. But the curse of barrenness was upon their 
elements of a vigorous nationality would have ac- | new bill; commerce languished, the Treasury con- 
cumulated in her borders, and her people would  Unu 1 scantily supplied, and it was only by a 
very soon have been admitted into the Union, more retyfn to something like the policy of the aban- 
deeply confirmed inthe choice of their institutiens doped compromise, that the commercial interests 
by the efforts that had so unjustly been made to | ry ived, and the Treasury was replenished. : 
eradicate them. Thus impatient man tries hisown rhus, in this third compromise, we have the 
hasty remedies, crude and dangerous as they are, usual round of unconstitutional demand, uncon- 
and distrusts the balm which time and nature | Stitutional remedy, and prompt violation. 
apply to the diseases of the commonwealth, as well The last compromise was that of 1850. ; 
as of the individual man. No compromises would | | Upon the acquisition of territory from Mexico 
have been necessary—no violence tothe Constitu- in 1848, and even previous to the conclusion of 
tion would have been done. Maineand Missouri, the war, an attempt was made to extend the Wil- 
would have been admitted into the Union as the | Mot proviso over the whole of our acquisition, 
other States were, and a sectional line, fruitful in and thus secure, beyond contingency, the whole 
mischief, would have been unknown to our legis- country for northern immigration, to the exclusion 
Intion. Had we refused absolutely to make the of the people of the South. Whatever founda- 
first compromise, we should not have been called || tlon this doctrine may have in the rapacity of 
upon to submit to the last. Thirty years after, | power, or the peculiar tenets of the Abolition con- 
as if these fits of madness were periodical, the | Vventicles, it finds none in the Constitution. It is 
peril recurs, and the nation is againconvulsed with || the fruit of that pernicious heresy which the exi- 
the question which that compypmise—violative of | gency of 1820 gave to the country; and the bitter- 
the Constitution as it was—attempted to settle. ness of the fruit shows the evil nature, of the root 
There is instruction in the study of these old from which it sprung. Had not the precedent of 


ce mpromises, to those who meditate new ones. 1820 existed upon the statute-book, there would 
But have these compromises brought that re- have been no agitation in 1850. a. : 
pos? to the country which was hoped from them? That statute was both argument and incentive. 


{t is now near thirty-four years since they were Though submitted to by the South asa pacific 
vlopved, and the agitation of the slavery question solution of a perpiexed, if not a threatening ques- 
hes, snee then, assumed a degree of violence be- | tion, at a time when she had expressed, by the 
fore which all compromises, even the plainest of | votes and the speeches of her members, what 
the Constitution, have proved utterly powerless, were her opinion of the Constitution and of her 
You cant.et bind, by compromises, that fanaticism || own rights, 1t was put forward as conclusive proof 


whieh denies the obligation of all laws and consti- that she had recognized the constitutionality of 
tu ons not approved by its own-vain, presumptu- | the proviso, and that: her opposition was merely 
ous judgment. You cannot fetter that rash spirit | factious and interested. The extreme resort of 


whichis willt veto destroy allthat is established, in distempered times was made the pretext for re- 


the blind confidence of its own ability, out of the newing the danger, that there might be an excuse 

disordered mat-riel, to erect in a day, institutions | for applying the remedy. 

betger adapted tc the wants of man than have been “The evil men do lives after them ; 

vroduced by all past ages and all former wisdom. The good is often buried with their bones.” 

Phey scorn to improve the edifice of society un- The repose secured to the Union through the sac- 

less they can rebus'd it; they spurn the labor of | rifice made by southern men in 1820, had been as 

Setter adapting it te the need of man, unless they transient as the sunshine of a fitful April day; but 

« N appropriate the g'ory of its entire reconstruc- | the evil principle involved in the compromise was 

tis yet alive, and instinct with mischief. The ele- 
* ce third compromi. e was that of 1833. ' 
{ nzress had exercised the power of enactinga North seemed bent upon enacting at every hazard 

pro’ tive tariff law, and the evil had increased the proviso which the South with even more una- 


froay ‘ime to time until thy hardship of it became \\ nimity had affirmed she would resist to the last 


ments of discord were abroad. A majority of the | 


Ho 
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extremity. All the Jong list of real or imaginary 
grievances which the varying intercourse of years 
had given rise to, was exhumed and paraded to 
inflame the public mind, and to form a part of that 
great catalogue of injuries which was to be ad- 
Justed and atoned for. 1 can find no cause more 
efficient in producing this state of things than the 
Missouri compromise. It is the nature of all gov- 
ernments to increase their sphere of action, and 
the stream of power rushes as steadily through a 
breach in the Constitution as along its legitimate 
channels. 

Such, then, was the Wilmot proviso—unjust, 
unconstitutional, and mischievous to the last de- 
gree—with which the South was threatened, and 
which she was determined to resist. This question, 
aggravated and embittered by others of a minor 
character, imposed the necessity for the compro- 
mise of 1850. The whole South, and a large por- 
tion of the North, believe that proviso to be un- 
constitutional, 

The remedy proposed was to abstain from the 
exercise of the power to pass the Wilmot proviso, 
a remedy constitutional in itself, and just, so far 
as it reaches. But as the substantial objection to 
the proviso was its subversion of the equality 
which is the basis of union, if in forbearing to 
employ it any other barrier was allowed to re- 
main which Congress could rightfully remove, and 
which, equally with the proviso, would destroy 
the equality of the States, it was the duty of Con- 
gress to have effaced the Mexican law, forbidding 
slavery in the newly acquired territory. If the 
purpose of Congress was justice, whatever fell 
short of that was partial and unsatisfactory. This 
compromise is of too recent date for the passions 
to which it gave rise to have subsided, and public 
opinion as to its merits is yet little else than the 
discordant sentiment by which the community 
was divided upon its passage. I shall forbear any 
argument to show that it is unconstitutional, 
and any attempt to define the estimate in which it 
is held by the public. 

But has this compromise been violated; will it 
be violated either by omission or commission ? 

It is but candor, sir, to state that 1 never was an 
advocate or an admirer of this compromise. I 
entertained the same opinion of compromises in 
1850 which I have avowed in this debate. I 
believed that the country would have been as 
happy, and our institutions as permanent, if none 
of them had passed. 1 was satisfied the Constitu- 
tion would have been far more the object of ven- 
eration and confidence if no informal amendments 
had been attempted, and no questionable powers 
had been exercised. I believed that the origin and 
progress of this compromise were similar to those 
which had preceded, and that its fate would not 
be unlike; that it originated and triumphed in undue 
assumption; that the sfretch of power would be 
retained, and quoted to justify further aggression, 
while the equity and justice it contained would be 
withheld, scoffed, and evaded. I thought it no 
further binding upon the people of the Union than 
as the wisdom of its provisions might commend 
it to their favor. The issue was made before the 
people of Mississippi, whether or not they would 
assent to itas apermanent adjustment of theslavery 
questions, or attempt to procure redress against its 
hardships. After a very heated canvass, the people 
of that State determined to abide by the compro- 
mise, although they did ** not entirely approve’”’ it. 
Those who opposed this course ceased, as they 
had promised to do when the people should have 
acted upon the subject, all opposition to those 
measures; and, without changing their opinions 
of the real nature of the compromise, united in 
hoping that it might bring to the country even a 
more permanent repose than its most sanguine 
friends anticipated. The argument mainly relied 
upon in Mississippi by the friends of acquiescence 
was, that the territorial bills involved an abandon- 
ment by Congress of the right to exclude slavery; 
and that in the future organization of Territories 
the question of slavery should not be adjudicated 
by Congress; and that the new States should be 
admitted with or without slavery, as their consti- 
tutions might provide. Whether this was the true 
construction of those bills or not, it certainly was 
| the one put upon them by the friends of the com- 
| promise, and on the faith of which the people of 
' Mississippi acquiesced in it. Did they transcend 
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the real intent and sneeaing of the compromise in | 
so representing, or is the hesitation in this House 
to apply these principles in the Nebraska and | 
Kansas bills only the prelude to the habitual 
repudiation of compromises? Such a course will | 
not surprise me, nor will it, though we of the 
State-Rights party in Mississippi prophesied sach 
result, gratify me. It must, however, outrage the 
Union men of the South, who urged the compro- 
mise upon the people there, with the assurance 
that its wise provisions would forever quiet the 
agitation of the slavery question, and secure equal-. 
ity and justice to the South. The friends of that 
measure are to be the first victims of its deceptions; 
and, with the memory of outraged confidence so 
fresh in their recollections, where can a body of 
men be found in all the South who will dare urge 
that people to trust again in compromises? They 
have found that the Constitution was unequal to 
their defense; and now the last ray of confidence 
in compromises is fading away. The grievances 
of the compromise to the South were immediate— 
they are executed and irrevocable—its benefits 
were prospective. They were justice and repose. 
Not the justice that consists in the perpetuation of 
a wrong when a fair occusion offers for repairing 
it, nor the repose that is to be procured only by 
not daring to claim our rights; but ihe repose and 
justice of an equitable exercise of the peer of 
Congress. The practical advantages to the South, 
under these bills, may be nothing. If there were 
laws protecting slavery inthis Nebraska Territory 
as perfectly as in Mississippi, it may be that a 
slave would never find his way there. But the 
occasion arises very opportunely to test, after all 
the agitations and compromises of the past, what 
readiness there is to do justice, and how many 
nor:hern men dare stand by the Constitution. 

I believe it was Earl Pultney who said in the 
British Parliament that if he found the crown of 
England hanging upon a bush, he would be ready 
to die in its defense; and, sir, there have ever been, 
both at the North and the South, men as willing | 
to peril life and honor whenever they found a shred 
of constitutional right to be defended, as they | 
would to guard a banner on which the Constitu- 
tion itself were inscribed. The race of such men 
is not extinct, either in this House or among the 
people. The times demand them, and they will 
not be wanting, nor will they falter. The bill, J 
trust, I believe, will pass, and will give repose; not | 
the fitful, uneasy, transient slumber of a nation 
drugged with the deleterious anodynes of com- | 
promise, but the healthy rest of a people reposing 
securely upen a just distribution of its constitu- 
tional rights , and that fraternal esteem which will 
always exist among a kindred people whose re- 
gard is not outraged by a sense of injuries inflicted 
or endured. 

Tcomenow, Mr. Chairman, to theconsiderations 
why this restriction should not be repealed. The 
honorable gentiemanfrom Missouri,{[Mr.Benton,} 
to whose experience and ability none pay readier 
deference than J, has declared that they—the 
free States—have not only been just, but magnani- 
mous to the slave States,’’ and that to pass this bill 
would be requiting their justice and magnanimity 
with ingratitude. In what did this magnanimity 
consist? In the fact that northern Senators voted | 
for treaties with Indians by which land in southern 
States was relieved from [tndian occupancy and 
title. Let us examine this allegation. On the 
24th of April, 1802, the State of Georgia ceded to 
the United States all that territory now comprising 
the States of Alabama and Mississippi. In con- 
sideration of this cession, the Federal Government 
undertook, among other things, all of which are 
paltry compared to the value of the country ceded, 
to extinguish the Indian title to all the land in the 
State of Georgia. This the Government under- 
took to do, and northern Senators had absol: itely 
the magnanimity to vote for confirming treaties 
made with the Indians, by which the contract he- 
tween the State of Georgia and the Federal Gov- 
ernment was performed. There was no question 
that it was the duty of the Government to extin- 
guish the Indian title; no doubt about the neces- 
sity of its being done promptly. And yet this 
discharge of duty is paraded before the country 
as an instance of the magnanimity of the North 
towards the South. Towards a State, too, which, 
for a nominal consideration, had yielded to the !| 


The Nebraska and Kansas Bill— Mr. Barry. 


Federal Government an hundred thousand square 
miles of as fine territory ag there is in the Union. 
Sut, sir, the honorable iiaber from Missourt 
forgot to state that north of the Ohio was another 
magnificent domain, the voluntary gift of the State 
of Virginiato the Unionim which were found Indian 
tribes as numerous, fierce, and warlike as those in 
the Georgiacession. There was no explicit obliga- 
tion toextinguish titlethere, and yet the extinguish- 

ment of it proc eeded as rapidly as in the southern 
extremity of the Union. And for the treaties 
necessary to accomplish this, as many southern 
Senators voted as were found from the North 
voting for the treaties to extinguish the Indian 
title in Georgia. Two thirds of the Senate were 
necessary to confirm a tre aty, and the number of 
Senators from the two sections was equal. 

{, sir, am compelled to think that the Senate, in 
the matter under consideration, did its duty, and 
nothing more. * Magnanimous” is a strong word 
by which to characterize the simple discharge of 
duty, discharged, too, under no circumstances of 
peril, nor under any of those temptations which 
are sometimes more formidable than danger. But 
this is gravely set down to the account of the 
South as an obligation of gratitude, and it Is 
thought criminal to ask our rights now, because 
the North voted to fulfill a compact of the Govern- 
ment half a century since. Nothing shows more 
plainly the low esteem in which the South is 
held in certain quarters, than that the slightest 
obligation fulfilled towards her is ascribed to 
charity and magnanimity, while all her sacrifices 
and forbearance are but thankless duty. I think, 
then, sir, that this potent argument of gratitude, 
which itis thought should bind us to submit to 
injustice, is summarily disposed of by the facts. 

Another reason, Mr. Chairman, urged by the 
member from Missouri, as well as others here, is, 
that there are no petitions from the South for the 
abrogation of the line, while there are many from 
the Northagainstit. It might, possibly, be enough 
to say, that the most clamorous and importunate 
beggars are not always the most meritorious. 

Or we night put in the plea of Raleigh’s speech- 
less lover: 

** Silence in love bewrays more woe 
Than words, though ne’er so witty ; 
A begger that is dumb, you know, 
May challenge double pity.” 

It is, however, true that there are no petitions 
upon this subject from the South, and that there 
aré many from the North. It is, however, well 
known that very few petitions reach Congress from 
the South upon any subject. The right of petition 
is certainly one which is protected from abridge- 
ment by the first amendment of the Constitution; 
but its respectability is best sustained in a free 
Government by the infrequency ofits use. During 
the controversy of 1850 there was certainly a high 
decree of excitement, deep, angry, almost uncon- 
trollable excitement, in the South; and Mississippi 
was not the most tranquil State of the Union; but 
I never saw, or heard of, a petition to Congress 
upon the subjects then before it, nor dol know 
that one was ever presented from the southern 
States. Sincerely do I hope, sir, there never will 
be one presented from the women or the children 
of that section upon political subjects. Such peti- 
tions may help to inflame public sentiment, but 
surely they contribute little to form or influence a 
rational judgment. If the men of the South do 
not think fit to vindicate their rights, | hope they 
will never send their women to beg for them upon 
the floor of this House, or of the Senate Chamber. 

Neither have three thousand and fifty southern 
c! ergymen protested, ‘*in the name of Almighty 
God,’ against the rejection of the Kansas and 
Nebraska bill. 
and ecclesiastical powers are there understood and 
respected. 
political sermon in Mississippi. The pulpit and 
the Sabbath are thought to be assigned for other 
uses than those of presumptuous politicians, 
whether laic or clerical. They expect other sub- 
jects to be treated in the house of God and by His 
ministers than those which are familiar to the 
hustings and the lips of political brawlers. The 
most learned of divines are, in their opinion, often 
the poorest of political advisers, and they believe 


the worst consequences of a union of church and |! 


State are endured whére the same men are the 


The bounderies between the civil | 


I have never known or heard of a | 
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religious and politic al advisers of the people. The 
repute for piety which is obtained by abstaining 
from the contests of politics is not there p ermitted 
to be thrown into the scale of parties. Cler- 
gymen there have - same rights as other men, 
the rights of citizens, but not of a religious caste. 
They may protest as citizens, but not as a religious 
hierarc hy; they may expound the counsel of 
God as recorded in scripture, but not be the self- 
constituted oracles of Hiswill in allorany, mattera 
political. The assumption that they are entitled 
to ** counsel and rebuke”’ by virtue of their ——. 
upon all matters which have a ** moral aspect, 
child may see is boundless; for there is no oclliaa 
of life that has not a moral aspect, and that does 
not carry a moral obligation of a stringent char- 
acter along with it. We have no dread of the 
pseudo excommunication and interdict under 
which ** the three thousand and fifty’? attempt 
to put the supporters of this bill. No, sir, neither 
our children, nor our women, nor our clergy, are 
our masters in politics. 

The Legtsia:ures of Georgia, Louisiana, and 
Mississippi passed resolutions in favor of the bill 
almost unanimously. In Tennessee and Alabama 
similar resolutions passed one branc h of the Legis- 
lature, and were lost in the other for want of time. 
They passed the Tennessee Senate with a single 
dissenting voice, and, after the adjournment, the 
Democratic members adopted them with entire 
unanimity. 

1 was gratified to receive the resolves of my 

own State; l am gratified to advocate this bill in 
obedience to those resolutions, but gratified more 
than all, to believe as I do, from every source ot 
information within my reach, that there is butone 
sentiment among the people of the State. I do 
not suppose they approve every section of the 
bill, but they appreciate highly the important pro- 
vision it contains, and the return of the legislation 
of Congress to the true principles of the Constitu- 
tion. If it falls short of the entire justice to which 
they are entitled, it is not in violation of a great 
principle of our Government on the recognition of 
which the safety of all of the States, especially of 
the South, is dependent. It is a reversal of that 
position of hostility to the institutions pf the 
South in which the Government was placed by 
the act of 1820, and effuces from the statute-book 
a law which seemed to countenance all the assaults 
of the Abolitionists upon us. 

There has been much discussion upon the part 
which Mr. Clay took in the passage of the com- 
promise of 1820.) He stated in the Senatein 1850 
that he did not originate it; that he did not remem- 
ber how he voted, as he was then Speaker, and not 
voting except upon a tie, it is highly probable he 
did not voteetall. Inthe National Intelligencer of 
February 9, 1820, the following paragraph occurs: 

*“Missourt Bitt.—The House then went into Commit- 
tee of the Whole, Mr. Baldwin in the chair, on this bill, 
the restrictive amendment being still under consideration. 
Mr. Speaker Clay rose and addressed the committee near 
four hours against the right and expediency of the proposed 
restriction.”’ 

It seems that Mr. Clay opposed both ‘ the 
right and expediency of the proposed restrietion.’ 
His speech upon the occasion is not reported; but 
if he denied the right to impose the slavery restric- 
tion upon Missouri, it is impossible to believe that 
he could maintain the power of Congress to im- 
pose .he same restriction upon all the vast territory 
west and north of Missouri, as was done by the 
eizhth section of the act for the admission of that 
State, which excluded slavery from that region 
‘¢ forever.”? The whole House, with the exception 
of eighteen members, voted against the eighth sec- 
tion when it was first offered; but the northern 
men at last consented to it, after protracted ccn- 
ferences with the Senate, to secure the admission 
of Maine; and a bare majority of southern men 
yielded their objections to secure the admission of 
Missouri. Earlier in the session, Mr. Clay ad- 
dressed the House upon the subject; and, from 
the brief report of his speech in the Intelligencer 
of January 10, 1820, I make the following extract, 
which shows that his objections, as urged there, 
extended to the line of 36° 30’, as well as to the 


| anti-slavery clause then under discussion: 


** But, before it was finally acted on, he wished to know, 
he said, whether certain doctrines of an alarming character— 
which, if persevered in, no man could tell where they would 


| end—with respect to a restriction on the adinission into the 
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ire to be subtoct to restrictions by Congress whilst the At 


antic Stt.es are free trom them, proclaim the distinction 
at ele; announce your privileges and immunities ; let us 
ave a clear and distinct understanding of what we are to 
expect 
At that time the Intelligencer did not consider 
the extension of slavery beyond the Mississippi 
river would increase the number of slaves, or the 
hardships of their state, but that it afforded the 
only rational prospect of ameliorating their con- 
dition, and ultimately, perhaps, of effecting their 
emancipation, 
ruary 4, 1520, the following extract is found: 


The afflicted being laboring under the hydrophobial 


In the issue of that paper of Feb- | 


disease has nota greater antipathy to the liquid element | 


than he (editor of New York Daily Advertiser) to southern 
men and southern principles. [tis innate, and allattempts 
to counteract it appear but to aggravate the unfortunate 
prejudice. In this manner has operated our intimation 
that the diffusion of slaves over a greater extent of territory, 
or among free population, is not an extension of the princi 
pleof slavery. This intimation we now positively reassert, 
with the additionial remark upon the observation of the 
editor of the Gazette: ‘ Has it (the Missouri question) no 
relation to the millions yet unborn, whose destiny will be 
fixed in perpetual bondage by the decree that permits the 
curse to be planted in the new soil of Missouri?’ It has; it 
has a relation to the amelioration of the condition of slaves; 
it Opens the only practicable path toa gradual improvement 
of their condition, and to the accomplishment of that object 


which the warmest advocates of it are, in our Opinion, | 


doing all in their power to circumvent. 


It is said the South has received her part of the 


compromise by the admission of Missouri and 
Arkansas. 


I have attempted to show that the | 


admission of Missouri was only a duty, and that | 
' 


the pretended consideration was only a concession 
forced by urging an unconstitutional demand. It 


must be borne in mind that the whole of the Lou- | 
isiana cession was slaveholding, and that in con- | 
senting to the line of 36° 30’ the South divested 


herself of rights which she had long enjoyed. 
She obtained nothing but the poor privilege of 
retaining, during the pleasure ofa hostile majority, 
a meager share of that which was already hers, 
and the surprise of seeing rapacity content itself 
with half, when it had the power to take all. 
Arkansas Territory was organized in 1818, and 
slaves were held there under the established laws. 
Louisiana was already in the Union, and the ter- 
ritory that is now occupied by the Indians west of 
Arkansas is the residue of what fell to the share 
of the South by the compromise of 1820. This 
is called a division fair and equitable. 


it might naturally be expected that those who | 
now consider this compact so sacred and binding | 


would have shown some respect for it in the past 
legislation of the country. 
When Texas was annexed, the line of 36° 30’ 


a 
' 


was respected, because by doing so, since the | 
whole of Texas was slaveholding, something | 


might be secured to add to the already immense 
appropriations of the North; but in less than two 
years, when there was a probability of acquiring 
territory from Mexico, the line of 36°30 was re- 
jected by the North, because such a division 
would have given-the South some equivalent for 
her previous concessions. 


This line which had | 


twice been adopted to divide what belonged to the | 


South, was scornfully rejected when its benefits 
were to be made reciprocal. 


Nor can the poor plea that the Missouri com- | 


promise was intended to apply only to the Terri- 
tory then owned by the Union, avail. 


ciple of division was right in 1820, it was right in 


Ifa prin- | 


1848. Legislation may well change as to many | 


subjects, because the circumstances to which it is 


applied are themselves fleeting, but the principles | 


of equity and justice are ever the same; and while 
the relations of the parties, and the condition of 


the property to be divided continue, a rule of 


! 


livision, that was once just will be so forever. 
Legislation 1s not a temporary device for securing 
local or personal acne: but a permanent 
vyste.a for the enactment of just and wholesome 
'.ws, and the equitable distribution of rights and 
protection to all over whom it properly extends. 
But when its policy is changed with every new 
occasion, it loses all the respect and dignity due 
to consistency, and when the changes are made to 
advance the interests of the majority, regardless 
of the rights of the minority, it sinks to a degree 
of iniquity and contempt for which the language 
furnishes no name. Every question before a Legis- 
lature, should be determined in conformity to the 
wisest principles known at the time; and, if when 
the subject comes up for revision at a later day, 
the principle on which it was settled is superseded 
in the judgment of the sagacious by a wiser and 
a truer one, let the revised law conform to the im- 
proved wisdom of the legislator, and the progress 
of man be attested by his laws as well as his social 
condition. Barbarous laws often linger upon the 
statute-book long after they are superseded by a 
more humane public sentiment; should the revisor 
of these laws hesitate to say they are superseded 
by juster principles, or be foolish enough to de- 
clare it unnecessary to repeal them, because they 
are thus superseded, while they have their place 
upon the statute-book ? 

Nothing is more common than the attempt to 
make laws that are not in unison, harmonize; and 
nothing seems more natural than, upon a question 
of general and even vital interest, to have one 
uniform and constitutional law prevailing through 
all the ‘Territories. Laws are usually limited to 
the Territory for which they are enacted; but if 
the condition of all the Territories, in one respect, 
is absolutely the same, then all should be subject 
to the same law. If there is more than one law, 
upon the same subject, the preference should be 
given to the wiser, and the others should be 
repealed, 

It will hardly be denied that the rights of the 
southern States, as to migration with slaves into 
the Territories, is just the same, under the Con- 
stitution, in Nebraska, asin Utah and New Mex- 
ico; or that the constitutional rights of the people 
of those Territories, when they form a constitu- 
tion for admission into the Union, is the same. 
Then why should not the laws of the two cor- 
respond? Why should the rights of the South as 
to migration, or of the people as to framing their 
fundamental law, differ in the two Territories? 
Yet the southern people are forbidden by the Mis- 
souri restriction to carry their slaves into Ne- 
braska, while no law prevents their going into 
Utah and New Mexico, except the disputed Mex- 
ican law abrogating slavery in that Republic. 
The people of those Territories shall be admitted 
into the Union, says the law organizing their gov- 
ernments, with or without slavery, as they may 
prefer, while the people who shall settle Nebraska 
are denied that right, since slavery is forever ex- 
cluded. The measure of right is unequal; privi- 
leves are secured to one which are denied to the 
other. The principles that prevail in the Territo- 
ries are contradictory; and if the legislation of 
1850 was intended as a settlement of the principle 
on which territorial governments should be organ- 
ized for the future, as was represented to the 
southern people, how can that principle be rejected 
on the very first occasion that offers for its appli- 
cation. Thus, it seems to me, that the doctrine of 
supersession is not so absurd as it has been repre- 
sented, and that the principle of one law may be 
superseded by the adoption of a more just and 
wholesome rule in another, without the last oper- 
ating, technically, as a repeal of the first. 

Another class of objections to the bill are those 
which arise out of hostility to the institution of 
slavery, and show that much of the opposition to 
the bill springs out of the hostility to all that 
is just and kindly to the South, which seems the 
normal condition of a part of the public mind at 
the North. We have been told that the repeal of 
the Missouri restriction would absolve the North 
from all obligations to the South. The gentle- 
man from Illinois, (Mr. Yares,] and the gentle- 
man from Pennsylvania, [Mr. CHanpLerR,] who 
presides so ably over the deliberations of this com- 


mittee, and whose character and daily life are the | 
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have both advanced the idea very boldly. From 
whom, sir, does itcome? Fromthe Whig party of 
the North; from that party which, during the whole 
of this anti-slavery excitement, has pandered to it; 
which has used ail the appliances of party organiza- 
tion and of fanatical sentiment to arouse the North 
to a crusade against the South; which has voted 
unanimously, on all occasions, for the Wilmot 
proviso; which gave but three votes for the fugi- 
tive-slave law in this House, and none in the 
Senate; a party which, however a few individuals 
belonging to it may haveacted, has shown neither 
respect for the feelings, nor regard for the rights of 
the South. If the passage of this bill would induce 
that party to avow the full extent of its hostility 
towards the South, and confess the plans of ag- 
gression it meditates, that would be reason enough 
for passing it. Then the just and temperate men 
of the North would see the gulf of bitterness and 
strife and disunion into which the schemes of 
political jugglers and hypocritical philanthropists 
were betraying them, and recoil in time to save 
their honor, and preserve the peace of the country. 
But those schemers are too prudent of their own 
fortunes to betray the whole poverty of their po- 
litical stock in trade, and expose to the derision 
of the nation that the extent of their invention, 
and the scope of their policy, is no more than to 
advance themselves at the risk of the safety, the 
prosperity, and the integrity of the Union. That 
the list of their political medicines contains noth- 
ing but slow poisons, which prudent men refuse 
to keep in their houses, and that their catholiccn 
for the diseases of the State, is instant, hopeless 
destruction. Let the Whig party North avow 
these purposes, and I am mistaken if the public 
mind does not recoil with horror from such abom- 
inable schemes. I know they would be separated 
forever from that patriotic body of southern men, 
who, in times past have borne the name of Whig, 
but who love their country more than their party. 

The gentleman from Illinois [Mr. Yates] says, 
that “‘the effect of slave labor is to cheapen, de- 
grade, and exclude free labor.’’ A while since the 
charge was, that slave labor was the most expen- 
sive, and that free labor was cheaper. Now, the 
reverse is asserted. I cannot think so poorly of 
the slave as his northern friends do. Labor is 
something which man cannot degrade. The light 
is not darkened, because it shines upon the eye of 
the slave, or of the criminal, nor the pure air con- 
taminated because they breathe it. Let the negro- 
philists learn their lessons in a new school of phi- 
lanthropy, and not declare that the lot of man is 
degraded because it is shared by the slave. 

he laboring men of the South, sir, will compare 
with those of any section of the Union, in intelli- 
gence, in self-respect, and in the qualities of head 
and heart which command the respect of others. In 
no portion of the Union which I am familiar with, 
is the same regard shown for labor as in the 
South. Men in the most elevated positions of life 
there have achieved their fortunes by serving 
through all the gradations of honorable toil; and 
there are no barriers which prevent the free and 
cordial intercourse of men in all conditions in life. 
The distinction there is one of color. All men of 
our race who sustain honorable characters are 
peers; and there are no inequalities of the social 
condition, except those which merit and services 
create in the public esteem. 

The insuperable distinction of color amelior- 
ates the condition of the slave, and a kindness and 
cordiality are shown him there which are not 
exhibited to the free black of the North. The 
reason is an obvious one. The inferiority of the 
black is recognized with us as a legal and social 
fact, and living content with his relative position, 
he has no thought of changing it. While, at the 
North, the negro is deluded with the show of legal 
equality at which the public mind revolts, and he 
is put under a most stringent social ban to force 


him into that position of inferiority out of which 


the law has in vain attempted to elevate him. 
White men at the North refuse to work in the 
same shop with the negro, for this may make the 
negro feel and act upon an equality with them; but 
the white man at the South has no such hesitation, 
for though the negro may work at the same anvil 
or the same ia yet their relative positidns are 
too well defined for either to suppose they are dis- 


admiration of the old and the model of the young, |! turbed by laboring together. The white man is not 
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more conscious of his superiority than the negro 
is. 
The same gentleman [Mr. Yates] has con- 
trasted the relative growth of the free and slave 
States in wealth and population as illustrating our 
inferiority. The influx of population is a poor 
criterion of the prosperity of a people. If it be 
a true one, then the people of Illinois have been 
less prosperous in the last two years than in the 
preceding ten. The per cent. of increase from 
1810 to 1820 was 349.52, and from 1840 to 1850, 
it was 73.8] percent. The increase and health 
of a resident population are a test of the kappi- 
ness of a people, but the mere influx of immigrants 
is proof of little else than increase of numbers. 

The native population of Illinois in 1850, was 
310,890; the population born elsewhere and in the 
Union, 399,773; the foreign population, 111,860— 
more perhaps than in all the southern States. The 
population of the South has increased as rapidly 
as that of the North, if the increase by the influx 
of foreigners is deducted. 

The gentleman from Illinois [Mr. Yates] con- | 
trasts our poverty with the wealth of the North. 
There seems, sir, to be a class of men who re- 
quire the sight of other’s destitution to quicken 
their own palled enjoyment of plenty, and can 
only be happy after assuring themselves that a 
large portion of mankind is miserable. If Missis- 
sippi is more prosperous and happy than Illinois, 
it issomething her people should be humbly grate- 
ful for; if she is less so, I trust they do not envy 
the happier fortunes of their northern sister. But 
1 am willing to compare the wealth, the character, 
the social, the moral, condition of Mississippi with 
that of Illinois. 

I say it, sir, not in presumption, but in legiti- 
mate reply, that I have not read that pege of my 
country’s history, which records the inferiority of | 
the men of the South to those of the North. Go 
to our battle-fields, and wherever a northern man 
has gone farthest, a southern man has stood be- 
side him; for every contest in which northern 
genius hagguided your troops to victory, I will || 
point you to another, not less glorious, in which 
a southern man has reaped new honors for him- 
self, and fresh renown for his country. 

Here, sir, in this Legislature, for more than eighty 
— the best intellects of the whole country have 

een in collision, and arrogance itself dare not 
attempt to fix the stamp of inferiority upon southern 
men. In prudence, in wisdom, in magnanimity, 
in scholarship, in argument, in eloquence, when 
has the South been barren, and when have her 
children not been prodigal in gifts like these upon 
their country’s altar? If the merit of her institu- | 
tions is to be tested by the character of the men | 
she has given to the country, we shall not shrink | 
the scrutiny. I do not speak thus to depreciate | 
the men of the North. t che the vrivilege of 
honoring the great men of that section, and sharing 
a portion of that credit which they have bestowed 
upon the American name. I do not envy their 
reputation, but rejoice in it. The physical and 
social prosperity of the North is matter of congrat- 
ulation to us. I would that the most sterile of her | 
hills may blossom as the rose, her most fertile 
valleys wave yellow with yet more abundant har- 
vests, and that the genius of her progress may be 
crowned with the products of every industry, the 
flowers of every zone, and the gems of every 
mine. The bounty of Heaven is large enough for | 
them and us. But, sir, this justice has not been | 
shown to us. Our institutions have been maligned | 
and misrepresented, our characters traduced before | 
the world, and all that can irritate our pride or 
wound our sensibilities studiously resorted to. 

Weare free and independent States, and yet, on 
all occasions, the interests and guardianship of 
three millions of people in our midst are assumed 
to be under the special protection of the Federal , 
Government, or a certain portion of the people of 
the North. The claim of Russia to the Protector- 
ate of the Greek Christians in Turkey, we scout 
as arrogant, and destructive of Turkish independ- 
ence; and yet the pretension of northern philan- 
thropists to interfere in any way between the white 
and black races, at the South, is equally arrogant, 
equally presumptuous, and equally an assault upon | 
national independence. I speak of these things, 
sir, in the language of decorum; such is due to | 


~ The Nebras 


duct does not deserve harsher epithets, or because 
my feelings do not prompt me to employ them. 

Mr. Chairman, in commenting upon the objec- 
tions to the abrogation of the Missouri line, f 
have touched casually upon the advantages and the 
duty of doing so. : 

I believe that line to be unconstitutional, and 
not less unjust. It was unjust in its origin, for it 
deprived us of a portion of the rights which were 
not only ours by the Constitution, but of which 
we were actually in possession. It drew a line of 
separation between the sections of the Union, 
which, coinciding with a difference of social organ- 
ization, fastened upon the public mind the idea of 
a difference, and even a hostility, of interest. The 
evil harvest of such a seed-time has been ripening 
from year to year, and Heaven grant that it may 
be blasted ere it be gathered into sheaf and shock 
of such bitterness and evil as were never before 
garnered forour nation. ‘Thereis in every social 
organization some interest against which prejudice 
and assault ar@specially levelled, and itis the part 
of statesmanship to efface this prejudice, to restrain 
this assault, and to soothe the irritation which 
they produce, by wiseand salutary laws. If the 
interest assailed be strong enough for its own de- 
fence, or courageous enough to attempt it, to pursue 
the assault upon it, can only result in commotion 
and discord. The effacing of thisline, whileit aban- 
dons no constitutional right of the North, or any 
solid advantage, will throw the weight ofa majority 
of the people of the Union against the vexing of this 
delicate question, and declare that local prejudice 
shall not entrench itself in national law. There 
are men at the North With whom we of the South 
can talk with freedom and good temper upon this 
subject; but there are few of them among the op- 


| ponents of this bill, and none in the conventicles 


of abolition. It is not to such assemblies that we 
will go to learn our duties, or to find models for our 
example. Poor moralists are they whose exor- 
dium is a denial of the Master of Morals, or who 
add to the list of sins an offense which he did 
not enumerate, and who cannot live upon the 
same globe with an institution in the midst of 
which he lived and died! Paltry statesmen they, 
the first act of whose reformation is to subvert 
established institutions, to destroy the value of 


all property, and disturb the commerce of the 


world! Miserable philanthropists, who can find 


| no relief for an inferior race but by destroying 


twice the number of a better one; and who, to test 
an insane theory, are willing to quench as fine a 


' civilization as the world has ever seen in the blood 


of those who have reared it! From such we can 
ask no counsel, and expect no aid. Butfrom the 
just and patriotie men of the North, we may expect 
action which will aid to give repose to their sec- 
tion as well as to ours. Put the statute-law in 
harmony with the Constitution, efface unjust and 
insulting distinctions, rely upon justice and the 


| equal rights of the States as guides in the admin- 


istration of the Government, and not only will 
the popular heart, which always beats in harmony 
with generosity and boldness, respond, but you 
will have the satisfaction of having healed the 
distractions and ministered to the repose of your 
country. 

The Territory of Nebraska was originally a 
part of the Territory of Missouri, and when that 
portion of it now known as Missouri was formed 
into a State, there were laws protecting the insti- 
tution of slavery, which extended over the whole 
region. Those laws were as binding in one por- 
tion of the Territory as in another; outside of 
what is now Missouri as inside its boundaries. 

| Theseparation of the State from the residue of the 
Territory did not abrogate the territorial law, any 
more than the separation of Louisiana from France 
abolished the laws then existing in that province. 
These territorial laws had existed for almost a 
score of years, by the implied, if not the direct, 
assent of Congress, rights had grown up under 
them which are to this day recognized, and it pre- 
sents a question of a grave constitutional charac- 
ter, how far Congress is competent to abolish a 
territorial law to which its assent has been abso- 
lutely or impliedly given. If these laws existed 
in 1820—as I think was shown by the gentleman 
from Virginia, [Mr. Mittson]—then the line of 
36° 30’ involved the double question of the right 
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this place; but it is not because I think such con- || of Congress to restrict the extension of slavery, | 
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and to repeal the laws of a territorial government, 
which had received its sanction. 

I cannot find language more fitting to express 
my opinion of the compromise of 1820, than the 
nervous words employed by the honorable mem- 
ber from Missouri, in 1852. 

‘©The compromise of 1820 had also its day of laudation 
and glory; but it made nobody President, and now it is de- 
spised. Abjuration of it is the orderof the day. Repudia- 
tion of the authority to make it, is a test for the presidency, 
AND JUDICIAL DECISIONS TREAT IT AS A NULLITY.”’ 

‘“This is my experience of Congress compromises, and 
nobody need set up these little clay gods for me to worship, 
especially when those who set them up do it for a purpose, 


| and knock them down when they don’t answer it.” 


It has been said, sir, that this movement was 
designed to sustain a tottering Administration. 
Possessing no power to penetrate the hidden mo- 
tives of those who originated this bill, | shall not 
attempt to define their secret purposes, but | ven- 
ture the opinion that they will endure the scrutiny 
as safely as they who oppose it. May not those 
who are so prompt to attribute a party purpose to 
an act of signal national justice, be themselves 
under a similar influence ? 

Is not the anxiety to overthrow this Adminis- 
tration, as ardent as the wish to sustain it; and 
the avidity of those excluded from office as intense 
to procure it, as the anxiety of its possessors to 
retain it. Hannibal declared to his soldiers, two 
thousand years since, that the courage of the as- 
sailants was always superior to that of the assailed; 
and the shifts to obtain power are at least as un- 
scrup s as those used to preserve it. 

Tlie from Tennessee [Mr. CuLtom] 
directed most withering sneers at the Administra- 
tion because, in the early part of this session, it 
was supported upon this floor by certain gentle- 
men known as Free-Soil Democrats. And yet, 
upon this measure, cesigned as an act of justice 
to the South and the Constitution, and of political 
consistency, the gentleman from Tennessee finds 
himself in connection with those very Free-Soil 
Democrats, and with every other Free-Soiler and 
Abolitionist in Congress and out of it. Some 
northern men who were thgught sectional and 
hostile to the South, supported General Pierce; 
but all of them, without exception, now sustain 
the gentleman from Tennessee. If a few Free- 
Soilers, acting with the Administration, tainted it 
with Abolition heresies, and forfeited the confi- 
dence of the South, what must be the condition of 
the anti-Nebraska party with whom the gentleman 
acts, and in whose ranks are found every Aboli- 
tionist and Free-Soiler in the Union? | outa 
to no man all the political principles of those with 
whom he acts; certainly | do not attribute to the 
gentleman from Tennessee any, even the least, of 
the Abolition doctrines of that large body of men 
whom he is aiding to defeat the Nebraska bill; 
but it certainly seems very inconsistent to taunt 
the Administration for acting with a fragment of 
the Free-Soil party, and to be at the very moment 
in affiliation, upon a vital question, with the whole 
body of Free-Soilers and the entire forces of Abo- 
lition. 

Mr. CULLOM. Will the gentleman from 
Mississippi permit me to interrupt him for an ex- 
planation? 

Mr. BARRY. Certainly. 

Mr.CULLOM. I made nocharges against the 
Administration for associating with Free-Soilers. 
The distinct charge which I made was, that the 
President had promoted the Free-Soil and Aboli- 
tion party in preference to the true and loyal men 
of his own party, who had abided by the com- 
promises, and maintained the integrity of the 
Union. 

Mr. BARRY. Well, Mr. Chairman, if the 
President promoted the Free-Svilers and Aboli- 
tionists, is if not strange that, atthe moment they 
abandon him, as too southern, they find themselves 
so harmoniously in company with the gentleman 
from Tennessee? 

But I meet him on his own assertion. I admit 
that this Administration is colleagued with Free- 
Soil ahd Abolition; but it is only ‘as the iron 
rod is colleagued with the thunder storm, whose 
lightning it discharges, and whose terrific fires it 
makes harmless.” 

Mr. CULLOM. I objected to his making 
lightning-rods of Federal gold, by which he was 
to connect himself with that wing of his party. 


ee 


i NE Se 


ee 


am pa rena ser sa 



















































Raa sen cae 


peed 


eran ae 


2 eer 


mae ara eae I 








Set oe pe ere ye 


618 


aaa EEEEEE 


33p Cona....IsT Sess. 


a — 


Mr. BARRY. The gentleman’s stature is 
almost gigantic; yet he is not tall enough to draw 
off and make harmless the baleful fires of that 
black cloud of Abolition which hangs above him, 
and in whose shadow he has chosen to plant 
himself. 

Various opinions are expressed as to the power 
of Congress over the Territories. I regard Con- 
gress, sir, as the agent of the States in the man- 
agement of the * territory and other property”’ of 
the Union; and while a large discretion is, from 
the very nature of the case, conferred upon Con- 
gress, its exercise must be limited by a conscien- 
tious regard to the purposes for which the trust 
was conferred. That purpose is the joint benefit 
of ali the Srates of the Confederacy. Congress 
must permit the people to settle such of the Ter- 
ritory as a sound policy proposes to form into 
Stites; and if it allows such immigration, it must 
provide some civil government for the security of 
the people there. It seems to me a matter of wise 
discretion in Congress to determine what the form 
of government shall be, having a regard both to 
the rights of States as joint owners of the terri- 
tory, and the people in the territory, as American 
citizens. I think that Congress might legislate 
directly, as when itestablishes a government—the 
bill now before us, for instance—or may bestow 
it upon a Territorial Legislature, fixing the boun- 
daries of the power conferred upon such body. 
That power must have the same limitations as re- 
strict the source from which it comes; derivation 
cannot enlarge, but may restrain it. The Biggio 
rial Legislature may exercise no powe ich 
Congress could not have exercised, and can do 
no act which will impair the rights of the States, 
who are joint owners of this territory. Congress 
should not part with the supervisory power, 
which, though it ought to be used but rarely and 
cautiously, is proper to be retained as a check 
upon abuses which may arise. 

If Congress fails to provide any government, 
the people upon the territory have a right to form 
one; but it must not be in conflict with the Gov- 
ernment of the Uniong or the rights of the States. 
Such a government must of necessity be municipal, 
rather than national; that is, it must have regard 
rather to the laws necessary for its internal admin- 
istration, than to forming external relations as an 
independent people. All men, whether within or 
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without an established jurisdiction, havea right to | 


form such laws for themselves as they please, if 
they do not conflict with the laws of the govern- 
ment under which they live. 

The “inherent right’ of the voluntary settlers 
upon territory owned by a people organized as an 
independant State, to frame such institutions as 
they please, however hostile to the interests of the 
real owners of the soil, is a doctrine fraught with 
consequences to which I cannot assent. Such 
settlers may establish whatever institutions the 
laws of nature allow, so long as the actual sove- 
reign does not choose to interfere; but they cannot 
be recognized as a distinct people without the as- 
sent of the owners of the soil, or unless they have 
vindicated their independence by successful revo- 
lution. Americans, cast upon an uninhabited 
part of British territory, would have the unques- 
tioned right to frame such institutions as they 
pleased; but the right of the English Government 
to supersede those laws by its own, and by the 
establishment of such a system as it preferred, is 
equally undeniable. It is of the very nature of 
sovereignty to exclude within its territory all laws 
but those of its own enactment, or such as it may 
of choice permit. The settler upon our territory 
has no more right over it, as such, than he would 
have upon foreign soil; his interest accrues not as 
an inbabitant of the territory, but asa citizen of 
the United States. I object to the doctrine of 
**squatter sovereignty,’’ as it is called, upon prin- 
ciple, and not because of the character of the early 
settlers: fortunately for our Government, there is 
as good material among the first immigrants to our 
territories as among the last. 

It is, however, in my.opinion, wise to give to 
the people of the territories as large a share of 
power as is consistent with the Constitution and 
the rights of the States. They will legislate more 
wise!v for themselves than we can for them; and 


it is a proper course of training, to fit them for | 


admission into the Union. 


If the doctrine of squatter sovereignty is con- 
tained in this bill, | do not discover it. ‘The Ter- 
ritorial Legislatures must, by the terms of the bill, 
exercise their powers in conformity to the Constitu- 
tion of the Union. If, under the Constitution, they 
have the power to exclude slavery, Congress can- 
not prevent their exercising it; and if itis repug- 
nant to the Constitution, Congress could not, even 
by direct legislation, confer it. . Some northern 
men believe those Legislatures have such powers. 
Southern men deny it; it is a questionable point, 
and both are willing to leave the decision of it to 
the appropriate tribunal, and to abide the result. 
Our denial of the right of the Territorial Legisla- 


tures to exclude us, is based upon our opinion of | 
our constitutignal rights; and certainly the courts | 


are as appropriate a tribunal for settling vexed 
questions of constitutional Iaw as Congress can 
be. This bill, then, sir, does not attempt to de- 
fine the powers of the Territorial Legislatures, but 
leaves them, as all other legislative bodies under 


our system, subject to the Constifttion, and to | 


that alone. 

The Badger proviso, which declares 

“That nothing herein contained shall be construed to 
revive or putin force any law or regulation which may 
have existed prior to the act of the 6th of March, 1820, 
either protecting, establishing, prohibiting, or abolishing 
slavery,”’ 
is, sir, objectionable to me, yet less so since it 
has been fully discussed than when first breught to 
notice. I believe that the North ought not to ask 
the repeal of the French law, or any law existing 
prior to 1820, for when in 1850 the South asked 
the repeal of the Mexican law in Utah and New 
Mexico, she was refused, and it was declared that 
the status of the country, when we received it 
from Mexico, should continue. 

This Badger proviso prevents the revival of any 
laws protecting slavery in the Territory of Ne- 
braska. But the point has been raised, and ar- 
gued with force and plausibility, by various gen- 
tlemen, that the repeal of the Missouri restriction 
would not revive the laws existing prior to its 
enactment. I had thought differently until I lis- 
tened to their arguments, and while the question 
is not now free from doubt, the objections to the 
proviso lose much of their force by the uncertainty 
that exists whether or not those Jaws would be 
revived, even if the proviso should be stricken 
out. Very able lawyers doubt if they would be 
revived without a special declaration of intent by 
the repealing law. 

If, however, the entire country be left without 
any law upon the subject, we maintain we should 
be entitled to go there with slaves, as a matter of 
constitutional right. ‘There would be no Jaws for 
the protection of slavery, or of any other form of 
property, until enacted by Congress or the Terri- 
torial Legislatures. 

The gentleman from Virginia who preceded me, 


{Mr. Smirn,] has shown there was no law in that | 


State mentioning slavery for forty years after its 
existence began there. The earliest Jaws to he 
found which mention it were enacted in 1660, while 
it is known the first slaves were imported by the 
Dutch as early as 1619 or 1620. Slave property had 
been held, transferred, distributed among heirs, 
&c., during this period by the ordinary laws of the 


country with general property. The first laws of | 


other colonies upon the subject are of a date long 
subsequent to the period when slavery was first 
brought within their borders. Why may not 
slavery, then, go and have protection in the Ter- 
ritories of the Union where no law forbids it, 
just as it came to this continent without special 
law? 

But it is urged that slavery is a municipal insti- 
tution, and can exist nowhere without positive 
protection. This is true of slavery only as it is 
true of every other species of property, and of 
every other domestic institution. Gointoa coun- 
ry where there is no law, and you will find no 
more protection for the relation of husband and 
wife, parent and child, guardian and ward, than 
you will find forslaverv. Theright may exist as 

erfectly as it ever did; but, if there be no special 
aw for its protection, where will you find any 
remedy for its violation but physical force ? Or, 


if you go into a civilized country, where those rela- | 


tions are recognized and protected, whatever your 
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you migrate, they must at once be subjected to 
the laws of the country of youradoption. If you 
take an apprentice with you where that relation is 
abolished, of course you could not retain him, for 
there is no law by which your rights are recog- 
nized or vindicated. All of the domestic relations 
are modified by the laws of various countries, and 
slavery with the others, but neither more nor less. 
Itis an institation probably older than civil society, 
almost certainly older than the legal relations of 
guardian and ward, masterand apprentice. There 
can be no law of any colony formed by which 
slavery is established. The first laws known in 
relation to it are those which treat of it as an 
established institution, entitled to, and receiving 
protection as any other right. These refined 
Inquiries as to its origin are the labor of a more 
recent and more speculative period. 

Doubts have been started in this debate as to 
the origin of the right to hold slaves. I shall not 
eifter into the inquiry, but if my memory does not 
deceive me, the same doubts have existed in the 
minds of astute speculatists, as to the origin of the 
rightto any species of property; and it will beas 
difficult to prove how any man became entitled to 
the sole and exclusive possession of the first piece 
of land that was appropriated to private use, as to 
establish the right to hold the first slave. There 
are those who deny the right of ownership in the 
soil, while there is a landless vagabond who de- 
mands a partition, because the holders of it can 
show no title but that which the Scotch barons 
offered when ordered to produce the titles to 
their lands, they unsheathed their swords. and 
threw them upon the table. 

This bill, sir, contains some provision, per- 
haps, which each member who supports it would 
be glad to see stricken out; but minor objections 
must yield to the accomplishment of an important 
object, and the spirit of conciliation (within the 
Constitution) must guide those who seek to vindi- 
cate the Constitution itself, Certainly we should 
mutually yield upon points of expediency not 
vital in their nature, when the purpo@e is to re- 
store the obliterated landmarks of the Constitu- 
tion, and reinstate the principle of equality, which 
is the basis of the Union, and the only just hope 
of its continuance. 

Sir, eulogies have been passed upon Mr. Fill- 
more and Mr. Webster for their conservatism 
upon the subject of slavery, to which I do not 
subscribe. When Mr. Fillmore, in 1838, adopted 
the anti-slavery doctrines of the Abolition party, 
he relied upon a sectional question for political 
advancement, and connected himself with an agi- 
tation, which, it required no foresight to discover, 
would be imminently perilous. In Congress, and 
in New York, he continued the same course of 
hostility and aggression, and by an affected mild- 
ness of language and opinion, seduced into the 
heresies of. his creed, moderate men, whom the 
franker violence of the Abolitionists disgusted and 
alarmed. His career was consistent, and the 
zealots of anti-slavery were faithful in his support. 
It was his known Abolition affinities which en- 
abled him to secure in 1848 a vote at the North, 
which the southern connections of General Tay- 
lor, notwithstanding his personal popularity, 
would have lost to the Whig party. When, by 
the death of General Taylor, Mr. Fillmore became 
President, he found the public mind corrupted with 
the lessons of his own teaching, and the Union 
rocking with the storm which he had aided to 
raise. The fires of Abolition made the earth 
beneath him hot as the ‘* burning marl” of hell 
which glowed beneath the unblessed feet of its 
exiles 

The Whig and Abolition party of the North 
but required the application of those principles, 
which he had told them were peaceful and whole- 
some for the Union. They made no demands 
which he had not taught them to make; they 
threatened no assault for which his eloquence and 
influence had not prepared them. If their course 
was traitorous to the Union, it was a treason they 
had learned from him, and it could not more be- 
come any man to front the peril which beset the 
country, than the man who had so much con- 
tributed to bring about that peril. When he had 
signed the compromise of 1850, and sought the 
Presidency, there stood between him and powera 


| rights may have been in the country from which || specter—the specter of abolition—which barred 
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his path. Hehad stopped short of the goal to i 
which he had pointed his followers, and the relent- 
less spirit of fanaticism, which forgets the service 
of years in the hesitation of a moment, abandoned 
and sacrificed him. There was in it the spirit of 
retributive justice; the power to which he owed 
his rise visited him with destruction. Some have 
thought him entitled to the gratitude of the South; 
let those who think so pay it. For myself, | 
have small thanks for theincendiary who fires my 
dwelling, and when he sees his own in peril, aids 
to extinguish the flames; and demands salvage 
upon the little i have rescued from the conflagra- 
tion. 

Mr. Webster’s death I consider one of the sad- 
dest and most instructive facts in our history. 
He, like Mr. Fillmore, had early imbibed the dog- 
ras of anti-slavery, and inculcated them. In 
1548, he had boasted that the Wilmot proviso was 
his **thunder,’”’ that he had done more than any 
man in all the North ‘to swell the volume of 
anti-slavery sentiments,’”? and his advocacy of 
that ‘sentiment’? had aided to give it popularity 
and respectability. When he found,ag a leading 
member of the Whig party, that the government 
of a great nation could not be administered in the 
narrow spirit of a province or a section, he, like 
Mr. Fillmore, was compelled to face this ** anti- 
slavery sentiment,’? and wrestle with it for the 
safety of the Union. This ‘‘ sentiment”’ avenged 
itself by thwarting him in his cherished hope of 
the Presidency, and by hurling upon him every 
species of detraction which the most inventive 
malice, and the most shameless falsehood, could 
devise Even the love of Massachusetts grew 
changed and cold, and he betook himself to Marsh- 
field, in the autumn of the year and of his life, to 
die. The brown forests of October were not more 
somber and waning than his fortunes. Acteon was 
eaten by the dogs he had kept for the chase; 
and Mr. Webster was bayed, worried, hunted, 
and at last torn down and destroyed by the very 
hounds whose leashes he had slipped for the 
destruction of others. 


Nore.—Since the delivery of this speech I have 
examined the second chapter of Colonel Benton’s 
‘¢ Thirty Years in the United States Senate,” and 
find the views I have expressed op the character 
of the two compromises, sustained in ram 
points by the opinions there recorded, of that di 
tinguished man. He says: 


“This [compromise] was the work of the South, sus- 


tained by the united veice of Mr. Monroe’s Cabinet, the 
united voice of the southern Senators, and a majority of the 
southern Representatives.”’ 

‘¢ The real struggle (upon the admission of Missouri, after 
she had framed her constitution) was political, as was 
frankly declared by Mr. Rufus King, who disdained dissim 
ulation; and in that struggle the non-slaveholding States, 
though defeated in the State of Missouri, were successful 
in producing the “ compromise,’’ conceived and passed as 
a southern measure. The resistance made to the admis- 
sion of the State on account of the clause in relation to 
free people of color, was only a mask to the real cause of 
opposition, and has since shown to be so by the facility 
with which many States Wen voting in a body against the 
admission of Missouri on that account, now exclude the 
whole class of the free colored emigrant population from 
their borders, and without question, by statute, or by cen- 
stilutional amendment. Fora while this formidable Mis- 
souri question threatened the total overthrow of all political 
parties upon principle, and the substitution of geographical 
parties discriminated by the slave line, and of course de- 
stroying the just and proper action of the Federal Govern- 
ment, and leading eventually to a separation of the States. 
It was a Federal movement, accruing to the benefit of that 
party, and at first was overwhelming, sweeping all the 
northern democracy into its current, and giving the supreim- 
acy to their adversaries.”’ 


On page 5, he says: 


‘¢ This (the line of 36° 30’) was called a compromise, and 
was all clear gain to the anti-slavery side of the question, 
and was done under the lead of the united slave Srate vote 
in the Senate, the majority of that vote in the House of 
Representatives, and the undivided sanction of a southern 
Administration. It was a southern measure, and divided 
free and slave soil far more favorably tothe North than the 
ordinance of 1787. That divided about equally, this of 
1820 gave about alltothe North. Itabolished slavery over 
an immense extent of country where it might then legally 
exist, over nearly the whole of Louisiana, left it only in 
Florida and Arkansas Territory, and opened no new terri- 
tory to its existepee. It was an immense concession to the 
non-slaveholding States, but the genius of slavery agitation 
teas not laid.”’ 
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The Nebraska and Kansas Bill—Mr. Seward of Georgia. 


NEBRASKA AND KANSAS. 


SPEECH OF HON. J. L. SEWARD, 
OF GEORGIA, 
In rHE House or RepresenrATIvVES, 
May 10, 1854. 


The House being in the Committee of the Whole 
on the state of the Union— 


Mr. SEWARD said: 
Mr. Cuairman: It becomes my duty to address 
this committee, more for the purpose of assigning 





| the reasons which will control my vote, than to 


euter into any discussion connected with the main 
question, to wit: the repeal of the Missouri com- 
promise. In dvuing this, | shall present to the com- 
mittee such objections as | have to the details of 
this-bill, at the sume time announcing that I shall 
yield my objections, and vote for it upon the soli- 
tary principle contained in it. Permit me to say 
that lL am not one of those who believe that the 
legislation of 1820 was at all affected by the legis- 
lation of 1850. Such a proposition as that is ab- 
surd, and how any gentleman, possessing orii- 
nary legal attainments, could assert that the acts 
of 1850, either in express words or by implication, 
repealed the act of 1820, is utterly astonishing to 
me. 

I oppose the details of this bill, because they 
are not consistent with themselves or with the. 
transactions to which they relate; and the bill 

itself shows that it was manufactured for a par- 
ticular purpose. Some of the clauses embraced 
in it, conflicting as they are, were introduced for 
the purpose, in my opinion, of setting up a prin- 
ciple to be asserted in future, and which the acts 
of 1850 never contained. Now, sir, let us see. 
We are called upon here now to vote for this bill, 
which is not drafted in the ordinary shape of 
legislative acts. But the framers of this bill have 
furnished the reasons, within the bill itself, on 
which we must act, and which they call on us to 
subscribe to. Whatis it? They tell us that the 
law of 1820, being inconsistent with the legislation 
of 1850, therefore that the act of 1820 is inopera- 
tive and void. I take issue with them; and, for 
myself, occupying the position that 1 do asa 
southern man, I never have subscribed, never 
will, and never can subscribe, to the doctrines con- 
tained in the acts of 1850. My objections to the 
acts of 1850 are known at home. They are re- 
corded in the proce@@lings of the convention which | 
took place in Georgia in 1850. I was a member 
of that convention. I| voted against the Georgia 
platform on principle. And now, when that por- 
tion of the South having feelings in common with 
me on this question, have waived their objections 
to it for the purpose of uniting with the South, and 
harmonizing public feeling on this great question, 
it is put in here as the basis of some grand move- 
ment in this country. | know not what that 
movement is. We are called upon to come up 
and say that the legislation of 1850 established a 
good doctrine and sound principles. We are 
called upon to say that it repeals the act of 1820, 
and settles the question of slavery in all time to 
come. 
| Now, sir, let us see whether this is true in fact. 
To make the legislation of 1 50 consistent with 
the Kansas and Nebraska bill, they should have 
taken off the Mexican laws, which were in force 
in the Territory of New Mexico, and which my 
colleague [Mr. Steruens} insiste@ ought to be re- 
pealed. The law of Mexico exists there now, if 
I am correctly informed on the subject. But, in 
this instance, the law of France, which tolerated 
slavery, which certain gentlemen of the North 
thought would give us some protection, is abso- 
| lutely repealed. 
I] mention this for the purpose of showing that 
the act of ]820 was passed upon a principle, a 
| principle independent in itself; that the compro- 
mise measures of 1850 were passed upon the prin- 
ciples contained in those bills, and that the act of 
1854, if it shall be passed, must be passed upon 
principles independent in themselves, and must 
not depend upon the legislation of 1850, or upon 
the act of 1820. 

I have said thus much, not for the purpose of 
reviving past differences in the South, but in vin- 
|| dication of my own course to my own State. My 
| love of consistency forbids that I should keep my | 
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lips closed, with the record standing before the 
country, without presenting the reasons for the 
course | pursue. 

Now, sir, what reasons, with these objections, 
can | furnish myself for giving this bill my sup- 
port, and what reasons, with the objections which 
1 have presented, can be furnished to southern 
gentlemen who oppose this bill, why they should 
come up and give it their support and their votes? 
Suppose southern gentlemen oppose the bill to 
organize the Territories of Kansas and Nebraska 
because of the Badger amendment, the South is 
deprived of the enjoyment of that Territory, and 
we cannot carry our property there. Now, is it 
not infinitely better for the South to take the Bad- 
ger amendment with all the objections to it, and 
thus get-the Missouri compromise of 1820 out of 
way? I think itis. Well, sir, then the next 
question is, suppose this bill should pass, the Mis- 
souri compromise is repealed, the law of France 
is abrogated, and then upon what principle can 
the South stand? Slavery depends either upon 
the law of nature, the municipal law, or upon the 
recognition of it by the Constitution. 

Then grant that the law of France operating 
upon that Territory at the time of its acquisition 
is abrogated. Then, sir, we are in no worse posi- 
tion than we ure at present, if the Missouri corn- 
promise is not repealed, and therefore we have 
nothing to lose, even if this bill shall pass. The 
aspect of the case is no worse. 

There are certain gentlemen here who entertain 
the opinion that slavery, by an inherent power in 
the Constitution, is necessarily carried into any 
Territory where there is no Jaw which prohibits 
the existence of slavery. If that be true, then 
the South is not injured by the repeal of the Mis- 
souri compromise, in connection with the Badger 
amendment, or in the absence of any local law 
for its protection. . 

If it be not true that the Constitution does not, 
by any power it possesses, carry slavery there, then 
the South has no right to insist that slavery shall 
be carried there. Weare bound by the Constitu- 
tion, and if it operates injuriously to ua we must 
submit to it. And now, sir, how stands the case? 
] ask the gentleman from Virginia, [Mr. Mit- 
son,] who spoke the other dey in opposition to 
this bill, to tell me, and tell the committee how the 
passage of this bill could work an injury to the 
South? 

Mr. MILLSON. Does the gentleman wish a 
reply? 

Mr. SEWARD. I do. 

Mr. MILLSON. As the gentleman desires 
that | should reply to his inquiry, I will, with 
pleasure, accede to his request; of course, | can 
now say but a few words. In the remarks to 
which the gentleman alludes, | commenced by 
showing that the South had always been in oppo- 
sition to the organization of a government in Ne- 
braska. I explained to some extent the reasons 
which had induced southern gentlemen to oppose 
the establishment ofa territorial government there. 
I then stated that inducements were found neces- 
sary to be held outto us to overcome these objec- 
tions. It was supposed that a repeal of the Mis- 
souri compromise would remove them. I! under- 
took to examine into the real weight and value of 
the inducements held out. My purpose was to 
show that, under the operation of the Badger 
proviso, the seeming repeal of the Missouri com- 
promise would be nullified, and that the restric- 
tion would still be in operation. And now f 
will state how, as | understand it, the South will 
be injured by the passage of this bill with that pro- 
viso, to a greater extent, than by the continuance 
of the Missouri compromise itself, 

Mr. SEWARD. Thatis what! want to know. 

Mr. MILLSON. I will tell the gentleman. 
The Missouri compromise simply prohibited sla- 
very in the territory north of 36° 30’, but did not 
undertake to repeal any law, either of Congress or 
of the Territorial Legislature, by which slavery 
had, before that time, been protected there. 

Now, sir, if this Missouri compromise act 
should be declared to be unconstitutional, as 
many gentlemen maintain it is, then these laws 
protecting slavery would immediately be put in 
force again, because nothing now interferes with 
them but a law which, by the supposition, is un- 
constitutional and void. But the Badger proviso, 
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in effect, keeps up the Missouri restriction, and 
repeals the preéxisting laws by which slavery was 
yrotected in that Territory, by providing that they 
shall not be put in force. Whatever may be 
thought of the constitutionality of the Missouri 
compromise act, no one can doubt the constitu- 
tionality of the Badger proviso, to the extent of 
its application to the legislation of Congress and 
the territorial government. No man can doubt 
that Congress have the power of repealing laws 


already made by themeelves, or by their authority. | 


In this state of the case, therefore, the Missouri 
compromise, if declared unconstitutional, would 
leave the laws protecting slavery in full force, 
while the Badger proviso would repeal those 


laws, and therefore operate more injuriously to the | 


South. 

Mr. SEWARD. My opinion is, that the gen- 
tleman’s explanation places him in rather an awk- 
ward condition. If Congress possesses the power 
to repeal a law within the Territories, it certainly 
must possess the power to prohebit the institution 
of slavery from being carried there. If we once 
admit that Congress has the power to interfere 
with the rights of property in the Territories at 
all, why we must at once submit to the restric- 
tions of the compromise of 1820. 

Mr. MILLSON. If the gentleman will permit 
me, there can be no doubt that Congress has the 
power to repeal a law which Congress has passed. 
Congress passed the act of 1812, confirming cer- 
tain laws of the Territoria) Legislatures protecting 
slavery. Now, sir, no man can doubt the author- 
ity of Congress to abrogatethat act. But the Mis- 
souri compromise does not undertake to repeal 
the preéxisting laws, while the Badger proviso 
does. 

Mr. SEWARD. Then the argument of the 
gentleman amounts to just this, that, in order to 
establish the jurisdiction of Congress over a Ter- 
ritory, in reference to slavery, there must be ori- 
ginal territorial legislation. If there has been 
original legislation, then the act of Congress re- 
pealing it is constitutional, but if not a direct re- 
striction by Congress, is unconstitutional. That 
I understand to be the gentleman’s argument. 

Mr. MILLSON. Notat all. 


Mr. SEWARD. Well, sir, I do not admit that | 
Congress has any power to legislate in reference | 


to a Territory depending upon any precedent act. | 


if they have any such power at all, it must be as 
an original proposition. As an original proposi- 


tion the powers of the Government cannot be en- | 


iarged by jurisdiction given by the squatter sov- 
ereigns, to which the gentleman so much objects, 


the gentleman. 1 understood him to say that 
when Congress delegates power to a Territorial 
Legislature to establish, it delegates power to pro- 
hibit slavery. 

Mr. MiLLSON. 
rupt the gentleman. 

Mr. SEWARD. I yield to the gentleman, be- 
cause I want to understand his position. 

Mr. MILLSON. The gentleman surely re- 
members that four years ago it was almost the 
unanimous opinion of southern men that Congress 
could not delegate to a Territorial Legislature the 
right to establish or abolish slavery; and when 
the bills were under consideration in the Senate, 
they contained words prohibiting any such legis- 
lation by the Territories. These were the words 
of the Clayton compromise. The Clayton coms 
promise provided that the Territorial Legislature 
should not be authorized either to establish or pro- 
hibit slavery. I did not mean, then, what the gen- 
tleman supposed. 

I will tell the gentleman now what I did mean. 
[ have said this only: that the laws which the 
Territorial Legislature has received from Congress 
authority to pass, may be disapproved and ren- 
dered null by Congress; that the laws which Con- 
gress have themselves passed may be repealed by 
Congress; and that the Badger amendment un- 
questionably provides that the laws which have 
been heretofore passed by the Territorial Legisla- 
ture protecting slavery, and that the laws passed 
by Congress for the protection of slavery, shall 
not be put in force. The Missouri compromise 
did not do that. 

Mr. SEWARD. ThenI understand the gen- 
tleman’s position to be this: that by virtue of the 


I am sorry again to inter- 


delegated powers tothis Territory by Congress— | 


Mr. MILLSON. Well, I will teil you. 
Mr. SEWARD. I understood him the other 
day to assert that, independent of the laws of 


France acting on that Territory, there were terri- | 
torial laws also which established slavery there | 


and protected it. 
Mr. MILLSON. I did not say that there were 


laws establishing slavery, but laws protecting sla- 
very. 


they must have been enacted under the authority 
of Congress. 
Mr. MILLSON. Certainl¥. 
Mr.SEWARD. And the protection to sla- 


_very afforded by the Territorial Legislature de- 


and in which objection I concur. I say that they | 
cannot give jurisdiction to this Congress over a | 
subject in reterence to which Congress has no ori- | 


ginal power. 


Mr. MILLSON. I hope the gentleman does | 


not understand me as saying that. 
Mr. SEWARD. Such is tle effect of the gen- 
tleman’s position. 
Mr. MILLSON. 
the gentleman. 
Mr.SEWARD. I will hear the gentleman with 
pleasure. 
Mr. MILLSON. I have said nothing to justify 
the statemert that I supposed the powers of the 


I do not wish to interrupt 


pended upon the existence of slavery itself, which 
had been brought into that country when we 
acquired it from France. That brings me back to 
my proposition to show the gentleman that the 
South cannot be injured. With the Missouri 


| compromise standing in the way, the South can 
|| never go into this Territory. 


W hat, then, is it 


best for us to do? Take off the Missouri com- 


| promise, avoid the Badger proviso, if we can, and 


‘if we cannot, take the bill with that proviso in it. 


With the Badger proviso, we shall be in as good 
a position as we are at present, even if the gentle- 


| man’s argument is correct, that slavery cannot 


Government depend on the powers exercised by | 


Territorial Legislatures. All 1 meant to sa 


was 


this: that whatever may be the extent of the au- || 


thority of Congress to prohibit slavery in the 
Territories, no man can doubt but that Congress 
can return from a position it has assumed to one 
from which it has departed. I say that Congress 


having passed the law of 1812, may repeal that | 


law; that Congress having given authority to the 
Missouri Legislature to pass certain laws, which, 
if not approved, should be null and void, may 
annul and abrogate them. I say, that the Badger 
orem does undertake to provide that those 
AWS protecting slavery shall not be put in force— 
the laws passed by Congress, and by the Territo- 


exist in the absence of local laws for its protec- 
tion. 
other day. Am I correct? 

Mr. MILLSON. I did not say that. I said 
that it might welladmit of question whether, with- 
out some law or fegulation, the claim of the siave- 
holder would be respected. I say now, however, 
without any hesitation, that slavery will not and 
cannot exist under the operation of a law declar- 
ing that no law or regulation protecting it shall 
be put in force; and this bill does expressly pro- 


y 
Mr.SEWARD. Well, then, if there were laws | 
of the Territorial Legislature protecting slavery, | 


vide that no law or regulation protecting slavery 


shall be put in force in the Territory. 
Mr. SEWARD. Ido not so understand that 


provision of the bill. 


rial Legislature, and of course deriving its author- 


ity from Congress. 
Mr. SEWARD. 
tion of the gentleman to be this: That when Con- 


gress delegates the power of this Government toa | 
Territory, that Territory may pass laws prohib- || 


iting or establishing slavery. 


Mr. MILLSON. Not at all. 


Then I understand the posi- | 


t 


Mr. PHILLIPS. That is not the provision. 

Mr. MILLSON. Yes it is. 

Mr. SEWARD. It is not that no such law or 
regulation shall be put in force, but that no law 
existing prior to 1820, protecting, establishing, or 
prohibiting slavery, shall be revived. I will read 


| ute 


‘‘ Provided, That nothing herein contained shall be con- 


| strued to revive or put in force any law or regulation which 
| may have existed prior fo the act of the 6th March, 1820, 
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oo protecting, establishing, prohibiting, or abolishing 
slavery.”’ 

Mr. MILLSON. Revived or put in force. 

Mr. SEWARD. Any law existing prior to 
1820. 

Mr. MILLSON. All those laws existed prior 
to 1820. 

Mr. SEWARD. So they did; but the Mis- 
souri compromise of 1820 acts as an exclusion to 
the South. The gentleman cannot escape the 
conclusion. I have no compliments to pay to this 
bill. [ts principles have not, to the fullest extent, 
commanded the approval of my judgment. But, 
after much trouble, perplexity, and investigation, 
I have come to the conclusion that the South can- 
not be put in a worse condition by this bill than 
she was in under the act of 1820. Then, sir, if 
we pass this bill, I believe it is thoroughly under- 
stood by North and South, East and West, that 
we put down a stake here, and that the principle of 
non-intervention in the Territories by the General 
Government is to be carried out in all future acqui- 
sitions of territory. And that brings me to the 


| only principle in the bill which forces me to the 


I understood him to take that position the || 


conclusion that | ought to give it my support. 
There is no compromise here about which we can 
dispute hereafter. ‘There is no consideration paid. 
There is no bargain. It is a simple act of legislay 
tion, based upon a principle which I am sure the 
South hopes will forever quiet agitation upon this 
subject. Sir, | did hope and trust that, so far as 
the South was concerned, for the purpose of re- 
lieving ourselvesat home of divisions, and schisms, 
and unnecessary excitement, we should stand 
together upon this question. If we gain nothing 
by this bill, we atleast establish an enduring prin- 
ciple. I will say, frankly, that I do not believe 
the Badger proviso rests upon entirely correct 
principles; but our position is more favorable than 
it is under the Missouri compromise. But the 
principle on which the bill is based is of infinite 
importance to this great country, for the purpose 
of forever withdrawing this question of slavery 
from the Halls of Congress. 

In the present condition of the South, with her 
want of power in the Senate of the United States; 
with her representation here; and with the increas- 
ing power that has and will probably spring up in 
the North and Northwest in opposition to the 
institution of slavery, it is important to us that we 

w adopt a prificiple upon which we can. settle 
this question forever. If itis to be settled by nu- 
merical force in the halls of legislation, then your 
Government cannot exist an hour. 

But it is said that squatter sovereignty is con- 
tained in this bill. That is a question which is to 
be determined hereafter; for | know of no instance. 
in which squatter sovereignty has been exercised 
in this country, except in the organization of the 
government of California. This doctrine can 
never command my support. I believe that it is 
left by this bill an open question. The first section 
of the bill says that the people shall be allowed, 
when they come to form their constitution to 
settle their domestic institutions in their own way. 
But it is said that the construction of the act will 
probably produce difficulty hereafter. I hold that 
the people of the Territory have no right to legis- 
late upon the subject of slavery for the purpose of 
disturbing the rights which we of the South have in 
our property, until within their jurisdictional limits 
they have a population which would entitle them 
to representation in Congress, and until they 
are capable of asserting political sovereignty—I 
mean by that, the sseiohaaiie of a constitution. 
Before this event came to pass, it would be absurd 
to talk about the sovereignty of the Territories, 
for they depend upon the protection of the General 
Government. Government is given to them for 
their convenience, and for the convenience of the 
General Government, and it is necessarily imper- 
fect. They can only exercise such powers as 
may be necessary to promote their happiness, and 
to protect them in the rights of property which 
they carry within their jurisdiction, without any 
interference with the rights of the slaveholder of 
the South, if he seeks to enter into that Territory. 
I hold, in the absence of any law within the Terri- 
tory, that a southern man may take" his property 
within the jurisdictional limits of that Territory, 
and that he would be protected in that property. 


'| Suppose, for instance, that I hold the title to a 
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slave under an execution issued from the Federal | 
court, and sold at the instance of this Government. | 
I acquire the title to that property, and carry it | 
into Nebraska and Kansas. The contract being | 
executed according to the law at the time, | acquire 
the title to the property, | ask by what authority | 
that title could be annihilated within the Territory, 
in the absence of any local law prohibiting the | 
institution of slavery? 

I did not intend to investigate the principles 
connected with the enactment of the Missouri 
compromise, nor do I intend to discuss the merits | 
of the compromise of 1850, but simply to give my 
reasagg why | should vote for this bill. Although | 
1 corn@der it objectionable in detail, yet I shall vote | 
for it for the reasons | have already given. In all | 
my legislative experience, | have found it the best | 
rule not to make war upon a great principle be- 
cause the details of a measure did not satisfy me in 
all respects. I shall waiveall the objections | have 
to this bill, and give it my support. I believe that | 
the whole South will be found cordially support- | 
ing it, and that the national men of the North will 
come up also, and yield to it their support. 

The title to property is not derived from the 
Constitution, or any prescribed law of a Terri- 
tory. The right to hold property existed before 

«the Constitution. Possession is prima facie evi- 
dence of title; possession is a legal title, and will 
prevail, unless it can be shown that that posses- 
sion is wrongful, and obtained to the injury of | 
another’s rights, or in violation of law. The 
right to hold property is contemporaneous with 
the early condition of man, and, in part, laid the 
foundation for the necessity of government not to 
establish it, but to protect the title thereto. 

Persons who seek a home in your distant and | 
unsettled Territories ret rn, to some extent, to a | 
primitive state of society, with the exception that | 
the protecting shield of the Constitution is extended | 
over them, and secures to them the enjoyment of | 
life, liberty, and property; and in this condition, | 
as a community, aided by a permissive temporary 
government by Congress, they remain until they | 
are qualified for admission into the Union. Then, | 
and then only, have they attained political sover- | 
eignty, and can tolerate or exclude slavery, or pro- | 
hibit the introduction ef any species of property. | 

The occupants of a Territory, if they attempt | 
to exercise sovereignty independent of the politi- | 
cal sovereignty secured to them by the United | 
States, can only do so by force; and, if successful, 
can establish an independent government, but | 
otherwise their political sovereignty is consum- 
‘mated only when admitted into the Union as a | 
State. 

I am for meeting this issue upon principle, and 
for settling the whole question upon republican, 
yes, constitutional principles. 

And this principle is only maintained and carried 
out by allowing the citizens of every organized 
political community to regulate theirown domestic 
institutions without interference by those who are 
not citizens thereof, and who have no interest in 
them, and no right to disturb them. This being 
established as the rule by Congress, the slavery 
controversy will cease, agitation will die away, 
friendship and good feeling will be restored, and 
the South will say to the North, and the North to | 
the South, ‘* Whither thou goest I will go, and | 
where thou lodgest I will lodge. Thy people shall 
be my people, and thy God my God. Where | 
thou diest will I die, and there will I be buried.” 
A perpetual covenant of peace will be established; | 
and, when we meet in this sacred Hall of consti- 
tutional liberty and freedom, we shall meet as 
friends and brethren. Every Abolitionist in the | 
country will be disarmed, universal quiet will be 
restored, criminations and recriminations between 
the North and South will end, all sectional ani- 
mosities will be obliterated, and the entire action 
of your Government will be harmonious. The 
Missouri compromise act of 1820 deniedijp the 
people of Missouri the right of self-govefment; 
denied their capacity to regulate their domestic 

olicy; and was at variance with the Declaration of 
Tolcnindanen, which asserts man’s capacity for 
self-sovernment. 

The act of 1820 was but the mandate of arbi- | 
trary power to the people of Missouri, by which | 
they were forced to remodel their constitution, | 

republican in its form, and obey the behests of |! 





those who were their enemies and sought to keep 
them out of the Union. 


As unjust and wrong as this act was, the South 


adhered to it as long even as she, by her appeals 
to her northren brethren, could induce them to 
extend it, and make it applicable to the Territo- 
ries acquired by the Government. 
the purposes of the North, it was acted upon 
When the South was to be benefited, it was repu- 
diated. 
but seek to establish a principle that will be per- 
manent and uniform, and know what she must 
depend upon in the future? 


W hen it suited 


W hat else, then, | ask, can the South do 


Again, sir, I have always doubted theconstitu- 


tionality of the act of 1820. Where is the power 
delegated to Congress to contro! the domestic in- 
stitutions of the people in the Territories. If it 
be contended that, under the ** power to dispose of 
and make all needful rules and reguiations respect- 
ing the Territories, or other property of the Uni- 


ted States,’’ this power exists: if it be true, 
it would exist as well after the States are formed 


as’ before, because Congress, notwithstanding the 


formation of a State government, still would have 
the same right to dispose and make all needful 
rules respecting the Territories as it had before, 


and would, by the same process of reasonipg, have 


the right to regulate the domestic institutions of 
the people. Such a doctrine would be absurd. 
If, on the other hand, there is no express, but only 
an implied power to legislate over the Territories, 
arising from necessity, then such doubtful power 


, Should not be exercised with any latitude, but the 


action of Congress should be circumscribed within 
the very narrowest limits to establish an inchoate 
government, imperfect though it be, and let the 
people exercise all other rights not inconsistent 
with the Constitution of the United States. In 
all questions of doubtful power, the reserved rights 
of the States and people should not be invaded. 

The object of this bill is to avoid the exercise 
by Congress of doubtful powers, and to establish, 
as far as may be, the doctrine of non-interven- 
tion, not in reference to territory as property, but 
in reference to the domestic rights of the people 
and their municipal authorities, and to leave them 
free to decide for themselves as to the character of 
their institutions within the limits and restrictions 
of the Constitution. 

Again, Congress has no power to legislate lo- 
cally for the benefit of a class or section of people 
to the detriment of another class or section. The 
legislation of Congress, while it applies locally to 
territory, must be general in its application to the 
interests of the people of the United States, in the 
protection of their lives, liberty, and property. 

Congress cannot say what shall be property 
south of a given line, Or what shall not be prop- 
erty north of a given line. 

The right to settle questions of property belongs 
exclusively to the authority exercised by the 
States in their local jurisdictions. 

If Congress has the power to determine what is 
property upon a given line, then the right to the 
property of the citizens of each State depends 
upon the will of Congress, a doctrine, I presume, 
the worst Federalist in this country will not con- 
tend for. Then, sir, Congress cannot determine 
where slavery shall or shall not exist. 

Slavery is recognized by the Constitution, and, 
in my opinion, protects it anywhere in this Gov- 
ernment where there is no local law prohibiting it. 

And now, sir, in conclusion, let me ask, are we 
not about establishing a principle upon which 
the good and true men of all sections can stand? 
If our Government is based upon correct prinei- 
ples, we have an affirmative answer. It is a prin- 
ciple, if'‘acted upon, that makes the North, South, 
East, and West one people, preserves the unity 
of our Government, and makes the Union pne 


and indivisible forever. 
NEBRASKA AND KANSAS. VY 


SPEECH OF HON. HARRY HIBBARD, 
OF NEW HAMPSHIRE, 
In THE House or REPRESENTATIVES, 
May 8, 1854. 


The House being in Committee of the Whole 
on the state of the Union— 
Mr. HIBBARD said: Mr. Chairman, those 
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who have served with me here, sir, wil] bear wit- 
ness that I have seldom trespassed upon the time 
or patience of the House. hile from the outset I 
have had no doubt as to the course proper for me 
to pursue upon this measure, | had. proposed to 
leave the discussion to other and abler minds. The 
importance of the questions involved, however, 
and the peculiar nature of the grounds assumed 
by some of the opponents of the bill, seem to re- 
quire that I should say something as to the reasons 
for the vote I shall give. That vote, sir, will be 
in favor of the bill. The form I prefer is the sub- 
stitute just offered by the gentleman from Illinois, 
{Mr. Ricnarpson,] which is the Senate bill with- 
out the Clayton amendment; though without that 
amendment the bill would receive my support. 

It seems to me necessary, for causes manifest 
and urgent, that organizations of some kind be 
extended over these Territories. This fact 1 do 
not understand to be seriously or extensively 
denied. Its concession has an important bearing 
upon the questions in controversy. The distin- 
guishing principle which lies at the foundation of 
the proposed plan commands the decided appro- 
bation of my judgment. That, sir, is the great 
principle of seELF-GOVERNMENT—the doctrine that 
to every organized community shall pertain the 
right, under the Constitution, to regylate their 
own domestic affairs in their own w I shall 
contend that this provision is not only expedient 
and just in itself, but that it has already received 
the approval of the country in the emphatic sanc- 
tion bestowed upon the compromise measures of 
1850, of which it constituted the great and leading 
feature. 

It is alleged that the abrogation by this bill of 
the line of the Missouri compromise, so called, of 
1820, is a recision of **a compact”’ binding in 
morals, if not in law—a ‘‘ violation of plighted 
faith.’ I shall maintain that this objection is 
without foundation. 

It is charged that the bill legislates slavery into 
the Territories. 1 shall endeavor to show that it 
has no such effect. 

At the North the measure is denounced as 

ielding too much to the South. At the South it 
1s assailed as an undue concession to the North. 
The existence of these conflicting objections is, 
perhaps, one of the best proofs that both are with- 


| . 
out adequate foundation. 


The portion of the bill involving these, and most 


| of the other grounds of controversy, is the fol- 


lowing: 

‘That the Constitution, and all laws of the United States 
which are not locally inapplicable, shall have the same 
force and effect within the said Territory of Nebraska as 
elsewhere within the United States. Lxceptthe eighth 
section of the act preparatory to the admission of Missouri 
into the Union, approved March, 1820, which, being in- 
consistent with the principle of non intervention by Con 
gress with slavery in the States and Territories ax recog- 
nized by the legislation of 1”50, (commonly called the 
compromise measures,) is hereby declared inoperative and 
void ; it being the true intent and meaning of this act not 
to legislate slavery into any Territory or State, nor to ex- 
clude it therefrom, but to leave the people thereof perfectly 
free to form and regulate their domestic institutions in their 
own way, subject only to the Constitution of the United 

—— Provided, That nothing herein c -ntained shall be 
onstrued to revive or put in ferce any law or regulation 
which may have existed prior to the act of March, 1820, 
either protecting, establishing, prohibiting, or abolishing 
slavery.’’ 

The eighth section of the act of 1820, prepara- 
tory to the admission of Missouri, established the 
line of 36° 30’ north latitude as the boundary be- 
tween free and slave territory. The repeal of that 
section, as proposed in the clause cited, abrogates 
that line. Is thisa violation of any solemn or 


binding “compact?” Is it or not a breach of 
‘*plighted faith ?”’ This question can best be de- 
termined upon an examination of the character 
and history of the enactment known as the Mis- 
souri compromise. 

Missouri was part of the Territory of Louisiana, 
purchased of France by the treaty of 1803. The 
third article of that treaty was as follows: 


« The inhabitants of the ceded territory shall be incorpo- 
rated in the Union of the United States, and admitted, as 
soon as possible, according to the principles of the Federal 
Constituuon, to the enjoyment of all the right, ad 
vantages, and immunities of citizens of the United Stutes; 
and, in the mean time, they shall be maintained and pro- 
tected in the free enjoyment of their liberty, property, and 
the religion which they profess.” . 


The Constitution of the United States provides 
that ** new States may be admitted by Congress 
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into the Union.’ This must be construed ont 
every rule of interpretation to mean that the power 
shall be exercised when. the necessary and reason- 
able requisites are complied with. In accordance 
both with eonstitutional and treaty stipulation, 
Missouri formed her constitution and applied for 
admission. Her request was not, to my knowl- 

edge, resisted for any reason involving her extent, 

population, or other similar matter. It was not 
alleged that her proposed constitution did not 
embody a republican form of government. Mis- 
souri, as a portion of Loutsiana, was slavehold- 
ing territory at the time of the purchase. Her 
proposed constitution tolerated slavery as it had 
before existed. For this cause her admission was 
objected to and refused. This refusal was in vio- 
lation of the express stipulation of the treaty that 
the inhabitants of the Territory should be admit- 
ted into the Union and protected in the free enjoy- 
ment of their liberty, religion, and ‘‘ property,”’ 
of which property their slaves were a part. It 
went upon theground that Congress, by imposing 
conditions of admission, may dictate and control 
the laws and local policy of the States; and that 
the institution of slavery was thenceforward to be 
the subject of this kind of congressional inhibi- 
tion. It was an assumption, in my judgment, 
most unwarrantable and dangerous, under the op- 
eration hich the original Confederacy could 
never hav@ been formed; nor, if formed, could it 
have continued to exist. The recognition of such 
a doctrine would have excluded from the Union 
every southern State. It is not strange that it 
was strenuously opposed, not only by the great 
body of the southern members, but by many con- 
siderate men of the North, who saw in it, not 
only the violation of a vital principle, but the es- 
tablishment of a precedent which would, in time, 
react with disastrous consequences upon their own 
section. The contest was protracted and severe. 
It was the first of those sectional struggles which 
have since so frequently arisen to excite popular 
prejudices, distract the public peace, and menace 
the existence of our most cherished institutions. 

The sound of the conflict was that “ fire bell in 
the night’? which broke upon the startled ears of 
JEFFERSON, filling his patriotic mind with anxious 
apprehension for the safety of the Republic, to 
the establishment and maintenance of which his 


illustrious life had been so long and so gloriously 
At length, however, the storm was | 


devoted. Q 
overpast. The ship of State had been tossed upon 
the waves of agitation—her sails were rent by the 
winds of angry controversy—but she weathered 
the breakers, and struck not upon the rocks of dis- 
memberment and disunion. 

The controversy was settled, as was supposed, 


by the passage ofan act, the first section of which | 


provided: 


“That the inhabitants of that portion of the Missouri 
Territory included within the boundaries hereinafter desig- | 


nated be, and they are hereby, authorized to form for them- 
selves a constitution-and State government, and to assume 
such name as they shall deem proper; and the said State, 
when formed, shall be admitted into the Union upon an 
equal footing with the original States in all respects what- 
soever.”? 

- - * 

The sixth section was as follows: 


“That in all thatterritory ceded by France to the United 
States under the name of Louisiana, which lies north of 
36° 30/ north latitude, not included within the linits of the 
State contemplated by this act, slavery and involuntary 
servitude, otherwise than in the punishment of crimes, 
whereof the parties shall have been duly convicted, shall 
be, and is hereby, forever prohibited.”’ 


This constituted what is called the compromise 
of 1820, and the line designated in the clause last 
cited is commonly known as the Missouri com- 
PROMISE LINE. 

In assuming forever to prohibit slavery north of 
that line Congress clearly transcended its constitu- 
tional power, so far as related to States which 
might be formed out of territory covered by that 
restriction. Any State may legalize that institu- 
tion at pleasure, under the same rule by which it 
may abolish it. As South Carolina may forbid 
slavery, so New Hampshire or Massachusetts, 
may establish it to-morrow. This was admitted 
by the gentleman from Missouri in his speech of 
the other day, when he denied, in emphatic terms, 


dhe competency of Congress to control the powers | 


of the States touching the matter of slavery. | 
The unconstitutionality of this material part of | 


anewnee TO THE CONGRESSIONAL — 
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the prohibition has been more than once solemnly 
declared by the Supreme Court of the United States, 
upon cases raised involving that very question.* It 
was in direct derogation of the great principle of 
State rights, which lies at the foundation of our 
political system. A theory in compliance with 
which alone the functions of this Governmentcan 
be successfully or healthfully administered. 

The Missouri compromise restriction, then, is 
disposed of, so far as It affects States. Nothing of 
it remains, except as regards the temporary, and 
comparatively unimportant, ¢ onditionmof the Terri- 
tories. In this respect it was of at least doubtful 
validity. Its constitutionality has always been 
questioned by many of the soundest and most 
eminent statesmen of the land both North and 
South. That such restrictions have been virtually 
inoperative, is shown by the fact that slavery ex- 
isted for years in one or more of the Territories 
covered by the kindred ordinance of 1787, not- 
withstanding that enactment in terms forbade it | 
forever. By undertaking to prohibit slavery north 
of a prescribed line, and by implication to legafize 
it south of that line, it was made odious to both 
sections. It applied the Wilmot proviso above 
36° 30’; itestablished slavery below. Its legality 
was disputed by southern men, who acquiesced in 
it, but did not approve. Its pro-slavery feature 
brought down upon it and its supporters the bit- 
terest denunciations from the North, and most of 
all from that class of politicians who now stand 
forward as its most enthusiastic advocates. As 
in the case of other compromises based upon 
expediency rather than upon principle, the good 
it did was temporary—the evil lasting. It soothed, 
but did not extirpate, the malady it was applied 
to cure. It erected, not a break water of peace and 
safety, but an invidious monument of discord and 
division, which revived and exasperated the dif- 
ferences it was designed to prevent. Mr. Jeffer- 
son deplored it as a measure fraught with the most 
disastrous consequences. His prophetic mind 
foresaw the mischiefs it would be sure to generate 
in the future. In speaking of it, he said: 

* A geographical line, coinciding with a marked principle, 
moral and political, once conceived und held up to the angry 
passions of men, will never he oblite rated ; and every new 
irritation will mark ut deeper and deeper.’ 

And again, in his letter to Lafayette: 


On the eclipse of Federalism with us, although not its 
extinction, its leaders got up the Missouri question, under 
the false front of lessening the measure of slavery, but with 
the real view of producing a geographical division of parties 
which might insure them the next President. The people 
of the North went blindfold into the snare, followed their 
leaders for awhile with a zeal truly moral and laudable, 
until they became sensible that they were injuring instead 
of aiding the real interest of the slaves; thatthey had been 
used merely as tools for electioneering purposes; and that 
trick of hypocrisy then fellas quick as it had been got up.”? 


The resistance it offered sufficed only to fret and 
chafe to new fury the counter-currents of sectional 
interest and passion, by which it was unceasingly 
assailed. It scotched the snake of fraternal strife, 
but did not kill it. The monster soon reared its 
head again, with added strength and venom. 

I conclude, then, upon this part of the argu- 
ment, that the scheme of adjustment in question 
was ill-advised in its conception, unsatisfactory to 
the country, and mischievous in itsresults. I see 
in it none of the elements of a compact, which 
implies competent contracting parties, mutual 
agreements, and equivalent stipulations. It is, 
like any other legislative enactment, repealable 
by the power that made it. To say that itwasa 
compact, would impute the grossest bad faith to 
the men of the North by whom it was so soon 
and so emphatically repudiated 

And how, sir, was it repudiated? The two 
provisions which constitute and characterize the 
act of 1820, appear in the clause already cited. 
In all that part of the Louisiana purchase not in- 
cluded within the limits of the State (Missouri) 
contemplated by that act, slavery was to be pro- 
hibited. The State of Missouri, also being north 
of that line, was to be admitted into the Union 
when she should form her constitution, ** upon an 
equal footing with the original States in ‘all respects 
whatever.’’ Of course, then, she was to deter- 
mine the question c of slav yery for herself, as all the 


* Pollard’s Leone : vs. Segen, 2 < Howard's Ben., 212. 
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ot her-States had done. This is shown by the 
clause expressly excluding the Territory of Mis- 
souri from the operation of the slavery prohibi- 
tion. [tis manifest from the accompanying dis- 
cussion, from the testimony of persons cognizant 
of the facts, from the record, and from the whole 
history of the transaction. Missouri having 
formed her constitution, applied again for admis- 
sion. She was again refused by northern votes. 
The Senate assented to her application, but it was 
rejected in the Elouse, by a strictly sectional vote, 
Notwithstanding her constitution conformed, in 
all respects, to the requirements of the preparatory 
act, the members from the northern S$ yon 
motion by Mr. Mallory, of Vermont, voted¥sixty- 
one to thirty-three, to refuse her admission, unless 
she would ‘* further provide, in and by her con- 
stitution, that neither slavery nor involuntary 
servitude should ever be allowed ’’ within her 
borders. A causeassigned for the refusal to admit 
her was, that her proposed constitution contained 
a clause prohibiting the immigration of free negroes 
into the State—a prohibition she had an undoubted 
right to put there—the like of which now exists, 
either by constitutional or statuary enactment, in 
several of the non-slaveholding States. The whole 
record shows that the real reason was the slavery 
feature in her constitution. All this occurred ine 
less than twelve months after the alleged compact 
of 1820. The stipulation in that act which has 
been regarded as the one beneficial to the South, 
NEVER HAS BEEN COMPLIED WITH. Missouri never 
was admitted under it, butshe was admitted under 
the provisions ofa late and a different act. 

In February, 1821,0n motion of Mr. Clay, then 
a member of the Houre, a joint committee of the 
two Houses was raised to inquire and report upon 
the disposition to be miMe of the application of 
Missouri, and the terms upon which, if at all, she 
should be admitted into the Union. That com- 


| mittee reported the following: 


Resolution providing for the admission of Missouri into the 
Union on a certain condition. 

Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
Missouri shall be admitted into the Union on an equal foot- 
ing with the original States, in all respects whatever, upon 
the fundamental condition that the fourth clause of the 
twenty sixth section of the third article of the constitution, 
submitted on the part of the said. State to Congress, shall 
never be construed to authorize the passage of any law, and 
that no law shall be passed in conformity thereto, by which 
any citizen of either of the States in this Union shall, be ex- 
cluded trom the enjoyment of any of the privileges and im- 
munities to Which such citizen is entitled under the Cousti- 
tution of the United States: Provided, That the Legislature 
of the said State, by solemn publie act, shall declare the, 
assent of the said State to the said fundamental condition, 
and transmit to the President of the United States, on or 
betore the fourth Monday in November next, an authentic 
copy of the said act; upon the receipt whereof the Presi- 
dent, by proclamation, shall announce the fact; where- 
upon, and without any further proceeding on the part of 
Cougress, tie admission of the said State into this Union 
shall be considered as complete. 


This resolution insisted, as a new condition pre- 
cedent, upon the virtual abrogation of the clause 
prohibiting free negro immigration. It was adopted 
by Congress, accepted by Missouri, and, under 
its provisions, she took her position as a member 
of the Confederacy. 

This, then, is the compact of admission—the 
REAL Msisourt compromisE—and not the act of 
1820, with which it is often so erroneously con- 
founded. It was this, and not the act of 1820, 
that finally settled the difficulty, and gave peace to 
the country. This, and not the act of 1820, was 
the measure of which Mr. Clay wes the author, 


| and with which his name has since been so closely 


and honorably identified. This is the compro- 
mise that was received by the country with such 
an outburst of approval and rejoicings. This set- 
tlement the pending bill does not disturb. In view 
of these facts, Mr. Chairman, what becomes of 
the charge so strangely persisted in, that the act of 
1820 had been sacredly observed by the North, and 
that iggpuspension, as proposed by this bill, wor ‘d 
be a breach of faith ’’—a ‘* violation of a soi- 
emn compact?”’ 

One other fact, in this connection, is worthy of 
a passing remark. The delegates from Massa- 
chusetts voted, in both Houses, against the admis- 
sion of Missouri, until the clause in question was 
stricken out. At the same time there was a law in 


force upon her statute book, providing as follows: 
‘That ne person, being an African or negro, (other than 
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a subject of the Emperor of Morocco, or a citizen of some 
>of the United States, to be evidenced by a certificate 7 
a aecaaee faa iad ot aaa ie eae rong UFC, unprovoked bloodshed, and wholesale oa 
zen,) shall tarry within this Commonwealth for a longer | facy. She is horrified, forsooth, at the annexation 
time than two months, and in case that the said African or || of Texas to our Confederacy, by the peaceful and 
nee afer ce) a net Arar he sal commuted | concurring action of twa independent Siates: while 
next sessions of the peace ; and if upon trial, it shall ap- she celebrates, with Te Dewms and bonfires the vic- 
pear that the said person has thus continued in the Common- | Lories whose fruits were the slaughter, in two days, 
wealth, he or she shall be whipped ten stripes, and ordered | of twenty thousand Sikhs upon the ensanguined 
to depart out of the Commonwealth within ten days ; and plains of India—the completing of her dominion 
if he or she shal! not so depart, the same process shall be 7 pale ey 

had, and punishment inflicted, and so toties quoties” over one hundred and twenty millions of people, 
against whom she had no real cause of quarrel or at- 

tack. Her fleets were, forcenturies, theslave traders 

and slave carriers of the universe. She forced 
upon the unwilling Colonies the institution she 
now anathematizes us for possessing. She insisted 
almost to the last upon the fulfillment of her cele- 
brated Assiento treaty with reluctant Spain, by 

| which she enjoyed, for nearly thirty years, the 
enormously profitable monopoly of furnishing 
negro slaves to all the Spanish provinces in the 
Wew World, to theexclusion even of Spain herself. 
Under that treaty she transported to America and 
sold about one hundred and twenty thousand 


negroes; and when she relinquished the last few 
and mulattoes, and take their earnings for life. years of the infamous contract, she extorted an 


What a case for the application of the scriptural | equivalent of one hundred thousand pounds ster- 
maxim—‘‘ first cast the beam out of thine own: ling. Yet she now vaunts of her efforts for the 


eye, and then shalt thou see clearly to cast the | suppression of the slave trade, and sets herself up 
mote out of thy brother’s eye.’’ 


By these remarks upon the statutes of Massa- 
chusetts | mean to impute no peculiar or present 
reproach to the legislation of that ancient and inteili- 
gent Commonwealth. The good sense of her people 
long since discerned the inconsistency of her posi- 
tion, and demanded the repeal of these obnoxious 
enactments. They have been repealed, sir. Her 
Representatives now in this House and in the other 
end of the Capitol oppose the pending bill, in 
common with the entire body of the Whig mem- 
bers from the North. It is to be hoped that after 
consideration will yet demonstrate to them the im- 
ea a of withholding from the people of these 

erritories the same control over their domestic 
institutions which their own States have always 
enjoyed. 

Gentlemen talk sometimes as though they. had 
forgotten the fact that Massachusetts, New 
Hampshire, Connecticut, Rhode Island, New 
York, Pennsylvania, and New Jersey, m common 
with the rest of the Old Thirteen, were once, toa 
greater or less degree, slaveholding States. In no 
one of those which have since become free was the 
institution eradicated by Abolition societies, or by 
the interference of professional philanthropists 
from abroad. They disposed of it for them-,, vast empire. They are the Government. What 
selves. It has been abandoned because it did not care they for the sufferings or the wrongs, rear 
consist with the ideas, the climate, the soil, the in- fancied, of oppressed men anywhere? Nothteg, 
dustrial interests, or the social habits of the people sir. But they dread th@influence upon their own 
concerned. In most of them it has died out from effete systems of our free political institutions. 
the operation of natural causes, with no legislative | They are eager to distract the energies and cripple 
prohibition until the institution had virtually dis- | the growth of their most formidable rival for com- 
appeared. In one or more of the States where mercial supremacy and the empire of the seas. 
this change has transpired it is believed there has | Hence they have been officious in casting apples 
to this day been no legislation upon the subject. . of discord in our midst. They have originated, 
Large numbers of these slaves were shipped by | instigated, and fostered this element of sectional 
their owners, in northern vessels, to southern — strife as the most effectual means of accomplish- 
ports, and sold to southern planters. Men prom- ing our dismemberment and destruction. 
inent in the Abolition crusade are now living at the But to return, Mr. Chairman, to the compro- 
North upon fortunes originally derived in whole or 
in part from this very traffic. It should be remem- 
bered, too, “am slavery was not instituted by the 
people of the South, nor by their southern ances- 
tors. It was entailed upon them by the mother 
country, against the united remonstrances of the 
Colonies at the time. It was increased by acces- 
sions from their neighbors in the manner already 
indicated. As it was established without their 
agency—as it constitutes a great element of their 
wealth, and isinterwoven with all their political and 
social institutions, we may well believe that it will 
not be abolished without their assent and coépera- 
tion. They will not beconciliated by the anathemas 
of self-constituted censors in other States, nor be 
convinced by the denunciations of new-born eman- 
cipationists beyond the water. In this, sir, they 
are right. I know of nothing which ought more 
to excite the indignation of Americans than this |, ber of that Congress I voted against the line of 
eternal intermeddling with our domestic policy on 36° 30’, and for the provision thus adopted in its 
the part of the press, the emissaries, and the asso- | stead: , 
ciated propagandists of Great Britain. She, sir, The enactment of 1820 never was a favorite 
denounces us as grasping and aggressive; while 


7 ane ee ms 


Whata commentary this upon pharisaical philan- 
thropy. Massachusetts votes to reject Missouri 
from the Union, unless she will amend the provis- 
ion of her constitution, excluding free negroes 
from her borders; while, at that very time, she 
has a law in force for whipping every free negro 
out of the State who should tarry there for the 
space of three months! ‘The laws of every slave- 
holding State in the Union wiil be searched in 
vain for so barbarous an enactment. Atthesame 
time, and until 1834, there was in force in the 
same State a law empowering the civil authorities, 
in certain localities, to bind out all adult Indians 


power of Christendom! She abounds in sympathy 
for the wrongs of the African in America—she 
gives gorgeous fétes in lordly halls to venal defam- 
ers of the free land which gave them birth—but 
she has no ears for the groans of the suffocating 
laborers in her mines and factories, no bread for 
the hunger of the famishing millions of down-trod- 
den Ireland, no contributions for the relief of the 
countless poor of her over-thronged towns and 
cities, compared with whose squalid wretchedness 
the condition of the slaves ‘upon our southern 
plantations isa physicaland moral paradise. The 
ship she sends tous laden at once with libels on 
our people, and paupers from her poor houses, 
meets on its path the American bark hastening to 
her shores with bread dispatched by American 
bounty forthe relief of Irish starvation. "May we 
not properly say to intermeddlers from such a 
quarter, 
** Go, free your fettered slaves at home, 
Then turn and ask the like of us!”’ 

There, Mr. Chairman, a few hundred nobles 
and a few thousand gentlemen own all the land, 
and reap the frutts of all the unpaid labor of the 
kingdom. ‘They control the whole power of that 


oecasion referred to, in respect to the very con- 
tingency for which it was made to provide, but 
the principle of it has since, in repeated instances, 
been repudiated by the North. When controversy 
afterwards arose in regard to the new territory 
acquired, or expected to be acquired from Mexico, 
it vas more than once proposed, on behalf of the 
South, to extend the line of 36° 30’ to the west- 
ern limit of our territorial possessions. The prop- 
osition was as often rejected by northern votes. 
That was the fact in 1847, in 1848, and especially 
during the proceedings which resulted in the com- 
promise measures of 1850. Then, sir, the line of 
36° 30’ was again significantly rejected, and in its 
stead was substituted a provision to the effect that 
the people of the Territories shall determine the 
question of slavery for themselves. As a mem- 
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| been marked around the globe by wrongful seiz- | 


as the grand censor morum—the slave emancipating | 


with the people of the North. It was opposed by | 
her own path to aggrandizement and empire has || some because they deemed unsound the principle | of that class of opponents of this bill known es 


Ho. or Reps. 


considered its practical effect unfavorable to the 
supposed interests of theirsection. It was carried 
against the votes of the great body of the north- 
ern Representatives. And where, sir, were the 
present leaders of Abolition agitation then, who 
are most shocked at its proposed suspension 
now? They scouted it at thetime of its adoption 
with epithets of bitter opprobrium. They de- 
nounced it as a capitulation rather than a compro- 
mise—an ignominious surrender to the demands 
of the South. They stigmatized it with all the 
terms of obloquy their fruitful vocabularies could 
furnish. They hanged and burned in effigy those 
northern men by the aid of whose votes it was 
enacted, as they now hang and burn in effigy those 
who go for its repeal. Whenever it was practicable 
they hunted them down as outcasts from public 
favor through life. Nor did they stop there. They 
sought to blacken their names and traduce their 
memories beyond the grave. 

Then, too, ministers of the Gospel perverted 
their sacred calling to the uses of factious politi- 
cians. The pulpit was profaned with the language 
of the hustings. The regret of sincere Christians 


| was excited, while the moral sense of the country 


was shocked by railing anathemas impiously ful- 
minated, as in the name and by the authority of 
Deity himself! This is not the only oceasion 
upon which the ‘*drum ecclesiastic”’ has beat to 
arms in the cause of partisan warfare. It was so 
during the war of 1812, when a class of clergy- 
men made it their especial vocation to decry the 
cause of their own country, and advocate that of 
the enemy. They preached desertion, sedition, 
and treason from the sacred desk. They invoked 
the judgments of the Almighty upon the officers 
of the Government, and prayed for starvation and 
death as the meed of soldiers who went forth amid 
perils and privations and bloodshed, to fight the 
battles of their country. So was it at the time of 
the purchase of Louisiana, the annexation of 
Texas, the war with Mexico, and the compro- 
mise measures of 1850. 

More recently, sir, the pending bill has been 
selected as the peculiar and almost exclusive object 
of clerical denunciation. Some three thousand 
clergymen have come into the Senate Chamber by 
memorial, protesting, as they allege, ‘in the name 
of Almighty God, and in His presence,” against 
this measure, as a ‘breach of faith,’’ a *‘ great 
moral wrong,’’ and denouncing ‘the judgments 
ef the Almighty”’ upon its supporters! Who, sir, 
has ordained this new union of church and State, 
with these gentlemen for judges and arbiters of 
political affairs? Who gave them their high com- 
mission? Who intrusted to their hands the judg- 
ments of the Almighty, to launch at discretion 
upon the objects of their displeasure ? 

“To deal damnation round the land 
On each they deem His toe !’’ 

, Who sent them into the political arena as a class, 
to bandy epithets of partisan warfare in the name 
of the Most High—to apply such terms to a 
measure which the tenor of their manifesto shows 
they did not understand, and which, perchance, 
no one of them had ever read? 

They say they have a legal right thus to mingle 


mise of 1820. Not only was it disregarded, on the«| in political affairs. So they have, thanks to the 


liberality and toleration of the Constitution and 
laws it 1s their daily business to blacken and de- 
nounce. ‘Fhere is no doubt of their right, Mr. 
Chairman, and equally clear is the right of others 
to condemn their conduct, rebuke their presump- 
tion, and laugh at their folly. As the ministerial 
function, in its true acceptation, is to be revered, 
and its professors respected within their prBper 
sphere; so when they abandon their sacred calling 
to indulge in the passions and mix in the person- 
alities of political contest, do they lose their claim 
upon our confidenceand regard. Nay, more, sir, 
there is reason to fear that the forfeiture of public 
respect generated by such exhibitions may affect 
not only those really culpable, but operate, though 
all unjustly, to the discredit of that holy religion 
whose name is perverted to ;,urposes so repug- 
nant to the precepts and practice of its Divine 
founder. 

Before leaving this question of ‘* compact”’ and 
‘© plighted faith,’? Mr. Chairman, I wish to cul 
the attention of the House, and more particularly 
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Abolitionists, to another clause of the eighth sec- 
tion of the act of 1820 which has not as yet been 
particularly noticed. It isin the following words: 

“ Provided, always, That any person escaping into the 
aame from whom labor or service is lawfully claimedin any 
State or Territory of the United States, such fugitive may 
be lawfully reclaimed, and conveyed to the person claiming 
his or her labor or service, as aforesaid.”’ 


This, sir, is part and parcel of the same section 
which establishes the Missouri compromise fine. 
If the enactment in question be a compact, this 
proviso is a portion of the bargain. Its observ- 
ance is made, in terms and forever, an essential 
condition of the validity of the agreement. Gen- 
tlemen cannot play fast and loose in this matter. 
They cannot take the benefit of a part of the stip- 
ulations, and reject the residue. It is good for the 
whole or nothing. Now, sir, when these gentle- 
men eulogize the compromise of 1820 as a ‘ land- 
mark of freedom,”’ sacred and inviolable, do they 
mean to cover this clause of it by their indorse- 
ment? Will they abide by and execute this pro- 
viso in good faith? Would they, if living within 
these Territories, aid in the execution of a law 
made to carry into effect its provisions? Let the 
past answer. Their denunciations of a similar 
ar, enacted to carry out a plain and peremptory 
provision of the Federal Constitution, are yet 
sounding in our ears. They have eulogized the 
military despotisms of Russia and Austria as freer 
and better governments than our own, because of 
the imputed cruelties and abominations of this law. 
Others, not members of this body, thank God! have 
promulgated a law of civil conduct, repugnant to 
the Constitution, and higher than it, under which 
they have called upon excited masses to violate 
the Constitution, to resist the laws, and shed the 
blood of citizens of sister States, in the pursuit of 
rights guaranteed to them by the statutes, and 
affirmed by the highest judicial tribunals. From 
scenes of tumult and bloodshed, excited by their 


inflammatory appeals, and for the guilt of which | 


they are morally, if not legally, responsible, they 
come here to arraign the friends of this bill as 
breakers of solemn compacts, violators of public 
faith ! 
of the public morals? Are their fulminations to be 
respected as judgments upon questions of political 
ethics? No, sir; not by me: 
sure, and their censure praise. Let them clean 
their hands of the stains yet fresh upon them ere 
they come before the tribunal of the American 
people to prefer such accusations! 
thankful if they are not made to occupy the place 
of the criminal, instead of that of the prosecutor; 
and think themselves fortunate if the public con- 
tempt shields them from the retributions of public 
justice. 

I have already adverted to the fact, Mr. Chair- 
man, that during the proceedings resulting in the 
compromise measures of 1850, Congreser refused 
to extend the line of 36° 30’ across the Territories 
then organized. Instead of that, sir, they inserted 
in the bills for Utah and New Mexico the follow- 
ing proviso: 

* That, when admitted as a State, the said Territories, or 
any portion of the same, shall be received into the Union, 


with or without slavery, as their constitution may prescribe 
at the time of its adoption.”’ 


This leaves the question of slavery in the States 
and Territories, where, in my judgment, it should 
be left—wirhH THE PEOPLE. Instead of an arbi- 
trary geographical line, it establishes a sound and 
just general principle. It adopts, not a temporary 
expedient, provocative of continual strife, leaving 
open the door for fresh agitation upon every new 
ocefsion of territorial acquisition or organization, 
but a permanent rule of action, always applicable 
to the social and political relations of men, afford- 
ing the basis for aready adjustment of every like 
question in all time to come. As such, the coun- 
try understood and accepted it. It, sir, isthe great 
and distinguishing feature of the pending bill. It 
is embodied there in the following words: 


** It being the true intent and meaning of this act not to 
legislate slavery into any Territory or State, nor to exclude 
it therefrom, but to leave the people thereof free to form 
and regulate their domestic institutions in their own way, 
subject only to the Constitution of the United States. ”? 


This, sir, is plain and explicit. [It enunciates 
the broad doctrine of non-interference on the part 
of the Federal Government with the institution of 


slavery, and the control and regulation thereof by || act does not revive what never had life. 


Are these men to be recognized as censors | 


Their praise ig cen- | 


Let them be | 


the States and Territories concerned. It is a prin- 


ciple which, to be understood, needs but to be 
stated, and to be approved needs but to be under- 
stood. It addresses itself to all 
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|| will not dwell on this point, beeause I suppose it 


expediency and right. It appeals to our strongest | 


sympathies, is strengthened by our traditions, 
and sanctioned by all our experience as individ- 
uals and asa people. It is peculiarly congenial 
to the American mind, and dear to the American 
heart. Attachment to it the most unyielding has, 
in all ages, been a distinguishing characteristic of 
the race from which we sprung. Upon it the 
frame-work and the details of our system of gov- 
ernment, State and national, are based. For it 
the battles of the Revolution were fought. It was 
not for the money sought to be extorted by the 
stamp act, and the duties on tea and sugar, that 
our forefathers embarked in that perilous struggle. 
It was, sir, because a vital principle was involved 
—their right of self-government was at stake— 


there was to be taxation without representation— | 


they were to be made subjects of an uncontrolled 
central power. For this they took up arms. 
With God’s blessing they triumphed. The prin- 
ciple they established has been sacredly cherished, 
and will be faithfully maintained. It is the ground 
on which all our local and municipal institutions 
rest. It insists first upon national independence 
and separate sovereignty. It would leave to the 
central Government no power the State can prop- 
erly exercise—to the State no function which may 
as well be performed by the county—to the county 
nothing that can as well be dune by the town. It 


| would delegate to no human hands any power or 


prerogative which the individual citizen may, with 
safety to others, retain to himself. Its grand re- 
sults are POPULAR SUPREMACY, STATE RIGHTS, AND 
INDIVIDUAL FREEDOM. Wherever understood and 
applied, it has been, in all lands and ages, the sur- 


| est safeguard of civil liberty—the strongest barrier | 
against the encroachments of arbitrary power. | 


| menace will pass me as the idle wind. 


| it will stand. 


interference of the General Government. 


That principle, sir, lies at the foundation of this 
bill. 


I voted for itthen. I stand upon it now. 


As a supporter of the compromises of 1850, | 
The | 


ground I then assumed [ shall maintain. I know, | 


sir, that upon me, as upon every other northern 
man who occupies this position, the floodgates of 
abolition vituperation will be opened. It has been 
so heretofore. As it has not moved me in the 
past, it will not disturb me now. Defamation and 


tion rests upon the rock of immutable truth. The 
waves of error, fanaticism, and falsehood will beat 
against itin vain. Whoever plants himself upon 
He who seeks its overthrow will 
failliin the hopeless attempt. 
As some tall cliff that liftsits awful form, 

Swells from the vale, aff midway leaves the storm, 

Though round its breast the rolling clouds are spread, 

Eternal sunshine settles on its head !”? 


But, why isit necessary to repeal the restriction 
of 1820, in order to make our present action con- 
sist with the compromise legislation of 1850? The 
answer is obvious, the reason plain. The ob- 
ject in both cases is to leave the people of the 
Tertitories, free, in respect to slavery, from the 
Non- 


INTERVENTION is the end to be attained. A con- 


it gressional prohibition covers Nebraska and Kan- 


sas that did not exist in the territory acquired 
from Mexico to which the compromise of 1850 
applied. To have non-intervention it is necessary 
in the present instance to do what was not required 
in the former—remove the restriction heretofore 
imposed by the action of Congress. 

it has been feared by some that the suspen- 
sion of the Missouri restriction will revive the 
slave laws of Louisiana which existed prior to 


| the act of 1820, and were abrogated by it, upon 


the ground that, at common law, the repeal of 
a repealing statute in some cases revives the ori- 
ginallaw. These Territories in 1820 were occu- 


pied wholly, as they are now mainly, by wild In-. 


dian tribes, and it may well be doubted whether 


| the laws in question were ever applicable or in 


force there at all. The opinion that they had no 
application there was intimated by the gentleman 
from Alabama, [Mr. Purtuips,] and the reasons 
given the other day. If this opinion be well 
founded, and it comes from a source entitling it 
to no ordinary consideration, it is certain that this 


But I 


The posi- | 


— 


‘ries by this bill. 
| not be carried there by any legislation. 


our notions of || 


perfectly clear that if these laws did exist there 
the bill does not reénact them. They were abro- 
gated by the act of 1820, and have remained so 
for more than thirty years. They could not be 
renewed but by the operation of some new legisla- 
tive act. Does therepeal of the restriction of 1820, 
by which they were removed, have any such oper- 
ation? The rule of common law is that by the re- 
peal of a repealing statute, (the new law containing 
nothing that manifests the intention of the Legis- 
lature that the former act shall continue repealed,) 
the original statute is revived; but not otherwise.* 
The intention that these laws shall not be renewed, 
but shall continue repealed, could not well be more 
explicitly declared than is done in the pending bill, 
by the following proviso, already cited for another 
purpose: 

‘Tt being the true intent arid meaning of this act not to 
legislate slavery into any Territory or State, nor to exclude 
it therefrom, but to leave the people thereof perfectly free 
to form and reguiate their domestic institutions in their 
own way, subject only to the Constitution of the United 
States.” 

3ut for doubts expressed in some quarters, it 
never would have occurred to me that there could 
be any two opinions as to the effect of this clause. 
To remove all question, however, and place be- 
yond controversy what was before certain, the 
proviso moved in the Senate by Mr. Badger, of 


of North Carolina, comes in, and declares: 


** That nothing contained in this act shall he constTRUED 
to revive or put in force any law or regulation which 
may have existed prior to 6th March, 1820, either protect- 


| ing, establishing, prohibiting, or abolishing slavery.” 


Thus was assurance made doubly sure. This 
was simply a declaratory clause. ‘To adopt the 
words of the gentleman from Alabama, it was 
tautological, ‘* and could have been intended only 
to quiet the apprehensions of gentlemen whose 
knowledge of the law was not equal to their cau- 
tion.’’ It seems to me, therefore, that Mr. Bad- 
ger’s proviso, while it tends to remove objections 
entertained by some at the North, can have no 
effect that should render it less acceptable in any 


| quarter. 


| of local or municipal laws. 


Slavery isa local institution. It exists 7 virtue 
It is permitted by the 


| Federal Constitution—is not inconsistent with it, 


but is not established by it. The Constitution 
recognizes the right of the States to determine the 
matter for themselves. This bill proposes the 


| same thing forthe Territories. [tdoes for Nebraska 


and Kansas, what the compromise legislation of 
1850 did for Utah and New Mexico—nothing 
more, nothing less. It does not establish slavery, 
nor prohibit it; but leaves to the people concerned 
to say whether they will have it or not. The 
question has arisen, whether slaves carried into 
these Territories, after the passage of this bill, could 
be held as such before any territorial legislation 
upon the subject. Southern gentlemen have ex- 
pressed the opinion that they could be so holden. 
A contrary view is taken at the North. I, asa 
northern man, concur in the opinion that slaves 
could not be holden, in the absence of authority 
from local laws. But this is not a ground for 
difference in regard to the pending measure. The 
Supreme Court is the proper tribunal to settle 
the controversy, should it ever practically arise. 
There, sir, | am willing to leave j. There this 
bill leaves it. Congress cannot pr@fadge the con- 
stitutional question. The bill does not undertake 
to doit. It involves, therefore, no surrender nor 


_ concession, in this particular, by either party. It 


leaves every citizen to stand where all should be 
content to stand, upon his rights under the Con- 
stitution. 

Slavery, then, is not established in the Territo- 
In my judgment, sir, it could 
It will 
never gothere. [t has been practically excluded by 
ahigher powerthan ours. That, sir, is the power 
which fashioned the territory, mixed its soil, de- 
termined its products, and tempered its skies. 
The condition of thisregion in this respect, though 
in some particulars for different natural causes, is 
that of California and New Mexico. It does 
not require, nor is it to any extent compatible, 
with slave labor. The people by whom it will be 


*Dwarris on Statutes, p. $34; Taule v. Grimweed, 3 
Bing. Rep., 496. 
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inhabited, whether from the North or the Soutin, 
will generally be such that their interests, if not 
their inclinations, will be adverse to slavery. This 
opinion has been substantially expressed by some 
of the most preminent statesmen of the North 
who oppose the bill, and by almost, if not quite, 
every southern speaker who has alluded to the 
matter. 
the mass of the southern men here who favor this 
measure, that they ask it not because it will give 
any new advantage to their section, but because 
it recognizes their constitutional rights, and con- 
cedes their constitutional equality. 

The issue presented by this bill, Mr. Chairman, 
will go before the country. No man need fear to 
trust that tribunal with the decision of such a 
question. It is one of those matters upon which 
the people will be found in advance of rulers and 
politicians. They, sir, are for progress when that 
progress ts in the direction of right and their own 
well-being. Whoever places himself in its way 
will be overwhelmed by the advancing mass. | 
had anticipated, sir, that this measure, embod ying 


principles so salutary and defensible, coming to | 


us with such an emphatic sanction from the other 
House, would have met with the speedy appro- 
bation of a large majority of this body. It has 
been procrastinated. The votes of to-day have 
shown that it cannot be defeated. That certainty 
has already been proclaimed on lightning wings 
to the country. But, sir, even if it should be 
defeated for the present by the elements of op- 
position combined against it, that result, though 
matter of regret, would abate nothing of my con- 
viction of its justice and expediency—nothing 
ef my confidence in its ultimate success. 
was the fate of the movement xgainst the United 
States Bank, the Independent Treasury, the rev- 
enue tariff, the compromise acts of 1850, and other 
great measures of Democratic policy. They, 
toe, were misunderstood and misrepresented, op- 
posed and obstructed. Some of them failed for a 
time. They were thrown back upon the country for 
examination. The people canvassed them, sanc- 
tioned them, rallied to their rescue, and bore them 
irresistibly forward toa glorious triumph. They 
have become canons of the republican church— 
touchstones of political orthodoxy. Their bitterest 
revilers are fain to deny their former opposition, 
and claim the credit of having been their friends. 
Itwill be so now. Through theclouds and thick 
darkness that have enveloped the present con- 
troversy, I see even now the dawn of a brighter 
day. 
light of the noon-day sun. The great principle of 
self-zovernment will be vindicated, and the sla- 
very agitation will be banished forever from the 
Halls of Congress. It is time that this agitation 
should cease. Futile for good, it has been potent 
only for evil, and that continually. It has been 
fruitful of strife, heart-burnings, and peril, but it 
has liberated no slave. It has made his yoke 
heavier and his chain tighter. {It has set brother 
against brother, State against State, and section 
against section. At the North it has excited ani- 
mosity towards the South; at the South it has 
stirred up enmities against the North. It has 
estranged those whom God and nature designed 
for friends—whose interests are promoted as their 
intercourse is increased—their relations more inti- 


mate, their interchange of products and friendly | 


offices more frequent. By interfering where it has 
no right, and attempting to dragoon and to coerce, 
when, if it interposes at all, it should seek to con- 
ciliate and persuade, it has exasperated the master, 
while it has discontented, without benefiting the 
slave. It has induced the necessity for more rigor- 
ons laws and stricter discipline. It has wedded the 
southern mind to a system it might otherwise have 
been disposed, when it was practicable, to aban- 
don, and rolled back the car of emancipation for 
halfacentury. It has continued the existence of 
slavery in several of the States, which, but for its 
interference, would, in my belief, have to-day been 
free. It is the canker worm of our peace, the 
serpent in the garden of our prosperity, the sole 
formidable obstacle in the way of our national 
advancement and perpetuity. Shall we continue 
longer to foster and to encourage it? Let it be 
driven by the passage of thia bill, like an Achan 
from our camp; and henceforth let the brand of 
public reprobation, like the mark of Cain, be set 
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And, sir, it gives me pleasure to say of | 


Such ! 


t will become clear and pervading as the || 


upon the brow of him who would stir up anew 

| the fires of sectional strife, or raise the hoarse cry 
of discord and disunion. 
past, the realities of the present, the kindling augu- 
ries of the future, all beckon us onward to a course 
of power, of empire, and of grandeur as a nation, 
unparalleled in the annals of time. Shall we falter, 
and pause, and turn back from this magnificent 
career, to weep over the imaginary wrongs of the 
red mun, or the black; to criminateand quarrel 
about the balance of power between the North and 
the South? 


The memories of the | 


Let us eschew such miserable themes of strife. 


In the noble words of him who guides the helm 
of State, let us know ‘‘no North, no South, no 
East, no West, but fidelity to the common bond, 
and true devotion to the common brotherhood.”’ 
The spirit of comprehensive patriotism there ut- 
tered has guided him through life. We may be 
sure that it will-animate him to the end. Witha 
mind alive to the stirring calls of our future, watch- 
ful ever of the country’s interests and honor, he 
will be found to possess, under all circumstances, 
and upon all occasions, the dauntess will to ex- 
ecute what his judgment shall ordain. He knows 
that the people will scorn the degrading scramble 
for place, and form their opinions of his acts upon 
considerations beyond those of appointments to 
office, or the disappointments of faction. Strong 
in his convictions of right, conscious of the ‘rec- 


titude of his purposes, with a heart that never | 


throbbed but with pulsations for his country’s 
good, he will pursue right onward the steadfast 
tenor of his way. He will rely upon God and his 
countrymen for support, and he will not rely in 
vain. 

The sceptre of the world’s supremacy is within 
our grasp. While the terrible storm of universal 
war, that has so long blackened and muttered over 
the affrizghted nations of the Oid World, is burst- 
ing in fireand slaughter upon their devoted heads, 
we are left undisturbed to fulfill the purposes of 
our destiny—to spread the blessings of civilization 
over the western wilderness, to expand our do- 
minions to the remotest limits of the continent, 


stopping not short of the islands of the sea. | In | 
| this comparison, how paltry do these sectional | 


feuds and bickerings appear! How insane, for 
reasons such as have been suggested, to arrest the 
work of organizing these vast and fertile territo- 
ries, these great middle grounds, connecting the 
civilizations of the East and the West, where the 
| mighty tide of population now overspreading the 
valley of the Mississippi, and climbing the ranges 
of the Rocky Mountains, will meet and mingle 
with the counter currentthat pours eastward from 
the golden shores of the Pacific! Our position 
| would be that of the sordid wretch, seen in the 
vision of the Pilgrim, who was busy with his 


life and glory held suspended by an angel over 


| his head. / 


THE PRES{DENT’S VETO MESSAGE. \ 


SPEECH OF HON. G. E. BADGER, 


1 OF NORTH CAROLINA, 
In THE Senate, Way 11, 1854, 

On the President’s Message vetoing the bill grant- 
ing Lands to the several States for the relief of 
the Indigent Insane. 

Mr. BADGER said: 
Mr. Presiwent: The Constitution of the United 
| States having provided that when the President 





| of the United S:ates does not approve a bill which 


| has passed both Houses of Congress, he shall re- 
turn it to the House in which it originated, with 
his objections thereto, and that the House shall 


| proceed to reconsider the bill, it follows as a | 


| necessary inference that it was the purpose of the 
Constitution that the House so reconsidering a 
bill, should give a careful and respectful attention 
to the objections taken by the President, and thus 
in pursuance of the Constitution sent to that body. 
| The provision of the Constitution would otherwise 

be unmeaning. For it does not authorize the Pres- 

ident to disapprove merely, and then require a 


reconsideration, but it makes it his duty, with the | 


muck-rake, gathering up chips and dirt and garb- | 
age, unmindful of the glittering crown of eternal | 
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tions. Therefore, as | have already said, it be- 
comes not only the right, but the duty, of the body 
to which the bill is returned, carefully to consider 
the objections of the President. 

It is my purpose this morning to discharge, so 
far as I am concerned, the duty which devolves 
upon us of giving that careful examination to the 
objections of the President to the bill for the ben- 
efit of the indigent insane; to submit views which 
to me appear to be just, to be demanded by the 
importance of the matters embraced in the mes- 
sage, and which show, as | think, that the objec- 
tions taken by the President have no foundation. 
It is manifest, Mr. President, that, in discharging 
this duty, high courtesy towards the official func- 
tionary at the head of the Government demands 
that the investigation should meet the objections 
of the President, so far as we understand them, 
upon their true merits; and that no attempt should 
be made to resort to mere questions of words, no 
effort to withdraw the attention of the Senate or 
the country from the principles which are really 
at stake; but that, on the contrary, disregarding 
all minor topics, putting the dialectics of verbal 
criticism entirely aside, we should consider, fairly 
and respectfully, the objections which the Prest- 
dent has felt it his duty to make, according to their 
substance and intended import. Thatduty I shall 
endeavor to discharge in the manner and with the 
spirit | have indicated. This belongs to my posi- 
tion as a member of this body, and this | would 
not willfully disregard if | did not occupy that 
postion. ° 

If | understand the message of the President 
of the United States aright, he objects to the pas- 
sage of the bill providing for the indigent insane 
upon the ground, first, that Congress has no power 
under the Constitution to devote any portion of the 
public domain to the purposes iedianed in the 
bill; and, in the next place, if the bill were free 
from that objection, if the Constitution did author- 
ize an application of a portion of these lands to 
the general purposes specified in the bill, yet this 
measure is obnoxious to a constitutional objection, 
because the subsidiary provisions of the bill, which 
undertake to carry out its general object, assume 
an unconstitutional authority over, and interfere 
in an improper manner with, those local concerns 
which, under the Constitution, belong exclusively 
to the States. 

Now, Mr. President, with regard to the first 
question—of the general constitutional power—it 
seeins to me that there are several considerations 


| adverted to by the President, in his message, 


which may be laid entirely aside. It is manifest, 
in the first place, that no one claims or asserts the 


| power of Congress to dispose of the public domain 


under the first clause of the eighth section of the 
first article of the Constitution, which gives to 
Congress the power of laying duties and imposts, 
and other taxes; therefore, it is a matter entirely 
immaterial to the present discussion whether the 
expression, ‘*to provide for the common defense 
and general welfare,’ following that grant of 
power, is to be construed in the nature of a new 
grant, enlarging and in addition to what was pre- 
viously expressed, or as a limitation upon the 
power of taxation, or as a directory provision as 
to the ends for which the money raised shall be 


applied. - 

Mr. President, in the next place, on this part 
of the case, we are troubled with no investigation 
about what are, or what are not, the reserved rights 
of the States, because when we speak of the reserved 


| rights of the States, of the individual States, the 
separate members of the Union, we mean rights 


which belong to them in their separate capacity, 
and which could have been exercised by them 
separately, but for the creation of the Union, and 
the establishment of the Constitution which fol- 
lowed it; but no right could ever exist in any in- 
dividual State to dispose of the land or other 


| property belonging to the United States. Indeed, 


until they became ** the United States’’ there could 
be no such thing as the possession of property by 
them in that political character. 

Therefore, | think these preliminary difficulties 
suggested and thrown out in the message may be 
laid aside. The power over the public domain, 
whatever it may be,is conferred by a distinct pro- 
vision of the Constitution. It does not fall in 


| disapprova!, to communicate in writing his objec- || with the enumeration of legislative powers con- 
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tained in the first article of the Constitution which 
relates to the organization and authority of the 
legislative branch of the Government. It is a 
power conferred in the fourth article of the Con- 
stitution—a power conferred after the Constitu- 
tion has made all its general arrangements with 
respect to the legislative, the executive, and the 
judicial branches of the Government. In this 
fourth article, containing various miscellaneous 
provisions, in the second clause of the third sec- 
tion, the Constitution gives the power, whatever 
it is, in these words: 

** The Congress shall have power to dispose of, and make 
all needful rules and regulations respecting, the territory 
or other property belonging to the United States ; and noth- 
ing in this Constitution shall be so construed as to preju 
dice any claims of the United States, or of any particular 
State.” 

The last words contain the only provision of 
restriction, limitation, or qualification on the power 
which was granted by the previous words of that 
section. What was meant by that qualification? 
We are told by Mr. Madison, in the Federalist, 
that what were referred to by that provision, and 
what rendered that provision necessary, were cer- 
tain jealousies and questions in the States respect- 
ing the western lands, to which, as is well known, 
conflicting titles and claims were set up. There- 
fore, the only effect, meaning, or intent that can 
be possibly assigned to it is, that nothing in this 
Constitution shall be so construed as to prejudice 
any claims of any particular State to any portion 
of territory then in the possession of the United 
States, or to lands claimed by different States, and 
thus to confine the whole operation of this power 
to what was rightfully the property of the United 
States as such. 

Every word in that grant of power is worthy 
of consideration. In the first place, the subject- 
matter is spoken of as ‘‘ the property of the United 
States.”? **The Congress shall have power to 
dispose of’’—leaving out the words about making 
regulations which are in no way material to the 
presentinquiry. ‘‘ The Congress shail have power 
to dispose of the territory or other property belong- 


ing to the United States.””’ The territory, there- , 


fore, is treated as the * property of the United 
States.”’ Jt is the largest word that can be used 
to express dominion, ownership, title. It is used 
in its appropriate, legal signification, not as ex- 
pressing merely the subject-matter in which any 
title is supposed to exist, but the very title, do- 
minion, right of possession, control, and enjoyment 
in the territory. It is as the ‘* property of the 
United States” that the clause provides for it. 

Now, sir, the United States, thus owning this 
territory, had what?) Why, they had, like every 
other owner, the right to dispose of it—the jus 
disponendi—the essential attribute of true owner- 
ship, without which property in anything cannot, 
in a proper sense, be said to exist; fur, in strict- 
ness, if there be an owner who is competent to 
act, he must have power to dispose of what he 
owns; this power was in the United States in its 
fullest sense, as the true and absolute owners of 
the territory. 

Now, what disposition have the United States 
made of this, their property? They have granted 
to Congress the power to dispose of it. ‘The jus 
disponendi, whatever it was that attaches to true 
ownership, and which belonged to the United 
States in their political capacity as the owners, is 
by the United States, in their Constitution, de- 
volved upon Congress without limitation of any 
kind whatever. 

Is it not manifest, then, Mr. President, that 
when the question arises with regard to the power 
of Congress, under the clause as it stands in the 
Constitution, they who affirm that there is any 
particular limitation upon this power of disposing 
are bound to showit. ‘The power is exclusive in 
Congress. From the very nature of the case, it 
could not have been, and cannot be exercised by 
the individual States. It would, therefore, be an 
absurdity to suppose that it could form any por- 
tion of the rights reserved to the States. Itis a 


power which exists somewhere. In the very na- 
ture of the case, it must exist somewhere. It 
belonged to the political sovereignty designated 
as **the United States of America,” and these 
United States have devolved that power, by the 
terms of this grant, upon the Congress of the 
United States. Itis not a question about disputed 
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power. It is not an inquiry of interpretation. 
We are not engaged in investigating whether we 
can deduce or infer power over the public lands, 
as falling naturally, and appropriately, and neces- 
sarily within some power that isexpressly granted. 
There isan express grant, in terms, of this power 
—this whole power—to Congress. This power 
was in the United States, and never in the State 
sovereignties, as such, and this power, by the 
Constitution, is vested exclusively in Congress, 
without any declared qualification. 

Mr. President, I think that a rule laid down by 
Mr. Calhoun, in his posthumous work upon 
government, in relation to another subject, fur- 
nishes a very clear and safe ground for interpret- 
ing this grant of power, and supports the general 
view | havé taken. On the 202d page of his 
treatise he thus expresses himself: 





‘There is a very striking difference hetween the manner 
in Which the treaty-making and the law making power, in 
its strict sense, are delegated, which deserves notice. ‘Che 
former is vested in the President and Senate by a few gen- 
eral Words, Without enumerating or specifying particularly 
the power delegated. The Constitution simply provides 
that he shall have power, by and with the advice and con 
sent of the Senate, to make treaties, provided two thirds of 
the Senators present concur; while the legislative powers 
vested in Cougress, are, one by one, carefulty enumerated 
and specified. ‘The reason is to be found in the fact, that 
the treaty-inaking power is vested, exclusively, in the Gov- 
ermnent of the United States, and therefore nothing more 
was-necessary in delegating it, than to specify, as is done, 
the portion or departinent of the Government in which it is 
vested. It was then not only unnecessary, but it would 
have been absurd, to enumerate specially the powers em- 
braced in the grant. Very difiereni is the case in regard to 
legislative powers. They are divided between the Federal 
Government and the State Governments, which made it 
absolutely necessary, in order to draw the line between the 
delegated and reserved powers, that the one or the other 
should be carefully enumerated and specified; and, as the 
former was intended to be butsupplemental to the latter, and 
to embrace the comparatively few powers which could not 
be eitherexereised atall, or if'at all, coutd not be so weil and 
safely exercised by the separate governments of the several 
States, it Was proper that the former, and not the latter, 
should be enumerated and specified. But, although the 
treaty making power is exclusively vested, and without 
enumeration or specification, in the Government of the 
United States, it is nevertheless subject to several import- 
ant limitations.”? 

The first limitation, he then states, is ‘* to ques- 
tions interalios,’’ and then, in the second place, it 
is to be limited; but I will give his own words: 

*‘Ttis, in the next place, limited by all the provisions of the | 
Consiitution which inhibit certain acts from being done by 
the Government, or any of its departments—of which de- 
scription there are many. It is also limited by such provis- 
ions of the Constitution as direct certain acts to be done ina 
particular way, and which prohibit the contrary ; of which 
a striking example is to be found iu that which declares 
that § no money shall be drawn trom the Treasury, but in 
conseqence of appropriations to be made by law.’ ”’ 

Then he states that, by a necessary limitation, 
implied, though not expressed, the treaty-making 
power of the country cannot be used to destroy 
or alter the Constitution or government under 
which it is exercised. 

New, sir, | ask the attention of the Senate for 
one moment to this statement. The power of 
making treaties, Mr. Calhoun says, is a power 

\ ‘ ° ~) ¢ e 7 
exclusively vested in the Government of the United 
States. It was a power that either could not be 
exercised at all by the separate States, or not so 
well and conveniently; and, therefore, the whole 
power was given to this Government. Hence, he 
says, there was no necessity for entering into an 
enumeration of particulars; it would have been | 
absurd; the whole is given. Itis an express power, | 
and an exclusive power, and, therefore, itis subject 
to no limitations, in his judgment, but those which 
he has specified as growing necessarily either out of 
the nature of the power granted, or out of express 
inhibitions elsewhere contained inthe Constitution, 
or out of the necessity of preserving intact the 
Constitution itself under which the power is ex- 
erted. } 
powers, divided between this Government and the | 
States, with respect to these, an enumeration of | 


{ 


| one class on the other was necessary, and those || Jin t 
| power, constantly to bear in mind the purpose for 


granted to Congress were selected as the powers 
more convenientand more proper for enumeration. 
Now, sir, how exactly is that the case with re- 


gard to the grant of power over the public lands. || 
| Itis not among the general enumerated legislative | 
| powers of Congress. 


It is a power exclusively in 


Congress. It isa power that never was in the 


States separately, and therefore could not be reserved || 
| to the States under the Constitution. It was a |! 


But, as he says, with regard to legislative || 
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power that could not be exercised by the States 
separately at all, or it could not be exercised, at 
least, without manifold inconvenience, and there- 
fore the Constitution vests it in Congress, vests it 
expressly, and vests it without limitation; and, 
from the very nature of the case, it cannot be held 
subject to any constitutional limitation, unless 
such an implied Imitation as those, or some of 
those, which are mentioned by Mr. Calhoun. 

The power being thus distinct, exclusive, ex- 
press, unqualified, granted in the largést terms to 
dispose of without restriction or limitation, to give, 
to sell, or to use, the property which is the sub- 
ject of this grant, just as an owner in fee-simple 
used his own estate, where is the limitation upon 
it? IT amnow speaking about the grant of power 
by the Constitution. There is another view of 
the subject of which I shall speak presently. 
Where is the limitation? Where can you find a 
restriction in this instrument? There is the pro- 
vision unqualified. If the power to make treaties 
be thus absolute, and subject to no other than 
those necessary and inevitable restrictions sug- 
gested by Mr. Calhoun, how does it happen that 
the power to dispose of the public lands, granted 
in equally broad terms, Is net coextensive in its 
largeness with the treaty-making power? As 
Mr. Calhoun argues, this is an express grant of 
an exclusive power; therefore, all the treaty-mak- 
ing power is in the President, by and with the ad- 
vice and consent of the Senate. Whatever may 
be done by a treaty, may be done by the Presi- 
dent, by and with the advice and consent of the 
Senate, unless it is, among other things, to exer- 
cise a power which the Constitution inhibited to 
the Government or any of its branches, or where 
a thing is authorized to be done in a particular 
manner,and prohibited in any other, or where the 
power 1s sought to be used for the purpose of de- 
stroying or altering the Constitution. Where, 
then, are there any limitations upon this power 
over the lands? If the United States of America, 
as a political sovereignty,own property, they un- 
doubtedly have power to sell or otherwise dispose 
of it, to sell it for whatsoever they please, and to 
give it to whomsoever they please. Well, what- 
ever their power was, they have devolved it upon 
Congress in express, unmistakable terms. 

This, sir, has been the opinion notonly of states- 
men, but of sound and enlightened jarists. Mr. 
Justice Story, in his work upon the Constitution, 
says: 

“The power of Congress over the public territory is 
clearly exclusive and universel; and their legislation is sub- 
jeet to no control, but is absolute and unlimited, unless so 
far as itis affected by stipulations in the cession, or by the 
ordinanee of 1787, under which any part of it has been 
settled. °—Sec. 1328. 

Such, Mr. President, seems to have been the 
opinion of General Jackson. In his message to 
Congress at the commencement of the session of 
1832, you will find this language: 

“ Among the interests which merit the consideration of 
Cougress, after the payment of the public debt, one of the 
most important, in my view, is that of the publie lands. 
Previous to the formation of our present Constitution, it 
was recommended by Congress that a portion of the waste 
lauds owned by the States should be ceded to the United 
States, for the purposes of general harmony, and as a fund 


to meet the expenses of the war. The recommendation was 
adopted; and, at different periods of time, the States of 


| Massachusetts, New York, Virginia, North and South Car- 


olina, and Georgia, granted their vacant soil tor the uses for 
which they bad been asked. As the lands may now be 
considered ax relieved from this pledge, the object for which 
they were ceded having heen accomplished, it is in the dis- 
cretionof Congress to dispose of themin such way as bestto 
conduce to the QUIET, HARMONY, AND GENERAL INTEREST 
of the American people. In examining this question, all 
local and sectional feelings should be discarded, und the 
whole United Stutes regarded as one people, interested alike 
inthe prosperity theircommon country.”? 

Surely it is impossible to express the power in 
more large and comprehensive terms. Beyond all 
doubt, Mr. President, Congress is bound, in the 
exercise of every power, and the President in 
making treaties is bound in the exercise of that 


which this Constitution was formed, as set outin 
the preamble; and all these powers, however ab- 
solute in the form of the grant, and however 
absolute in point of fact they may be—I mean as 
to the naked power—are always to be used, and 


'can only be rightfully used, for the purpose of 


accomplishing’ the great ends, or some of them, 
of establishing justice, insuring domestic tran- 
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quillity, sulin for the common defense, pro- 
moting the general weifare, and securing the biess- 
ings of nares which the Constitution, in its 
preamble, d declares to have been the motive for its 
formation. {tis so withevery power. Congress 
has power to declare war; it isan unlimited power. 
If Congress should declare an unjust war—a war 
of mere aggression and pure ambition, springing 
solely from a lust of acquisition and power—how- 
ever the motives of Congress might be questioned 
for having exercised the power for suc h ends and 
for such purposes, it would be alawful declaration 
of war-—a legal, though unjust, exercise of power. 
Congress is authorized to levy duties, and in the 
exercise of that power they ought to levy them 
with a just regard to the interests of the whole 
country; but beyond all doubt, if Congress should 
pass a law by which those articles that the inter- 
ests of the country require should have duties 
levied upon them sheuld be let in free, and articles 
which the interests of the country require should 
come in free should be subject to a heavy duty, 
Congress would most wrongfully have used the 
power confided to them; but the power could not 
be impaired by that consideration, and the law 
would undoubtedly be a valid law—unjust, it is 
true, because unequal and unfair, but yet a binding 
and obligatory act of legislation, because within 
the granted power. 

Sir, the President, in his veto message, has re- 
ferred to two instances as the only two in which 
grants of land have been made for purposes similar 
to those contemplated by this bill. I wish to draw 
the attention of the Senate to the circumstances 


under which those two bills were passed. As he 
fas called attention, in the veto message, to the 


fuct that those bills were passed many years after 
the Constitution was formed, I beg to remind the 
Senate that they were passed at least many years 
nearer to the formation of the Constitution than 
the year 1854; and if the value of an act, as an 
exposition of the Constitution, depends upon its 
nearness, its proximity, to the time when that in- 
strument was formed, we certainly have no right 
to claim any superior advantage for the exposition 
we may give over these, given, as they were, nearer 
by many years to the era of the Constitution itself. 
And it must be remarked, further, that at the time 
when these acts—the act for the Kentucky and for 
the Connecticut asylum for the deaf and dumb— 
were passed, in 1819 and 1826, the age still pre- 
sented to us men who were concerned in making 
the Constitution, or men who were contempo- 
raneous with it—some of whom occupied seats in 
both branches of the National Legislature. 

Now, how were those acts passed? The first 
act, that of 1819, granting land for the benefit of 


the Connecticut asylum for the deaf and dumb, | 


originated in the House of Representatives. On 
its second reading, March 1, 1819, Mr. Bassett, 
of Virginia, moved its commitment to a Commit- 
tee of the Whole, but the motion was lost. Mr. 
P. P. Barbour moved its indefinite postponement; 


the motion was rejected. The bill was then or- | 
dered to Le engrossed, and it was read a third time, | 


and passed, no yeas and nays having been called. 
And, sir, in the House of Representatives, to 
mention no other distinguished individuals, there 


were then, from the State of Virginia, Mr. Phillip | 
P. Barbour and Henry St. George Tucker. If | 
there had been any real doubt, any serious ques- | 
tion about the constitutionality of that measure, | 


can we doubt for one moment that these gentle- 


men, knowing as we do their political connections | 


and affinities, would have called for the yeas and 

nays upon that bill and shown by their votes that 

they did not concur in its passage? 
That bill then came to the Senate: 


it was imme- | 
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| found; 
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from South Carolina, Mr. Gaillard and 
William Smith; from Tennessee, John Williams 
and John H. Eaton. Yet among these gentlemen, 
many of them eminent members of the Democratic 
party, and afterwards leading members of the 


Jackson party, no one thought it necessary to de- 


mand the yeas and nays; and therefore no one 
thought that the measure was unconstitutional. 

Now, sir, with regard to the bill passed in 1826, 
the act granting atownship of land for the benefit 
of the Kentucky asylum for the deaf and dumb, 
1 find, upon referring to Gales & Seaton’s Regis- 
ter of Debates, that on the 28th of March, 1826, 
when the Senate proceeded to the consideration 
of that bill: 

“Mr. Cons objected to the billon principle, as an uneon 
stitutional grant of Common property for a partial or local 
purpose, and argued against the bill on that ground. 

“A debate of wide extent, and considerable duration, en- 
sued on the merits of the bill and the validity of the objec- 
tions made to it by Mr. C., and on some of its details. ‘The 
bill was supported by Messrs. Rowan, Jounson, of Ken- 
tucky, Benron, Barton, Eaton, Hotes, Luoyp, MILLs, 
Evwakobs, Henpricks,and KiNG.” 


After debate, that bill was passed by a vote of 
yeas twenty-seven to nays six. I wish to call 
attention to this fact. 

“Mr. Con® objected to the bill on principle, as an uncon- 
Stitutional grant of common property for a partial or local 
purpose, and argued against the bill on that ground.” 

Then, it was either conceded on all hands at 
that time, that, if that bill had been general and 
equal in its application, it would have been con- 
stitutional; or the debate must, besides these 
matters, have embraced the question whether such 
a grant would be constitutional if general and 
equal. In the former case there must have been 
a general acquiescence of the Senate in the con- 
stitutionality of it, if it had been for a general and 
equal purpose throughout the United States, and 
not local and partial. And in the other case, 
there was the judgment of an overwhelming ma- 
jority that it was constitutional, notwithstanding 
its being local and partial. Now, sir, among those 
who voted in favor of that bill I find the following 
names: I will not read them all; I will not under- 
take to read some names which carry great weight 
withme; 
known for eminence in the Democratic party then 
and afterwards. Take notice that this vote was 
after discussion; it was after repeated discussion; 


after **a debate of wide extent, and considerable 


duration.”? Among the yeas | find the names of 


Mr. Benton, of Missouri; of Mr. Dickerson, of 
New Jersey; of Mr. John H. Eaton,of Tennessee; 
of Mr. Johnson, of Kentucky; of Mr. Kane, of 
Ilinois; of Mr. King, of Alabama, our late Vice 
President; and, passing over several others, Mr. 
Rowan, of Kentucky; Mr. Hugh L. White, of 
Tennessee; and Mr. Woodbury, of New Hamp- 
shire, late a Judge on the bench of the Supreme 
Court of the United States. 

Mr. BUTLER. Will my friend read the names 


| of those who voted against the bill? 


Mr. BADGER. The nays were Messrs. 
3ranch of North Carolina, Chandler of Maine, 
Chase of Vermont, Cobb ‘of Georgia, and Har- 
per and Hayne of South Carolina. 

Thus, in 1826, nearly thirty years nearer to the 
adoption of the Constitution than we are now, 
that bill passed by the vote which I have stated. 
In the House of Representatives, also, the yeas 
and nays were taken on the passage of the bill, 
and it — by a vote of 120 to 43. Among the 
yeas, I find thesenames: Mr. Buchanan, of Penn- 


| sylvania, then in the House, since in this body, 


diately read twice, and referred to the Committee || 


on Public Lands. On the next day it was passed 


without a division, no yeas and nays having been | 


taken. There were in the Senate at that day 
s»me gentlemen of no mean fame and considera- 
tion in this country. There were Mr. Daggett, 
of Connecticut; Rufus Kingand Nathan Sanford, 


afterwards at the head of the State Department, 
and now our Minister at the Court of St. James; 
Mr. Cambreleng, of New York, then an eminent 
member of the Democratic party; Mr. Livingston, 
of Louisiana, Mr. McDuffie, of South Carolina, 
Mr. McLane, of Delaware, Mr. Polk—James K. 
Polk—of Tennessee, Mr. Saunders, of North 


| Carolina, and Mr. Wickliffe, of Kentucky. 


of New York; Mahlon Dickerson and James J. || 


Wilson, from New Jersey; Abner Lacock and 
Jonathan Roberts, from Pennsylvania; 
ryland, Robert H. Goldsborough; from Virginia, 


James Barbour and John W. Eppes; from North 
Carolina, Nathaniel Macon, than whom a stricter | 
constructionist of the Constitution was not to be 


from Ma- | 


Thus, sir, that bill, after discussion in both 
Houses in the year 1826, passed in the Senate by 
a vote of 27 to 6, and in the House by a vote of 
120 to 43; and what an array of names supporting 
it as both a conatitutional and a rightful applica- 
tion of the public lands! Why, sir, a President 
of the United States ay Ae Court Judge, for- 
eign ministers, heads of Departments, persons high 


|| in the confidence of the Democratic party, mem- 
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but I will read the names of gentlemen , 


| indigent insane? 


| ercise over them. 


\| my honorable friend from Illinois, who sits be- 
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bers of the Cabinet of General Jackson, men of 
the highest charac tet, strict constructionists! Who 
more eminent for that than the late Mr. McDuffie? 
Who more eminent for that than William R. 
King ?—than James K. Polk? 

Why, Mr. President, if we can place any reli- 
ance on authority; if we can imagine that it is 
possible, an exposition may be given to a clause 
of the Constitution by the concurrent judgments 


| of the ablestand best men in ourcountry, we have 


got it, as it seems to me, in the proceedings which 
took place upon the two bills to which the Presi- 
dent has referred. Can it be said that Congress 
has no power to dispose of the public lands to the 
States for the benefit of the indigent insane, bya 
bill which distrtbutes a certain amount of the pub- 
lic lands, according to certain fair and equal rules 
among all the States of the Union, for the benefit 
of the indigent insane; and yet that, in 1819 and 
1826, both Houses of Congress, after disc ussion, 
should have passed bills giving to institutions in 
two States, separately, grants for the benefit of the 
deaf and dumb; and that they should not have 
been wise enough to discover then, that if there 
was an objection to a grant, equal and general, 
there must be an overwhelming objection to a 
grant, singular and partial ? 

These two bills were not only passed by Con- 
gress, but each received the approval of the Presi- 
dent. Mr. Monroe was President in 1819, and 
his Cabinet was composed of gentlemen of the 
very first ae that this country has ever pro- 
duced. Mr. Calhoun was a member of his Cabi- 
net, so was Mr. Adams, Mr. Crawford, and Mr. 
Southard. I believe that the bill referréd to must 
have been the subject of careful consideration, 
when it was submitted to the President of the 
United States, on the question of constitutional 
power, had there been ground of doubt. 

Now, Mr. President, upon the general power 
of the Government over this subject, I rest here, 
though I shall have incidentally occasion to refer to 
itagain. I rest it upon the unqualified grant of 
power in the Constitution by words which import 
absolute dominion. I rest it upon the fact that it 
is an exclusive power in its nature which never 
could have existed in the States, and therefore # 
could not have been reserved to the States, nor 
could any part of it. [| rest it upon the practice 
of the Government. I rest it upon the opinions 
of the most eminent men who have taken part in 
its deliberations, and the conduct of its affars, or 
who have presided over its destinies. I proceed 
now to the consideration of the second objection. 

The President of the United States suggests that 
the particular provisions of this b.li assume some 
control, direction, or interference with the logal 
affairs of the States which are not within the con- 
stitutional power of thisGovernment. Now, sir, 
if this bill, fairly considered, assumes any control 
and direction over a State in this Union in the 
management of its local concerns, in matters re- 
served to it by the Constitution of the United 
States, then, beyond all doubt, it is a violation of 
the principles of that instrument, and it ought not 
to receive the sanction of the Senate. But does 
it? What does itdo? It proposes to give these 
lands to the several States; and the substance of 
all its particular provisions is this: That the lands 
are to be sold, the money invested, and the inter- 

est only applied to the support of insane indigent 
persons under the care and jurisdiction of the 
State. What power of a State does it invade? 
Does it assume the control and direction of her 
Does it undertake to prescribe 
how they shall be treated, where located, who 
shall govern and manage them, the rules regula- 
ting the institutions in which they are placed, or 
any requisition as to how the accounts are to be 
settled in thuse institutions? Notatall. It gives 
to the States a certain amount of money, to be 
produced by the sales of these lands, the interest 
of which is to be applied by them to the support 
of the indigent insane in such institutions, under 
such regulations, and subject, in all respects, to 
such control as the States shall see proper to ex- 
As I had occasion to say once, 
in some remarks made incidentally upon this sub- 
ject, it is no more an invasion of the reserved 
rights of the States, or an attempt to control them 
in their domestig conduct, than a grant made by 
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] to myself of $10,000, 
to be applied for promoting and advancing my 
sons, for educating them, for putting them out as 
apprentices, for teaching them professions, or for 
giving marriage portions to my daughters, would 
ean invasion of my right to control and direct 
my own family. 

But, Mr. President, if there is any apparent 
force in the objection, how are we to resist what 
has been done from almost the commencement of 
this Government? I have vefore me a list of 
grants of land to States for various objects, ap- 
proved of by General Jackson and Mr. Polk 
during the time they were at the head of the Gov- 
ernment, in which such conditions, or conditions 
liable to equal objection, were imposed. 

If these acts are looked through, it will be 
found that Congress uniformly undertakes to di- 
rect what shall be done with the property which 
it grants, to what purposes it shall be applied, and 
prohibits its being applied to any other purposes. 
‘These grants are innumerable. I have tables of 
them here, but I will not fatigue the Senate by 
going over them, but will hand the list to the 
reporter, to be published in connection with these | 
remarks. [See Appendix.]} 

Now, sir, if it be unconstitutional for Congress | 
to grant to any of the old States a certain portion | 
of the public lands, with a direction that the pro- | 
ceeds, the interest upon the amount realized from | 
the safes of those lands, shall be applied to the 
support of an asylum for the insane, I wish to know | 
whence the power was derived to give these direc- 
tions, impose these conditions, and lay these re- 
strictions upon the grants made to the new States? | 
Are the new States less sovereign than the old 
States? Are they not equal members of this 
Union? Do they not all occupy a relation of per- 
fect and precise equality of rights and powers? | 

The President vindicates these grauts to the 
new States from the general constitutional objec- 
tion, upon the ground that they are dispositions 
made by a prudent landholder for enhancing the 
value of the residue of his lands. But, putting 
aside for the present that as a source of power, 
who was the prudent Iandholder? The United 


aide me, {[Mr. Suretps,} 


States. Who represented the United States in 
the transaction? The Congress of the United 
States. 


Well, sir, if Congress, in giving these | 
fands to one State has not power to direct the | 
Siate authorities in their application, where does | 
Congress get the power to do it in regard to an- | 
other State? If we have not the power as a Con- | 
gress, then there is an end of the matter; but if 

we have it at all as a Congress, we have it in | 
respect to one State as wel! as another. But it is | 
said we are in this respect to be regarded only as 

prudent landholders. Surely, by calling ourselves | 
prudent landholders we do not acquire any power 

to regulate the domestic institutions of the States. | 
If we have power to grant the lands, we can grant |) 
them, and impose such conditions as we may 

annex to the grant. If we have no power to 

grant the lands, with or without conditions, we 

eannot acquire it by calling ourselves prudent 

Jandholders. The act of grant was the act, in 

every instance, of the Government of the United 

States. It was, like every other act done by this 

Government, an act of sovereignty. It was not 

an act of a mpage person. Tt was not, and it 

cannot be made to be, a bargain merely, like that 

which would be transacted between my friend 

from Mississippi [Mr. Brown] and myself in the 

transfer or purchase of lands or personal property. 

It was something more; it was an act of the sov- 

ereign authority of the United States; and if it 

exceeded the constitutional limits of that authority 

in one instance, it exceeded it in every one, unless 

you will affirm that the new States have not equal 

sovereignty and independence with the old States— 

the land States with those that have no putiic 

lands within their limits. 

Sir, this whole subject is covered over with pre- 
cedents. Those precedents run back for half a 
century. I havea list of them here before me. 
They have been voted by Congresses of every 
political description” They have been sanctioned, 
without question or hesitation, by Presidents of 
every various political shade that we have had. I 
believe that it will be very difficult, | believe it | 
will be impossible, to maintain *that, if the legis- | 
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of lands to the new States was constitutional, im 
the view I am now taking of it, the legislation in 
this bill is unconstitutional in regard to the old 
States. Congress grants lands for the purpose of 
establishing schools. What does it require? 
Why, that the lands, or the proceeds of sale, shall 
be sacredly kept, and the interest and income ap- 
ied to that purpose, and no other. It grants 
aa for the establishment of a university, with 
precisely the same restrictions. It grants lands | 
for cutting a canal or for a railroad, with similar 
restrictions. And I pray you, sir, if these re- 
strictions are not beyond our constitutional au- 
thority in regard to those States, in what possible 
manner do we invade the rights of the States by 
the condition annexed to the grant which the bill 
under the consideration of the Senate proposes to 
make to all the States? 

AsI have said, the fact of our assuming to act 
in the character of a land-owner can give us no 
power to control the States in their local concerns. 
If it be true that we can append no such condi- | 
tions as this bill proposes to a grant of the public 
lands, then the conditions are void. Suppose they 
are, what is the consequence? Assume that the 
restrictions are invalid for want of canstitutional 
power; then the grant takes effect, but is discharged 
of the condition. Thatis ail. We, in that case, 
say to the States, ‘* Youshall have these portions 
of the public lands for the purpose, with the 
understunding, with the declaration that they are 
to be applied to the support of the indigent in- 
sane;” and on this supposition the States may 
pay just what respect and consideration they 
please to the restrictions that are thus attempted 
to be Imposed, and may apply the proceeds of the 
lands in any way that they think proper. Un- 
doubtedly that direction, or re:ommendation, or 
condition, or whatever you may please to call it, 
(upon the supposition that we have no constitu- 
tional power to prescribe it,) does not affect the 
grant, but leaves it a simple grant of the land dis- 
charged of the condition. | 

Mr. President, | am, therefore, of opinion, after | 
a good deal of examination of this subject, that, 
according to the uniform and established practice 
of this Government, and the opinions, so far as | 
can gather them from their conduct, of those who | 
have been the ablest and wisest men that the 
nation has ever had, that there is no valid objec- 
tion to the constitutional power to pass this bill, 
either as a disposition of the public lands, simply | 
to the purposes specified in the bill, or on account 
of the conditions annexed to that disposition. 

The President of the United States has.remarked 
in his message, that the public domain constitutes 
a fund for the common benefit of the States; and, 
in that view, let us consider the matter upon the 
other supposition, that the United States stand 
merely in the character of trustees, holding these 
lands in trust for the common benefit of the sev- | 
eral States in their sovereign capacities—a view | 
which is commonty taken of this subject, and | 
which, in the debates here in which I have taken | 
part, in relation to the public lands, I have been | 
content to assume as sufficient to answer the pur- 
poses of discussions then pending, though | be- | 
lieved in the power of the Government upon the | 
general grounds I have now stated. 

Suppose the Government of the United States 
to be such a trustee; for whom is it a trustee? 
I perceive that at the first indignation meeting 
which was held in the city of Boston upon the 
subject of the Nebraska bill, the persons who com- 
posed that meeting adopted a solemn resolution 
that the public lands were held in trust by the 
United States for the benefit of all the people in 
the United States who had no lands, natives and 
foreigners, and for all those foreigners who might 
hereafter come to the country. [Laughter.] I 
presume there is no gentleman here who would 
carry the idea of trusteeship quite as far as that. 
If we hold in the character of trustees, it is either 
for the benefit of all the people of the United | 
States, and then it is no more than saying that 


' this, like all our powers, is a public trust, or we | 


hold for the common benefit of the different mem- | 
bers of the Union. Well, if we do, how does 

that furnish any reason why we cannot grant the | 
lands, which we hold as a trust fund for the | 


t . , common benefit of the members of the Union— | 
lation of Congress in connection with the grants |: 


the States—among the very members for whom | 
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we hold them as trustees? Is it not a curious 
argument? It is first said the United States are 
not owners of these lands, have no true property 
or dominion over them, but hold them merely as 
trustees? For whom are we trustees? For the 
common and equal benefit of all the States. It 
is proposed, then, to take a portion of these lands 
and apply them in a particular direction for the 
common and equal benefit of all the States. But 
we are told, **No; it is uneonstitutional to do 
that; you have no rightful power to do it; you are 


, compelled to hold them for your cestui que trusts; 


you are to keep them; you are not to Jet the par- 
ties for whom you hold have the benefit of them.”” 
The United States do not hold them, we are told, 
for their own benefit, but for the benefit of the 
several States; yet itis required that the trustee 
shall not permit the States to have the use or 
profit, although the only purpose for which the 
trustee holds is to benefit the several States on a 
common and equal footing of fairness. 

You may, according to this doctrine, grant any 
amount of the lands you please to the States in 
which they are situated. You may go there asa 
landholder, and you may grant lands for univer- 
sittes, you may grant lands for primary schools, 
you may grant lands for canals and railroads, you 
may grant lands for court-houses and seats of 
government. All that, as a landholder, you have 
a right to do; but what becomes of the character of 
a trustee in the mean time? These ideas are not 
exactly reconcilable. If weare, in the true and 
proper sense of the term, landholders, if we own 
the lands, then we have the right to dispose of 
them. If we do not, if we are merely trustees 
for the benefit of all the States equally, where do 
we get the power, as trustees, to give away por- 
tions of these lands for the purpose of building 
colleges and erecting primary schools in the States 
in which they lie? The argument has been often 
urged, that when we grant them in alternate sec- 
tions for canals and railroads, we double the price 
of the remaining sections; and this is the advan- 
tageous operation which is produced to the great 
landholder—the United States. I believe we al! 
pretty well know, however, that the theory is not 
true In point of fact. It has been spoken of, and 
is what the law contemplates; but it is a result 
which the law has not preduced. Butassume that 
to be so, how is it that your prudent landholder 
givesaway lands which do not belong to him, but 
which he holds in trust, for the erection of colleges 
and primary schools, for the building of court- 
houses, and for erecting seats of government? 
How do these bring money into the pockets of the 
owners of the lands? No otherwise than any 
prudent gift or disposition by an owner to those 
who will improve, may ultimately be of advantage 
to him. But they are not given upcn any con- 
tracts or stipulations by which the value of the 
public lands is to be increased; and the whole 
thing, therefore, it seems to me, is entirely falla- 
cious. If we are trustees, surely we may be 
allowed to give a small portion of those lands to 
all the States. If we are not trustees, if we are 
the owners, then the lands are ours, and we have 
a right to do with them as we think right and 
just; and in that respect, no constitutional objec- 
tion at all can be taken to this disposition. 

Mr. President, weare reduced to a very singular 
condition, in consequence of the interpretation 
given to our connection with these public lands. 
Now, let me ask the attention of the Senate for a 
moment, particularly with regard ‘to the State 
which I have the honor here to represent, and, un- 
fortunately, atpresent withoutany assistance. The 
State of North Carolina was one of those States 
which made a grant of her western territory to 
the United States; and it will be seen, on examin- 
ation, that upwards of three millions and a half of 
acres of public lands, ceded by North Carolina 
upon the same general terms on which the cessions 
of Virginia and other States were made—that the 
lands should be a common fund for the benefit of 
all the States—were actually granted by act of 
Congress to the State of Tennessee. Upwards 
of three millions, obtained from North Carolina, 
were ceded by the United States in a body to the 
State of Tennessee, upon condition that Tennes- 
see should apply $40,000 to endow a Tennessee 
college! What has North Carolina ever got of 


all the public lands? Nothing, except during a 
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short period when an act of Congress prevailed | 
for distrivating the proceeds of their sales among 
the States. She gave up her western territory for 
the purpose of aiding in the general pacification and 
Bureomous operation of the Government estab- 
lished under the Constitution. She gave it up ex- 
pressly on “the face of the cession, es a fund for 
the common and equal benefit of all the States, 
herself included. How happened it, then, that 
Congress got the power to grant that land to the 
State of Tennessee? Why, t could have been for 
no other reason in the world than because the land 
happened to be situated in the State of Tennessee. 

But, inasmuch as the cesston was made with 
the express purpose of establishing a State, it is 
very certain that North Carolina, when she 
granted that land to the General Government, in 
order that a State might be established, did not 
intend that it should be thereafter granted to thet 
single State, excluding herself and every other 
member of the Union. She lost the whole of it. 
She has never received an acre of the public lands. 
She is told it is unconstitutional to give her any- 
thing. She is told the public lands may be given 
to anybody but to herseif and other States, who 
are situated like herself. [ do not complain of 
this cession to the State of Tennessee. I dare 
say, under the circumstances, it might have been 
a rightful cession. Ido not mention it now as 
matter of complaint, bat of illustration. I do 
not complain, as a general observation, of the 
cessions made to the new States for their univer- 
sities and colleges, and primary schools, and 
roads and canals. There may’ have been extrav- 
agance and waste; but, upon principle, I do not 
object to a proper ap propriation of a fair portion 
of these lands for the purpose of advancing the 
prosperity of those western States. [do object, 
however, to a principle which affirms, that while 
it is right, and lawful, and reasonable, and just to 
do all this, it is an enormous wrong, and a viola- 
tion of the Constitution, to give to any of the old 
States any portion whatever, for any purpose, 
however good, of this public domain ! 


If that act of Congress to which U have referred | 


could have been permitted to remain; if we could 
have prosecuted that division of the proceeds of 
the sales of the public lands among all the States, 
the State of North Carolina would, in the years 
that have passed since the distributipn, have had 
paid into her treasury money that might be useful 
to her. So with regard to all the old States. | 
have had a careful estimate made, from which I 
find that, under the provisions of that law since 
E841, there would have been, up to 1852, the net 
sum of $15,667,942 for distribution; of which 
North Carolina would have been entitled to 
$638,736. That, however, is stopped; it is found 
to be unconstitutional—to be unlawful—so to dis- 
nose of the proceeds of the sale of the public 
lands! They go into the Treasury; and, being 
in the Treasury, they cannot be taken out for 
the purpose of being distributed among those who 
are the rightful owners, as it is said, of the fund 
which produced them. Then we turn round and 
ask that you will give us a share of the lands 
themselves; but we are told, ‘*No; the United 
States cannot do that; they hold these lands as 
trustees for you, and how can they hold them if 
they part with them to you? [tis a violation of 
their trust; it is a violation of the constitutional 
obligations resting upen them.’ 
ir. President, gentlemen from the old States 

may be satisfied with this admirable system of 
constitutional law, and eauitable appropriation of 
acommon fund. It may seem to them that they 
thus realize some fanciful abstr: action, some con- 
stitutional vision of theoretic perfection, and this 
being done, that everything is accomplished which 
is necessary, and it becomes a matter of no im- 
portance what becomes of the domain, or to what 
purposes it is practically applied. But, sir, I, for 
one, am not satisfied with the reasoning which 
leads to such a result; and still less am [ satisfied 
with it, when it is applied to the territory of the 
United States not ceded by the States, not put 
into the hands of the General Government upon 
any trust, express or implied, but which has been 
conquered by the arms of the United States, or 
acquired by treaties made by the United States. 
To hold the doctrine that the Government thus 
acquiring, having undoubtedly the whole eminent 
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domain over it, being absolute proprietor, accord- 
ing to the laws of nations, has no power tp per- 
mit, and ts prevented by the principles of consti- 
tutional law and of justice and equity, from 
permitting, any part of that domain to go to the 
benefit and advantage of all the members of the 
Union, equally, may satisfy some minds, but it 
cannot satisfy mine. 
it is said that you sell these lands, put the pro- 
, ceeds into the Treasury, and thus each of the 
| States derives an equal or proportionate advant- 
age from them. That idea is fallacious. We 
were to have the benefit of these granted lands as 
; a common fund upon terms of a Well, 
| you say you put the proceeds into the Treasury, 
_and they go to our benefit? How so? Why, 
sir, there have been four times, yea, eight times 
| as much money appropriated, since the establish- | 
| ment of this Government, within the State which 
my friend in my eye (Mr. Crayton] represents, 
| than has ever been appropriated in any way by 
this Government for the benefit of the State of 
North Carolina. Now, with regard to the lands | 
ceded, the rule laid down in the deeds of cession, 
if we are to advert to and be governed by them, 
was a plain one, that the proceeds of the lands 
should be a fund for the common and equal bene- 
fit of all the States, according to the usual and es- 
tablished rate of charge and expenditure—accord- 
mg to the compound principle upon which we are 


liable to contribution, or according to federal num- | 


bers. Then, when this money which is received 
from the public domain, goes into the Treasury, 
and is paid out in the ordinary expenditures of 
the Government, it does not return to the States 
upon the principle of the discharge of the duty 
of a trustee according to the terms of the deed 
under which he holds the trust. General Jack- 
son says these lands were ceded originally at the 
earnest instance of Congress, first, to enable them 
to pay the war debt. ‘hat was paid. Then, he 
says, the lands remain to be disposed of for such 
purposes of general utility and advantage to the 
whole people as Congress may deem right. I am 
willing to take that ground. I am willing to 
own, if gentlemen please, that we are not to 
rege ard the further purposes expressed by the 
deeds of cession. If we are to lay that out of 
view, then, beyond all dispute, we have power to 
| do as we think fair and right with the lands; but 
if we are to say that the provision of the deeds of 
cession is stili binding and obligatory, that the 
lands are to be applied as a common fund, for the 
benefit of all the States, according to the rule by 
which they are charged in contributions to the 
United States, then it is impossible to perform that 
trust, if you put the money into the Treasury. 
When the Government makes an appropriation, 
it makes it according to the general necessity. If 
the State of Delaware, from its position, has 
required that immense amounts of public money 
should be expended there, | admit they are well 
expended, and expended for the public advantage; 
but then that is not a disposition of this trust fund, 
if it be a trust fund, for the equal and common 
| benefit of all the States. North Carolina claimed, 
Virginia claimed, all the States which made ces- 
sions of land claimed, that the proceeds of the 
lands should constitute a fund, for the equal and 
common benefit of all the States, the ceding State 
included. How is she included, if you take all, 
' and appropriate it to one State? [s she included 
upon an equal and common footing if you give 
more to another State than you give to her in 
preportion to her population, size, importance, 
and contributions to the common Treasury of the 
nation? 

Sir, to my understanding it is clear to demon- 
stration: either there is a trust attached to those 
lands, or there is not. If there is no trust, and 

| the United States own them as property, absolute 
| property, in perfect ownership, then the power 
of disposition on the part of the United States is 
not only legally but morally complete and full. 


| the United States vests in Congress; and, there- 
fore, Congress has power to dispose of the lands 
; as it shall think fit and proper. Thus, in this 
| view of the case, all constitutional objections must 
disappear. But if, with regard to the lands ceded 
to the United States by individual members of the 
' Union, the trust subsists, why, sir, it is paltering 
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with us in a double sense to say that you dis- 


| charge that trast by selling the lands and putting 


the proceeds in the Trersury. You do not do it; 


| you apply the fund toa pur pose and in a manner 


which was not designed. The debt that it was to 
enable the Government to pay has long ago been 
discharged, and therefore the money, instead of 
being mixed with the general funds in the Treas- 


| ury, ought, according to the principles of equity 


and right, if you annex the idea of a trust for the 
common benefit of all the States, to go to, and 
ought always to have been distributed among, the 
members of the Union, so soon as the previous 
pledge was satisfied. That would meet not only 
the law, but the equity and the justice of the 
case. That is what, if it were the case of a pri- 
vate trustee, any court of equity on earth would 
decree; and it is what, therefore, if we assume the 
principle of a trust, the Congress of the United 
States, in my judgment, is not only at liberty to 
do, but is bound to do. 

Now, Mr. President, see the situation in which 


| these old States have placed themselves. We 


have granted to asylums in Kentucky and Con- 
necticut each twenty-three thousand and forty 
acres; and those two grants, I believe, constitute 
the whole amount of grants made for the benefit 
of any of the old States of the Union; while we 
have granted to the new States a quantity which, 
estimated at the ordinary low price which we fix 
on them, the value of $1 25 an acre, would be 
worth $133,165,751. Sir, this cannot be- right. 
Gentlemen mey have logic for it; but it is impos- 
sible that it can commend itself to justice; and I 
may say that any system of reasoning which re- 
sults in such a conclusion, is obliged to be falla- 
cious. The States are equals in power and dig- 
nity. They have proportional rights in the public 
domain, upon the supposition of a trust. But 
whatever be the amount of the right, the right is 
perfect; and I should be ashamed to stand up and 
tell my constituents, ‘you have no ground of com- 
plaint; it is true, more than three millions of acres 
of lands ceded by you for the commen purposes 
of the country have been granted by Congress to 
an individual State. More than 130,000,000 
worth of land situated in the new Staies, has been 
granted to those States for various internal im- 
provements and other local purposes. Not an 
acre has ever been appropri: ated for your benefit; 
yet it was held that the United States were a trus- 
tee for your benefit in common with all the other 
States of the Union; you can never have an acre 
appropr tated for your benefit: you can never have 
an acre of any public land which ray be obtained 
by treaty or by conquest at any time hereafter ap- 
propri: ated to your benefit; yet it ts all right, it ts 
all just. There is logic for it. The Constitution 
is against your having any of it. The Constitu- 
tion says you are equals, but you must have 
nothing. The Constitution says it is a common 
fund for the benefit of all; but it must all be given 
to some; and therefore, although you get nothing, 
and they get all, you are obliged, by irresistible 
process of reasoning, to believe, for you cannot 
dispute the Constitution, that you have had all the 
time your full share, logically and constitution- 
ally considered.”’ 

Sir, we are not to be gulled in that way in my part 
of the country. The tdea of a principle is a very 
good thing; buta principle, to beofany value, must 
work out some practical and beneficial re sults. To 
tell me that a man holds my property for my ben- 
efit, as well as for the benefit of other people, and 
yet it is against the law of the trust to let me have 
any of it, is to assert a principle that would not 
commend itself either to my judgment or my in- 
terest; and, therefore, I maid reject it, both with 
my heart and with my he: id. Hence, Mr. Pres- 
ident, I say that, taking this subject in any view, 
the notion is fallacious. If these lands belong to 
the United States as property, without any trust, 
as all the lands we have acquired from foreign 
countries by treaty or by conques', if we have 
ever ac quired any by conquest, do belong to us; 
then there can be no objectign to wiving us a fair 
share of them. If they are held in trust for the 
common benefit of all, how, tin the nme of com- 
mon sense, can it be possible that itis wrong to 
give alla share? [ have heard it said often, that 
this trust is discharged by selling the lands and 


| paying the money into the Treasury; but, | 
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repeat, itis not se. When the money goes into the 
Treasury, itis not distributed among the States 
asa fund belonging io them as States, for their 
equa! and common benefit. Not at a! il; but it is 
expended by the General Government just where 
the Government pleases, and in what amounts it 
pleases. I cited an instance to show how prepos- 
terous and absurd this argument is, in the com- 
parison which I made between the State of Dela- 
ware and the State of North Carolina. Suppose, 
now, which I have aright to suppose, that all 
these funds had been produced by sales of the 
public lands; and I have a right to go further, 
and suppose, for the purpose of illustrating my 
argument, that all these funds had been produced 
by the sales of land ceded by North Carolina her- 
self, and expressly ceded for the common and 
equal benefit of all the States, herself included; 
and then suppose it shrould turn out that between 
four and five millions of dollars had been ex- 
pended in the small State of Delaware, and only 
about three hundred thousand dollars in North 
Carolina? Is it not plain to demonstration, that 
if you have the idea of such a trust, if you annex 
such a trust to the grant, this would not be carry- 
ing out the trust at all, but would be ignoring the 
trust, and violating every principle of integrity 
which should govern us in the administration of 
funds which we hold in a fiduciary character. 

Why, Mr. President, what a spectacle we shall 
present this day to the eyes of the world! We 
are to consider it as established that this Govern- 
ment has no power to apply any part of the public 
uomaii—whether ceded by the individual members 
of the Union for the common benefit of all, or 
procured by the common exertions of the whole 
for the benefit of the whole—to these institutions, 
for which it is now sought to provide, appealing, 
as they do, to every heart and to every head; 
equally enlisting the best feelings and the best 
judgment of mankind in their favor. Congress 
can give lands for railroads, for canals, for colleges. 
It can give them for every purpose except the pur- 

ose of F relieving that class of the community which 
ioe the strongest, and highest, and holiest claims 
upon our assistance! And all this, sir, upon the 
idea that we have formed a Constitution of govern- 
ment, which prohibits its being done! Jf our fore- 
fathers had formed such a constitution of govern- 
ment instead of deserving the name of sages, they 
would have deserved another epithet, which | have 
too greata respect for their memories to apply, 
even hypothetically, to them. 
have given every power for mischief without limit 
or restriction, to put under the possession and 
control of this Government an immense public 
domain; in terms, to give the power to dispose of 
that domain, and, at the same time, to intend that 
it should only be disposed of for sectional purposes 
in distinct and separate portions of the eountry; 
and that the,whole people of the United States, 
and the States of the Union generally, should be 
cut off from receiving any part of it! I have no 
notion—none on earth—that any such interpreta- 
tion of the Constitution can be sustained. 

Another objection taken by the message to this 
bill, is the pledge contained in the act of January 
29, 1847, of the sales of the public lands for the 
ero of the stock created by that act. Mr. 

resident, soon after I came into the Senate, when 
our debt was larger than it is now, when the 
Treasury was not full, and when the public cred- 
itor might deem the pledge of some importance, I 
urged in debate this very pledgeasa reason against 
these large dispositions of the public domain. 
The reason was disregarded, grants numerous and 
vast were made, for “donations to soldiers of all 
wars, besides the usual grants for local purposes 
in the new States. Now when the Treasury is 
overflowing, when the stock is in high credit, the 
Government buying it up at a high premium, "and 
the holders care nothing about the lands as a se- 
curity or a means of payment, this pledge is vainly 
Besides, sir, does 
any one suppose —- this pledge will suffice to 
prevent the passage of the homestead bill, or any 
other scheme of extravagance and misapplication 
of the public domain? 

No one supposes it. Itisa question, not be- 
tween the indigent insane and the public creditors, 
but between giving all, or nearly all, to the land- 
less, and giving a small portion to this noble char- 


Sages, indeed! to | 


ity. Inno event will the public creditor be re- 
garded'as holding a pledge upon the lands. 

But, sir, there is another view of this subject; 
and that is, as to the rule which should govern the 
President of the United States in the exercise of 
the veto power. Jn the early history of the coun- 
try, the question of the veto came under the con- 
sideration of General Washington, when he was 
President of the United States; and | wish to call 
the attention of the Senate for a moment, with a 
view of applying it to this subject, to what Mr. 
Jefferson thous zhtof the nature of the power, and 
the circumstances under which it could rightfully 
be exerted. It 1s well known tous all that Mr. 
Jefferson hek} the bill for establishing the first 
Bank of the United States to be unconstitutional; 
and, upon a call from General Washington on 
certain members of his Cabinet for their views upon 
that subjec t, Mr. Jefferson sent hima very decided 
opinion that the proposed bill was unconstitu- 
tional. Mr. Jefferson, at the close of that paper, 
makes these remarks: 

‘*The negative of the President is the shield provided by 
the Constitution to proteet, against the invasions of the 
Legislature: Ist. The rights of the Executive. 2d. Of the 
Judiciary. 3d. Of the States and State Legislatures. The 


present isthe cuse of a right remuining exclusively with the 
States.’ 





That was the point which Mr. Jefferson had 
souvht to establish in his reasoning. 

—**And is consequently one of those intended by the 
Constitution to be placed under his protection.”’ 

Mr. Jefferson confines the rizhtful exercise of 
the veto power to cases in which the President 
uses it to protest, against invasions of the Legis- 
lature, either upon the Executive or the judiciary, 
or upon the States and State Legislatures. He 
adds: 

**Tt must be added, however, that nnless the President's 
mind, ona view of everything Which is urged for and against 
this bill, is tolerubly clear, that it is unauthorized by the 
Constitution ; if the pro and the con. hang so even as to 
balance his judgment, a just respect for the wisdom of the 
Legislature would naturally decide the balanee im favor of 
their opinion. It is chiefly for cases where they are clearly 
misled by error, ambition, or interest, that the Constitution 
has placed a check in the negative of the President. ’’ 

Now, Mr. President, whatever might be the in- 
clination of the President’s opinion, I appeal to 
you, sir, if, upon looking at the authorities to which 
| have referred the Senate—(the authorities of 
jurists and statesmen, the solemn exposition given 


to this Constitution by the Congress of the United 


States in the year 1826 by decided and overwhelm- 
ing votes in both Houses, the great mass of legis- 
lation standing for its support upon principles 
which alone are required to support this)—they 
might not and ought not to have produced a pause, 
and doubt, and hesitation in the mind of the Ex- 
ecutive whether this measure might not be consti- 
tutional? The opinion which the President of the 
United States is to express is not to be the mere 
suggestion of hisown mind. When this matter 
was brought before General Washington, at the 
incorporation of the first Bank of the United States, 
there were no precedents in the history of the 
country to which appeal could be had. It was a 
question of first impression. I[t had to be decided 
by Washington upon the argument and debate of 
the members of his Cabinet. ‘He was obliged to rely 
upon these, and upon his own reflections, for he 

had nothing else upon which torely. But suppose 


he had had precedents in abundance; suppose it 


had been a question arising sixty years after- 
wards; suppose the power had been exercised and 
acted upon in unnumbered instances, would the 
President of the United States have been at lib- 
erty to bring his individual judgment against 
the concurrent and repeated action of Congress, 
of the judiciary, and of the former Presidents? 
Would it not produce, at least, in the mind of any 
man who was not a President of the United States, 
an idea that possibly, yes, probably, he might have 
fallen into a mistake; that it was conceivable, after 
the opinions of so many men—men whose names 
I have called to the attention of the Senate—of 
the highest eminence in the country, men of the 
first talents and known patriotism, men who, 
though they never filled the station which he now 
occupies, were eminently qualified to adorn it, that 
it was quite possible that it might be a fair subject 

of doubt; and if a fair subject of doubt, then, ac- 

cording to the doctrine of Mr. Jefferson, a Jittle 
respect was to come in for the existing Congress 
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that passed the bill, and he was to presume that 


when that doubt existed, the measure might be 
constitutional, and therefore give it his approval. 

I wish the President of the United States had 
taken this view of the subject; for surely, nothing 
ean be so unhappy as to have one Constitution 
to-day and another to-morrow. We talk about 
amendments to the Constitution. We are all op- 
posed to changes of it. We realize it asa great 
evil to bave repeated, or incessant changes made 
in the fundamental law of the land; but I pray 
you, sir, if one President and one Congress do not 
pay a suitable respect to what has been decided 
and done by preceding Congresses and preceding 
Presidents—if the affairs of the Government are 
to be decided upon constitutional grounds, irre- 
spective of precedent, upon the individual opin- 
ions of the President for the time being, and the 
Congress for the time being—do we not have, prac- 
tically, a new Constitution from day teday? The 
Constitution consists not in that printed book, nor 
in the original from which it was printed. It is 
in the meaning of that book. It 1s in the rules 
siven by that book. It is in the distribution of 
powers contemplated by the instrument; and it is 
infinitely more mischievous to have that instru- 
ment practically changed in its bearing and oper- 
ation from day to day, than it would be to have 
it amended by legislative enactments every half 
dozen years. Sir, | think we might have asked 
the President of the United States to pause, and 
come tothe conclusion that entire confidence could 
not Le placed jn th@ deductions to which he came, 
when he saw the array of great names to which I 
have called your attention this morning, who had 
come to different conclusions; and therefore, though 
he could notin his own mind overcome the opinion 


' which he entertained, still to realize that it was a 


case of doubt, a case of question, a ease where, 
after all, Congress might not improbably be right, 
and therefore not to use that extreme medicine of 
the Constitution, the veto, under circumstances 
when, perhaps, the constitutional instrument did 


| not need its application. 


Upon tne whole, Mr. President, I do hope that 


| when, now, for the first time in the history of the 
| country, a measure has been passed throughboth 


Houses of Congress todo an act of general bene- 
fit and justice,to all the States of the Union, to 
allow all to have some beneficial interest upon fair 
and equal terms in what is the eommon property 
of all, or in which all have a just @laim to equita- 
ble participation, and when, above all, this is pro- 
posed to be done for a purpose appealing so 
strongly to the best feelings of our nature and our 
highest and most solenin obligations of duty to a 
most unfortunate and helpless class of our people, 
1 do hope that there will be left yet power enough in 
this boily tosay, by aconstitutional majority that, 

so far as depends upon them, the objections ofthe 
President shall not stand in the way of the adop- 
tion of this noble, this beneficent measure. 


APPENDIX. 


List of Grants of Lands to States for various objects. 


April 2, 1830.—To Ohio, for canal from Dayton to Lake 


Erie, and for canals authorized by law. 


May 29, 1°30.—-To vest in Indiana certain lands within the 


eanal grant, &e. 

May 31, 1830.—Appropriations for surveys and for works 
of internal imprevement, &c.—roads, canals, &e.— 
approved in these words: “I approve this bill, and 
ask a reference to my communication to Congress of 
this date in relation thereto. 

ANDREW JacKson.”’ 

January 19, 1831.—To repeal the provision in act May 3, 
1822, which requires an annual account of the applica- 
tion of the three per cent. fund by the States, to be 
transmitted to the Secretary of the Treasury. 


| February 12, 1831.—Directing the manner in which certain 


canals shall be constructed in Alabama, which were 
provided for by grants of publie land to that State. 

March 2, 1831.—Appropriating a sum of money for the con- 
tinuation of the Cumberland road in Ohio, Indiana, 
and Ilinois, to be replaced out of the fund reserved 
from the sale of land in those States. 

March 2, 1831.—Granting ten sections of land to Arkansas 
for the erection of a public building at the seat of gov- 
ernment of that Territory. 

March 2, 1831.—T'wo canals authorized to be opened by 
Florida through the public lands in that State on cer- 
tain conditions. 

April 20, 1832.—The Governor of the Territory of Arkan- 
sas authorized to lease Salt Springs, and apply proceeds 

‘to making roads therein. 

June 15, 1832.—Granting one thousand acres of lands ad- 
joining Litte Rock, Arkansas, for a court-house and 
jail. 
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July 3, 1832.—Authorizing the Legislature of Indiana to 
sell and fouvey ce rtain lands granted to said State, and 
to apply’ the — eeds to purpose~ of education. 

Mareh 2, 1833.—That lands granted for a canal to the State 
of [Uinoigmay be used and disposed of for making a 
railroad, and obligations attached. 

June 19, 1834.—To grant to the State of Ohio certain lands 
for the support of schools in the Connecticut Western 
Reserve, to be holden by the same tenure, and upon the 
same terms and conditions as lands before granted for 
same purpose, 

June 30, 1e34.—Granting thirty six sections of land to cer- 
tain exiles from Poland, (23,40 acres.) 

March 3, 1855.—To authorize the construction of a railroad 
upon the public lands in Plorida, and granting land for 
the necessary uses of the same. 

June 23, 1836.—Surplus revenue derived from lands and 
olher sources, deposited or distributed among the sev- 
eral States on conditions and restrictions. 

June 23, 1835 —Granting power to Alabama to sell certain 
lands for canals, giving the assent of Congress to im- 
posing ‘oils on said canal, uponcertain conditions, and 
requiring an annual report to made to the Secretary of , 
the Treasury of the rate and amount of such tolls, ard 
of their application. 

January 13, 1831.—One seetion of land for the benefit of 
schools in Lawrence county, Mississippi. 

July 3. 1832.—-The State of Indiana authorized to sell cer 
tain tracts of land granted to that State, and to apply 
the wroceeds of said sale to the purposes of education. 

June 19, 1834.—One thirty sixth part of the Connecticut 
Western Reserve in Ohio granted for the support of 
schools in that Reserve. 

June 23, 1836.—A quanty of land equivalent in value to 

the sixteenth section granted for the use of schools 

within the reserved township in Mouroe county, In- 
diana. 

July 2, 1836.—One section of land granted for the use of 
common schools in township eight range eleven east, 
in the State of Mississippi. 

June 12, 183%.—Two entire townships of land granted for 
aseminary of learning in the ‘erritory of Wisconsin. 

March 3, 1839.—One section of land granted for the use 
of schoots in Oxford, Butler county, Ohio. 

July 20, 1840.—T wo townships of land granted for the 
support of a university within the Territory of lowa. 

Lands granted tor various purposes by acts 1pproved by 

James K. Polk, President of the United States: 

July 29, 1846.—Land fora university in Arkansas, changed 
into seventy-two sections for common schools, or tor 
the promotion of education in that State. 

August 6, 1846.— Lands granted to Wisconsin: 

1. Section sixteen in every township for use of schools, 

2. Seventy-two sections for a university. 

Ten sections for public buildings. 

4. Allsalt springs, not exeeding twelve, with six sections 
of land adjoining each, for the use of the State. 

5. Five per centum of the net proceeds of all the public 
lands in said State, for roads and canals. 

August 7, 1846.—To surrender to Tennessee all the lands in 
that State south and west of a certain line, and the 
proceeds of land sold by that State under’ authority | 
trom the United States, for a college at Jackson, ke. || 

August 8 1846.—Granted to Territory of Lowa: 

One moiety, in alternate sections, five miles in width, on 
each side of the Des Moines river, to improve the nav- 
igation thereof. 

August 8, 1846.—Granted to Wisconsin on admission into 
the Union— 

One moiety, in alternate sections, equal to one half of 
three sections in width, on each side of the Fox and 
Wisconsin rivers and the lakes through which it passes, 
&c., fora canal, &e. 

March 3, 1847.—Alabama authorized to locate a quantity 
of land, in any of the States or Territories, now due 
to the inhabitants within the Chickasaw cession in that 
State, &e. 

June 16, 1848.—The two percent. fund from the proceeds of 
the public lands relinquished by Mississippi, restored 
to that State for the construction of a ratiroad, &e. 

August IL, 1848.— (‘The Cumberland road, lying in Indiana, 
surrendered to said State.) 

August 14, 1848.—The title to land in Oregon, not exceeding 
six hundred and forty acres, now occupied as mission 
ary stations among the Indians, and improvements con- 
firmed and established in the several religious societies 
to which said missionary stations respectively belong. 
The sixteenth and thirty-sixth sections in each town- 
ship in Oregon granted for the use of schools. 

March 2, 1849.—The five per cent. of the net proceeds of 
the public lands and the five hundred thousand acres 
granted by the act of 4th September, 1841, confirmed 
to the State of lowa. 

March 2, 1849.—To aid Louisiana to construct the neces- 
sary levees and drains to reclaim the swamp and over 
flowed lands therein, all of those lands unfit for culti- 
vation, granted to that State. 

March 3, 1549.—The sixteenth and thirty-sixth sections 
in each township in Minnesota, granted tor the use of 
schools. 





Appropriations for objects of Internal Improvements 
within the several States and Territories of the 
United States. 





Slates and Territories, Amounts, 
BROING occ ccccsccrcccncncncvecsscecse QI CS 
Bee MENG a ood 6.0 866:6:45.00 chbeeee 10,000 
EUR: 06-4 é ccs pisceececeanecs 526,148 
WEIN dade iNeed sed bade wecadsesene 101,000 
BER eee ree tanetens 32,000 
SN a ces vane ce) dnceensicbeees i 160,407 
WO Bada tecedes ces Sade haneeas ‘e 1,632,115 
New Jersey......... dens 28,963 
Penusylvania.......... ae in 207,981 | 
Pennsylvania and Delaware prepa 388,413 
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ME iocvcncectaahaewen aidan $2,038,356 
Maryland, Penusyivania, and Vi irginia. 1,901,227 





OR i BR Re OIE Tt POD 55,000 
Virginia..... uidedinaiwieeneta 95 000 
TENE NiMUONNN 530 ce0es cenene eneees 370,377 
WIPE Vactauds ceceuecécdabans eae wae 243.043 
aS a ince Utedecdacseraaeute reer 287 712 
yi errr reer are Tee Tree Te ree 204,997 





FP UMNONAIIN ooo 0k 06cncacceecsseenes 46,509 
DAMM D Aca Cassdcedeneddevedenecuas 717,200 
Tennessee. sees eeeauadens aveges ect 11,920 
Kentucky and TT OUMMONNG sicsccdacas - 155,000 
MUURMM : cbck cuniis acastencdaceaxes 486.065 
Missouri and Arkansas........seeeee. 100,000 
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a By the act of September 4, 1841, 500,000 acres of land 
was granted to each Jand State for purposes of internal im- 
provements, provided that such States as had theretofore 
received grauts for such purposes should, in addition, be 
entitled to select only so much as would make the above 
amount of 500,000. Ohio and Indiana having received more 


than that amount, were, of course, not entitled to any land | 


under said act. 
b Reported by State authorities and estimated 
a 
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States through which western rivers 
pass—Ohio. Mississippi, Missouri, 








SUE AURAMGRR. « < vccees cccesecateece 1,698,000 
SM icisicvesqadctececa PD er eS 
WO iinescedenaonenes édeas 600uee ee 993,601 
CR soa. wid heads enacted nda kedaed a 
Michigan .... eccceudee cece 645,724 
Wisconsin Cbeetendeudnuatmund 167,500 
BOM i aiacd Gavdanddadaaccdeas dadauace 75,000 

$17,199,223 


Of which $11,191,438 were appropriated and approved 
by General Jackson, President. 
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c In part estimated. 

d Estimated. 

e Donations in Oregon not yet reported. 

JS Located principally in Alabama. 

g ‘I'he vacant lands in Tennessee, amounting to 3,553,824 
acres, were granted to the State, provided #40,000, if the 
proceeds amounted to so much, be applied to establish and 
support a college. 

A Located principally in Florida. 
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| SLAVERY COMP ROMISES. 
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SPEECH OF HON. S. H. WALLEY, 
OF MASSACHUSETTS, 
In THE House or REPRESENTATIVES, 
April 9, 1854. 


The House being in Committee of the Whole 


on the state of the Union— 


Mr. WALLEY obtained the floor and said: 

Mr. Cuairman: I must speak in relation to this 
bill; would that I need not. Lapproach the ques- 
tion with pain, and grief, and sit diatryes. One 
of the chief sources of satisfaction to me, in con- 
senting to accept the honor of a seat in this bady, 
was the fact that I hoped an end was put to sla- 
very agication in Congress, by reason of the gen- 
ernl acquiescence of the country in the compromise 
measures of 1850; and I anticipated a pleasant ses- 
sion, a happy meeting of brethren, from all parts 
of this vast and growing Republic, assembled for 
the purpose of promoting the common weal, by 
the adoption of conciliatory measures, and the 
enactment of wholesome laws. 

And, sir, how changed is the reality. An apple 
of discord has been thrown, needlessly, as | be- 
Jieve—as millions believe—into our midst; but it 
is here, not, as among the fabled goddesses, by 
producing discord to test beauty, but to excite 
sectional animosity, and in the strife which it has 
engendered our 
possibly excited, and our minds absorbed to such 
a degree that other business is much neglected, 
and precious time expended in worse than profit- 
less uebate; not only so, but our constituents, 
sympathizifig with us, and affected, of necessity, 
by our discussions as we are by their known 
opinions, are also strongly moved, and much 
excited. 

1 am fully sensible that I cannot expect to exert 
any influence to change gentlemen’s minds on this 
engrossing topic; but yet, feeble as they are, I feel 
compélled, from a sense of justice to myself, as 
well as duty to those who have so highly honored 
me as to authorize me to represent them upon this 
floor, to raise my arm and voice by way of expos- 
tulation and prevention, if, perchance, the country 
may yet be spared the evils which I am sure 
would follow from the passage of this bill. 

Mr. Chairman, the word slavery is not to be found 
in the Constitution of the United States. So scrupu- 
Jous were the framers of that instrument in regard 
to this matter, that even when providing that the 
slave trade might cease in 1808, they use the expres- 
sion ** such persons as any of the States now exist- 
ing shall think proper to admit, ’’&c.; and again, in 
the section which has been the theme of so much 
comment in relation to the reclamation of fuzitives, 
the language is, ** No person held to service or 
labor,’’*&c. Why all this care and circumlocution 
of expression, but for the fact that, in the judg- 
ment of the wise men who framed that glorious 
instrument, slavery was to be of temporary exist- 
ence—a spoton the escutcheon of our country 
which we must tolerate for a season, but which 
was ultimately to be rubbed off, and give place to 
a bright surface, enduring and pure. 

John Quincy Adams said, on 6th November, 
1844, in relation to the Constitution of the United 
States, and its compromises, as follows: 


The reluctance with which the freemen of the North 
submitted to the dictation of these conditions is attested by 
the awkward and ambiguous language in which they are 
expressed. The word s/ave is most cautiously and fastid- 
iously excluded from the whole instrument. A stranger, 
who should come from a foreign land, and read the Con- 
stitution of the United States, would not believe that sla- 
very or a slave existed within the borders of our country. 
There is not a word in the Constitution apparently bearing 
upon the condition of slavery, nor is there a provision but 
would be susceptible of practical execution, if there were 
not a slave in the land.”’ 


. Daniel Webster said on March 7, 1850: 


‘© Tt may not be improper here to allude to that, [I had 
almost said, celebrated opinion of Mr. Madison. 
setve, sir, that the term slave,or slavery, is not used in the 
Constitution. The Constitution does not require that ¢ fugi 
tive slaves’ shall be delivered up. It requires that ‘ per 
sons bound to service in one State, and escaping into 
another, shall be delivered up.? Mr. Madison opposed the 
intoduction of the term slave, or slavery, into the Consti- 
tution ; for he said that he did not wish to see it recognized 
by the Constitution of the United States of America that 
there could be property in men.”’ 


Never did it enter into the minds of those wise 


eelings have become enlisted,, 


You ob- | 
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APPENDIX TO THE CONGRESSIONAL GLOBE. 
- The Nebraska and Kansas Bill—Mr. Walley. 


they forbore to name even, was to provea perpet- 
ual source of strife and contention to curcountry, 
and though unnamed itself, was to be the fruitful 
cause of more eviis to our growing and else most 
happy community, than all other questions com- 
bined, Yetso it is; and without criminating or 
recriminating one another, it is obvious that both 
sections of our country, freeand slave, are deeply 
moved and greatly agitated in relation to this 
question. 

Our country is tossed to and fro, and often 
heaved by the excitement thus produced. The 
waves run mountain high, and often threaten to 
engulf the ship of State, but thus far we have 
been able, by the blessing of Heaven upon the 
plansand effotts of honest and skillful pilots, North 


| and South, to outride the storms, and make a safe 


harbor 

The two most severe agitations which we have 
experienced, have taken place in the month of 
March, one in the year 1820, the other in 1850. 

1 propose to consider the principles settled in 


| those periods of agitation, and how we now stand 


affected by such settlements. 

It is well known to the country that when Mis- 
souri presented herself for admission as one of 
the States of this Union, a bill was passed by the 
House of Representatives containing, as part of 
its fourth section, a proviso inhibiting slavery in 
such State, but stipulating that fugitives might be 
lawfully reclaimed, &c. Upon disagreement of 
the House and Senate, a conference took place, 
and Mr. Holmes, in behalf of the conferees, rec- 
ommended that said proviso should be struck out 
from the fourth section, and that a provision 
should be added to the bill in the Janguage of the 


| eighth section of the act as it now stands, 


of crimes, and the result was 


The House proceeded to vote upon the question 
of concurrence with the Senate in so much of the 
said amendment as proposed to strike out from 
the fourth section of the bill the provisions prohib- 
iting slavery or involuntary servitude in the con- 
templated States otherwise than in the punishment 
in favor of coneur- 
rence, ninety; opposed to concurrence, eighty- 
seven; of the ninety, two were from the State 
of Massachusetts, and but for their votes, Mis- 
souri must have been excluded from the Union, or 
been admitted as a free State. It is well known 
that the vote given by these gentlemen disaifected 
their constituents and wholly misrepresented the 
sentiments of their community upon the question of 
slavery. Much has been said during the progress 
of this debate as to the hostility which has been 
manifested towards the adjustment known as the 
Missouri compromise by gentlemen from the 
North. 

It has been argued on the one hand, that the 
South are not bound by a regard for good faith to 
stand by this adjustment, inasmuch as the North 
have always resisted it, and never been willing 
to apply the line indicated in the eighth section to 
territory since acquired; and, on the other hand, 
that no adjustment was effected even at that time, 
because objection was made in 182] to the admis- 
sion of Missouri, in part, at least, on account of 
that feature in her constitution which excluded 





free negroes, and thereupon a new arrangement 


was made by the adoption of a fundamental law 
which formed the basis of anew compromise, by 
which alone the South are now bound. 

Listen to the following, as evidence of the fact 


| that the North were at that time dissatisfied with 


the adjustment. Extract of a letter from Wash- 
ington, published in the Columbian Sentinel, Bos- 
ton, March 8, 1820: 

‘© A bill has passed Congress to admit the State of Mis- 
souri inte the Union without any restriction of the barba- 
rous custom of slavery”? * * ** The committee had not 
been assembled but a short time before the advocates of 
slavery noised it abroad that they had agreed among them - 
selves upon all the great points in controversy ! meaning 
that the all-important principle of restricting slavery in 
Missouri would be abandoned by the Honse, for the decep- 
tive provision for the inhibition of slavery in the Territories, 
and the boon of an early admission of Maine into the Union 
—a grain of sand tothe Andes.”? * * ‘The threats of 
the slaveholders to dissolre the Union,and the violence of 
the hotspurs of the South in other particulars, have had 
their effect, and the great principle of freedom has been 
abandoned inthe temple where liberty had fondly antici- 


| pated that her altar was firmly founded.’’ 


Extract of a letter, dated New York, March 7, 


| 1820, published in the Columbian Sentinel, March 


and good men that this mooted question, which || 11, 1820: 


| 


{| transactions as 1 find them here recorded. 


[May 9, 


Ho. or Reps. 


“ Be it remembered that fifteen of the members of Con- 
gress Who voted for str:kipg out the restriction of slavery 
in Missouri, misrepresented States whose Legigtatures and 
people have solemuly protested against the extension of 
slavery.?? e 

But let me say, Mr. Chairman, that the North 
never favored the admission of Missouri, except us a 
Sree State, that she was admitied by the votes of the 
South, aided by a small fraction of the North who 
did not represent the sentiments of their constitu- 
ents; that after a vote had been obtained in favor 
of the bill providing for the admission of Mis- 
sourl, she presented herself with an objectionable 
ferture in her constitution, without a modification 
of which she could not have been received; and 
again, that the eighth section of the act was not 
carried by northern votes against the South, but 
by the union of northern and southern, a portion 
of the North acquiescing in the proposition as it 

| came from the committee of conference as the best 
thing possible, if Missouri was to be admitted as 

|a slave State. The vote on concurrence in this 

| case was one hundred and thirty-four yeas to 
forty-two nays, a part even of the forty-two in the 
negative being the votes of northern men. 

ttis well known that the South were at the time 
well satisfied with the arrangement; that they con- 
sidered that they had done well to procure enough 

| northern votes to secure the admission of Mis- 
| souri with the slavery feature, by allowing the 
| eighth section to becomea part of the bill—feeling 
that their gain was immediate and direct, while 
any advantage to the North was quite remote, 
and, of necessity, must be extremely uncertain, 
|The letter of Mr. Pinckney, which has been 
frequently adverted to during this discussion, is 

directly in point in this connection: , 

Conoress Hau, March 2, 1820, 2 

Three 9’clock at night. 5 
Dear Sir: [ hasten to inform you that this moment we 
have earried the question to admit Missouri and all Louis- 
jana to the southward of 36° 30! free of the restriction of 
slavery, and give the South, ina short time, an addition 
of six, and perhaps eight, members to the Senate of the 
‘uited States. It is considcred here by the slaveholding 
Siates as a great triumph. The votes were close—ninety 
to eighty-six, (the vote was so first declared)—produced 
by the seceding and absence of a few moderate nen from 
| the North. To the north of 35° 30’ there is to be, by the 
| present law, restriction, which you will see by the votes I 
| voted against. But it is at present of no moment: itis a 
vast tract, uninhabited, only by savages and wild beasts, in 
which nos a foot of the Indian claim to the soil is extin- 
guished, and in which, according to the ideas prevalent, no 

land office will be open for a great length of time. 


With respect, your obedient servant, 
CHARLES PINCKNEY. 











| To my mind it comes with especial ill grace 
from any southern man to deny that a compro- 

| mise was effected at that time; one, to be sure, 
which had not the entire concurrence of the South, 
and was not wholly repudiated by the North, but 
was with difficulty carried on the side of the North 
against the views of their constituency, while it 
was quite acceptable to the leading men of the 
South, as an arranzement, not indeed such as 
they would have preferred, but yet promising 

| quite well for the future. 

Nor am J less surprised at the ground assumed 
by honorable gentlemen of the South that the 
objection taken by the North in 182] to the form 

| of the State constitution, as presented, released 
them from all obligation to regard the arrangement 
| Of 1820 as any longer binding upon them. 
| Mr. Chairman, can gentlemen be serious, know- 
| ing, as they well know, that the admission of 
Missouri, with slavery, was so distasteful to the 
North that it tested the devotion of our people to 
| the Union; knowing that, by no possibility, could 
the admission have been accomplished without the 
| simultaneous passage of the eighth section; know- 
ing that a new ground of demur in 182] was toa 
| feature contained in the Constitution, which they 
| regarded as injuriously affecting the black popula- 
| tion; knowing that the North have thrown no 
| embarrassment in the way of the arrangement, as 
| finally concurred in by the two Houses of Con- 
gress, being fairly and faithfully carried into exe- 
|cution? 1 repeat, sir, can gentlemen be serious 
| when they assert that the South is not bound by 
| the doings of 1820 and 1821? 
| The honorable gentleman from Alabama, [Mr. 
| Puuips,] after reciting the facts bearing upon the 
| Missouri compromise, adds these words: 
[| have thus, Mr. Chairman, faithfully narrated these 
They need no 
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argument; for I have only to puta tongue intothese pages, 
‘and bid them speak forte.’ With all this plainly written 
down for our instruction, such is the force of error and 
prejudice, in obscuring the human mind, that we find gen- 
Uemen ofintelligenee and integrity repeatedly insisting upon 
anu agreement, against the positive refusal of one of the per 
ties to enter inte itin 1620, or to recognize itin 1621. Sir, 
We cannot receive assertion for evidence, nor the repetition 
of ialeehood for truth.’ 


In reply, Mr. Chairman, I have one or two 
questions to propound. If no agreement was 
made, how came Missouri to be a member of this 
Union? Did not the House refuse to admit her 
withou! a restriction in her constitution which 
inhibited slavery in her limits? Was not a con- 
ference arranged between the two Houses of 
Congress, which proposed the settlement of this 
question as it was made, and as it now stands? 
Could the result of that conference have been 
accepted by the House, and Missouri been ad- 
mitted, without the aid of northern votes? Did, 
or did not, southern gentlemen mean to have it 


understood by those from the North who voted | 
with them to sustain the report of the committee | 


of conference, that they made an agreement to 
accept the arrangement? Is, or is not, Missouri 
now in the Union asa slave State? Could she 
have been admitted in 1820 or 182] as such, 


without the South had agreed that the territory | 


north of 36° 30’ should be forever free? And 
with these facts before gentlemen, | am not 
a little surprised at the language used on this 


occasion, in this and other parts of this speech, | 


in relation to ** agreement”? and ‘* a breach of faith.”’ 
Yes, sir, | contess | am astonished and pained 
at what I can only regard as a backing out from 


an agreement made by those who preceded us, | 


and which has ull this moment, for thirty-four 
years, inured solely to the benefit of the party 
which now seeks its repeal; and with the addi- 
tional fact in view, that the repeal operates only 
against one of the parties to the arrangement, and 
lenves the other party in undisturbed enjoyment 
of all which they sought for. 

Can gentlemen honestly contend that the South 
are absolved by the action of the North from any 
obligation to maintain the eighth section inviolate? 
When the South have enjoyed the free use of the 
State of Missouri, according to their desire, for 
fostering and maintaining the institution of sla- 
very, without let or hindrance on the part of the 


North, will they pretend that it is honorable for | 


the upholders of slavery, (whether living North 
or South,) to deprive the free States of the advant- 
age guarantied to them more than thirty years 


since, of having a portion of territory forever ded- | 


icated to freedom? 

But, says one gentleman, the North have re- 
fused to extend the principles established in 1820, 
and for this purpose to run out the line of 369 30’ 
towards@he Pacific. And what does this prove ? 
Does it establish the fact that, because the North 
think that a bad bargain has already been made, 
and which they cannot help, but are unwilling to 


repeal in reference to new matter, therefore the | 


South is absolved from performance of their part 
of a.contract, the whole of which has, for thirty 
years, inured to their sole benefit? How it is 
possible that gentlemen of honorable intentions 
can take any other view of this question than that 
there is a binding agreement, is, | confess, past 
my comprehension. But, admitting that the 
ground assumed was tenable, and that the North 
had been wanting in their fidelity to the compro- 
m.ise of 1820, how stands the case then? 

Let me recall the attention of gentlemen to the 
events of 1850. What was then the language of 
southern gentlemen addressed to those who de- 
sired to interdict slavery in the Territories of New 
Mexico and Utah? They then argued that it was 


unnecessary to impose any restrictions, as slavery | 


could not exist in those Territories, and it was 


only irritating the South without benefit to the || 
North to insist upon attaching the Wilmot proviso. | 


Peace and compromise was their desire. 

Mr. STEPHENS, of Georgia, here interrupted 
the speaker. 

Mr. PHILLIPS. Does the gentleman desire 
an answer to the question which he has pro- 
pounded ? 

Mr. WALLEY. The gentleman may answer 
or not, as he wishes, 


Mr. STEPHENS. 1 wish to ask the gentle- 


man from Massachusetts a question. I would in- 
quire of the gentleman, if he maintains that the 
people of the North did agreg that Missouri should 
come into the Union as a slave Siate, upon the 
condition of a perpetual exclusion of slavery north 
of 36° 30’? 

Mr. WALLEY. I do not undertake to say 
that the people of the North, as a people, made 
any compact with the people of the South, as a 
people. 

Mr. STEPHENS. My object is to inquire, 
whether he means to maintain that the Represent- 
atives of the people of the North entered into any 
such azreetibnt with the Representatives of the 
people of the South by the act of 1820? 

Mr. WALLEY. As many of the Representa- 
tives from the North in Congress as were neces- 
sary to make an agreement, and without which it 
could not be done. 

Mr. STEPHENS. 
both sections? 

Mr. WALLEY. 
for it. 

Mr. STEPHENS. Then I understand the 
gentleman himself to back out, and, not to Mhain- 
tain here that the North, as a section, entered into 
or ever recognized any such agreement. 

Mr. WALLEY. Ido not back out atall. I[ 
say that the North and the South were at variance. 
‘The Senate and the House were atvariance. The 
House refused to receive Missouri without the 
prohibition of slavery. The Senate insisted upon 
the eighth section of the act as it was finally 
adopted. The Senate and the House, by a con- 
ference, agreed to this section, and enough mem- 
bers from the North united with the South to carry 
it. It was adopted, and became substantially a 
binding agreement. 

Mr. STEPHENS. Binding agreement? 

Mr. WALLEY. Yes, sir, binding. 

Mr. STEPHENS. Binding upon whom? 

Mr. WALLEY. Binding upon all honorable 
men. 

Mr STEPHENS. Then, when in the year 
following, the proposition was made to admit 
Missouri into the Union, upon the motion of Mr. 
Lowndes, who was one of those in 1820 from the 
South agreeing to the ‘line of 36030,” why was 
it that a majority of the Representatives from the 
North voted against the proposition, if it was a 
binding agreement upon all honorable men? I ask 
the gentleman from Massachusetts, why was it, 
when Mr. Mallory, of Vermont, moved to insert 
into the bill for the admission of Missourt into the 


An agreement binding on 


Binding on those who voted 


ment of 1820, that two thirds of the Representa- 
tives from the North voted against her admission 
unless she should abolish slavery within her 
limits ? ° 

Mr. WALLEY. Because they were always 
opposed to the admission of Missouri without the 
restriction. ‘That is my answer. ‘They acted 
consistently from beginning to end. I say now, 
and I say at all times; that the men from the 
North, in Congress, voted against this agreement; 
they voted against the admission of Missouri, un- 
less she should come in as a free State, and they 
were consistent in so voting. ‘They were not par- 
ties to the agreement, and were not bound by it; 
but those northern gentlemen who were parties to 
it, were bound by it. And much more were south- 
ern gentlemen, who voted for it almost in a body, 
bound by it. That is my answer to the gentle- 
mah. 

Mr. STEPHENS. The North not bound by 
it! But the South bound by it! Thatisa strange 
sort of an agreement binding on honorable men! 

Mr. KEITT. May L[ ask the gentleman from 

| Massachusetts one question? 

[Cries of ** No!"’ ** No!” ** Go on!’’] 

Mr. KEITT. I only desire to ask the gentle- 
| man, whether those gentlemen who voted against 
| the fugitive slave law, are under no obligations to 
| stand by it? 

| Mr. WALLEY. Every man who loves his 
|| country will stand by the laws of his country so 
long as they are laws. 

Mr. Stepuens, of Georgia, says, in his speech, 
| August 12, 1850: ° 


{  Wehear a great deal about settlement, adjustment, 


. 
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Union, in 1821, a provision abolishing slavery | 
within that State, in direct violation of the agree- | 
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compromise, harmony, and Union. Now, I am for all 
these.”? 

And again: 

** All that we ask, all that I ask, is for Congress to open 
the entire country, and give an equal right to all the citi 
zens of all the States to enter, settle, and colonize it with 
their property of every kiud, or to make an equituble cdivis 
tonofit. Isthis wrong? Is tt endeavoring to control the 
aetion of Congress improperly to carry out sectional views 
and interests 7°? 


Mr. STEPHENS, of Georgia. The- gentle- 
man quotes the speech which I made in 1850. I 
was then in favor of the measures which he pro- 
fesses to be in favor of now. | would ask him, 
whether he maintains that there is the least incon- 
sistency between my position then and the one lL 
now occupy? I asked then that the common 
territories of the Union should be, at that time, 
opened to the free colonization and settlement of 
people from all sections of the Union, with what- 
ever property they might have; or that they be 
divided upon some just basis. The North would 
not divide. And now to-day I ask, in behalf of 
Nebraska, the same principles of settlement that 
were then adopted. My position is the same now 
asthen. Ifthe North had then stood to the prin- 
ciple of division, | should have abided by it. 

Mr. CAMPBELL. With the permission of 
the gentleman from Massachusetts, | would ask 
my friend from Georgia whether, after all these 
measures were passed, he did not assist in getting 
= a pledge to create a new party, called the 

nion party, which was to denounce and oppose 
every man, of any of the parties, who at any time 
sought to disturb the settlement which had been 


| made in 1850? 


Mr. STEPHENS. I will answer the gentle- 
man. I never got up any pledge for the organi- 
zation of any new party; neither the Union nor 
any other party that 1 am aware of. I will tell 
the gentleman what I did. 1| signed a paper with 
others, Mr. Clay at the head of it—whether I 
wrote it or not 1 do not recollect—in which each 
of us who signed it pledged ourselves not to sup- 
port for President or Vice President, any indi- 
vidual who was not committed to the maintenance 
of the settlement of 1850. 

Mr. CAMPBELL. Or members of Congress? 

Mr. STEPHENS. Yes, sir; or members of 
Congress. 

Mr. CAMPBELL. 
gislatures. 

Mr. STEPHENS. Or members of State Legis- 
latures. | intended to make a clean sweep of it. 
I do not remember whether the paper was drawn 
up by myself or not; but 1 do know that | was 
present when it was drawn up. 1! know that it 
was intended to put down all who disturbed that 
settlement. As 1 did then I do to-day. I was for 
maintaining its principles then as now. 

Mr. WALLEY. I shake hands with the gen- 
tleman as to the finality of the compromise meas- 
ures of 1850. I came to this Congress on that 
platform; but 1 was pained and grieved to find 
that the moment I reached this place, and before I 
had time to set down and look over the letters sent 
me in advance, I was told of this Nekraska plan, 
which was to break up the whole arrangement of 
1850, and to throw this apple ef discord into our 
midst, and rekindle the fires of slavery agitation. 

Mr. STEPHENS. One further word in reply 
to the gentleman from Massachusetts. The pres- 
ent bill for the organization of the Territory of 
Nebraska, so far from breaking up the arrange- 
ment of 1850, is in strict conformity with the prin- 
ciples then established. If the’ gentleman from 
Massachusetts wishes ts shake hands with me on 
the platform of principles of 1850, he must come 
out for the Nebraska-Kansas bill. We cannot 
shake hands on that question while I am_ for it 
and he is against it. And if he stood with me in 
1850, how is it that we are opposed now? 

Mr. WALLEY. Because I take issue with 
the gentleman as to what principles were settled 
by an acquiescence in the compromise measures 
of 1850. 

Mr. TAYLOR, of Ohio. The gentleman from 
Georgia says that the principles of the Nebraska 
bill are in strict conformity with those of 1850. 
Now, I take issue there. This bill proposes to 
give the people of the Territories the right to 
govern themselves without Congress. 


* Mr. STEPHENS. How? 


Or members of State Le- 
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Mr, TAYLOR. Asa Territory. The bill to 
organize the Territory of New Mexico conferred 
it to them when they came to be a State; and Hf 
he turns to the act organizing the ‘Territory of 
New Mexieo, it will show it. 

Mr. STEPHENS. One word inreply. The 
territorial bills for Utah and New Mexico provide 
that when the Territories are formed into States, 
they may come into the Union, with or without 
slavery, as the people there may determine for 
themselves. ‘This is the exact language of the 
present bill as to Kansas and Ne! raska. When 
this bill was introduced into the Senate, it was 
identical in language with the Utah and New 
Mexican bills of 1850 upon the subject of slavery. 
The fire-brand that the gentleman from Massachu- 
setts speaks of was kindled in the Senate; and a 
celebrated manifesto was put out to the country 
when the bill was identical in iangusge with the 
legislation of 1850. Who kindled the fire-brand ? 
The enemies of the actjof 1850! LTopposed them, 
and | oppose them now. 

Mr. WALLEY. One word before I go on with 
the course of my remarks. I considered when | 
came here that the slavery agitation was not to be 
reopened, but it could not fail to be reopened by 
a repeal of the Missourt compromise; and that the 
honorable gentleman from Georgia knows, and 
every other gentleman here. ‘Therefore | say that 
those who advocate a repeal of the Missouri com- 
promise are the gentlemen who have made an 
infraction upon the finality of the settlement of 
1850. {| leave the question there. 

Mr. SMITH, of Virginia. IL cannot agree to 
be placed in any such position. 

Mr. WALLEY. It is not for me to place the 
gentleman in any position. | give my own views, 
and state them frankly and fearlessly. Other 
gentlemen may hold their own. 

Mr. SMITH. Certainly; | merely wanted to 
enter my protest against the gentleman's conclu- 
gion. 

Mr. WALLEY. Well, Mr. Chairman, what 
followed? Were not all the bills passed which 
were then under consideration? The omnibus 
bill had failed, is true; 
sired by the South were successful. New Mexico 
and Utah were admitted without restriction; the 
fugitive slave bill became a law, and, on the other 
hand, California was admitted as a free State, and 
the Texas boundary and district bills were passed. 
J do notsay that they were passed together, or as 
compromise measures; | never so regarded the 
action of that Congress. Sut I do say, that 
many gentlemen of the North voted for some of 
those measures very reluctantly, and much against 
public sentiment at home, w holly from a desire to 
meet the wishes expressed by Union men from 
the South, in terms similar to those adopted by 
Mr. StTeruens. 

And I say, further, that, after all those measures 
had been passed, a irene denint was expressed by 
Mr. Clay, and other leading statesmen of both 
political parties, North and South, that the action 
of Congress.might be considered as a finality, and 


that slavery agitation might thenceforth cease in 


Congress. 
This had been satel in advance, and wes re- 
peated after the passage of the bills. Mr. Clay 


desired that the Senate might furnish a test vote | 


upon the question of further agitation, by their 
action in reference to petitions for the repeal of the 
fugitive slave law, Inaccordance with his desire, 
those petitions were not referred, but were laid 
upon the table by a very decided vote of men of 
both parties and of both sections. 

President Fillmore regarded the action of the 
Thirty-First Congress as a final settlement of this 
question, and has always so expressed himself; 
so did Henry Clay and Daniel Webster, and so— 
as it was understood by the country before his 
election, and up to the time of the meeting of the 
present Congress—did President Pierce. 

Again, as evidence that agitation was to be re- 
garded as finally and forever put at rest, allow me 
to cite the declaration and pledge, which contains 
thename of the honorable gentleman from Georgia 
{[Mr. Srepuens] among many others. It reads 
as follows: 


“The undersigned, members of the Thirty-First Con- 
gress of the United States, believing that a renewal of sec 
tional controversy upon the subject of slavery would be 


but the measures de- | 
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both dangerous to the Union and destructive to its objects, 
and seeing no mode by which such controversies can be 
avoided, except by a striet adherence to the settlement 
thereof efieeted by the compromise passed at the last ses- 
sion of Congresa, do hereby deciare their intention to main 
fain the same setthementinviolate, and to resist all attempts 
to repeal or alter the acts aforesaid, unless by the general 
consent of the friends of the measure, aud to remedy such 
evils, if any, as ume and experience may develop. And 
for the purpose of making this resolution effective, they 
further declare that they will not support for the offiee of 
President or Vice President, or Of Senator or of 
sentative in Congress, or as Inember of a State Legisiature, 
any man, of whatever party, Who is not Known to be op- 
posed to the disturbance of the settlement aforesaid, anp 
TO THE RENEWAL, IN ANY FORM, OF AGITA@N UPON THE 
SUBJECT OF SLAVERY HEREAFTER.” 

Henry Clay, , D. A. Bokee, : E. 
C.8. Morehead, George R.Andrews, A. G 
Robert L. Rose, W. P. Mangum, i. a. Bullard, 
Win. C. Dawson, Jeremiah Morton, T. Hiaymond, 
Thomas J. Rusk, R.1. Bowie, A. i. She ppard, 
Jeremiah Clemens, E. C. Cabell, Daniel Breck 
James Cooper, Alexander Evans, James L. Jotinson, 
Thomas G. Pratt, Howe ll Cobb, J. B. Thompson, 


Repre 


MeLean, 
7. Watkins, 


Win. M. Gwin, H. 8. Foote, J.M. Anderson, 

Samuel A. Eliot, W iliiam Due ry John B. Kerr, 

= id Outlaw, James Brooks, J.P. Caldwell, 
Williams, = Alex. H. Stephens, Edimund Deberry, 


. Phiflips Phe nix, R. Tooinbs, H. Marshal, 

. M.Schermerhorn, MW. P. Gentry, Allen F. Owen. 
John R. Thurman, Henry W. Uilliard, 

This state of things gave rise to the formation 
of a party a’ the North called the compromise 
party—not separating themselves from party as- 
sociations for other purposes, but upon the ques- 
tion of slavery agitation, taking the ground that 
they acquiesced in the doings of the Congress of 
1850 as a final settlement of these questions, and 
they acted accordingly. 

The gentleman from Kentucky [Mr. Breckin- 
RIDGE | thought fit to speak reproachfully of Bos- 
ton as being the spot w here the putative father of 
the Nebraska bill was hung in effigy —regarding 
the community there, who are as order-loving and 
law-abiding as any in the civilized world, as re- 
sponsible for the acts of a few miscreants under 
the shelter of night=but forgetting the manner in 
which the citizens of Boston, by a voiunteer en- 
rollment, testified their willingness to protect the 
United States officers in the execution of a law 
which was extremely odious and unpalatable, and 
regarded by many as unjust and unconstitutional. 
In the gentleman’s summary di: sposal of Boston 
and of New England, yes, and of New York, 
making his bow to Pennsylvania, and throwing 
himself into the outstretched arms of the West, 
he forgot that many men at the North had well 
nigh ostracised themselves at home in the strong 
desire they felt, by an acquiescence in this new 
compromise, and by conceding so much to the 
South, to preserve harmony, good faith, and the 
integrity of the Union. 

Many men were willing, for the sake of peace, 
to regard the measures of 1850) as a finality, who 
would not have voted for some of those measures. 
3ut they having been passed, and being law, these 
men were ready to peril all which they held dear 
in their support. How, then, must such men 
stand affected by the present aspect of things, in 
which the South deny that they are bound by the 
cempromise of 1820; taunt the North with having 
been unwilling to apply the principles of the com- 
promise of 1820 to other territory; again in 1850 
ask the North to abide by the measures of that 
session as a final settlement; and now, of their 
own accord, led on by a northern man against the 
known wishes of the great body of the North, as 
expounded by petitions, remonstrances, State re- 
solves, instructions, requests, and most signifi- 
cantly by elections in Maine, New Hampshire, 
Rhode Island, Connecticut, and Michigan, reopen 
the question and demand a repeal of an arrange- 
ment forced upon the North against their wishes 
by the South, with the aid of a few northern votes? 

Mr. RICHARDSON, (interrupting.) 1 only 
desire to say, for myself, and the Senator from my 
State, [Mr. Dovevas,] that we owe no more alle- 
giance to the North than we do to the South. He 
represents the State of Illinois, and | a district in. 
that State. He is responsible to that State; ] am 
responsible to my district. When I prove faith- 
less to the people | represent, I shall obey their 
summons, whenever it comes, or let some one else, 
who understands their wishes, better than | do, 
represent them. 

Mr. WALLEY. | had no reference to the hon- 
orable gentleman from Illinois, [Mr. Ricnarpson. } 
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1 was not thinking of him at all when I made 
the allusion which gave rise to the interruption. 
hae ter. | 

Mr. Chairman, we are told that the & 
not impose 


South did 
the eighth section upon the country. 
This is true, and not true. Itis true that they did 
not desire it, but that they were willing to accept 
it as the best arrangement they could make. But, 
say they again, the North got the lion’s share. 
The South did not think so then; Mr. Pinckney 
did not so regard it. Had it not been to quiet the 
agitation of the country, certainly the share they 
obtained would not have been yielded in 1820. 

And I go further: | affirm that there is no reason 
for applying the same principle to other territory, 
because to urge the existence of such a reason, 
assumes that the North, as a body, favored the 
settlement in 1820, which is an error, and there- 
fore the North were at liberty to oppose any fur- 
ther application of the principle. 

It comes to this, that though the South, as a 
body, voted for the Missouri bill, which became a 
law by means of their votes, and could not have 
been passed exceptas a whole; that because some 
did not vote for it, and always opposed it, yet that 
the South are at liberty to enjoy the fruits of it for 
thirty years, and then coolly to say to those 
northern men who ostracized themselves to aid the 
South in a division of the territory: Gentlemen, 
we made no bargain; we waived our constitutional 
scruples at the time, as our recorded votes show; 
but it was only to secure our object at the ume, 
and make you believe that we were in earnest; 
but now we intend, by the aid of aspiring men at 
the North, to get possession for slavery of that 
part of our common country, which, by southern 
votes, as well as by northern, has been solemnly 


| dedicated to freedom. 


Bat suppose, for the sake of argument, and not 
because we agmit the correctness of the position, 
we concede that there was no agreement, express 
or implied, in 1820, and if there was, that it has 
been violated, and add to this that the North have 
refused to carry out this line, on some occasions, 
when requested to do so, and what does all this 
prove? Were we notrequested, in the year 1850, 
to treat bygones as such, and to forget past griev- 
ances, and henceforth to unite with the South 
in efforts to eschew all agitation of the slavery 
que stion? And pray, Mr. Chairman, who has 
revived it?) Not the Whigs; nor even the Free- 
Soilers in Congress. W hat said the President in 
his last annual message? 


‘* When the grave shall have closed over all who are 
now endeavoring to meet the obligations of duty, the year 
1850 will be recurred to as a period filled with anxious ap- 
prehension.?? * * * * &*Pisturbing questions arose, 
bearing pon the domestic institutions of one portion of the 
Contederacy, and involving the constitutional tig hts of the 
States. But notwithstanding differences of opinion and 
sentiment which then existed in relation to details and 
specific provisions, the acquiescence of distinguished eiti- 
zeus, Whose devouon to the Union can never be doubted, 
has given renewed vigor to our institutions, and restored 
a sense of repose and security to the public mind threugh- 
outthe Confederacy. That this repose is to suffer no shock 
during my offictal term, if I have power to avert it, those 
who placed me here may be assured.” 


And why this renewal of agitation? Is it 
needed? Who demands it? Are the people in 


' this tract of country waiting and beseeching the 


boon of some organization at our hands? By no 
means. And if it were so, why touch this trou- 
blous question? Why,not enact the bill proposed 
in the iast Congress? Why now open afresh the 
sleeping embers buried in ashes, which seemed 
to promise extinction final and tranquil to the fires 
so long burning, so often threatening sectional 
discord ? 

We are brethren. Why not live in peace? 
We do not think alike. We never shall while 
we exist on this earth; but we formed our articles 
of association on the principle of compromise, 
and the vast majority of the inhabitants of the 
country are in principle opposed to the increase of 
slavery beyond the limits which a fair exposition 
of the true intent of the-Constitution warrants. 

The North are willing, they have proved them- 


| selves to be so, to defend their southern brethren 


in the enjoyment of every right guarantied to 


| them by the Constitution; beyond that we cannot 


go, and the South must not ask it at our hands. 
But, says the honorable gentleman from Vir- 
ginia, (Mr. Souru,] this bill now upon your Cal- 
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ender is intended to remedy ‘‘ an outrage”’ 
the South of long standing. If it be so, then all 
these southern gentlemen who have striven to 
carry the compromises of 1820 and 1850 are par- 
ties to the outrage. They certainly did think 
that when Missouri was admitted asa slave State, 
the South were obtaining an equivalent for the 
guarantee afforded by the eighth section of the act 
of admission. 
men so far strained their consciences as to aid in 
the passage of the fugitive slave act without pro- 
viding for trial by jury, they were Offering an 
equivalent for other measures of the same period. 
Ay, when honorable men from the South saw 
their fellow-citizens at the North counseling by 
word and example their brethren at the North to 
maintain all the acts of 1850 asa whole for the 
sake of peace and union, however they might re- 
gard them separately, they little thought they 
would be charged as aiding to commit an outrage 


upon the South by sustaining the compromise 
! 


measures. 

Oh, shades of the departed Pinckney, Clay, 
Webster, ay, Calhoun, would that ye were here 
to testify as so this outrage; but had ye lived, it 
would have been unnecessary that the compeer 
of most of you should be called on to raise his 
arm and voice against those who, in despite of 
their previous protestations, are now so eager to 
lay ruthless hands upon the bond of peace—the 
Missouri compromise. 

When [ think of the departed, aiiliiaead at all 
disparaging the great men of the West or of the 


South, [ cannot refrain to exclaim, in the language | 


of another, of him whom neither Massachusetts 
nor New England may appropriate as their own, 
but whose fame and talents are the property and 
the pride of this Union, and an honor to the 
Anglo-Saxon race: 
: “Thou should’st be living at this hour— 

The world hath need of thee.’? 
Yes, Mr. Chairman, had Daniel Webster’s 
voice been heard in the Chamber at the other end 
of the Capitol on this question, no man would 
have been found bold enough to have charged him 
with favoring the repeal of the Missouri compro- 
mise. In the forcible words which he himself 
used, in his speech at Buffalo, in May, 1851: 


‘¢ | never would consent, and never have consented, that 
there should be one foot of slave territory beyond what the 
old thirteen States had at the time of the formation of the 
Union. Never, never! The man cannot show his face to 
me, and say he can prove that T ever departed from that doce- 
trine. He would sneak away, and slink away. or fire a 
mereenary press to cry out, ‘What an apostate from liberty 
Daniel Webster has become!’ But he knows himself to 
be a hypocrite and a falsifier.”’ 


And again in the same speech, he says: 


* 1 contend, and always have contended, that, after the | 


adoption of the Constitution, any measure of the Govern- 
ment calculated to bring more slave territory into the United 
States, was heyond the power of the Constitution and aguinst 
its provisions.”? 

I ask with confidence, and fearlessly, would not 
the man that should have charged Daniel Webster 
with favoring the repeal of the Missouri compro- 
mise, have sneaked away from the withering look 
of his dark and awful frown:—yes, and forever 
afterwards have shunned his piercing glance. 

Repeal it, why? To accomplish that which he 
had asserted to be unconstitutional; to repudiate 
an engagement voluntarily entered into to main- 
tain the Union, and from which the South have 
thus far reaped the entire advantage, was he the 
man to counsel such proceedings? Never, never! 

With a heart as large as his frame and his intel- 
lect, he alwavs regarded the interests of the whole 
country; and whether nullification reared its threat- 
ening head at the South, or a strong aversion to 
the institution of slavery stood in the way of the 
enforcement of the provisions of the Constitution, 
in relation to the recovery of fugitive slaves at the 
North, he was equally and alike resolutely found 
on the side of the Constitution and the Union. 
He knew no North, no South, but, if he thought 
his own best friends, from his own section of 
country, were in error, he was prompt to utter 
‘vera pro gralis.”’ His fidelity to the Constitu- 
tion was so strong and so controlling, 
come all party and sectional considerations. 
Where the Constitution lead, he followed; where 
that stopped, he halted. Hear his language at 
Niblo’s Gardens, on the exciting topie of slavery: 

** All the stipulations, contained in the Constitution, in 
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favor of the slaveholding States which were already in the 
Union, ought to be fulfilled, and so far as depends on me, 
shall be rulfilled, in the fullness of their spith, and to the 
exactness of their letter.?? 

Listen to the same voice when, on the 7th of 
March, he discusses the question of the necessity 
of applying the Wilmot proviso to the Territory 
of New Mexico. He says: 

“Sir, whenever there is a substantial good to be done, 
whenever there is a foot of land to be staid back from be 
coming slave territory, [ am ready to assert the principle of 
the exclusion of slavery. | am pledged to it from the year 
1837; I have been pledged to it again and again; and | 
will perform those pledges.”’ 

Listen, once mores In the same speech, he says: 


‘* Now, Mr. President, I have established, so far as T pro- 
posed to go into any line of observation, to establish the 
proposition with which I set out, and upon which [ pro- 
and that is, that the whole territory of 
the Stutes in the United Stutes, or in the newly ac quire d 
territory of the United States, has a fired and settled char- 
acter, seer fized and settled by law which cannot be re- 
peated.’ . 


I ask again, lives there the man who dares to 
sav, or even to believe, that Daniel Webster, if 
living at the present time, would vote for, or ap- 
prove of, the repeal of the Missouri compromise? 

But, Mr. Chairman, | ask the attention of the 
committee for one moment, to the position of Mr. 
Clay upon this question. It has been so often 
referred to in this debate, that I will only allude to 
it for the purpose of corroborating my argument, 
by showing, thatin the judgment of that great 
statesman and patriot, the Missouri compromise 
was effected by the instrumentality of southern 
votes. Listen to his language on the 5th Februa- 
ry, 1850. On that occasion he said: 

« But the clause of 36° 30°, | repeat, you will find, sir, if 
you will take the trouble to look into the Journals, was, 
upon three or four different occasions, offered. Mr. 
Thomas, acting in every instance, presented the proposi 
tion of 36° 305 and it was finally agreed to. But I take 
the occasion to say that among those who agreed to that line 
were a majority of southern members. My friend from 
— in the Senate, (Mr. King,) Mr. Pinkney, from 
Maryland, and a majority ot the southern Senators in this 
body, voted in favor of the line of 36° 31/; and a majority 
of the southern members in the other House, at the head 
of whom was Mr. Lowndes himself, voted also for that 
line. i have no doubt that I did also; but, as [ was 
Speaker of the House, and as the Journal does not show 
which way the Speaker votes, except in the case of a tie, 
[am not able to tell with certainty how I actually did 
vote; but I have no earthly doubt that I voted, in common 
with my other southern friends, for the adoption of the line 
of 36° 30’. 

But, Mr. Chairman, not only did Mr. Webster 
and Mr. Clay regard the act admitting Missouri 
into this Union as one and indivisible, and mor- 
ally irrepealable, but so, also, in my judgment, 
did the great statesman of the South consider 
this as a foregone conclusion, and would never 
have counseled or sanctioned its repeal, and my 
belief rests upon two considerations, viz: his 
own language in reply to Mr. Webster on the 7th 
March, 1850, and his extreme punetiliousness tn 
the maintenance of plighted faith at any and every 
personal sacrifice. 

It seems to me that his use of the word * ez- 
cluded’’ on that occasion, is conclusive as to his 
view of this question as one which is finally 
settled.—(Cong. Globe vol. 21, part 1, p. 434.) 

“Mr. Catnoun. One word, and I have done; and that 
word is, that, notwithstanding the acquisition of the vast 
Territory of ‘Texas, represented by the senator from Mas- 
sachusetts, it is the fact that all that addition to our territory 
made it by no means equal to what the northern States had 
EXCLUDED us from before that acquisition. ’’ 

‘“* The territory lving west, hetween the Mississippi and 
the Rocky Mountains, is three fourths of the whole of Lou- 
isiana; and that which lies between the Mississippi and the 
Ohio, added to that, makes a much greater extent of terri 
tory than Florida and Texas, and that portion of Louisiana 
that has fallen to our share.’ 

Not only will the repeal of the Missouri com- 
promise be, in my judgment, a direct violation of 
good faith, and in entire contravention of the 
avowed understanding between leading men at the 
South and compromise men of 1850 at the North, 
in pursuance of which the measures of that year 
in Congress were to be acquiesced in asa final 
settlement of the slavery question, and further agi- 
tation and discussion of this subject were to be 
discountenanced; but it will of necessity impair 
confidence, and renew agitation of a more decided 
and alarming character than has hitherto existed. 


Those who know me best will bear witness that, 
alarmist; || 


I Am neither an Abolitionist nor an 
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neither am I the friend or the apologist for slavery. 
i regard the institution as an evil, but one, so far 
as the States _ concerned, beyond my reach or 
control. Yet, [ do say to my brethren at the 
South, that they greatly misjudge the true state of 
public sentiment at the North, when they charac- 
terize the apprehension which we express as to 
the necessary and immediate effect of the proposed 
repeal upon the remaining compromises, as & 
threat. No, sir, nota threat; buta solemn, sad 
conviction, fore ed upon us by what we know of 
human nature, of the laws of cause and effect, 

and of the feelings of the millions who people the 
free States. It is not fiction; it is stern reality. 
A very intelligent friend at the North thus writes 
to me: 

**] object to the Nebraska movement, that it prepares 
the way for everlasting agitation. Pass it, and it will be 
understood that henceforth compromises settle nothing. 
Pass it, and we shall have an agitation next year for its 
repeal or amengnent. We shall have agitation, too, for 
amending the governments of Utah and New Mexico by 
applying the Wilmot proviso to them; an agitation for the 
repeal of the fugitive slave law, &e. And it will not be 
possible to settle any of these agitations by another compro- 
mise, because there will no longer he any faith in compro- 
mises. The numerous thousands of voters who have ab- 
stained from Free-Soilism because they felt that compro- 


mises Were binding, will no longer feel that restraint; but, 
on the contrary, will feel at perfect liberty to agitate against 
whatever does not accord with their own views. Every 


man will feel that he his as good a right as Mr. Dovetas 
to agitate in favor of his own * great principle,’ and against 
any compromise which seems to conflict with it. The age 
of compromises will have passed away, beeause nobody 
will any longer have any faith in them, and everything 
must henceforth be decided by the conflict of ‘great prin 

ciples.’ It seems to me dangerous to start peoples’ minds 
in this direction.”’ 

These are the sentiments of a calm, conserva- 
tive mind—of one who has been opposed to agi- 
tation, and who has faithfully upheld the compro- 
mises of the Constitution. And | am confident that 
they are the convictions of multitudes of minds of 
the same class. 

I had hoped, Mr. Chairman, that our southern 


brethren would ere now have seen that this 
measure is uncalled for; not only unsought, but 
undesirable; that no good can flow fromit, but 


only evil, and that continually; and seeing this, 
and being convinced that men in whom they have 
had confidence at the North have felt pained 
the support which this measure of repeal has re- 
ceived from southern Whigs and Democrats, they 
would have risen as one man and testified to the 
country that the agitating question was put at rest, 
and the project of repeal wholly abandoned. 

In this | have thus far been disappointed, 
though some true and noble sons of the South 
have dared to maintain and contend for the preser- 
vation of plighted faith. 

Sir, this measure cannot inure to the benefit of 
our beloved country in any manner; and shouid 
this bill become a law, it may prove a God- send 
to political A bolitionists, by giving them an ex-use 
and material for renewed and increased agitation; 
butit will fill the patriot’s heart with inexpressible 
sorrow. 

The honorable gentleman, once the Chief Magis- 
trate of the Old Dominion, now a member of this 
House, from one of the districts of Virginia, 
in his recent speech upon this question, alluded in 
terms of reproach to the course of John Quincy 
Ildams in coming, as he expressed himself, into 
this Hall for the purpose of agitation, after filling 
the high and exalted offices with which he had 
been honored. Sir, Mr. Adams needs no defense 
for the noble example which he has given to this 
country of one whe, after having ably and suc- 
cessfully filled the highest office in the gift of man, 
quietly retired to private life, and again, at the 
bidding of the sovereign people, who knew him 
best, because among them he had his earliest 
home, came into this Hall to give his constituents 
and the country the benefit of his experience and 
wisdom. His name and his worth will be held 
in everlasting remembrance. 

The same gentleman has not spared the Com- 
monwealth which [ have the honor in part to rep- 
resent upon this floor, but has seen fit to rebuke 
her for the course which she pursued in relation 
to the mission of Hon. Samuel Hoar to South 
Carolina. 

Sir, I would reply to that gentleman in the 
words of Daniel Webster: 


‘There is a more tangible and irritating cause of griev- 
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ance atthe North, Free blacks are constantly employed 


in the vessets of the North, generally as cooks or stewards 
Wien the vessel arrives ata southern port, these tree col 
red isen are taken On re by the potece or municipal 





withonty, imprisoned, and Kepiin prison ull the vessel is 
ain ready tosail, Vhis is not only irritating, but exceed 

ustifiable and oppressive. Mr. Hoar’s mission 
age to Soutt Carelina was a well intended eflort 
oremove this cause of complaint. The North thinks such 
imprisonments ilfegal and unconstitutional; and as the 
cases occur constantly and frequently, they regard it asa 
ureal grievance.” 






This, sir, isthe whole case, and Massachusetis 
sought, ina quiet and friendly manner, to test the 
question in the proper courts. For this she is 
now reproved by the gentleman from Virginia. 
Sir, Massachusetts does not plead to the indictment. 
She does not recognize the right, to say nothing 
of the courtesy, of a gentieman from Virginia, to 


arraign her at this or any other bar, and I offer , 


no defense in her behalf. When rightfully at- 
tacked, she will be manfully defended, and will 
ever be ready to have her ucts, in this and every 
other respect, scrutinized by her peers. 

Mr. Chairman, the proposed repeal of the 
Missouri compromise is a great moral as well as 
political question, involving, in my judgment, 
good faith between two parties to an xgreement, 
which one party now seeks to be released from 
without consent of the other—in other words, 
without relinquishing theconsideration which has 
been granted by the North to the South. At 
such a moment is it to be wondered at that the 
sentinels upon the watch-towers should have felt 
called upon to lift up their voice and cry? Ay, 
that the ministers of the gospel should have come 
forward, unbidden, to testify against the perpetra- 
tion of a great wrong, more especially when its 
effect 1s to consign to slavery that which by sol- 
emn compact had been dedicated to freedom? Sir, 
f should have been surprised if they had remained 
silent, and | honor them for their vigilance and 
unanimity in sneaking as they have done, in 
phraseology of their own choice, but in tones 
which will and must be heard, felt, and heeded. 

Mr. Chairman, | have a word to say upon the 
question of non-intervention—and but a word— 
and then I shall close my remarks, with a few 
comments upon the relation of this bill to our 
Indian tribes. 

Until the second paragraph of the third section 
of the fourth article of the Constitution shall have 
been repealed or modified, Congress will have the 
power to regulate and prescribe rules for the gov- 
ernment of the Territories of the United States. 
This is what has been the uniform practice up to 
the present time; and it is now proposed to do 





away with the exercise of this intervention, and 


to substitute ‘* squatter savereignty.”’ 

Hitherto the Territories have been regarded as 
the property of the States, to be managed as they 
thought best; they have been viewed as minors, 
having the germ of manhood, but not ful! grown 
—not of sufficient age, experience, or growth to 
assume the responsibilities or claim the privileges 
of a ripe majority. 

Hence, the courts have been constituted on a 
different basis from those in the States; the judges 
have been appointed for a limited term, and re- 
movable during that term, if the Executive saw fit. 
The object and apparent necessity of this training 
is perfectly obvious. The Territories are spacious 
—very sparsely peopled—without law—filling up 
gradually with a heterogeneous population, com- 
posed of people of different nations, habits, and 
prejudices. The wise men who framed our Con- 
stitution, as well as those who have hitherto 
administered our Government, supposed that, in 
such a state of things, it was desirable that this 
crude mass of people should have time to become 
somewhat acquainted with each other, and to 
learn their wants, and become prepared to frame 
laws which should be adapted to their necessities. 


After they have grown to maturity in numbers 
and experience, they have agreed upon a form of 
republican government, which has been accepted 
by Congress, and they have been admitted as 
members of this Confederacy. Is it wise for us 
to change this policy? Is it desirable that a ship 
load of emigrants should have the power to land 
at New York, and, after having traveled as faras 
Webraska, should be empowered to establish a 
government, sovereign and independent, with all 
the essential elements of State sovereignty, except 


| on the state of the Unien— 


The Nebraska and Kansas Bill—Mr.. Davis, of Rhode Island. 


} e , } 
the right of representation in our National Senate, 


and of voting in the House of Representatives? 


Sir, it come® practically to this, and if gentlemen 


are really prepared to adopt the 





! ystem ot squatier 
sovereignty, and commu our Territories to such 
rule, J see but little advantage to be gained in re- 
taining the name of Territories, or determining the 
number of inhabitants which shall be required to 
forma State. We may as well open our arms as | 
wide us our invitation, and become at once a 
Union of squatter sovereignttes. Shame on such 
legislation! 

But, sir, there already are some inhabitants 
of the lands which are to constitute these Terri- 
tories, which it is proposed by this bill to organ- 
ize. They are not, squatters, nor aliens, but the 
aborigines of our country. They have been 
driven back from the shore where once in proud 
superiority and undisputed right they gazed upon | 
the ocean which was outspread before them, little | 
thinking what was to be their destiny, or how 
svon the Approaching wave of civilization was to 
drive them back from their secure resting place. 
Yes, sir, wave after wave has rolled in upon the 
hely.less Indian; he has been driven back; he has 
made a stand; has asserted bis rizhts; bargained 
for a new position; receded back to occupy it; been 
overtaken by the ever- pressing tide roiling west- 
ward and farther west; again he paused, and 
again he treated; solemn and sacred pledges were 
offered that this treaty should be final. He 
whose will was law assured che red man that in 
this far off territory he should be forever safe and 
undisturbed. 

But, Mr. Chairman, again the sea is lashed into | 
a storm; again the ocean roar is heard; again the | 
red man of the forest is to be pursued—not at | 
once, | admit; not at all, if he will sell out and | 
move back; not till States are formed, if he per- | 
sists in remaining, but, then, the language of Gen- 
eral Jackson will be quoted against him: ‘* We 
cannot protect you in the limits of a sovereign 
State;’? as you were forced from Georgia, so yo 
must quit Nebraska. Methinks I see the Indian 
urged on by the advancing wave pressing still 
westward, till he finds himself in view of the vast 
Pacific ocean, and, as his eyes look in vain for 
other lands to which he may retire, he feels the 
force of the waves of the Pacific turned against 
him, and pressing him backward toward the 
tocky Mountains. Sad and disconsolate, he yields 
himself without opposition, not even a struggle, to 
his destiny—saying by act, if not by word, what 
has already been so touchingly written of his race: | 


“Tn a little while, and they will go the way that fheir | 
brethren have gone before. They will vanish like a vapor 
from the face of the earth; their very history will be lost 
in forgettulness, and ‘the places that now know them will 
know them no more forever.’ Or if, perchance, some du 
bious memorial of them should survive, it may be in the 
romantic dreams of the poet to people in imagination his 
glades and groves, like the fawns, and satyrs, and sylvan 
deities of antiquity. But should he venture upon the dark 
story of their wrengs and wretchedness; should he tell how 
they were invaded, corrupted, despoiled, driven from their 
native abodes and the sepulehers of their fathers, huuted 
like wild beasts about the earth, and sent down with vio- 
Jence and butchery to the grave, posterity will either turn 
with horror and ineredulity trom the tale, or blush with in- 
dignation At the inhumanity of their forefathers. ‘We are 
driven back,’ said-an old warrior, ‘ until we can retreat no | 
further; our hatchets are broken, our bows aré snapped, | 
our fires are nearly extinguished—a little longer, and the 
White man will cease to persecute us, for we shall cease to | 
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exist.’ ° 


NEBRASKA AND KANSAS. 


SPEECH OF HON. THOMAS DAVIS, 


OF RHODE ISLAND, 


In THE House or REPRESENTATIVES, 
May 9, 1854. 
The House being in the Committee of the Whole 


Mr. DAVIS, of Rhode Island, said: 

Mr. Cuatrman: The State of Rhode Island, 
which | have the honor in part to represent, was 
the first to declare its objections, through its Legis- | 
lature, to the repeal of the Missouri compromise. | 
It was, as the distinguished Senator from New | 
York justly remarked, **a quick, sharp protest,”’ 
which had in it an earnestness and meaning char- 
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presented, under the rule, (a rule calculated to 
limit and render inoperative the right of petition, 
and very properly succeeds the 2lst, familiarly 
known as the gey rule,) the proceedings of a very 
numerous meeting of the most influential and in- 
telligent of the citizens of Providence, protesting 
against this measure. I have also presented peti- 
lions from the same class of persons in the cities 
of Providence, Newport, and vetrious other smaller 
towns, with such names annexed as never before 
appeared on asimilar petition, indicating something 
of the depth of feeling there is against this most 
high-handed outrage. ‘The earnest and calm utter- 
ance of men who felt how deep a wrong was medi- 
tated on the cause of human liberty. 

The question before us in its immediate results 
is one of great importance, legislatively consid- 
ered, but it dwindles into insignifieance when we 
examine its relations to the great subject with 
which itis so intimately connected. A naked con- 
test in defense of a just compact is strong ground 
enough Jn itself, but the question naturally arises, 
how comes it that this compact is assailed and its 
overthrow attempted? ‘Io answer this opens a 
field vast enough for the most expansive powers 
of the statesman, the political economist, the phi- 
lanthropist, or the Christian; not claiming to be 
either of these, | still feel that the moral aspects of 
ihe question involve isses of paramount moment, 
and [| shall sperk with unwonted freedom of the 
institution of chattel slavery; for, in my view, the 
subject could Not be fitly discussed without such 
reference. 

‘There has been great latitude used by the friends 
of this bill; they have not measured the terms in 
which they have spoken in defense of the pecu- 
lar institution, or condemnation of all who dis- 
sent from the views entertained by slaveholders 
and their northern apologists and defenders. But 
the public have become familiar, to some extent, 
with the assumptions of slavery; due allowance * 
being made for its pretensions by men who have 
the ability, but not the disposition, to refute them. 
We have heard it announced on this floor, I think 
for the first time, ly one of its most assured de- 
fenders, that debate on the subject of slavery was 
not to be deprecated, but, on the contrary, ‘that 
a calm, temperate discussion of all these questions 
in Congress is positively beneficial.”” This is a 
new doctrine, and very little in accordance with 


| the organized wisdom of the Democratic or Whig 


parties, if their Baltimore platforms have any 
force or meaning in them. The gentleman who 
made the declaration, it istrue, does not claim re- 
lationship with either of these organizations; he 


|| stands alone, quite alone. Yet it is something to 


have one Representative of a southern constitu- 
ency announce that slavery can live where free- 
dom of speech is maintained. 

Free speech, popular sovereignty, self-govern- 
ment! Are gentlemen from the South aware of 
the mighty power of the principles involved in 
those few words? Carry them out, give them 
scope, and there will be an end to slavery. But 
I suppose they design to use them only so far as 
expediency demands for present purposes. 

I came to this city with no expectation that a 
subject involving issues of such vast importance 
would come before us; and I have reason to be- 
lieve that not one of all the two hundred and 
thirty-four Representatives so expected. No, sir, 
notone. The scheme was doubtless concocted 
since Congress assembled; for had it been in the 
mind of the President when the message was 
written, it is but reasonable to suppose that a 
measure of such magnitude, involving as it does 
the permanent peace of the country, would have 
found a place in that document. There are sub- 
jects of much less moment recommended there, 
but none of greater. 

Receiving, as he did, a majority of electoral 
votes wholly unprecedented where there was a 
contest at all, he could have no reason to distrust 
the assembling Congress, or to doubt that they 
would sustain him in every object consistent with 
faith and honor to the country. Nay, they were 


| undoubtedly willing to conform to party usages, 
| and support the Executive in all measures that 
| did not come in direct conflict with the deep and 


acteristic of that small but energetic Common- || 


wealth. Since which time I have received and 


abiding convictions which, as Representatives of 
a free constituency, they must necessarily enter- 
tain. Inall matters of ordinary legislation, the 
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wishes of the Executive would doubtless have 
found a ready response in the action of the Dem- 
ocratic Representatives. 

i deem it proper to say thus much, because | 
am bound by obligations higher and holier than 
any which can flow from the fountain of Execu- 
tive authority; which it would be faithless to my 
constituents, my country, and my own convic- 
tions to disregard. Entertaining, as I do, and have 
done for many years, opinions widely at variance 
with the course of the national Democratic party 
on the great questi®h of American slavery, I con- 
sequently had little or no faith in the permanent 
settlement of that question by the compromises | 
of 1850; nevertheless, I did suppose that those 
who were instrumental in Pac a them, would 
have permitted them to follow their natural course, 
and not have been the first to kindle afresh the fires 
of controversy; but not so; we are now in a strug- 
gle that promises to be more intense and all-perva- 
ding than any this generation has ever witnessed. 

Never since the admission of Missouri, the com- 
pact which this bill proposes to repeal, has the 
mind of the nation been so profoundly moved, and 
let me say, sir, it can never rest again on this sub- 


- with the same quiet confidence and repose. 


You have alarmed that northern mind; and what- | 


ever may be the result of this measure, whether 
this bill passes, or does not pass, still the conse- 
quences are to be permanent and enduring. You 
have calleg into activity, not merely those whom 
you have so often spoken of and stigmatized as 
fanatics, sickly sentimentalists, or dreamy philan- 
thropists, but you have now to meet the full force 


of the educated, the intelligent, business, and re- | 


ligious portion of the community; and lastly, the | 


masses of the people are stirred, including even 
the emigrant population. Had you gravely de- 


liberated to work out a system of mischief for the | 


institution of slavery, you could not more effec- 
tually have accomplished it. The ingenuity of its 
most earnest opponents could scarce have devised 
a measure equal to this. Sir, you will not hereafter 
have to ask where is the North. 
‘ Not poppy, nor mandragora, 

Nor all the drowsy syqyps of the world, 

Shall ever medicine thee to that sweet sleep 

Which thou possessedst yesterday.” 


You have gained many victories for slavery on 


this theater of action. Perhaps you will mark your 


career in this contest by one more triumph, one | 


not anticipated a few months ago. You have no 


instructions from your constituency to guide you; | 
but I tell vou, gentlemen, it will be a dearly pur- | 


chased victory. 


The result of the vote here, if it repeals the com- | 


promise of 1820, will only be the beginning of a 
contest which will know no ending until the forces 
of slavery and freedom have tested their final 


strength; there willbe no ambush or concealment, | 


no compromise or compacts; it will be an open 
field, neither taking or giving quarter. I think I 
know the spirit of the free States; they will hold 


you to the fulfillment of that compact, with a de- | 


termination which will leave you no room to doubt 
that they are in earnest to have it maintained, and 
it will be, sir, at all hazards. 


It has always | 


weighed heavily on the conscience of the free | 


States that Missouri was admitted into the Union 
with a constitution tolerating slavery. 


The bargain was considered a bad one; it was | 
felt at the time to be a compact by which freedom | 


was defeated and betrayed; but, sir, the South |, terday by the discoveries of to-day; but I think 


having received their portion of the consideration, | 


are bound, both in justice and honor, to abide | 


by it; and no greater mistake can be made, than 


to suppose that there can be concealment from the | 
people of the enormous wrongs which have been | 


perpetrated here by a few of their own Represent- 
atives, who have weakly and wickedly betrayed 
their sacred trusts. 


The pretense under which it is proposed to re- 


peal the Missouri compromise is the right of the 
people to govern themselves, or form their own 
government. The people are the three hundred 
thousand slaveholders whose rights are at all in- 


terfered with; and by admitting that they have | 


rights suchas they claim, all that we have hitherto 
called rights are mere'y what force and fraud can 
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So slavery, at one bound, overleaps all rights, and 
subverts the whole foundation on which the moral 
universe stands. All is chaotic, ** without form 
and void.”’ 

Sir, | am a Democrat; I hold, profess, and love 
the principles of Democracy with a sentiment 
Stronger than a mere opinion, and deeper than a 
mere preference for a policy or measure; but | do 
not understand it to be a system of unbelief,a 
doctrine of negations and denials only; on the 
contrary, | regard it as the true scheme and con- 
sutution of civil life—the philosophy of the rights 
and duties of men in society toward each other; 
an assertion of their proper liberues and mutual 
obligations. And while | hold that the least gov- 
erning which the common welfare allows ts best, 
I believe that the weak have the highest claim on 
its protecting power. 

As an individual property-holder, I do not be- 
lieve that | am bound to allowa gambling hell, or 
any other species of public nuisance, upon the 
lands of which I hold the titledeeds. My owner- 
ship brings with it responsibilities to my country; 
and [ am bound, in good morals, so to employ 
my rights and authority that the world around 
me shall take no injury from my administration. 

On the same principle, I regard the obligation of 
the Federal Government as natural, necessary, 
and absolute, to see that the public domain shall 
be heid to its best uses,and governed in the spirit 
of our republican institutions. 

Applying this idea to our Territories, and re- 
garding their condition, their wants, their dangers, 
and their actual dependency upon us, I see noth- 
ing inconsistent with the soundest democratic 
principles of natural liberty in regarding and 
treating these infant communities as in their non- 
age. There is no violation of right, no tyranny 
in guarding childhood and weakness against the 
mischief of its inexperience and incapacity. 1 
do not think it any abuse of authority to protect 
it from its incidental dangers. I say, therefore, 
sir, that such dependency and protection as this 
during the territorial minority, and such power 
of superior legislation, is, in the nature of things, 
the necessary construction of the Constitution, as 
it is the only possible relation which can be im- 
agined between the Territories and the Union to 
which they belong. They are purchased, con- 
quered, or otherwise acquired, and they must be 
held and governed as the domain of the Union. 

The uniform construction of the nation estab- 
lishes, as far as authority can go, the legislative 
supremacy of Congre&s over the Territories, to the 
entire extent that Government can go in conform- 
ity with the principles of republican institutions. 
Every act of every Administration since the Union 
was formed, which inany wise touches this point, 
confirms the doctrine which | maintain. 

It would exhaust my hour to cite the instances 
in proof. Every act and resolution touching the 
organization and government of all the Territories 
most fully and unequivocally asserts and enforces 
this principle. 

I do not mean to assert that we are fettered by 
precedent, that we have not the right of reform, 
or even revolution, as much as our fathers had. 
I do not say that we who are acting here should 
surrender our consciences or our common sense 
to the precedents of the dead. I am quite willing 
to correct the errors of the past by the wisdom of 
the present, and to enlarge the experience of yes- 


that the decisions of an age filled with illustrious 
men, which have been fully vindicated by the 
happiest results, should receiveduerespect. Claim- 
ing this, and no more than this, for the action of 
the Government, allow me to indicate, by a word 
-of reference to a few of the many instances which 
stand arrayed for the principle of Federal legisla- 
tion in prohibition of slavery in the Territories of 
the Union. 

As early as 1787 an ordinance was penned by 
Thomas Jefferson, prohibiting slavery in the 
Northwest Territory; and in 1798 the same ordi- 
nance was reénacted, and received the vote of 
James Madison and George Washington. In 
1798 Congress prohibited the introduction of 
slaves into Mississippi from without the United 


enlist to maintain cruelty and wrong. Satan, en- | States, making the slave free in every such in- 


tering Paradise, 


** At one slight bound high overleaped all bound.” 


stance. In 1800 Congress prohibited slavery in 


Indiana, and from 1802 to 1807 Indiana repeatedly | 
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applied for power to establish slavery, but was 
constantly refused. In al! these cases Congress 
acted In opposition to theeammon will of the peo- 
ple of the Territory. In 1805 Congress prohibited 
slavery in Michigan.* In }R09 a government was 
given Illinois which prehibited slavery. In 1520 
a government was granted to Missouri, and sla- 
very prohibited north of 36° 30’. In 1830 a gov- 
ernment was given lowa, and slavery prohibited. 
In 1845 a bill was passed abolishing slavery in 
Texas north of 36° 30’, and received the vote of 
nearly all the southern members, and signed by 
John Tyler; but the law has been disregarded. 
And finally, the Oregon bill, containing the Wil- 
mot proviso, was passed by both Houses of Can- 
gress, and received the signature of President 
Polk, in 1848. 

Sir, [ refer this question of contract and obliga- 
tion to those who undertake to impeach it. I stand 
upon the eternal, absolute right of the regulation 
that prohibits human slavery in the Territories. 
it does not exist there now by any law, custom, 
or institution: ne preéxisting right or wrong, no 
hope, no trust, or expectation, confronts us with 
its claims or pretenses. We have nothing to abol- 
ish or to rescind. The matter comes to us clear 
of all engagements, express or implied, to allow 
the institution of slavery a license, if it has not a 
right, in the Territory. 

The principle is unembarrassed; and the ques- 
tion is, shall we exclude—or what is, under the 
circumstanees, just the same thing—determine the 
exclusion of slavery from the Territory by con- 
gressional enactment? I stand not upon words— 
| go for the thing, the effect, the result—and [ 
boldly affirm the right, the duty, the expediency 
of prohibition, and therefore oppose that provision 
of the bill which would remove it. A bargain 
that was right when it was made ought to be 
kept, and all the rights that have arise: out of it. 

The act which itis proposed to repeal, reads 
thus: 

* Sec. 8. And heit further enacted, 'That in all that ter 
ritory ceded by France to the United States under the name 
of Louisiana, which lies north of 30° 30’ north latitude, net 
included within the limits of the State contemplated by this 
act, slavery and involuntary servitude, otherwise than in 
the punishment of crimes whereof the parties shall have 
been duly convicted, shall be, and is hereby, forever prohib 
iied.”’ 

This compact of more than thirty years stand- 
ing, the considerations of which have been accepted 
and used by the South, and, therefore, as such 
solemnly binding on them; but when viewed in 
its relations to freedom and humanity, its purpose 
and design being to consecrate forever this vast 
territory to free labor and its attendant blessings, 
it becomes absolutely sacred, and he wlio seeks to 
disturb it, commits a crime against God and his 
country, which a whole life of ordinary sinning 
cannot match. We have the evidence of history, 
otherwise it would be impossible to believe that 
those who voted for the compromises of 1850, with 

the full understanding of the wholecountry North 
and South, that the measures were to be a final- 
ity, and who pressed them on the North against 
their Letter judgment for thetime being, subduing 
their moral sense by the potency of their great 
and authoritative names, that they, or any por- 
tion of them, would be among the foremost ‘‘ to 
cancel and tear to pieces that great bond,’’ that 
guarantee of freedom, or the flimsy pretext that 
it was superseded by, or inconsistent with the 
legislation of 1850. The people are required to 
respect and obey the laws however odious or 
immoral, while those who frame and enact them 
seem to think they can absolve themselves from 
all respect for them, and repeal them whenever 
interest, ambition, or party discipline direets. 
The words of Pope apply to such legislators with 
aptness and force: 


**Go teach eternal wisdom how to rule, 
Then sink into thyself and be a fool.’? 


Sir, let this compromise be repealed, and there 
will be very little use for compromises’ hereafter; 
they will have finished their labors and finished 
themselves. The country will have no further 
service for them; they may be considered dead, 
and should be buried out of sight. 

‘* Their offense is rank, it smelis to Heaven.”’ 


This brings me to a consideration of the rela- 
tion which the free sustain to the slave States. 
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¥ hadhicupetia m ofslavery is not mening itgown 
basis, or defended by its own power, force, or in- 
gener y. Itcalls to its aid, and insists upon the 
abligation enforced by the doctrine that the Con- 
stitution of the United States requires of the Gen- 
eral Government to protect, maintain, and extend 
slavery. It is no longer an evil to be tolerated or 
endured, but, in the esumation of its fanatical ad- 
vocates, it is to be exiended and perpetuated. 

It is maintained by the combined power of 
monarchy, as represented in the Executive, wield- 
ing all the patronage of Government by directly 
rewarding those who are subservient to its dic- 
tates, and proscribing all who dare to exercise 
with open manliness, the right of American free- 
men, in condemnation of its ** incurable injustic e. 

Next, we have the slave owners, who are an 
aristocracy not elected by or subject to any higher 
power, but firmly united by ties of common inter- 
est, ownership, and absolute control amounting to 
a state of perpetual warfare where the weapons 
are all in the hands of one party. These com- 
binations of power, monarchy, and oligarchy, 


might bedeemed ample for the maintenance of their | 


unholy ascendency, but, sir, it seems it is not 
enough, for we have now a new proclamation in 
its defense. It finds itself incapable with the 
weapons it has heretofore wielded of accomplish- 
ing its purposes, and it now demands that the 
great and vital doctrine of the sovereignty of the 
people is peculiarly its own. Thus we have the 
combination of monarchy, or the powers of one 
man; oligarchy, or the favored few; and democ- 
racy, or the powers of the whole people. Seizing 
upon this last principle, it profanes its holy name, 
using it for the purpose of sustaining a system 
destructive of all human rights; for just in pro- 
portion as men feel the force and grandeur of their 
own nature and being, will they regard with 
sacred reverence the rights of others, which, i ina 
Republic, must be their highest security. Chattel 
slavery strikes at the root of this individual con- 


viction, and is, to an alarming extent, destructive 


of the principles of self-government. 

Denying, as the slaveholder does, all the rela- 
tions of justice antecedent to the positive law, by 
which they are established, and not resting on 
any foundation of inherent right, their legislation 
must be vague, uncertain, contradictory, and vari- 
able; a mere system of temporary expedients. If 
this doctrine of the rightfulness of slavery is main- 
tained, it is but too apparant that all reverence 
for or faith in human liberty will be erased from 
the conscience and understanding of all who hold 
such sentiments. 

The colored Americans, whose rights we have 
so systematically outraged, we find at last are 
identified with our own; we cannot, if we would, 
dissever the cords of a vast humanity, which holds 
in its embrace every being the universal Father 
has created; we are linked to them, and they to 
us. If their liberties perish so must ours. He who 
looks with an equal eye on all has made one Jaw 
for all, and it is the first duty of the highest, as 
well as the lowest of His creatures, to learn and 


Obey that Law. 


But, sir, it is not by fine spun arguments or 
fegal subtlety that this question is to be finally 
settled. The constitution of things, as well! as 


the Constitution of the United States, will have 
to be considered. 


There isa right and a wrong 
here; a great right and a great wrong, which no 


one worthy of the name of statesman can pass 


lightly over. Its voice will yet be heard in the 


remotest recess of place and power; it is the 


wail of bleeding, outraged human nature, too 
tong disregarded, but swelling and increasing in 
frequene y ‘and force, it must at last arrest even 
zhe most stubborn eonservatism and pro-slavery. 

Buffalo platform, Wilmot proviso, Pittsburg 
platform, &c., have each been heard from and felt 
an their turn, and while the pro-slavery politicians 
at the North have been triumphantly announcing 
the entire extermination of these, they have 
changed their form of expressien for fresher and 
stronger action. 

Numerically ithas been defeated. So far asitisa 
political party merely, while ina minority, this must 
be the case; but take the question out of the arena 
of party, and see if it has aot advanced with sure 


and firm set step, overcoming and conquering by || 


degrees every obstacle. No, no, gentlemen, north- || extend the peculiar domestic institution, and '' by an act of Congress. 
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ern politicians who tell you Abolition is dead, 
deceive you, if they are not themselves deceived. 
There is no death to Abolition, but by the death 
of slavery. It still lives, and will survive all as- 
saults; it bears a charmed life; it is a sentiment, 
an essence, and can never die; its home is in the 
purified hearts of all who love liberty, truth, and 
justice. Itis the principle and power that has, 
by degrees, in the old world weakened or super- 
seded feudalism, absoluteism, monarchy, and aris- 
tocracy; and can you suppose it will leave this 
worse than either to grow and extend itself on this 
new continent? Never, never! By a law more 
absolute and binding than either constitutions or 
Congress can make or execute, by the law of 
necessity and progress, it is doomed to a speedy 
destruction. No art or ingenuity, no defense, by 
argument or force, can enable it to survive the 
present century as it now exists. There is no 
safety but in its modification. The principle of 
chattelism, which leads to the separation of fami- 
lies, must be remodeled. ‘The detestation of this 
feature 1s every day becoming more and more 
intense, and will find an efficient mode of express- 
ing itself, There can be no greater absurdity 
than the supposition that this institution can ever 
obtrude its deformed features into the free States, 
and thereby secure protection or command respect. 
1 have said but little of the bill before the House 
—the bill which has been so pertinaciously urged 
upon us by the irreverent progressives of the day. 
From the fifth section the Senate have thought 
proper to strike out the provision originally con- 
tained in it, which would allow foreign emigrants, 
declaring their intention to become citizens, and 
swearing to support the Constitution of the Uni- 
ted States, a voice in the government. It was 
doubtless deemed advisable for the one purpose of 
this organizing act, to exclude that class of men 
who have fled from despotism at home, lest they 
should infuse into the young government hale 
abstract and fanatical opinions of human liberty. 
It determines who of the free white population 
shall, and who shall not, have a voice in their gov- 
ernment, holding foreien emigrants five years in 
the helplessness of aliens, while the institutions 
are forming which are to determine their own des- 
tiny. 
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The ninth section, besides establishing the judi- | 


ciary of the Territories, suspends or abolishes the 
writ of habeas corpus in the very cases where 
personal liberty will probably be the most fre- 
quently involv ed, so that the Territory is not only 
put under the dominion of Kederal law, but in this 
cause refused the most sacred and common of those 
laws which guard the rights of human beings. 

The tenth makes of the new T erritory a com- 
mon hunting ground for slavery, with all the pains 
and penalties annexed that have been found ne- 
cessary to terrify the humanity of the age from 
obeying its natural instincts, 

This opening the subject of slavery north of 36° 
30", by the repeal of the compromise of 1820, how- 


ever much it may look like referring it to the peo- | 


ple of the Territory, seems to me but a mask, a 
trick, which is to be all well settled, irrevocably 
settled, before the proper people are allowed a 
voice in its determination. 

The fourteenth section, by.a single sentence, 
puts the Territory under all the laws of the United 
States that are not locally inapplic: able except the 
one that was in 1820 enactec expressly for that 
locality, which it repeals by declaring it incon- 


sistent with the compromises of 1850. In_ this | 


section is fuund what has been a 
stump speech, which neither legislates slavery into 
the Territories nor excludes it therefrom, but 
leaves the people thereof free to form and regulate | 
their domestic institutions in their own way, sub- 
ject only to the Constitution of the United States. 
Plausible, very plausible! Lady Macbeth, when 
inciting her husband to the murder of the ‘* un- 
guarded Duncan,” gives him this advice: ** Look 
like the innocent flower, but be the serpent under 
it.’? So these assassins of the rights of human na- 
ture introduce the serpent of slavery under the se- 
lected phrase of ‘leaving the people perfectly free 
to form and regulate their domestic institutions.’ 
The viper onee admitted, and, like the dragon’s 


teeth, (but in this case no fab le ,) the armed men | 


will literally spring up to defend, maintain, and | 


aptly called the | 


| Carolina. 
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wo! wo! to all who guestion its Divine right 
to abselute control, They will plead in vain for 
the freedom guarantied by the Constitution. No 
Constitution will be there—they cannot exist. to- 
gether, Slavery is despotism—absolute; the Con- 
stitution formed to establish justice, and secure 
the blessings of liberty, has no paramount exist- 
ence in any slave State; it exists only i In scraps— 
‘*a thing of shreds and patches ?__but the homo- 
geneous instrument in all questions touching per- 
sonal rights, when brought in collision with sla- 
very, isno more regarded thagif it did not exist, or 
was not acknowledged as the supreme rule of gov- 
ernment in this Republic. The question for our 
decision, is not whether slavery shall be admitted 
into Nebraska, but whether the Constitution shall 
prevail. That, then, is the question at issue. 

Let us see. I ‘now read from the slave law of 
South Carolina and Louisiana, to show what is 
the kind of chattels we are to introduce into Ne- 
braska: 

‘Slaves shall be deemed sold, taken, reputed, and ad- 
judged in law to be chattels personal in the hands of their 
owners and possessors, and their executors, administrators 
and assigns “§ all intents and purposes whatsoever.”’?— 
Stroud, p. 2: 

“ A slave is one who isin the power of a master to whom 
he belongs. The master may sell him, dispose of his per- 
son, his industry, and his labor; he ean do nothing, possess 
nothing, nor acquire anything but what must belong to his 
master.’’— Stroud, p. 23. 

In these brief paragraphs are the soul and 
essence of all imaginable wrong; ther@is nothing 
more wicked in the universe. It is hell ex pressed 
in words. Wherever it is introduced, it is the 
paramount authority. It does not hesitate to use 
for its defense all the weapons which the ‘* per- 
verted ingenuity’? of man has so abundantly 
furnished. 1 repeat, and again assert, that there 
can be no freedom where this chattel principle is 
permitted to go. It is a dagger thrust in the 
heart of human rights; the center and soul is in- 
vaded, the citadel captured, pillaged, and laid 
waste, 

Sir, the introduction of this principle into a ter- 
ritory is a virtual annihilation of the Constitution 
of the United States, so far as personal rights are 
concerned. In all the States where it exists there 
are no personal rights. ‘There are none in South 
No man, however honestly influenced, 

can go there and speak strongly upon the subject 
of human freedom, without being immediately ar- 
rested, tried, and condemned asacriminal. And 
so in reference to this Territory of Nebraska; L 
tell gentlemen that the introduction of slavery 
there is equivalent (so far as civil and individual 
liberty are concerned) to an annihilation of the 
Constitution of the United States. When once 
you have given permission for slaves to becarried 
there, you might as well legislate slavery there at 
once. To illustrate: | presume no one in this 
Hall will deny that any man has the right to pub- 
lish a newspaper within the limits of a slave State, 
although it may condemn slavery. | presume no 
one will undertake to say, that under the Consti- 
tution of the United States, he has not a right to 
publish and circulate within a slave State such a 
paper as the New York Tribune, or the Evening 
Post, or any other paper of that “description; yet 
| I presume no one would pretend to say that such 


' a thing could be done, or that any man could go 


into the South and proclaim the doctrines of hu- 
man freedom, such as every man has a right to 
proclaim at the North, without being subjected to 
the severest penalties. 

Now, sir, in the recognition of personal rights 
and freedom of speech between the two great 
sections of the Union is a clear line of demarkation. 
This difference between slave and free territory is 
strongly and clearly marked; and I repeat, the 
moment you allow slaves to be introduced into 
this Territory, that moment is freedom stricken 
down. Half a dozen slaveholders will goa great 
way there towards establishing the character of 
their institutions. It is like the establishment of 
amilitary power. Every man, more or less, loves 
power, and slaveholders will certainly secure 
theirs; for there is nothing else on earth that so 
intensifies the love of dominion. I say that by 


| allowing slaveholders the privilege of locating in 


Nebraska you as effectually establish slavery 
' there as to legislate it directly into the Territor 
Northern freemen will 
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not go there, untess in this case they go with a 
force and determination to maintain their rights. 
Otherwise, they will not emigrate into a slave 
Territory. !t was well remarked by a southern 
gentleman, that you have no need of legislating 
slavery ito the Territory 80 long as slavehol lers 8 
are permitted to carry their slaves there. Why,’ 
said he, ‘* if there are only twenty of them there, 
they will establish slavery.” They are like the 

wolves in the night on the prairie; half a dozen of 
them will get together, and by the terrible howling 
they keep up, you would think there were a hun- 
dred of them. (Laughter.] 

But there is anothe® principle to which I wish 
to eall the attention of southern gentlemen, and it 
is this: Hitherto we of the North have gone on 
the principle, and in the main, with very few ex- 
ceptions, have strictly adhered to it, that when- 
ever the South had a slave State admitted into the 
Union they had the right to do what they pleased 
there. As to the moral concession, (as human 
beings,) we could not surrender the right to speak 
on these matters, because we felt as human be 
ings who look on and see wrongs committed. 
But, in all other respects, the South have had 
their rights. They cannot, in the main, deny it. 
The exceptions have been very rare, and confined 
to individuals. New, you propose, gentlemen of 
the South, not merely to preserve yourselves 
within your own limits, but that slavery and free- 
dom shall be brought into direct conflict in every 
portion of this country. ‘That is the proposition 
now; that they shall meet single-handed, naked, 
and with no protection. 

Now, gentlemen, | can tell you one thing. If it 
comes to this, you will find that you have greatly 
mistaken the strength of the South, and under- 

estimated the strength of the North in all respects. 
I say this in all kindness of spirit; for, by what- 
ever name you call me, | am as anxious for the 
peace and welfare of this Government and coun- 
try asany man onthis floor. I speak these things 
under a solemn conviction, and I know them to 
be true, if [ can conceive of any thing in govern- 
ment and morals to be so. As soonnus you bring 
these two institutions into conflict, where there is 
not room for both, one or the other must give 
way. Hitherto we have had territory enough for 
both, and slavery has taken one side and freedom 
the other. They have only come into conflict on 
this floor, and not among the people. There is 
an intense feeling upon this point which this very 
measure Is quickening beyond anything of which 
geitlemen can conceive. You may believe me or 
not—you may accept the opinion of northern- 


southern men, who tell you that it cannot amount | 


to anything; but I te’l you solemnly that the feel- 
ing is deep, ‘and pervades all classes of men in the 
North. There has before been nothing like it in 
that section. I tell you that there is adetermined, 

intense, and most universal feeling there upon 
this subject. You have not known the extent of 
petitions sent to Congress. You shut the knowl- 
edge out, and the Government shuts it out. The 
bill is taken up as an Administration measure, 
and the Administration seem determined to carry 
iteutatall hazards. I affirm that there is any 


amount of evil in it; and further, that no man can ' 


Free people 


measure the consequences aba 
rom this Territory. 


will be practically excluded 
The mechanic, the farmer, the free laborer, will 
never enter it. Todo so would be incompatible 
with self-respect. The white man who labors in 
the South occupies a position but little above the 
slave. True, he is free to come and.go as he 
chooses, and receives the reward of his own toil; 
but the slaveholders undertake to, and do control, 
the great mass of white laborers at the South. All 
treat them as an inferior class, having no opinions 
of their own, entertaining such only as are dic- 

tated by the superior or aristocratic class. 

The gentleman from North Carolina [Mr. 
CLINGMAN] makes use of this language in relation 
to the Constitution: 

‘* Now, sir, itis universally admitted that the Constitu- 
tion of the United States itself has nothing in it to support 
these anti-slavery views; on the contrary, every single pro 
vision in that instrument is pro slavery—that is, for the 
protection, and defense, and Increase of slavery. For ex 
ample, one of them is that provision by which the slave 
trade was extended for twenty years, by which the Con- 
stitution expressly forbade Congress to put a stop to the 
trade for that period, and under which provision most of the 
negroes were brought into this country. That feature, itis 
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well known, was adopted by the entire New aateied vote, 
in convention, with the aid of South Carolina aud Georgia, 
against the other southern and middle States.” 


Now, sir, | desire to make a statement with 
reference to this very clause upon which the gen 
tleman relies. - contend that it is a limitation of 
the power of slavery, amd that it should not go 
beyond a certain number of years; and, sir, { 
think the limitation made the other day in relauion 
to the territorial bill for Utah is of the same na- 
ture. That bill had in it a provision, and we 
recognized it just as we recognized slavery, which 
limited the rights of men who had more than one 
wife. And this is all which that clause of the 
Constitution purposed to do. The other clause 
in the Constitution which gentlemen seem to de- 
pend upon—the three-fifths clause in relation to 
representation—is of this same character. Had 
we formed the Constitution of the United States 
without that provision in it, what would the South 
have done? They would have held that the whole 
population had the right to be represented upon 
this floor; aad in the temper and spirit in which 
they have maintained their power, they would 
doubtless have carried it out, as they have every- 
thing else in relation to the rights assumed by 
them under the Constitution. 

Another thing the gentleman says, that ** most 
of the negroes were brought into this country 
under the clause which forbade Congress to puta 
stop to that trade for that period.”? Now, let us 
see. By the census of 1790 there were 697,827 
slaves in the United States; by the census of 1810, 
1,191,364, an increase of 493,827 1n twenty years, 
not much more than the natura! increase at other 
and subsequent periods. Probably not more than 
50,000 slaves were brought from Africa during the 
whole twenty years allowed by the Constitution 
for its continuance; quite enough, to be sure, but 
falling very far short of the assertion of the gentle- 
man, and not so great as the present increase for 
a single year. 

Eminent politicians have given the country their 
interpretations; and, upon the question of slavery 
and its relation to the General Government, they 
are entitled to the least possible consideration. 
Men, in all other respects, and upon other sub- 
jects trustworthy and reliable, upon this have 
made a complete surrender of their judgments to 
their southern dictators. The Constitution, in the 
estimation of such interpreters, has but one clause 
of any importance; it reads as follows: 

* No person held to service or labor in one State, under 
the laws thereof, escaping into another, shall, in conse- 
quence of any law or regulation therein, be discharged 


from such service, but shall be delivered up on claim of the 
party to whom such service or labor may be due.” 


This clause, in the opinion of slaveholders, is 
paramount to all others—jury trial, habeas corpus, 
freedom of speech and of the press. ‘* Privileges 
to which the citizens of each State shall be entitled 
in the several States’’ are all to be subordinate to 
this one. Let it be borne in mind, that there is 
no other provision in the Constitution that can be 
supposed to relate to slavery, which is not clearly 
defined and limited; so that the whole superstruc- 
ture of pro-slavery rests on this alone. For the 
purpose of giving effect to the slaveholding inter- 
pretation of this clause, the whole force and power 
of this Republic has been put in requisition; Con- 
stitution, law, and justice, have all been required 
to yield to this supreme necessity; the entire spirit 
of the instrument wickedly perverted; all the or- 
dinary and well understood rules of construction 
set at defiance, the characters of the great and 
good men who sent it forth to the people for adop- 
tion basely defamed, by charging upon their mem- 
ories the damnable sin of framing an instrument 
whose purpose was to perpetuate the slavery of 
the African race and their descendants forever. 1 
assert, there is not a word or line to justify such 
an assumption. Slavery is not there, and it was 
not intended it should be there. It was doubtless 
the settled understanding of those wise and patri- 
otie men that slavery was soon to pass away. 
This is clearly shown from the language “> 
Constitution. 

Applving the acknowledged rules of construc- 
tion, particularly the universal one admitted by 
all courts to be imperative, viz: ** That language 


must be construed strictly in favor of liberty and | 
it sweeps away the whole pretension of |! 


justice,” 
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The spirit of 
the instrument as expressed in the preamble, the 
time and circumstances of its origin and forma- 
tion, the character of its framers, fresh from a 
struggle of their own political freedom, all forbid 
us to entertain for a moment the supposition that 
they would perpetrate suc h a wrong. All they 
intended was that slav ery should have an oppor- 
tunity to entertain its fate, and die with decency. 
To give it Time To pie. That is all the fathers 
of the Constitution intended—a gradual, not a 
violent death. 

And though slavery was not abolished by pos- 


| itive provision in the Constitution, it was dis- 


tinctly understood by all the best and truest men 
of the time to be so left that the institution should 
pass off easily and naturally as light chases away 
darkness. 

The preamble of the Constitution reads: 

We, the people of the United States, in order to form 
Aa more perteet union, establish justice, insure dome-tic 
tranquillity, provide tor the common defense, promote the 
general welfare, and secure the blessings of liberty to our- 
selves and our posterity.’? 


Such was the purpose, so plainly declared that 
the simplest understanding cannot misinterpret its 
meaning. Ifthey had designed to sanction and 
perpetuate slavery, the preamble should have 
concluded thus: **To secure the blessings of 
African slavery to ourselves and our posterity.’ 
This reading would justify these unhallowed 
extremists, but it could not justify slavery, or make 
it one iota better. It would then have, as it hag 
now, all theimmoral consequences which attend a 
violation of all divine law, for God is not mecked. 
‘““Whatsoever a man (ora nation) soweth, that 
shall he also reap.’’ And we are reaping its 
fruits. Its moral blight is felt in every fiber of 
this vast empire. It is a power embodying all 
that avarice, lust, cruelty, and ambition can con- 
eentrate in one system. 

I have here some statistics which I propose to 
present to the committee. I do not intend to 
weary gentlemen by reading them all. 1 shall, 
however, annex them to my remarks, as I deem 
them of more importance in making up a correct 
judgment upon the subject of slavery, than the 
opinions or arguments of any man or body of 
men. This institution writesits own terrible his- 
tory, and out of its own mouth comes its condem- 
nation. I| here present the value of land in the 
free and slave States. 1 gather these statistics 
from the census tables. What is the value of 
land in the slave States taking them altogether? 
The average @alue in all the slave States is about 
$6 an acre. The avervge value «f land in the free 
States is $19 an acre, making a difference of $13 
anacre. ‘Taking, then, the old slave States and 
the old free States-only, the average value of land 
in the slave States is $6 50 per acre. The aver- 
age value of land in the old free States is $26 50 
per acre, making a difference of $20 per acre, and 
that too against States which give their whole at- 
tention to agriculture. There is a difference of 
more than $1,000,000,000 between the value of 

| land, cultivated and improved, in the free and slave 
States. And yet you purpose to open this Ter- 
ritory to that system of cultivation, and if God in 
his providence shall permit you to go there with 
your slaves, in a hundred or two hundred years, 
you will present us with an exhausted territory, 
instead of a land growing great and beautiful 
under the cultivation of freemen. Sir, there are 
solemn considerations involved in this whole mat- 
ter. It seems to me that the South has an aim 
beyond the mere occupation of this Territory. 
There are portions of the South which breed 
slaves for the market—an awful business as ever 
God permitted man to engage in. Without a 
greater extension of slave territory that business 
must ultimately cease. 

I] have said that there is a difference of $1 ,000,- 
000,000 in the value of land in the old slave States 
and old free States. Let me say, also, that the 
old slave States are worse than the new ones; 
$884 ,000,000 of the $1,000,000,000 grows out of 
the difference between the old slave States and the 
old free States, showing that the longer slavery 
exists the more it exhausts the soil, and the worse 
they are off. I call the attention of gentlemen 
who have not yet quite made up their minds 
upon this question to these striking facts. I be- 
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lieve that the old slave States are pushing this 
matter for the purpose of extending their busi- 
ness of slave-breeding. Virginia, and several 
other of the old States make a regular business 
of it. Horrible! Horrible, is it not?) There is 
another important fact, to which I would call the 
attention of gentlemen. A great deal has been 
suid upon thie floor by gentlemen in relation to 
their statistics, but my opinion is that southern 
gentiemen have 
which faver them. In 1790 the population of the 
present old free States and the present old slave 
States was within 119,000 of each other. That 
difference was in favor of the free States. There 
is now a difference of 4,000,000 population. The 
old free States have increased in population four 
and one third times, while the old slave States 
have increased two and a half times. These are 
facts which [ think will go far to answer those 
gentlemen who have declared upon this floor that 
slavery tends to promote the prosperity of the 
States in which it exists. When such facts are 
presented to them, and from which there is no 
possible escape, I do not see how they can hold 
up their heads, and make the statements they do 
relative to the prosperity of slavery. A great deal 
has been said in certain quarters of this House 
concerning what are called State-rights; and 
among others who havedescunted upon this topic, 
gentlemen from South Carolina have been partic- 
ularly prominent. 

If | know anything of the workings of this Gov- 
ernment, there is one power, and one power alone, 
whiqp stands central, and directs all movements. 
It has been always found enlisted upon the side 
of slavery, whenever that institution has been 
assailed, but never upon the side of freedom. In 
point of influence, no other power of our Govern- 
ment will bear the slightest comparison with the 
centralization of the slave power. How is it 
exerted upon this floor? Gentlemen from the 
North, who come here and speak for a northern 
constituency, are at once proscribed and denounced 
as not entitled to any consideration at the hands 
of the Government. 
not brought northern men to such a test, and if 
they do not condemn and proscribe all who speak 
boldly and manfully their sentiments? Is there a 
man from the South who will deny this? If that 
is conceded, how can those gentlemen tell us that 
we of the North have encroached upon the South? 
W here does the northern Representative find him- 
self to-day? He finds himself a proscribed and 
marked man, so far as any influenee in the Gov- 
ernment is concerned. He finds himself deprived 
of all consideration in his party, and his opinions 
and sentiments are treated as being entitled to no 
weight whatever. 

Step by step has slavery made its advances, 
until it has become the great centralizing power of 
this Government; and if at this moment we are 
to arrive at conclusions from declarations made 
upon this floor, it seems to be meditating whether 
or not it shall engage in a war for the ac quisition 
of new slave territory, and it is taking cogni- 
zance of things done abruad, which may either 
endanger its security or tend to its protection and 
advancement; and ail this is done in the face and 
eyes of a very large proportion of the popula- 
tion of the free States, who have contributed by 
their industry and enterprise to make our nation 
great and powerful. [have been unable to dis- 

cover in the peculiar institution, in its history, or 
its products, (not forgetting cotton, which wecould 
have by free better than slave labor,) anything 
tending to make this nation great and illustrious. 
The vast commerce which our country carries or 
with other nations is the result of the commercial 
enterprise and activity of the free States. Nearly 
all our distinguished inventors and mechanics are 
from the same section; and this is also true of our 
most eminent writers and poets. They arealmost 
all men who, let me say, would not be permitted 
to live in the southern States, if they spoke as 
they now do. The same applies to our most dis- 

tinguished theologians; you have launched your 
invectives against all these men, and even women 
have not eseaped. You say they are mere fanat- 
ics, blinding yeur eyes to the fact that nearly 
every distinguished man in the North has been 
raising his voice and bearing his protest against 
this measure. 


only looked to those statistics | 


I ask if slaveholders have | 


Since I have been on this floor I || 


f 


have heard one of the most distinguished women 


in the free States s 
* How 


poken of in this manner: 


does it happen that the strong minded women 


who have unsexed themselves, aud descended from tte 
lotty and lovely sphere of their appropriate positions to 
mingle with free negroes in abolitiun coneclaves, denounce 


this bill?) How does it happen that Mrs. Marriet Beecher 
Stowe, who worked out of the foulest prejudices an infa- 
mous notoriety, and then went to our old enemies to receive 
the reward of her treacherous slanders, is endeavorimg to 
bring to bear an organized opposition of her country against 
this bill ?’-—Speech of Mr. Curuthers, of Missouri. 

And to show the injustice of this, I beg leave to 
read an extract from Mrs. Harriet Beecher Stowe, 
whom you have been denouncing here. {Laugh- 
ter.}] Unders tand me, gentlemen, I do not care a 
fiz for the fame of Abolitionist. 1 only want to 
show you what the spirit of that distinguished 
woman is who has been so bitterly denounced 
upon this floor; and I want, sir, to say at the same 
time, that the very persons whom you have been 
denouncing as Abolitionists, are at least as ele- 

vated in their views towards the South, and as 
ready to do her service in the right way, as any 
other set of individuals. And we have here in 
this place a man who, if he had not been person- 
ally known to the members of this House, would 


have been looked upon with abhorrence, from the | 


violent manner in which his character had been 
assailed as a reckless Abolitionist, one of the most 
ultra Abolitionists of the whole country. [allude 
to the gentleman from New York, [Gerrit 
Smiru.] I wish to read this extract. 
closing portion of Mrs. 
women of America: 


Stowe’s address to the 


‘““Itis a melancholy but unavoidable result of such great 
encounters of principle, that they always tend to degener 
ate into sectional and personal bitterness. It is this lia 


It is the | 


bility which forms one of the most solemn and affecting | 


features of the’ crisis now presented. We are on the eve 
ofa conflict which will try men’s souls, and strain to their 
utmost tension the bonds of brotherly union which bind 
this nation together. 

‘* Let us pray, that, in the agitation of this question be- 
tween the North and the South, the war of principle may 
not become a mere sectional conflict, degenerating into the 
encounter of physical force. 


Let us raise our hearts to | 


Him who has the power torestrain the wrath of man, that | 


he will avert these consequences, which our sins, as a na- 
tion, have so justly deserved. 
** And as far as our social influence extends, let us guard 
against indiscriminate bitterness and vituperation. 
‘Doubtless there are noble minds at the South who do 
not participate in the machinations of their political lead 


ers, whose sense of honor and justice is outraged by this 


proposition equally with our own. 
‘¢ While, then, we seek to sustain the cause of free prin- 
ciple unwaveringly, let us hold italso to be our true office, 


_ a8 Women, to moderate the acrimony of political contest, 


remembering that the slaveholder and the slave are alike 
our brethren, whom the law of God commands us to love 
as ourselves. 

‘* For the sake of both, for the sake of our dear children, 


for the sake of our common country, for the sake of out- | 


raged and struggling liberty throughout the world, let every 
woman of America now do her duty.”’ 


But here let me ask from whom you have re- 
ceived these statements? Why, from northern 
politicians, who are deceiving both North and 
South; from men who are betraying the North; 
from men who have ‘‘Judas”’ marked on their fore- 
head, who have no reverence for the very princi- 
ples which they know arerevered athome. These 
men come here and make their wild and wicked 
statements in relation to the purposes of Aboli- 
tionists, conjuring up a monster bloody and ter- 
rible; thus playing upon the apprehension and 
sensitiveness of the trembling South. Go on, gen- 
uemen, betrayers of northern freedom; your end 
draweth nigh rapidly. 1 admit that the men and 
women who have been reviled are the opponents 
of slavery; but so far as their action and spirit are 
concerned, I know that they contemplate employ- 
ing none but moral means for itsoverthrow. But 
once arouse by your exactions and encroach- 
ments the massive power that has been hitherto 
quiescent in the free States, and you will be down 


on ygur knees praying for the return of good 
old solition excitement, when at any time you 






threaten to dissolve the Union and have 
thing your own way. 

LAND VALUATIONS. 
Comparative cash value of land per acre. 


In ALL the free States... 2.000000 919 26 4-16 
ER ALE ANE SlWVE, Slales....0s0:6.0,0.08,04,¢ 0:0 





Making balance in favor of free States. $13 39 
Or as nineteen to six—more than three times. 
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Comparative cash value of land per acre in the— 

Old free States.—Maine, New Hampshire, Ver- 
mont, Massachusetts, Rhode Island, Connecticut, 
New York, New Jersey, and Pennsylvania, $26 45 
per acre. 


Old Slave States.—Delaware, Maryland, Vir- 


ginia, North Carolina, South Carolina, and Dis-* 


trict of Columbia, $6 43 per acre. 

Land worth $20 02 per acre more in the old free 
States than in the old slave States, or as nineteen 
to four and a half—more than four times. 

New York and Virginia compared. 
Average value of land in farms per acre in Vir- 

ZIM. oe ee ee cere ee ereeccescceereceees $527 
Average value of land in farms per acre in 

NEW RGU dis skecd a eca nee cee eee rere 





Balance in favorof New York............$20 73 
‘Total value of aux the land in farms in Virginia, 
$216,500,000. At $29 per acre, the price of land in 
New York, this $216,500,000 would be increased 
to $758,500,000, or $542,000,000 more. 
Virginia compared with Pennsylvania and New Jersey. 
Virginia has in improved lands 10,333,333 4 acres, 
WOVEN. 66.4666 :sr0nje'se ees wines 66a) aR OOOO 
Pennsylvania and New Jergey to- 
gether, 10,333,3335 the same, but 


WON i.0soseawewaute occurs tiebame 


528,000,000 
Total cash value of land in farms. 


In all the free States, is...........$2,147,250,000 
In all the slave States........ee0.. 1,118,500,000 





Excess in favor of free States. ..$1,028,750,000 
Above $1,000,000,000, or as twenty-one to eleven. 

The difference in the old free States and old slave 
States is still greater, being as twenty-nine to 
eleven, (nearly.) 

Thus the excess of land, in favor of all the slave 
States, is as nineteen to eleven against the free 
States. But the value as only eleven to twenty- 
one. 


Old States. 


The excess of land in farms in the old slave 
States is nearly as nineteen to eleven against the 
free States, but the cash value is only as eleven to 


| twenty-nine, or $884,000,000 in favor of the old 


‘ the old slave States. 


free States. 
SUMMARY. 

It would appear that the value of land in the 
free States is three times greater than in the slave 
States. That the cash value of farms in the whole 
free States is above $1,000,000,000 greater than in 
the slave States. That the cash value of land in 
the oLp free States is four times greater than in 
That the average value of 
land in farms, in the State of New York, not- 
withstanding some portions of it lie buried in the 
snow nearly half the year, exceeds that of Vir- 


| ginia by more than $20 per acre. 


That Pennsylvania and New Jersey, lying 
alongside of, and some portions contiguous to, 
Virginia, and the two collectively possessing only 
the same number of square miles, exceed her on 
a land valuation by $311,500,000, or almost two 
thirds. 

That the farming lands of Virginia, although 
EIGHT times greater tn extentthan those of Massa- 
chusetts, are valued at less than twice as much; 


| and that, notwithstanding this enormous excess of 


eight square miles to one, the real and personal 
property of Massachusetts exceeds that of Vir- 
ginia on valuation by $142,641,204. 

That the value of all the land in the slave 
States is estimated at $1,118,500,000, while that 
of the free States is $2,147,250,000. And when 
we take into consideration the odds against which 
this excess arises, the case becomes, if possible, 
still more striking, viz: That the slave States not 
only equal the free in extent of territory, but ex- 
ceed them by a surface of 200,907 square miles, 
an area three times greater than all New England. 
The latter containing an area of 643,178 square 
miles, while the former have 844,085, or, for each 
three miles of free territory in the United States 
we have foureof slave. The difference between 
the old free and the old slave States is less than 
this, or four free to five slave square miles, 
|| clearly showing, that since the establishment of 
our Constitution we have annexed more slave than 

\| free territory. And yet our neighbors are not satis- 
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fied, and the “‘ old time”’ cry of * give,”’ ‘give, 


rings broad and deep throughout the land. 
POPULATION. 

Population in all the free States...... 13,435,020 

BOG. Uececes inves celeste Gaoigeee 

invade ..ds gassed tshenee seo Fewer 


Population in all the slave States..... 5,669,600 


23,104,620 
As nineteen to thirteen of the whole. The free 
people of the North to those of the South as nine- 
teen to nine. The free people of the South to the 
slaves as two to one. 

Old States. 

Population in the old free States..... 
PEGG ceccisscwescteedece SOG 
ROVER, : ciienius cavers Weege Eee 


8,627,629 








Population in the old slave States.... 4,591,645 

Or, as nineteen to ten of the whole; or as nine- 
teen to six and a haif of the free. 

In 1790 the population, free and slave, of the pres- 
ent old slave States, was......-.-. 1,848,504 

Old free States was....ceccccccseees 1,968,454 





Ddifference in favor of free States.... 119,950 
Difference now is...seccsccceseceeese 4,035,984 


In sixty years the population increased in the 


old free States four and one third times; in the | 
old slave States, two and one half times, or as | 


nineteen to eleven. 
Whites. 


In 1790, Virginia had a population of... 442,115 | 
in 1790, Massachusetts had a population of 373,254 | 


68,861 





Now Virginia has....sscseccccesecee- 949,133 
Now Massachusetts has....eee.ceeeeees 994,499 
a4 45,366 
Recollecting that Virginia has eight times the 
territory of Massachusetts. 


In 1800, Ohio had 45,365 inhabitants. In 1800, 


Virginia had 514,280 white inhabitants, but slaves || 


enough to make her population 880,200. 


In 1850, Ohio had 1,980,329 inhabitants. In 1850, | 


Virginia had 894,800 white inhabitants, but slaves 
to increase her population to 1,421,661. So that 
while Virginia has gained 380,520 inhabitants in 
fifty years, Ohio, with a little more than two thirds 


as much territory, has gained in the same time | 


1,934,964. 
ginia, in fifty years, 1,554,444 whites. 
Density of population, 

In the free States, 20.83 inhabitants to the square 
mile. In the slave States, including slaves, 11.45 
inhabitants tothe square mile. Excluding slaves, 
7.64 inhabitants to the square mile. Excess of 


to the square mile. 


Excess of increase of Ohio over Vir- | 


In the old free States 53 inhabitants to square | 


mile. In the old slave States 23 inhabitants to 
square mile. 
14.8 inhabitants to square mile. 


Free people in the old slave States, | 
Excess of free | 


population in old free States, 38.2 inhabitants to | 


Square mile. 


The immigrant population of the States is as | 


follows: Of Irish to the free States, eight to one; 


English, ten to one; Germans, three and a half to | 


one; average of all, six toone; or of the 2,211,000 
immigrants of 1850, but 310,000 are in the slave 
States. 

SUMMARY OF POPULATION. 


Thus it appears that the free States have a pop- | 


ulation exceeding the slave States by 3,765,420, 
that the number of free people of the slave States 
are to those of free States as nine to nineteen; or 
in the old States as six anda half to nineteen. 
That in 1790, the difference in population in the 
old free and old slave States, but a little ex- 
ceeded 100,000 in favor of the free States. 


But in | 


sixty years the difference has increased to over | 


4,000,000; or, that while the population of the old 
free States has increased itself four and one third 


times, that of the old slave States has only in- | 


creased two and a half times. That in 1790, the 
free population of Virginia exceeded that of Mas- 
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Massachusetts, with one eighth the extent of ter- 
ritory, exceeded Virginia in population by 45,366. 
That in 1800, the State of Ohio had 45,365 in- 
habitants, while Virginia possessed a free popu- 
lation of 514,280, and over 365,000 slaves. In 
1850, Ohio had 1,980,329 inhabitants, while the 
free population of Virginia had only increased to 
894,800, and her slaves to 526,861; so that while 
Virginia, the oldest and proudest State in the 
Union, had gained 380,520 freemen, Ohio, with a 
little more than two thirds as much territory, 
struggling egaiust all the disadvantages of a new 
country, and the unhealthiness of climate attend- 
ant upon it, had actually g@ined 1,934,964, or 
1,554,444 more than Virginia. 

EDUCATION. 
The whole number of persons attending school in 

the slave States is....ccccccscsces 976,966 
W hole number in the free States...... 3,107,954 

Excess of free States. .cceeeseceees 2,130,988 

NATIVE POPULATION over twenty years who 
cannot read and write: Free States, one in forty- 
three; slave States, one in eleven and seven tenths. 
Excess of slave States over the free States 246,704, 
and six to one of the foreign population charged 
to us. - 

In the free States, one in four and one third 
of the whole population attend school; in the slave 
States, one in six and eight tenths of the white 
population attend school. 
Territories, one in five of the white population 
attend school; in the slave States, one in ten ofthe 
whole population attend. 

Ohio, Virginia and South Carolina compared. 

Virginia, with a free population of 949,133, 
has attending school 109,775, while Ohio, with a 
population a little more than double, has 514,809, 
or nearly five times as many, or more than one 
in four, while South Carolina has less than one in 
seven of the free population. 

The free States have seven less colleges than the 
slave States, with over 3,060 more pupils; 334 more 
more academies, with 51,152 more pupils, and 
43,911 more public schools, with 2,186,609 more 
pupils. Stands as nineteen to ten, and through 
the old States as nineteen to eight in favor of the 
free States. 

And which holds out the greater inducement to 
foreigners is easily determined, from the fact that 


| the average of all foreign emigration to our coun- 


try is as six to one in favor of the free States; or, 
that of the 
310,000 are in the slave States. 

[am well aware that a certain class of people 
might assure me that all this excess of immigration 
was so much against rather than in favor of the 
free States. For such a retort, should it appear, 
I have no words to frame a reply, and it needs 
not words, and needs no reply from me. The 


| silent finger of the North, pointing significantly to 
white inhabitants in free States, 13.24 inhabitants || 


the countless structures of art, use, convenience, 
and beauty, largely the results of their labors, and 
literally dotting every square mile of her surface, 
replies more signally than the whole vocabulary 
of language arranged to suit the occasion. 


| SUMMARY OF EDUCATION, CHURCHES, BANKS, AND 


INTERNAL IMPROVEMENTS. 

It would appear that, in the free States, there 
are attending school 1,130,988 more pupils than 
in the slave States, or one in four and one third in 
the free States to one in ten in the slave States; 
and that while the free States have six to one of 
the sovereign population charged to them, the 
number of native adults who cannot read and 
write are only one in forty-three, while the slave 
States are as one in eleven, and the contrast be- 
tween the old free (one in seventy-five) and old slave 
(one in ten) States is much greater. That Virginia, 
with a free population of 949,133, has attending 
school 109,775, while Ohio, with a population a 
little more than double, has nearly five times as 
many, or, in one in every four, while South Car- 
olina_ has only onein seven. That although the 
free States have seven colleges less than the slave 
States, they have over 3,000 more students; that 
they have 51,000 more academica! scholars, and 
2,186,609 more pupils in their publicschools. Thys 
evincing the disposition and tendency to depress 


| the masses, and build up an aristocracy, by en- eo ; 
sachusetis by 68,861, but that in 1850, the State of || dowing colleges and academies for the rich, while |! families in Delaware is 14,077, while in Rhode 


In the free States and | 


2,211,000 immigrants of 1850, but | 
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the poor are left almost destitute of means for ob- 
taining even the rudiments of an education; and 
that these tendencies are not without their natural 
bearing and results is shown by such facts as have 
been before alluded to, that throughout the free 
and slave States of the native population, for every 
five (adults) in the former who cannot read and 
write there are nineteen in the latter, and that on 
comparison of Massachusetts and Virginia, for 
every one such case in the former are forty-six 
in the latter, and these results again, in their turn, 
produce others. Asa blind man has no use for 
a lantern, so a person who cannot read can have 
no use for a library or other printed matter, and 
accordingly we find the number of periodicals and 
newspapers annually published in the slave States 
less by some 242,000,000 than in the free States. 
And in like proportion the difference in valuation 


'of church property—on $45,500,000 less in the 


slave States—about one third. The free States 
have over 8,000 miles of railroud mofe than the 
slave States, and an excess of bank capital of 
$190,869 ,457 to $75,855,498 in the slave States. 


Virginia and Massachusetts compared. 

Massachusets has, in farms, 3,333,3334 acres. 
Virginia has, in farms, 26,000,000 acres, or eight 
times as much; yet altogether it is valued at less 
than twice as much; beimg as $215.500,000, viz: 
to $109,000,000. Massachusetts, value per acre, 
four times less. 

The whole area of Massachusetts is 7,800 square 
miles. The whole area of Virginia is 61,352 square 
miles—more than eight to one; and yet the valu- 
ation of property, real and personal, in Massachu- 
setts, exceeds that of Virginia by $142,641,204, 
or, Massachusetts, $573,342,286; Virginia, $430,- 
701,082. 

Population. 
In 1850 Massachusetts had....e.e++0 ++ -994,499 
In 1850 Virginia had.........ee0eee+++ 949,133 


In favor of Massachusetts. ......+0+++++ 45,366 
In 1790 Virginia exceeded Massachusetts by 68,861 


Native population that cannot read and write. 
Dhamma chs so oa cic i Geeeeasivescaca Be 


| Virginia. .cccccccccccccccceccccccceessGl you 


85,661 
Attending school during the year by families. 
Misesachusette « .< cécccsis.e ¢0cnnc cc ae sateen 


| Virginia. ..ccccccccoccscccccsscccocechMOstan 


111,070 
Church property in Massachuset's.. .§10,216,184 
Church property in Virginia........ 2,856,076 








$7,350,108 
Delaware and Rhode Island contrasted. 


Let us for a moment contrast the two smallest 
States in the Union, viz: Delaware and Rhode 
Island. First, the area of the two. Delaware 
contains 2,120 square miles, while Rhode island 
has only 1,306, or less by one third. 

But let us follow on, and see how they further 
compare. In population, while Delaware has 
89,242, Rhode Island has 147,545, or an excess of 
58,303. In 1810 the difference was only some 
4,000 in favor of Rhode Island. 

The whole property of Delaware, real and per- 
sonal, amounts to $21,062,556, while that of Rhode 
Island is $80,508,794, or an excess of $59,445,132 
in favor of Rhode Island. The value of farms in 
Rhode Island, which has never been considered a 
farming State, only falls below Delaware by a 
little more than a million of dollars; and while 
Delaware has $1,500.000 of bank capital, Rhode 
Island has $19,000,000. 

Per acre. 
Average value of farms in Rhode Island. .§30 82 
Average value of farms in Delaware...... 19 75 


$11 07 

More than one third difference. 

The church property of Delaware amounts to 
$340,345; that of Rhode Island to $1,254,400, 
making an excess in favor of Rhode Island of 
$914,055. 

The number of children attending school by 
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Island there are 27,712. The number of native 
adults in Rhodelsland who cannot read and write 
is 1,248—that of Delaware, 9,777; giving the latter 
an excess of 8,529 persons thus destitute of the 
first rudiments of learning. The number of news- 
papers and periodicals annually published in Del- 
aWare is 421,200; in Rhode Island, 2,756.950, or 
an excess in favor of tne latter of 2,335,750. 

And what is true of these States, would be 
found, to a certain extent, true of all the old free 
and slave States, were the comparison closely 
drawn. Now, farmers and mechanics, is not 
freedom worth maintaining and extending? The 
results are before you. See what you are, and 
what Delaware nowia, which, forty years ago, 
was nearly equal in population to Rhode Island. 
The soil of Delaware is, as a whole, more fertile, 
the climate milder and ‘better adapted to farming 
purposes, and it is favorably situated for trade. 
Mark ee ee ee from the two 
systems. Freedom may be justly proud of this 
comparisorf in miniature of her forty years’ prog- 
ress. The results of the next decade will exhibit 
a contrast still more striking in favor of free insti- 
tutions in the two smallest States of this great 
Republic. / 


/ 
INDIGENT INSANE BILL. NV 


SPEECH OF HON. A. G. BROWN, 
OF MISSISSIPPI, 
In THE Senate, Way 17, 1854, 

On the bill making a grant of Public Land to the 
several States of the Union, for the benefit of 
Indigent Insane persons, which had been re- 
turned by the President of the United States, 
with his objections— 

Mr. BROWN said: 
Mr. Presipent: It is with extreme regret that 

J utter a word on this subject. To.me it would 

be a more grateful task to sustain the views of the 


President than to oppose them. A strict con- | 


structionist of the Constitution myself, it is more 
pleasant for me to act in harmony with those 
who construe it strictly, than to differ with them. 
We have rare examples in the administration of 
the Government of a rigid adherence to that in- 
strument, and any attempt to set us an example 
excites my admiration. I could wish, however, 
that the President had selected a less worthy object 
than the one before us for a manifestation of his 
zeal in sustaining the Constitution in its letter and 
in its spirit. 

if this were an original question I would be 
silent. But having voted for the bill that has 
fallen under the Executive veto, in the House and 
in the Senate, I feel called upon in justice to my 
constituents, and to myself, to assign the reasons 
which justified me in giving these votes. I yield 
to no man in arigid adherence to the Constitution. 

I have no oration to pronounce in behalf of the 
indigent insane. These children of misfortune 
are their own most earnest advocates. Immured 
in cells, or shut up in loathsome dungeons, shut 
out from the light of day and from the light of 
reason, with the hand of God resting heavily 
upon them, their mute appeals to us for help and 
succor, are moreeloquent than anything I can say. 

The President bas declared, with an earnestness 
that does him credit, as a man and a Christian, 
that he has ‘‘ been compelled to resist the deep 
sympathies of his own heart in favor of the hu- 
mane purposes sought to be accomplished”’ by this 
bill. The sentiment will find a hearty response 
jn the bosom of every good man. Of all the mil- 
lions who live under the zgis of our Constitution, 
there is perhaps not one who will not say that the 
purposes sought to be accomplished by the bill 
are humane, benevolent, christian, and eminently 
worthy of ali the support which we can give them 
consistently with our duties to the Constitution. 
We have, then, but one question before us: Can 
we pase this bill without violating the Constitu- 
tion! 


To that question I address myself. 
The Constitution says; 


**The Congress shall have power ro pispose oF and 
make all needful rules and regulations respecting the terri- 
tory or other property belonging to the United States.” 


That the word territory is used in this connec: | 
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tion as’ synonymous with land, and that land is 
here treated of purely as property, is not ques- 


tioned, I believe, by the President or any one else. | 


To dispose of—to dispose of the territory, to 
dispose of the land—whatis meant by that phrase- 
ology? In ordinary parlance, it means to give, to 
sell, to bestow, to convey, and | apprehend that 
it was used simply to convey its ordinary mean- 
ing. The framers of the Constitution were men 
not only of common sense, but of extraordinary 
astuteness. They knew the force of words, and 
the meaning of words, and it is a reproach to 
them to say that they employed words with one 
signification in the@Constitution, which, in their 
common every day use, carried with them a dif- 
ferent signifjcation. 

I have consulted eminent lexicographers as to 
the true meaning of the words ‘‘to dispose of,”’ 
and with these results: 

Jounson.—To dispose: To employ for various 
purposes; to GivE; to place; to bestow. 

To dispose of: ‘To Give away; to employ to any 
end; to put into THE HANDS OF ANOTHER, 

Ricuarvson.—Dispose: To employ for or apply 


_ to a particular purpose or use, and thus to bestow. 


Topp.—Dispese: To employ to various pur- 
poses; to diffuse; To Give; to place; to bestow. 

To dispose of: ‘To apply to any purpose; to 
transfer to any other purpose or use; to put into 
the hands of another; TO GIVE AWAY BY AUTHORITY. 

W esster.—Dispose: To apply to a particular 
purpose; TO GIVE; to bestow, as you have disposed 
much in public piety. In this sense, ‘*lo dispose 
of ’’ is more generally used. 

To dispose of: To Give Away or transfer by au- 
thority. 

W arkxer.—To dispose of: To apply to any pur- 
pose; to put into the hands of another; to give 
away by authority. 

Now, sir, if Congress has the power to dispose 
of the public lands, and if ‘ro pisposE or” 
means as Richardson, Johnson, Walker, Todd, 
and Webster, all agree it means, to give, where is 
the want of power to give these lands for the ben- 
efit of the indigent insane? 

The power to give having thus been conferred 
in express terms by the Constitution, there can 
be no limitation to the use of that power other than 
this, that it shall not be used for a purpose in- 
hibited by the Constitution in express terms, or 
by fair implication. 

There is no pretense that the purpose of this 





_ billisinhibited bythe Constitution in expressterms. 


The inhibition must therefore be supplied by im- 
plication, if at all. 1 shall undertake to show that 
there is nothing in the Constitution, or outside of 
the Constitution, which, being fairly construed, 
supplies any such implication. 


The President has undertaken to show, first, 


that the Constitution itself, not in terms but by 
fair intendment, prohibits such a gift as that pro- 
posed in the bill; and, secondly, that the deeds of 
cession from New York, Virginia, Massachn- 
setts, and North Carolina, in more express terms, 
prohibit it. On both points the President and my- 
self differ. 

The President says the bill proposes to make 
provision for an eleemosynary purpose within the 
several States, and that ‘‘ this presents the ques- 
tion at the threshold, as to whether any such act 
on the part of the Federal Government is war- 
ranted or sanctioned by the Constitution.”? The 
point here presented is not that Congress cannot 
provide for an eleemosynary institution, because 
it is such an institution, but that Congress cannot 
provide for such an institution in the States. Iam 
warranted in saying this, because the President 
clearly admits that it is within the competency of 
Congress to provide for an institution of this char- 
acter in the District of Columbia—his language 
being, ‘*if Congress have power to make pro- 
vision for the indigent insane without the limits of 
this District, it has the same power to provide for 
the indigent who are not insane, and thus to trans- 
fer to the Federal Government the charge of all 
the poor in all the States.”’ 

I respectfully submit that the President has not 
met the question fairly. We propose to give the 
lands, and instead of meeting us on the question 
as to whether we have the power to make the 
gift, the President attacks the object of the gift, 
and on the ground that this object 1s located with- 


out the range of constitutional legislation, to wit: 
in the States. I grant that Congress has no ex- 
press authority or warrant in the Constitution ‘to 
make provision for an eleemosynary purpose 
within the States;’? but has Congress any express 
warrant or authority to make provision for col- 
leges, schools, and railroads within the States? 
Clearly not; and yet 1 shall show before I get 
through that the President has very distinctly indi- 
cated that all these come within the range of con- 
stitutional legislation. 

{ shall presently inquire by what warrant the 
Congress gives lands to schools, colleges, rail- 
roads, to build houses, and drain swamps, in the 
States, and shall then endeavor to show that the 
same Constitution which sanctions these grants 
alse sanctions grants to lunatic asylums. 

For the present let me pursue the argument of 
the President. ‘It cannot be denied,” he says, 
**thatif Congress has the power to make provision 
for the indigent insane,’’ &c., ‘*it has the same 
power to provide for the indigent who are not in- 
sane.”? Granted; but has the President well con- 
sidered the difference between the mere possession 
of a power and the necessary obligation to exer- 
cise that power? Because Congress has the 
power to do a thing, it by no means follows that 
Congress must do it. Congress has the power to 
order the building of six or sixty steam-frigates, 
and it has exercised that power so far as to order 
six; it does not follow that it must order the build- 
ing of sixty. 

The President speaks of idiocy, physical diseases, 
and extreme destitution, and says ‘*if Congress 
may and ought to provide for any one of these ob- 
jects, it may and ought to provide for them all.’’ 
This is saying that if Congress has the power to 
do one thing, and does it, then Congress is bound 
to do everything else that it has the power to do. 
Now, | may think that Congress may and ought 
to declare war against Spain; and if she does it, 


| I should by no means conclude that she may and 


ought to declare war against England. If Con- 
gress has the power to give, it may give toa class 
stricken mysteriously by an inscrutible Provi- 
dence, without imposing on itself any sort of ob- 
ligation to give to those who have fallen victims 
to their own bad passions, or to the lazaroni who 
have been or may be poured upon our shores 
from the jails and pest-houses of the Old World. 
The argument of the President, it seems to me, 
amounts rather to a strongly expressed appre- 
hension that the power may be abused than toa 
logical conclusion of its non-existence. The fear 
that a power may be abused may justify a cau- 


‘tious use of it, but it will not prove that it does 


not exist. The power to declare war is one of 
fearful import? it may be abused. Congress may 
declare war against England to-day; it would be an 
abuse of power; but it would not prove that the 
power did not exist, and notwithstanding its abuse 
to-day, it may be rightfully used to-morrow. 

The President tells us he will not discuss the 
question of power sometimes claimed under the 
general welfare clause of the Constitution, because 
he conceives the question of power under that 
clause to have been well and wisely settled. He 
thinks Congress has the ‘* power to lay and collect 
taxes, duties, imposts, and excises,’’ in order ‘* to 
pay the debts’’—and in order ‘* to provide for the 
common defense and GENERAL WELFARE.” In all 
this I quite concur with him—but as no one, to 
my knowledge, ever claimed authority under this 
clause of the Constitution to pass this bill, and as 
the President’s remarks on this point do not seem 
to me to meet the argument as presented by the 
friends of the bill, I do not clearly perceive the 
purpose for which they were introduced. 

I cannot but think the President gives a wider 
range to his fears than the facts warrant, when he 
says: , 

*© If the several States, many of which have already laid 
the foundations of munificent establishments of local benefi- 
cence, and nearly all of which are proceeding to establish 
them, shall be led to suppose, as they will be should this 
bill become a law, that Congress is to make provision for 
such objects, the fountains of charity will be dried up at 
home, and the several States, instead of bestowing their 
own means onthe social wants of their own people, may 
themselves, through the strong temptation, which appeals 
to States as to individuals, become humble suppliants for 


the bounty of the Federal Government, reversing their true 
relation to this Union.”’ 


I have a better opinion of the States than is here 
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indicated. In my opinion, ‘“the fountains of their 


charity” are not more likely to be ‘* dried up” by 
grants of land for the benefit of the insane, than 


. . . . } 
is their passion for learning to be extinguished by 


similar grants for school purposes; nor is a State 
more likely to become ‘un humble suppliant 
for the bounty” of this Government, when she 
receives a small quantity of land for the relief of 
suffering humanity, than she is when she receives 
a larger quantity for internal improvements and 
other purposes. We have seen that grants of 
land for school purposes have not ‘‘ dried up’’ the 

assion for learning in the States, but has stimu- 
lated it, and caused it to flow in a steadier and a 
bolder stream; and though our tables literally 
groan under memorials from State Legislatures, 
praying for lands in aid of their several railroads 
and other local projects, we have accustomed our- 
selves to think it all right, and the States have 
remained in blissful ignorance of the fact that they 
were fast becoming ‘** humble suppliants for the 
bounty of the Federal Government.”’ 

Passing from this part of the message, we come 
at once to the President’s comments on the third 
section of the fourth,article of the Constitution. 
It is from this section that we derive our authority 
to pass this bill. The ‘* Congress shall have power 
to dispose of and make all needful rujes and regu- 
lations respecting the territory or other property 
belonging to the United States.”? Such is the lan- 
guage of the instrument, and if its terms are not 
limited by some other language in the same instru- 
ment, it seems to me there can be no doubt that 
we may pispose or the land for the benefit of the 
insane. The President has recourse to the sixth 
article of the Constitution, to wit: that ** all debts 
contracted and engagements entered into before 
the adoption of this Constitution, shail be as valid 
against the United States under this Constitution 
as under the Confederation.’”’ This article he 
thinks limits the powers we might otherwise have 
under the third section of the fourth article. 

Now, sir, this power to dispose of the public 
Jands is a clear, distinct, separate, and substan- 
tive grant of power, not dependent on anything 
else, and not the incident of any other grant. The 
sixth section of the Constitution, in my opinion, 
imposes no limitation on the grant. The ‘* con- 
tracts and engagements entered into’’ before the 
adoption of the Constitution, and which were de- 
clared to be **as binding on the United States 
under the Constitution as under the Confedera- 
tion,’’ referred not to the deeds of cession from 
Virginia, Massachusetts, New York, and North 
Carolina, but to other and very different contracts 
and obligations. They refer more especially to the 
** contracts and obligations entered into’’ by the 
Continental Congress for the support of the army 
of independence; and as the structure of Govern- 
ment was undergoing a change, it was meant to 
impose on the new constitutional Government the 
debts, contracts, and engagement of the old con- 
tinentalGovernment. Something of this kind was 
necessary to secure the creditors of the Govern- 
ment against loss, and to give assurance to the 
world that the public faith should be preserved. 

I do not, myself, see the limitation which the 
sixth section imposes on the third section of the 
Constitution. But the President does. He does 
not, it is true, say in terms, that one of these sec- 
tions limits the other. But he introduces argu- 
ments to prove it, by asserting, in substance, that 
the ‘contracts and engagements’’ referred to in 
the sixth sectiongf the Constitution, had special 
reference to the deeds of cession from Virginia and 
other States to the United States, and the obliza- 
tions therein imposed, and that astrict observance 
of these obligations is inconsistent with the idea 
of ‘* disposing”’ of the lands by gift. I might, 
perhaps, successfully protest against being re- 
quired to construe the Constitution by an instru- 
ment which, though cotemporaneous with it, is 
not a part of the Constitution, and is not neces- 
sarily connected with it. The Constitution ought 
to be construed, interpreted, and administered by 
what is written on its face; and where the writing 
admits of one, and only one, clear and distinct in- 
terpretation, that interpretation ought not to be 
destroyed or nullified by a resort to extraneous 
matter. 


But, [ want to meet the question fully and fairly, 
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fore, | admit, for the sake of the argument, that the 
President may be right. The deeds from all. the 
States, | believe, are substantiallythe same. The 
President introduces the one from Virginia, and 
for the reason, I presume, that it meets the point 
made by him more fully than any of the others. 
It was executed in 1784, and its material part is 
as follows: 

“That all the lands within the territory of the United 
States, and not reserved for or appropriated to any of the be- 
fore mentioned purposes, or disposed of in bounties to the 
officers and soldiers of the American Army, shall be con- 
sidered a common fund for the use and benefit of such of the 
United States as have hecome, or shall become, members of 
the Confederation or Federal alliance of the said States, 
Virginia included, according to their usual respective pro- 
portions, in the general charge and expenditure, and shall 
be faithfully and bona fide disposed of tor that purpose, and 
for no other use or purpose whatsoever,” 

The President, as | understand him, takes the 
ground that the stipulations of this deed are part 
and parcel of the ‘‘contracts and engagements ”’ 
aliuded to in the sixth section of the Constitution, 
and that the attempt to give ten millions of acres of 
land to the indigent insane being in violation of 
these stipulations, is consequently in violation of 
the sixth section of the Constitution, and, there- 
fore, void. I think this a proper conception of 
the President’s position. | know that [ have 
meant to state it fairly. 

Now, sir, suppose that this deed was actually a 
part of the Constitution; that instead of having 
the power to dispose of the lands without limita- 
tion, as I think we have under the Constitution, 
we had only the power to use them as a common 
fund for the use and benefit of such of the States as 
belong to the Union, Virginia included, could we 
not even then pass this bill? Do we propose to 
employ this common fund otherwise than for the 
use and benefit of all the States? The lands are 
spoken of as a common fund in the deed. These 
lands or common funds to the amount of ten mil- 
lions of acres, we propose’ to divide among the 
several States, in a compound ratio of geograph- 
ical area and representation in the House of Rep- 
resentatives. Now, if we so use them, is not the 
use for the benefit of all the States of the Union, 
Virginia included? Mark you, the language of 
the deed is, that the land ‘* shall be considered as 
a common fund’’ for the use and benefit of all the 
States. When you take a part for the use of 
schools in a few States, another part for the use 
of railroads in other States, and another part forthe 
use of swamp drainage in other States, as you have 
done time and time again, are you employing 
a common fund for the use and benefit of allthe 
States? Of what use or benefit is a common school 
in Mississippi to the Stateof New York? And 
how is Massachusetts benefited by draining a 
swampin Arkansas? If there be a resulting use 
and benefit to the old States in giving lands to 
the new States, how much more apparent will 
this useand benefit become if you give the lands 
directly to the old States*themselves. 

To my mind this is the first land bill ever 
brought forward in the true spirit of the deed of 
cession. It is the first bill that ever proposed to 
divide the land among the States having in them 
a common interest, share and share alike. The 
bill, to say the least, embodies an equitable prin- 
ciple. It awards a common fund among the parties 
in interest, and says in plain terms to the old 
States, and to the new, that which we hold for the 
use and benefit of each and every one of you 
shall not be employed for the use of one to the 


| exclusion of another. 


But admitting this interpretation of the deeds to 
be correct, what becomes of all the lands acquired 
by conquest and by purchase? They certainly 
are not under the control of the deeds of cession 
from Virginia, Massachusetts, New York, the 
Carolinas, and Georgia. All the territory west 
of the Mississippi river, including Oregon, Wash- 
ington, Utah, and New Mexico, and the unsold 
lands in Louisiana, Arkansas, Missouri, and 
other States west, was acquired otherwise than 
by these deeds of cession. Is the power of Con- 
gress more ample over these lands than over the 
unsold Jands in Mississippi, Alabama, and the 
other States lying within the cessions from the 
old States? It must be so, or else the whole 
argument based on these deeds falls to the ground. 
For by no torturing of language can a deed from 


and in every one of its presentations; and there- | Virginia or Massachusetts be made to cover lands |) 
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bought from France or Spain, or conquered from 
Mexico. 

I ama new State man, and Iam a just man. 

And I now say to the new States, you have no 
right to take from the common fund for colleges, 
for schools, for railroads, for swamp drainage, 
and for other special purposes of your own, and 
then say to your older sisters, you shall have no 
ane for any purpose of yours. The old States 
1aving a common interest in a common fund, 
have said to their younger sisters, take from this 
fund for colleges, schools, railroads, swamp drain- 
age, and for other purposes, and we have taken 
accordingly. Shall we now say to them it is un- 
constitutional for you to take for any purpose? 
Can we say so in honesty and in good faith? 
Can we receive for our schools, and deny to the 
old States for theirasylums? And if wedo, willit 
not look as if the violation of the Constitution con- 
sisted, net in using the common fund for the pac- 
ticular purpose designated in this bill, but rather 
in its application to the use and benefit of the old 
States? Who doubts that it is just as constitu- 
tional to endow a lunatic asylum in Mississippi 
as to endow a colleze or university in that State? 
Who questions that if Congress may give lands 
in Illinois to educate sane children, it may give 
lands in thesame State to protect insane children? 
And can it be that Congress may apply ‘a com- 
mon fund’? held for the use and benefit of all the 
States, to the use and benefit of new States, to the 
exclusion of the old States? This must be as- 
sumed as true, or else it follows irresistibly that 
the lands being the common fund, and it being 
constitutional to give to Mississippi and Hlinois, 
it is equally constitutional to give to North Caro- 
lina and Virginia. And then again, unless it shall 
be shown that it is unconstitutional to endow a 
lunatic asylum per se, it will follow that if you can 
give to acollege in Alabama from the common 
fund, you may give to an asylum in Delaware 
from the same fund. 

I think it hardly necessary to dwell upon the 
argument of the President, based on the pledge of 
the Government to devote these lands to the pay- 
ment of the public debt. With an overflowing 
Treasury, and the Government constantly seeking 
sources of expenditure, it will hardly strike the 
bondholders, or any one else, that there is a vio- 
lation of faith in disposing of these lands in the 
mode proposed. If any of the bondholders feel 
uneasy about the securities, they have only to pre- 
sent their bonds at the Treasury and receive their 


|; money. 


The same argument employe? by the President 
now was employed by others when the bounty 
land bill was under consideration, and with greater 
force than now; for at that time the public debt 
was more than twice its present size, and we had 
an empty Treasury. It did not avail then, and I 
know of no reason why it should de so now. 

The President respectfully submits, that, in a 
constitutional point of view, it is wholly immate- 
rial whether the appropriation be in money or in 
land. I think differently. The Congress has no 
power to dispose of the money but for purposes 
named in the Constitution. It has the power “to 
dispose of’’ the Jand for purposes that are not 
named in the Constitution. It follows that Con- 
gress holds its authority over the money by one 
tenure, and its authority over the land by another, 
and so, I apprehend, it has always been consid- 
ered. Jefferson, Madison, Monroe, Jackson, and 
Polk, have all signed bills giving lands to roads, 
canals, schoolg, colleges, and other objects that 
were purely local in their character, and does any 
one suppose that either of them would have ap- 
proved bills appropriating money to these objects? 

The purposes named in the Constitution for 
which money may be used are, fo pay the debts and 
to provide for the common defense and general 
welfare. The President’s reading of the money 
clause is correct. He reads it thus: ‘* The Con- 
gress shall have the power to lay and collect taxes, 
duties, imposts, and excises, in order to pay the 
debts, and in order to provide for the common de- 
fense and general welfare.’’ Congress does not 
provide for the general welfare when it takes charge 
of a local interest, whether it be a road, a school, 
oran asylum. Objects that are general, and not 
local, may alone receive the patronage of the Gov- 
ernment under the money clause. 
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The framers of the Constitution clearly in- 
tended that the national exchequer should be sup- 
plied by taxes, duties, imposts, and excises, and 
as no provision was made for raising money from 
the sale of lands, and no purpose designated to 
which the money, when raised from such sales, 
should be applied, it may be well questioned 
whether it was ever contemplated that the lands 
should be sold. I know that the deeds of cession 
from Virginiaand other States point to objects for 
which the money may be applied, but I speak 
now of the Constitution, and not of the deeds of 
cession. 

When, however, the lands are sold, and the 
money is paid into the Treasury, it becomes part 
and parcel of one treasury, and can only be used 
as money raised from taxes, duties, imposts, and 
excises may be used, in order to pay the debts, 
and in order to provide for the common defense 
and general welfare. 
yet land, it may be disposed of not alone to pay 
the debts, and not alone to provide for the com- 
mon defense and general welfare—there are no 
such words in the land clause of the Constitu- 
tion—but it may be disposed of for any purpose 
not inhibited by the Constitution. It is one thing 
to dispose of the money in order to pay the debts 
of the Government, and it is another thing sim- 
ply to dispose of the public lands. I respectfully 
submit, therefore, that the President is mistaken 
in supposing that Congress has the same power 
to appropriate money that it has to appropriate 
land. 

Indeed, the President admits, in the very next 
paragraph of the message, that there is some dis- 
tinction between property in land and property in 
money. Speaking of the public domain, he says: 

“ As property, it is distinguished from actual money 
chiefly in this respect: T@at its profitable management 
sometimes requires that portions of it be appropriated to local 
objects, in the States wherein it may happen to lie, as would 
be by any prudent proprietor to enhance the sale-value of 
his private domain. All such grants of land®re, in fact, a 
disposal of it for value received. ”’ 

It is here distinctly avowed that a portion of the 
land may be so applied as to increase the value of 
the remainder. In other words that a section of 
land may be given to a railroad, if the gift en- 
hances the value of the adjoining section. Now, 
if there is no difference between appropriating land 
and appropriating money, and you may apply a 
thousand acres of land to a railroad, because you 
thereby double the value of another thousand acres, 
I respectfull} inquire why we may notapply $1,000 
in money, if the effectshould be to render another 
thousand or the same thousand of double value. 
Recollect you have the power, according to the 
message, to give the lands only, because the gift 
increases the value of other lands, and the Pres- 
ident sees no difference between giving lands and 
giving money. It follows, therefore, if giving 
money will have the same effect in increasing the 
value of money that giving land will have in in- 
creasing the value of land, you may give the one 
or the other as you please. It thus becomes a 
simple question as to whether you will invest land 
or money. 

With the same power to appropriate money as 
land, the President, I dare say, would not approve 
a bill appropriating money to construct a railroad 
in a State, though that road might make all the 
land within six miles of it of double value, and 

et he would approve a bill appropriating one 

alf the land to the same road, simply because, 
the road being constructed, the other half is double 
in value. By giving money and building the road, 
you get double price for ail the land, and have the 
road into the bargain. By giving land toa com- 
pany, you only get double price for half the land, 
and have no road. The power to give the one 
being equal to the power to give the other, it 
would seem best to give the money. 

It appears to me, Mr. President, that we are 
likely to be involved in a labyrinth of difficulty 
and perplexity, for the simple reason that we 
have neglected to observe properly the distinction 
which the Constitution itself makes in our powers 
over the land and over money. The one we may 
dispose of for purposes which are not named; the 
other we may dispose of for purposes which are 


named, to wit: to pay the debts and provide for | 


the common defense and general welfare. 
The President, after speaking approvingly of 


Before it is sold, while itis | 


the land grants heretofore made to the new States, 
(and for which I thank him very cordially,) adds, 
‘ell such grants are in fact a disposel of it for 
value received.’’ ‘This brings me to the consid- 
eration of a material point in this argument. 
Grants have been made,as ! havesaid, more than 
once, to roads, canals, colleges, schools, and other 
obiects in the new States. All such grants, we 
are told, have been for value received. Value 
received from whom? Not from the grantees? 
To them the grant was a naked, unqualified gift; 
they paid nothing, did not promise to pay any- 
thing, and did not guarantee that anybody else 
should pay anything. They were gifts, in the 
broadest, fullest, and most comprehensive sense of 
theterm. They were lands conveyed in feesimple 
to parties who paid nothing. The cousideration, 
the value, if any was ever received, came from 
other parties than those to whom you gave the 
land. Now, we either had the power to make 
these gifts, or we had not. If it exists in the 
Constitution, we have it independent of any con- 
sequences or results that may follow lis exercise. 
The fact that one section of land is doubled in 
value by giving away another section may be a 
very good argument to justify the use of an actual 
existing power. But, 1 submit that it does not 
and cannot by possibility supply a power that does 
not already exist. If I have no power to give one 
section it 1s useless to tell me how much the gift 
will enhance the value of the next section. My 
answer simply is, | have no power to give at all. 
If | have the power, then it may be very well to 
urge as an argument to justify the use of it, that 
if | give one section I make the next one worth 
as much as both. 

if Congress has the power to give lands to rail- 
road companies, (and I think it has,) it may ex- 
ercise the power at discretion. But, if it has not 
the power, it is difficult to perceive how it is ob- 
tained by simply charging a bona fide purchaser 
double price for the lands you sell him. To give 
as a reason for charging a settler two prices for 
his home, that you have given lands to a railroad 
company is bad enough in all conscience; but to 
assert that Congress obtains a constitutional right 
to give lands to railroad companies, by the simple 
process of charging the squatters two prices for 
their homes, is hardly respectful to the human 
understanding. If we have the power to give, it 
exists as an independent substantive proposition; 
and if we have not the power, it is not acquired 
hy any argument however plausible, or any legis- 
lative expedient however cunningly devised. 

The President regards the bill as appropriating 
ten millions of acres of land to an eleemosynary 
purpose, within the limits of the States, and he 
questions the warrant of Congress to make such 
an appropriation; not because it is made for an 
eleemosynary purpose, as I understand him, but 
because it is made for such a purpose within the 
limits of the States. ‘Phis is evident, as I have 
before said, from the fact that in the very next 
sentence he admits that, within the District of Co- 
lumbia we may make appropriations for eleemos- 
ynary purposes. 

The argument, then, is not that you cannot 
make an appropriation for the benefit of insane 
asylums because they are asylums, but because 
they are State institutions. Now, let us test the 
soundness of this logic, by what appears in the 
message elsewhere. ‘I'he President says, on page 
six of the printed paper, that the profitable man- 
agement of land may sometimes require us as 
prudent proprietors to appropriate a part of it to 
local objects in the States where it lies. That the 


mind of the Presidentin penning this sentence was | 


directed to the Jand grants heretofore made for 


railroad, college, school and swamp purposes in | 


the States, there can be no question. Has Con- 


gress any more right to~patronize by a gift or | 


grant, a railroad, a school, or college, or to drain 
a swamp, in a State, than it has to patronize by a 
gift or grant, a lunaticasylum ina State? What 
is the difference between patronizing an elee- 
mosynary institution in a State, and a common 
school or college ina State? One is purely local, 
and so is the other, and one is no more specified 
or provided for in the Constitution than the other. 
If Congress may patronize by a gift an eleemosy- 
nary institution in this District, as the President 


} 
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there is something*in the relations between the 
States and the Federal Government tiat forbids 
it, And I submit, with diffidence and respect, that 
if there be anything in that relation which forbids 
us to patronize an eleemosynary institution in the 
States, there must be that, also, which forbids oug 
patronizing a college ina State. If it be said that 
the college is exclusively under the control of the 
State, | reply that the eleemosynary institution is 
also exclusively under the control of the State. 

If Congress may give lands to railroads, col- 
leges, schools, and other purely State institutions, 
there can be nothing in the argument that Jands 
cannot be given to asylums or other institutions, 
simply because they are within the limits of the 
States. 

The President lays great stress on the assumed 
fact that we are only authorized to dispose of the 
lands as a prudent proprietor would dispose of 
his own estate. Very well; let us examine the 
soundness of this position. [have never asserted, 
myself, that the United States was the proprietor 
of the land; | have only maintained that she was 
the trustee of the States. If she is the proprietor, 
it needs no argument, it geems to me, to prove 
that she may give, or sell, or lease, or abandon as 
she pleases. But if she be a trustee, then I grant 
that she must administer the estate as a prudent 
proprietor would administer his own property. 

We have seen in the past that lands have been 
given to various purposes; and the President gives 
us plainly to understand that, as a prudent propri- 
etor, he would approve of the gifts, and say that 
Congress had the power to make them. Now, 
suppose that the President was the prudent pro- 
prietor ofa million of acres of !and in Wisconsin, 
and that he had appointed my friend, the Senator 
from that State, [Mr. Wacker,] his trustee, with 
power to dispose of the lands asa prudent pro- 
prietor would dispose of his own estate. he 
Senator sells a part at auction and some at private 
sale, and the President approves his acts, saying, 
“that was prudent; you had the power to do that.’” 
He gives some to a railroad, and the President 
approves that; he gives some to a college, some 
to common schools, some to build a court-house, 
and some to drain swamps; the President looks 
over the whole, and says, ‘this is as a prudent 
proprietor would have done with his own estate. 
You had the power to do all this, and I approve 
it.’? Then the Senator gives a little to an insane 
asylum; the President says: ‘*I must resist the 
deep sympathies of my heart in behalf of the humane 
purposes of this gift. But it is notas a prudent pro- 
prietor would have managed his own estate: [ 
DISAPPROVE IT.”? Now, the question is, could he 
consistently say that? When he conferred the 
power to make the first grants, he conferred the 
power to make the last; and when he approved 
of its exercise in the first cases, he necessarily 
commits himself to an approval in the last. He 
may disapprove if he chooses, but not on the 
ground of power. 

Suppose that the Constitution, instead of giving 
Congress the power simply to dispose of the terri- 
tory, had said that Congress may dispose of the 
territory as a prudent proprietor would dispose of his 
own eslate. Who in that case would be the judge 
of what was a prudent disposition? Congress, 
unquestionably. Ido not mean to say that the 
President could not in such a case exercise the 
veto; but I do say that he could not base it on the 
ground of power. He would be compelled to 
put it ona point of expediency, He could not 
say that Congress had no right ® give away the 
lands; for it often happens that a prudent propri- 
etor does give away his own lands. He might 
say that giving it to the indigent insane is not a 
prudent disposition of it, and veto for that reason. 
But this, I apprehend, would raise a question of 
judgment, and not a question of constitutional 
authority. Congress has power to levy taxes. 
It may levy excessive taxes. But there is npt a 
court in Christendom that would declare the act 
unconstitutional on that account. And why? Be- 
cause the abuse of power does not affect the ques- 
tion of its existence. I fancy, therefore, that the 
President, to say the least, has placed the veto on 
the wrong ground. Instead of denying to Con- 
gress the constitutional right to pass this bill, he 
ought to have assumed that its passage was an 


admits, it may*do the same thing ina State, unless || abuse of power. How far the President would 
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be justified in interposing his judgment against 
the judgment of Congress on a mere point of ex- 
pediency, is altogether another question. He has 
the power to do it, if he chooses. 

The President, in speaking of certain grants 
heretofore made, says: ‘* All such grants of land 
are in fact a disposal of it for vaiue received, but 
they afford no precedent or constitutional reason 
for giving away the public lands.”’ L admit, that 
giving toa school does not oblige us to give to an 
asylum. Butt must insist that the same consti- 
tutional reason that would justify us in giving to 
one would justify us in giving to the other. And 
I think, moreover, that the President is mistaken 
in assuming that a giving to one affords no pre- 
cedent for giving to the other. If we have the 
same right to give to one that we have to the 
other, then giving to the one does afford a prece- 
dent for giving to the other. 

The President assumes that, in disposing of the 
lands by grants to various objects, we have here- 
tofore enhanced the value of the remaining land. 
I have already shown that this enhancing the 
value of one parcel of land cannot amplify our 
constitutional powers over another parcel. But 
suppose it could, is it true in point of fact that 
these grants have always enhanced the value of 
the remaining lands?) When Congress gave two 
townships of land to Mississippi,” and many 
others to the other new States, to endow colleges 
or universities, whatlands were increased in value 
thereby? None within my knowledge. It may 
be that the existence of colleges and universities 
in the States encourage settlements, and that 
thereby a chance is held out that the lanas will 
sell at a better price. And if this be the argument, 
I reply that the existence of an asylum for the 
insane is just as likely to induce settlements, and 
thus increase the value of the lands, as is the ex- 
istence of a college to do the same thing. 

I have thus far omitted to speak of the bounty 
land grants to soldiers in connection with this sub- 
ject. Regarding that act as depending for its con- 
stitutionality on the same clause of the Constitu- 
tion that justifies this, and as being in all respects 
more like this than any other, | have chosen to 
consider it separately. The bounties to soldiers 
were, and are, in every legal sense, gratuities, 
naked gifts. The soldiers entered the army ona 


contract to perform certain specified services for a | 


specific sum of money. They have performed 
the services and received their pay, and most of 
them have been forty years out of the army. 
They had been paid off and discharged thirty, 
forty, and fifty years ago. The Government 
owed them nothing; and yet Congress gave them 
each a tract of land forty, eighty, or one hundred 
and sixty‘acres. Was this done to increase the 
value of other lands? Was this justified on the 
ground of prudent proprietorship? Was this for 
the use and benefit of all the States? No, sir, no. 
It was doneas an act of gratitude to the brave men 
who fought our battles. It was justified on the 
ground that we could dispose of the public lands 
as we pleased, and it was for the use and benefit of 
the olg@oluiers, and for no one else. If we could 
give fifty millions of acres on the score of grati- 
tude, why may we not give ten millions on the 
score of charity. The grant to the soldiers met 
my warm approval, and had my cordial support. 
It was an act of justice, not of legal obligation. 
The act before us had my approval, and support 
also. It, too, is one of justice, not to individuals, 
but to States. I defend its constitutionality on 
the same ground that I defended the first act, and 
its justice on the further ground, that it divides the 
land equally among the parties having a common 
interest, and for the praiseworthy purpose of pro- 
tecting those who are unable to protect themselves. 

I here leave the message, and recur for amoment 
to the history of this bill in its passage through 
thetwo Houses of Congress. It has twice passed 
the House, and twice the Senate. It first passed 
the Senate, February 12, 1851, by a vote of 36 
yeas to 16 nays, and was sent to the House, 
where it was defeated by the rigid enforcement of 
the rules. Once the rules were suspended, yeas 
105, nays 50, more than two thirds, but the 
House proceeded to other business. 


the bill to pass, the yeas were 108, and the nays 


And again, | 
on a motion to suspend that rule, so as to allow | 
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not only a majority of more than two to one in 
the Senate in tavor of the bill, but a majority of 
about two to one in the House also. In 1852 the 
bill was again betore the House, and passed by a 


‘vote of 98 yeus to 54 nays, almost two to one. 


This session it passed the Senate again, yeas 
25, nays 12, and was sent to the House and there 
passed, yeas 8], nays 53. It will thus be seen, 
that before the Senate and before the House, 
beth being Democratic by large majorities, this 
bill has uniformly commanded two thirds of the 
votes in one House, and nearly two thirds in the 
other. 

lt so happened that the bill has not passed both 
Houses at the same session, or during the same 
Congress, unul now, and, therefore, it was never 
before sent to the President for approval. 

Among the Democrats who have voted on this 
bill at one time, or at another, I find the names of 
Borland, of Arkansas; Downs, of Louisiana; 
Norris, of New Hampshire; Rusk, of ‘Texas; 
Shields, of Illinois; Soulé, of Louisiana; Sturgeon, 
of Pennsylvania, and others of the Senate; and in 


| the House, Bissell, of Illinois; Cobb, of Alabama; 
' Gilmore, of Pennsylvania; Ingersoll, of Connec- 


ucut; Peaslee, of New Hampshire; Polk, of Ten- 
nessee; Churchwell, of Tennessee; Dawson, of 
Pennsylvania; Florence, of Pennsylvania; Sey- 
mour, of Connecticut; Smith, of Alabama; Harris, 
of Alabama; Beale, of Virginia, and many others. 
[ mention these things to show that if there was 
error in passing this bill, it was an error very 
common among Democrats. Nor can it be said 
that the constitutional question was not raised. It 
was raised in both Houses, and as fully discussed 
as Senators and Representatives chose to discuss 
it. 1 speak on this subject after a careful inspec- 
tion of the record. 


has been sent abroad. Messrs. Soulé, Peaslee, 
and others of its friends, have received the hizhest 
marks of the President’s consideration and confi- 
dence. 

The President refers to two acts heretofore 
passed by Congress, which he admits furnishes 
precedents for the passage of this bill. 
these is an act passed March 3, 1819, granting a 
township of land to fie deaf and dumb, in Con- 
necticut, and the other is an act passed April 5, 
1826, making a like grant to the Kentucky asylum 
for the education of the same unfortunate class. 
It is worthy of remark that the lands thus granted 
were necessarily located outside of the States of 
Kentucky and Connecticut; and were in this, as 
in all other respects, granted, just as we propose 
to grant these lands, for an object very similar to 
this, though not, | think, so praiseworthy. 

The President admits that there are precedents, 


but adds, they sheuld ** serve rather as a warning 


than as an inducement to tread in the same path.”’ 


I entertain the highest respect for the opinions of 


President Pierce; but he will excuse me if I say 


that precedents set by such menas James Monroe, | 


John C. Calhoun, William H. Crawford, James 
K. Polk, James Buchanan, William R. King, 
Edward Livingston, Levi Woodbury, George 
McDuffie, and others, do not serve as warnings 
to me, unless it be the warning that the beacon 
gives to the mariner. Those great men were 
bright and shining lights; their example has 
illumined the path we are now treading. Mr. 
Monroe was President, and approved the act of 
1819. Mr. Calhoun and Mr. Crawford were 
members of his Cabinet, and all the others, as 
Senators or Representatives, voted for one or the 
other of the bills spoken of by the President. 

If, in following the lead of Democratic Presi- 
dents, Democratic Secretaries, Embassadors, and 
Senators, who have attained to the highest honors 
in the Republic, and enjoyed the highest places in 
the confidence of the people, I have been led into 


error, | hope my error will find an easy pardon at | 


the hands of my constituents. 

I have now, Mr. President, performed an un- 
pleasant duty. It would have given me great 
pleasure to have found my vote sustained by the 
President, but 1 could neither abandon the vote | 
had given, nor the convictions which justified me 
in giving it, because the President refused to sus- 
tain what I had done. I have felt called upon to 
defend my course. This I have done, how per- 


Mr. Borland defended the | 
constitutionality of the bill in the Senate, and he | 
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‘decide. It has been my studied purpose to avoid 


everything that by possibility could be construed 
into an attack upon the conduct of the President. 
If he is right, the Constitution has been happily 
saved from violation. If he is wrong, time will 
correct his error. But whether right or wrong, I 
have not a word to say against the purity of his 
motives. He had his convictions, and he has 
acted on them, and | am not the man to insinuate 
that he has been moved thereto by any other than 
the highest considerations of duty to the country, 
and devotion to the Constitution. 


NEBRASKA AND KANSAS. 


SPEECH OF HON. BISHOP PERKINS, 
OF NEW YORK, 
In THe House or REPRESENTATIVES, 
May 10, 1854. 


The House being in the Committee of the Whole 
on the state of the Union— 

Mr. PERKINS, of New York, said: 

Mr. CuairMan: I rise to address the committee 
upon the subject now under consideration; and, at 
the outset, | will make a few remarks in relation 
to the history of the bill as it came to us from the 
Senate. There was first brought into the Senate 
and House a bill for the organization of one 
Territory; and the author of the bill declared that 
he was not prepared to repeal the Missouri com- 
promise. A week or two passed by, and, by some 
appliances which had been used, in what way I 
know not, the same committee came to the con- 
clusion that it would be a desirable matter to 
repeal the Missouri compromise, and a section for 
that purpose was introduced. I will not at this time 
co into a lengthened argument to show that the 
repeal of the Missouri compromise would reéstab- 
lish the slave laws of Louisiana as they were 
when it was purchased. [ have no doubt that 
such would be the legal effect. [am satisfied that 
the present bill, with the Badger amendment, 
leaves the territory in question, in respect to 
slavery, what has been repeatedly called upon 
this floor tabula rasa, that is, without law upon this 
subject. 

Why is a bill introduced here providing for the 
organization of two Territories instead of one? I 
will tel you what I believe. If you had kept all 
this territory together, so that the northern people 
who should move in there, and should havea 
voice in the Territory, they would probably con- 
trol it, and some of the judges would be from 
the northern States, and would hold office there, 
who do not believe in the doctrine that slavery is 
recognized by the universal and common law of 
this country; and that the colored man would 
not be entitled to his freedom. It seems to me 
that the intention in introducing a bill for the or- 
ranization of two ‘Territories is to provide for the 
selection of southern judges for the southern Ter- 
ritory, who might carry out such laws as the 
gentleman from Virginia [Mr. Bayry] has just 
proclaimed upon this floor, viz: that oncea slave, 
always and everywhere a slave, until he could 
show his express charter to freedom. If judges 
of that stamp were secured in Kansas, possibly 
a judge might be selected for the more northern 
Territory who might hold that human flesh, body 
and mind, were not the most legitimate property 
for either the yoke or for trade and traffic; in 
short, that freedom was the law, and slavery the 
exception. 

It is with the object of carrying slavery into the 
southern territory that the bill has provided for 
the organization of two Territories. I defy any 
man to assign any other rational reason for 
making two Territories in place of one, and putting 
the bill in the shape in which it is now presented, 
unless it be the hope and expectation of its author 
that enough slaveholders wil! get into the southern 
Territory, with southern officers to be appointed 
in it, to make a slave Territory. 

Sir, instead of having the people of the Terri- 
tory make the laws for their own government, the 
intention of this bill is to have the judges make 
the law. The intention of it is, expressly not to 


} | have the people make the law for themselves, but 
70. It will thus, be seen, that in 1851 there was || fectly, is left to time and the public judgment to |! have a slavery judge make it, and to put them in 
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a condition in which the judges shall make the 
law. ‘hat is the principle on which these two 
bills are founded, and the effect which they are 
calculated and intended to have; and no man will 
ever be nominated or confirmed either as Governor 
or judge for the southern Territory who is nota 
southern man—who will hold,as Mr. Bayry does, 
and has proclaimed here, that no negro can be free 
unless he can show a law granting it to him ex- 
pressly. 

Mr. Chairman, it is said that this bill confers 
self-zovernment. Why, sir, instead of self-zov- 
ernment being maintained in this bill, almost 
every act of oppression enumerated in the Declar- 
ation of Independence is contained in it. They 
are to be taxed without their consent; their judges 
are sent there over them on fixed salaries; their 
Governors are sent to them with powers of veto, 
and all dependent on the Government here for the 
term and salary of their officers. Call it self-gov- 
ernment when the Governor, judges, marshals, 
and all executive, judicial, and ministerial officers 
are appointed by the Executive officer here, and 
hold the offices during his pleasure? How can 
the supporters of the bill come here and pretend 
that this is self-government?) Why, to say so is 
the very height of absurdity, and the most pre- 
posterous humbug that has ever been attempted to 
be palmed off on the credulity of man. It seems 
to me—and no one can look upon it without re- 
garding it—as a mere matter of declamation, hum- 
bug, and false pretense. 

Mr. Chairman, my views in relation to slavery 
in this country are somewhai different from those 
of most of the northern gentlemen who have 
addressed this House on the subject of the Ne- 
braska bill. I believe that the negro race are an 
inferior race. From the earliest history that we 
have of that race, they have had all the same char- 
acteristics that they have now—in color, in con- 
formation, and in intelligence. They have never, 
of themselves, except in this country, made a 
single particle of advance towards civilization, 
or towards anything approximating to civiliza- 
tion. I say, that though they are an inferior race, 
they are also, I suppose, the descendants of 
Noah. But, sir, 1 do say this, that if they are 
descendants of Noah, when the language of men 
was confounded, and the miracle was wrought to 
disperse men throughout the earth, there was a 
mark set upon this people destined to make a 
separation between the white man and the black; 
to be forever enduring, and to be the token that 
the curse of God would follow the intermingling 
of the two races in marriage. And the curse of 
God has ever followed such intermingling. Their 
lives are short, and their constitutions feeble, and 
barbarism the result. 

Mr. Chairman, I agree, too, with all those south- 
ern gentlemen who have spoken, that it is im- 
pussible that the southern States should abolish 
slavery whereever there is a majority of colored 
over white people, or wherever there is a near 
approximation to equality of numbers. It cannot 
be done, especially if there is a majority of slaves 
over freemen. You cannot give them their per- 
sonal freedom without their having arms in their 
hands. If free, they would demand political 
rights; and if you give them political rights, they 
become the governing power, and no white man 
will ever submit to be governed by a negro; no, 
never. They have got to remain as and where 
they now are. It is. most unfortunate, so far as 
human wisdom can see, that they are in this coun- 
try, but in the Providence of God they are here, 
three millions and a halfof slaves, and multiplying 
like the Israelites of old. God has chained the 
cause that brought them here, and so astonish- 
ingly multiplied them to their future destiny of 
weal or woe, and we, the whites, may well con- 
template that future with awe and trembling. 

Again, sir, I will advance the sentiment which 
I heard a distinguished Senator advance in the 
discussion of the Texas question in my village in 
1844. After proclaiming and talking Abolitionism 
as strong as | ever heard any man talking it 

Several Mempers. What Senator? 


Mr. PERKINS. The distinguished Senator 
from New York. 


Voices. Mr. Sewarp? 
Mr. PERKINS. Yes; Mr. Sewarv. He was 





| 


He said, in jugt so many words, that it would do 
the negro no good to give him his freedom, unless 
you gave him the ballot to protect his rights, 
Now, sir, give the negro the ballot in South Car- 


olina, how long, think you, there would be peace 


there; how long before one or the other race would | 


be massacred or driven out of the State? 


I repeat, that so long as this race exists here in | 


large numbers, so as to constitute an approxima- 
tion towards an equality of numbers with the 
whites, slavery cannot beabolished without drench- 
ing the country in blood. But where they exist 
in small numbers, as in Missouri now, I do not 
believe there would be any difficulty in abolishing 
it. The difficulties of abolishing slavery, and all 
the surrounding difficulties which have accompa- 
nied it, have increased with the increase of that 
population, In 1790 there were only little more 
than six hundred thousand slaves, but there were, 
in 1850, three million two hundred thousand slaves 
in the United States. In 1790, at the close of the 
Levolution, slavery might have been abolished, 
for I say that, from actual observation and expe- 
rience, it is ascertained that wherever they (the 
blacks) have had their freedom, they become so 
| congregated together in cities, and their habits so 
| debased, that they do not increase their species. 
They do not increase in numbers, but remain sta- 
| tionary. If slavery had then been abolished, the 
| race would have passed away from before the 


whites as the Indians have done, and the country | 


would have been measurably free of them. 

Now, I believe this is a notorious fact in the 
history of this country, that wherever there is any 
considerable number of free negroes, you cannot 
excite the least degree of abolition feeling. The 
fact then is, as shown in Delaware and New Jer- 
sey, that where the colored population do not 
exceed a fifth or sixth of the population, there is 
no insuperable obstacle to emancipation, save the 
avarice of their masters; still, | admit here, that 
free colored men are substantially a nuisance, both 
in the free and slave States. 

Some three months since, I asserted upon this 
floor, that free labor and slave labor would never, 
to any considerable extent, mingle themselves to- 
| gether. The proof of that f&ct I will show from 
| the census papers directly. Free labor and black 
labor cannot and will not mingle. You go into 
| the residences in this city, and in one house you 

see almost all colored servants, and in another 
all white servants. There is a natural repulsion 
_ between the two races. They never can live to- 
| gether upon terms of equality. Wherever there 
are two sets of men, divided in color or religion, 
and refusing to intermarry with each other, the 
rights of one or of the other of those two classes 
of people must and will, so long as the laws of 
man and distinction of race prevail, be cloven 
down. The Jews area striking example of that 
truth. 
There were in the incorporated free States, in- 


cluding California, in 1790 and 1850, population | 


and square miles of territory, as follows: 

















| Popula- | Popula. Square 

Free States. tion in tion in milesof 

| 1790. 1850. territory 

California ..... Sth neces - 92,635 188,982 
Connecuicut ....00 eeee cee 238,141) 370,792 4,750 
TRIINGOS. 5552400000 peweeaet } none. 851,470) 55,409 
FRRIGRE . ccsccncee cece sccel none. | 988,416 33,809 
lowa..... paisk Game wees eee } none. 192,214 50,914 
REBRIS c4 aka 00 ssdusinigeanns 96,540, 583,169 35,000 
Massachusetts .......... Ss 378,717; 994,514 7,250 
Michigan ....0 vecscscccces ; none. 397,654 56,243 
New Hampshire.......... 141,899 317,976 8,030 
New York.......-e22002+| 340,120) 3,097,394 45,000 
New Jersey ...cesceseeees 184,139 "489,555 6,851 
OIC cccesse bashes baa none. | 1,980,329 39.964 
Pennsylvania. .......eeee- 434,373) 2,311,786 47,000 
Rhode Island............. 69,110 147,545 1,200 
Vermont .cccccccesecccecs 85,416 314,120 8,000 
WISCONSIN... .ceeeerereres none. 305,391 53,924 





| 1,968,455) 13,434,960 643,326 





Average the whole territory, nearly twenty-one 
souls to the square mile, and six and eight tenths 
times as many souls now in the free States as there 
were in 1790. 

There were in the incorporated slave States, in- 
cluding Texas, population in 1790 and 1850, and 


'} square miles of territory, as follows: 
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Popula- | Popula- Square | 

Slave States. tien in tion in miles of! 

1790. 1X50. territory 

NNR 6556056165 ETT none. 71,623 50,752) 
Cu a re - 209,897 52,198 
North oe vocescvocee 393,751 869,039 = 45,500, 


249,075 668,507 28,000 





| Dis tnet ore tamil. coecee = 51,687 50 
DOMWNIGs 6ccic cccesesess 59,096 91,532) 2,120) 
PRN 66 55 64 once auacebas none. 87,455 59,096 

+ APOC Miss neues hoena cs 82,548 906,185 58,000 
Kentucky..... cepa EaRS 73,077 982,405 37,680 
LOUIMANA 5 sis0<s sc cewins ; none. 517,762 = 41,346 
PROIIIAN 642 sack vcens ced 319,726 583,034 11,000 
PEMBSSINGE 606.6 seis decane none. 606,526 47,151 
OME an tie. Gawae ees none. 682,044, 65,937 
TP ORUCUNCG 5 :0i:0-5000'0s ee 35,791, 1,002,717 44,000! 
WORM ct pacsseseerseeees none. 212,592 325,520 
WER vhcecccatossen mak 748,308 1,421,661 61,325 


— 


1,961,370, 9,664,666 928,947 


A little hens than ten and a half souls to the 
square mile of territory, and not quite five times as 
much population as in 1790, about a third more 
territory than the free States, including California, 
and four millions less population, making twice 
as much population to the square mile of territory 
in the free asin the slave States. The population, 
as the tables show, was about equal in 1790; now 
the free States have about four millions more pop- 
ulation than the slave States. 

Now, sir, all history, the very nature of the 
case, will show that there is no state, no condi- 
tion, in which man exists more favorable to the 
multiplication of the race than that of slavery, 
if the slaves are so valuable as to make it for the 
interest of their masters to have them comfortably 
fed and clothed with such articles as to make 
them useful and strong for labor. They have 
nothing to excite them, “and they have all the ele- 
ments in their condition to make them propagate 
beyond men in any other condition. 

| ‘To show how they increase and multiply, I 
ell gentlemen that the slaves in the Union have 
multiplied five times over and above all those 
which have been emancipated, which, I suppose, 
amount to some two hundred thousand in all. I 
have no data upon which to base my calculation, 
but the free negro population in Maryland, in 
Delaware, and Virginia, have increased very rap- 
idly from some cause, and I suppose it must be 
from emancipation. 

There are now eighty-three thousand, more than 
five times the slaves there were in 1790 in the 
slave States, while the white population of the 
slave States have increased less than five fold, by 
about ninety-three thousand. Now, sir, this state- 
ment discloses a fact which will be commented 
upon hereafter, to show that slavery crushes out 
the white population, and that, permitting sla- 
very to be carried into these free Territories, will 


_ have the effect to deprive the free States from all 


benefit from those Territories—aye sir, and soon 
to leave no place to which a southern white man, 


| who has become poor and is crushed out by negro 


slavery from the home of his childhood can go, 
without again being met by the slave, and he and 
his labor to compete with that of the slave 

Sir, the census of 1850 shows the fact thaWthere 
are now or were then some six hundred and 
seven thousand persons born in the slave States, 
now residing in free States, while there are less 
than two hundred thousand persons born in free 
States residing in slave States. I speak now of 
free white persons. ; 

By the census tables, letter paging, page 36, it 
appears that there were emigrants from the free 
States residing in slave States as follows, in 1850: 


From free to slave States. From slave tu free States. 


MAMRC sc cccsiccccceccicn Cpeee VRIES. Kc cciccc De 
New Hampshire...... 2,115 Maryland........... 85,786 
Vermont... «+. sien 2,701 Delaware........... 25,140 
Massachusetts........ 9,524 Kentucky..........148,680 
Rhode Island......... 1,728 North Carolina. .... 57,664 
Connecticut....... .-- 5,745 South Carolina...... 139155 
New York....... oes 28,733 Georgia.....ccce oe. 688 
New Jersey.......0+- 18,418 Florida.............  @i6 
Pennsylvania... .....53,360 Alabama.......... . 3,370 
OhiC. sc c00es soccvcceedd (00 Misniasippliccs cacce 2,840 
Michigan............ 659 Louisiana........-.. 3,768 
PHONG acacenncgcsss tee. emMbbunicceweeses 519 
RIO. i .30 ask caseee ll 203 PIROMEON sc cccccccece TOC 
Iowa. sceeesss BOO FSUNOSEES 6.56.04 - 55,241 
Wisconsin speveeeeess "484 Missouri............ 20,254 
| CONGOTRIA. 000+ 200000 26 —_—— 
607,630 
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Now, it is true that free States have increased 
four million more in sixty years than the slave 
States, as shown by the above tables, caused, I 
presume, by emigration from Europe and the 


South; then we have the fact that from slave | 


States, with only half of our white population, 
three times as many persons have emigrated from 
slave States into free,as have emigrated from free 
into slave States. 

Then there is another point to which I would 
ask the attention of the committee. According to 
the census, there are in the slave States nine hun- 
dred and twenty-eight thousand four hundred and 
ninety-seven square miles of territory, while in 
the free States there are only six hundred and 
forty-three thousand three hundred and twenty- 
six square miles. The slave States have one third 
more territory, with one third less population, in- 
cluding the negroes. Sir, what have the free States 
done for the slave? Has the South been abused 
by the free States? If they have, God grant it 
may be done no more! The free States, consti- 
tuting a very large majority of the people of the 
Union, together with the slave States, have pur- 
chased Florida and Louisiana. They purchased 
Texas, not by paying money, but we got into war 
on her account with Mexico. By that war we 
paid for Texas ten times more dearly than we have 
for any other territory. 

When, of ite, this slave Territory difficulty 
arose, there were five slave States created out of 
territory bought and paid for by the Union, gen- 
erally; and only one free one out of territory which 
did not constitute a portion of the colonies. I have 
shown, then, that we have purchased territory 
from the joint fund, out of which five slave States 
had grown before the Wilmot proviso was of- 
fered in Congress. The territory of the slave 
States, so far as climate, soil, and everything ben- 
eficial is concerned, far excels that of the free States. 
In Vermont there are eight thousand square miles 
of territory; and in South Carolina, twenty-eight 
thousand; yet, though the latter is better in soil 


and climate, the former far excels in white pop- | 


ulation. In 1790, the population of Virginia and 
Kentucky was twice as large as that of Pennsyl- 
vania and Ohio; now Pennsylvania and Ohio have 
twice the population of Virginia and Kentucky. 
This shows how slavery drives out and crushes 
out the free white population. 

Here let me say that there is a peculiar feature 
in the speeches of southern gentlemen. When 
they talk of population, negroes are called men; 
when they want to trespass on the rights of the 
North they jump Jim Crow, and call them prop- 
erty. [Roars of laughter.] That is their univer- 
sal change of language. It is property whenever 
they want to carry a nuisance through the coun- 
try, but when they want to get representation here, 
or to claim territory, why, the negroes are per- 
sons. 

Mr. Chairman, Vermont is more nearly ap- 
proaching to an Abolition State than any other in 
this Union; but I do not think there is very much 
real Abolitionism even there. Now, the gentle- 
man who introduced this bill at the other end of the 
Capitol has talked a great deal about Free-Soil 
proclivities. I proclaim myself of Free-Soil pro- 
clivities. By making the distinction between F'ree- 


together into thesame Territory, they would have 
a perpetual Bedlam feud, and that the Bowie knife 
would be likely to settle the controversy, quite as 
likely as the pistol the controversy with a poor 
schoolmaster. But so long as one half of the 
country was honestly given up to free labor, and 
the other half to slave labor, it was perfectly equal, 
and harmony on that subject was universal among 
the States for thirty years. The Missouri compro- 
mise was founded on the principle of an equal 
division of theterritory. I concede that the North 
got more acres of land than the South. But the 
South got Louisiana, Arkansas, Missouri, and 
there is territory sufficient west of Arkansas, and 
now occupied by the Indians, to make an excellent 
State. Thus they have got four States out of Lou- 
isiana; and you cannot make more than four States 
that are fit for anything out of what the North got— 
not fit for a negro to live in, or even a white man 
—especially one who has a drove of negroes. 
Why, sir, they would prefer the soil and climate 
of Tophet to that of the Rocky Mountains north of 
40° of latitude. You must have a fine country, 
something extraordinary, for negroes to live in; but 
the bleak and sterile granite hills of New Hamp- 
shire breed good, brave, strong white men, and 


| Presidents, and Webster, and Cass, and Wood- 


bury, and men of that class; but you must have 
the fat valleys of the Missouri and Mississippi to 
grow up negroesin. [Laughter.] We have given 
it to them, and they have got the very fat of the 
land—twice as much of it per soul as we of the 
North have. I make asingle remark here in rela- 
tion to the expansive power of slavery. Men with 
negroes have gone ahead of all other population, 
in first settling territory, law or no law, except in 
California. Why has slavery such an expansive 
power? Because the negro crushes out the white 
man wherever slavery exists. White men detest 
selling their labor to work by the side of the negro 


| slave, and the slaveholders monopolize the land in 
| the slave States, so that a man cannot work his 


own little farm for himself. Three fifths of the 
— of South Carolina in 1790 were whites, 
nut now almost three fifths of the population in 
that State areslaves. The white population have 
been driven out. It takes twenty-eight thousand 
square miles of territory in South Carolina, with 


, her rich productions, to support a far less white 


population than eight thousand square miles of 
territory in Vermont, bleak and barren as many 
of her mountains are. 

But, without dwelling at greater length upon 
this subject, let me allude briefly to that measure 


| of proposed legislation, commonly known as the 


Wilmot proviso. I never advocated any measure 
with more energy, or spent more time in its advo- 


| cacy than I did, first of the annexation of Texas, 
and then the Wilmot proviso. The position that I 
| took then in supporting those measures was pre- 


| lieved it. 


Soil and slave-soil proclivities, he avows himself | 


to have strong slave-soil proclivities. That is the 
difference between us. He is ‘ust as much in 
favor of Abolitionism down South asl am. My 
proclivities induce me to prefer Free-Soil, and to be 
clear of negroes, bond or free; and the counterpart 


of that is a slave-soil proclivity, desiring this negro 


nuisance into every Territory of the Union. 
What do these compromises that gentlemen 
have been talking about amount to? Why, con- 
currently with the formation of the Constitution 
of this country, the wise men that framed it— 
and I believe it can hardly be denied they were 
about as wise, notwithstanding their old fogyism, 
as the present generation, although we are making 
little giant progress in fillibusterism and other like 
things of one sort oranother. Well, the framers 
of the Constitution divided the Territory. They 
knew that slave labor and free labor would never 
harmoniously mingle together; that there was a 
body of men at the North who desired to abolish 


slavery, and that if those who wanted to abolish | 


slavery, and those who wanted to retain it, went 


cisely the position I have taken heré to day in the 
argument upon this question; and it was, that sla- 
very could not be abolished, where it was strongly 
established, without ending in bloodshed or the 
removal of the white population, and giving4t up 


to the slaves. Robert J. Walker, in a pamphlet he * 


published, had taken great pains to make us of the 
North believe that this would be true, and | be- 
He asserted if you annex Texas to 
the southern States on account of its adaptation to 
slave labor, that slave labor would be attracted 
there from the older and northern slave States, 
Maryland, Virginia, Kentucky, Missouri, &c., 
and that slaves North would be so sold out; that 
those States would become in time free States, 
and relieved of the crushing curse of the negro 
race, bond or free. 1 advocated that same prin- 


| ciple before the Democracy of St. Lawrence, and 
| that county, which, up to that time, had never 


given but about eight hundred Democratic ma- 
jority, increased that majority to fifteen hundred 
in favor of James K. Polk, as | supposed they 
would. We have acquired Texas; but, instead 
of a diminution of slavery North, as I predicted 
as taking place when that event should come to 
pass, the South are now pushing and driving us 
of the North into the narrowest possible bounds, 
and crying, North and South, like the daughters 
of the horse-leech, ‘*Give! give!’’ [Laughter.} 
You will find, by an examination of the census 
tables, one million nine hundred and sixty-eight | 
thousand persons in the free States have increased / 
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to thirteen millions of freemen in the free States 
witnin the last sixty years, having increased in 
numbers six and eight tenths times. If you mul- 
tiply by six and eight tenths the population of 1850 
in the free States, you will have, in sixty years,a 
population of more than eighty millions of people 


| in the free States. Do you believe that this immense 


population will give up this country to the negro 
race’ | tell gentlemen of the South, as sureas there 
isa God of justice in Heaven, that if the time shall 
come when free labar is restricted within narrow 
bounds, they will not respect your land monopoly. 
The North will crush out and drive out your land 
monopoly and slaves. The ballot will be sufficient 
for that purpose. Your claim of land monopoly, 
and of property in the sweat of man, will not, in 
that day, be any more respected than the anti- 
renters respected the land monopoly of patroons 
in my State. White men will not see individuals 
holding five or ten thousand acres of land, with 
one hundred or two hundred slaves, and go hun- 
gry themselves for want of bread with the ballot 
in their hands. 

I have no doubt, if this bill passes, that sla- 
very will go into this Territory of Kansas to a 
certain extent. I have no doubt, that by the time 
you have got one hundred thousand inhabitants in 
Kansas, you will have eight or ten thousand negro 
slaves there. I have no doubt, too, that the views 
entertained by southern men, and particularly 
the gentleman from Virginia, [Mr. Bayty,] will 
be realized, and that every individual of color will 
be held by the southern judges, to be appointed 
for Kansas, to be a slave, unless he should happen 
to have proof of his title to freedom, or a letter of 
acquittal from slavery. That is the meaning of 
these two territorial bills. They were got up here 
for this express design. Now, suppose that to be 


| the state of the case, and that of these one hun- 


dred thousand inhabitants seventy thousand are 
northern men, believing in the principle that the 
negro is bringing in barbarism and all sorts of vices, 
which make the mulatto race. Do you believe 
that these northern men will stand idle there with- 
out attempting to abolish slavery? No, sir, it 
cannot be so. They never will submit to it. 
When you get northern men there, you will have 
a contest between them and the people who hold 
slavesthere. And I tell you, gentlemen, that when 
it comes to that, when it comes to Abolitionism in 
the State, you will have an excitement throughout 
this country of which all past excitement will 
have fallen into absolute insignificance. When 
you get these northern people to preaching Abo- 


| litionism, the slaveholders will do as they did with 


| 


| 


Cassius M. Clay, when his printing press was 
destroyed in Kentucky. 

Mr. BRECKINRIDGE. Will the gentleman 
from New York permit me to say a word here? 

Mr. PERKINS. Certainly. 

Mr. BRECKINRIDGE. Mr. Chairman, by 
the leave of the gentleman from New York—as 
the occurrence to which he alludes took place in 
the city which | represent—I desire to say that 
Mr. Clay’s press was not destroyed. It was 
taken down by an illegal assembly of people— 
very carefully packed up, however—and sent to 
merchants in the city of Cincinnati, who, I believe, 
got it in safety. 
~ Mr. PERKINS. There is another feature in 
this matter. If my memory serves me aright, I 
will submit it; for I have not taken special pains 
to note circumstances, but have retained them on 
my mind from time to time for forty years, and 
portions of the speech which I am now making I 
made oft times on the discussion for the acquisi- 
tion of Texas. I would say to you, then, that if 
you come in conflict with Abolitionism with your 
slaves in these newTerritories, you will inevitably 
eet up a quarrel which will shake this country to 
its center. If I had consented to any act or law 
which would allow slavery to go into Kansas or 
Nebraska, and if I became a citizen there after 
encouraging men to come there with this so called 
property, | should feel very great hesitation ite 
deed in supporting Abolitionism and confiseating. 
in effect what my neighbor would call property, 
and which he had brought to my door in faith of 
a law to which I had given myconsent. Ido not 
believe, Mr. Chairman, I should be able to screw 
myself up to abolishing it under such circum- 
stances. The slaveholder where he is can selk 
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his property to go south, to aclimate, soil, and pro- 
duction fitted by the God of nature to the consti- 
tution of the negro. If there is that attachment 
between the master and theslave which some gen- 
tlemen pretend, the master need notsell; theslave 
will remain with him, and be equally useful, 
bond or free. But if there is not, then they are 
just as valuable in the market, and he can sell 
them, as masters are daily doing, between the 
northern slave States and the more southern ones, 
and take his money, which is far better and safer 
in Kansas than a drove of negroes. 

A few moments more, and I shall have done. 
In aspeech made in reply to the honorable gentle- 
man from Missouri the other day, it was charged 
that the Missouri compromise had been the cause 
of abolition agitation. Now, sir, if my memory 
serves me right, (and I do not claim that it is 
very good,) to the best of my recollection, the 
country was perfectly quiet in relation to slavery 
for about ten years after the passage of that Mis- 
sourilaw. I do not believe that, until after the 
year 1830, there was an anti-slavery society in 
the United States. How did these societies arise ? 
I will tell you how I believe they had their origin. 
Men first came around soliciting donations from 
the people, and getting up meetings in favor of the 
Colonization Society. I remember distinctly that 
in the year 1832, or 1833, there came into the 
district which I represent a preacher, or a priest, 
appealing to the sympathies of the people for the 
purpose of raising a fund to send negroes to Af- 
rica. Heascended and preached from the pulpit. 
He was sent there by southern colonizationists, I 
suppose, chiefly—at any ratethe Abolitionists say 
that the colonizationists got up that society for the 
purpose of getting money to get rid of their free 
nezroes—for they say they never send any of their 
slaves away, and what the Abolitionists say in 
this respect I believe to be more than half true. 
Well, to resume: That man came among us with 
chains in his hands, soliciting donations—yes, sir, 
soliciting donations for the Colonization Society. 
He shook those chains in the face of the people, 
in the pulpit, and told them that such were the 
chains in which negroes were accustomed to be 
driven off from the North to the South. Soon 
after that period—in 1834, 1 believe—up springs 
the Abolition Society. 

A Voice. In 1832. 

Mr. PERKINS. I speak from recollection 
solely, not having consulted any memorandum or 
book upon the subject, and I shall therefore not 
be taken as misstating facts because the dates are 
not exactly correct. 
nizationists came around with those chains, others 
too came around, such as Garrison and his friends, 
and that class of people, and delivered abolition 
lectures. And what next? There was more done 
by the northern *‘ lickspittles ’’ of the slave power 
to foster and foment this abolitionism which grew 
up than has ever been done by all the Abolition- 
ists put together. 


*¢ The blood of the martyrs is the seed of the church.” 


And yet, sir, the very moment these people un- 
dertook to exercise the right of free speech guar- 
antied to them by the Constitution, they were 
mobbed. Garrison, I believe, was drawn through 
the streets of Boston with a rope around his neck; 
and then there was a man in New York, I forget 
his name 

A Memper. Tappan. 

Mr. PERKINS. Yes, Tappan; that is ‘it. 
Tappan’s housé was completely riddled. [ re- 
member, too, some of the particulars of a story 
about a mob in Illinois. I am not sure whether 
any Jife was taken or not. 

A Member. No life taken. 

Mr. PERKINS. I do not know that there was; 
but they took the printing press of a man and 
destroyed it, and in other ways maltreated him. 
Now, sir, when our people saw the effect of the 
slave influence manifested inthis way, simply for 





I say, soon after these colo- | 


the purpose of carrying on a little traffic with the | 


South; when we see men in reputable standing 
cutting up such fantastic tricks as that, can one 
wonder that the people of the North cried out, if 
such things be done in the green tree of freedom, 
what must be done in the dry tree of slavery; or 


wonder that anti-slavery societies were formed in |. 


every portion of the North, and sprung up like 


dragons’ teeth. 

Sir, it was not the Missouri compromise that 
fomented Abolition in the North. No, sir; the 
North submitted to that, and there was ncthing to 
disturb the peace and quiet of the country upon 
this subject until those men at the North whe 
assume to be extra southern, and southern men 
themselves, comm need to agitate. Why, sir, the 
right which had never been denied to present peti- 
tions in this House for the abolition of slavery in 
the District of Columbia, or elsewhere, was denied. 
They refused to receive them. 1! do not pretend 
to say that such petitions would do any good. 
There was no use in presenting them. but then 
the right to present them had been admitted ever 
since the organization of the Government, and the 
only effect of denying that right was again to com- 
mence agitation in the North, which would not 
have been commenced but for this movement upon 
the partof pro-slavery men. John Quincy Adams 
was not the man to have his constituents’ peti- 
tions insultingly kicked out of Congress. Heand 
his compeers agitated until they got the Atherton 
rule abolished. As soon as petitions were re- 
ceived, the Abolitionists nearly quit the trade of 
getting them up. 

Next an excitement was raised about the an- 
nexation of Texas. The North claimed that the 
territory acquired from that annexation should be 
divide, and a part of it made free territory. We 
acquired in all three hundred thousand or four 
hundred thousand square miles of territory from 
the annexation of Texas, including that for which 
you paid $10,000,000, and about an equal num- 
ber of square miles of territory west of the Del 
Norte. The Territory called Yexas is worth four 
times as much for agricultural purposes as all the 
Territory of New Mexico, Utah, and California; 
and it would have been of four times the value of 
all our acquisitions from Mexico, but for the after- 
discovery of the gold mines. But, I say, that for 
agricultural purposes, Texas was worth more than 
four times as much as all your territory acquired 
beyond the Rio Grande. 

Now, Mr. Chairman, the Wilmot proviso was 
a fair and honest proposition. If it had been 
accorded, it would mn been but acceding to a 
demand from the North which was perfectly just 
and right. Why, sir, the South had already two 
square miles of territory in proportion to popula- 


tion to where the North had one. The gentleman | 


from Ohio, [Mr. Disney,] the other day, told us 
that slavery had been established in Utah. I did 
not know it before; but, with that Territory given 
to the South, they have still more territory, in pro- 
portion to population, twice over, than the free 
States. but of this 1 shall have more to say by- 
and-by. I will only say, that they have at least 
one third more square miles than the North. Now, 
sir, | had supposed that portion would be suffi- 
cient to satisfy the intense slave-soil proclivities, 
even of the illustrious author of this bill. 

The introduction of this matter is the most 
extraordinary political move of which I have ever 


Sheard during the whole course of my life. The 


country was in a condition of perfect quiet. The 
author was not prepared to recommend a repeal 
of the Missour! compromise until worked upon 
by some sort of machinery, I do not exactly 
know what; but a kind of machinery that he 
thinks grinds out Presidents, when skillfully run. 
[Roars of laughter.| It screwed up the author 
of the bill to the repeal of the Missouri act, and 
so we have this bill brought forward. What is 
more extraordinary than anything else, is this 
monstrosity of legislation, called by its friends a 
tabula rasa, which means blank for the judge to be 
appointed by the Senate to write on it just what 
he pleases on the subject of slavery. So far as 
statesmanship is concerned, it must have strained 


the intellect of the tallest kind of a little giant to | 
|Laughter.} The ! 


enact a tabula rasa—a blank. 
next thing, as I understand it, is fillibusterism to 
annex Cuba; and out of Cuba we are to have three 
or more slave States, notwithstanding this Ne- 


| braska outrage. If the Devil himself had under- 


taken to devise a scheme to create division in the 
Nort4 on the Cuba question, he could not have 
obtained one better calculated for his purpose 
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than this one. I do not know but I may as well |, 


stop here. 
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{Cries all over the Hall, ‘*Goon! we want to 
hear you out!’’| 

Mr. PERKINS. Very well. 1am quite con- 
tented, for one, with the territory of which we 
are possessed. If the South want Cuba, and get 
us into a war with Great Britain, | think that it 
will turn out like the war of 1812; though the 
North were opposed to it, they ran away with all 
the profits and spo’. If you get into that war, 
we are more likely to get New Brunswick and 
Canada than the South are Cuba. 

Now, Mr. Chairman, 1] have buta single remark 
to make further. The views of Robert J. Walker, 
and the natural laws of God, and the laws of the 
construction of the negro race, are as plainly writ- 
ten as anything can be. At the earliest age, by 
Divine Providence, the negroes were placed in the 
center of the earth, and in a very hot climate, 
where white men could not work and live. ‘That 
was the decree of the Almighty. They were 
brought here for some purpose, but f do not know 
whatit is. If you ever get rid of slavery; if you 
ever thin it; if you ever make yourselves secure, 
it will be by sending the negroes, bond or free, 
south. If you can get it into Yucatan and Cen- 
tral America, very well. Take it there, for aught 
1 eare. By the present bill, which repeals that 
compromise of thirty years standing, you cause an 
amount of irritation, and producg consequences, 
of which no man can foresee the event. ‘This cause- 
less fire-brand, the repeal of the Missouri compro- 
mise, thrown in our midst, I fear may be one of 
the links in the chain of events which bind together 
the past, the present, and the future; ay, to that 
future which humanity can only look at with awe 
and trembling. 

You cannot abolish slavery. You may possibly 
remove it. You may send it South, and maintain, 
it South. You may also, possibly, long maintain 
it where it now exists. Every day and every 
year adds accumulated and aggravated difficulties 
to the emancipation of theslaves. In sixty years 
more you will have fifteen or twenty million 
slaves, and what can you do with them? You 
have perhaps territory enough already within your 
grasp to answer the purpose of sixty millions of 
people. But when you getanything like that, you 
will have twice more negroes than white men in 
the slave States; and they will, as they have done, 
crush out the laboring white men. The census 
shows that the slaves have increased vastly faster 
than the white men; and you cannot get rid of 
niggerdom in the slave States. The negroes will 
be so much more numerous than the white men 
that every white man will be under the necessity 
of being armed to the teeth to secure his persona! 
safety. 
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V INDIGENT INSANE BILL. 
SPEECH OF HON. A. P. BUTLER, 
OF SOUTH CAROLINA, 

In THE Senate, May 16, 1854, 


On the bill making a grant of Public Land to the 
several States of the Union, for the benefit of 
Indigent Insane persons, which had been re- 
turned by the President of the United States, 
with his objections— 

Mr. BUTLER said: 

Mr. Presipent: The measure before the Senate 
has passed both branches of the Legislature, and 
has been returned to this body, with the message 
of the President, for its reconsideration. It isone 
which involves important doctrines, although the 
immediate question before the Senate is not of 
very great importance. If the measure itself were 
to stop by the appropriation of ten million acres 
of the public lands, or, what is equivalent, in my 
estimation, of $10,000,000, I do not know that it 
would be one which would deserve the consider- 
ation which has been bestowed upon it, but which 
I think it is clearly entitled to, from the process 
by which it has again come before this body. 
The President of the United States has brought 
the subject before us, under his constitutional au- 
thority, as contained in the following clause of 
the Constitution: 


‘© Every bill which shall have passed the House of Rep- 
resentatives and the Senate shall, before it become a law, 
be presented to the President of the United States; if be 
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approve he shall sign it, but if not he shall return it, with 
his objections, to that House in which it shall have origin- 
ated, who shall enter the objections at large on their Jour- 
nal, and proceed to reconsider it. [f, aiter sueh reconsid- 
eration, two thirds of that House shall agree to pass the 
bill, it shall be sent, together with the objections, to the 
other House, by which it shall likewise be reconsidered, 
and if approved by two thirds of that House, it shall be- 
come a law.”’ 

So that no measure can become a law unless it 
has passed the separate branches of Congress, 
and has received the joint vote of both; nor can 
it become a law unless it has received the assent 
of the President. In this case the President of the 
United States has thought proper to put his nega- 
tive upon the measure which is under considera- 
tion, and has given his reasons for that negative. 
This negative cannot have the operation of a veto 
—like thatof the Roman tribune—standing in the 
door of the Senate house. Itis but a mode, de- 
pending on the will and judgment of the Execu- 
tive, of requiring the legislative department to 
review an act; and under this grave and deliberate 
process of proceeding, the Senate is called on to 
assume the jurisdiction and perform the functions 
of appellate tribunal, to decide between the Presi- 
dent and itself; to make a decision, under the 
authority of parliamentary law, on the construc- 
tion of the Constitution, not for the benefit of one 
or the other, but to maintain the constitutional 
interests of a common constituency. 

As I understand the ground upon which the 
President mainly rests his objection to this bill it 
may be thus stated: The power granted by the 

Sonstitution ** to dispose of, and make all need- 
ful rules and regulations respecting the territory 
or other property belonging to the. United States,”’ 
the President regards as giving to Congress no 
power to dispose of these lands, in disregard of 
the express or implied limitations of the Consti- 
tution, contained in other grants of that instru- 
ment; and the attempt to dispose of the public 
lands for local purposes, such as to provide for 
the support and benefit of the indigent insane in 
the different States, is providing for objects which 
peculiarly fall within the jurisdiction and cogni- 
zance of State authority. In the powers granted 
to the Federal Government, we must look for its 
jurisdiction, and any power or function of Gov- 
ernment that does not fall within this jurisdiction, 
cannot be claimed by it, under an assumption of 
its advantage to the States, or under the dictates 
of a discretion, however wise and proper it might 
appear in any ‘particul: ar instance, or however un- 
objectionable it might appear in its immediate con- 
sequences. Philanthropy may not bean invading 
enemy, but if it should be allowed to enter the 
citadel without license, it may be a dangerous 
friend; 
guarded-from future encroachments; and it cannot 
be too often repeated that all powers not granted in 
the Federal Constitution, have never been parted 
with by the States, without express reservation. 
Such must be the case from the design and actual 
structure of the Government. The Federal au- 
thority is entirely a derivative agency under 
limited constitution, the meaning and cieuneailins 
of which cannot be attained without referring to 
all its parts. One single clause would not atford 

a sufficient key to open the doors of different de- 
partments. 

My friend from North Carolina, (Mr. Baneer,] 
who madea very clearand able argument upon this 
subject, has controverted the general principle 
recognized in the message of the President, by 


_taking several distinct positions which resolve 


themselves, it seems to me, intoone; but, as I may 
misstate him, I shall presently refer to his own 
remarks. AsI understand the honorable Senator 
from North Carolina, he has taken the broad 
ground, first, that the power of disposing of the pub- 
lic lands may be separated from that power which 
is connected with it in the Constitution, of making 
rules and regulations in relation to the public 
lands; and so far as regards this discussion, he 
has thought proper to confine himself to one view 
without ‘referring to the other; and for the pur- 
pose which he had in view, this mode of treating 
the subject might suffice. By narrowing the words 
of the clause he may thereby enlarge its import 
as to the mere tenure of ownership, but it may 
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instrument, : confining attention to a single 
clause. 

The next view which he takes is that the power 
**to dispose of” the public lands having been de- 
volved upon Congress by the States, under the 
Cc ronstitution, itis a power exc lusively vested in 


| Congress, without the qualific ation, and, therefore, 


it may make a breach that cannot be | 


exclude the words that give something of proper 


qualification—still increasing my objections to 
the construction of the fair meaning of a large © 





without limitation. And, in the third place, if | 
understand his proposition, as it is a power exclu- 
sively vested in Congress, therefore Congress has 
all the power, in regard to the subject, which origin- 
ally belonged to, and appertained to the States 
from whom the Conatitation emanated; and hence 
Congress is the sole judge of the purposes and ob- 


jects for which the public lands shall be disposed 


of. In other words, his proposition is, that Con- 
gress has no more limitation upon its discretion, or 
upon its jurisdiction, to use a more correct phrase, 
than is to be found in the positive prohibitions of 
the Constitution. That I may not misstate the 
honorable Senator’s remarks, | will read them from 
his reported speech, as | find it in the Globe. 
He quotes the article from the Constitution, and 
perhaps I should quote it here before | advert to 
his remarks. The clause upon which he com- 


ments, in the remarks to which I shall nowadvert, 
18: 


‘Congress shall have power to dispose of and make all 
needful rules and regulations respecting the territory or 
other property belonging to the Umited States; and nothing 
in this Constitution shall be so construed as to prejudice 
any claims of the United States, or of auy particular State.’ 


In relation to that clause of the Constitution, 
the honorable Senator from North Carolina made 
the following remarks, and laid down the follow- 
ing propositions: 


‘Every word in that grant of power is worthy of consid- 
eration. In the first place, the subject-matter is spoken of 
as ‘the property of the United States.’ ‘The Congress 
shall have power to dispose of ’—leaving out the words 
about making regulations, Which are in no way material to 
the presentinquiry. ‘The Congress shall have power to 
dispose of the territory or other property belonging to the 
United States.’ The territory, therefore, is treated as the 
‘property of the United Staies.’ It is the largest word 
that can be used to express dominion, ownership, title. It 
is used in its appropriate, legal signification, not as express- 
ing merely the subject-matterin which any title is supposed 
to exist, but the very title, dominion, right of possession, 
control, and enjoyment in the Territory. It is as the 
‘property of the United States’ that the clause provides 
for it. 

‘“* Now, sir, the United States, thus owning this territory, 
had what? Why, they had, hke every other owner. the 
right to dispose of it—the jus disponendi—the essential 
attribute of true ownership, without which property in any- 
thing cannot,in a proper sense, be said to exist; for, in 
strictness, if there be an Owner who is competent to act, he 
must have power to dispose of what he owns; this power 
was in the United States in its fullest sense, as the true 
and absolute owners of the territory. 

** Now, what disposition have the United States made of 
this, their property? They have granted to Congress the 
power to dispose of it. The jus disponendi, whatever it 
Was that attaches to true ownership, and which belonged 
to the United States in their political capacity as the owners, 
is by the United States, in their Constitution, devolved 
upon Congress without limitation of any kind whatever. 

“The power being thus distinct, exclusive, express, un- 
qualified, granted in the largest terms to dispose of without 
restriction or limitation, to give, to sell, or to use, the prop- 
erty which is the subject of this grant, just as an owner in 
fee-simple used his own estate, Where is the limitation 
upon it?*? 


I have thus stated the question, as my honor- 
able friend from North Carolina undertakes to con- 
sider it, and as it has been presented by himself. 
Now, I! lay down the proposition under this clause 
ot the Constitution in such a way as to subject it 
to the limitations either of the other grants in the 
Constitution itself, or such limitations as are fairly 
deducible fr m the great principles of that instru- 
ment. I take this view of the subject: that the 
public lands, having been purchased by the funds 
raised by taxes on all the people of the United 
States, according to the manner in which they 
are raised under the Constitution, they constitute 
a trust fund, and that the Congress of the United 
States is a fiduciary proprietor, bound to use the 
fund in subserviency to the ends contemplated, 
and, indeed, subject to the limitations specified in 
the Constitution itself—not in the single clause to 
which the honorable Senator has referred, but 


subject to other limitations contained in other 
grants of that instrument. 

The difference between the honorable Senator 

and myself is this: So far as regards the power of 

, disposition, he considers the Congress of the 

United States as having the incidents of an abso- 
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jute owner in fee-simple, not even controlled by 
what are known as the obligations of good faith, 
not even controlled by what may be regarded as 
the influences or dictates of a sound discretion, 
because these are influences which necessarily 
imply the fiduciary relation which subsists be- 
tween a trustee and a cestui que trust. But so far 
as regards the naked power, he says Congress 
is in no wise responsible for it, except fur its 
judgment in reference to the ends to be accom- 
plished, or the purposes that may be effected by 
disposing of the public lands in reference to the 
great ends for which the Constitution was insti- 
tuted, as professed in the preamble. The grant 
being the source of power, makes Congress the 
omnipotent judge of the subjects of policy on 
which it shall operate, and professions of a legit- 
imate-end will be a sufficient protection in the 
mere legal validity of transfer under it, leaving the 
sphere of abuse under it without limitation, and 
leaving the latitude of jurisdiction without the 
penality of transgression. 

My honorable friend is disposed to separate that 
part of the clause which gives Congress the power 
‘to dispose of ” the public lands as property, 
from that part which also devolves upon Congress 
the power of making ‘ needful rules and regula- 
tions”’ in relation to the public lands. Allow me 
to say, that they cannot be separated; and if the 
power to dispose of the territory as property of 
the United States is exclusive and without limit- 
ation, so the power to make ‘all needful rules 
and regulations” in respect to the same subject is 
also exclusive and without limitation. ' 

I will not impute to the honorable Senator some 
of the views which others have taken of the power 
to make ‘*all needful rules and regulations’’ in 
regard to the public lands. I know these words 
have been tortured by politic lans to give to Con- 
gress a jurisdiction by which it could give to the 
Territories governments entirely partial, or of any 
character which might be dictated by Congress. 
I have never heard that the honorable Senator from 
North Carolina took that view, and | have no 
right to suppose that he will take it; nor do I hold 
him responsible for the views which others may 
take upon the construction of those words in the 
Constitution. But, sir, it fs not to be disguised, 
hat in this view many contend, under a sectional 
feeling, that Congress has a right to prescribe 
what government it pleases to the Territories, has 
aright to exclude this or that form of government, 
and to exclude this or that class of property; in 
other words, that it has a right to say to the 
South, ** You shall not go upon the Territories 
with your property,’’ and to the North, * You 
shall have exclusive dominion over them, acc ord- 
ing to the opinions which you my entertain,” 
and that, too, dependent upon the decision of a 
majority of Congress. If the land in the public 
domain is to be regarded as mere property, to be 
disposed of by Congress as an absolute owner, 
without any recognized restraint, then Congress 
in reference to the other words—to make rules 
and regulations—becomes a political despot in 
prescribing the laws forthe governmentof a Ter- 
ritory. If such should be the opinion of Congress, 
a majority becomes the moulder of empires. 

Now, sir, the honorable Senator cannot sepa- 
rate the two parts of the clause, as I shall presently 
show. They are indissoluble, and, so far as re- 
gards the power of Congress, they are, in my 
opinion, equally subject to the same limitations, 
and must becontrolled by the same considerations. 

The practice of the Government has been, in ear- 
lier times, to regard the whole clause as giving 
Congress the power of taking care of the public 
lands, and to make such rules and regulations as 
would facilitate their sale and settlement—sales to 
individuals being the initiatory steps to a lawful 
settlement of them—thereby letting owners, for 
consideration, have the lands, and the Treasury to 
have the proceeds. 

According to the strictly legal views which has 
been taken by my friend, (a strictness full of enor- 
mous enlargement,) Congress, under the grant, 
may, as legislators, be responsible for the duty of 
making good laws, and may be accountable for 
mischievous legislation, but have no legal control 
in any process of alienation of the public lands. 
The deed may be good, though the ends to be 


‘| effected by it may be bad, and showing abuses, 

























oat. @ 


ee tee 


650 APPENDIX TO THE CONGRESSIONAL GLOBE. 


33pv Cona....Ilst SEss. 


full of dangers except to those who are imme-" 
diately benefited—making immediate benefits 
strong incentives to enlarged policy—making dis- 
cretion a dispenser of bounties—with all the rights 
of partiality, and the dispensation from the pen- 
alties of injustice. 

As an illustration of the view entertained on this 
subject, it is fair to allude to the analogy, or, per- 
haps, identity, in the incidents of a private owner 
of land, and Congress as the absolute owner of 
the public lands. A private owner is under no 
restraint as to the freedom of alienation, except 
in the positive prohibition of the laws of the land. 
‘These, in all countries where the principles of the 
common law prevail, give great dominion to the 
proprietor, with few restrictions upon his power 
of alienation. Resentment, injustice, caprice, and 
what is common, partiality, may be his counsel- 
ors in the disposition of his estate. The father 
may select one child to the exclusion of others. 
The husband may show the resentment to his law- 
ful wife by an intentional preference of another. 
The worthy and devoted friend may be excluded 
to provide for the false and deceitful flatterer. Pas- 
sion may rule for the day, leaving judgment and 
justice to make an ineffectual appeal, but under 
circumstances that forbid a legal tribunal to inter- 
fere. Can Congress, under the grant of power 
referred to, do the same things with constitutional 
impunity? If so, to the extent of the means af- 
forded in the disposition of the public lands, it has 
a despotic jurisdiction; and there is not much 
merit in seeing that, under kind professions of 
benevolence and love for all, Congress can and 
will play the part of astepmother. Asa guardian, 
she cannot be just to a minority so long as she is 
obliged to be governed by the counsels of an inter- 
ested majority. Under this view, the public lands 
must be disposed of by an ascertained majority, 
or by a combination of majorities. It has been 
said that such has been the case, and under this 
view Congress may give away land according to 
its notions of policy; and I suppose, after all that 
is said with regard to what is called discretion, we 
must refer to the conscience of the jurisdiction 
which exercises it. Some writer has said that 
conscience, as high a judge as it is, is liable to be 
misled. There is no advocate so eloquent as self- 
interest before this high but not infallible tribunal. 
And when the disposition of the public lands is 
committed to Congress in the exercise of this 
naked grant, upon the supposition that it has ex- 
clusive, and, therefore, unlimited control over 
them, there is no guide, no limitation but the de- 
cision of an interested majority; and you reduce 
this Government, which was supposed to be one 
of limited jurisdiction, with enumerated and dele- 
gated mee 9 the condition, so far as regards 
the administrafion of the public lands, of having 
a despotic jurisdiction over them, as the object to 
be effected by their disposition, or the purpose to 
which they may be directed, limited only by the 
positive prohibitions of the Constitution. Now, 
there are positive prohibitions to which I may 
advert. 

If Congress were to undertake to take from the 
land in lowa and Wisconsin certain portions of 
lands lying within ‘those States, and erect the 
public lands thus situated into a State, [ take it 
for granted Congress would not have the power, 
under any provision of the Constitution, however 
plenary it might be in the terms of it, unconnected 
with others; because, in referring to others, it 
would be found there was one controlling all others 
that come in conflict with it; and that is, that Con- 
gress shall not erect a State within the jurisdiction 
of another State, or make two States out of one, 
without the consent of the States concerned, and 
the consent of Congress. Then, if Congress 
should undertake to make such a disposition of 
the public lands as to erect a State within Iowa, 
or a State within Wisconsin, or to make a State 
out of the public lands of both, there would bea 
positive prohibition, and I take it for granted this 
power, thus conferred, would be limited and re- 
stricted—thus showing that it is unsafe to look 
exclusively to one without regard to other provis- 
ions of the Constitution. ; 

There is another prohibition. If Congress were 
to undertake to use these lands by way of endow- 
ing a Catholic college, thereby giving a preference 
to one religion over another, or were to undertake | 
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to exclude the Hebrews from the enjoyment of 
the public lands, and to bestow them exclusively 
on Christian Protestants, Ltake it for granted that 
my friend from North Carolina would be met with 
a positive prohibition of the Constitution, and 
that thisclause would be subjected, at least, to that 
limitation, that Congress could make no such dis- 
position of the public lands. ‘These are express 
prohibitions; yet ought to have no more binding 
efficacy than such as are necessarily implied, and 
such as ought to be recognized in a fair construc- 
tion, &c. Thus far, then, we agree; but, as I un- 
derstand my friend, he says that Congress has the 
same power over the public lands that pertained 
to the States from whom it derived them, or from 
whom they have been devolved on it. I suppose, 
so far as regards the lands which may be disposed 
of by the measure underconsideration, that they are 
lands which have been acquired by treaty, which 
have been obtained by money contributed by all 
the States, in such proportions, and according to 
such terms, asare prescribed by the Constitution. 
But, by way of illustration, | may very well 
dispute the proposition of the honorable Senator, 
and say that Congress has not, and cannot have, 
and ought not to have, all the power that pertained 
to the original parties from whom Congress de- 
rived the public lands. I think thatthe honorable 
Senator will be met, at the outset, with a palpable 
view of the subject which must refute, at least, 
the view which he hastaken. In the case of States 
making cessions, they, have full power to express 
in their deeds the terms of cession, and they are 
not limited by the laws of the Federal Constitu- 
tion in any disposition of these lands to anybody 
but the Federal Government; and in making ces- 
sions to that, they are subject to no limitation but 
the Constitution; as original owners, they are with- 
out limitation. 

Take the case of Virginia, or take the case of 
his own State. I believe North Carolina made 
her cession of territory to the United States—the 
territory embraced within the State of Tennessee— 
either upon the terms of the deed of cession itself, 
or, for my illustration, and to be fair, according to 
my view of the subject, without any deed at all, 
and in general terms ceded the lands to the Fed- 
eral Government for the general purposes provided 
in the Constitution. Will it be pretended that 
Congress, after it had devolved upon it the power 
of disposing of that land, had the same power 
that North Carolina had before she made the ces- 


| sion? Why, sir, North Carolina, before she made 


the cession, had, what we lawyers term, an abso- 
lute right, a right in fee-simple to dispose of the 
territory according to her will—not according to 
any law or any prescription contained in any in- 
strument whatever, except so far as she was met 


' with the positive prohibitions of the law of the 


Jand, and that law would be her own constitu- 
tion. North Carolina could have endowed a liter- 
ary institution, or an eleemosynary institution. 
She could have endowed a Protestant institution 
to the exclusion of a Catholic cathedral. She 
could have endowed a Jewish seminary to the ex- 
clusion of the Christian churches. Thus far 
North Carolina would have had an amplitude of 
power which Congress never could have exer- 
cised, neither under this clause nor any other, pro- 
vided Congress was controlled by the other grants 
and limitations of the Constitution of the United 
States. Before North Carolina parted with these 
lands by her cession to the United States, she had 
the powers to which I have adverted; but after she 
had parted with theland to the United States, was 
it not then, as a trust, subject to the positive limit- 
ations of the Constitution of the United States, or 
to her own deed made in conformity to it, which 
prohibits Congress from giving a preference to 
one religion over another? Then, I say, the pred- 
icate of the gentleman’s proposition cannot be sus- 
tained—that Congress has all power to dispose of 
the public lands which pertained to the original 
States from whom Congress derived them. It is 
not so. ‘ 

Mr. BADGER. I wish to correct my friend in 
regard to my proposition. It is not that Congress 
has all the powers over the public lands which be- 
longed to the States that ceded them, but Congress, 
by their devolution upon it by the Constitution, 
has all the power of disposing of the public lands 


which belonged, before the Constitution, to the | 
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United States—the political sovereignty to whom 
the lands were ceded by the States. | admit the 
correctness of his proposition, that the political 
sovereizn of the United States is limited in several 
respects by the Constitution of the United States, 
in which the States ceding the land would not be 
limited. He has given one of them. 

Mr. BUTLER. I could give others, but it is 
utterly unimportant now. | ditfer from him so 
far as regards the proposition which he has indi- 
cated, and which he has met with great fairness. 
I say Congress is but a trustee, but an agent; and 
though I admit Congress has an exclusive power 
to dispose of the public lands, she has that exclu- 
sive power only in reference to certain ends, and 
it is controlled by limitations that cannot be mis- 
taken in other grants of the Constitution, and that 
she does not have all the power which is vested in 
the States. If it is a trust, I take it for granted the 
States, by anamendment of the Constitution, will, 
at any time, have a right to resume the jurisdic- 
tion over these lands, and to revoke the power of 
attorney under which Congress has the right to 
dispose of them, and to resume not only the juris- 
diction over them, but to reinvest them in such way 
as they could agree upon by such an amendment 
of the Constitution. If Congress has an absolute 
title, with a vested interest irrevocable, then it has 
a power equal to the trueownerg. But if her right 
of disposition is in a power of attorney, it is one 
not equal to the States as political communities, 
capable of revoking the power or of resuming the 
original tile—that is, supposing them the owners. 

sut supposing they are parties to a trust deed, then 

the trust deed must be construed for the benefit of 
the beneficiaries, and subject to the terms either 
expressed or implied. 

But, sir, to what monstrous consequences will 
the gentleman’s proposition lead? Here permit 
me to say, that, after looking at what have been 
the views of Mr. Clay, Mr. Calhoun, and others 
who have spoken on this subject, I find that 
nearly all of them have taken the ground that Con- 
gress should act under considerations of good 
faith as a trustee and an agent of the people of 
the United States, and has not the power of an 
absolute owner to dispose of the lands. I cer- 


| tainly say so with regard to Mr. Calhoun. I am 


correct, | think, when I say such was the view of 
Mr. Clay; and I have seen no elementary writer, 
except perhaps Judge Story, who seems to coun- 
tenance the opinion entertained by my honorable 
friend; and | think Judge Story only goes so far 
as to say that the power to dispose of the public 
lands is universal, and exclusively vested in Con- 
gress; but he does not undertake to say it is 
without limitations; nor does he undertake to 
say that Congress, as a proprietor, may not hold 
as a trustee, and therefore subject within a cer- 
tain range of discretion. To make Congress 
otherwise, it should have the interest as well as 


, the power of a proprietor. 


Now, to what consequences will the honorable 
Senator’s proposition lead, so far as regards the 
validity implied in the exercise of the power to 
dispose of the public lands? Suppose Congress 
should undertake to say that the public lands at 
the west and northwest should be disposed of to 
detray the expenses of the State governments in 
regard to the payment of their judges and State 


| Legislatures, surely my friend would say that 


wasanabuse. But what Government could stand 
up under such a construction of the Constitution 
in reference to other clauses in the same instru- 
ment, when such extravagance could be indulged, 
and such a power be held to depend upon the 
mere discretion, upon the judgment of a majority 
of Congress? I have supposed that the Govern- 
ment was bound to be general, equal, liberal in its 
disposition of the public lands. And under the 
power of plausive pretexts, under the doctrine 
of taking where it is equal, in requital for dis- 


| posals that have been unequal, this ‘bill is to be 
| taken not only in the name of benevolence, but as 


ft 
} 


a proper bill for the disposal of the public lands 
under the provision. I suppose, to pay the pub- 
lic debt, (will it do that?) to provide for the com- 
mon defense, (will it do that?) or for the general 
welfare? If so, all the expenses of the States for 
the support of charitable institutions may be de- 
frayed. 

I again return to the distinction between a pri- 
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vate owner, &c. A private owner, or an owner 
in fee-simple, has a right to be partial; and, so far 
as regards strict law, ‘he has a right to be unjust. 

He has a right to dispose of his own property in 
any way, according to his own judgment, unless 
he be opposed by the positive inhibitions of the 
law. Now, then, take the same principle and 
apply it to Congress, as absolute proprietor: Sup- 
pose it should be said, that as Virginia has ceded 
to Ohio, Indiana, Illinois, Michigan, and Wis- 
consin, lands by which they have erected them- 
selves into five several States, therefore ** be it 
enacted that, in consideration of said grant, Con- 
gress shall cede to Virginia, not in any one of 
those States, but in Utah, in Nebraska, and in 
Kansas, a nuinber of acres equal to those which 
Virginia had heretofore ceded to the United States 
for the purpose of forming these five States.’’? So 
far as regards the validity of the power, there 
could be no objection to it on thisargument. You 
would say it was partial. Why give it to Vir- 
ginia? The reply might be, perhaps, ** Virginia 
is entitled to it more than any other Site, because 
she has heretofore given more lands to the Fed- 
eral Government than any other.”? But I will go 
further, for the purpose of illustrating the extrav- 
agance and absurdity of the proposition. I do 
not hold my friend responsible for it; but extreme 
cases sometimes go to illustrate principles. Sup- 
pose it should be now proposed that we should 
give all the public lands to the government of Utah 
—a community whose morals are offensive, whose 
system of society and whose institutions are 
repugnant to the age in which we live, and the 
religion which we profess—is there anything in 
the exercise of that power to make such a trans- 
fer invalid? It would be unjust; it would be 
grossly offensive; it would be monstrously nartial. 
But it might be said, ** partial, unjust, and gross 
as it may be, here is the clause giving to Congress 
absolute power to judge for itself as to the objects 
for which it shall dispose of the public lands.’ 

The honorable Senator cannot separate the other 
words, to which | have alluded, from the words 
giving power ‘to dispose of”’ the public lands as 
property. If it were proposed now that all the 
public lands acquired, or to be acquired, by — 
or war, should be set apart for the non-slavehold- 
ing portion of the United States, | do not know 
but what it would be fulfilling what the non-slave- 
holding portion of the United States have asserted. 
I do not think that the clause in the Constitution 
has any such meaning; but I know that the whole 
of the northern politicians maintained, that under 
the clause giving authority tomake ‘ needful rules 
and regulations,” Congress has a right to make 
that discrimination, and has the right, under this 
naked power, so far as regards its responsibility 
to the constituency, to make the discrimination. 
Ifit has the exclusive power, so far as regards 
one branch of the subject, it has in regard to the 
other. The assertion of such doctrines would 
look like monstrous extravagancies, inconsistent 
with the tenor, at least, and the general provisions 
of the Constitution of the United States. To give 
Congress the power of a trustee in the character 
of its ownership, no such monstrous conclusions 
can be drawn, for then a fiduciary obligation will 
require the observance of good faith in adminis- 
tering the trust for the objects implied as well as 
expressed. 

This bill J may well characterize as a bill to en- 
dow thirty-one eleemosy nary institutions in the 
several States of this Union out of the funds of 
the United States, because the funds are to be 
raised from the public lands, and they are still the 
funds of the United States. Here, then, is a bill 
to endow thirty-one eleemosynary institutions in 
so many States by the Federal Government; and 
disguise it as you may, you cannot separate it 
from the character of any other charter. It isa 
charter in the name of benevolence. It is a char- 
ter to dispense bounties in the name of benevo- 
lence; and I must be permitted here to say it is to 
dispense bounties upon objects which, it seems to 
me, have less claim upon the general benevolence 
of the Federal Legislature than almost any other; 
for | do not know that any State in this Union, 
or any portion of the United States, has complained 
that the indigent insane have not been taken care 
of by the local authorities. Humanity might be 


excused to interfere to save wretched victims from 


| tions impiled in the Federal Constitution? 
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local neglect; there i is no pretext for this. ‘T hen I | 
say there is less occasion for such a bill than for 
any other. Butif,in the name of benevolence, | 
you can make this appropriation for all the States, 
so you can, in the name of benevolence, make such 
an appropriation, as it has been made, to one, or | 
two, or three States, to the exclusion of all the 
rest; and, as | said, under the same power, even | 
caprice itself would not impose any limitation. 
You might make an appropriation of the public 
lands to promote the fine arts, painting, and 
poetry. Yes, sir, you might appropriate five mil- 
lions of acres of the public lands to the person 
who would write the best poem, or who would 
paint the finest picture, or who would present the 
finest statue, or the finest group of statues, repre- 
senting some historical event. There is nothing 
to prevent your doing so if you have this general, 
exclusive, and unlimited power under the Consti- 
tuuon. Il again say, if Congress, as an absolute 
owner without limitation and without qualification, 
has this power, then I know of nocheck. Thereis 
none. 

Having given this statement of the views in op- | 
position, it is fair now for me to give my views In | 
contradistinection to them. In doing so, 1 might 
well desire to acquit myself of my duty as a rep- 
resentative by following the example of the Chief 
Magistrate, who has exhibited in his views, not | 
only the temper of justice and impartiality, but 
has given them with a clearness, and with marks 
of deliberation, that entitle them to the weight of 
high authority. He has not resorted to subtle 
distinctions in maintaining the obvious principles 
of the Federal Constituuion. If he has not marked 
out the lines to be pursued in all cases, he has 
shown thatall safe lines will be obliterated by this 
bill. So far as it regards the means to come from 
the public lands, the Congress, by this precedent, | 
may become the eleemosynary guardian and visitor 
of all the local charities of the States. For if Con- 


gress can make the endowment, it must assume || 


the authoriry to see that its trust has been faith- | 
fully administered. It becomes a visitor in the 
States to see that they do their duty as representa- 
tives of the Federal dispenser, &c. 

I have before stated that I regard the public 
lands as so much available assets to go into the 
public ‘Treasury, and when in the public Treasury, 
to be subject to the same limitations and trusts as 
other moneys in the Treasury. It seems to me to 
be a very refined distinction to attempt to draw a 
line of demarkation between them. Now, sir, | 
look at it. Here are the Louisiana lands, the | 
lands of Utah and New Mexico; how were they 
acquired? They were acquired by money. Be- 
fore that money was converted into lands, what | 
was its condition? Will the honorable Senator 
from North Carolina tell me? Before that money, 
which was raised by customs and by the other re- 
sources of the Federal Government, was converted 
into lands under the treaty with Mexico, was not | 
that money, when inthe Treasury, subjected either | 
to the positive limitations expressed or the condi- | 
Sir, it | 
was money, it is land; and to-morrow you may sell 
the very same land and convert it into money; and 
the moment you convert the land into money, you 
restore it to the same condition in which it was ori- 
ginally, before it was converted into land. Yet, 
in this transition state, while it is land, it is said | 
Congress has a different power over it from what 
it had when it was money, before it was used to 
buy the land, or was sold and became money again. 
How can this be? Are the great principles of the | 
Constitution, which were intended to maintain equal 
rights, and to keep up something like the adminis- 
tration of equal justice throughout the United 
States, to be frittered down by a mere refinement | 
of this kind; that when the funds were money, | 


they were subject to the trusts and limitatiofis of | 


the Constitution; and when that money is con- 
verted into land, it assumes a different character; 
and when it is again converted into money, it is 
restored to its original character? Why, sir, this 
looks to me as if we were resorting to mere re- 
finement for the purpose of defeating the obvious 
intendment and the conservative principles of the 
Constitution. 

Now, sir, as well as I can characterize it by 


simple illustration, the idea is that the money in || 


' the Treasury belongs to the people of the United |' 
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States in their Federal and aggregate capacities, 
to be administered and disposed of by a respon- 
sible trustee under the Constitution itself; whilst 
the land is to be regarded as a privy purse in 
the pocket of Congress, to be disposed of with- 
out any ac countability whatever, except that you 
ought not to abuse a general power, so as to 
make it offensive to the moral sense of the com- 
munity. ‘The money you must use according to 
the provisions of the instrument under which you 
discharge your trust; but with regard to the land, 
it is not atall subject to any such hmitation or re- 
striction. It is a mere privy purse in the pocket 
of Congress, to be given to Miss Dix for such be- 
nevolent purposes as she may suggest, or to that 
person, or to this person; and any one may take 
the public lands, provided he will indicate to Con- 
gress such a popular object as will claim its favor- 
able attention. If this be so, what will be the 
consequence? Why, clearly, that the funds 
which were acquired by the general contribution 
of all the people of the United States for common 
objects, or objects which have been specified in 
the Constitution, are to be diverted from those 
general objects thus specified, and appropriat@d to 
partial objects; for | cannot disguise from myself 
the fact that the precedent of to-day is the pre- 
scription of to-morrow; and if this bill, giving ten 
millions of dollars to the different States, in the 
proportion provided for, passes, to-morrow you 
may pass a bill to appropriate lands for the pay- 
ment of State judges, and members of State Le- 
gislatures, provided you profess to make it equal. 
You are not bound to make it equal; you may 
make it unequal under this arbitrary power, under 
this despotic jurisdiction over the public lands. 
Within the extent of the jurisdiction, you are not 
limited by any notions of equality. As soon as 
you cease to be a fiduciary proprietor, to superin- 
tend and dispose of the lands as a trustee, or an 
agent, | know of no limit except what I have said, 
not even discretion or good faith; for the moment 
you speak of discretion and good faith, you ne- 
cessarily imply that you bear relations to others 
which you are required to discharge according to 
their interests and your duties; “and you must 
have duties on your part to consult as well as 
interest in theirs. 

Well, sir, 1 may be asked to what limitation 
will [subject the public lands? I have no hesitation 
in giving ananswer. | know mine may be regarded 
as a vulnerable position; but ngy ground is, that the 
public lands, as they were originally ceded to the 
United States by Virginia, North Carolina, Geor- 
gia, South Carolina, New York, and Massac hu- 
setts, were ceded under deeds of trust, and were 
ceded for the objects which the President, in his 
message, has very well expressed, and which I 
will read, for it gives the clue to the true character 
in which they are held now by the Congress of 
the United States. The President says: 


“The third section of the fourth article of the Constitu- 
tion is in the following terms: 

**¢ The Congress shall have power to dispose of, and make 
all needful rules and regulations respecting, the territory or 
other property belonging to the United States; and nothing 
in this Constitution shall be so construed as to prejudice 
any claim of the United States, or of any particular State.’ 

The sixth article is as follows, to wit: 

**¢That all debts contracted, and engagements entered 
into, before the adoption of this Constitution, shall be as 
valid against the United States under this Constitution as 
under the Confederation.’ 

**For a correct understanding of the terms used in the 
third section of the fourth article, above quoted, refereace 
should be had to the history of the times in which the Con- 
stitution was formed and adopted. [It was decided upon in 
convention on the 17th September, 1787, and by it Congress 
was empowered to ‘ dispose of,’ &c., * the territory or other 
property belonging to the United States.?. The only terri- 
tory then belonging to the United States was that then re- 
cently ceded by the several States, to wit: by New York 
in 178], by Virginia in 1784, by Massac husetis in 1785, and 
by South Caroline in August, 1787, only the month before 
the formation of the Constitution. The cession from Vir- 
ginia contained the following provision : 

*¢¢ That all the lands within the Territory so ceded to the 
United States, and not reserved for, or: appropriated to, any 
= the before. mentioned purposes, or disposed of in boun- 

sto the officers and soldiers of the American Army, shall 
be onsidered a common fund forthe use and benefit of 
such of the United States as have become, or shall become, 
members of the Confederation or Federal Alliance of the 
said States, Virginia included, according to their usual re- 
spective proportions in the general charge and expenditure, 
and shall be faithfully and bona fide disposed of for that pur- 
pose, and for no other use or purpose whatsoever.’ ”’ 


If this deed from Virginia, ceding public lands 
to the United States, is not a deed imposing upon 
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Congress a trust, I do not eae onan can say It 
imposes upon Conzress a trust thatthe lands sha I 
be used to pay the public debt; shail be used for 
the purpose of discharging the common obliga- 
tions of all the States; and thus the proceeds form 
a fund, which is pat in trust by the deed its self. I 
take it for granted that this clause of the Consti- 
tution was adopted simply to mean, and [ think it 
amounts to nothing more nor less, that Congress 
shall have the power of taking care of the public 
lands, and selling them in such a way as to put 
the proceeds in the ‘Treasury of the United States, 
subject to the limitations, and trusts, and objects 
of the Constitution. As Mr. Niles expressed it, 

«the Government was to take care of the land 
and regulate the sales; that was all.’’ I am con- 
firmed in this view by the historical commentary 
as regards the disposition of the public lands; for 
originally the course was that the lands were sur- 
veyed and put into the market, and the proceeds 
paid over into the public Treasury. ‘The lands 
were settled; and, when there were people enough 
on them to form a State, they were erec ted into a 
State; and if any lands were left within the State 
limit®, the Federal Government made terms with 
the State itself to be its agent in regard to those 
lands to some extent, to use them for educational 
purposes, or to exempt them from taxation, ac- 

cording as it might make terms with the State. 

Invariably it seems to have been the original under- 
standing that the “rules and regulations ” to be 
made in reference to the public lands, should be 
such rules and regulations as should cause thein 
to be surveyed and brought into market, and the 
proceeds placed in the ‘Treasury of the United 
States; and when in the Treasury, they were sub- 
ject to the clanse to which | would now subject 

‘these lands, or the funds arising from them. 

“Congress shall have power to lay and collect taxes, 
duties, imposts, and excis+s, to pay the debts, and provide 
for the common defense and general weltare of the United 
States.” 

And for the same purposes, Congress shall have 
power to dispose of, and make all needful rules 
and regulations respecting, the territory or other 
property of the United States; that is, to use the 
property of the United States in the best way a 
judicious trustee would to comply with the obli- 
gations of the Constitution. In taking care of the 
property, or in making rutes in respect to it, there 
is a fair latitude in which prudence may take a 
direction influenced@by public and private interest. 
What a judicious proprietor might do, within the 
limits of his trust, the Congress would be well 
authorized to do in reference to the public lands. 

I do not make this incidental remark with any 
view of approving of some of the measures that 
have been adopted té enhance the value of the 
public lands. 
the settlement of the public lands, by bringing 
them into market at fair prices, might well receive 
the favorable consideration of the ‘Lecislature—if 
such measures could be guarded from abuse— 
and did not afford a pretext, as sometimes they 
have, of covering designs of policy repugnant to 
the Constituti on. I shall not have time, in the 
compass of these remarks, to make cominentaries 
on all such topics. According to the general view 
I have taken, why not say that these lands, as 
available assets, should, like the money raised by 
taxes for the purposes indicated in this clause, be 
used for the common defense and general welfare, 
as indicated, not by the discretion, not by the 
vague wisdom, or by the vague decision of a 
majority of Congress, but that * general welfare,’ 
and that ‘* common defense,”’ which is indicated 
by the different grants of the Constitution. 1 
have no idea of any kind of ‘* general welfare,”’ 
or ‘*common defense,’’ except in the execution 
and fulfillment of the general grants in the Con- 
stitution; for if it were not so, it would not have 
been worth while to specify the grants of power 
at all. 

Here I may say, before 1 go further, that the 
Federal Government is not only one of limit@®d 
powers, expressly delegated by the States in con- 
vention, but that, as far as I can read the Consti- 
tution, with very few exceptions, Congress has 
no unlimited power in the execution of scarcely 
one of the authorities conferred upon it. The 

ower to declare war is, to be sure, unlimited, 


Any regulations that would favor | 


' sphere of their reserved 
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nor can ace means ne Satin. Prem the nature of. 

the power, one is unlimited, and the other illimiuta- 
ble; but with regard to every other power, it does 
seem to me that it oughtto be subject to some lim- 
itauon. ‘The power adverted to by my honorable 
friend, and which has been commented on in the 
posthumous work of Mr. Calhoun, to which he 
referred, to make treaties, Is one in regard to which 
I should differ trom him very widely. hisisa 
power depending upon the President and two 
thirds of the Senate, and i can never acquiesce in 
any doctrine that the treaty-m iking power shall 
have an influence except in regard to the matters 
to which it 1s limited, as indicated in the Consti- 
tution. I donot think hé could have intended to 
say thaty by the treaty-making power, Congress 
should have any other or greater powerin making 
an encroachment upon the reserved rights of 
the States than 1s to be found in the exercise of the 
legislative powers granted in the Constitution itself. 

Could two thirds of this body, and the President 
of the United States, under the treaty-making 
power, say toa nobleman of England, France, or 
Germany, ‘* You shall come here, and not only 
occupy any lands in the United States, but retain 
your title of nobility??? Of course we could not 
say that, because there is a positive prohibition of 
the Constitution against it. But, suppose it were 
proposed to say to him, ‘* You shall come here 
and buy lands, and your oldest child shall take 
those lands in the State of South Carolina, to the 
exclusion of the others, in the face of her statute 
to the contrary 7”? That might be said to invade 
the very existence of State sovereignty itself, and 
this shows that there must be some limitations 
upon the power. If you could by treaty make an 
agre ement with a foreign Power to givea foreigner 
in one of the States of this Union a status different 
from that which-would be occupied by one of 
your citizens under the laws of succession, it 
would be one of tiiose radical exercises of power 
that would make an encrouchment upon the re- 
served rights of the States. ‘Then 1 do not con- 
cede that the power to make treaties is unlimited. 
It must be limited in reference to the other great 
powers of the Constitution itself, and cannot be 
enlarged. The treaty-making power may under- 
take for the States that they will abide by the 
treaty; by it they may make overtures, but can en- 
ter into no terms abridging the power and ad minis- 
tration of the States, acting within the recognized 
rights. 

I know my honorable friend from North Caro- 
lina has alluded to a great many precedents cn this 
subject by way of authority. He has alluded to 
the acts which were passed in 1819 and in 1826, | 
during the administrationsof Mr. Monroeand Mr. 
John Quincy Adams, granting a township of land 
in each case for the endowment of deaf and dumb 
asylums in Connecticut and Kentucky. He has 
quoted very imposing names in support of those 
measures—names which carry with them great 
authority. I confess these are two instances in 
conflict with my general opinions on this subject; 
and, allow me to say, if the whole subject had 
then been brought in review, as it is now by this 
message before the Senate, and had received a full 


! discussion, | do not know on which side would | 


| different times, according to party tenets. 


have been the weight of authority. But, sir, the 
fact cannot be disguised, that, in the history of this 
Confederacy, different doctrines have prevailed at 
States- 
men, distinguished statesmen, have not been indif- 
ferent to the temper of the times. There are very 
few who could divest themselves of the influence 
of doctrines which were inculcated at the very times 
they gave their votes. ‘There are those, who, in 
after life, and after reviewing the practice of the 


| Government, have reversed the judgments which 


| to bear on this subject. 


they originally ¢ ave. The name of my distin- 
cuished friend, Mr. McDuffie, has been brought | 
He was a man of genius, 


a man of the very highest talents; but, sir, I 


_ know that Mr. McDuffie, in 1828 or 1830, had the 


manliness to say, that when he entered the Fed- 
eral councils, he went there with all the generous 


| confidence that he could give to the representa- | 


tives of the different sections of this Union, but 
that an experience of ten years had shown him | 
that his confidence was misplaced. If he had then | 


| 
been called upon to give his judgment in ae, r 
ecause the declaration of war cannot be defined, '! to this very matter, instead. of in 1819 or 1826, 
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when these doctrines were prevailing, he would, 
in my deliberate judgment, have reversed the 
opinion which seermed to be implied in his vote. 
Why, sir, at one time was it not true that the 
Bank of the United States was regarded as con- 
stitutional?—and how many great names could be 
quoted for it! Was it not, at one time, a favorite 
doctrine that a system of internal improvements 
could have the sanction of Congress?—and how 
many great names could be quoted for it! So of 
the tariff; and so of many other extravagant meas- 
ures looking to consolidation. Why, sir, there 
are politicians in this country who would prefer 
to see the lines of State sovereignty obliterated, 
and have this become one undivided empire. I 
believe General Hamilton did not hesitate to say, 
that, so far as regards some of the mere municipal 
offices, the States were very fit corporations to 
perform them; but so far as pertained to the great 
interests of the Union, he thought the sooner these 
distinctions could be broken down the better— 
converting a Confederacy of States into one nation, 
like Englan@& Lshou!d not undertake to say that 
politicians from my part of the Union have been 
exempt from that influence. 1 am afraid that, in 
that period which was called ‘the era of good 
feeling,”’ in Mr. Monroe’s administration, just 
after we came out of the war, many precedents 
might be found which it would not be safe now to 
follow. After we came out of the war, there was 
a disposition on the part of the patriots of the 
South to maintain the northern manufactures, 
which had grown up under the influence of the 
war. And here, I may say, that I believe the 
South, in the end, has suffered under preity nearly 
all these measures. There were then those who 
believed the Government was not strong enough, 
and who were disposed, at that time, to give it 
powers which its practical operation has shown 
would be abused, so as to make it rather an unit 
organization in its operation, than one to main- 
tuin the great principles which were involved in 
the trusts of the Constitution. 

1 am not, therefore, disposed, by attribution, to 
invest the high names which the honorable Sen- 
ator has quoted with very great authority. I see 
among the names which my friend has quoted, 
those of Judge Harper and General Hayne, of 
South Carolina, whose views, from their votes, 
would seem to have been in accordance with mine. 
I do not know that those who have opposed them, 
if they were here now, after seeing the practical 
operations of this Government, would not have 
occasion to review and reverse their judgment. 1 
do not know what will be the ultimate opinion 
which history, recording the deliberate judgment 
of eee may pronounce upon the powers of 
this Government. ‘As yet they are conflicting; 
and, if we resort to precedent, it is in vain that 
we can resort to the general principles of the Con- 
stitution in reconciliation with them. If we resort 
to precedent, we must adopt the devision of the 
majority of the day and party here in preference 
to the grave prescriptions of the Constitution it- 
self, which have imposed a limitation upon the 
exercise of our power. I cannot give up the ob- 
vious consequences of one construction, no matter 
what may be the authority of the precedents, and 
precedents adopted, sometimes, perhaps, without 
a knowledge of their consequences. If this meas- 
ure be now adopted, I do not know to what it will 
lead; for if you assume that you can dispose of 
the public lands according to the absolute decision 
of Congress, I think you will bring into requisi- 
tion the old maxim of one of the law sages, In 
socteta le civilé; aut lex aut vis valet; and in dispos- 
ing of the public lands we may say, 4ut ler aut 
voluntas valet, for it is reduced tothat. The mere 
will of the Legislature, or the Constitution, must 
prevail in the disposition of these lands. We 
must exercise our powers under the obligations 
of good faith as a trustee, or we must consider 
ourselves, in the disposition of the public lands, 
as bound by the same rules as an absolute owner 
in reference to his own property—free to do with 
itas he may think proper—togive them away for 
general purposes of charity, or to use them for 
discriminating preferences. To show that the pub- 
lic Treasury has been so used so as to give to 
Delaware more than North Carolina proves noth- 
ing. ‘Phat may be right under a fair power, or it 
would prove too much. 
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i have no further interest in this matter than 


simply to say that I think the whole of these pre- 
cedents have been run into abuse. There are 
others which have been quoted; but I think they are 
liable to the same objecuons which | havealready 
made. I might very well quote a somewhat amus- 
ing law case, to illustrate my Opinions on a num- 
ber of the cases which the honorable Senator from 
North Carolina has quoted. A gentlemanof high 
position had become somewhat offensive from his 
aristocratic bearing. He was a man of wealth, 
who had very littlesympathy with thecommunity, 
and the community had very littlesympathy with 
him. Upon all occasions, whenever this gentle- 
man was brought before the jury box, they took 
the liberty of taking pretty free satisfaction out of 
his estate, in the form of a verdict, by way of grat- 
ifying their ill-will generally. These things became 
sv intolerable that he would not submit to these 
extortions. He said he could stand it no longer. 
A carpenter presented a claim against him for 
twenty dollars. Hesaidto a lawyer, ‘I will give 
you fitty dollars, if you wiil go down to the mag- 
istrate and defend me against this monstrous 
charge. Here isa man who has charged me for 
things he never did; and if I pay hisaccount now, 
J shall have to pay all others of a similar character 
that may be broughtagainst me. 1 will give you 
fifty dollars, if you will go down to the magis- 
trate’s and defend me.’? The lawyer said, ‘I 
never go before a magistrate in such a suit; but 
it is obvious that the decree must be in your 
favor.’? ‘The gentleman replied, ‘I fear not;” 
and he finaily induced the lawyer to write some- 
thing of an argument to the magistrate to induce 
him not to give judgment against him. To the 
lawyer’s disappointment, however, coming home 
shortly afterwards, the gentleman said to him, 
‘* Well, sir, the magistrate has given judgment 
against me.’? The lawyer was so provoked that 
he went down to the magistrate, as the report 
goes, an@baid to him, ‘* How did you give judg- 
ment upon this item?:’’ ‘* Why,’’ said the mag- 
istrate, ‘*1 had law for that.’ 
some excuse; but how did you give judgment for 
this item:’? ‘* Why,’’ said he, ‘I had equity for 
that, I reckon.’? Then there was a third item 
which had no plausibility in it at all; but which 
was entirely hatched up. The lawyer said to him, 
‘* How, in the name of God, could you give judg- 
ment upon this?’’ ‘* Well,’’ said he, ‘as I was 
in for it, | went by main force.’ {Laughter.] I 
think, Mr. President, this way of construing the 
Constitution, in the disposition of the public lands, 
is, after all is said, going by main force of con- 
struction, E 

In many instances the suggestions and counsels 
of private enterprise have mingled themselves 
with public considerations in the disposal of the 
public lands. The old system of selling our pub- 
lic lands, with a view of their speedy settlement 
and improvement by responsible citizens, seems 
to be giving way toa system of bountiful donations, 
or as means of contributing to schemes of private 
enterprise or internal improvements. 


‘* Well, that is | 
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It is not my purpose, within the sphere of the | 


remarks which | now propose to make, to advert 
to and examine the character of these different 
schemes. Perhaps I may have occasion to do so 
at another time. More to correct an error which 
seems to be generally prevailing than for anything 
else, I will advert to one set of measures (growing 
fast into a general system) for the disposal, par- 
tially, of the public lands. I allude to what has 
been generally called the alternate-section system, 
connected with certain canals and railroads. In 
its origin it had great ee ee ee 
to the bounds which were first proposed, 

might well have been regarded as a fair exercise 
of power by Congress, as managing the interests 
of a proprietor. [n its ine eption this plan had the 
sanction of Mr. Calhoun’s high authority. The 
disposal of the lands was to be made, in his view, 
on a consideration that might well have influenced 
the judgment of a just and prudent proprietor— 
that is, to let the road have alternate sections on a 
condition stipulated that the Government would 
be indemnified for the reserved sections by an en- 
hancement of price, and also on the assumption 
that the lands thus situated would be more readily | 
brought into market. To use the lands by way | 


of direct appropriations for a system of internal || 





improvements was repudiated by all sides; but, 
under the temptations of interest, and the profes- 
sions of patriotism, the system has enlarged, is 
enlarging, and cannot much longer be controlled 
by constitutional restraints. To make bountiful 
donations and liberal appropriations of the public 
lands, under congressional discretion, seems to be 
the order of the day. 

To such a system as this Mr. Calhoun was 
never committed; but, according to his general 
opinions expressed in relation to the distribution 
of the public lands, it is one to which he would 
have been irreconcilably opposed. Some time 
before his death, he saw that the limits which had 
been indicated by himself, and which seem to 
have been presen ted by the original bills on this 
subject, were disregarded. For fear of being 
misunderstood, he expressed himself clearly, and, 
by his vote, confirmed his opinion. On the bill 
to give lands to the Chicago and Cairo road, in 
Illinoiz, he thus expressed himself on that ocea- 
sion. In Houston’s debates, page 568, the fol- 
lowing remarks will be found: 

“But while [ approve of this principle, it seems to me, 
upon a hasty examination of the bill, that it goes beyond the 
principle; and to that extent T cannot approve of it, for I 
pat imy views in this, and in all similar cases, upon princi 
ple, and not upon the ground of internal improvement at 
all, nor the power of the Goverament to engage in such 
works. [| observe that the bill provides that the State may 
locate the lands elsewhere, in cases Where lands adjacent 
to the line of the proposed road have been heretofore sold 
or otherwise disposed of. Now, it appears to me that this 
is going beyond the power of a proprietor. [think the prin- 
ciple had better be adhered to strietly. [do not think six 
miles too great a breadth; but it appears to me to he am 
ple—to bea very fair contribution on the part of the United 
States.” 


Under the views thus expressed, and believing 


| that the restrictions of the principle involved were 


being disregarded, Mr. Calhoun voted against 
the bill; and that vote will stand as the abiding 
evidence of his judgement against all of the con- 
structions which may be attempted to explain it 
away. 

Upon the passage of the bill the vote stood as 
follows: 

“VY EAS—Messrs. Allen, Atehison, Badger, Bell, Ben 
ton, Borland, Breese, Bright, Clarke, Clayton, Crit 
tenden, Davis of Mississippi, Douglas, Feleh, Foot, Green, 
Hannegan, Houston, Johnson of Louisiana, Mangum, Spru 
ance, Underwood, and Westcott—24. 

** NAYS—Messrs. Atherton, Bagby, Butler, Calhoun, 
Hale, Johnson of Georgia, Lewis, Niles, Sturgeon, ‘Turney, 
and Yulee—11.”’ 


Cass, 


Mr. President, in the history of Federal legisla- 
tion, the qualified veto of the President has been 
rarely interposed. 1 think there have been many 
occasions where it might have been resorted to 
with propriety; and there have been some where 
it could have been. used with effect. 1 fear that 
time has passed. The legislative department of 
the Government is one of prevailing influence, 
and one that threatens, in the speed of progressive 
and unrestrained Democracy, to absorb all the 
‘others. Popular measures, sustained by an ascer- 
tained majority, involving pecuniary disburse- 
ments, and promising immediate benefits by liberal 
appropriations, carry with them all the elements 
of successful fulfillment; and any attempt to oppose 
them by the Executive will be a thankless office. 
If the Representatives of the Confederacy were 
accountable to a common constituency, with sim- 
ilar interests, there would be little temptation to 
unconstitutional legislation. 


similar constituencies, there is no security against 
abuee. In such cases, where measures have 
partia} and unconstitutional tendencies, the Exec- 
utive, as a trustee for all, a representative mag- 
istrate, bound by his obligations to see that the 
Constitution shall be preserved, may well interpose 
his constitutional authority to arrest inconsider- 
ate, objectionable, and unconstitutional legisla- 
tion. In the case before us, the President has 
had not only to encounter the objections of those 
who are in favor of the bill, because, in fact, it 
would have something of an equal and uniform 
operation, but to the objections of many who, 
looking to ulterior objects, have regarded the bill 
as one of imposing example and insinuating prece- 
dent—as a step ping- -stone erected by benevolence, 
on which other interests of popular influence may 
} ascend. 

I think the President has done his duty with | 


Bat where members | 
of Congress represent not only different, but dis- | 


| whom were also clergymen. 
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firmness and ability, in the maintenance of doc- 
trines which he and his party have professed; and 
lam willing to give him my support, however 
feeble it may be, and to return him my thanks for 
his honest effort to save the Constitution from the 
dangers of confused and irresponsible legislation. 


AGO CLERGYMEN. 


SPEECH OF HON. A. DOUGLAS, 
OF ILLINOIS, 
In THE SENATE, May 8, 185 


THE CHIC 


In Vindication of his character, and of sa position 
on the Nebraska Bill. 


Mr. DOUGLAS said: 

Mr. Prestpent: I have been charged with the 
presentauiuon of a remonstrance, purporting to be 
signed, and | have no doubt the names were 
appended, by authority, of a large number of the 
clergymen of the northwestern States, against the 
passage of the Nebraska bill. I have not counted 
the names; but thereis a memorandum at the foot 
of the remonstrance, stating that it is signed by 
five hundred and four. This protest is a copy ot 
the one presented some time ago from New Eng- 
land, with the exception that the words ‘in the 
name of Almighty God”’ are stricken out, and the 
words ‘as citizens,’’? as well as ministers of the 
Gospel, are inserted in their place. Appended to 
the protest is a letter to authenticate the paper. 
All the names seem to be in the handwriting of 
one man, and the letter is appended for the pur- 
pose of showing that the document is genuine. 

1 wiil read the letter: 

Cuicaao, April 29, 1854, 

“*T certify that this is a correct copy of a protest of twen- 
ty five clergymen of Chicago, adopted at a meeting held 
Mareh 27, 1854, to be addressed to the Senate and House 
of Representatives. A committee Was appointed at said 
meeting, of which I was made chairman, to receive and 
engross the names ot other ministers in this region wishing 
to sign the protest. The names attached, over tive hundred 
in number, have been received, and [ here transmit them. 
They are still daily coming in. As similar protests are, 
however, being circulated in various parts of the northwest, 
already, as We understand, embracing hundreds of signa- 
tures, itis thought best not to detain this document longer. 
We send the protest, dear sir, to you, and respectfully ask 


you to present it to the Senate at your earliest convenience. 
A. M. STEWART, Chairman,” 


It may appear a little remake able at first view, 
that it should be deemed necessary or important 
to certify that the paper now presented, is precisely 
the same as the one adopted by the meeting of 
twenty-five clergymen at Chicago, when this pur- 
ports to come from five hundred anc four clergy- 
men of the various northwestern States. The 
real point of that memorandum, which is to go 
upon our files, is this: I replied, in a letter which 
some Senators may have seen, to the proceedings 
of those twenty-five clergymen. In my letter I 
set out their protest, word for word, as | had re- 
ceived it through the mail. By a close comparison 
I find that there isa material variance between the 
protest now presented, and the one copied into my 
letter. The variance was this: In the first the 
signers protest in the name of ‘* Almighty God,’’ 
while in the latter, they protest in their own names 
as ‘citizens and as ministers of the Gospel.” If I 
should now present this modified protest, together 
with the certificate of the chairman of the meeting 
that it was identical in terms with the other, with- 
out any explanation or statement of the fucts, it 
would enable those who felt so disposed, to fasten 
upon me the charge, which has been elsewhere 
made, of having falsified the proceedings of that 
meeting. For this reason, sir,! deem it my duty, 
in order to acquit myself of the charge, to call the 
attention of the Senate to the facts. 

In my regular mail I received a printed slip in a 
letter envelope from Chicago, containing the pro- 
ceedings of the meeting referred to, attested and 
authenticated by the names of the chairman and 
secretary. The material proceedings consisted of a 
pretest against the Nebraska bill. and four resolu- 
tions. The protest bore the signatures of twenty- 
five clergymen, most of whom I knew to be min- 
isters of the Gospel in the city of Chicago, and the 
whole was attested by the names of the chairman 
and secretary in their official capacity as such, both of 
Under these circum- 
| stances, had I any reason to doubt but what these 
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proceedings were authentic and truly stated? Be- ture of “Sone of the twenty-five,’ 


sides, in the same mail I received several of the 
daily papers of Chicago, and among them the Tri- 
bune and Democratic Press, which I now present 
to the Senate, containing the same proceedings, 
and authenticated in the same manner. The pro- 
ceedings were received by me in the same mode 
in which all other memorials and petitions are 
usually transmitted. ‘They were published in the 
daily papers where the meeting was held, and 
where nearly all the signers resided. They pur- 
ported to be authentic and official. 

I now present to the Senate a copy of the Chi- 
cago Daily Tribune of the 29th of March, and of 
the Chicago Daily Democratic Press of the same 
date, both anti-Nebraska papers, and each con- 
taining the protest in precisely the same language 
in which it is set forth in my printed letter in re- 
ply. lL ask each Senator to compare the two and 
satisfy himself on this point, in order that it may 
be made clearly and conclusively to appear that 
whatever change or modification has been made 
in that paper was made at Chicago, and not in 
Washington, and that there is no excuse or pre- 
text for charging the variance on me. I will now 
read the protest and the four resolutions from one 
of those papers, of the 29th of March, sent to me: 


To the honorable Senate and House of Representatives of 
the United States, in Congress assembled : 


The undersigned, clergymen of different religious denom- 
inations in the northwestern States, as citizens and as min- 
isters of the Gospel of Jesus Christ, hereby, in the name of 
Almighty God, and in his presence, do solemnly protest 
against the passage of what is known as the *‘Nebraska 
bill,” or any repeal or modification of existing legal prohi 
bitions of slavery in that part of our national domain which 
it is proposed to Organize into the Territories of Nebraska 
and Kansas. 

We protest against it as a great moral wrong ; as a breach 
of faith eminently injurious to the moral principles of the 
community, and subversive of all confidenee in national 
engagements ; as a measure full of danger to the peace and 
even existence of our beloved Union, and exposure of the 
righteous judgments of the Almighty. 

And your protestants, as in duty bound, will ever pray. 

A. M. Stewart, I. M. Weed, 
Henry Klamer, J. Sinclair, 

A. Kenyon, E. M. Gammon, 
James E. Wilson, John C. Holbrook, 
C. Wentz, N. H. Eggleston, 
George L. Mulfinger, Paul Andersen, 
Thompson Guyer, Harvey Curtiss, 

R. H. Richardson, John Clark, 

8. Bolies, R. F. Shinn, 

J. V. Wate Luther Stone, 

W. A. Nicholas, A. W. Henderson, 
Joseph H. Leonard, Fitch. 

J. McNamara. 


Then the paper continues: 


The following resolutions were adopted as expressive of 
the sentiment entertained by the individuals present: 

“Ist. That the ministry is the divinely appointed institu- 
tion for the declaration and entorcement of God’s will upon 
all points of moral and religious truth, and thatas such, it 
is their duty to reprove, rebuke, and exhort, with all au- 
thority and doctrine. 

*¢ 2d. That while we disclaim all desire to interfere in 
questions of war and policy, or to mingle in the conflicts of 
political parties, it is our duty to recognize the moral bear- 
Ing of such questions and conflicts, and to proclaim, in re- 
ference thereunto no less than to other departments of human 
interest, the principle of inspired truth and obligation. 

** 3d. Thatin our office as ministers, we have lost none 
of our prerogatives nor escaped our responsibilities as citi- 
zens, and that in the relation which we bear to God and the 
ehurch, we find the highest reasons for fidelity in those 
which we bear to the State and to our fellow men. 

“4th. That in the debate recently held in the Senate ot 
the United States upon the presentation of the memorial of 
the clergy of New England, we greatly deplore the appar- 
ent want of courtesy and reverence toward man and God, 
manifest especially in the speeches of the Senators from 
[ilinois and Indiana, and that we regard the whole tone 
and spirit of that debate onthe part of the epponents of said 
memorial, as an Outrage upon the privileges of a large and 
respectable body of citizens, upon the dignity of the Sen- 
ate, and upon the claims of the divine name, word, and in- 
stitutions, to which we owe our profoundest honor and 
reverence.’ 

These resolutions were passed with but one dissenting 
voice. 





It was further resolved that the above protest should 
be published in the religious and secular papers in the 
northwest; and to accomplish this object, that the editors 
of our city papers request their exchanges to reprint it. 

The various ministers who may feel disposed to sign 
the protest, are requested to send their names to Philo Car- 
penter, Esq., Chicago, Illinois. 

Communications to be post-paid. 


F A.M. STEWART, Chairman. 
J. McNamara, Secretary. 


I never dreamt that there was a variance between 


their memorial as published and the real memorial, | 
or any mistake or error in it, until afterI had pub- | 
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> written in the 


plural ‘* we,’ as if speaking for the whole. 
These replies, five in number, were published in 
the Chicago Daily ‘Tribune, being oneof the same 
papers which | have exhibited to the Senate, as 
containing the published proceedings in the precise 
form to which [ replied to them. In their rejoin- 
der, speaking of my letter, they say: 

‘6 It bears the marks of considerable care in its prepara- 
tion, and yet it abounds in errors of fact and interpretation, 
while a considerable portion of it Is directed against ez- 
pressions ascribed to the clergy of Chicago, which they never 
employed! The spirit manifested by the Senator is exceed- 
ingly objectionable, his letter breathing the most violent 
hostility to the ministry, and displaying a most offensive 
arrogance in pronouncing upon its rights and in prescribing 
its duties gnd sphere or action, while warmly repudiating 
a similar alleged attempt of the clergy to interfere with the 
rights and duties of his own profession.’? 


9 


It is not my purpose at this time to comment on 
what they say in regard to the spirit of my letter 
and its manifestation of bad temper, or hostility to 
the clergy or to religion. [am sure that no fair- 
minded man in the Senate or elsewhere, after a 
careful reading of my letter, will assert that there 
is the evidence of any such spirit in it, or any 
word that was uncourteous or unkind toany one, 
or disrespectful to man, or wanting in reverence for 
God. I believe that even the newspapers opposed 
to me, and those who have assailed me most 
fiercely upon all other points, have done me and 
the cause of truth the justice to admit that the lan- 
guage, tone, and spirit of my letter, were courte- 
ous, respectful, and reverential. [ now submit the 
question to the Senate and to the country, and in- 
vite the criticism of all men, friend and foe, upon 
this point. Tam willing to abide the verdict of the 
country, and especially of the Christian commu- 
nity, whether the assaults upon me, or my vindi- 
cation against those assaults, evince the greatest 
degree of forbearance, moderation, charity, and 
Christian kindness. 

The point, however, to which I was inviting the 
attention of the Senate was this: that these gentle- 
men charge me with having ‘* ascRIBED EXPRES- 
SIONS TO THE CLERGY OF CHICAGO WHICH THEY 
NEVER EMPLOYED.” 

Again, in the same communication: 

‘*Mr. Dovetas ascribes to the Chicago clergy language 
which they never used, and then severely reprimands them 


for employing it.”? 
* # * * * * 
“ Now, it is acurious fact, that what Judge Douglas 
charges the Chicago clergy with doing is just what they did 
not do. ‘ After reading the debate, and seeing the nature 
of the objections to the New Eugland protest,’ the Chicago 
clergy * interpolated,’ to use his language, in the New Eng 
land protest the words ‘ as citizens,’ and omitted the ojfen- 
sive phrase, ‘in the name of Almighty God,’ and thus 
amended, adopted the New England form, thus avoiding 
entirely the alleged error of the first remonstrance, and pro 
testing in theirown names. May we not reciprocate Judge 
| Dovevas’s own langnage in reference to the New England 
clergy, and suggest that he did not Know whathe was writ 
ing about?” 


I presume you will find in fifty places, in the 
replies of the Chicago clergymen to me, the words 
** falsehood,’ ‘* fraud,” ‘* misrepresentation,”’ 
‘wilful misrepresentation,’’ ‘* cunning trick,’ 
and every other epithet that could be conceived 
with reference to the point that I had not pub- 
lished their protest truly. Now, sir, what is the 


variance? In the protest, set out in my letter, ' 


and to which | replied, the words ‘in the name 
of Almighty God” were contained, showing that 
they professed to speak in the name of God, and 
by His authority. In the remonstrance which 
they have now sent to me, those words are omit- 
ted. That is the difference. 
After seeing the denials to which I have refer- 
| red, I wrote to Chicago to ascertain how the mis- 
take occurred. My letters inform me that the 
facts are these: The meeting was held on the day 
stated—the 27th of March. The proceedings of 
' the meeting were furnished by the Secretary to the 
Chicago Tribune, the paper which they have se- 
lected as their organ. They were printed at the 
Tribune office; slips were sent to the other papers; 
| and the slip sent to me contained the proceedings 
of that meeting, as furnished by the Secretary. 
But after the publication, and when the commu- 
nity condemned the blasphemy of the protest, and 
these clergymen found that their own congrega- 
tions would not submit to it, one of them called 
upon the editor, took back the proceedings, al- 
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those words, and had the proceedings republished 
as corrected, but did not send the republication to 
me, and I never knew of it until | wrote to Chi- 
cago for the facts. I do not complain of their 
withdrawing the expression referred to. I am 
glad they did so. I am glad they saw the error 
which they had committed, and corrected it. But, 
sir, | submit to you whether it was right for men, 
fair minded men, whatever their profession, after 
changing their memorial, to come out and charge 
me with fraud because I replied to it in the lan- 
guage in which they sent it to me. I admit their 
right to make the modification. It was their duty 
to make that modification. But why persevere in 
a charge running through five numbers of a news- 
paper, over the signature of ** One of the ‘T'wenty- 
five,’’ endeavoring to fasten fraud upon me, when 
I have evidence to prove that they published their 
memorial in the shape in which | answered it? I 
received it from them in that shape. I answered 
itas I found it; and if they have discovered their 
error, and corrected it, they ought to acknowledge 
the fact, instead of charging fraud onmé. I make 
no charge against them; | am only vindicating my- 
self. But, as far as I can see, the only change was 
in these words. Now, let me goa little further, 
and assume that these words, ‘Sin the name of 
Almighty God,” got into their memorial by mis- 
take, why did they not call upon the editor of 
their paper, who published it, to explain how that 
mistake occurred, instead of charging it upon me ? 

Again, sir, if there was a mistake in that me- 
morial, and if they never did use that language, 
as is asserted in these papers, how is it that we 
find that they adopted the fourth resolution, which 
I have read? That fourth resolution is in these 
words: 

*“ That in the debate recently held in the Senate of the 
United States, upon the presentation of the memorial of 
the clergy of New England, we greatly deplore the appar- 
ent want of courtesy and reverence towards God and man, 
manifested in the speeches OF THE SENATOR om I[uut1- 
Nors and Indiana, and we regard the whole tom® and spirit 
of the debate as an outrage,” &c. 

Now, sir, what was the tone and spirit of the 
debate, so far as | was concerned, upon that me- 
morial? I made one criticism upon it, and but 
one. The criticism which I made was, that it 
affected to speak in the name of the Almighty in- 
stead of the memorialists speaking in their own 
names as men. The Senate will bear me witness 
that this was the point, and the only point, which 
I! made upon the memorial from New England. 
These clergymen now say in their reply to me, 
that having discovered that objection as_ being 
made, they obviated it, by omitting the ot jection- 
able words in this memorial, and thus avoided the 
offensive expression. If they did, they acknowl- 
edged that my criticism upon the New England 
memorial was just; they sanctioned it by their 
action; they acted under my criticism, and they 
therefore approved of my course. I[fso, why did 
they pass a resolution at the same meeting, cen- 
suring me for pointing out the objection, which 
they acknowledge did exist? 

[s it not clear that this resolution must have 
been inserted in the proceedings by mistake also ? 
Surely it is not to be presumed that they would 
condemn me for pointing out an objection which 
they acknowledge to have been well taken, and in 
obedience to which they modified and regulated 
their own action! If the words ‘in the name of 
Almighty God,’’ whereby the signers of that pro- 
test were made to speak in the name and by author- 
ity of the Deity, were inserted by mistake; and if 
the same words were stricken out, in obedience to 
my suggestion, certainly the resolution must have 
been intended as a vote of commendation instead 
of censure. When this correction shall also have 


| been made, I shall deem it my duty to call their 


attention to the first resolution, which seems to 
have been adopted by them on the same occasion. 

‘¢ Resolved, That the ministry is the divinely appointed 
institution for the declaration and enforcement of God’s 
will upon all points of moral and religious truth; and that, 
as such, it is their duty to reprove, rebuke, and exhort, with 
all authority and doctrine.’’ 


Now, sir, if they did not claim the right to speak 
in the name of the Almighty, if it was a slander to 
attribute any such purpose to them, is it not clear 
that this resolution also was a mistake? It is here 
asserted that they were a divinely-appointed insti- 


lished my letter and saw replies, over the signa- || leged that there was an error in them, struck out || tution for the declaration and enforcement of God’s 
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will, and 
bill, for 
meeting. 

Sir, it is very clear that if the expression alluded 
to was a mistake in the protest, the same mistake 
runs through each and every one of the resolutions. 
But, sir, it is no object of mine to investigate the 
point whether they made a mistake or not. That 
to which I wish to call the attention of the Senate, 
is the fact that they charge me with the falsifica- | 
tion of their proceedings; when I show that they 
were published in their own organ, published at 
their own residence, furnished by their own secre- 
tary, in the very form in which they were sent to 
me; and that I replied to them in the precise lan- 
guage in which I received them. In fact I cut out 
the printed resolutions as they were sent to me, 
and pasted them in the manuscript of my reply, 
and the letter, as published, was set up in that way. 
1 did not suppose that there was any error in their 
published proceedings. If there was, they, know- 
ing it, should have acknowledged it themselves, as 
fair men, instead of charging fraud upon me. 

Mr. President, they have pursued this course 
by multiplying the charge over and over again. 
Referring to my letter, the replies say: 

** He says, alluding to the action of the clerical meeting 
in reference to the Nebraska question, ‘these proceedings 
consist of a protest inthe name of Almighty God against the 
passage of the Nebraska bill.’ Now, the fact is, they con 
sist of no such thing.” 


that, too, with reference to the Nebraska 
it was adopted at an anti-Nebraska 


Is thata frank way of answering, when they 
had taken back their proceedings and corrected 

them, but had not sent me the correction? But 

again: 

‘¢The language actually used by the Chicago clergy is, 
‘the undersigned, clergymen of the different religious de- | 
nominations in the northwestern States, as citizens, and as 
miuisters of the Gospel of Jesus Christ, hereby do solemuly 
protest,’? &e. 

‘* Now, how are we to regard the course of the Senator 
in thus misrepresenting the course of the Chicago clergy, 
and falsifying their language? Will it be said that no official 
report Was in his possession of the actual proceedings ot 
the meeting? ‘Then what right had he to review those pro- 
ceedings? Butif an official report was in his possession, 
then he is guilty of falsifying the action of the meeting. 
Which horn of the dilemma will he take?” 

The same charge runs through all the proceed- 
ings and their replies to my letter. Now, I have 
shown that I had their official proceedings, attested | 
by twenty-five clergymen, with that language in, | 
certified by their president and by their secretary. 
I exhibit the authentic copy in the paper of that 
day to the Senate; and still they charge me with 
having falsified their proceedings. | submit, 
again, if this is the kind of treatment that we are 
to expect from fair-minded men—lI speak not of , 
ministers of the Gospel, but of any fair-minded 
men? 

If they had said they had concluded to change 
their proceedings afterwards—if they had said the 
printer had made a mistake—that it was by acci- 
dent it was published and sent forth in that way, 
I should at once have addressed a note to the pub- 
lic stating that [ had po doubtit was a mere error, 
and that [ wished to do them the justice of cor- 
recting it. But, sir, | show that if there was any 
error, it was theirs, and not mine. If there wasany 
fraud, it was theirs, not mine. Whatever injus- 
tice was done, was done by them and not by me. 
I wish them to understand that I misrepresent no 
man knowingly; and while lam always ready and 
fappy to make the correction the instant I dis- 
cover that [ am in error, 1 do not permit any 
body of men, whatever their profession, to con- 
vert their own blunders or mistakes into crimes, 
and then charge them upon me, so long as I have 
the means and evidence of self-vindication, which, 
in this instance, they have fortunately placed in 
my hands. 

But, sir, inasmuch as these gentlemen have made 
80 prominent an issue upon that point, and have 
sent a certificate to fasten the charge upon me, and 
put it on the files of the Senate, in which they re- 
pudiate the idea that they would be guilty of the 
blasphemy of speaking in the name of the Al- 
mighty upon a political question, | will read a 
few extracts from asermon delivered by one of 
these twenty-five preachers in the North Presby- 
terian Church of Chicago, on Sunday, the 5th day 
of March last, in reference to this same Nebraska 
measure. The sermon to which I refer, was de- 


livered by the Rev. R. H. Richardson, who is one | 
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. 3 os 
of the signers of the protest, and participated in 


the proceedings of the meeting, and is represented 
by my informant, as the person who withdrew 
the proceedings, and made the changes and modifi- 
cations to which | have referred, after those pro- 
ceedings had been published in the daily papers 
of Chicago, and sent to me in the manner I have 
stated. The first extract is as follows: 


‘* The Gospel minister has nothing to do personally or || 


officially in the actual conflicts of political parties, except in 
quietness to exercise the right and fulfill the duty of the cit- 
izen, from which he is no more exempt than any other man. 
He may not from the sacred desk discuss the claims of rival 
eandidates nor specific questions of mere civil policy. He 
may not mingle with the excited crowd in the club-room 
or around the stump and the hustings. Rut whether in the 
pulpit or elsewhere, it is h#® province to proclaim the broad 
principles of Christian truth and duty. in reference to this 
as to every other sphere of human interests. He Is To 
RECEIVE THE WORD AT GoD’s MOUTH AND PROCLAIM IT 


| TO THE PEOPLE: and unless God has said nothing in refer- 


ence to the reciprocal rights and duties of the rulers and 
the ruled, he has no authority, whatever to be silent in re 
gard to them. National morality and religion are more or 
less involved in almost all questions of national policy. 
In some of them the political interests of the question are 
as nothing in comparison with the moral. And it is in this 
latter aspect, they force themselves upon the notice of those 
WHO ARE AUTHORIZED BY GOD HIMSELF AND IN HIS NAME 
to reprove, rebuke, exhort, with all authority and doctrine.” 

Here you find, sir, one of these same clergymen 
declaring that he received ‘‘ THe worp at Gop’s 
MouTH,’’ and proclaims it to the people as such, 
and that he is ** aurnorizep BY Gop HIMSELF, 
AND IN HIS NAME, TO REPROVE, REBUKE, EXHORT, 
WITH ALL AUTHORITY AND DOCTRINE; and yet that 
same clergyman now charges upon me a fraud, 
because, when I answered their proceedings, I at- 
tributed that language to them! Here is his printed 
sermon, delivered in Chicago on Sunday, the 5th 
of March, and furnished for publication in pamph- 
let form by him at the request of several Aboli- 
tionists, whose letter is here printed by way of 
preface. I wish to see whether these things have all 
occurred by mistake; whether they made the mis- 
take first in their protest, next, in each of the res- 
olutions, and then in their sermons in the pulpit 
onthe holy Sabbath day. If so, they should bea 
little cautious how they make such mistakes, be- 
cause mistakes in the pulpit are serious things. 

I wish to call attention to some other extracts from 
this sermon, as specimens of that peculiar kind of 
oratory which distinguishes the preacher when he 
abandons his appropriate sphere, neglects his 
flock and his ministerial duties, and turns politician 
under the lead of the Abolition confederates. He 
says: 

‘¢ We may say again what God said long ago: ‘ Wo unto 
them that decree unrighteous decrees,’ and the people to 
whom we speak can conrert this prophecy into history, us it 
has been so often converted before, in the CONDEMNATION 
and DISGRACE of those who are guilty of the great trans 
gression.”’ 

Here the object was distinctly announced. The 
‘* prophecy”’ was to be ‘* converted into history.”’ 
The people were invited to do this by the ‘* con- 
demnation and disgrace of those who are guilty of 
the great transgression.’? He then proceeded to 
declare that the Nebraska bill was the great crime, 
and I the transgressor. The people were thus 
advised from the pulpit to take steps to disgrace 
me. Well, sir, the people of Chicago took the 
hint; and it was nota long time before some of 
them had me burning in effigy on the public 
square, in order that this prophecy might be con- 
verted into history by the condemnation and dis- 
grace of the persons against whom these fulmina- 
tions were hurled from the pulpit on the Sabbath 
day. It is not an isolated case. The same result 
has followed wherever the same stimulant was 
applied. Wherever the preacher has converted 
| the pulpit into the hustings, and his congregation 
into a political meeting, and called upon them, “ in 
the name of Almighty God,” to denounce and dis- 
grace me, there violence and passion have reigned, 
wild excesses und disorders have prevailed, and 
hangings and burnings in effigy have been the 
order of the day! In all these cases, fanaticism 
has endeavored to convert the prophecy into his- 
tory. If it be the appropriate office of the pulpit 
to stir up angry passions, stimulate excesses, and 
encourage violence, instead of inculcating meek- 
ness, and peace, and charity, and good will towards 
all men, then it would seem to be right to urge 
the people to convert this prophecy into history, 
as it has often been done before. Again: 
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** Let it ply the public mind, and heart, and conscience, 
With fact, argument, and appeal. Let it scorn all the bribes 
with which patronage and power would purchase its silence 
or its speech. Letit lay bare the origin and objects of that 
stupenduous fraud now contemplated in the Councils of the 
nation. Letit show the people its true character and its 
bearings upon their own interests, public and private. Let 
it arouse them to speech and action—not in blind fanati- 
cism and fury, but in earnest, inflexible resolve—against the 
consummatuon, or for the correction, of the intended evil.’? 


Would not that sound very well if delivered on 
thestump? But, further, the reverend orator says: 


** And especially does this duty devolve upon you, my 
hearers, citizens of that State whose suffrages have sent, 
bgth to the upper and lower Houses of Congress, the man 
to introduce this cursed and iniquitous bill. Your Legis- 
lature, too, has indorsed and approved it. Itbecomes you, 
then, to express your indignant and entire dissent trom 
the FATHERS and the sronsors Of this CHILD of sIN and 
SHAME.”’ 


I suppose that simile was used for the benefit of 
his lady hearers, to commend his discourse to their 
approbation. He proceeds: 


*I need scarcely state in formal terms, after what has 
been said, my own estimate of the bill which now absorbs 
the attention of Congress and the nation. If such state- 
ment be desired, I give itin unequivocal language; that it 
seems tO me a measure wrong in every aspect in which it 
ean be viewed—a measure fraught not only with political 
evil, but dishonorable, unjust, wicked, ungodly; contrary 
to the law of God, and to every unbiased moral judgment of 
man.’? 


I do not see exactly from what part of the Bible 
he derives that condemnation; and by the way I 
must do him the justice to say, that he does not 


| profess to derive it from the Bible, but he says he 


gets **the word at God’s mouth,’”’ and that he 
speaks by God’s authority and in his name. Sir, 
I have serious doubts whether he received any such 
word at God’s mouth. I have my doubts whether 
there is any man on earth, at this day, author- 
ized so to declare. 1 know that we have the word 
of God before us in Lis Holy Scriptures. I trust 
that we all search them carefully with the view of 
learning their true meaning, and of following the 
divine Jaw in all things according to the revealed 
word of God. I hope each of us is as competent 
to judge for himself as either of these clergymen 
is to judge for us on a political question. But, 
sir, | must proceed to some other choice extracts: 

‘* Where then, I ask again, is the necessity for all the 
formal institutions of an organized government, for such a 
population as this?) Itseems to me that it were hard to 
tell, and that the reason for the proposition must be sought 
in the desire lo creute new offices for the patronage of the 
National Executive and the reward of partisan services.?? 


Well, sir, that is a very charitable inference for 


' a minister of the Gospel to draw from the action 


of the Senate of the United States! The latter 
part of the sermon shows that he k: ew at the time 
he delivered it that the final vote upon the bill had 
been taken inthis body. He knew the state of 
the vote. He knew the bill had been passed by 
the Senate, and by a vote of more than two to one, 
including a majority of the Whigs, as well as a 
majority of the Democrats. Still, this minister of 
the Gospel tells his audience, in the pulpit on 
Sunday morning, that they must look for the 
motive of the act to the base purpose of rewarding 
partisan service by the offices to be created by it. 
This may be charitable; but I do not think it is 
Christian charity; | do not think it evinces that 
purity of thought and purpose that ought to per- 
vade an honest man’s mind, and especially a min- 
ister of the Gospel, who should not cherish antip- 
athy, hatred, or malice, against any one. The 
charge that a majority of the Whig Senators voted 
for an iniquitous measure, in order to enable a 
Democratic President to reward partisan services, 
requires no answer from me. Referring to myself 
this Christian preacher says: 

‘Has anything occurred since the last session of Con- 
gress, when the Senator from Illinois introduced a bill for 
the same object, but recognizing that policy as settled, and 
hinting at no change? In all the discussions of this sub- 
ject, | have seen no reason given for this, and I must believe 
that none can be found, except in the personal motives and 
aims of political leaders, and especially of him who now 
brings forward this unexpected proposition. Has the hon- 
orable Senator seen new light? Or has his conscience 
smitten him for former disregard of the rights of ‘ squatter 
sovereignty’ and constitutional law ??? 

The unfounded statement about my introducing 
a bill last session of Congress requires no comment 
in this b@dy. The allusions to * personal mo- 
tives’? and ** aims of political leaders’’ I should 
know how to reply to, if a member of the Senate 
would indorse them. The allusions to “ smitten 




























656 


3 3D Gane... ls ST SEsS. 


conscience’’ and ‘‘ squatter undue are pecu- 
liarly eloquent, and the whole furnish a rare speci- 
men of Christian charit ty and meekness. It 1s a 
new style of pulpit oratory—one to which I have 
not been accustomed, and hence I trust I will be 
excused for saying that I do not perceive its appro- 
‘ss and beauty. 

The reverend orator compliments me age 
this polite language: 


priaftene 


Lin, in 


‘* Surely this plea will not avail; and even the chairman 
of the Committee on Territories, with all his recklessness 
and hardihood, must find some better mask behind which to 
hide the falsehood and injustice which mark the features of 
this bill.”? we 


9 ” 


‘6 Recklessness, “ hardihood,’’ ‘ mask, 
*“hide,’’ * falsehood,’’ and ‘ injustice,”’ all in one 
sentence; and these words, we are told, were re- 
ceived “at God’s mouth!” Again, I find: 

“ But the trick of hiding his transgression behind the le- 
gislation of a former Congress was too low, too pitiful, to 
have originated in the heart or head of any man notlost to 
all sense of honor, truth, and justice.”’ 

Mr. BADGER. 
ter. ] 
Mr. DOUGLAS. 


Quite complimentary. [Laugh- 


Very complimentary indeed. 
{Renewed laughter.} How Christian like! How 
chaste for the pulpit! Perhaps it was wise to use 
it in the pulpit, if it must be used at all—for, upon 
my word, | know of no other place where it could 
be used with impunity. Could such lauguage be 
used in a decent gentleman’s house; could it be 
used upon the public street; could it be used ina 
public meeting; could it be used anywhere, among 
gentlemen, without dissolving all the social rela- 
tions, if it did not lead to still severer conse- 
quences? TI have never been taught that the pulpit 
was the place where insult is to be poured forth, 
where epithets are to be hurled, where slander can 
be fulminated with impunity; and for the reason 
that it is the pulpit, and the Sabbath day, no man 
can reply or expose the falsehood. If he auempt 
to expose it afterwards, he is accused of profanity, 
of infidelity, and of making war upon our holy 
religion! But again, sir, I find: 

‘But how shallow a plea, how flimsy a mask is this! 
If it were not impossible to marvel much at the shitts and 
devices of those who make politics a trade, in which is 
bartered all integrity, and virtue, and good faith, to win the 
objects of their personal ambition, we might marvel greatly 
at this resort of our honorable Senator.”’ 

Sir, this gentleman is one of my constituents, 
but I have never seen him. I believe he emi- 
grated from the town, or certainly from the State 
of my friend from Connecticut* [Mr. Toucey] 
very recently, so that [ have not the honor of his 
acquaintance; and 1 donot know that I shall be 
particularly anxious to form the acquaintance of 
such a Christian teacher. ‘He does not teach that 
charity, and kindness, and good will on earth, 
which certainly my mother and my preacher were 
in the habit of instilling into my youthful mind. 

Sir, [do not wish to occupy time unnecessarily ; 
but I feel that the Senate are entitled to know 
how much weight is due to the opinions of these 
gentlemen who now claim to speak by the author- 
ity of the Almighty upon a political question; and 
I feel that it is due that the Senate should know 
the character of the sermonS which they preach 
in their pu!pits on political questions. We are 
told that on a single day, within the last month, 
one thousand five hundred or two thousand ser- 
mons of this character were preached in the New 
England States. I have seen extracts from over 
five hundred of them, and my impression is that 
this is a fair sample of the whole, and is as free 
from profanity and vulgarity as the average of 
them. I have now before me a specimen, a 
choice specimen, to which | wish to call the spe- 
cial attention of my friend from North Carolina, 
for | know that he will enjoy it. Itis from the 
same sermon: 

“Ww hy, if we are to measure the ineeRontnen strength and 


*In ened May 9, 1854. —Mr. Doveras. I rise, Mr. 
President, for the purpose of saying a single word in expla- 
nation. U stated yesterday that the Rev. Mr. Richardson, 
from whose sermon [ then quoted, was a Connecticut man, 
as I believed. I have received a note to-day, from a mem- 
ber of his congregation, who happens to be in the city, 
stating that he is a Kentuckian, and not from Connecticut. 
He says Dr. Richardson came from Kentucky to him with 
a letter of introduction from an eminent Kenff@ekian, that 
he was present and heard that sermon delivered, and left 
the church because of its delivery on the Sabbath day. I 
make this correction by the authority of one of Mr. Rich- 
ardson’s congregation. 


| nounced upon all here. 


The Chicago Glergymen—! Mr. Douglas. 


stature of the giants of these days by such e xiibitions as 
this, the fable of Jack the Giant Killer might tind realiza 
tion in the prowess any child of ten years who sits be 

fore me, who has read the Dictionary and the sixth and 
ninth Commandments.’ 

There! —e does not admire the beauty and 
wit of this passage? Is he not worse than an 
infidel who doub ts that the word was received at 

* God’ " 


ol 


8 moutns 

‘The reverend orator proceeds to argue the ques- 
tion, but L will pass by his argument. Nearly 
everything which is stated in it asa fact, | can 
prove to be untrue by the records of Congress; 
but Tam rather deterred from doing so, because 
he assures us he received tie words ‘at God’s 
mouth;’’? and ‘therefore tye records of Congress 
must be fuise! 
have nota fairchance. He overrules, by a single 
expression, all our arguments, destruys all our 
facts, reverses the history of the country, anni- 
hilates and expunges all the records to which 
we are accustomed to look for the evidences of 
truth in former legislation. He says: 

‘“T have thus glanced briefly at the various points and 
arguments embraced under this head of the subject. And 
after this review, and alter many a weary day and night of 
thought and reading in reference to it, | find it neither in 
my judgment nor my conscience, to say but one 
the proposed abolition of the Missouri covenant, and that 
is: that if consummated. it would be a most flagrant breach 
of honor, truth, good faith, and justice, worthy of a Nero 


or a Napoleon Lil., but unworthy of any man in whom 
there dwells the least reverence for human right or divine 


precept.” 


Well, that is his opinion of us all. If he only 
knew how bad it makes us feel for him to say so, 
surely he would not have been so cruel as to have 
said it. It is gratifying to know, however, that 
there ‘sa small minority on this fh yor who have 
escaped this severe chastisement. 

‘Tt is in this regard that it is fit to say to our rulers and 
legislators who advance and advocate this measure, ye do 
a wicked and ungodly thing; one which will not merely 
call down upon your heads the execrations of an indignant 
people, but the curse of an angry Judge, who from His high 
throne in Heaven looks down and watches all the affairs of 
men.”? 


Thus we were all excommunicated—excom- 
municated by the authority of the Almighty—and 
the people were invited to visit upon us their 
indignation and disgrace. As I said before, some 
of the people responded immediately by hanging 
and burning me in effigy, perhaps in this reverend 
gentleman’s presence, certainly within a few doors 
of his residence. Yet, | confess, 1 have not full 
faith that he possessed either the power of proph- 
ecy or of revelation. I doubt his authority. In 
another passage, speaking of Congress, he says: 

**A total disregard of all these measures of publie con- 
cern; aneglect even of the most indispeusible and ordinary 
business of our Conyress, the wheels of Government alinost 
stopped, that Senators and Representatives may plot, and 
war, and wrangle, for the violation of the national honor; 
private and public claims, at ome and abroad, 
tempiuously aside, or thrown into the gulf of 


cast con 
oblivion 


which yawns beneath the table and commuttee.”’ 


Thus you have the judzment of Heaven pro- 
I have a great many to 
share with me in the responsibility. This man 
says he receives the word at God’s mouth; of 
course, therefore, you cannot disbelieve him! 


| Speaking of the effect of the bill, and the motives 


for its passage, he says: 

‘All harmony, and order, and quiet, and stability, all 
honor, truth, and equity; all immolated on the altar or polit- 
ical and partisan aggrandizement !”? 

What complimentary linguage! 
becoming the pulpit? 
to the Sabbath day! 


How very 
How admirably adopted 
Now, let me give another 


| extract: 


| ments of private and social life? 


\| day! 


1} 
it 


‘* If the chosen rulers and representatives of the people, 
the head and fountain of authority and law, prove so regard- 
less of the nation’s pledged and plighted faith, so recreant 
to the principles of honesty and truth, what shall be ex- 
pected in reterence to the pledges, promises, and engage- 
Will not men find ampie 
cloak and apology for the violation of all truth and acknowl- 
edged obligation in the national violation of similar bonds ? 
And so this apple of discord becomes, through the alchemy 
of a corrupt human nation, an egg, from which shail issue 
a countless brood of truitors, liars, and covenant-breukers.”? 


Are not these kind words: ‘ traitors, 
‘* covenant-breakers?’? Do you not admire the 
Christian spirit which prompted them, and which 
they are so well calculated to instill into the minds 
of his hearers? So appropriate on the Sabbath 
So well calculated to banish from the heart 
all malice, hatred, and unkindness! 


99 , 
“‘ liars,”’ 


Sir, in this line of argument we , 


thing of 
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Senate. 
Surely they are nice words to have taught to 
our children , and noble sentivents for them to 


cherish towards our public men! 

I come now, sir, to the last extract from this 
sermon to which I wish to eall attention. After 
announcing the passage of the bill by this body, 
he describes the scene on the 3d of March as fol- 
lows: 

“< They passed itin the night, filting time for such a deed 
of darkness, and then, just before the »orning dawn, when 
iniquity and dishonor are accustomed to seek their hiding 
pluces, these destroyers of the national fuith and peace 
sought theirs.”’ 

Mr. President, these are all the extracts to which 
I decm it necessary to call the attention of the Sen- 
ate, and the nation, to show the character of these 
political anti-Nebraska sermons that are being 
preached upon the Sabbath day, in our pulpits, 
throughout the free States. 1] submit the question 
tc the Senate and to the country, who is the best 
friend of our Christian religion: he who assumes 
the sacred place to convert it into a mecting where 
angry passions siall be aroused, and epithets ot 

calumny and slander hurled on others; or he who 
ts keep the politician within the sphere of his 

»wh proper limits, and the preacher within the 
prs ot his religious and clerical duties? Sir, 
1 am glad to find that, although the political 
a rs have made su ch strenuous efforts, they 

have been able to bring so few mento indorse their 
conduct. It is well known that there is an organ- 
ization by which a copy of the New England pro- 
test has been sent to every preacher of every de- 
nomination, in all the free States of this Union, for 
his signature. Every minister has been appealed 
to, and yet they have been abla to bring to their 
support but comparatively a small number. This 
shows that the great mass of the Christfan min- 
isters, the great mass of preachers of the Gospel, 
abhor this attempt to prostitute religion into the 
means of elevating men into power. The great 
mass are unwilling in the pulpit to utter slander, 
and falsehood, and calumny against public men 
ina place where no answer can be made, and no 
vindication can be put forth. I submit, sir, 
whether it is fair as between man and man, whether 
it is honest, on the part of ministers of the Gos 
pel towards their congregations, to pursue such a 
course. They takea partisan view of the subject 
in these sermons. They fix the character of each 
public man. They indorse this man; they con- 
demn that. They inderse this political party; 
they exc saison that. They give what pre- 
tends to be a true statement of the facts of the 
question; when that statement is derived from the 
address and speeches of the Abolition confeder- 
ates, and contradicted by the records of the coun- 
try, and these records are not allowed to be pro- 
duced. If these statements are put forth upon the 
stump, we can refute them. If they should be 
put forth anywhere else than in the pulpit, or 
except upon the Sabbath day, we can disprove 
them. What would these gentiemen think of me if 
1 were to violate the Holy Sabbath day by going 
into Chicago, and on that day making a stump 
speech in vindication of the Nebraska bill? If 
they have a right to discuss it on the Sabbath day 
in Opposition, may I not expose their slanders by 
vindicating the truth? Sir, this is an attempt 
to convert the Sabbath into the great day of the 
hustings, to make it a great day of electioneering, 

to get people out on the Sabbath for the purpose 
of hearing stump speeches; and in the most con- 
venient of all modes, for if you wish to blacken 
the character of a man, you can do it then with 
security and with impunity, because no man can 
rise up and expose the slander, although a dozen 
living witnesses may be present and knowit to be a 
slander. 

I say, sir, that the purity of the Christian 
church, the purity of our holy religion, and the 
preservation of our free institutions, require that 
Church and State shall be separated; that the 
preacher on the Sabbath day shail find his text in 
the Bible; shall preach ** Jesus Christ and him 
crucified;”’ shall preach from the Holy Scriptures, 
and not attempt to control the political organiza- 
tionsand political parties of theday. Now, | under- 
take to say that this preacher, in the sermon from 
which I have quoted, used language in regard to 
me which no gentleman could use on this floor 


' without losing his character as a gentleman, 
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unworthy of the associationof honorable men. He 
used language in regard to me in that sermon 
which he could not be permitted to use in any de- 
cent man’s dwelling. He used language which 
could not have been used in the presence of any 
friend of mine upon any street or in any public 
place. You may search all the dictionaries in vain 
for an offensive epithet—one either of calumny, ot 
opprobrium, or of insult, which cannot be found 
in that political sermon. Ll understand the object. 
It is to bring upa crusade against my private char- 
acter; to operate in the elections for the benefit of 
certain politicians. It is not, perhaps, improper to 
remark, that even in this sermon, the clergyman | 
who delivered it used the very language of a docu- 
ment which*first emanated from persons holding 
seats on this floor, over their own signatares. | 
say, then, there is reason to believe that each of 
these clergymen, who has enlisted in this politi- 
cal crusade, has been made the mere tool and 
instrument—in many cases unconsciously—of 
the conspirators on this floor against the private 
character of gentlemen whom they dare not meet 
in an open and fair field. The great body of these 
preachers have been misled. 1 do not believe that 
of the five hundred whose names are appended to 
this memorial, there are more than ten who will 
not repudiate the conspiracy and the conspirators 
when they shall fully understand the facts. ‘The 
question which I submit to the country is, whether 
politicians here shall ne allowed to use the pulpit | 
to issue slander and calumny which they dare not 
utter in the face of the man against whom they 
are directed. 

These, sir, are the questions to be presented to 
the people; these are the questions involved in this 
controversy. 


equally plain, and caii things by their right names. 
If this war upon private character, upon motive, 
upon men, with a view to their disgrace, as is the 
avowed object, is to be pursued, we shall find 
some responsible men who will have to take, as 
well as give, blows. 
the defensive. I intend to keep on the defensive. 

I intend to continue to act in the defense of my 
own character, in defense of my own motives, in 
defense of the true principles of the Constitution, 
in defense ‘of the Christian religion, in defense of 
the Holy religion of our fathers, and not allow 
it to be corrupted to base purposes, if it is in my 
power to prevent it. This is all I have to say on 
the subject, except to make my letter to the Chi- 


cago clergy a part of these remarks, and put itinto | 


the debates as a part of this transaction. 
Wasutncron, April 6, 1854. 
Reverenp GenTLeMeEN: 


of the public meeting composed of twenty-five cler- 
rs of the city of Chicago opposed to the Ne- 
raska bill. These proceedings consist ofa protest 


‘*in the name of the Almighty God ” against the | 
passage of the Nebraska bill, and signed by your- || 


selves ‘‘as citizens and as ministers of the Gospel 
of Jesus Christ;’’ and also of four resolytions, 
which are stated to have been adopted with but 
one dissenting voice. The last of these resolutions 
is as follows: 


‘4th. That in the debate recently held in the Senate of 


the United States upon the presentation of the memorial of | 
the clergy of New England, we greatly deplore the apparent | 


want of courtesy and reverence towards man and God, 
manifest especially in the speeches of the Senators trom 
Illinois and Indiana; and that we regard the whole tone 
and spirit of that debate, 
said memorial, as an Outrage upon the privileges of a large 
and respectable body of citizens, upon the dignity of the 
Senate, and upon the claims of the divine name, word, and 
institutions, to which we owe profoundest honor and rev- 
erence.” 

Here I am distinctly and ‘* especially’”’ charged 
with “the apparent want of courtesy and rev- 
erence towards man and God,” in the performance 
of my public duties in the Senate. This isa grave 
charge, whether preferred against a private indi- 
vidual or a publi¢ man, and one which should not 
have been made recklessly and without sufficient 
authority. If unsupported by evidence and con- 
tradicted by the records, its enormity is greatly 
aggravated by the startling fact that it emanates 
from ‘* ministers of the Gospel of Jesus Christ,’ 
Boies to speak ‘‘in the name of Almighty 
od,” and by his authority. When you shall |) 
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I intend to speak plainly here, and | 
when I go before my constituents, I shall speak | 


Thus far I have acted on | 


I acknowledge your | 
kind consideration, in sending me the proceedings | 


on the part of the opponents of | 





The CRiage Clergymen—Mr. pany 


read that debate carefully, you will be surprised 
at the injustice you have done me by attributing 
to me the language which | found it necessary to 
quote, for the purpose of comment, from the pro- 
test signed by the three thousand and fifty clergy- 
men of New England. I agree that the language 
quoted was “* wanting in courtesy and reverence to | 
man and God,’’ and it was for that reason that | 
called the attention of the Senate and the country | 
to the astounding factthat any body ofmen, calling 
themselves clergymen, or by any other name, in 
this age and in this country, would presume to claim 
that they were authorized by the Almighty, and in 
his name, to pronounce an authoritative judgment 
upon a political question pending before the Con- 
gress of the United States. If you had attributed 
this language to its true authors, and directed your 
censure against them, insteadof me, who but 
quoted to expose it, | should have united with 
you in saying that it did mi anifest an ** apparent 
want of courtesy’’ to the Senate and ‘ reverence 
to God.’’ 

In the latter clause of the same resolution you 
also say: 

“That we regard the whole tone and spirit of that de- 
bate on the part of the opponents of said memorial, as an 
outrage upon the privileges of a large and respectable body 
of citizens,” &e. 

And in the third resolution, you say: 

“That, in our office as ministers, we have 


our prerogatives, vor escaped our responsibilities as citi- 
zens,”? &c. 


It is your obvious intention in these two resolu- | 


tions to convey the impression to the world and 

induce the public to believe that 1, and those Sen- 

tors who participated with me in the debate referred 
|} to, denied to the signers of that protest their right 
‘vs citizens,” in consequence of their profession 
as ** clergymen.”’ 

Unwilling as Iam to believe that you, as the 
professed ministers of Jesus Christ, assembled in 
His holy name, could deliberately put forth a 
charge so unjust and unfounded, yet | am unable 
to put any other construction upon your language, 
or to conceive of any other object you could have 
had in passing these resolutions. 

In vindication of my own character sgainst the 
aspersions which you have so unjustly cast upon 
it, you must permit me to say to you, with the 
most profound respect for your ‘* office as minis- 
ters,’’ that, if you had read the debate yourselves 
before you pronounced judgment upon it, instead 
of following the lead of an unscrupulous partisan 
press, you would have known that the charge in 
any of itsforms, and in all its length aad breadth, 
was wickedly and wantonly untrue. So far from 
denying to the clergy of New England, or of any 
other portion of this country, any of their rights 
“as cilizens,’’ and so far from questioning their 

| undoubted right to petition, protest, or remon- 
strate, in respect to any measure coming or pend- 
ing before Congress, jn the same manner, and by 
the same authority as other citizens under the Con- 
stitution, the debate shows that each and every 
| Senator against whom you have preferred this 
| grave charge, distinctly and skpouale recognized 
and affirmed such right. In order to render my 
vindication complete, and to disabuse you of the 
error into which you have fallen—for, in your 
case, it must beerror merely—l proceed to estab- 
lish this position by extracts from the debate, as 
it appears in the Congressional Globe, and repub- 


lished in pamphlet form at the Abolition establish- | 


ment inthis city. At page ll of that pamphlet, 
you will find that Mr. Dovetas said: 
‘The Senator from Texas says the people have a right 
| to petition. Ido not questionit. Ido not wish to deprive 
ministers of the Gospelof that right. I do notacknowledge 
that there is any member of this body who has a higher re- 
spect and veneration either for a minister of the Gospel or 
for his holy calling, than I have; but my respect is for him 
| in his calling. I will not controvert what the Senator from 
| Massachusetts has said, as to there being, perhaps, no body 
of men in this country, three thousand in number, who 
combine more respectability than these clergymen.”’ 
Permit me to inquire of you, reverend gentle- 
men, whether you had read my speech, and par- 
ticularly this portion of it, when you charged me 
with committing, in that debate, ‘an outrage upon 
the privileges of a large and respectable body of 
| citizens,’’ (referring to the clergymen who had 
signed that protest;) and when, in another resolu- 
tion, you charged me and others, by implication, 
with the design of depriving you of your “ pre- | 


lost none of | 


CONG RESSION AL GLOBE. 





657 


+A 


Suvare. 


rogatives as citizens,”’ 
as ministers !”’ 

I now call on you, ‘*as ministers of the Gospel 
of Jesus Christ,’ “as citizens,” and as honest 
men, who are under a high moral and religious 
obligation to speak the truth and to do justice to 
all men, to withdraw this charge, and make an 
open and public confession of the injustice you 
have done me. 

Again, in your resolutions, you do not confine 
your censure to myself, but you extend it to Sen- 
ators Mason, Butter, Perrir, Apams, and 
Bapcer, including all who participated in that 
debate in opposition to the propriety of the pro- 
test. Your language is, that you regard “ the 
whole tone and spirit of that debate, on the part 
of the opponents of said memorial, as an outrage 
upon the privileges of a large and respectable body 
of citizens,’ &e. 

Now, let us see whether your charge against 


on account of your “* office 


Mr. Mason, that he committed an ‘‘ outrage’’ on 
the rights of the memorialists ‘* as citizens,’’ be 


sustained by the record: 

“Mr. Mason. That it is the right of the citizens of 
the United States to petition Congress, or either House of 
it, Upon any subject that may be presented to them, is 
never denied, never should be denied; and such petition, 
upou any subject of public interest, should be received and 
treated with the respect which is due to citizens. I trust 
I shail neversee the day wheu the Senate of the United 
States willtreat the authors of such petitions, upon any 
subject proper for legislation pending before the body, 
coming from tte peopie of the United States, with aught 
but respect.”? 


Thus it will be seen that Mr. Mason expressly 
affirmed the right of every citizen, whatever his 
profession or occupation in life, to petition Congress 
upon any subject pending before either House. 
In another portion of his speech in favor of the 
right of every class of our citizens to petition, he 
said: 

** [tis a respect due to them; but when they come here, 
not as citizens, but declaring that they come as ministers 
of the Gospel, and, as the honorable Senator from Texas 
declared them to be, vicegerents of the Alinighty—so I un- 
derstood him to declare, possibly he meant vice-regents, to 
supervise and control the legislation of the country—I say, 
when they come here as a class unknown to the Govern- 
ment, a class that the Government does not mean to know 
in any form or shape, not tv recommend or remonstrate, but 
to denounce our action as a great moral wrong, because 
they claim to be tie ‘ vice-regents’ of the Almighty, we 
are bound, not from disrespect to them as citizens, not from 
disrespect to the cloth which they do not grace, but from 
respect to the Government, from respect to that sacred pub- 
lic trust which has been committed to us—to earry out the 
policy of the Government and refuse to recognize them.?? 


Mr. Mason expressly recognized and vindicated 
the full and equal rights of clergynien, in common 
with all other citizens, to petition Government for 
the redress of grievances. His complaint was, 
that the Protestants: have not approached the 
Senate in their capacity as citizens; that they did 
not claim the right under the Constitution, or as 
being derived from any human authority or earth! Vv 
tribunal; but, casting aside all human authority 
and constitutional right, they claim the divine pre- 
rogative as the ‘* vice-regents’’ of the Almighty on 
earth, to pronounce judgment in his name, and by 
his authority, upon a legislative question, which 
had been confided by the people, in obedience to 
the Constitution, to the decision of the Congress 
of the United States. 

Senator BuTLer’s speech comes next. Let us 
see if your charge be well founded against him: 


‘‘Mr. Butter. I have greatrespect, Mr. President, for 
the pulpit. [have such a respect for it that | would almost 
submit to a rebuke trom a minister of the Gospel, even in 
my official capacity; but they lose a porson of my respe@® 
when I seean organization, for, I believe, the first time in 
the history of this Government, of clergymen within a local 
precinct, within the limits of New England, assuming to 
be, as the Senator from Texas said, the vicegerents of 
Heaven, coming to the Senate of the United States, not as 
citizens, as my friend from Virginia has said, but as the 
organs of God; for they do not come here petitioning or 
presenting their views under the sanction of the obligations 
and respousibil.ties of citizens under the Constitution of 
| the United States, but they have dared to quit the pulpit, 
- step into the political arena, and speak as the organs 

’ Almighty God. Sir, they assume to be the foremen of 
the jury which is to pronounce the verdictand judgment of 
God upon earth. They do not protest as ordinary citizens 
do; but they mingle in their protest what they would have 
us believe is the judgment of the Almighty. When the 
clergy quit the province which is assigned to them, in 
which they can dispense the Gospel—that Gospel which is 
represented as the lamb, not as the tiger or the lion, when 
they would convert the lamb into the lion, going about in 
the form of agitators, seeking whom they may devour, in- 
stead of meek and lowly representatives of Christ, they 
|| divest themselves of all respect which I can give them.”’ 
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Here, again, you find that there was no disposi- 
tion to deprive ministers of the gospel of any of 
their rights as citizens—no unwi!lingness to receive 
their petitions, memorials, or remonstrances, and 
to treat them with entire respect, when presented 
in that capacity, and claiming no other or higher 
prerogatives than those secured to their fellow -cit- 
izens by the Constitution. But their divine right, 
emanating from a power higher than the Consttu- 
tion, and above the sovereignty of the people and 
of the States of this Union, to decide a legislative 
measure, and issue conimand to the Senate in the 
name of the Deity, was seriously but respectfully 
called in question. 

The speech of Senator Apams comes next in 
order. Let us see if your charge against him be 
sustained by the record. Did he commit ‘an out- 
rage upon the privileges of a large and respectable 
body of citizens ?’? Did he propose to deprive 
you, or any other body of clergymen, of your 
‘* prerogatives as citizens ?”’ 

Mr. Apams said: 

*©T concur with my friend from South Carolina in regard 
to the petition which has been presented and ordered to he 
on the table. [tis addressed to the Senate and House of 
Representatives by a body of individuals as ministers of the 
Gospel. I trust | have as high a regard tor their vocation 
as any other individual, and as much respect for the minis- 
ters of peace and good will on earth as any other individual; 
but when they depart from their high vocation, and come 
down to mingle in the turbid pools of polities, | would treat 
them just as 1 would all other citizens. I would treat their 
memorials and remonstrances precisely as | would those of 
other citizens. [tis so unlike the apostles and the minis 
ters of Christ at an early day, that it loses the potency 
which they suppose the styling themselves ministers of the 
Gospel would give to their memorials. The early minis- 
ters of Christ attended to their mission, one which was 
given to them by their Master; and under all circumstances, 
even when the Saviour himself was upon earth, and 
attempts were made to induce him to give opinions with 
reference to the municipal affairs of the government, he re 
fused. These mea have descended from their high estate 
to assail the action of this body.’ 

Where is the evidence of the truth of your 
charge against Senator Apams, that he meditated 
the design of depriving ministers of the Gospel 
of their rights of citizenship? Do you find it in 
the passage in which he declares that * Iwould 
treat their memorials and remonstrances precisely as 
I would those of other citizens ?’’ Isa it *‘an outrage 
upon their privileges ’’ that they should be treated 
precisely like other citizens? If you think so, 
you will doubtless persevere in the course which 
you have commenced. If you think otherwise, 
you will hasten to withdraw the unjust imputa- 
tions, and repair the injury you have done. 

Following the order of the debate, the next Sen- 
ator whom you have embraced in your charge of 
an outrage upon the privileges of the clergy is Mr. 
Pettit. The first paragraph of his speech on 
that occasion is in the following words: 

“Mr. Perrir. Mr. President, [ am for the greatest 
liberty to the greatest number, and [ will not deny to any 
class of my fellow-citizens, under whatever name or de 
nomination they may appear, the right to petition ; and 
under the generalterm of * petition,’ provided for in the 
Constitution, [ am willing to regard memorials and remon 
strances, of whatever name, Kind, or description, provided 
always they are respectful to the Senate.”’ 

In this speech you find no attempt to deprive 
the clergy of the rights of citizenship; no denial 
or limitation of their privileges as citizens. Their 
right to petition, memorialize, or remonstrate, 
*©under whatever name or denomination,’’ is 
conceded and affirmed in so many words. It is 
true, Mr. Perrir spoke in very strong and de- 

jded terms upgn the assumption of the reverend 

rotestors to make known the mind and will of 
God concerning the Nebraska bill. He denied 
what they undertook to proclaim as a revelation 
by His authority, either prophetically of events to 
happen, or judictally of judgments to be inflicied. 
But he spoke no word, he made no suggestion, 
against their fall and uncontested rights, in their 
own names, as men and ministers, to remonstrate, 
to protest, and in the strongest terms, if respectful 
to the Senate, to declare their opinions of the na- 
ture-and tendency of the legislation of which they 
disapproved. The only remaining speech, to 
which your censure can be supposed to apply, 
that of Senator Bapcer. He said: 

‘** These gentleinen do not come here in the character of 
petitioners. These gentiemen do not come here in the 
character of remonstrants ; they do not come here in the 
character of memorialists; but they come as protestors, 


not in their own name, not with the individual weight and | 


authority which might _be attributed to their protest on the 


APPENDIX TO THE CONGRES 


ground of their own intelligence or worth, not merely with 
be weight and authority which might be superadded to this 
and other Considerations from the tact of their being minis 
ters of the Gospel. [t is impossible to look at this paper 
Without seeing that the honorable Senator from New York 
has specially pleaded upon the subjeet, and that the reverend 
gentlemen who signed it will not thank him for assiguing 
them in this paper the low position in which he wishes to 
place them. What is it? 

‘he undersigned, clergymen of different religious de- 
nominations in New England, hereby, in the name of Al- 
minighty God, solemnly protest.” 

‘ —n their official characters as ministers of Almighty 
God, and in his name, they protest against the passage of 
the Nebraska bill.? 

** Now, sir, these are educated gentlemen. They are 
men of experience in their vocation. They understand 
the true and solemn import of the words here used ; and I 
have not the shadow of a doubt that they meant to enter a 
protest, as the language imports, asa protest, through them, 
ot the Almighty God himself, speaking to this Senate.”’ 





In another portion of the same speech, he added: 

Well, then, sir, the whole paper proceeds in the same 
name and by the same authority; and,among other things, 
they protest against the measure as a great moral wrong, a 
breach of faith eminently injurious to the moral principles 
of the community, subversive of all confidence in national 
engagements, and as exposing us to the righteous judgment 
of the Almighty. All that is announced by these gentle 
men, as muiuisters of God, affecting to speak in His name. 

‘The interpretation of the paper, sir, | think tt is impos 
sible to mistake; but I have said that C€ think too much 
importance has been attached to it. Whether this is to be 
understood as a denunciation of the judgments of God, or 
asa prediction of His judgments, | deny the authority to 
denounce, and | deny the gilt of prophecy ; and theretore I 
think we need not have troubled ourselves further on the 
subject.”’ 

[ now pause for the purpose of inquiring of 
each of you, reverend gentlemen, in which one 
of these speeches was it proposed to deprive you, 
or any other clergymen, of your * prerogatives as 
citizens,’ in consequence of your * office as min- 
ist ena?” In which one do you find **an outrage 
upon the privileges of a large and respectable body 
of citizens ?”’ 

1 have proven affirmatively and conclusively 
that each and all of the Senators against whom 
you made this serious charge did, in the debate to 
which you refer, distinctly recognize and concede 
to all clergymen, of whatever denomination, the 
undoubted right to ‘petition Government for the 
redress of grievances,’’ under the authority of the 
Sons on, 1 > game man an 
Constitution, in the same manner and with the 
same force as all other citizens. You will*there- 
fore permit me to suggest to you, with entire re- 
spect, that it is due to your own character, ‘* as 
ministers of the gospel of Jesus Christ,” as citi- 
zens,and as fair men who are bound by a high 
moral and religious obligation to do justice to all 
men, to withdraw the injurious imputations you 
have made upon the reputation of these distin- 
guished Senators, and to make an open and pub- 
lic confession of the injustice you have done them 
in connection with myself. You must do this; you 
cannot fail to do it, unless you claim, by virtue 
of your ‘* office as ministers,’’ to be invested with 


civil and political rights and mowers not possessed 


by citizens as such, not secured or conferred by 
the Constitution or any other human authority, 
but of divine origin, whereby you are empowered, 
‘in the name of the Almighty God,”’ to command 
the Senate to decide a political and legislative 
question in the way you shall indicate! 

After a careful and critical examination of your 
protest against the Nebraska bill, and of your res- 
olutions in affirmance of your divine right to 
denounce that measure, in the name and by the 
authority of the Almighty, I fear that itis your 
purpose to claim and exercise this prerogative of 
the deity upon levislative and political questions. 
Let me recall your attention to this remarkable 
protest: 

‘ To the honorable Senate and House of Representatives 
of the United Stutes in Congress assembled: 

**The undersigned, clergymen of different religious de 
nominations in the northwestern States, as citizens, and 
as ministers of the Gospel of Jesus Christ, hereby, in the 
name of Almighty God, and in his presence, do solemnly 
protest agains! the passage of what is Known as the ‘ Ne- 
braska bill,’ or any repeal or modification of existing legal 
prohibitions of slavery in that part of our uational domain 


which it is proposed to organize into the Territories of Ne 
braska and Kansas. 

‘*We protest against it as a great moral wrong: as a 
breach of faith eminently injurious to the moral principles 
of the community, and subversive of all confidence in na 
tional engagements ; asa matter fullof danger to the peace, 
and even existence of our beloved Union, and exposing us 
to righteous judgments of the Almighty. 


‘*And your protestants, as in duty bound, will ever 


| pray.” 


SIONAL GLOBE. 
The Chicago Clergymen—Mr. Douglas. 
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With the exception of the aeiiahation of your 
locality “fin the northwestern States’? instead 
‘of New England”’ and of the interpolation of 
the words ** as citizens’’ this protest is an exact 
copy of the one presented to the Senate from the 
clergymen of New England upon which the de- 
bate occurred which you have condemned. After 
reading that debate and seeing the nature of the 
objections urged to the New Englapd protest, it 
seems that you determined to present yourselves 
to the Senate in a twofold capacity—the one ‘as 
citizens’’ and the other “‘as ministers of the Gos- 
pel of Jesus Christ.”’ Nobody questions your 
right; no one denies the propriety of your exercis- 
ing the constitutional rightof petitioning Govern- 
ment for redress of grievances in your capacity as 
citizens; nor can there be any well-founded objec- 
tion to your adding these other words, ‘*as min- 
isters of the Gospel of Jesus Christ,’’ if done 
only as illustrative of your relations to society and 
of your profession and occupation in life. This 
was not the obnoxious feature in the New Eng- 
land protest. The objection urged to that paper 
was, that the clergymen who had signed it, did 
not protest in their own names, as clergymen, or 
citizens, or human beings, or in the name of any 
human authority or civil right, but they assumed 
the divine prerogative and spoke to the ovens 
‘in the name of Almighty God !” 

With a full knowledgé that Senators in the de- 
bate to which you have alluded understood the 
New Envland protest in this light, and as asserting 
a divine power in the clergy of this country higher 
than the obligations of the Constitution, and above 
the sovereignty of the people and of the States, 
to command the Senators, by the authority of 
Heaven, and under the penalty of exposing them 
‘to the righteous judgment of the Almighty,” to 
vote in a particular way upon a- given question, 
you now readopt the protest and repeat the com- 
mand in the identical language in Which it was 
originally issued. ‘This looks as if it was your 
fixed and deliberate purpose, as clergymen, to 
force an issue upon this point with the civil and 
political authorities of the Republic. If there were 
room for doubt or misapprehension, in this respect, 
in the face of the New England protest, you have 
removed all obscurity, and avowed the purpose 
distinctly and boldly in the resolutions which you 
adopted at the time you signed your protest: 

*¢ Resolved, tst, That the ministry is the divinely-ap- 
pointed institution for the declaration and enforcement of 
God’s will upon all points of moral and religious truth 5 


and that, as such, it is their duty to reprove, rebuke, and 
exhort, with all authority and doctrine.”’ 


This resolution appears to have been adopted 
by you at an anti-Nebraska meeting, (composed 
exclusively of clergymen, twenty-five in number,) 
and called for the purpose of considering that 
quéstion, and none other. It was adopted in con- 
nection with the protest, and forms a part of the 
same transaction. The protest denounces the 
Nebraska bill ‘*in the name of Almighty God,’’ 
as ‘a great moral wrong’’—‘‘ as a breach of faith 
eminently injurious to moral principle of the com- 
munity,’’ and, **as* exposing us to the righteous 
judgments of the Almighty.” The resolution de- 
clares ‘*that the ministry is the divinely-appointed 
inslitution for the declaration and enforcement of 
God’s will upon all points of moral and religious 
truth!’ Do not the protest and resolution refer 
to the same question, to wit: the Nebraska bill 
now pending before Congress? Surely you will 
not deny that such was your understanding. You 
assembled to consider that question, and none 
other. You acted upon that subject, and that 
alone. Your resolutions were declaratory of the 
extent of your rights and powers as clergymen, 
and your protest was your action in conformity 
with those assumed rights and powers. 

1 understand, then, your position to be this: 
that you are ‘ministers of the Gospel;’’ that 
“the ministry is the divinely-appointed institu- 
tion for the declaration and enforcement of God’s 
will upon all points of moral and religious truth;”’ 
that this * divinely-appointed institution”? is em- 
powered ‘*to declare’? what questions of a civil, 


pohtical, judicial, or legislative character, do in- 
volve ‘* points of moral and religious truth;”’ that 
the Nebraska bill does involve such ‘points,’’ 
| and is, therefore, one of the questions upon which 
‘it is the duty of this * divinely-appointed institu- 
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den?” to “declare and enforce God’s will;’’ and 


that, clothed with ‘‘all authority and doctrine,”’ 
this ‘ divinely-appointed institution”’ proceeds to 
issue its mandates to the Congress of the United 
States “in the name of the Almighty God.”’ This 
being your position, I must be permitted to say 
to you, in all Christian kindness, that I differ 
with you widely, radically, and fundamentally, in 
respect to the nature and extent of your rights 
duties, and powers, as ministers of the Gospel. I’ 
the claims of this ‘ divinely-appointed institu- 
tion’? shall be enforced, and the various public 
functionaries shall yield their judgments to your 
— and their consciences to your keep- 

» there will be no limit to your temporal power 
cana your own wise discretion and virtuous for- 
bearance. If your ‘* divinely -appointed institu- 
tion’’ has the power to samaiatien the mode and 
terms for the organization of Neoraska, | see no 
reason why your authority may not be extended 
over the entire continent, not only to the country 
which we now possess, but to all which may 
hereafter be acquired. 

Nor do you propose to confine your operations 
to the supervision and direction of the action of 
Congress in the organization of territorial govern- 
ments and the admission of new States into the 
Union. Itis difficuit to conceive of any matter of 
private or public concern, pending before Con- 
gress, or in the Legislatutes of the different States, 
or in the judicial tribunals, which does not quite as 
much as the Nevraska bill «* involve some point of 
moral and religious truth;’’ and we are informed, 
in your resolution, that ‘ upon ali points of moral 
and religious truth’’ the * ministry is the divinely- 
appointed institution for the declaration and en- 
forcement of God’s will.’? Ido not wish to be 
understood as intimating that it is your present 
purpose, through the agency of this ‘* divinely- 
appointed institution,’ to declare and enforce 
God’s will in all matters affecting our foreign pol- 
icy and domestic concerns, nor that you intend to 
direct the movements of the political parties, and 
contrel the local and general elections throughout 
the country. Itis enough to fill with alarm the 
mind of every patriot, and to bring sorrow and 
grief to the heart of every Christian, that you have 
asserted the right to do this in all cases, and have 
in one case attempted the exercise of this divine 
prerogative ‘* in the name of Almighty God.” It 
is true, that, while you assert the right, in the 
broadest terms, and propose now to establish a 
precedent which will justify its exercise in all fu- 
ture time, in your second resolution you ‘ dis- 
claim all desire’’ to do certain things from which 
it might be inferred, on first view, that you do not 
intend to meddle with party politics, nor attempt 
to control the political movements of the day. 
This, however, turns outto be illusory, on a closer 
examination. 

* Resolved, 2d, That whiie we disclaim all desire to inter- 
fere in questions of war and policy, or to mingle in the con 
flicts of political parties, it is our duty to recognize the 


moral bearing of such questions and conflicts, and to pro- . 


claim, in reference thereunto, no less than to other depart- 
ments of human interest, the principle of inspired truth and 
obligation.”’ 


You do not * desire to interfere in questions of 
war and policy.’ ‘Thus far] heartily approve. I 
rejoice to see that you are willing to leave the ques- 
tion of war where the Constitution has placed it— 
in the hands of Congress, as the Representatives 
of the people and the States of the Union. 


You ‘disclaim all desire,’ also, ‘* to mingle in | 
This sentiment | 


the conflicts of political parties.’ 
is admirable. It will meet the cordial approbation 
of every patriot and Christian. But you imme- 


diately follow it with the declaration that ‘it is | 


our duty to recognize the moral bearing of such 
questions and conflicts!’? You do not desire to 
engage in war nor to fight the battles of your 
country, but you do claim that it is your right, 
and, if you please, your duty, by virtue of your 
office as ministers, through the agency of this 
divinely-appointed institution, to declare, in the 
name of Almighty God, a war, in which your 
country is engaged with a foreign Power, to be 
immoral and unrighteous, although the Represent- 
atives of the people and of the States, in pursuance 
of the Constitution, have declared it to be just and 
necessary. And this, not in the course of your 
ordinary pastoral duties to your several congrega- 





tions, but as an organized body speaking to the | 
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constituted authorities of the nation. 1 cannot 
recognize the principle, that, while you are pro- 
tected in the enjoyment of all your rights as citi- 
zens, ofall your just rights as ministers, you are yet 
released, by virtue of your office as ministers, from 
your al legiance to the country during war, and 
from your obligation of obedience to the Consti- 
tution and laws and constituted authorities at all 
times. 

You also say that you consider it your duty to 
take cognizance of ‘* the moral bearing of the con- 
flicts of the different political parties.’”’ The moral 
bearing of the Democratic party, and of the Whig 


| party, and of the Abolition party are each to be 


recognized by our divinely-appointed institution; 
and you thenadd thatitis yourduty “ to proclaim 
in reference thereunto the principle of inspired 
truth and obligation.”” You propose, through 
your divinely-appointed institution, to apply the 
test of “inspired truth’? to each of the political 
organizations and to their respective conflicts, and 
** to reprove, rebuke, and exhort with all authority 
and doctrine,’’ in the name of the great Jehovah. 
With all due respect for you, as ministers of the 
Gospel, | cannot recognize in your divinely-ap- 
pointed institution the power either of prophecy 
or of revelation. 1 have never recognized the 
existence of that powerin any man on earth during 
my day. Only a few years since, and within the 
period of your own vivid recollection, the priest- 
hood of a religious sect, calling themselves Latter- 
Day Saints, claimed for themselves the same right, 
by virtue of their divinely- appointed institution, 
to declare and enforce God’s will on earth in re- 
spect to ‘all points of moral and religious truth.”’ 
They also declared that it was their duty to recog- 
nize **the moral bearing of the conflicts of the 
political parties,’? and to ‘* proclaim in reference 
thereunto the principle of inspired truth and obli- 
gation.’”?” Whenthe Mormon prophet proclaimed 
the principle of inspired truth, “in the name of 
the Almighty God,”’ and through the agency of 
his divinely- “appointed institution, that it was the 
decree of Heaven that Srepnen A. Doveras 
should be beaten, and his opponent elected to 


| Congress in the Quincy district, the people of that 
portion of Illinois did not acknowledge the author- | 
ity of the prophet, nor did the result of the elec- | 


tion strengthen my opinion in the validity of his | 


claims. 
I have wandered over distant and extensive por- 
tions of the globe during the past year, where the 


successor of Mahomet proclaimed and enforced | 


God’s will on earth, according to the principles of 
inspired truth and obligation, as recorded in the 
Koran; and, by the potency of his divinely-ap- 
pointed institution, held in the hollow of his hand, 
and suspended upon his breath, the lives, the liber- 
ties, and the property of millions of men, women, 
and children. When within hisdominions and sur- 
rounded by his bayonets, | had neither the time 
nor the disposition to argue the question of his 
right to “ reprove, 
authority and doctrine,’’ 
mighty! But when I set foot on the shores of my 
native land under the broad folds of our national 


rebuke, and exhort, with all | 
in the name of the Al- | 
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flag, and surrounded by the protecting genius of | 
our American institutions, | did not feel like recog- | 
nizing any such rightful authority of that divinely- | 


appointed institution, in temporal affairs, here or 
elsewhere, 

Your claims for the aupremacy of this divinely- 
appointed institution are subversive of the funda- 
mental principles upon which our whole republi- 
can system rests. What the necessity of a Con- 
greas, if you can supervise and direct its conduct? 
Why should the people subject themselves to the 
trouble and expense of electing Legislatures for the 
purpose of enacting human laws, if their validity 
depends upon the sanction of your divine author- 


ity? Why sustain a vast and complex judicial | 


system to expound the laws, administer justice, 


‘and determine all disputes in respect to human 


rights, if your divinely-appointed institution is 


invested with all authority to prescribe the rule of | 


decision in the name of the Deity? If your pre- 


tensions be just and valid, why not dispense with 
all the machinery of human government, and sub- 
ject ourselves freely and unreservedly, together 
with all our temporal and spiritual interests and 
| hopes, to the justice and mercy of this divinely- 
‘ appointed institution? 
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Our fathers held that the people were the only 
true source of all political power; but what avails 
this position, if the constituted authorities estad- 


‘lished by the people are to be controlled and di- 


rected—not by their own judgment, not by the will 
of their constituents, but by the divinely-consti- 
tuted power of the clergy? Does it not follow that 
this great principle, recognized and affirmed in the 
Constitution of the United States and of every 
State of this Union, is thus virtually annulted, and 
the representatives of the people converted into 
machines in the hands of an all-controlling priest- 
hood? 

The will of the people, expressed in obedience 
to the forms and provisions of the Constitution, 
is the supreme law of thisiand. But your “ office 
as ministers’’ is not provided for in the Constitu- 
tion. Your divinely-appointed institution is not 
recognized in that instrument. Nowhere in the 
Constitution or laws of any of the States, or of the 
United States, is there to be found a_ provision 
constituting or recognizing you and your brethren 
** the divinely-appointed institution for the declara- 
tion and enforcement of God’s will;’? and there- 
fore, in your character as a body of ministers, you 
cannot claim any political power under our system 
of government. 

The persecutions of our ancestors were too 
fresh in the memories of our revolutionary fathers 
for them to create, recognize, or even tolerate a 
church establishment in this country clothed with 
temporal authority. So apprehensive were they 
of the usurpations of this, the most fearful and 
corrupting of all despotisms, whether viewed with 
reference to the purity of the church or the happi- 
ness of the people, that they provided in the Con- 
stitution that ** no religious test shall ever be re- 
quired as a qualification to any office or public 
trust under the United States. Still, fearful that, 
in the process of time, a spirit of religious fanati- 
cism, or a spirit of ecclesiastical domination, (yet 
more to be dreaded, because cool and calculating,) 
might seize upon some exciting political topic, 
and, in an evil hour, surprise or entrap the peopie 
into a dangerous concession of political power to 
the clergy, | the first Congress under the Constitu- 
tion proposed, and the people adopted, an amend- 
ment.to guard against such a calamity, in the fol- 
lowing words: 

‘*Congress shall make no law respecting an establish- 
ment of religion, or prohibiting the free exercise thereof.’? 

The doctrine of our fathers was, and the prin- 
ciple of the Constitution is, that every human be- 
ing has an inalienable, divinely- -conferred right to 
worship God according to the dictates of his own 
conscience; and that no earthly institution, nor 
any ‘‘institution’’ on earth, can rightfully de- 
prive him of that sacred and inestimable privilege. 

However, it is no part of my purpose to inquire 
into the extent of your authority in spiritual affairs. 
That is a question between you and your respect- 
ive congregations, with which I have neither right 
nor wish to interfere. 

All that I have said, and all that I propose to 
say, has direct reference to the vindication of my 
character and position against the unjustifiable 
assaults which you have made in regard to my 
official action in the Senete. I repeat that your 
assumption of power from the Almighty, to direct 
and control the civil authorities of this country, is 
in derogation of the Constitution, subversive of 


‘ the principles of free government, and destruc- 


tive of all the guarantees of civil and religious 
liberty. The sovereign right of the people to 
manage their own affairs in conformity with the 
Constitution of their own making, recedes and 
disappears when placed in subordination to the 
authority of a body of men, claiming, by virtue 
of their offices as ministers, to be a divinely-ap- 
pointed institution for the declaration and enforce- 
ment of God’s will on earth. 

If your objection to the Nebraska bill consists 
in the fact that it asserts the great principle of self- 
government, and declares the right of the people 
to regulate their domestic concerns in their own 
way, and thus, by implication, denies your right 
of supremacy, you are acting consistenly with your 
own principles in opposing it. 

Upon a careful examination of your protest, it 
is certain that you have acted under a total mis- 


| apprehension of the principles and provisions of 


the bill, unless you object to it solely upon the 
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ground that it recognizes the propriety of leaving 
to the people of these ‘Territories, what is the un- 
doubted right of the States, to govern themeelves | 
in respect to their local and domestic concerns. 
On the supposition that you may have formed your 
opinions from unreliable sources of information, 
in the absence of the opportunity of reading the bill 
itsel’, | have copied the only provision to which 
your protest can possibly be construed to refer: 


‘Sec. 14. That the Constitution, and all laws of the 
United States which are not locally inapplicable, shall have 
the same force and effect within the said Territory of Ne- 
braska as elsewhere within the United States, except the 
eighth section of the act preparatory to the adoussion of 
Missouri into the Union, approved March 6, 1820, which, 
being inconsistent with the principle of non intervention by 
Cougress with slavery in the States and Territories, as 
recognized by the legislation of 1850, commonly called the 
compromise measures, is hereby declared inoperative and 
voul; it being the true intent and meaning of this act not 
to legislate slavery into any Territory or State, nor to 
exclude it therefrom, but to leave the people thereof per- 
fectly free to form and regulate their domestic institutions 
in their own way, subject only to the Coustitution of the 
United States: Provided, That nothing herein contained 
shall be construed to revive or put in foree any law or 
regulation which may have existed prior to the act of 6th 
March, 1820, either protecting, establishing, prohibiting, or 
abolishing slavery.’? 


If the Nebraska bill shall become the law of the 
land, those of our fellow-citizens who may emi- 
grate to that country, will find it, in respect to its 
jurisprudence, in precisely the same condition as 
our ancestors found Plymouth rock—with no code 
of laws, no system of political, civil, social, and 
domestic institutions, but with full power and au- 
thority ‘o enact and establish for themselves such 
laws and institutions as they shall deem wise, 
just, and necessary; subject only to such limita- 
tion as is imposed by the Constitution. Do you 
wish to have the people of this country to under- | 


stand that you claim the Divine authority for say- |; mise, have no existence in fact, are unsustained by | 


| the terms of the law, and contradicted by the rec- 


ing thatit is ‘*a great moral wrong,”’ a violation 
** of God’s will,’’ and an infringement of His holy 
law, for Congress to allow the people of the Ter- | 
ritories to enact and establish for themselves their 
own laws and inatitutious, in obedience to the 
Constitution their fathers have made, and to re- | 
move all legal obstructions in the way of the ex- 
ercise of such rights? This is all that the Ne- 
braska bill proposes to do. If, therefore, you 
continue to Oppose it, you must confine your op- 
position directly and exclusively to this great 
principle of self-government; for you have neither 
pointed out nor intimated in your protest the ex- | 
istence of any other objections than those which 
stand as obstacles in the way of carrying this 
principle into complete effect. 
Perhaps you will tell me that you are in favor 
of that principle which allows the people to enact 
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‘‘ereat moral wrong’’ of their non-fulfillment; and 
especially when contained in the Constitution our 
fathers made for us, and upon which all patriots 
now look asthe ark of oursafety. [| have no recol- 
lection that when the common council of the city 
of Chicago by resolutions, refused to carry into 
effect the “national engagements”’ contained in the 
Constitution of the United States, for the return 
of fugitives from service,when the council nullified 
an act of Congress passed for the purpose of car- 
rying those national engagements into faithful ex- 
ecution; when the council called upon the police 
to refrain from rendering any assistance in execu- 
ting the law; when public meetings were held, 
and speeches made proposing to defy death and 
the dungeon in resistance to the fulfillment of these 
‘national engagements!’’ 1 say L have no recol- 
lection that, on the solemn and fearful occasion 
referred to, any one of your ‘* divinely-appointed 
institution”? appeared on the stand, or in the pul- 
pit, or elsewhere, to proclaim, ‘fin the name of 
Almighty God,”’ that the non-fulfillment of ‘* na- 
tional engagements was a great moral wrong, 
exposing us to the righteous judgments of the Al- 
mighty !’??) The particulars of that wild and ter- 
rific scene remain vividly impressed upon my 


' memory; but I repeat, that I have not the slight- 


est recollection that any one of yeu was ever sus- 
pected of a desire to see the law enforced, much less 
to contribute even moral aid to its execution. 
There is, however, this difference in the two 
cases: the national engagement for the return of 
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fugitives from service was incorporated into the , 


Constitution of the United States, and therefore 


| forms a part of the supreme law of the land; while 


the national engagements to which you refer, as 


|| constituting what has been called an irrevocable | 


compact, under the name of the Missouri compro- }| 


ord of the transaction. You have, doubtless, been 


misled by the positive statements which have been | 
solemnly put forth that the act of Congress of the | 


6th of March, 1820, constituted a sacred and irre- 


vocable compact between the North and the South, | 
whereby, in consideration of the admission of |! 


Missouri on an equal footing with the original 
States, it was stipulated that slavery should be 
forever excluded from all the residue of the coun- 
try acquired from France north of latitude 36° 


| 30'; and that the North has always been faithful 


pose the bill only because it abrogates the eighth || 


section of the act of 1820, sometimes called the || 


Missouri compromise. Before you assume that | 
position, | must be permitted to remind you that | 
itis necessary, yea, absolutely indispensable to | 
render the eighth section of the Missouri act inop- | 
erative and void in order to enable the people to | 
legislate for themselves freely upon all subjects 
touching their local interests and domestic concerns. 
You must therefore abandon your objection to the 
annulment of that section, or persevere in your | 
oppesition to the principle upon which the bill is 
founded. 

In your protest, (alluding, I presume, to the an- | 
nulment of the Missouri restriction, ) you denounce 
the Nebraska bill ‘‘as a great moral wrong; asa 
breach of faith imminently injurious to the moral 
principles of the community, and subversive of | 
all confidence in national engagements,” and ** ex- | 
posing us to the righteous judgments of the Al- 
mighty !”? 

_Lam rejoiced to learn that the ‘clergymen of 
different denominations,”’ in the city of Chicago, 
have come to the firm conclusion that ‘a breach | 
of faith,’? that the non-fulfillment of ‘ national 
engagements”’ is *¢a great moral wrong,” expos- | 
ing the offenders “to the righteous judgments of 
the Almighty!” | 
_ Lremember well my feelings upon this subject 
in October, 1850. 1 should then have rejoiced | 
with exceeding great joy to have heard from your 
lips, to have known that you were ready to pro- 


| 1820, called the Missouri compromise; that, if the | 


in the performance of its part of the obligations, 
and that the South, having secured all its advant 
ages, now seeks to be relieved from its incum- 
brances. I have the charity to believe that you 
have been misled by this erroneous and unfounded 


| Statement, which, in an imposing form, has been | 
such laws as they may choose, and that you op- || 


spread broadcast throughout the free States, and | 
is now everywhere being circulated and repeated |, 
for partisan purposes; and, relying on the truth of || 


the statement, and acting under that fatal delusion, 


you have had the misfortune to pronounce judg- | 


ment ‘*in the name of the Almighty God.”’ 


If you will condescend to listen to human au- | 
thority, tolegislative enactments, and congressional | 


journals, in derogation of your divine testimony, 


you will find that Missouri was never admitted || 
| into the Union under the act of the 6th of March, 


| said act was an irrevocable compact, it was dis- | 


| by a vote of 61 to 33, on motion of Mr. Mallory, | 


avowed and repudiated by the North within eleven 
months from itsdate; that Missouri, having formed 


| a constitution conformable in all respects to said 


act, was denied admission into the Union in Feb- 


ruary, 1821, by northern votes; that the North, | 


of Vermont, refused to admit Missouri into the 


‘| Union, with a constitution corresponding with the 


precise terms of the alleged compact, unless, ‘ in 
addition’’ thereto, she would ‘ further provide, in 


| and by said‘constitution, that neither slavery nor in- | 
| voluntary servitude shall ever be allowed in said State 


of Missouri;’’ that, in consequence of the refusal 


‘ 


of the Representatives from the northern States | 
to carry into effect what is known as the compro- | 


mise of 1820, Missouri was compelled to submit | 


| to a new one, in the form of an irrevocable 


compact between that State and the United States, 


by the terms of which she was to be admitted | 


n _into the Union on a new ‘ condition,” unlike 
claim in your pulpits and in public places, the || anything contained in the act of 1820; that this 
sanctity of ‘*national engagements,’’ and the '' compact was entered into and approved on the 


r 
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2d of March, 1821; that Missouri complied with 
the condition in the month of June thereafter, 
and that, on the 10th of August, 1821, the Presi- 
dent of the United States issued his proclamation 
declaring the fulfillment of the ** condition’’ en the 
part of Missouri, and the admission of such State 
into the Union, ‘* in pursuance of the joint resolu- 
tion” or * irrevocable compact” of March 2, 1821, 
and not in conformity with the act of 1820. If there 
is any reliance upon human testimony, if there is 
faith to be attached to historical and official rec- 
ords, these facts are true. Being true, there is no 

rovision in the ** national engagement” contained 
in the joint resolution of 1821, under which Mis- 
souri was admitted into the Union, whereby sia- 
very was prohibited north of 36° 30’, or elsewhere 
in the Territories of the United States; nor does 
the Nebraska bill propose to repeal, impair, or in 
any manner affect that “irrevocable compact.”’ Ig 
it not manifest, therefore, according to all the evi- 
dences accessible to the human understanding, that 
you have labored under a lamentable delusion in 
supposing that the Nebraska bill involved ‘a 
breach of faith eminently injurious to the morals 
of the community, and subversive of all confi- 
dence in national engagements?” 

When you shall have withdrawn the unfounded 
allegation that the bill involves ‘fa breach of 
faith,’? and shall have made public confession of 
the injustice you have done the Senate in this par- 
ticular, perhaps you will conceive it to be your duty 
to persevere In your opposition to Its passage, upon 
the ground thatit renders inoperative and void the 
eighth section of the act of 1820, in which Con- 
gress assumed the right to prohibit slavery in that 
country, not only while it should remain a Terri- 
ritory, but in all time to come, after it shall have 
been subdivided and admitted into the Union as 
sovereign and independent States. Reminding 
you again that it was necessary to render that sec- 
tion inoperative and void in order to recognize the 
great principle of self-government and State equal- 
ity, and to leave the people free to regulate their 
local concerns and domestic institutions in their 
own way, you will discover that your opposition 
is confined exclusively to the principle of pop- 
ular sovereignty. It does not vary the question 
in any degree, that human slavery is, in youropin- 
ion,a great moral wrong. If so, it is not the 
only wrong upon which the people of each of the 
States and Territories of this Union are called 
upon to act and decide for themselves. In the 
opinion of a large and respectable portion of our 
people, the manufgcture and sale of ardent spirits 
and intoxicating drinks is a monstrous wrong, 
eminently injurious to the morals of the com- 
munity. While these opinions are honestly en- 
tertained, and vigorous efforts are being made to 
induce the Levislatures of the different States and 
Territories to pass laws for their enforcement, 


| I have witnessed no attempt to induce Congress 


to declare the ** Maine law”’ to be in force in all the 
Territories of the United States, and to remain in 
force forever in the States to be formed therefrom, 
regardless of the rights and wishes of the people 
to be affected thereby. 

A very large and exemplary portion of our 


| Christian community firmly believe that the prac- 


tice of carrying the mails, of running stage-coaches 
for the conveyance of passengers, and of keeping 
open public houses and bar-rooms for gain on Sun- 


| day, isagreat moral wrong; yetif Congress should 


propose to declare, by a fundamental and irrevo- 
cable act, that, in all time to come, such practices 
should never be tolerated in any of the Territory 


| which we now possess or may hereafter acquire, 
‘nor in any new State to be formed from such Ter- 


ritory, it is possible that another portion of the 
Christian community, equally exemplary and sin- 
cere, might rise up and aay that it is our firm con- 
viction, after a thorough examination of the Holy 
Scriptures, that the seventh day, instead of the 
first day of the week, is the Sabbath which God 
has commanded us to keep holy; and that, if this 
law passes, you exclude us and our brethern and 
descendants forever from settling in those Terri- 
tories and States, or compel us to conform to an 
article of religious faith repugnant to our conscien- 
tious belief. Although you may be of the opinion, 
and doubtless are, that the practice of performing 


| secular duties, and attending to wordly affairs on 


Sunday, is not in accordance with the divine law 
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as recorded in the Holy Scriptures, it does not ap- 
pear that you desire the interference of Cougress 
In this particular to deprive the people of the ‘Ter- 
ritories and new States of the privilege of regula- 
ting these matters in conformity with ther sense of 
propriety and duty. I trust that the great body | 
of the American people look upon the manufac- 
ture, sale, and use of instruments and implements 
of gaming as a wrong eminently injurious to the 
pubiic morals; yet 1 have heard no objection to | 
leaving the people of each State and ‘Territory free 
to determine that question according to their sense 
of right and propriety. 

I will not trouble you further with this class of 
cases, having cited enough to illustrate the prin- 
ciple. ‘The entire criminal code of each State and 
Territory of the Union, and every section and pro- 
vision thereof, is supposed io relate to some great 
moral wrong which the people in their sovereign 
capacity have deemed it their duty to prohibit, and, 
if possible, prevent by penalties and punishments. 
Inasmuch as you are willing to leave these ques- 
tions, and all others which are supposed to be in- | 
jurious to the morals of the community and pre- 
judical to the best interests of society, inthe hands 
of the people of the respective States and Territo- 
ries, would it not be beiter and wiser to entrust 
the slavery question to thearbitrament of the same 
authority, rather than to violate the great princi- 
ple of self-zovernment which lies at the foundation 
of all cur free institutions? If I correctly under- 
stand your position, you do not object to permit- 
ting the people of the Territories, in the same 
manner asin the States, to exercise all rightful 
power and authority in all matters affecting the 


righis, interests, and happiness of white men. If | 


the people are capable of self-government, | donot 
understand that it requires any higher decree of 
intelligence, virtue, or civilization, to legislate for 
the negro than for the white man. It will not be 
pretended that the Legislature of any Territory or 
State would or could, under the Constitution, de- 
prive any freeman, black or white, of his liberty, 
except for crime; nor will it be insisted that Con- 
gress has the power to confer any such authority. 
Hence there is no possibility of a free man being 
reduced to slavery, or of the number of slaves in 
the United States being increased by the passage 
of the Nebraska bill. The only effect it could 
possibly have in respect to the slave is, that, in 
a certain contingency, he might be permitted to 
enter the country, and remain there as such and 
in a certain other contingency he could not. 


If a Slave should be removed from Kentucky | 


to Nebraska, the effect would be to reduce the 
number on the east side of the Mississippi to the 
same extent that it was increased on the west, 
without enlarging the political power of the mas- 
ter, or producing any injurious consequences to the 
slave; while, by the mere fact of his removal from 
an old country toa new one, from poor lands to 
rich ones, from a scarcity to an abundance of pro- 
visions, his temporal condition would be improved 
and his physical comforts increased. His pres- 
efice in the new Territory could not in any mode 
or degree affect or injure any human being in any 
other Territory or State. If his presence should 
be offensive or injurious to anybody, it would be 
to the people of the Territory or State where he 
was located. Then, why not leave it to the people 
of such Territory or State to decide for themselves 
whether he shall be permitted to come or not? 
Nobody else has any interest in it; no othe State 
or Territory would be affected by it. It is purely 
a question of domestic concern, which, for weal 
or for woe, affects the people of such Territory 
or State, and nobody else. You think that you 
are abundantly competent to decide this question 
now and forever. If you should remove to Ne- 
braska, with the view of making it your perma- 
nent home, would you be any less competent to 
decide it when you should have arrived in the 
country? 

Thus, you see that the principle of the Ne- 
braska bill is purely a question of seif-govern- 
ment, involving the right and capacity of the 
people to make their own laws and manage their 
own local and domestic concerns. This is the 
only controverted principle involved in the bill. 
I am unwilling to believe that, upon mature reflec- 
tion, and with all the advantages which your 
Christian character and experience may enable 


| you to summon to your assistance, you will sanc- 
tion the declaration that a proposition to carry 
| this principle into effect is “a great moral wrong, 
| exposing us to the righteous judgments of the 

Almighty.” 
It is the principle upon which the thirteen Colo- 


| nies separated from the imperial government. It 


| is the principle in defense of which the battles of 
‘ the Revolution were fought. It is the principle to | 
which all our free institutions owe their existence, | 
and upon which our entire republican system rests. 
This great principle is recognized and affirmed in 
the Constitution and bill of rights of every State 
in this Union as the corner-stone in the temple of 
; our liberties. It was under the operation of this 
| principle that slavery retired from the New Eng- 
land States. It was in obedience to its potential 
| influence that slavery disappeared from New York, 
| New Jersey, and Pennsylvania. It was by vir- 
tue of this principle that California came into the 
Union with her free constitution. It is in obe- 
dience to this principle that slavery is excluded 
from all the free States of this Union; and I trust 
that, whenever, in God’s providence, it shall 
cease in the States where it now exists, it may 
/ cease under the operation of this principle, and 
NONE OTHER! 

In conclusion, reverend gentlemen, permit me 
to say to you, in all kindness and sincerity, that 
it is with extreme reluctance that | submit this vin- 
dication of my character and position against the 
assaults which, I conceive, you have so unjustly 
made upon them. My respect for your holy call- 
ing would induce me to submit in silence, even to 

‘an unmerited rebuke, in preference to engaging in 
a controversy with ministers of the Gospel in any 
case where duty did not compel me tospeak. The 
acts for which you have arraigned me were apart 
of my official duty, in the performance of a high 
pubhe trust, for which 1 am responsible to my 
State, to the Constitution, and to my God. The 
principle which it has been my aim to carry into 
effect, and for the support of which | have incurred 
your displeasure, is the one to which all the insti- 
tutions of my State, and of each other State of 
this Confederacy, owe their existence, and for the 
protection and preservation of which the Constitu- 
tion of the United States was formed. With my 
conscientious convictions of the nature of the trust 
confided to my hands, | cannot doubt that fidelity 
to that principle, and fidelity to that Constitution, 
will carry with it the blessings of Heaven. 

I have the honor to be, very respectfully, your 
obedient servant, S. A. DOUGLAS. 


To the Reverend Messrs. A. M. Stewart, Henry 
Klamer, A. Kengon, James E. Wilson, C 
Wentz, George L. Mulfinger, Timpson Guyer, 
R. H. Richardson, 8S. Bolles, T. V. Watson, 
W.A. Nichols, Joseph H. Leonard, J. Mc- 
Namara, J. M. Weed, J. Sinclair, E. M. Gam- 
mon, John C. Holbrook, A. H. Eggleston, 
Paul Anderson, Harvey Curtiss, John Clark, 
R. F. Shinn, Luther Stone, A. W. Henderson, 
and ——— Fitch. 


I now move that the remonstrance which I have 
presented do lie on the table. 
The motion was agreed to. 


NEBRASKA AND KANSAS, V 


SPEECH OF HON. EDWARD WADE, 
OF OHiO, 
In THE Hovse or RepReseNTAtTIvEs, 
May 17, 1354. 


The House being inthe Committee of the Whole 
on the state of the Union— 


Mr. WADE said: 


Mr. Cuainman: Thebillunderconsideration has 
given rise to much discussion, in which certain 
southern gentlemen, particularly the gentleman 
from Kentucky, [Mr. Preston,) and the gentle- 
man from Alabama, [Mr. Putiuirs,} have kindly 
volunteered to advise the few independent Demo- 
crats in Congress that none of the Abolitionists 
have yet been so fortunate as to be entitled to the 
rank of statesmen. This bill, | suppose, must be 
considered as owing its paternity and nursing to 

}| gentlemen now in Congress, who, if their own 
'' claims shall not be disputed, will of course, be in- 
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stalled as statesmen. Well, sir, this bit of modern 
Statesmmanship proposes to set aside the whole 
course of territorial legislation practiced for sixty 
years—from the very organization of the Govern- 
ment—legislation devised by the framers of the 
Constitution, the very fathers of the Republic, 
under which free governments have been organ- 
ized for at least nine Territories, viz: Ohio, Indi- 
ana, Illinois, Michigan, Wisconsin, Iowa, Min- 
nesota, Oregon, and Washington, of which six 
have already become members of the Union; and 
in the working of which territorial system, I 
boldly defy these reckless innovators, to show a 
single act of hardship or injustice. Yes, sir, this 
long tried and faultless system, under which there 
have been nurtured and reared to political manhood 
six free States, in which a degree of prosperity, 
happiness, and progress has been realized without 
a parallel in the history of the human race, is now 
to give way to this unlicked whelp, the joint 
progeny of a foul connection between northern 
demagogism and southern slavery. The object, 
the sole object, of this iniquitous innovation is, to 
| plant slavery in the great Nebraska Territory— 
twelve times larger than the State of Ohio, larger 
than all the free States east of the Mississipp). 
| Tothis end the ‘ statesmen”? whose progeny 
this vile scheme is, have nick-named it a ** popular 
sovereignty,’’ ** congressional non-intervention,”’ 
j and the ‘‘right of the people to regulate their 
own domestic institutions in their own way,” 
“government’’—asortof old puritanical ‘If Christ 
had not died, you would have been damned Buare- 
bone,’? name—having about it all the cant, but 
none of the sincerity of the old puritanical fanati- 
cism. 

This Nebraska and Kansas bill is put forth as 
the model of this newly-invented system of terri- 
torial government, for which, if the inventor has 
not yet taken out a patent, nor entered a caveat, 
{ advise him to give himself no trouble about the 
matter, as no one will be likely to attempt a piracy 
upon it. 

But, inasmuch as this bill is a sample of 
the Democratic virtues—*‘ popular sovereignty,” 
‘congressional non-intervention,’’&c., &c.—I pro- 
pose to analyze and show it up in its details as it 
is. And, sir, if I do not call, I will still prove it to 
be, an impudent and insulting violation, in every 
material provision of it, of the most simple no- 
tion of ‘* popular sovereignty,’’ as well as of 
‘‘congressional non-intervention.’’ Sir, 1 will 
show it to be a bold attempt to impose on the 
credulity, a daring presumption on the supposed 
ignorance or the besotted prejudices of the people, 
in each of which, however, I entertain an abiding 
confidence that the authors of this iniquity, and 
not the people, will prove the dupes. 

Congressional non-intervention with the gov- 
ernment of the Territories would be, to let the 
people of the Territories alone—to leave them— 
*“ hands off?’—in the organization, administration, 
or change of their government. 

Self-government and popular sovereignty imply 
the right of the people to organize, administer, 
and to change their government; and the right to 
‘¢ rerulate domestic institutions” is implied in the 
right of ‘ self-covernment,” as the right of self- 
government is implied in the duty of non-interven- 
{) tlon. 

This bill, however, stultifies these pretended 

Democratic doctrines, and gives the lie direct, to 
| each and all of them, in the following particulars: 

1. Congress—not THE peopLe of Kansas, or 
Nebraska—creates a temporary government for the 

eople of the Territories. 

2. Establishes an Executive Department; the 
President, not the people, appoints their Governor 
|| for four yerrs, and may dismiss him at any time, 
|| however satisfactory he may be to the people. 

3. Creates, and the President, not the people, 
appoints a Secretary for five years, and may remov 
him at nts pleasure. 

4. Vests the legislative power of the Territories 
in the President’s Governor and the people’s Le- 
gislative Assembly—giving the President’s Gov- 
ernor a veto on the people’s legislation. 

5. Limits the right of suffrage to the free white 
male citizens of the Territory. 

6. Establishes the judicial power, and prescribes 

| the number of judges, and the jurisdiction of the 
' courts; the judges of which the President (not the 
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people) appoints, and may remove at pleasure, thus 
stripping the judiciary of its independence, and 
actually ingrafting on the governments of these 
Territories precisely the tyrannical feature of colo- 
nial oppression which contributed most to the 
outbreak of the revolutionary war. 

7. Subjects the people to the odious and uncon- 
atitutional fugitive slave act. 

8. Provides for a territorial attorney and mar- 
shal,whom the President (not the people) appoints, 
and may remove at his pleasure. 

9. Pays the Governor, secretary, judges, and 
Legislative Assembly out of the United States 
‘Treasury, without the consent of the people; 
placing thus every department of the territorial 
governments above, and independent of, the people; 
thereby, in the name of “‘ popular sovereignty,”’ 
degrading them to the most abject state of colonial 
vassalage. 

10. Provides ‘*that the Constitution, and all 
laws of the United States which are not locally 
inapplicable, shall have the same force and effect 
within the said Territory of Nebraska as else- 
where within the United States, except the eighth 
section of the act preparatory to the admission of 
Missouri into tic Union, approved March 6, 1520; 
which being inconsistent with the principle of non- 
intervention by Congress with slavery in the 
States and Territories, as recognized by the legis- 
Jation of 1850, commonly called the compromise 
measures, is hereby declared inoperative and void; 
it being the true intent and meaning of this act 
not to legislate slavery into any Territory or State, 
nor to exclude it therefrom, but to leave the peo- 
ple thereof perfectly fiee to form and regulate their 
domestic institutions in their own way, subject 
only to the Constitution of the United States.” 

11. This section requires the people of the Terri- 
tories to consider slavery a ‘* domestic institution,” 
although each one and all of them may deem ita 
crime deserving the gibbet. It also permits each 
one of the people to practice slavery on his own 
hook, upon whom he pleases, and as many as he 
can. 

The Territorial Legislature having, by this bill, 
no jurisdiction in the matter of slavery at all. 
Such is Senator ButLer’s opinion of it, and such 
is the true construction of it, if that ‘‘can shape 
be called which shape hath none!” I refer to that 
Senator’s language as reported: 


*< Under this bill the South obtain some rights. Under 
the Miseouri compromise they had none. He was of opin- 
ion that the operation of the bill would be thatthe Territorial 
Legistature would take no action on the subject, but leave 
it to the American citizens who resided in the Territory to 
act as they pleased in regard to the introduction of slaves.”’ 


In the same way it legislates the ‘* domestic 
institution’’ of polygamy into the Territory; for 
Senator Burier’s reasoning applies with equal 


force to polygamy, or promiscuous concubinage, as | 


to slavery. 

Now, Mr. Chairman, in view of this great 
achievement, one is constrained to exclaim, all 
hail Democracy !—slavery, polygamy, and concu- 
binage! These are thy jewels! Thou hasttouched 
bottom at last, as is evident by the mud brought 
up on thy soiled garments! 

But, Mr. Chairman, the ‘* popular sovereignty”’ 
folks ask, with a sort of ‘* now we have got you, 
sir,” air, ‘* Cannot the people of the Territories 
judge for themselves as well as we can, what sort 
of ‘domestic institutions’ will be best suited to 
their condition? Must we arrogate to ourselves 
here the ability to understand and judge for the 
people of these Territories in these matters better 
than they can judge for themselves? Willa man 
going from New England, New York, &c., or from 
Virginia or Kentucky, after arriving in the Terri- 
tories, be less able to judge of the ‘domestic in- 
stitutions’ best suited to his new condition than 
he was before he left the State of his nativity ?”’ 
Well, sir, let me say to gentlemen who put forth 
these insidious questions—* physician, heal thy- 
self.”’ Answer me these questions, and then I will 
endeavor to answer yours: Are not the people of 
Kansas and Nebraska as competent to nominate 
and elect their Governor, judges, secretary, terri- 
torial attorney, and marshal, and to determine 
how long these officers shall hold their offices, as 
is the President of the United States? Is it any 
more a violation of the new doctrine of * con- 
gressional non-intervention and popular sover- 
eignty,’’ to exclude domestic slavery from these 


Ty 


Territories, than it is to exclude the people of these 
Territories from electing these officers, and giving 
to the President the power to appoint and remove 
them at his pleasure, and in defiance of the will 
and wishes of the people of the Territories? Is 
a citizen of Ohio, of New York, or Massachu- 
setts, or of Virginia, ‘Tennessee, or Louisiana, 
if competent to vote for a Governor, a secretaty, 
an attorney, a judge, or a marshal, in the State 
from whence he goes, by entering these Territo- 
ries any the less competent, on his arrival there, 
to vote for a Governor, a secretary, a judge, an 
attorney, or marshal of the Territories, than he 
was to vote for the same officers in the States of 
which he had been a citizen? Are not the oppo- 
nents of this bill justified in their opposition to it, 
on the very principles on which its free State ad- 
vocates pretend to sustain it? Who, then, are the 
real friends of ‘* congressional non-intervention 
and popular sovereiguty,’’ the opponents or the 
advocates of this bill? Let the people determine 
this matter for themselves. 

But one question more, sir; and I propound it 
for the exclusive consideration of the advocates of 
this bill from north of Mason and Dixon’s line: 
Hiow many members of this House from north 
of that line do you really believe would be found 
supporting the bill, provided your doctrines of 


** congressional non-interventionand popular sov- | 


ereignty’’ were applied by it as rigidly to the ap- 
pointment of Governor, judges, secretary, attor- 
ney,and marshal by the people of the Territories 
as they are to the regulation of domestic institu- 
tions; and what is the effect, in your opinion, of 
the presidential power over these appointments, 
in favor of this bill? The people, Mr. Chairman, 
the betrayed, the insulted people, will set all these 
things right between us; and there I repose with 
unabated confidence. 

But, Mr. Chairman, this reckless departure from 
the old landmarks of territorial organization may, 
and I think will, be fraught with consequences not 
now dreamed of by its perpetrators. ‘ 

The excitement now pervading the country on 
this question, cannot fail to have its influence on 
the minds of emigrants from the free States, and 
from the slave States also. This non-intervention 
by Congress in the question.of slavery in these 
Territories, must inevitably excite in the emigrants 
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as genuine a Democrat as the Buckeye, or any 
other State, ever produced—prevented bloodshed 
and civil war. 

And, sir, the forbearance of the people of Ohio 
was predicated on the confidence of that peoplein 
Congress, that the disputed question between the 
State and Territory would be equitably and speed- 
ily settled by an act of that body. Their confi- 
dence was not misplaced. There were in those 
days, no sneaking demagogues who, to cover their 
slimy tracks, resorted to the sickening cant and 
knavery of this empty cry of congressional non- 
intervention. It was not dreamed of by that stern 
old Democrat, Andrew Jackson, and his signature 
is still affixed tothe act of Congress by which 
peace and good neighborhood were restored be- 
tween the State and Territory. Even General 
Cass, the inventor and patentee of ** squatter sov- 
ereignty,’’ had not then had a glimpse of that most 
brilliant conception of his genius 

A prime Democratic feature of this bill, one 
which is, above all others, extolled by its advo- 
cates as the ne plus ultra of Democracy is, that 
it leaves the ** people of the Territories perfectly 
Sree to regulate their own domestic institutions in 
their own way.’”’ But no advocate of the bill has 


, condescended to inform us what the Democracy 


thither, the sectional spirit of the regions from | 


which they go. The spirit of slavery propagan- 


dism, ever rampant in the South, will impel emi- | 


grants fromtheslave States to rush in with the intent 
of occupying for the benefit of slavery. In the free 
States emigrant societies are already organized, 
and in process of organization, with abundant 
capital, for the express purpose of appropriating 
the Territories to the uses of freedom. . 


On this arena, therefore, Congress invites a | 


struggle for supremacy between freedom and sla- 


very. ‘*A clear field, and no favor,” is our lan- | 
guage. ‘* Fightit out on your own hook; it is | 


your matter, not ours.’’ In this state of congres- 


sional impotency, or willful disregard of a solemn 
duty rather, what hinders, nay, what incentives 
are there not for a servile war? 
end thereof be—can gentlemen tell us? Sir, we 
of the free States are not precipitating this crisis. 
Southern politicians, with a few northern men, 
under the mesmeric influence ofa northern Admin- 
istration, with southern instincts—for, as to* prin- 
ciples, | do not like to predicate those of this 
Administration at all—are in league to rush the 
nation upon an experiment, the end whereof — 

1 


‘be the blowing up of the experimenters wit 


‘* their own petard.”’ 

Experience, also, Mr. Chairman, admonishes 
us, that the right of intervention by Congress in 
the affairs of a Territory may become, as wella 
duty, as itis a most unquestioned right. It will 
be in the recollection of a large portion of the adult 
population of Michigan and Ohio, that in 1836, 
when General Jackson was President, and Gene- 
ral Cass Secretary of War, a dispute between the 
Territory of Michigan and the State of Ohio arose 
in respect to the boundary line between the State 
and Territory. At that time the Territory of 
Michigan actually levied troops and marched in 
hostile array to the city of Toledo, took posses- 
sion of it, arrested and imprisoned citizens of the 


| State of Ohio, and nothing but the moderation and 


forbearance of old Governor Lucas of that State— 


| 


Where will the | 


| 


mean by the ‘* domestic institutions”’ spoken of in 
the bill. Now, if the common law ‘‘ domestic re- 
lations” of husband and wife, parent and child, 
guardian and ward, tutor and pupil, master and 
apprentice, and employer and workman; if these 
‘*relations’’ are meant, and nothing more, then 
why make such an ado about the matter? » Why 
raise such a Democratic cackle over such a very 
ordinary egg? No Congress, either Whig or Dem- 
ocratic, has ever, at any time, denied to the people 
of any Territory, either at its organization or after- 
wards, the perfect freedom of regulating their 
domestic relations in their own way.”’ 

No opponent of this bill has yet raised an ob- 


jection to the exercise of this right by the people 


of Kansas and Nebraska. No advocate of the 
bill has been either so stupid or impudent as to 


| charge its opponents with such consummate folly. 


‘* Domestic institutions,’ therefore, in this bill, 
mean something else than the ‘* domestic relations” 


| above specified; and | ask the advocates of this 
| bill, in the name of common fairness, to tell us 


what that something else is; and, if it be not sla- 


| very, then to relieve the country and this House by 


saying so; but if it does, and they are not afraid or 
ashamed to do so, to acknowledge, frankly, that, 


| by ‘*domestic institutions,” they mean domestic 


slavery, and mean to repeal the Missouri compro- 
mise, and admit the ‘‘domestic institution” of 
slavery into these Territories. 

Having no doubt that the clumsy jargon, the 
deceptive circumlocutions, the prolixities, and di- 


| rect falsehoods, jumbled and intertwisted, like 


serpents in aden, into the fourteenth section of 
this bill, are designed asa cloak to conceal its 
wicked purpose, | shall now endeavor to show to 
this committee, and the country, the naked, un- 
mantled characteristics of that ‘‘ domestic institu- 
tion’? which is thereby fraudulently ‘ regulated”’ 
into these Territories, and which the people are 
prohibited from ‘‘regulating’’ out of them. 

I refer the committee to no ** abolition ”’ author- 
ity—no foul ** free soil ’’ slander of the ‘‘ domestic 
institution’? of our ‘southern brethren,’’ no 
‘* fanatical ’’ outbreak of envious British abolition 
libelers—no, none of these; but I rely upon south- 
ern testimony—slaveholding testimony—southern 


| judicial testimony—the testimony of the supreme 


' 





court of the sovereign State of North Carolina. I 
refer to the case of the State of North Carolina vs. 
Mann, 2 Devereaux Reports, page 263. I give 
the whole of the statement of the case, together 
with the opinion of the court, delivered by Judge 
Ruffin, so far as the same relates to the nature of 
the ** domestic institutions ’’ which the Democracy 
are yearning to see planted in a Territory twelve 
times larger than the State of Ohio. The case 
was tried at the December term of that court, 
1829. 

- On the trial it appeared that the defendant had 
hired the slave (a woman, belonging to a woman, 
one Elizabeth Jones) for a year; that, during this 
term, the slave had committed some small offense, 
for which the defendant undertook to chastise her; 
that while in the act of so doing the slave ran off; 
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whereupon the defendant called upon her to stop, 
which being refused, he shotatand wounded her. 
For this shooting of the slave and wounding, the 
defendant was prosecuted for ‘*assault and bat- 
tery.”? Judge Ruffin, delivering the opinion of the 
court, says: 

** Upon the general question, whether the owner is an- 
swerable -rimialiter, tor a baitery upon his own slave, or 
other authority or force not forbidden by statute, the court 
entertains‘but litte doubt. That he is so liable has never 
been decided, nor, as far as is Known, been hitherto con 
tended. There has been no prosecution of the sort. The 
established habits, and uniform practice of the country in 
this respect, is the best evidence of the portion of power 
deemed by the whole community requisite to the preserva- 
tion of the master’s dominion. If we thought differently, 
we could not set our notions in array against the judgment 


of everybody else, and say that this or that authority may | 


be safely lopped off. This has indeed been assimilated at 
the bar to the other domestic relations, [Democratically, 
institutions;] and arguments drawn from the well estab 

lished principles which confer and restrain the authority of 
the parent over the child, the tutor over the pupil, the 
master over the apprentice, have been pressed onus. ‘The 
court does not recognize their application. There is no 
likeness between the cases. They are in opposition to 
each other, and there is an impassable gulf between them. 
The difference is that which exists between liberty and 
slavery—and a greater cannot be imagined. In the one, 
the end in view ts the happiness of the youth born to equal 
nights with that governor on whom the duty devolves of 
training the young to usefulness, in a station which he is 
afterwards to assume atnong freemen. To such an end, 
and with such a subject, moral and intellectual instruction 
seem the natural invans; and, for the most part. they are 
found to suffice. Moderate force is superadded onty to 
make the others effectual. With slavery it is far otherwise. 
The end is the profit of the master, his security, and the 
publie safety ; the subject, (the slave,) one doomed in his 
own person, and in his own posterity, to live without 
knowledge, and without the capacity to make anything his 
own, and to toil that another may reap the fruits. 

‘* What moral considerations shall be addressed to sucha 
being, to convince him whatitis impossible but thatthe most 
stupid [northern Democrats and dough-faces only excepted) 
must feel and know can never be true, that ve is to labor 
upon a principle of natural duty, or for the sake of his own 
personal happiness? Such services can only be expected 
from one who has no will of his own; who surrenders his 
will in implicit obedience to that of another. Such obe 
dience is the consequence only of uncontrolled authority 
over the body. There is nothing else which can operate to 
produce the effect. The power of the master must be abso- 
lute. to reiider the submission of the slave perfect. I most 
freely confess my sense of the harshness of this proposition. 
I feet it as deeply as any man can; and, as a Principle of 
moral right, every person in his retirement must repudiate 
it. But in the actual condition of things, it must be sv. 
There is no remedy. This discipline belongs to the state of 
slavery. They cannot be disunited without abrogating at 
once the rights of the master, and absolving the slave from 
his subjection. It constitutes the curse to both the hond and 
the free portions of our population, But it is inherent in 
the relation of master and slave.” 


I need quote no further from this masterly de- 


scription of domestic slavery; a description unsur- | 


passed in the fearful precision of its language, and 
its utter condemnation of this modern Democratic 
**domestic ingstitution.’? Look at this picture, all 
of you Democrats who are about to throw wide 
open the doors of this vast Territory, larger than 
all the free States east of the Mississippi, to 
what this slaveholding judge has so eloquently 
proven to be, and is constrained to denounce from 
the bench, as an immorality admitting of no ex- 
cuse but the overbearing necessity of maintaining 
slavery where it actually exists. ‘There is nosla- 
very now in these Territories. This crime and 
curse have been thence by law excluded now these 
three and thirty years, and there is no chance for 
their gaining a foothold there but by the treason 
of northern demagogues, who are endeavoring to 
dust the people’s eyes to the enormity of this 
wickedness by their senseless and disgusting cant; 
their miserable, miscreant, pot-house babble about 
‘‘nopular sovereignty,’’ ** congressional non-in- 
tervention,’’ and the ** rezulation of domestic insti- 
tutions.’’ Yes, sir, it is to license the Democracy 
to shoot such women as flee from the brute who 
attempts to chastise them by whipping fora ‘‘tri- 
fling’’ offense, that the nation has been setina blaze 
of excitement, and the business of Congress brought 
up with a *dead-lock.”? The kind of ** domestic 
institution ”? which this lying and Knavish bill is 
designed to ‘regulate ’’ into these Territories, 
will be perfectly understood by the foregoing mas- 
terly exposition of an upright slaveholding judge. 
It is not to be overlooked, that the judge in that 
case acknowledges the wickedness, the atrocity 
of the decision he pronounced; and it would be 
well for slaveholders of the present day to imitate 
his candor, instead of flying in the face of a scoff- 
ing and contemptuous world, by excusing or justi- 
fying slavery, which they know, and which they 


. Mr. Wricurt,] and the gentleman from Illinois, 
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know that all mankind know, to be utterly un- 
righteous and indefensible. I desire to call the 
attention of the committee to the striking fact that 
Judge Ruffin, in the case I have cited, could recon- 
cile his own conscience to the most unrighteous 
judgment which he pronounced, only on the plea 
of theabsolute necessity of it, in order to maintain 
the relation of master and siave where it actually 
existed. 

What, then, think you, Mr. Chairman, would 
have been the judgment of that apparently hu- 
mane judge—nay, rather, what must be the judg- 
ment of that final Judge, whose command is, 
‘That which is altogether just shalt thou follow, 
that thou mayest live’’—on this infernal scheme, 
which prostrates every barrier to the entry of sla- 
very into these Territories, now untainted with 
that crime and curse? Sir, what think the real 
Democracy of the free States, (if the existence of 
such be not fabulous?) What think the honest, 
intelligent freemen of the whole country, of this 
devise of wicked ambition, which, for the naked 
chance of a four year’s occupancy of the White 
House, would impose this devilish institution on 
these Territories? Sir, I call the institution of sla- 
very devilish; I do the Devil wrong, for even the 
Devil himse!f is free to do right if he will; but this 
infernal machinery of man’s devising, having its 
origin in man-stealing, carries with it, as [ have 
shown from Judge Ruffin, the self-imposed neces- | 
sity of committing the most atrocious crimes of 
whipping and then shooting women; of stealing 
and traflicking in children, and, in short, of doing to 
unoffending human nature all the injustice and out- 
rage embodied in those words of terror, human 
slavery; to which should be added what, perhaps, 
after all, is its most odious feature, that of so de- 
basing the moral and intellectual natures of those 
who practice it that apparently, without a con- 
sciousness of wrong, they apologize for and even 
justify the enormous wickedness. 

But to smuggle this element of wrong and ruin 
into these Territories, constitutes what the gen- 
tleman from Georgia [Mr. Sternens] calls the 
‘“ Whig doctrine of the Revolution,”’ the gentle- 
man from Kentucky {[Mr. BreckinrinGe] the 
‘* truly American doctrine,’”’ and what the two 
gentlemen from Pennsylvania, [Mr. Brinces and 


{Mr.J.C. ALLEn,] and the gentleman from Maine, 
{Mr. Macpona.p,] call the truly ‘* Democratic 
doctrine of * popular sovereignty,’ non-interven- | 
tion, and self-government,’’ and is, withal, the 
‘* domestic institution’? which all the free-State 
advocates of this vile cheat and swindle—Demo- 
crats all of them—are endeavoring to fasten upon 
the Territories, in spite of the people, and to pro- 
hibit the people of the Territories from expelling 
therefrom, if so disposed. Besides, we are confi- 
dently assured by the gentleman ‘in the lion’s 
skin,’’ who does the printing for this House, that 
this is the scheme which, of all others, is the pet 
measure, lying nearest the heart of the northern 
Democratic President; until theaccomplishment of | 
which, he and his Cabinet feel as wobegone as 
did Haman while Mordecai was clothed in pur- 
ple, and riding on the King’s mule. And, Mr. 
Chairman, there is great reason in this, and | con- 
fess to some bowels for the Administration in this 
behalf, for should this pet measure fail, and the 
Black Warrior affair turn out a thriftless specula- | 
tion, it might be difficult to prove, a few years 
hence, that there had been an Administration 
during the now current four years; and, ‘* fore- 
warned forearmed,’’ | would suggest to some of 
the faithful the propriety of establishing the fact | 
now, while it remains generally undisputed, by 


| taking affidavits thereof, ‘‘ de bene esse,’’ (while 


you can get them;) and this, Mr. Chairman, I 
hope will be credited to me, as my share of the 
Latin, with- the ‘interpretation thereof’’ to be 
furnished the present session. 

Again, sir, among the multiplied sophisms put 
forth to cloak the real design of this iniquitous 
measure, is that of the gentleman from Kentucky 
—not original with him it is true, but confidently 
repeated by him—that the power of Congress to 
prohibit slavery in the Territories is an arbitrary, 
a tyrannical power, and implies the right to reg- 
ulate the relations of husband and wife, parent 
and child, &c. 1 give the argument in his own | 


language: 
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“The germ of congressional despotism is to be tound in 
this Missouri prohibition; for if the question of slavery 
may be determined for the Territories by Congress, every 
other social and political question may in like manner be 
settled for them by the same authority, and this would re 
duce them to the most abject colonial vassalage.”’ 


Why, sir, is the gentleman from Kentucky— 
are the slaveholders all—stark mad, to babble in 
this wise, and call itargument? Is this flagitious 
bill, this iniquitous larceny of freedom’s birth- 
right, to be justified on reasons which would con- 
sign a schoolsboy irretrievably to the dunce-block ? 
Why, look at it, sir, and then say if | am not jus- 
tified in branding it as twaddle, and poor at that? 
‘*The power in Congress to prohibit slavery in 
the Territories, a germ of despotism!’’ If this be 
true, then the converse of the proposition must be 
true also; and so a power in Congress to prohibit 
liberty—if there were such—why that would be 
‘* popular sovereignty,’ doubtless. Well, sir, if 
this be an exhibit of great talent and genius,a 
specimen of the statesmanship to which the gen- 
tleman from Alabama, [Mr. Puituips,} and another 
gentleman from Kentucky, (Mr. Preston,] some 


time since assured us no Abolitionist had yet suc- ~ 


ceeded in proving title, why, sir, | say, * so 
be it.’? Seriously, sir, if the statesmanship of 
our self-proclaimed statesmen brings us to the con- 
clusion that the power to prohibit slavery, the 
power to do that which, if a human government 
either cannot or will not do, proves it fit only to 
be **hewn down and cast into the fire,” is ‘fa 
germ of despotism,”’ or a despotic element at all, 
then, sir, | hope some ‘‘ old member,’’ who is 
**up to the occasion,’’ will ** put through” a res- 
olution requiring our Chaplain to pray every morn- 
ing that this Hall may be speedily filled with men 
of common sense and common honesty, but with- 
out a drop of stateman’s blood in their veins, in order 
to try whether or not such men would be able to 
embody as much nonsense in the same number 
of words. 

But, sir, let us probe the gentlemen’s states- 
manship a little deeper, and see what will come of 
it. The power to prohibit slavery is a ‘* germ of 
despotism;’’ so the power to prohibit piracy, 
murder, robbery, arson, rape, burglary, larceny, 
and so on through the criminal code, are also 


'**germs of despotism.’? Alas! Mr. Chairman, 


if this be sound logic, and it must be since it comes 
from ‘‘ statesmen,’’ then there must be ‘ germs 
of despotism”? enough in the free States to seed 
with oppression all the nations of the earth. The 
gentlemen’s reasoning produces another result 
equally astounding; that is, that the only States 
truly free are those where slavery exists, and 
where the constxutions are purged of so ‘* des- 
potic a germ”’ as the power to abolish it. In this 
wise, sir, a ‘* statesman,”’ with a logical hand- 
spike, turns human institutions topsy-turvy. 

But, seriously, never until I listened to this 
debate, could I realize how profound the obscura- 
tion, how total the eclipse of the moral and intel- 
lectual vision on this great truth, of the sacredness 
of human liberty, caused by perpetual contact with 
the gigantic wrong and wickedness of slavery. 
Sir, the slaveholders denounce, with merciless 
severity, despotic Governments; seem horrified at 
the bare idea that Congress should exercise a 
power in which may lurk the minutest ‘* germ of 
despotism,’’ and nevertheless seem utterly uncon- 
scious that the system of slavery, to which they 
cling with a desperation bordering on madness, is 
the most odious, insulting, and cruel ** despotism”’ 
which now curses God’s footstool; or that this 
inconsistency and mental blindness (to characterize 
them by no harsher epithets) exhibit the slave- 
holders of the United States as a laughing-stock 
to the civilized world. Nay, sir, such is the ob- 
liquity of moral and intellectual vision, produced 
among southern statesmen, (so they style them- 
selves,) that civil society and government are only 
seen by them up side down, like the reflection of 
a landscape from the calm surface of the lake; and 
hence, on perceiving in the organization of a gov- 
ernment a power to prohibitslavery, the fellest of 
all the forms of despotism, this feature of it is pre- 
sented to them as the very perfection of despotic 
power—one to which the gentleman from Tie 
tucky declares the South ‘* never will submit,’’ 
when applied to the organization of the Terri- 
tories. That I may not be suspected of ‘caricature, 
1 give the genjleman’s own language: 
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“ 


with her overwhelming 
new theaters in the 


tut again: cannot the North, 
numbers, compete with us on these 


race of settlement and civilization—and must she not only 
violate the Constitution by shutting out half the States, 
common property-holders with her—but in the name of 


liberty outrage liberty by erecting a despotism over the 
Territories? Sir, we never will subinit to it—we will resist 
it to the last.”’ 

Yes, sir, such is the threat of insubordination 
and disloyalty to the Union, and such the cause 
of it. This abridgment of the liberty of the op- 
pressed slaveholder, and the dealers in human 
flesh and blood, this oppressive tari{f on the busi- 
ness of huckstering in husbands and wives, moth- 
ers and their children, will never be submitted to. 
Well, sir, in reply to all this kind of bluster, I 
would respectfully ask, what kind of wnswhmis- 
siveness in the premises do the slaveholders intend 
to manifest? Is the old cry of wolf to be raised 
to frighten the dough-faces, which has, on so 
many occasions, and so successfully, been re- 
sorted to by southern politicians—the cry of dis- 
solution of the Union? Let me say to the gentle- 
man from Kentucky, that we of the free States 
have grown too familiar with this hysterical ill 
humor of the South. It has ceased to carry 
with it any terrors, but, on the contrary, there are 
multitudes now at the North, and their number is 
rapidly increasing, who speak in no smothered 
tones of a separation as necessary, not only to 
the honor, but the interests of the free States. 
And, sir, the mark of Cain, the brand of traitor, is 
in store for that son of the North, either in this 
House or wherever else, by whom or whose aid 
or counsel, this deed of shame may be consum- 
mated. Sir, morally, and ultimately politically, it 
will have been ‘* better for that man that he had 
never been born.”’ 

The gentieman from Kentucky, itseems, would 
set offagainstthe popular outbreak on Boston Com- 
mon, and the multitudinous other demonstrations 
at the North of intense hostility to this atrocious 
bul, the approving resolutions of a minor ity of the 
Legislature of Lliinois; and so thankful is he for 
so smaila favor, that he breaks out in a bitter 
taunt against the East and North, and perpetrates 
a towering compliment to, and a glowing predic- 
tion of, the growing power of the West. This is 
his language: 


“¢ Did you hear of the infuriated mob that basely hung the | 


author of this bill in effigy, on Boston Common? But did 
you note soon after the cheering tones of approval the 
west wind brought from his prairie State?) Remember, gen- 
tlemen, in the midst of your exultation, that the political 
power of this country is now climbing the summits of the 
Alleghany mountains, and before this decade closes, will 
have pursued its uoreturning course far into the valley ofthe 
Mississippi—that vast region richer than the delta of the 
Nile, and whose millions and ever-increasing millions, are 
destined to a political unity as lasting as civilization and 
commerce, bound forever together by the double tie of in- 
terest and affection. ”’ 


It is all so, Mr. Chairman; but, alas, for poor 
old Kentucky, unless she devise some means by 
which to cast from her bending shoulders this 
**Old Man of the Sea,’ this eating cancer, this 
eonsuming curse of slavery, she dooms herself to 

a premature old age, and in her youth and young 
manhood, to fall the lowest, and become the least, 
in the bright galaxy of States which is to form this 
stupendous central power. Yes, sir, the political 
power of this nation is pursuing its unobstructed 
way to its resting place in the great valiey of the 
Mississippi; but let the gentleman from Kentucky 
remember, let every slaveholder on this floor mark 
my words—1 utter them in all kindness, but with 
a solemn conviction of their truth—the pathway 
of this march of power will not be moistened by 
a single tear of the coffled slave. Onward, sir, 
and still onward, is the remorseless tread of. em- 
pire to herrightful home; but no crack of the over- 
seer’s bloody lash, no shriek of the lacerated slave, 
no groan of the despairing mother, torn from the 
child she has borne in sorrow, is mingled with, or 
mars the shouts and anthems of, the free. No, 
sir; no! The plow, the anvil, and the loom, the 
ax, the scythe, and the reaper, the chisel, the saw, 
and the trowel, with all the multitudinous equip- 
ments of civil liberty—these, sir, with songs of 
praise and thanksgiving to the Great Emancipator 
for the priceless gem of personal Sindlints—thes 
these! are the accompaniments, the music of that 
march of empire, the majestic tread of whose 
goings forth, is destined to ‘* crush out”? human 
bondage, giving deliverance to both master and 
mae” 


But the question is tauntingly asked by the 


gentleman from Kentucky, [Mr. BreckinrinGE,]} 
**Cannot you of the free States, on this theory of 

‘popular sovereignty,’ compete successfully with 
us of the slave States for supremacy in the Terri- 
tories—you who have some fifteen million of free 


population, while we of the slave States have less | 


than one half that number? If you cannot, then 
what becomes of your boasted superiority of free 
over slave institutions:’’ ‘To this boastful inter- 
rogation my answer is, Vo! We cannottransplant 
our higher order of civilization from the old free 
States into the new Territories with the celerity 
which you of the slave States can transfer your 
rude and slipshod institutions from the old, worn- 
out, and dilapidated slave States to those Territo- 
ries. And this you know very well; and hence, 
and hence only, your ready appropriation of the 
cant phrase of **popular sovereignty.’? This, 
however, is the result of no superiority of slave 
over free institutions, but the reverse—from their 
actual inferiority. As in the animal economy, the 
fecundity is inversely as the lowness of organiza- 
tion, so in social and political organizations, their 
powers of reproduction are exactly in the same 
inverse ratio; that is, the lower the organization, 
the more rapidly may they be multiplied. A 
moment’s examination of the nature of free and 
slave institutions will confirm this theory. The 
slaveholder, from a double necessity, is a propa- 
‘ gandist of his system. Continued slave cultiva- 
tion smites the soil with the curse of barrenness; 
slavery must, therefore, expand or perish. 

The multiplication of slave States clothes the 
slaveholder with political honors, confers on him 
political oe ‘* puts money in his purse,’ >and 
opens up for him new and virgin soil in exchange 
for that which had become worthless from slave 
cultivation. Hence the slavenolder’s rampant 
propagandism. Slavery also impoverishes and 
debases the non-slaveholder. It makes labor dis- 
honorable, and thus deprives the laborer of even 
moderate wealth, without which he can neither 
be respected, nor worthy of respect, in a slave- 
holding community. He forms no local attach- 
ments, and the poor ‘*sand-hiller’’ may, at a 
moment’s notice, pack his few traps, and his wife 
and baby, on his old horse or mule, while he and 


the children, squalid, ignorant, and reckless, fol- | 


low behind on foot, to any place where the slave- 
holder may have pointed or led theway. Having 
but little to dispose of, and less to carry with him, 
| comparatively destitute of mental, moral, and so- 
cial cultivation, his local attachments are few and 
feeble—constituting the connecting link between 
the slave and slaveholder—inheriting the pride of 
race of the one, and the ignorance and poverty of 
the other, he isa necessary instrument and accom- 
paniment of the slaveholder’s migrations. Gov- 
erned by the smile as implicitly as the slave by 
the frown of the slaveholder, the ‘* poor white 
' folks,” 
were, a military force of the slavery propagan- 
dists, moving to the new Territories with a celer- 
ity which cannot be approached by emigrants from 
the free States. On the principle of the popular 
saying, that ‘* falsehood willtravela hundred miles 
while truth is pulling on its boots,”’ 
holders will have entered and taken possession of 
the new Territories; and from the natural and ne- 
cessary repulsion between the two systems, will 
expel the free State emigrant from the Territo- 
ries thus preoccupied by the natural enemies of 
free labor. 

A glance at the motives and the process of free 
State emigration will illustrate this argument. 
The spirit of propagandism does not enter into 
free State emigration at all. This proceeds on a 
calculation of the chances of increasing the pros- 
pective blessings of domestic comfort and civil 
society in the far-off home, by enduring the pri- 
vations necessarily incident to removal to a wild 
and unsettled country. And what are these pri- 
vations? The school-house for the children, the 
meeting-house for himself and young family; the 
old homestead, clustered around with the memories 
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tering on his staff, now living only to recount the 
bright memories of childhood and youth—he can- 
not go,nor can he be lett behind. Therethe fair- 
haired youth and bright-eyed maiden—the strong 
affections of their young hearts must be rudely 
torn asunder; the ‘*new country’? must be ex- 
plored by some strong man, of nerve to endure, 
and judgment to choose wisely. The * old home- 
stead,” with its surplus and untransportable im- 
p slements, must be disposed of; neighbors and 
friends summoned in counsel, that on arrival in 
the ** new country,”’ the sine qua non of free State 
civilization, the school-house and ‘* meeting- 
house,’? may appear simultaneously with the 
humble dweiling. Every screw must be tightened, 
that ** no step backward”? in the progress of soci- 
ety be taken by this exodus from the sacred asso- 
ciations of ‘*home.”’ This business is the work 
of time; but when the migration of the free State 
emigrant is completed, he will have planted the 
germ of the highest order of civilization known 
to the human race. But while he is making the 
preliminary arrangements, nay, while revolving 
the question of ** removal’’ in his mind, the slave 
State emigrant will have improvised (if i may 80 
say) the “piebald caricature he calls a State—a 
thing of lean and hali-famished ‘* sand-hillers,’’ 
and ** poor white folks’’—slavesand slaveholders; 
but still a ship of State, something to be officered 
and manned by two Senators, one Representative, 
and majors, colonels, and generals ‘* too numer- 
ous to be mentioned.”? This superior speed of the 
siaveholders in ‘* getting up”’ a new State they 
know full well, and hence their joyful acceptance 
of such ‘* popular sovereignty,’’ over the left, as 
is given the people of these ‘Territories by this bill; 
and this fact our free State office-seekers, nick- 
named statesmen, might know, if great learning 
or blind ambition had net emasculated them of all 
practical knowledge of things they ought to know, 
as weil as of all common sense. 

The gentleman from Vermont, [Mr. Meacu- 
am,|and the gentleman from Pennsylvania, [Mr. 
CHuANDLER,| indeed, every gentleman who has 
opposed this bill here or elsewhere, has appeal led 
to the Missouri compromise as a compact, exclud- 
ing slavery from these Territories—as a settle- 
ment of the slavery controversy of that day, 
assented to by the slaveholding States as the con- 
sideration for the like assent of the free States to 
the permission of slavery south of the compro- 
mise line. Gentlemen of the free States insist that 
this was an agreement between the two sections, 
fairly made, and, consequently, binding in honor; 
though, from the condition of the parties to it, not 
itrepealable by act of Congress. This statement 


| of the case, it seems to me, with those who recog- 


the slave and the master, constitute, as it | 


nize the obligation of these slavery compacts, 
(which [ do not, for reasons stated hereafter,) is 
rather a ‘* tight fit, ”? and several southern gentle- 
men have stepped manfully forward, acknowl- 
edged the obligation, and their willingness to abide 
by it in spirit and letter. To those gentlemen— 
hopelessly, irreconcilably separated,as I am, from 
them, by the distance of the poles apart on every 


| point of the slavery controversy—I cannot deny 


the slave- | 


myself the pleasure of frankly stating my sincere 


| appreciation ofa manly and courageous act, honor- 


able alike totheir headsand hearts. But this class 
of moderate southern politicians constitutes the 
most dangerous enemy of the anti-slavery move- 
ment. These are the fatal opiates which lull the 
northern mind to a dreamless slumber, while the 
slavery propagandists are hatching their plots of 
mischief. Sir, as an eternal opponent of sla- 
very; as one who loathes it with a strength of ab- 
horrence which has no language for expression, I 
most sincerely regret, if this iniquitous measure 
is doomed to pass this Elouse, that the South does 
not present an unbroken column against the Mis- 
souri compromise, in order that every intervening 


| obstacle to a fair contest between’ liberty and sla- 


of many generations, and still genial with the un- | 
told comforts and conveniences of a freeman’s | 


home. 


There, also, are the fathers’ sepulchers, |! 


inclosing the consecrated dust of many genera- | 


tions; and there are the intertwined affections of 
i) the aged and the young; the hoary grandsire tot- \ 





very may be taken out of theway. But, sir, this 
contest, which is a moral and political contest, 
can never be conducted to advantage by the 
friends of liberty, while these amiable southern 
gentlemen stand between the opponents of slavery 
and the slavery propagandists. Sir, asa friend 
of liberty, I rejoice that this southern opposition 
to this bill is waning into an insignificant handful, 
now numbering less than a baker’s dozen, and that 
it must soon be utterly annihilated by the ‘* com- 
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pact-breakers ”’ and slavery propagandists. When 
that time shall have arrived, the North will bea 
unit, and a dough-face as rare a bird as the black 
swan. ‘Then, sir, let slavery stand from under, 
for her hour will have come. 

Thatthe acts of Congress by which Missouri was 
admitted as a slave State into the Union, Arkan- 


sas organized as a Territory without restriction © 


of slavery, and slavery excluded from the territory 
called in this bill Kansas and Nebraska, consti- 
tuted, in substance and intention, a compact be- 
tween the slavery extensionists of that day on the 
one part, and the slavery restrictionists on the 
other, admits of no rational doubt. When I say 
that these acts of Congress constituted a compact 
between these parties, | do not, of course, mean 
a contract for breach of whicha suit may be main- 
tained in a court of law, or a bill for specific per- 
furimance in a court of equity. All [mean by this 
language is, that these acts constituted such an 
arrangement of the slave controversy as was con- 
sidered binding, in honor and good faith, upon 
those who were parties to it, and upon those who 
should succeed them in the Federal Congress. 
That ch is the understanding of, perhaps, every 
advocate of this perfidious bill on this floor, is evi- 


dent by the attempt of each to extenuate this breach , 


of faith on his part, by accusing its opponents of 
a like breach of faith in subsequent organizations 
of newly acquired territory. 

It is not my purpose to follow gentlemen in 
their pettifogzing objections to the abeve arrange- 
ment asa compact. It will suffice to say, that if 
they could convict their opponents of the perfidy 
Jaid to their charge, (which they cannot,) still their 
conviction would not acquit the advocates of this 
bill of a deliberate violation of the faith of their 
fathers 
efficacy of these slavery compacts 
ments, strange 
mentand my sympathy are with the South. Those 
compacts and adjustments, by the Constitution of 
the United States, are utterly null and void, for lack 
of the semblance or shadow of power conferred 
on Congress to establish, recognize, or guarantee 
slavery wnGer any circumstances whatever. But, 
sir, by the moral constitution of the universe, all 
compacts to plunder, or to connive at the plunder 
and spoil of our fellow-men, our equals before our 
Common Father, of the great patrimony of life, 
liberty and happiness, which He has given in 
common to all His children, are doubly void, be- 
ing both impious and immoral. Asa simple act 
of Congress, the restriction of slavery in these 
Territories was both constitutional and just; and 
the Representative from the free States who shall, 
hy any act of omission or commission, impair 
in one iota the strength or vigor of that act, will 
deserve to be coffled with a gang of imbruted 
slaves, driven to the far South, and taught, under 
plantation discipline, not to huckster and jockey 
with other men’s liberties, until he shall have 
learned, by a slave’s experience, the value of his 
own. 

But, further, by the purchase of the Louisiana 
Territory, and its consequent passing under the 
exclusive jurisdiction of the Federal Government, 
the slavery then existing in that Territory was 
ipso facto abolished. For the slavery restric- 
tionists, therefore, to agree to the continuance of 
the system in Missour!, Arkansas, and what is 
now the State of Louisiana, in consideration of its 
restriction in what are now called Kansas and 
Nebraska, was an attempt to purchase the free- 
dom of what was already free by the enslavement 
of those who were also equally free. As a com- 
pact, therefore, the Missouri compromise was im- 
moral, unconstitutional, and utterly void; and the 
wonder to me is, that gentlemen from the free 
States should now seek to avail themselves of this 
corrupt and humiliating concession as the founda- 
tion of their opposition to this iniquitous bill. For 
myself, sir, (and | speak for myselfalone,) [ would 
as soon bring a suit before a court of justice against 
a thief for a dividend of stolen goods as insist on 
anything granted to me in consideration of a con- 
cession on my part, at once cowardly, inhumane 
and unjust. No, sir, I would ask nothing on the 
ground of that iznominious Missouri compromise 

—that first and fatal surrender of the principles 


and adjust- 


and honor of the free States to the insatiable covet- | 


ings of the fell spirit of slavery propagandism— |! 


But, sir, on this question of the force and © 


as the avowal may seem, my judg- | 


that pioneer to this last infamous project, butonl y 
the last because Congress cannot, at the same 
time, sin both in the present and in the future. 

I desire, Mr. Chairman, to be distinctly under- 
stood, in what | say on the validity of this Mis- 


' souri compromise, and | therefore will endeavor 


to restate my position. It is this: The restric- 
tion of slavery above the line of 36° 30’ north lati- 
tude, by the eighth section of the act of Congress 
of March 6, 1820, was, and is, constitutional, and 
therefore, as an act of Congress, obligatory ‘until 
repealed; but it acquired no additional force or 
ellicacy by reason of any congressional assent, 
express or implied, to the existence of slavery 
below that line. Again, suppose Congress should 
organize two Territories within the present limits 
of “Utah, and in one should prohibit polygamy, 
and, as a consideration, compact or compromise 
for this, should not disallow it in the other; the 
prohibition would be valid, but would acquire no 
additional sanctity by reason of such compromise. 
One further illustration on this point. Suppose 
southern gentlemen, unable to procure from Mary- 
land and Virginia slaves to supply the New Or- 
leans market, should demand a repeal of the 
acts of Congress prohibiting the Atrican slave 
trade, and should propose to extend the Missouri 


slave restriction to New Mexico; and Congress | 


should, thereupon, reopen the foreign slave trade, 
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and, at the same time, exclude slavery from New | 


Mexico, this would be a compromise identical in 
principle with the Missouri compromise; and yet, 
sir, the exclusion of slavery from New Mexico 
would be valid; but, 1 trust, there is no Repre- 
sentative on this floor from the free States who 


, would demand its observance on the ground of a 


|| concession so infamous and atrocious as the re- 
| opening of the piratical slave trade. 


It will be 
obvious from these illustrations that the principle 
of these compromises is wholly indefensible, ut- 
terly rotten, and that sooner or later they must all 
perish in their own corruption. No contract be- 
tween private persons in any civilized community, 
based upon such considerations, would be toler- 
ated for one momentin a court of justice; and inter- 
state or intersectional compacts, thus condemned 
by the moral sense of mankind, cannot, in the 
nature of things, be obligatory. 

But, Mr. Chairman, have we of the free States, 


/any reason to expect that the slaveholders will 
| recognize the obligation of those compromises, 


whenever the interests of slavery may, in their 
judgment, demand their violation. Justice, sir, 


| or the notion that some things may of nicuT be- 


long to individuals, and that “things which belong 
to the individual cannot be rightfully taken from 
him without his consent, is of itself alone, the sole 
ground of the inviolability of ** compacts and 
compromises’’-—a man’s right lo himself is, of 
course, the highest and most sacred of all his 


rights—consequently to deprive a human being | 


of self-ownership, and to subject him, against his 


will, to the property ownership of another, is the | 


highest act of injustice, short of willful murder, | 


that man can perpetrate upon his fellow. Every 
human being of mature years is under the highest 


| and most solemn compromise or compact with | 


/ man rights. 
So 


abide by ‘compacts and compromises”’ 


every other, that he will not invade this sacred right 
of self-ownership. ‘The slaveholder is, therefore, the 
violator of this deepest seated foundation of hu- 
He breaks the great *‘ compact”’ on 
which hangs the very existence of distributive 
justice and social order. 

How then can the slaveholder be expected to 
when 
such obedience comes in conflict with his slave- 
holding usurpation; that great *¢ nullification’’ of 
God’s supremacy, and man’s subjection to the 
morallaw? With the slaveholder, power and right 


| in all things conducing to mastery over his slave 
| are convertible terms; and he applies inexorably 


| Territory of the Union. 


this odious definition to all ‘compromises and 
compacts,’’ with whomsoever made, the purpose 
of which is to exclude slavery from any State or 


oe of the slaveholders, developed from the ear- 
iest history of the Government under the Federal 
Constitution, and now made so plain that ‘he 
who runs may read,”’ it is to be hoped, will ulti- 
mately so impress itself on the minds of statesmen 
| of the free States, (if indeed the race, like the mam- | 
| moth, has not been long extinct,) as to teach them |! 


This immutable pur- | 
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the inherent wickedness of that odious monopoly 
of human souls and bodies, that they may cease 
to splint and bandage it as a national interest, 
with **compacts and compromises;’’ but on the 
contrary, to treat it as it is, a curse and crime— 
the odium and the enemy of civilization, of na- 
tional honor and prosperity. 

Flow long shail it be, Mr. Chairman, ere we 
learn what slavery is—that it is but the perfect 
subjugation of the victims of war—war, matured, 
ripened, and embalmed, as it were, the blackened 
and desiccated mummy of war—a fossilized mob? 
In the slave States are to be found, thus preserved 
through generations, the wars, and murders, and 
rapine of the petty African chiefs, who kidnap ped 
and sold each other to the Dutch and English and 
Colonial slave traders. Here, in Christian Amer- 
ica, under the pretended sanction of the American 
Constitution, may be found a conserve of these 
wars, and butcheries, and kidnappings, with the 
horrors of the middle passage superadded. This 
is slavery—American slavery—transferred from 
barbarous Africa by American, and British, and 
Dutch barbarians, to become the chief corner-stone 
in the temple of American liberty, and the especial 
pet of American Democracy and American Chris- 
tianity. 

To this description of slavery the idea of com- 
pact, of agreement, is alien, utterly. It has no 
plac e in the slave code, and, conceding to the slave- 
holder the right to hold his slaves—give to him 
your sanction and ap probation of the system of 
slavery, by entering into compacts with him that 
slavery may at his pleasure ‘‘ go there,”’ but that 
as a consideration for this permission, it shall not 
** come here,” —you sanction the wrong of slave- 
holding, sanction its perfidious origin and equally 
perfidious continuance You acknowledge the 
rightfulness of broken pledges, the justice of 
making merchandise of human souls and bodies, 
of grinding under the iron heel of power the image 
of the Deity, i in the person of those ransomed by 
the Savior’s blood. What license more than this 
could the slaveholder ask for dving what in his 
judgment me be necessary for him to do in order 
to extend and perpetuate his system? 

3y the slave code, the master can make no agree- 
ment with his slave; and for gentlemen of the free 
States, who haggle about the sacredness of this 
compromise, to makeagreements with their horses, 
would be no more ridiculous, as a legal bargain, 
in the eyes of southern gentlemen. ‘This was dif- 
ferent even under the ancient common law, during 
the midnight of the dark ages, when slavery was 
allowed in England. Even in thai dark night of 
superstition and violence, if a master made a con- 
tract with his slave, no matter how trifling the 
subject, the contract was valid beyond its own 
provisions. It amounted to an absolute emanci- 
pation of the slave. Even in that age every pre- 
sumption of law was in favor of liberty. But not 
so with the guilty, sneaking, contemptible slave 
codes of our own times and country. By these, 
not only the presumptions of law are against lib- 
erty, but, in a majority of the slave States, per- 
haps all of them, emancipation of slaves is abso- 
lutely forbidden, excepting on condition of removal 
from the State. This contrast shows the differ- 
ence between our own times and those of ancient 
days. . Itshows that ancient common law siavery 
was the offspring of ignorance and barbarism, but 
that, as the light of Christianity, with its gentle, 
humanizing influences, dawned upon that dark- 
ness, it set the nations in motion forward, pro- 
gressing towards emancipation and civilization. 
It shows, too, that modern slavery is the unlicked 
whelp of avarice, and that its continuance is im- 
possible, except ‘by reversing the onward move- 
ments of civilization, and turning us back to the 
barbarism of Africa, with the beauties of which, 
modern Democracy seems absolutely enamored; 
and determined to force that barbarism as a 
dowry, under the catching title of ‘* popular sov- 
ereignty,”’ on the people of Kansasand Nebraska, 
and then, doubtless, to unite them in wedlock 
with the thousand-wife system of Utah—a matri- 
monial arrangement which no Democrat can say 
is ** not fit to be made,” and 18 the only ‘** com- 
promise,’’ or **compact,’? which slaveholders 
themselves recognize as obligatory upon slaves, or 
their nearest of kin, northern dough-faces. 

But, seriously, | would say to gentlemen from 
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the free States, that those who make compromises 
with others, to enable those others to enslave their 
fellow-men anywhere, or for any purpose but in 
punishment of crime, have no reason to expect such 
compromises willbe observed, when the interests 
of the enslavers come in conflict with such com- 
pacts. Such compacts are of themselves a breach 
of faith with mankind; and when the interests 
such compact 1s designed to protect will be pro- 
moted by its vielation, what right have those who 
have broken faith with human nature to grumble 
when their accomplices break faith with them? 
Iscariot did not bargain for the crucifixion, but 
merely to the extent of showing the chief priests 
where their victim might be found; still, the ver- 
dict of mankind has condemned the traitor as the 
guiltier of the parties to that world-abhorred com- 
pact of the‘ thirty pieces of silver.”’ 

Sir, when the people of the free States sell the 
black man’s freedom to the slaveholder, it 1s not 
strange that the latter insist on guaranty of title; 
and when this guarantee is most easily effected 
by a breach of the contract of guaranty, this in- 
fraction becomes the natural and characteristic 
remedy; and herein gentlemen of the free States 
have a practical illustration of the proverb ** what 
is gotover the Devil’s back goes under his belly.”’ 

This ‘track and dicker’’ on the part of north- 
ern men with the black man’s inalienable rights, 
is near of kin, in an humble way, to that re- 
nowned ‘compact,’ impudently proffered by the 
arch oppressor of mankind to the Great Eman- 
cipator, by which ‘all the kingdoms of the earth, 
and the glory thereof,’? were to be transferred to 
their riehtful owner in exchange for adoration 
whieh the prince of cheats and knaves owed but 
impiously withheld. 

Sir, will northern statesmen never learn, even 
by experience, that slavery is an incurable ulcer 
on the body-politic, wearing out the very life of 
freedom ?—that it is a ceaseless aggression upon 
justice, and from its very nature, eternally op- 
posed to law and order?—that it and freedom 
never, never can be so fraternized as to dwell to- 
gether in unity ?—that, in its nature, it is the repu- 
diation of justice, which is the foundation of law? 
Why not look this mere surface trutn in the face, 
and cease these vain attempts at tinkering up alli- 
ances and compacts between interests in their 
deepest nature eternally and irreconcilally hos- 
tile? Why talk of * compacts,” when we know 
that slavery lives and has its being in breach of 
faith; that ifs fell and hateful spirit, the very soul 
of it, is aggression, violence, and the gratification 
of its own unbridled will? Hence the seizure of 
Texas, the dismemberment of Mexico, the eager 
coveting of Cuba, and now, lastly, this attempt 
to thrust its execrable self upon Kansas and Ne- 
braska. Sir, the spirit of slavery is the deadly 
enemy of human rights, the enemy of the human 
race. Compromises with it are as impious as 
they are foolish and vain. 

The spread of this spirit, like the march of the 
pestilence ‘‘that walketh in darkness,”’ is the | 
terror of mankind. The spirit of liberty and the 
spirit of slavery cannot coexist in harmony. At- 
tempts to unite angels of light with ‘goblins 
damned”? would be no more audaciously impious. 
Sew as many pillions under the armholes of || 
oppression and injustice, daub them with the un- | 
tempered mortar of ** compacts and compromises, ”’ 
as much as you will, still your attemps to join 
together what God Almighty has put asunder | 
ought, and must, and will, fall to pieces as a mis- 
erable botch of pseudo statesmanship, fit only for | 
the scorn and derision of mankind. 

Why, sir, is there a man on this floor so unre- 
flecting as not to feel assured that in our political 
machinery of slavery and freedom, the friction of 
its working, as each increases in strength and ex- | 
tent of surface, will increase also in severity, and 
become more and still more remediless, until the 
harder and stronger will have ground the weaker 
to powder? ‘* Compacts and adjustments”’ have 
been ‘* weighed in the balance and found want- 
ing,’’ and the issue between liberty and slavery, | 
so long ‘* staved off”’ by self-glorifying statesmen, | 
aspiring politicians, and ‘lower law”’ divines, || 
must now be joined, thanks to the restless little and 
would-be great men who commenced clubbing the | 
apple of the Presidency so long before it was ripe, | 
and while themselves, also, were equally green. | 


The political crimes and folliesof every struggle 
for the Presidency, the distribution of the spoils 
when that struggle is over to incompetent and 
worthless political fortune hunters, as a reward 
for the fraudsand falsehoods, the tricks and cheats, 
successfully practiced on the masses of the people 
of the free States, to decoy them into the support 
of some impotenttool of the slavery propagandists, 
are just beginning to open their eyes to the palpable 
fact thatour partisan politicians are neither patriots 
nor statesmen, but rather a gang of political pri- 
vateers and freebooters, who have navigated the 
ship of State on to the outer circuits of the great 
whirlpool of universal slavery; and that, unless this 
piratical crew are cast overboard, and the ship’s 
helm put HARD OVER witha sternand defiant hand, 
her cargo of freedom is lost forever. 

‘* Liberty for the slave, or slavery for the free 
laborer,’”? is now the dilemma into which the 
Union is forced by the cupidity of the slavehold- 
ers and the corruption of free-State political ad- 
venturers; and, aS NON-SLAVEHOLDERS, there is 
no choice left to us but to submit to the iron des- 
potism of the slavery propagandists, or suffer the 
North and the South, ike Abraham and Lot of 
old, to partas friends rather than to live together 
as rival enemies, in a hopeless and embittered 
struggle to harmonize systems so utterly, fatally 
irreconcilable, as LIBERTY and SLAVERY. 

The gentleman from Georgia, {Mr. Srepuens,] 
the other day, seemed to imagine himself fighting 
over again the great compromise battle of 1850; 
and inasmuch as northern gentlemen at that time 
either were, or affected to be, alarmed for the 
safety of the Union, the gentleman is under the 
delusion that the like bluster now will produce 
the like effect upon the present Congress. ‘That 
gentleman (and he is by no means the only one 
in the same darkness) evidently did not then un- 
derstand the causes which led to that ruinous and 
disgraceful surrender of northern princioles and 
northern honor; and he must have been dreaming 
from that time to this. That compromise may 
be said to have been the last will and testament of 
certain very distinguished, but aged and infirm, 
candidates for the Presidency, wherein they gave 
and bequeathed to the South all the rights and 
benefits guarantied in that compromise, in con- 
sideration of the anticipated support of southern 
politicians for that high office; and the usual testa- 
mentary form, running in this wise: ‘* We, A, 
B, &c., being weak in body, but of sound and 
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turning it into a kennel for the breeding of slaves 
for the shambles of the South, are but ** the rav- 
ings, and howlings, and hissings, of the beaten 
and reuted ranks of the factionists and malcon- 
* as the gentleman from Georgia has it. 
Why, sir, we ** factionists and malcontents” pre- 
dicted just such a finale to that weak and wicked 
bargain, sale, and surrender of humanity and jus- 
tice, and the honor and interest of the free States; 


> 
tents 
tenis, 


/and we take this new rascality very coolly; but 


disposing mind and memory, in view of the un- | 


certainty of political life, and the certainty of po- | 


litical death, and being fully pursuaded that this 
is our last and only remaining chance for reali- 
zing the high object of our ambition, do give and 
bequeath,’ &c., would have been no inapt pream- 
ble to those measures. 

But, sir, that compromise was, and ever has 
been, odious to the people of the free States of all 
parties. Out of compassion to the eminent gen- 
tleman, to further whose chances for the Presi- 
dency it was made, and to quiet the nerves of cer- 
tain timid and conservative gentlemen who were, 
doubtless, really alarmed at the © ravings, and hiss- 
ings, and howlings”’ (to use the amiable language 
of the gentleman from Georgia) of southern gen- 
tlemen on this floor, that compromise was reluct- 
antly acquiesced in by the Whigs and Democrats 
of the North. But it never received more than a 
reluctant, a loathsome acquiescence; and in this 
lurks the great and fatal delusion of the projectors 
and advocates of this most iniquitous measure. 
Neither the intellect, the heart, nor the conscience 
of the people of the free States was with, or for that 
compromise. On the contrary, the intellect, the 


heart, and the conscience of that people, (those of | 


them, I mean, who were endowed with these attri- 
butes,) condemned, repudiated, abhorred that dis- 
honorable, that humiliating act. But, sir, the gen- 
tleman from Georgia, and those who are co-workers 


with him, are laboring under the strange delusion | 


| that the compromise of 1850, has now become pop- 
| ular in the free States, and that this Nebraska and 


Kansas bill, being only another unlicked cub of | 
the same litter, will also speedily become as great | 


a favorite with the people of the free States. From 
hence, sir, comes to the advocates of this bill the 
pleasant fancy that all the opposition to the guilty 


your treacherous arrow has touched the crural 
nerve of the drowsy and slumbering old fogies 
who were snoozing comfortably under the shadow 
of southern chivalry and southern honor; but now 
the great deep of the northern heart is heaving 
with the indignation of those betrayed, but thor- 
oughly roused leviathans; and my advice to the 
chivalry and the dough-faces is, to ‘stand from 
under,’ ** for if thou hast run with the footmen, 
and they have wearied thee, then how canst thou 
contend with horses?’’ Yes, sir, ifthe few obscure, 
despised, and hated Abolitionists,as youcontempt- 
uously call them, have been an over-match for 
you, what are you to do when the united Josts of 
the betrayed and indignant free States enter the 
course against you? Oh, sir, says the gentleman 
from Georgia to the Representatives of the free 
States, betray your constituents, commit treason 
against humanity, and make your names but other 
words for hypocrisy, kn*very, and cowardice. 
‘**Go back to your constituents and tell them you 
are right, and they are wrong.” Yes, sir, the 
gentleman from Georgia recommends that we re- 
turn to our constituents with this flagitious ‘lie 
in our right hands,”’ and try to palm it off on 
the reading, reflecting, moral, religious, and intel- 
ligent people of the free States; and he seemstothink 
they will take all such stuff for Gospel as readily 
as a congregation of illiterate, half-drunken, pot- 
house loafers would the oracular ecrudities, cant, 
and humbuggery, of a favorite political leader, 
from whom they expected to receive gratis both 
politics and whisky. 

But in this business, this sublime, heroic busi- 
ness, of bearding constituents by throwing their 
cherished principles in their faces, is a game that 
two may play at; and I say to the gentleman from 
Georgia, ‘* physician, heal thyself.’? Suppose 
the gentleman returns to his own constituents, 
and tells them that **they are wrong, and he is 
right;”’ that slavery is a great moral wrong, a 
curse to master and slave, and a double curse 
to those who are neither masters nor slaves; and 
that it ought not to exist at all, much less be ex- 
tended over those Territories now free. I flatter 
myself that I shall be able to convince the gentle- 
man from Georgia that my proposition is reason- 
able, in comparison with his to us of the free 
States. Looking through the returns of the Sev- 
enth Census, I find all classes of the gentleman’s 
constituents number 110,601. Of these, 63,435 
are slaves, and 816 free colored. Now, the gen- 
tleman would not need to expend much breath, 
in good faith, to conquer the prejudices against 
liberty, of this, the largest portion of his constit- 
uents. The residue of them, numbering 46,320, 
are free white persons, of whom J0,935 are males 
above the age of twenty years. About one tenth, 
or 1,100, are slaveholders, the balance, 9,800, are 
‘* poor white folks;’’ (I believe they are so termed 
at the South.) 

Now, sir, | am persuaded that a gentleman 
so full of the red-hot lava of eloquence as the gen- 
tleman from Georgia—one so richly endowed with 
the gift of making the better appear the better reason, 
would have but little trouble in demonstrating to 
those poor constituents of his that the enslavement 
of the negro, by degrading labor, had been the 
cause of the poor white man’s poverty and degra- 
dation, and would be forever a ‘*dexd lock’’ on 
the moral and social elevation of themselves and 
their posterity. By these, and other arguments, 
which the gentleman’s talents and genius would 


| at once suggest, it seems to me he might, with- 
| out very serious trouble, persuade this class of his 


constituents to *‘conquer their prejudices” in favor 
of an institution, at once the poor man’s curse and 
the rich man’s crime. But by what arguments 
the gentleman might succeed in persuading the 


| eleven hundred slaveholders in his district to ** con- 


project, of cursing with the mildew of slavery |; quer their prejudices”’ in favor of ‘faring sumptu- 
the heart of the North American continent, and |! ously every day”’ on the fruits of labor extorted 
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from their bondmen by the cruel appliances of the 
slave system, 1 do not know. It might, I think 
would be, an ugly job; but by so much would its 
Lee omplishment be the more worthy the genitle- 
man’s prowess. But tough and ugly as the job 
may be for the gentleman, it will not compare in 
difficulty with that which he commends to some 
of us of the free States. The * prejudices ”’ 
constituents, for instance, in favor of the “ golden 
rule,’ and the Declaration of Independence, added 
to the universal instincts of humanity—-the teach- 
ines of reason—the voice of conscience, as well as 
the invincible biases of a Christian education, all 
constitute a Gibraltar of difficulties, which I confess 
would be sufficient even to dampen the chivalry 
of the veriest of the Quixots among the slavery 
propagandists. Besides, in my case, with the 
exception of some two or three hundred Govern- 
ment officials, whose * prejudices’’ on these sub- 
jects are not vincible, but vendible, I have of male 
constituents, of twenty years old and upward, 
over twenty thousand capable of reading and 
writing, together with a like number of women, 
equally wellinstructed, intelligent, and, if possible, 
of still more unconquerable love of justice, liberty, 
and Christianity, and a corresponding abhorrence 
of slavery. All these, Mr. Chairman, constitute 


of my | 


a phalanx of emancipationists, whose ‘* preju-* 


dices’’ in favor of universal liberty, under just 


and humane laws, I have neither the inclination 
nor the audacity, even to ask to ‘* conquer.” 
No, sir, no! I confess it, | have no stomach for 
such afight. My choice would be most decidedly 
to ** let out the job’’ to the gentleman from Geor- 
gia. Mr. Chairman, I would say here to that 
gentleman, or any other southern gentleman, in 
all good faith, that if his chivalry moves him to 
the conquest of the prejudices of this formidable 
army of ** fanatics’’ in favor of liberty, I will, on 
their part, guaranty to him a courteous and cor- 
dial reception among them, and a patient and 
candid hearing of all he may have to say upon 
the whole merits of this great controversy between 
liberty and slavery, or between those he denounces 
as ** fanatics, serpents, and adders,’’and the slave- 
holders. 

I will go further. I will guaranty that the gen- 
tleman will not find among that twenty thousand 
of my constituents five hundred who do not utterly 
loathe and execrate domestic slavery as a gross 
moral wrong, a physical, political, and social 
curse; but, nevertheless, he may advocate sla- 
very, and ” denounce liberty, with all the vehe- 
mence of his most exciting declamation; and yet 
he shall be received with hospitality, heard with 
candor, and treated with courtesy and kindness; 
not a hatr of his head injured, or a threat of per- 
sonal violence uttered against him. The gentle- 
man may talk to them of the ‘* ravings, howlings, 
and hissings of vipers and adders’”’ with the 
unction of one fresh from a dance in the snake 
apartment of Noah’s ark, and yet I am sure 


my constituents will be moved to merriment only | 
at such extravagant language, not to insult or vio- | 


lence. Yes, sir, though I would hold myself re- 
sponsible for all | have undertaken in behalf of 
the gentleman’s safety, and the decorum of my 
constituents, still 1 would not stand surety that 
the graduates of the numberless school-houses the 
gentleman would see there, might not oppose to 
him arguments more destructive to his reasoning 
than the brickbats from our pro-slavery opponents 
were wont to prove to our limbs and heads. 

Finally, sir, I am fully persuaded that the gentle- 
man would return from his campaign among my 
constituents fully satisfied that they constitute as 
moral, intelligent, industrious, and happy a peo- 
ple, dwelling in the delichtful and happy homes 
conquered from an unbroken and repulsive wilder- 
ness, and transformed by the resistless energy of 
free labor, into green pastures and teeming fields, 
and, on the whole, exhibiting as fair and desirable 
a spectacle of the physical, social, and moral 


blessings of liberty as can be found on the foot- 


stool of the benevolent Creator. 

But to return to the gentleman’s favorite theme, 
the * conquest”? of what he is pleased to term 
= prejudices”’ against slavery—or, in other words, 
our instinctive love of human liberty. This is the 
conquest to which we are so fervently invied. To 
do this, involves the self- perversion of human na- 
ture from its loftiest, holiest instincts, to its lowest, 


», dists, as it now is 


5 


fellest depths of utter, hopeless degradation. 
is the ** SUBLIME SPECTACLE,”’ 


This 
tor the repetition of 


| which the gentleman entertains such fervent yearn- 


| that spectacle where sELF is sacrificed to bury, | 


ing. Sir, one having a taste for the sublimity of 
cannot appreciate the one so ravishing to the gen- 
tleman’s perverted vision. There may be sub- 
limity in audacious wickedness, such as was ex- 
hibited when the Prince of Hell solicited adoration 
from the Prince of Life. One whose nature is 
ravished by this kind of sublimity may well enjoy 
the sublimity of that scene depicted by the gentle- 
man from Georgia with so much apparent, and, I 
doubt not, real satisfaction. 

But, sir, the gentleman’s wish is father to the 
thought that the people of Boston, on the occa- 
sion to which he alludes, overcame their hatred of 
slavery and the insolence of the slave power. 
Sir, | ask, and | hope some son of Massachusetts 
will answer on this floor, whether, at the com- 
mand of an apostate son of New England, the de- 
scendants of the Pilgrims and Puritans quenched 
the fires of liberty lighted by their fathers when 
they first set foot on the sands of the glorious old 
Bay State? Whether they did or not “crush out” 
and conquer their hate of oppression, their devo- 
tion to the principles for the preservation of which 
their fathers’ blood moistened the first battle-fields 
of the Revolution? Sir, as one of the humblest 
of all the children of the old Bay State, I give the 
degrading intimation of the gentleman from Geor- 
gia an indignant denial. No, sir, never! Ina 
moment of weak commiseration for that ‘ arch- 
angel ruined,’’ the people of Boston, Massachu- 
setts, reluctantly smothered their convictions of 
duty to themselves and country; but did not 
conquer their love of liberty, nor obliterate from 
their hearts their reverence for the principles and 
deeds of their glorious fathers, 
forget the Revolution; they did not forget, Lex- 
ington and Bunker Hill. Their fault was, that, 
in a momentof great excitementand strong tempt- 
ation, they declined from the * straight and nar- 
row path”’ of right by ‘* doing the evil”’ of yield- 
ing to the demands of the slave power, ‘* that the 
supposed good’? of even a chance that Daniel 
Webster might be President of the United States 
might come of it. But, sir, I trust that Massa- 
chusetts, by that kind of financiering, has by this 
time learned that the slave power, like its great 
progenitor, leads its followers into trouble, but 
leaves them to extricate themselves as they best 
may. But if the cheat in that presidential game 
of poker was not enough to dispel the delusion, 
this last foul play of the slave power, by the aid 
of free-State political poachers, to steal from free- 
dom this great Territory and consigning it forever 
to the doom and curse of sluvery, has uncapped 
the volcano; and these ‘* smothered convictions,”’ 
not **conquered prejudices,” are blazing over 
New England, and all the free States, with an 
intensity threatening the existence of slavery 
itself. And this, Mr. Chairman, is but the 
‘* beginning of the end.” This new outbreak of the 
fires of freedom is but the natural reaction of man’s 
moral nature from that state »f collapse into which 
it fell on yielding to the senseless and infamous 
‘*compromise measures’’—that ‘finality ’’ of fools, 
without which, the gentleman from North Caro- 
lina [Mr. Ciineman] gravely told us, ‘* weshould 
have no Government now;”’ to which I reply, if 
the Federal Government was unshipped from the 
Constitution, and placed on the frail trap-sticks 
called the compromise of 1850—that hateful and 
wicked conglomerate of treason and folly—the 
sooner we have ‘*no Government” the better. 
Let it perish; for when this Government shall 
cease beyond reclamation to act as the guardian 
of liberty under the Constitution, and shall per- 
manently fall into the hands of slavery propagan- 
, and for many years has been, 
by the treason to liberty of the party called in de- 
rision Democratic, it will not be worth preserving. 
I am willing, sir, (and I speak the sentiments of 
an overwhelming majority of my constituents,) 
to abide by the Constitution of the United States, 
when administered according to its spirit and 
letter. But, as one of the humblest of the people 
of the free States, I am not willing to see the Con- 
stitution perverted from the beneficent ends for 
which it was framed, and the Government under 


Sir, they did not’ 
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sion of the black man, the impoverishment and 
degradation of the white laborer, and rendered 
serviceable only to promote the inordinate ambi- 
tion and cupidity of some two hundred and fifty 
or three hundred thousand slaveholders, and the 
few thousand of free-State renegades purchased 
by Executive patronage. The Constitution, thus 
distorted and perverted, is the slaveholder’s Cc on- 
stitution and Government. It exists for their ben- 
efit, to gratify their cupidity, to satiate their ambi- 
tion, to protect their exclusive interests, to extend 
their system of labor and social order, to promote 
their execrable anti-freedom and anti-civilization 
policy, and it is theirs to enable them to work all 
this mischief at any cost of public morality, 
pecuniary expense, or national honor. ‘To this 
remorseless lust of slavery propagandism every 
other sentiment, every other intent, and every 
other principle, is offered as a cheap and fitting 
sacrific e. To appease this ‘* never-gorged levia- 
than,’’ the whole immense patronage of the Fed- 
eral Government is made to minister. Before this 
deformed and hateful monster, every officer of the 
Executive and judicial departments 1s madeto bow 
and swear allegiance, from the President down, 
through all that countless swarm, numbered by 
hundreds of thousands, all trained to the lowest 
and meekest servility of passive obedience, are 
distributed over and through the whole land, nu- 
merous as the frogs in the plagues of Egypt— 
each and all of these, civil, military, and naval, 

dependent on thisomnipresent power of evil. The 
independent man who seeks employment under the 
Iederal Administration, no matter what his qual- 
ifications or fitness—no matter if he were Wash- 
ington or Franklin, Jay or Adams, Lafayette or 
Kosciusko—if he were to reappear with his old- 
fashioned devotion to human liberty, and ask for 
a petty clerkship under some braying ass, whom 
the slaveholders and their flunkies had wrapped 
round with the lion’s skin of authority, he would 
be rudely thrust aside, to give place to any wortlh- 
less puppy mean enough to fawn at the footstool 
of power for crumbs of patronage. Sir, the chil- 
dren of those whose blood soaked the battle fields 
of the Revolution, unless degraded enough to play 
the sycophant to this atrocious slave power, so 
far as seat tion or patronage under the Govern- 
ment, purchased with their father’s blood, is con- 
cerned, are as much aliens as if they had been 
born and reared cannibals of New Zealand or the 
Fejee Islands. In their own tountry, in the home 
of their fathers and their fathers’ fathers, they are 
aliens and outlaws—made such ‘y this guilty 
combination of slaveholders and renegade politi- 
cians of the free States. No, sir, the Govern- 
ment has ceased to be the Government of the 
people of the United States, or for the people of 
the United States. It is the slaveholder’s Gov- 
ernment—a base and villainous oligarchy, the only 
intent and purpose of which is to multiply offices 
to be filled by the Government hangers-on, and 
paupers generated by the slave system, to collect 
the taxes needful to fill the mouths and pockets of 
this famished brood of cormorants, and toextend, 
strengthen, and perpetuate the accursed system, 
so utterly ruinous to the moral, political, and so- 
cial interests of the free laborer. It is the slave- 
holder’s Government; and, for one, Iam forreform 
or separation; | am for justice, and for liberty— 
without which there can be no justice; and, sir, 
if this Government will not secure to us of the 
free States the territory which is now free, and has 
been made and kept free by act of Congress, now 
for more than an entire generation, then, sir, it is 
not the Government in which the. non-slaveholders 
of the United States have an interest to the value 
of the President’s salary. For such a govern- 
ment, so administered, I have neither respect nor 
affection; it is fit only for reform or revolution. 

On this subject it is best for us of the North and 
South that we understand each other. Either 
the Federal Constitution does or does not recog- 
nize slaves as property and guaranty the title to 
the master to property in his slaves. If the Con- 
stitution does this, then it isa hypocrisy, a de- 
lusion, a cheat; but if it does not, then the admin- 
istration of the Government, under the joint misrule 
of the slave and dough-face power, has been and 
is a usurpation and a fraud, which will not only 
justify, but absolutely demands, eitheran Admin- 


_ it transformed into a felon’s league forthe oppres- || istration based on the FREE spirit of the Constitu- 
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tion, or adissolution of the Union. Sir, | speak 
very plainly, end I disdain to resort to the usual 
cant xbout devotion to the Union, and ailthat. I 
think I know my constituents well, and am well 
known by them. I know that they are willing 
to abide in the Union under the Constitution our 
fathers framed; and in this Union, and under that 
Constitution, they have borne much, and, for the 
preservation of them in their purity, will do, en- 
dure, and dare, as much as men may do, endure, 
or dare, inany form in which patriotism may de- 
mand the exercise of those high qualities; ard yet, 
sir, | feel warranted in saying to you in their 
names, and in their behalf, that whenever the 
slaveholders and dough-faers shall have satisfied 
them that the Federal Constitution is in reality the 
bulwark and guarantee of chattel slavery, and they 
are called upon to choose between slavery and 
Union on the one hand, and liberty and dissolu- 
tion on the other, without an instant’s delay or hes- 
itation they will choose liberty for themselves and 
their children, at any cost dt fecee hazard. But, 
sir, neither my constituents nor myself entertain 
any such view of the Federal Constitution. We 
believe its perversion to the base use of extending 
and perpetuating slavery has beena violation of its 
Jetter and spirit; and we are for dethroning the 
usurpers, and placing in their stead those who will 
so exercise the powers of the Government as there- 
by to “forma more perfect Union, establish justice, 
insure domestic tranquillity, provide for the com- 
mon defense, promote the general welfare, and 
secure the blessings of liberty to ourselves and 
our posterity.”” To these beneficent ends we 
believe the powers of the Constitution are ample, 
and that the exercise of these powers for the ex- 
tension or perpetuation of human slavery is a 
usurpation which, if persisted in, will make a dis- 
solution of the Union not only a right, but a duty. 
To bring the Federal Government ‘‘actively and 
perpetually on the side of liberty,” and to dena- 
tionalize slavery, and confine it strictly to the 
States where it now exists, are the ends we con- 
template, and for them we shall labor, through 
sunshine and storm, through good report and evil 
report—beaten, we shall renew the fight—success- 
ful, we shall push on the victory—replying to 
all testy gentlemen who oppose to this resolution 
of ours (as was so successfully done in 1850) 
threats to secede from the Union, what the benev- 


olent Uncle Toby said to the fly, ‘the world | 
is wide enough for thee and me,”’ simply remind- | 


ing gentlemen that— 


“<The fight of freedom once begun, 
Bequeathed trom bleeding sire to son, 
Though bafiled oft, is ever won?’— 


And that, as it has been heretofore, so will it be 
again. Liberty must triumph, and slavery perish. 


NEBRASKA AND KANSAS. 


SPEECH OF HON. W. M. TWEED, 
OF NEW YORK. 
In rue House or, REPRESENTATIVES, 
May 10, 1854. 
The House being in the Committee of the Whole 
on the state of the Union— 


Mr. TWEED said: 


Mr. Cuairnman: There are times in the history 
of a people when it becomes necessary to recon- 
sider acts sanctioned by their fathers and long 
usage. 

In the progress of all countries from barbarism 
to civilization, laws are repealed (as they become 
inoperative) by the passage of other acts, or as the 
people awaken to their gross injustice. Thus, the 
idea of immuring men within prisons because they 


were debtors, although exceedingly popular in its | 


day, is now looked upon as fit only for the dark 
ages, and our Legislatures are expunging it from 
their statute-books. ‘Thus the Congress of the 


United States repealed the bankrupt law, by which 


every rogue thought himself invested with the pre- 
emption right to swindle his neighbor, and then 
claim protection of the Government. Against the 
repealyof that measure were arrayed all those 
whose selfish and sordid souls were for getting all 
they could, and cheating all they could. These 


men looked no higher than their own individual 
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"That we plice our trust in the intelligence, patriotism, 


interests. Actuated by motives as selfish, und a 
and discriminating justice of the Amerjcun people.’ 


spirit as aggrandizing, the enemies to the in- 
corporauon of Nebraska and Kansas have opened 
their batteries, and poured the hot shot of depre- 
cation and abuse upon the man or men who dare 
defend the abrogation of the Missouri compro- | 
mise. Well, sir, let them visit me with their 
anathemas, it will have no more effect than their 
baying the moon, The latter would still keep on 
its course, and [| shall hold fast to the faith I have, 
believing, as I do, the Missouri compromise line 
to be in violation of the spirit of the Constitution, 
and productive, if extended to the Pacific, of in- ' 
calculabie mischief. Sir, all geographical lines that 
encroacly upon the rights of any portion of this 
Confederacy are wrong in their inception, wrong 
in their enactinent, and wrong in their enforcement, , 
although girt about with the age of an hundred 
ears. ' 

This Missouri line was, in my opinion, in viola- 
tion of the Constitution, because it did and does | 
encroach upon the rights of the South. They 
have a right to an equal share in all our domain. 
Their blood was poured out as freely as ours for 
its attainment. ‘They are joint owners with us 
in every inch we hold. They are entitled to the 
same privileges and the same protection; but this 
line of 36° 30’ abrogates at one fell swoop all such 
ideas, It declares that one portion of our domain 
is for the North because slavery is forever pro- 
hibited, while the other portion is for the North 
and the South because slavery may or may not 
exist. ‘Thus, instead of being brethren, it makes 
us distant relatives; instead of binding us together 
in a common bond of amity and good will, we are 
divided by a line across which the South may not 
come, but beyond which the North have the power | 
to go. Is it right, is it just, is it in consonance | 
with the spirit of the Constiveting ? Does that 
sacred chart look to the division of our rights by : 

such geographical lines? No, it is a flagrant 
wrong, it isagrossinjustice. Itis contrary to the 
spirit of the Constitution. 

But, say some, our fathers adopted it, and it is | 
thirty-four years old. Well, sir, what if our fathers | 
were wrong in theadoption of this measure, should 
their children follow in the same path; should they 

‘not rather atone for their error by making rep- 
aration? And if itis thirty-four years old, repent- 
ance at that age can bring with it salvation, and 
that is what we propose to do by the abrogation 
of this act—to make us all brethren, and to enjoy 
our estates without fear of ejection. 

Again, this line, if adhered to, will produce in- | 
calculable mischief. I am opposed to it, whether 
it extends one hundred or ten thousand miles; 1 
would oppose it at its commencement, and meet it 
with a deadly opposition on the shores of the Pa- 
cific. At one time it was the desire of Carolina’s 
great statesman, our country’s Calhoun, (for his 
fame belongs to the whole country,) to run this 
line to the Pacific. Would this have increased | 
the stability of our Government? Would it bind 
the States in a stronger bond of Union? Nay, 
would it not rather pave the way for the dissolu- 
tion of the States? Divided by a line running to 
the Pacific, how easy to break ia twain, and have | 
a northern and a southern Confederacy. God save | 
us from such a catastrophe; it would set the hands 
on the clock of progress back a century. 

in the passage of the Missouri restriction I be- | 
lieve the Consutution was violated; let us, by its 
abrogation, vindicate it. If carried out, it would 
produce discord and ruin; let us, by its repeal, es- 
tablish peace, and give life tothe Republic; let us 
endeavor to make this Union a political paradise, 
from which we may never be driven; and over | 
whose gateway may blaze no sword of fire, but | 
the cheering words, enter and live. | 

Sir, I am in favor of this bill, because it gives to | 
the people of the Territories the power to control | 
the question of slavery. It is eminently fitting 
that this should be so. It is a domestic institu- 
tion, and should be in the keeping and under the 
jurisdiction of those whom it immediately affects. 
This, sir, is Democratic doctrine to vest power in 
the people, and it carries out the Cass doctrine of 
non-intervention. It is highly American, for it | 
acknowledges the people as the source of all pow- | 
er. It governs by the consent of those governed. | 
The first resolution of the last Democratic Na- | 
tional Convention reads as follows: | 


There, sir, is our strength—there is our foun- 
dation stone. ‘There, sir, is the power that has 
made us victors in many battles. Sir, we place 
our trust in the intelligence, patriotism, and dis- 
criminating justice of the American people. Placing 
| Our trust where we do, we desire that the people 
of these Territories should settle their own domes- 
tic concerns. It is their right; we are not afraid, 
sir, to trust the people. They never err, save 
under the influence of corrupt leaders, and even 
then their own good sense, when once exerted, 
soon corrects the error. 

J am aware that itis a favorite idea with some 
to remove as far as possible all power from the 
people; but this is not the doctrine of the Dem- 
ocratic party. We place our trust in the intelli- 
gence of the people, and are satisfied the settlers 
of Nebraska and [tangas can determine this ques- 
tion wisely. We place our trust in the patriotism 
of the people, and we know they are Seana by 
such strong ties to a common country, that in the 
determination of this question they will do noth- 
ing that wiil sever any, either from their native 
land or the country of their adoption. We place 
our trust in the discriminaling justice of the people, 

' believing that no act of wrong, no legislative enact- 
ment, will be made, that will not cenform to the 
strictest rules of justice; and feeling thus, con- 
fiding in the people themselves, we yield to them 
the jurisdiction over this subject. Let us estab- 
lish the principle that Congress should not inter- 
fere with the subject of slavery in the Territories; 
let us leave it to the people who may settle there, 
to those hardy pioneers who shall prepare this 
immense region for admittance to our sisterhood 
of States. Let us do this, and we will have estab- 
lished the most important measure that appertains 
to our country. It isa vindication of the rights 

of the people to self-government. It is the con- 

; summation of popular sovereignty. 

Sir, there is another very important feature con- 
nected with this bill, which should commend 
itself to every lover of the Union, to every man 
who desires to preserve the integrity of the Con- 

_federacy. By giving the people of the Territories 
the adjudication of slavery, you take out of the 

Halls of Congress now and forever the apple of 

discord. You banish sectional strife. You pro- 

claim peace and good will among the country’s 

Representatives. You convert what has been a 

pandemonium of passion and fraternal strife into 
‘an elysium of concord and kindly brotherhood. 
This isa consummation devoutly to be wished. 

No one can refer to the bickerings and heart- 
burnings that have marked the discussion of slavery 
in these Halls without a shudder. He is appalled, 
and asks himself, am I yet standing on the ship 
launched by our fathers? Has she steered clear 
of the rocks and whirlpools that encompassed her ? 

Has she? If so, then, for her future safety, let us 

drive out this subject from the Halls of Congress. 

As long as we discuss it we will have passion and 

strife; every session political aspirants, whose 

element is agitation, will throw fire-brands in our 
midst. Who that reads the past to advantage 
desires to have the next thirty-five years pass as 

, the last have done? Look back and see how the 

' great heart of our country has bled at every pore; 
from year to year the incendiary strife has waxed 
fiercer and fiercer, while the watchers about our 
temple were ceaseless in their vigils. The enemies 
of the Constitution came in every guise; some- 
times as the assassin in the night shade, and with 
the stilletto, again as the open and avowed treason- 
plotter, who desired to see this Union go down 
amid the horrors of civil war and bloodshed. 

Sir, language fails to describe the monstrous 
conduct of these infamous agitators. From 1848 
to 1850 they were ceaseless in their attacks upon 
the ark of our faith. No one will forget that 
memorable period; then it was the hearts of the 
boldest died within them; friend was in consulta- 
' tion with friend; a glopm was fast settling over the 
whole country; the trembling pillars of the Con- 
| federacy could scarcely bear the furious, fanatical, 

and devilish assaults; the demon of civil war had 

given his chariot to the coursers, and their tramp- 
ine was heard in the distance. But, thank God, 

a power above and beyond the control of fanati- 

cism came to the rescue of the country and the 
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Constitution. From this, the most trying and 

critical moment of our existence, we came out, nol 

unscathed, but unconquered; the Constitution vin- 

dicated, and popular sovereignty in the Territories 

for the firstiime recognized. Then letus, in 1854, 

consummate what we began in 1848. By giving | 
this question of slavery to the people, let us for- 

ever banish sectional strife from our Halls of 
legislation. 

There is another thing in connection with the 
discussion of this subject or bill, that | desire not 
only to notice, but to place upon it the seal of un- 
conditional reprobation. I refer to the shameless 
prostitution of their high offices by some of the 
clergy of the North. 1 speak it more in sorrow 
than in anger, and [ utter it as a northern man, 
when I say that their attempts to control the legis- 
lation of the country is as outrageous as it is 
infamous. When did it come to pass that these 
divines were empowered of God to preach a cru- 
sade against Congress? When did they become 
the special guardians of the consciences of hon- 
orable Senators and members. What power have 
they to declare men aceursed of God because they 
do not reach their standard of political ethics? 
They had better preach Christ and him crucified 
to their famishing flocks. They had better raise 
the standard of the cross in the dark and benighted 
places of their own cities, than so far forget their 
sacred calling as to mingle in the strife of political 
warfare. It is not their province to curse, but to 
pray that God may so Hews men’s efforts that 
their labors may redound to the glory and immor- 
tality of our country. It is not part of their duty 
to drag religion upon the political platform, stir 
up a politico-religious warfare, and threaten with 
pains and punishments all that refuse to succumb 
to their peculiar doctrines. They were told to go 
into all the world am preach the Gospel—not 
come to Congress, and, under threat of a curse, 
intimidate legislation. Such blind zeal finds no 
example in the life of him, whom they profess to 
serve. It is astrange God they follow. Of our || 
reverend political Abolitionists and their followers 
I would say: 


‘They build him altars, in their zeal, 
Where kKnaves shall minister and fvols shall kneei ; 
Where faith may mutter 0’er her mystic spell | 
Written in Blood—and Bigotry swell 
The sail he spreads for Heaven 
With blasts from Hell.” 


Alas! alas! such a prostitution of the American 
pulpit was never before known. The head of the 
devout follower droops at the sight of such a deg- 
radation. The action of these blind zealots has 
aroused anew theinfuriate demon of Abolitionism, | 
and his gaunt and horrid features are mirrored in 
the eyes of his insatiate followers. Again they are 
at their fiendish work. Again they wave aloft 
the incendiary torch; again they are striking at 
the heart of the country. Lik® the veiled prophet 
of Khorassan, they awake a wild enthusiasm 
akin to insanity, and with sacrilegious audacity 

roclaim themselves the regenerators of the race. | 

Vith lies, false and damning, they have wooed 
many worshippers from that immortal faith that 
embodies our life, our all, as a people. Without 
the eloquence of Mokanna, but surpassing him in 
baseness, they promise to burst the dark prison 
of mankind, and cause the glad slave to lay his 
broken chains at the feet of his master; but the 
delusion will soon vanish. The banner that falsely 
blazons on its folds, ** freedom to the world;”’ can | 
no longer rally the drooping spirittof the impostor’s 
votaries. The glittering veil is lifted from its 
horrid and blasted features, and ‘‘ judge if Hell, 
with all its powers to damn, can add one curse to | 
the foul thing it is.’? Let but the North and the 
South be true to themselves and their country, 
and the wolves may how] but cannot harm. The 
incendiary torch will be extinguished, and their 
fratricidal weapon become a dagger of lath. 

In conclusion, sir, | look forward with joy to 
the final passage of this bill. I look to it as an act | 
that will give peace to the country; I look to it as | 
a measure that will restore the rights wrested from 
the South; I look to it asa preservation of the || 
Union; | look to it asthe coronation and baptism 
of popular sovereignty; I look to it as the great 
aca harbinger of good will in Congress; 


_ framers of the bi 
| subject-matter of it, one way or the other. | have 


| it in the Northwest. 
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lator of the traitorous, factious Abolitionists; Ilook 
to itas the millenium in our country’s history. 
After the passage of this act I believe our ship 
will sail on, unshaken by a wave. This is the 
more to be hailed, as the armies of the Old World 
are gathering for a mighty conflict. It is meet 


' that we should be at peace among ourselves. 


While scarred and hoary Europe is shaken to its 
center by war, let us cultivate the feelings of kind- 
ness and love, so that, if we be called upon to 
resist European intervention, we may be firmly 
united for the contest. Weare now the wonder 
of the world, and it remains for us to hold fast to 
that admiration. 


** Look without! No foe not humbled. 
Look within! The arts quit for our schools 
Their old Hesperides, the golden [Italy ; 
While throughout the veins of our vast country 
Flows, in strengthening tides, 
TRADE, the calm health of nations ”’ 


NEBRASKA AND KANSAS. 


SPEECH OF HON. JOHN P. COOK, 
OF 1OWA. 


{Intended to have been spoken in the House of 
Representatives, May 16, 1854, and published 
to communicate his views of the bill to his con- 
stituents. | 


Mr. Cuartrman: I have little ambition or ineli- 
nation to mingle in the debates of this House, and, 
for many reasons, had determined, on taking my 
seat here, to become a silent looker on, and leave 
to others the discussion of those aubjects eliciting 
debate. ‘To this determination | have strictly ad- 


| hered, andam not chargeable with consuming the 


time of this House during the session. 1 must, 
however, in justice to my constituents and re 
ask the indulgence of this committee, while | pre- 
senta few of the reasons that will induce me to 
vote against any proposition having for its object 
the repeal or abrogation of the ‘ Missouri com- 


| promise,”’ or any other compromise that has given 
' peace to the country, and allayed the excitements 


incident to the agitation of domestic slavery. lam 
aware that the subject has been worn threadbare, 
and | do not flatter myself that I can add anything 
to interest this committee or the ountry; yet there 
are those who have claims upon me, and have 
interests at stake in the disposition of this bill, 
and they demand of me that | make known their 
senuments. 


Sir, as one of the delegation in this Congress | 


from the young State of lowa, I feel and know 


that I stand alone in opposition to the provisions | 


of the bill now before this committee for the or- 


ganization of Nebraska and Kansas. I would that | 


it were otherwise, and thatmy colleagues and my- 
self might act in concert upon this subject, as we 
do upon other subjects touching the interest of our 
young and growing State. The separation on my 


| part is in sorrow, with a full knowledge that our 


constituents will hold us all to an accountability, 
to which I shall most readily submit myself. [am 


not biased in ann by any relation,to the 
l,or by amy committals on the 


looked at the question as my constituents look at 
1 have carried myself out of 
the atmosphere of influences, and appliances, and 
party alliances, and intrigues, and have sought to 
examine this bill in the light in which it is pre- 
sented tothe farmer, who, in the pureair of Heaven, 


| tills the free acres of our prairie State. I say “‘free | 
| acres,’’ sir, because the hand of the Almighty has 


written ‘free soil,”? upon them, and so he has 
upon Nebraska, in letters as plain as the ** hand- 
writing upon the wall.’’ I believe that I know the 
sentiment of our people, and it is my most ardent 
desire to represent their wishes and interests on 


| all occasions, when called upon to act in a repre- 


sentative capacity. 


It was my good fortune eighteen years ago, 


while yet in my teens, to find a home in the terri- 


| tory that now composes a part of the State of 


Towa; at a time, too, when there were less than 
five thousand inhabitants within its borders. I 
have lived to see her struggle through a territorial 
existence, emerge from a colonial dependency, 
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ay, sir, the compact made, entered into, and con- 
secrated, when Missouri was admitted into this 
Union as a sovereign Suite; and to-day there are 
within her borders near four hundred thousand 
souls directly interested in the organization of the 
territory lying west of us, and the principles that 
shall enter into that organization. In their name, 
and by their authority, | ciaim that they are par- 
ties to that compact, and any attempt to abrogate 
it is a violation of good faith, and a direct outragce 
upon the rights of every man in the Louisiana 
purchase north of 36° 30’. 

The eighth section of the act of March 6, 1820, 
declares: 


"Phat in all that territory ceded by France to the United 
States, under the name of Louisiana, which lies north of 
36° 30’ of north latitude, not included within the limits of 
the State contemplated by this act, SLAVERY AND INVOLUN- 
TARY SERVITUDE, Otherwise than as the punishment of 
crimes, SHALL BE, AND IS HEREBY, FOREVER PROHIB- 
ITED.” 

Now, it will not be denied hut that this act passed 
both branches of the American Congress, and re- 
ceived the approval of the Executive department 
of this Government; that it became a law of the 
land; that itis a part of the legislation that ad- 
mitted Missouri into the Union as a sovereign 
State, and that all rights and privileges acquired 
under and by virtue of it, are just as sacred as any 
right acquired by virtue of ordinary legislation. 
This law, this assurance, this compact, has been 
in existence thirty-four years, and six hundred 
thousand people have settled west of the Missis- 
sippi river and north of this line, with the direct 
and positive assurance of this Government that 
slavery shall be forever prohibited. Is it true, sir, 
that these six hundred thousand people have no 
rights ; no vested rights, under this solemn under- 
taking of our Government? Why,any lawyer 
knows that a right, a privilege, acquired under 
a legislative act, cannot be taken away by a re- 
peal of the act, or a declaration that it is ** inoper- 
ative.”” 

I cannot better illustrate the pomt I make, than 
by taking for example the various preémption laws 
enacted by this Government, and applicable to the 
rezion of country now under consideration. You 
have passed various laws authorizing our citizens 
to settle upon, and improve any of the Govern- 
ment lands, and guarantied to them a preémption 
right on condition of settlement and occupation. 
One hundred, or ten hundred of our citizens enter 
upon the public domain not yet in market, but 
subject to preémption; they perform all that is re- 
quired on their part toentitle them to the benefit of 
the law, except proving uptheir rig ut, and paying 
for the land at the rate of $1 25 neracre. Mean 
time, and before the land is brought into market, 
which would make it necessary for the preémptor 
to perfect his title, some giant introduces a bill 
making the minimum price of lands $2 50 per acre, 
and repealing all preémption laws, or declaring all 
such laws ‘inoperative ’’ and inconsigtent with 
the principles of the homestead bill. “Upon the 
supposition thatsuch an act were to pass the ordeal 
of both Houses of this Congress, (and it would 
have equal merit with the bill under consideration, ) 
what would become of the rights of these settlers ? 
What would they expect from the good faith of 
this Government in thus inducing them to settle 
upon her lands, and then repealing the law that 
held out the inducements? Who would dare be- 
come the defender of so monstrous a proposition ? 
Such a contract, as between individuals, would Le 
enforced by our courts. The Government might 
repudiate, and, by its strong arm, drive the pre- 
emptors from their home; but who would become 
the apologist for the act? I do not believe that 
any gentleman upon this floor would pretend to 
indorse such 2 proposition; on the contrary, you 
would hear denunciations, loud and deep, from 
every quarter against him who would ask the legis- 
lative branch of this Government to perpetrate so 
glaring an act of injustice to those who were led 
to believe that the solemn enactments of the Amer- 
ican Congress were a sufficient safeguard to protect 
any right acquired under them. 

| com then to inquire wherein the repeal of 
such acts differs in principle from the repeal of the 
eighth section of the act of March 6, 1890. Is 
it in the fact that the Missouri compromise was 


look to it as a rebuke to the reverend political || and take her place among the States of this Union |; intended as a mefe temporary enactment to settle 


clergy; I look to it as the discomfitor and annihi- |! 


under the influence and good faith of the compact; || pending difficulties, without any intention on the 
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part of those who enacted it that it should be, 

and forever remain, the supreme law of the land ? 

Sir, | should dislike to impute such motives to the 

statesmen of 1820. 1 should hesitate long before 

making such retlections upon the memories of the 

illustrious dead. I should tremble for the honor 

of my country, if made to believe that such was 

the intention of those who composed the Congress 

of 1820. No, sir; a crisis had arrived in the his- 

tory of the country; a struggle arose between the 

slave interest on the one part, and the advocates 

of free territory on the other. The pending ques- 

tion being, shall Missouri be admitted into the 

Union asa slave State? The proposition called 

out spirited and angry debate. Men lashed them- 

selves into fury, and then, as since, advocated 

disunion, and made all sorts of threats that they 

never intended to carry into execution. In the 

midst of all this excitement, this ‘* bitter end”’ 

warfare, there were men equal to the emergency, 

who, forgetting everything but the danger that 

surrounded them, came forward in a spirit of 
amity, and agreed that Missouri should beadmitted 

asa slave State, and that all territory north of 
36° 30' should, forall time to come, be, and remain 
free from the institution of slavery. That agree- 
ment became an enactment of the American Con- 
gress, was placed in your statute-book, sent forth 
to the world, acquiesced in by the States of this 
Confederacy, and became a compact between this 
Government and the citizens north of the said line 
of 36° 30', who had, or have since, settled and ac- 
quired rights under it. And 1 maintain that, so 
long as a man can be found north of that line who 
is unwilling to admit slavery there, you cannot 
abrogate your contract, or violate the rights of 
those to whom the good faith of this Government 
stands thus pledged. 

Let us transpose the parties supposed to be at 
issue in this matter, and see whose ‘‘ bull gored 
our ox.”’ Suppose that the act of 1820 had said 
nothing about the territory north of 36° 30’, but 
had enacted that all territory south of that line 
should be open to slavery, and, when admitted 
into the Union, might come in as slave States. 
Our southern friends take possession of the terri- 
tory, take with them their slaves—their property. 
Confiding in the good faith of legislative enact- 
ments, resting securely upon their rights, and not 
dreaming that those rights were in danger from 


legislative assaults, suddenly find a rampant non- | 


interventionist from the sunny South reporting a 
bill repealing the act, or declaring it ‘‘ inoperative. ”” 
'W hat response might we expect from our southern 
brethren? 

Mr. Chairman, I had rather imagine the scenes 
that would probabiy be enacted in this Capitol, 
than witness the reality. The South might well 
claim, under such a state of things, that Congress, 
by the act, held out such inducements as author- 
ized them to take their slaves into the Territory; 
and even a repeal of the act could not affect their 
rights, ard deprive them of the pewer of holding 
their slaves, or invoking the aid of the laws and 
officers of the Government in reclaiming their 
fugitives. Congress might disregard those rights, 
but the courts of the country could not. 

Mark you, sir, that in 1820, that part of the 
Louisiana purchase north of 36° 30’ was unin- 
habited by white men, and, consequently, without 
government. The Congress of the United States 
had the soleand exclusive jurisdiction over it, the 
sole right to legislate for those who might subse- 
quently settle there; and by that legislation every 
man who set foot upon the Territory was bound. 
Then, sir, | maintain that the legislation of 1820, 
excluding slavery in this Territory, became a 
part of any organic law that this Congress might 
subsequently extend over it, and that ‘* no ruth- 
less hand” or ** young America’’ progress, can 
frame an excuse that warrants this proposed 
direct intervention with the rights of a portion of 
the citizens of this Republic. 

Mr. Chairman, I have listened to no speech 
upon this subject with more interest than I did to 
the remarks of the gentleman from Maryland, 
{Mr. Frankuitn.] He, sir, met the question like 
a statesman; and when a legal proposition pre- 
sented itself, he argued it as such, without at- 
tempting to befog it with declamation. The gen- 
tleman very properly remarks: 

*¢ It becomes us to look the legal consequences of thia 
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bill boldly in the face, and to meet them like men. Tam not 
of that school of politicians whe are willing to leave this 
matter to the judicial tribunals of the country, with the ex- 
press understanding thatif they do not decide with us we 
will dissolve the Cnton. [am wailing to leave it, tor better 
or tor worse, to the courts of my country; and therefore I 
wish to come to the examination of its judicial consequences 
with ail the calmness and clearness of comprehension 
which its great importance so eminently demands.”’ 


Yes, sir, let us ** look the legal consequences of 
this bill boldly in the face,’’ and if it be true, as 
contended for by gentlemen in both ends of this 
Capitol, that the ‘* Missouri compromise”’ is and 
was unconstitutional, let us send it to the judicial 
department of this Government, where it belongs, 
and not again agitate this question here, and 
thereby create sectional strife, that may yet re- 
quire the intervention of sound heads and warm 
hearts to present tous another compromise. 

The gentleman from Maryland has most clearly 
demonstrated, in my judgment, that slavery isa 
mere ** municipal regulation,’? and so held and 
treated by the founders of this Republic—so ad- 
judged by the highest judicial tribunal of the land. 
I read from his speech: 


‘¢ Mr. Wirt contends that Indians are naturally entitled 
to freedom—so are negroes. But this does not prevent 
their being slaves. I admit, the right to make them slaves 
must depend on positive institution. Our right is founded 
on the actof Assembly for the better government of ser 
Vants and slaves.’ 

* Thus, where it was to the interest of his cause to have 
maintained the natural right to hold human beings as slaves, 
he concedes the point, and bases it Where alone it can ever 
stand, upon the positive, municipal regulation of each par- 
ticular State or government. 

**f think, sir, [ have demonstrated that the law of nature 
will never carry slavery into the Territory of Nebraska and 
Kansas, or maintain and protect it when there, Southern 
gentlemen need not 


, 


‘© * Lay that flattering unction to their souls. 


**T proceed now to show that quite as little in that respect 
is to be expected from the Constitution of the United States. ; 
That blessed instrument will protect slavery, and the rights 
of slaveholders, wherever it exists; wherever the munici- 
pal laws of any State or Territory recognizes it, its broad 
wgis will be extended over it; but it is powerless to estab- 
lish; and whatever may be the sentiments of the North as 
to the extension of slavery, | am proudand happy to believe 
that a majority there are willing aud ready to do all that 
may become them to preserve and enforce the constitu 
tional guarantees which, as slaveholders, we claim at their 
hands. Upon what principle is it said that the Constitution 
of the United States authorizes and establishes slavery in 
its Territories. It is, I believe, always placed upon the 
ground that the Territories are the common property of the 
whole Union, purchased, in some instances, with the com 
mon blood, and sometimes with the common treasure of 
all, and that it cannot be so governed as to exclude any in- 
terest thérefrom. ‘There seems to be some plausibility in 
this argument. Let us examine it. If itis true at all, it 
ought to apply to all the common domain, and Congress 
has no right so to dispose of it as to make it inaccessible to 
any great interest in the country. 

** But whatis the fact upon this subject. The Govern 
ment owns millions of acres of land in precisely this cate 
gory which lies within the limits of States which she herself 
has created, and from which the slavehokle: with his slave 
property is as much excluded as he is from the seil of Eng 

| Jand. No man from any quarter of the Union complains 
that the public lands lying within the State of Illinois are 
precluded from slave settlement; and yet, upon the princi- 
ple contended for, the public domain in that State belongs 
as much to the southern as the northern man, and ought to 
be as free to settlement by him with his property as to any 

' citizen ef the United States. The true principle, sir, [ con- 
ceive to be this: the public land as property, wherever it 
lies, belongs to the General Government, and is the com 
mon property of all, to Be used, enjoyed, and appropriated 
in subordination to the municipal law which prevails over 
it. In the State of [linois this municipal law making 
power resides in the State government; in the Territories 
it resides in the General Government; but in both itis su 
preme, and is always to be distinguished from the owner- 
ship of the soil. It makes no difference that the supreme 
municipyl power and the ownership of the soil is lodged in 

| the same individual, as is the case in the Territories. They 
are essentially distinct, and must forever remain so. The 
one relates to property, the other to individuals ; and the one 
is subordinate to, and under the control of the other. 

‘There is another view of this matter which [ think 
quite conclusive. Slavery, by the decision of the Supreme 

| Court of the United States, is a municipal law.”’ 


Sir, the gentleman is right when he says: 


‘¢ Whatever may be the sentiments ofthe North as to the 
extension of slavery, a majority there are willing and ready 
to do all that may become them to preserve'and enforce the 
constitutional guaranties which, as slaveholders, we claim 
at their hands.”’ 


| In behalf of the State that I have the honor, in 
| part, to represent, 1 feel proud in saying upon this 


floor, that our people have, and will stand by the , 


constitutional rights of the slave States. 
Sir, the people of Iowa, without distinction of 
| party, were prompt to indorse and acquiesce in 
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measures they were ready to support the Admin- 

istration of Millard Fillmore, believing, with him, 

that they were ‘* required by the circumstances 

and condition of the country; that they were 

‘* necessary to allay asperities and animosities 

that were rapidly alienating one section from 

another, and destroying those fraternal sentiments 

which are the strongest supports of the Constitu- 

tion.”? ‘hey responded, warmly and earnestly, 

to the eloquent appeal in his first annual message; 

and, as a part of that ‘* American people ”’ to 

whom it was addressed, they were ‘‘ ready to 

rebuke any attempt to violate the integrity of the 

Union, to disturb the compromises on which it 

is based, or to resist the laws which have been 

enacted under its authority.’’ But, sir, the citi- 

zens of lowaresponded to the sentiments of Presi- 
dent Fillmore in their full extent. With him, they 
regarded these measures as a settlement in prin- 
ciple and substance—a final seitlement—of the 
dangerous and exciting subjects which they em- 
braced. His policy was so just, so patriotic, so 
wise, that it overrode all sectional Jeazues and all 
party organizations. It commended itself so 
strongly to the good sense and good feeling of the 
American people that no party could stand up 
againstit. The strong and manly announcement 
of that policy as the policy of the Administration 
was the first authoritative declaration of it by either 
party, as the basis of political action or relations; 
and it was hailed with such general joy and praise 
by the unswayed and independent masses from 
Maine to California, from the Carolinas to the 
frontiers of the Northwest, that even the Demo- 
cratic convention at Baltimore was compelled to 
give in their reluctant adhesion. Yes,sir, witha 
majority in that body of combined fire-eaters and 
Free-Soilers, they were compelled, from deference 
to the evident and unmistakable sentiment of the 
American people, to adoptand indorse that policy 
of President Fillmore—not sincerely, as the sub- 
sequent history of the party shows; notsincerely, 
as the appointments of the new President from 
the ranks of those very extremists demonstrate; 
not sincerely, as the extraordinary movement 
made elsewhere by a distinguished citizen of IlIli- 
nois, sustained and backed, as it is believed to be, 
by the Executive, furnishes abundant and conclu- 
sive evidence. And yet we are told upon this 
floor, both by gentlemen within a political organi- 
zation and ** outsiders,’’ that the great national 
Whig party has become abolitionized, and south- 
ern Whigs are appealed to and threatened with 
southern thunder if they do not abandon their 
northern allies. 

Sir, Lagain repeat, that a Whig President gave 
the first official indorsement of the compromise 
measures of 1850, and declared them a finality. . 
The national Whig party indorsed and declared 
those compromise measures a finaiity; and, sir, 
that party, as a pamy, have religiously adhered to 
the policy. And I fearlessly assert that you can- 
not point out the first act of the national Whig 
party where it has repudiated a compromise, or 
tolerated the agitation of the slave question. 

Sir, the policy of President Fillmore was a 
policy of pacification, and produced the most for- 
tunate results throughout the country. Such were 
those results, that he might well congratulate 
Congress and the people, as he does in his last 
annual message, on the general acquiescence 
which had been exhibited, and the spirit of con- 
ciliation which had been induced in all parts of 
the country. Well might be say that he adhered 
to his recommendation of the previous year—to 
abide by the compromise measures as a final ad- 
justment. And well would it have been, sir, if 
the present Administration, in this respect as well 
as some others, had followed in the footsteps of 
its predecessor. But when politicians saw agita- 
tors and sectionalists figuring in the highest places, 
and the moderate and national men of the party 
passed by without consideration, they might well 
enough think thatit was worth while to play the old 
game over again,and renew that warfare of section- 
alism and faction which has been of late years the 
curse of this Republic. Satan, it issaid, fishes most 
successfully in troubled waters. It is so much 
easier for politicians to agitate on prejudices than to 
reposeupon a principle, that we cannotoften hope 
to find a Chief Magistrate with the self-denial and 


| the compromise measures of 1850. On those |! self-control of President Fillmore, and willing, 















1854.] 


33p Cong....Ist Sess. 


like him, to repudiate sectional and factious alli- 
ances from a sentiment of national loyalty and of 
allegiance to the Federal Union. It was their 
respect for this sentiment in that single-hearted 
and patriotic man, and their conviction that it 
should be cherished and encouraged in every 
American heart, that induced the Whigs of lowa 
to adhere to Mr. Fillmore in the National Con- 
vention, with the same firmness that he had mani- 
fested in his adherence to the measures of com- 
promise. He is Now, Sir, in retirement, with no 
power to wield, and no honors to bestow; but the 
demonstrations of gratitude and affection that have 
been showered upon him on his recent tour to the 
Southwest, show that the American people are 
not forgetful of his virtues as a man, and his ex- 
traordinary merits as a Chief Magistrate. Asthe 
representative of the policy of pacification—the 
policy of holding the measures of compromise a 
finality—I believe that he enjoys, at this time, a 
wider popularity, and occupies a more marked 
and commanding position among hiscountrymen, 
than any other statesman in or out of place. And 
unless this country is to be torn forever by con- 
tending factions, unless it is to be made the sport 
alternately of Disunionists and Abolitionists, of 
3uffalo conventions one year and Nashville con- 
ventions the next; unless we are to be harassed 
forever with threats of secession from the Union 
on one side, and nullification of the laws of the 
Union on the other, we must seek our lost tran- 
quillity and repose under the benignant rule of 
some such man, some man who knows neither 
North nor South, but who has a vision large 
enough to take in all parts of his country, anda 
soul large enough to embrace all her people in its 
sympathies. 

Entertaining these views, sir, and knowing that 
they are entertained by those who sent me here, I 
do not believe that my colleagues represent the 
sentiments of lowa when they consent to the re- 
newed agitation of those ‘‘ dangerous and exciting 
subjects’’ which were embraced in the final adjust- 
ment contemplated by the measures to which I 
refer—measure8 which my colleagues in the other 
end of this Capitol gave a hearty support, and re- 
ceived the approbation of our people for so doing. 
We hold, sir, that the Constitution of our com- 
mon country was adopted in the very spirit of 
compromise. The ordinance of 1787 was a com- 
promise; the legislation admitting Missouri into 
the Union was a compromise, and applied to ail 
of the Louisiana purchase. The admission of 
Texas was a compromise; and all were crowned 
by this last and mo&t important compromise—the 


adjustment of 1850—which President Fillmore | 


counseled us to regard as a finality, and which, 
it seems to me, must ultimately be so regarded, 
and so treated, by all who value the repose and 
the continued prosperity of the Union. We had 
the rizht to expect, after both great political parties 
of the country had declared, through their dele- 
gates in convention, that they would ‘resist all 
attempts at renewing, in Congress or out of it, 
the agitation of the slavery question, under what- | 
ever shape or color the attempt may be made,”’ that 
no attempt would be made to open the door for 
agitation, and, least of all, from the quarter that 
originates this proposition. 

Sir, you might as well pluck from our Federal 
constellation one of the States of this Union, and 
give it to Spain, expecting the people of this Re- 
public to pocket the outrage, as toexpect that you 
can disturb any one of these compromises without 
agitation. They are the result of the acquisition 
of new territory; they belong to the periods of 
their adoption, and receive the support of men 
whom you call *‘ the expounders of the Consti- 
tution.”’ 

It is too late to call in question the constitu- 
tionality of these acts after they have performed 
their mission of mercy, and become .a part and 
parcel of our national policy. If the Constitution 
Ve the foundation of your Government, these com- 
promise acts are a part of its superstructure. 

Sir, | have been amused and surprised at the 
attempts of honorable gentlemen in both ends of 
this Capitol, to show that the compromise acts of 
1850 repealed or abrogated the Missouri com- 

romise—amused to see them thresh and flounder 
In water too deep for them to wade through, and |} 
surprised that they should undertake to swim the | 
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channel. Why, Mr. Chairman, the anthor of 
this bill presents the strongest argument against 
such an idea that could possibly be urged—l 
mean his proposition to repeal or abrogate the 
eighth section of the act of 6th March, 1820. Now, 
if the act of 6th March be unconstitutional, or 
vas repealed by the acts of 1850, why the neces- 
sity of incorporating* into the provisions of the 
bill under consideration the following provisions: 


** Sec. 14. Thatthe Constitution, and all laws of the Uni- 
ted States which are not locally inapplicable, shall have the 
same foree and effect within the said Territory of Nebraska 
as elsewhere within the United States, except the eighth 
section of the act preparatory to the admission of Missouri 
into the Union, approved Mareh 6, 1620, which being 
inconsistent with the principle of nou intervention by 
Congress with slavery in the States and Territories, as 
recognized by the legislation of 1850, commonly called the 
compromise measures, is hereby declared inoperative and 
void; it being the true intent and meaning of this act not to 
legislate slavery into any Terrritory or State, nor toexclude 
it therefrom, but to leave.the people thereof perfectiy free 
to torm and regulate their domestic institutions in theirown 
way, subject only to the Constitution of the United States : 
Provided, That nothing herein contained shall be construed 
to revive or put in foree any law or regulation which may 
have existed prior to the act of 6th March, 1820, either pro 
tecting, establishing, prohibiting, or abolishing slavery.”? 

Sir, that ** putty won’t stick ;”’ such an excuse 
will never satisfy the people of this country; such 
a pill will never be swallowed by our western 
people, even though it be **sugar-coated’’ with 
Democracy. [have been mest anxious to hear 
from some impartialsource, from sgme gentleman 
who was an actor in the scenes of 1850 upon this 
floor, the views entertained or expressed in that 
Congress upon this subject; and while no gen- 
tleman has produced a single recorded sentence 
going to show that there was any intention to 
molest the Missouri compromise, | do think that 
the honorable gentleman from Pennsylvania [Mr. 
CHANDLER] has clearly demonstrated that no such 
idea was entertained by those who composed the 
Thirty-First Congress. Mr. CHanp er says: 


“But it is said that the compromise of 1820 was inten- 
tionally repealed by the compromise of 1850; that the in- 
tention was to produce a finality by establishing a principle 
of non-intervention for future use, and that that idea infla- 
enced the action of the Thirty- First Congress. Sir, [deny the 
assertion. I boldly deny it. [was a member of the Thirty- 
First Congress—that which passed the compromise bills of 
1850. Twasa constantly attending member. I was conver- 
sant with the whole course of legislation relative to the five 
acts called the Compromise. I was familiar with the course 
ot argument in the House, and the spirited discussions and 
earnest pleas out of the House, and on both sides of the 
House; for then, sir, the Hlouse had two sides. I joined 
in that compromise, and gave up certain views which I 
had cherished, and thus became interested in the whole 
proceedings. And [say unhesitatingly; | say it with a 
full recollection of all the words and deeds of that moment- 
ous period, there was nothing said or done to lead me to 
the supposition that the concessions then made by mem- 
bers on each side were to interfere with, or work a repeal 
of, the compromise of 1820. Nay, sir, I declare that while 
the advocates of that measure never hinted at a repeal of 
the Missouri compromise, as intended by or a consequence 
of the passage of the ‘five bills,’ the northern opponents 
of the compromise of 1850, in all their ingenuity to devise 
arguments against the measure, never conjured up such an 
unlikely bugbear. Men were rash at that time, and ocea- 
sionally unreasonable, perhaps, on both sides; but they 
were not ridiculous. And I say here and now, unhesita- 
tingly, that had the least suspicion been entertained in this 
House that the enactments of the compromise 0! 1850 would 
have been construed into a repeal of the compromise of 
Ie20,or that they would have ultimately led to any such 
result, those five bills would have been voted under the 
table, or What is the same thing, they would have been put 


upon the Calendar and have been forgotten.”’ 


This declaration of the honorable gentleman 
from Pennsylvania will stand upon the record of 


‘ his tountry;and when he, with many more ofus, 


shall have passed away, and some new question 
of northern and southern rights shall arise for the 
consideration of our successors, it will be referred 
to as the recorded evidence of one who wasa 
prominent actor in the excitement of 1850, whose 
age and honesty of purpose are sufficient guaran- 
ties for the sincerity of the declaration. 

Mr. Chairman, ! desire to present to our south- 
ern brethren one view of this question; and while 
they may think it a bold-one, | trust they will do 
me the justice to believe that I honestly entertain 
the sentiment which | am about to express. So 
far as | have heard an opinion expressed, it is 
conceded that the climate of Nebraska and Kan- 
sas will not admit of the introduction of slave 
labors that self-interest will prevent slave owners 
from transferring their property to an unprofitable 
region; hence it is not proposed that a slave State || 
shall be carved out of this vast territory. 
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Southern gentlemen frankly and honestly avow 
that this proposition to repeal or abrogate comes 
not from them; that it is a northern measure, 
presented by a northern man, and, as such, they 
can but accept the boon, because it embodies the 
principle of non-intervention. Admit that the 
proposition comes from a northern man, will you 
not as frankly admit that the North does not in- 
dorse the act? Nay, do they not indignantly 
deny the authority of any northern man to thus 
summarily dispose of their rights? With great 
deference to the opinions of others, | submit, 
under the circumstances, whether it would not 
have been the true pelicy of the South to have 
promptly rejected any overtures calculated to dis- 
turb the good understanding and kindly feeling 
existing between the two extremes of this Union? 
Could you not have potnted to the record of the 
past, and there shown that the act of 1820 was 
vassed by southern votes, and acquiesced in 
is the South as a satisfactory settlement? Could 
you not have justly exclaimed, ‘* we thank you 
for the offer of the principle, but not for the 
shadow to which you propose to apply it??? In 
the eloquent language of the gentleman from 
Louisiana, [Mr. Hunt,] you might well have ex- 
claimed: 


‘What is there that has arisen te disturb this happy condi- 
tion? The questions in relation to slavery had al] been 
settled. No acquisitions of territory have since been made, 
opening new fields for controversy and strife. How comes 
it, then, that the faith of the nation, pledged in the great 
conventions of the people against the agitation of the sla- 
very questions, is so little heeded, so soon forgotten, or re 
pudiated? An appeal is made to us in behalf of southern 
honor from what is called a northern quarter. When did 
the South need such prompting? Was not her honor sate 
in her own hands, in her own sense of honerable justice, 
and iu her own gallantry? True honor is quick and sensi- 
live ; itis true to its own holy impulses; it obeys its own 


instincts; it allows no Cictation; it spurns the mockery of 
How is it that the chivalric sons of 


an unauthorized boon. 
South Carolina did not step forward to propose the setting 
aside of the Missouri compromise? How is it that the gal- 
lant spirits of the other southern States, men famous in 
council and in arms, have slept over their rights, to be roused 
from their slumbers by the stentorian voice of a leader froin 
a non-slaveholding State? These are significant questions, 
and the answer tothem is clear. Southern honor rested upon 
southern faith—upon scuthern faith pledged to the Missouri 
compromise ; and now, [rely upon the sober second thought 
of the South to maintain that faith, and uphold that honor, ”? 


In this connection I must not forget another im- 
portant advocate of the point I wish to present; 
for he is one who can truly testify of things past; 
one who has proven to the world his love of coun- 
try, not only on the field of battle, but in the 
council of State. I allude to the distinguished 
Senator from Texas, [General Hovusron,] who 
thus spoke to his brother Senators, and to the 
country: 

** The day, I fear, must come in the progress of our coun- 
try—though God forbid that it ever should—that great trials 
and emergencies will grow up between the North and the 
South. The South isin a minority. She cannot be other- 
wise. The laws of nature and of progress have made her 
so. If the South accede to the violation of a compact as 
sacred as this, they setan example that may be followedon 
occasions when they do notdesire it. Ifyou take away the 
“sanctity of the first compromise after the formation of the 
Constitution, why not take away the last; and if others 
should grow up, why not sweep all cowpromises from your 
statutes, and from the policy of the country? If you disre- 
gard one, and treat it with levity, impair its importance and 
its weight in the public mind, you prepare the way tor a dis 
regard of all. [f you regard it as a sacred instrument, oue 
to be esteemed and adhered to, you will find that its bene 
fits wiilinure to you. But if you tear it upand scatter it to 
the winds, you will reap the whirlwind; you will lose the 
benefit of compacts. Sir, | most fervently and devoutly trust 
that the Missouri compromise may remain. If the South is 
to get nothing by its repeal but an abstraction, she does not 
want it. So far as I can represent her, she has not de- 
manded it. Itisan afflictive gratuity which will be of no 
benefit to her.”’ 

Mr. Chairman, had one half of the southern 
delegation in this Congress come forward in the 
same spirit of national patriotism, in the same elo- 
quent strains of warning, and side by side with 
the southern gentlemen from whose speeches I 
read, boldly responded to this northern agitation 
in the same manner, I undertake to say that it 
would have done more to cement the interest 
and good feeling between the North and South 
than any offering that southern gentlemen could 
lay upon the altar of their country, with a view of 

making us one and inseparable, now and forever. 
Then would you have witnessed a continuance 
of that confidence inspired by the zompromise 
acts of 1850, and so ably sustained by the wise 
and truly national administration of President 
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Fillmore. ‘Then, indeed, could we point to all 
the compromises of the pastas sacred things, and 
should eome “ avitator’ propose the repeal of the 
fuvitive slave law, or any other act that had Set- 
es, you would not have found a 
*‘corporal’s guard’? upon this floor to aid in fan- 
ning the fame. ‘Then, sir, you would have found 
all good men side by side with my friend from 
Missouri, (Mr. Carutuers,] in their abiding confi- 
dence and love forthe North and the South, and, 
like him, when we saw the surface of our deep 
affections for these States ruffled upon the surface, 
we would yet confide in the depth of that love, 
and refoice that the Lilliputian waves would spend 
their force 


tled controversi 


“Ona stern and rock- bound coast.” 
Then, sir, a di€tinguished son of the West 
would not have had cause to inquire of his brother 
Democrat: 


‘© ]s our party to be again divided and rent asunder upon 
this vexed question of slavery ?”’ 


This interrogatory I extract from a letter writ- 
ten by an Hlimois Senator, upon the Nebraska 
question. If | were to answer it, with the lights 
now before me, I should be compelled to respond 
in the affirmative. 

Why, sir, one of the prominent actors at the 
late session of the Illinois Legislature, who, under 
the influence of ** whip and spur,’’ was induced 
to go for the “ Nebraska- Kansas resolutions”? in 
that body—an ex-Governor at that—went home 
to hia constituents, acknowledged his error, bowed 
to public indignation, and, like a school-boy after 
a severe thrashing, promised ‘* never to do it 
again.’? Even the Democracy of New Hamp- 
shire have had a touch of the  T yler gripe,’’ and 
were “rent asunder upon this vexed question;”’ 
while old Connecticut (judging from the result of 
her late election) has not ‘* Nebraska Democrats”’ 
enough left to make mile stones for her leading 
turnpikes. No, sir; he who supposed that the 
North and West would look tamely on, and see 
their rights thus invaded, without entering a sol- 
emn protest against the consummation of this prop- 
osition, ‘counted without their host.”? While 
we will protect your rights, and stand by the Con- 
stitution and compromises of the country, we in 
turn ask you not to invade our rights. 

We wish to stand with, and by you, in uphold- 
ing the Union of these States, upon the principle | 
of ** good faith.’’ Onceabandon this ** ark of our 
safety,” and you have nothing to bind you, noth- 
ing to hope for, nothing around which the great 
Ameri ican heart may cling and throb in safety; 

and not until we again return to first principles in a 
spirit of amity can we expect a return of national 
confidence. It was the principle of good faith, 
coupled with a spirit of forbearance and conces- 
sion, thatenabled our statesmen tocarry us through 
the troubles of 1850; and the same spirit animated 


the North and the South, when they declared the | 


adjustment a finality, aud promised to ‘ frown 
down”’ any attempt to open the controversy. 

A finality! What is it, sir? What did we 
mean by indorsing that action as a finality? Sir, 
let every gentleman bring the question in foro con- 
scientie, and find an answer if he can, in an at- 
tempt to disturb a compromise. Who.so much 
interested in keeping down the agitation of the 
** vexed question”’ as our friends in the Souths 
Why, sir, in every point of view, they own the 
wee mf insured by the policy of repose. Every 
troubled wave of internal commotion spends its 
force upon southern soil and southern interests. 
True, the gentleman from Virginia (Mr. Smita} 
is rejoiced that his brethren of the North have 


presented in this bill so great a boon to the South, | 


and rubbed his hands wath delight when he ex- 
claimed: 

‘“*Mr. Chairman, when a wrong is done and perpetrated 
under deliberate and solemn circumstances, when a great 
outrage has been perpetrated on the Constitution, time can 
not canonize the error, even if the argument of time should 
apply to this question. And 1, gentlemen, [ pray you to 
understand, rejoice from the very bottom of my heart that 
there is bow some indication in the proposed bills to repair 
the wrong that was done.”’ 


This was all very fine, and I have no doubt but 
that it was consoling and cheering to northern 
men who seem determined to vote for this bill, 
notwithstanding they are daily reminded by their 
constituents, through letters and petitions, that | 
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the North desires to stand by the compromises of 
the couulry. 

Nor did the gentleman from Virginia fail to pay 
his re pects to the few southern gentlemen on this 
floor, who, true to the doctrine ot finality, refuse to 
aid in opening the wounds upon the body poliuc. 
He says to them: 


“Tn this view of the subject, Pask how it is that gentle- 
men from the same section of the country as myself, ane 
found here in opposition to this effort to repair the injury 
that has been done? Task how the country could have 
anticipated that gentleman from that section of the Umon 
which is interested in this question, could have hurried 
themselves into this debate, even before the bills had come 
up for action, and could have manifested the deep hostility 
which they have shown to the redress which they propose ? 

** T iust say, Mr. Chairman, that nothing was better eal- 
culated to€xcite my surprise and to provoke my astonish 
Inent than that manifestation; and [must be at liberty to 
say also. that [ was particularly astonished at the remarks 
of the gentleman from Louisiana, (Mr. Honr,} as well as 
at the remarks of the gentleman from ‘Tennessee, [Mr. 
CuLLoM,] on this question, and to whom T propose to ad- 
dress, after awhile, if my time will permit,a few remarks. ”’ 


The two extracts which I have made from the 
gentleman’s speech, might be dramatized to read 
thus: 


Governor.—Come to our arms, ye noble north- 


ernera! Come rest in this bosom of abstraction; 
dig up the hatchet of agitation, and onward, on 


with our banner of repeal, and plant it, even among 


the snow-capped mountains of Nebraska. 
Northerners.—We will! ae will ! 
Gorernor.—You are indeed a noble set of fel- 
lows, and deserve a niche high in the temple of 
fame, for your enlarged views and disinterested lib- 
erality. You gave us one half of the loaf in 1820, 
and now you propose to give us the other half. 


Northerners, (in a whisper. )—Better not express 


that idea exactly; say nothing about that first half. 
Just say, we mean ‘‘to leave the people thereof 
perfectly free to form and regulate their domestic 
Institutions in their own way,’’ which means to 
marry and be married; use a cooking-stove, or a 
stick chimney. 


r . e } 
Governor—(Turning to the anti-repeal southern 


gentlemen.)—Ye chivalric sons of the South, 
wherefore this contumacy? I am surprised that 
you refuse this proffered cup of nectar. Come, 
drink; 


~~ 
es, 


Mr. Chairman, in the last answer, you 


| have this whole subject ina nut-shell—** There’s 


poison in the cup. 

But, sir, the southern gentlemen who refuse to 
quaff from this cup, and whom the gentleman 
from Virginia presumes to call to account for so 
doing, have answered his inquiries, 
their reasons for refusing to disturb the peace of 
the country. 

The gentleman from Louisiana gave one reason 
to which | more particularly refer, as containing 
a sentiment worthy of the South, and of her 
eloquent son who uttered it. [ mean that part of 
his speech which I have before read, where he 
inquires: ‘* How is it that the chivalric sons of 


South Carolina did not step forward to propose | 


the setting aside of the Missouri compromise,’ 
&c.; and adds the gentleman: ‘* These are signifi- 
cant questions, and the answer to them is clear. 


Southern honor rested upon southern faith—upon 


southern faith pledged to the Missouri compro- 
mise; and now I rely upon the sober second 


thought of the South to maintain that faith and | 


uphold that honor.”’ 
Sir, if there ever was a noble, a magnanimous 


sentiment uttered in this Hall, it is to be found in | 


the language which | have just quoted; a senti- 
ment, sir, that should be written in letters of gold 
by the biographer of Toropore G. Hunvt; a sen- 
timent that I honestly believe will find a kindred 
response among the masses of the South. 

The gentleman from North Carolina [Mr. 
Ciinemay] tells us: 

‘© When the fugitive slave law passed, I was told by gen- 


tlemen who were favorable to it, that it was producing an } 


intensity of feeling in the North, of which we could have 
no idea. They said that the whole North was against it; 


and in the Sonth many were alarined at the agitation, and | 
some of the States passed resolutions in the strongest terms 


for the enforcement of the law.’ 


Sir, there was a feeling in the I 


| drink it to the dregs, asa free offering from | 
our northern brethren. 
Southern gentlemen-—‘* There’s poison in the | 


and given | 


North, but there | 
were other causes than the proposition to enact | 
\| the fugitive law that created it, and forced it into || principle of non-intervention. 
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ablaze. You started it when you proposed to 
annex ‘Texas, with the avowed purpose of acquir- 
ing territory out of which to form more slave 
States. You added to the excitement when you 
boldly declared that it was the policy to * conquer 
a peace” with Mexico, and then take another 
slice of territory from her, out of which you might 
add yet another and another slave State to this 
Union. Northern men were excited, and stood 
aghast at the magnitude of your scheme. ‘The 
South not only preposed to open all this vast ter- 
ritory to the slave interest; but you asked the 
passage of a law by which you might traverse 
unmolested over every State and Territory be- 
longing to this Republic, to reclaim your fugitives 
wherever you could find them. You asked all 
this in the face of this ‘northern excitement.” 
Did you get itr No, sir, no; the North refused 
to give you a second *‘lion’s share;’’ and, in the 
language of the eloquent gentleman from Georgia, 
(Mr. Steruens,] you were ** driven to the walli,”’ 
where both parties stood their ground, where, for 
the second time, the Great Pacificator stepped in 
to settle another of these unfortunate difficulues, 
Then came concessions; crimination and reerimi- 
nation were banished from these Halls; the com- 
promise measures of 1850 were adopted; the South 
received fully her share in the adjustment, and 
every lover of his country wept for joy, and 
blessed the men who rescued our ship from the 
threatening storm. 

When the series of compromise acts of 1850, 
were made known to the country, they were ac- 
quiesced in by the great body of the people North 
and South, and if it be true that a comparative 
few in the North refused to consider the fugitive 
slave law binding upon them, it is equally true 
that some of those acts were odious to a portion 
of our southern brethren, as both the gentlemen 
from Georgia and North Carolina can probably 
testify to, if they are posted on the southern ** dis- 
union platform.’’ It is sufficient for my purpose, 
and I aguin repeat, that these acts were acquiesced 
in by the masses North and South; the two polit- 
ical parties of our country indorsed them because 
they pertained to.a great compromise, and it was 
for the interest of the country to stand by itas a 
final adjustment, and disposition of all our Terri- 
tory, so far as the question of slavery was con- 
cerned. 

But, says the gentleman from N 
in his ‘advocacy of * repeal:”” 


‘* When the idea is first thrown out that we are repealing 
the Missouri compromise to let slavery into that Territory, 
there will by the greatest excitement; but as the question 
comes to be canvassed and examined from time to time, the 
result will be that the issue will take a hold on the popular 
mind whieh none can resist.’? 


Sir, with great deference to the opinion of that 
gentleman, | must be permitted to juin issue with 
him upon that declaration. ‘* When the idea is first 
thrown out that we are repealing the Missouri com- 
promise to let slavery into that Territory,” &c., * * 
‘the issue will take a hold on the popular mind 
which none can resist.’’ 
|| Sir, with this open declaration that we are to 
repeal the Missouri compromise ‘° to let slavery into 
that Territory,’’ does any sane man believe that it 
** will take a hold on the popular mind which none 
i}, can resist?’’ I cantell the gentleman thatit would 
be ‘a hold on the popular mind in the Northwest, 
| that would send any man up salt river that advo- 
cated or hinted at the idea of making slave States of 
Nebraska and Kansas. Other southern gentie- 
men say that they do not expect that slavery will 
|| ever go into these Territories. The winters are 

too cold; ‘‘log-heaps’’ would not save a negro 

there during a cold winter; slave labor would be 
unprofitable there, &c.; but, say they, we wish to 
establish the great principle of non-intervention; 
let us recognize it in this bill. Wherefore estab- 
|| lish the doctrine of non-intervention now, when all 
your territory, slave and free, is provided for by 
the Almighty and the American Congress? Or, 
| are you fixing up this new-fangled invention with 
a view of applying it to the territory acquired by 
the Gadsden treaty? The Lord knows you may 
have that without intervention from the North 
No gentlemen, we object to your experimenting in 
| the great West, with your intervention, on our 
rights, under the plea of presenting to the dear 
| people what you are pleased to call the new-found 
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This idea of ‘‘ popular sovereignty,’’ let the || which feeling is intensified by reflection from the 
people govern themselves, &c., &c., is ** allin my | 


eye.” 


Why did you not think of it when you | 


organized the Territories of lowaand Minnesota? | 


I know that the people of lowa, during her ter- 
ritorial existence, never thought of this specious 
doctrine, much less asked for it. 

There is a charm in the very jingle of the words 
self-government;’’so ofthe words “ free country ;”’ 
and so thought the Irishman, when brought before 
a magistrate to answer to a charge of assault and 
battery; when asked to plead “guilty or not 
guilty,” he answered, ‘* an’ sure your worship, | 
plade my privilege; this isa free country. Faith, 
an’ I knocked the blackguard clane down intirely 
your honor, but itsa ‘ free country,’ and [intend to 
lick a regiment of them.’’? Your Senate Nebraska 
bill says to the people of that Territory, make 
your own arrangements about slavery, provided 


always, that you, in all other respects, strictly ad- | 


here to the laws enacted by your servants, and 
such regulations as may be made from time to 
time by ‘all others in authority.”’ 

Mr. Chairman, it is not pretended that out of 
the few who assembled last autumn upon Indian 
territory in Nebraska to elect a Delegate to this 
Congress, that any one of them contemplated such 
a thing asa repeal of the Missouri compromise; 
and | venture to say that if a vote had been taken 
upon it, not a man among them would have re- 


sponded affirmatively. My colleague in the Sen- | 
ate, [General Dopce,|] who knew their wishes | 


when this Congress assembled, did not think of 
such a thing when he introduced his bill early in 
the session for the organization of that Territory. 
But the quasi Delegate makes his appearance here, 
and gives in his adhesion in a long letter addressed 
to members of Congress. | must be permitted to 
think that the Delegate promulgated the sentiment 
contained in that letter ‘‘on his own hook,”’ and 
not by authority of the white settlers in that Ter- 
ritory. It is possible he may have had the codp- 
eration of the delegation of Indians from that 
region, while in this city, inasmuch as they were 
known here as the ‘* Nebraska outside pressure.”’ 
Indeed, it may have been one of the stipulations 
in the late treaty; but the idea that the Delegate 
should throw the weight of his outside position 
into the scale, on the side of repeal, will gurprise 
even those who crossed the Missouri river, from 
Iowa into Nebraska, to aid in his election. 

Sir, Iam as anxious as any man in this Con- 
gress to see this Territory organized, the Indian 
title extinguisned, and the country thrown open 
to our pioneers. I came here expecting to vote for 
a bill to organize it, and to vote for every dollar 


asked for necessary to its organization, but never | 


dreaming that | would be called upon to vote for 
the proposition contained in the fourteenth section 
of this bill. The proposition has taken me by 
surprise; it has surprised the country; and [| gAn- 
not, will not vote for it. 


NEBRASKA AND KANSAS. 


SPEECH OF HON. A. E. MAXWELL. 


OF FLORIDA, 
In THR House or REPRESENTATIVES, 
May 16, 1854. 

The House being in the Committee of the Whole 
on the state of the Union— 

Mr. MAXWELL said: Mr. Chairman, rising 
first after the extraordinary proceedings of our 
late sittings, and following, as 1 do, next in suc- 
cession to the gentleman from Massachusetts, 
{[Mr. Urnam,] who so ably and eloquently ad- 
dressed the committee on Wednesday last, I find 
the embarrassment which would naturally attend 
an effort to engage attention upon a subject which 
has undergone exhausting discussion, much in- 
creased. Perhaps it were better and more prudent 
that one of so /itt!e experience in the grave contro- 
versies of the day as myself, should say nothing 
upon the exciting question which has been con- 
nected with this bill to organize governments for 
Nebraskaand Kansas. Perhaps the will of my 
State can be as forcibly expressed by my simple 
vote as by any words I may utter in her behalf. 
Perhaps the sense of injury which I feel—of injury 
begun, continued, and persisted in, from unmis- 
takable hostility to southern slave polity—and 
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bosom of my constituency, may prompt me to say | 
things, though far from my desire or intention, | 


which will provoke rather than conciliate our an- 
tagonists. 

These suggestions, I confess, have tended 
strongly to keep me from participating in this 
debate. 
visedly, I cannot remain altogether silent. 


Every 


impulse of my nature, every affection of my heart, | 


every sentiment of devotion to my native South, 
and of pride in her character, her equal rights, 


. - : | 
and her lofty independence, and every link which | 
binds me to the Constitution and the Union of my | 


country, appeals to me to‘give what active aid I 
can, feeble though it be, in rescuing our Govern- 
ment from paths of error and danger. 

Before taking up the main question, however, 
the astounding character of our recent proceed- 
ings would seem to require some remark. It is 
due to the friends of this bill and to the country, 
that it should be known they are not responsi- 
ble for that waste of public time and that obstruc- 
tion of public business, so apparent upon our 
Journal, which is already bringing to us the in- 
dignation of an incensed people. Theirs was a 
plain duty. Feeling that a discussion which had 
gone on for more than three months was sufficient 


for a full exposition of the whole subject, and find- | 
ing that the orders of the House would soon arrest | 


the progress of the bill, if the discussion were con- 
tinued, they proposed that it should be closed at 
an early day. It is not true that the effort was 
one to stifle debate. From the first they avowed 
a willingness to have the debate prolonged to any 
reasonable time, if it could be done without inter- 
fering with previous orders, and without leaving 
the bill undisposed of.¢ But how were they met? 
By a peremptory rejection of the offer from some 
of the opponents of the bill. As often as it was 
repeated it received the same haughty courtesy; 
until even one of those who was acting with them 
was constrained to declare that a course so un- 
reasonable would render the objector liable to the 
charge of being a “ factionist;’’ and others of 
them deemed it due to themselves to disclaim any 
factious motives or purposes. 

Sir, as to the fact whether there was faction or 
not in the course adopted to defeat the will of the 
majority, | am willing to leave the country to 
determine upon the record. But whatever its 
decision on this point, I am very sure it would 
have little difficulty in coming to the conclusion 
that gentlemen who were unable to decide how to 
vote on a motion to adjourn or to have a call of the 
House, and therefore asked to be excused, would 
never be ready to vote on the Nebraska-Kansas 
bill, though discussion should last till their con- 
stituents summoned them home. 

The friends of the bill take this consolation from 
the extraordinary course pursued by its oppo- 
nents. They find in it a tacit admission that all the 
history, the logic, and the eloquence which have 
been hurled against it from the Senate Chamber 
and from this Hall, and all the protests and right- 
eous indignation of thousands of clergymen, leave 
the people yet unconvinced that the measure is a 
monster of iniquity. More must be said, more 
done. 
inducements to wake from their lethargy. May 
I not express the belief that such labor is in vain, 
and that what remains to be said x done will be 
no more successful than that already said and 
done. 

The bill inits relation to the questiorPof slavery, 
seeks to declare the Missouri restriction of 1820 
inoperative and void. What is there in this to 
rouse the strong and indignant protest of gentle- 
men on this floor? The proposition is a simple 
one. It has no startling or extravagant features. 
It does not aim to interfere with any man’s rights 
or privileges. It makes no distinction by which 
one citizen is admitted to advantages superior to 
those of another. It imposes no limitation upon 
the liberty of any human being. It does not even 
Its whole 


a. and design is to wipe from the statute- 


ook an enactment which was passed without 
authority, and which, while it put the ban of ex- 
clusion upon one section of the Confederacy, 
placed in the hands of the other a wand of invid- | 
lous power. ‘Think of this a moment. 


But, sir, at the hazard of speaking unad- | 


The people must be plied with still other | 
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|| Thirteen sovereign States, independent of each 
other and of the world, agreed to unite them- 
selves under acommon Government. ‘They had 
all the pride of separate political communities, 
they had jealousies, they had clashing interests, 
and each had ambitious views peculiar to itself. 
Even the fiery furnace of the Revolution, through 
which they had just passed, did not serve to fuse 
them into a single-minded and homogeneous na 
tion. But in their suffering they had learned 
sympathy and forbearance, and in peril prudence. 
From the short but crowded pages of their event- 
ful history they had learned temperance and wis- 
dom. Mutual concession for the general good 
became the law of their action. What each de- 
sired could not be attained, and they saw no safety 
but in the endurance of supposed evils, which 
dwindled to naught compared with the greater evil 
of a failure to accomplish the high and noble end 
to which their efforts were directed. All partial 
and local grievances were merged in the common 
grievance; and there came forth the pure, salutary, 
vigorous, and patriotic spirit which gave being 
and substgnce to the union they formed. That 
spirit pervades and vivifies the Constitution under 
which we assemble and act, and teaches what we 
should do in our day; bidding us bear and for- 
bear, respect and revere alike the privileges of all, 
and condemn not where we have no right to judge. 
It gave to our America that complicated but 
admirable system of government by which the 
powers common to all were made to harmonize 
with those reserved to each. ‘The chief conflict- 
ing ideas which had to be reconciled were, consol- 
idation on the one hand, and the sovereignty of 
the States on the other—a general jurisdiction 
with independent local jurisdictions. And, sir, 
these were reconciled. Looking to the formation 
of a consistent Union as the paramount consid- 
eration, as above all other ambition, as sinking 
to veriest insignificance all minor differences, the 
patriots of those times had the manhood to lay 
| their partialities and prejudices, and all their di- 
verse views and schemes, upon a common altar, 
and the fortune thence to catch the sacred incense 
which, as it was infused through their bosoms, 
mingling with aspiratiohs for liberty, refreshed 
and reinvigorated them for their great work. Then 
was the day of victory for republicanism; then the 
day of fraternal joy. Whither has gone the spirit 
of that day? Notextinct, I trust; but sadly paled. 
Many strong gusts have blown upon it, and it has 
sometimes burned so fitfully as to shake the hopes 
of the most sanguine, and rouse from their listless 
indifference the most supine. Bvt, sir, lam wan- 
dering off from the idea | wished to present. 
Those thirteen States, incited by the overruling 
desire | have indicated, and moved by purposes 
so generous and noble, leagued themselves together 
upon the terms prescribed in the Constitution. 
Not to mention other particulars, | ask attention 
to the fact that these terms give security and pro- 
tection to southern men with their property in 
slaves, as well as to northern men with whatever 
property they may hold. Under that Constitu- 
tion they started afresh upon the career which was 
to determine the destiny of our race in the New 
World. Each State was to govern its internal 
affairs in its own way, establish such relations of 
society as it might deem most conducive to the 
welfare of its people, and adopt and enforce rules 
for the control of persons and property suited to 
its own condition and choice. But so far as they 
held territory in common, not embraced within 
the boundaries of any State, they forbore the im- 
position of any terms defining the Government 
which should prevail, or regulating the relations 
of persons and their rights of property therein, 
and only provided for the management of that 
territory like other property of the United States, 
and that it could be admitted as a new State; 
at which time, taking an equal place with the 
other members of the Confederacy, it would stand 
forth panoplied with full powers of sovereignty 
like themselves, and could do and undo, make and 
unmake, as its independent will might suggest. 
Up to that time, however, it was to be the com- 
mon domain of all; and I submit that nowhere is 
any power given to enable Congress to thwart the 
hope and purpose of our fathers to form a frater- 
nal and perpetual union by denying to the citizens 


'| of one class of States the privileges in that domain 
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permitted to those of another class. Does not 
every one know th»: a proposition to delegate 
such a power would have been rejected at once? 
or, if seriously entertained, would have created a 
still more urgent necessity for those invocations 
for the assistance of Heaven, and its blessings 
upon the deliberations of the convention, proposed 
in a trying hour by the illustrious Franklin ? 

Why, sir, the debates of that convention show 
that there was a warm struggle between the north- 
ern, or, a8 then commonly called, eastern States 
and the southern, as to the influence slavery 
should exercise in the Government. I agree with 
thegentleman from Massachusetts, [Mr. Urnam,] 
who last addressed the committee, that that strug- 
gle did exist; but I must be permitted to differ 
with him as to the ground upon which it existed, 
and as to the conclusions which he drew from it. 
I do not find, in my reading of the history of that 
time, that the struggle was settled by a compro- 
mise to give the Northwestern Territory to the free 
States, and the slave reclamation clause to the 
southern States. The former was regarded and 
treated as already concluded and fixed, and the 
struggle related to questions that yet remained to 
be settled. What was the compromise made in 
the convention at that time? I think I can point 
to'a very different one from that which was pointed 
to by the gentleman from Massachusetts. South- 
ern men claimed that slaves should be included in 
the enumeration of persons upon which was to 
be based the apportionment of Representatives. 
Northern men opposed this because, as they urged, 
it would give a preponderance to southern influence 
in the councils of the Union, which would destroy 
the equilibrium between the two sections. ‘The 
idea that seemed to prevail, was that the tendency 
of population was to the slaveholding States, 
invited there by the greater richness and fertility 
of the soil, and that in time not far distant they 
would acquire the larger proportion of inhabitants. 
Hence the struggle. It was seen then, what is 
demonstrated now, that there was an antagonism 
between the sections, growing out of the institution 
of slavery. The war had already commenced. It 
threatened to dissolve the convention, and to remit 
the States to the anarchy which hung about them 
like a devouring pestilence. But again the spirit 
of fraternity ruled the hour. The South yielded 
something; the North something; and there re- | 
sulted the compromise by which, as to slaves, the 
three-fifth basis was adopted. 

Can any one suppose, after reviewing the history 
of that struggle, can the gentleman from Massa- 
chusetts suppose, thatthe South would have been 
willing to go still further and yield her coequal | 
right in the common territory, if any should be 
acquired in the future? She had already given 
up a vast territory in the northwest, but notwith- 
standing this evidence of her liberal purposes, she 
now found herself engaged in a controversy about 
the balance of power, in which it was charged | 
that by permitting her slaves to enter into the basis | 
of representation she would obtain an undue as- 
cendency. That was the gravamen of the contest, 
and, as [ have said, something was yielded by 
both, in the hope, doubtless, that if in the future 
one or the other should gain a ruling ascendency 
she would hold herself bound to the same high 
motives, and the same forbearance, taught by an 
example so instructive and patriotic. 

It is evident to my mind from the history of 
that time, whatever may have been the feeling or 
the fact a year or two before, (f mean when the 
ordinance of 1787 was adopted) that he greatly 
misunderstands the position of the South who 
believes she would have been willing to concede 
more than plainly appears upon the face of the 
compact. And it would have been strange indeed 
if the North, fighting so earnestly and vigorously 
against an apprehended preponderating influence | 
on the part of the South, had been content to leave 
unrecorded anywhere the victory since and now 
alleged to have been won in the concession of the 
power claimed for Congress. Sir, she had no 
thought that such a victory was won; between 
them was the mutual trust and belief that they 
had arranged to live together as equals. If she 
still had a hope lingering in her bosom of superior 


any act of hers, or of the common Government, 
but by the untrammelled preference and act of 
each State where it existed. 

I maintain, then, that the framers of the Con- 
stitution, seeing the jealousies and ambitious views 
which prevailed, feeling the necessity to remove 
all fear of these, and all the means by which they 
could operate, and seeing that no Union could be 
formed or*sustained which did not recognize the 
principle of equality, wisely withheld from Con- 
gress the power to interfere with that equality. 
Had they not done so their labors would have 
ended in failure, and the glory of their achiev- 
ments in bursting the fetters of foreign dependence, 
would have been swallowed up in the shame of 
their incapacity to govern themselves. 

Let us now leave these great men with their 
work finished, though net without the veneraticn 
and gratitude which should ever mark our men- 
uon of them, and go forward thirty years in the 
history of the people for whom they labored, and 
suffered, and sacrificed. What a scene do we 
witness! Here aguin the antagonism between the 
sections, because of slavery, is aroused, and they 
are arrayed against each other in hot and angry 
strife. On one side the lessons of the past are | 
unheeded, ‘The memory of the perils and trials 
through which their liberties had been snatched 
from the grasp of tyranny, and through which 
also the Constitution had been thrown over them 
as a mautle to hide, ay, to smother, jealousies arc 
ambitious pretensions, had faded away. Power | 
not granted was claimed for Convress, and the 
demand vehemently urged that a State should 
come into the Union shorn of a sacred right which 
belonged to every other—the right to regulate for 
herself her domestic affairs and institutions. 

Willany man of this day assert that when the 
people ofa Territory are forming aconstitution, the 
Congress of the United States can interpose and 
dictate the provisions they shall adopt asto their 
domestic concerns ? 
eignty of the people of the new-born State would 
be but a mockery—her equality with other States 
but an empty name. Yet these were the rights, 
full and complete, undoubtedly secured by the 


| Constitution, and secured amid the struggles and 
throes to which | have alluded, as threatening to | 


defeat the formation of our Union. What became 


of these rights in the minds of those who were for | 


refusing admission to Missouri until she came 
without slavery, thereby denying to her — 
the privilege to judge for themselves what should 
be .her internal polity? y 
temned! If they could have controlled the action 


of Congress, Missouri would have come into the | 


Union with her will thwarted, her rights over- 


| ridden, her sovereignty emasculated. 
If | understand the position of parties, now 


\; in the Union 


representing every shade of opinion in the coun- 
try, there are none but extreme Abolitionists who 
will deny to the people of the States, or of the 
Territories when forming States, the right to 
adopt what regulations they please in reference to 
slavery and all other domestic relations. This is 
the doctrine of non-intervention to which all 
agree. It is the principle which separates the local 
from the General Government, admitted by many 


Grant this, and the sover- | 


Disregarded and con- | 
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of the opponents of the Nebraska-Kansas bill tobe | 


correct. But how was it regarded when the effort 
was made to prevent Missouri from taking a place 
if her people did not first abolish 


slavery ? hy, sir, as known only to be repu- 
| diated. 
We ha® here, however, the foundation of the 


| alleged compromise of 1820. 


Northern men seek- 
ing to impose terms upon Missouri which few 


now hold they had authority to impose, and aban- || 
doning the effort for a consideration, which pro- || 
| hivited slavery north of 36° 30’. 


Yes,’sir, ready 
to usurp authority not given, ready to violaie the 
Constitution, ready to trample under foot the sa- 
cred rights most jealously reserved to the States, 


| or to the people thereof, they had the extraordi- 


nary liberality to yield to a compromise, by which 


| she agreed not to press her design, provided the 


influence in the future, she rested it upon that || 


other hope which looked to the gradual extinction || not to violate? Is this the compact in which the | ’ 7 : 
of slavery—an extinction not to be effected by || South has received her Share of the consideration, || duty? To keep it there? To hold it standing as 


South would permit a wall to be built north of 
which her citizens should never more assert their 
rights ! 
estly exhorted to maintain, so indignantly warned 


Is this the compact we are now so earn- | 


[May 16, 


Ho. or Reps. 


and has now only to let the North receive hers? 
What was it? The splendid boon of permission, 
gracious permission,to enjoy aright already hers, and 
which could not be taken away from her without 
violating every pledge upon which she consented 
to become a part of the Suntihecnn: She might 
keep what was hers, but not unless she would 
now assign and part with what would be hers at 
some future day! Wonderful was the justice of 
such a compact! Not more wonderful, though, 
than to hear even southern gentlemen raising their 
voices in this Hall, to bid us reverence its sacred- 
ness. Sir, the South received nothing, save the con- 
sent of the North to abandon her aggressions upon 
Missouri, and upon the territory south of 36° 30’, 
and that consent, as has been abundantly shown 


| by other gentlemen, would never have been ob- 


served, but for the sound patriotism of the Spartan 
few whom we have always found ready heroically 
to throw themselves in the breach. 

Mr. Chairman, such was the compact, or what 
is called a compact, and such the considerations 
which passed between the parties. If lam notin 
error in the views presented, it was founded in ‘an 
usurpation of authority, and is opposed to the 
compromises and the fundamental principles upon 
which the thirteen States based their Union. 
Then the restriction it contains was improperly 
placed there. It was unjust and wrong; and the 
proposition of the bill before us to remove it, is 
but an effort to bring the Government back to its 
true sphere, and to leave authority over domestic 
affairs where it rightly belongs. 

But I shall not stop here. While these views 
are sufficient of themselves to justify Congress in 
annulling the Missouri restriction, they are sup- 
ported by others which ought to have moréinflu- 
ence than they exercise upon some honorable 
members, and to which I ask a few moments 
attention. ‘ 

If we except a few whose erratic and impracti- 
cable notions leave them without the circle of safe 


| advisers, all gentlemen here, if | am not mistaken, 


are agreed that the States have a right to use their 
own discretion about slavery, and that the people 
of the Territories, when framing a constitution 
preparatory to admission into the Union, have the 
same right. This comes of the essence of self- 
governgent, and admits of no rational dispute. 
The corner-stone of our American fabric must be 
withdrawn before any different principle can be 
admitted or maintained. The people have not 
pielded their right of sovereignty, and will not. 
if is their pride, and their boast, and their glory. 
But if that right, involving as it does the right to 
live under regulations and laws of their own 
choice, be denied by the action of Congress, they 
are no longer the freemen they thought them- 
selves. ‘They are brought under subjection to a 
power foreign to them, and must look to another 
will than their own. 

Now, what is the Missouri restriction? It is 
the fiat of the Congress of the United States that 
slavery shall be forever prohibited north of 36° 
30’. Suppose the restriction had been that spir- 
ituous liquors should be forever prohibited north 
of 36° 30’, will not every one admit that this would 
have been an infringement of the rights of the 
people there? Property in spirituous liquors and 
property in slaves, are left to be determined and 
regulated by the same authority—the authority of 
the people governing themselves; and Congress 
becomes a presumptuous intermeddler when it at- 
tempts to curb that authority. Did it not make 
the attemptin ordaining this perpetual prohibition 
of slavery? How any mind can escape the con- 
clusion that it did Iam unable to see. To say that 
it was legislating for Territories not yet ripe for 
States, does not avoid the conclusion, because 
_ there was no such limitation. But even if there 
had been, it would still remain unjustified, because 
Congress has no authority to make laws in dero- 
gation of the equal privileges of the citizens of 
different States within the common Territories. 

It will be seen, then, that unless gentlemen are 
prepared to repudiate the doctrine of a self-gov- 
erning power in the people, and the doctrine that 
the States are independent in the management of 
their domestic affairs, they are obliged to admit 
that the Missouri restriction was wrongly im- 
posed. If driven to this conclusion, what is their 
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a monument of the error and injustice of a prior 
Congress? That would not be to act the part of 
statesmen, nor to exhibit the liberal and Christian 
spirit which is not ashamed to confess a fault or 
retrace a course of error. I amsureif they would 
follow out to their consequences the just views 
they entertain and express, they could not hesi- 
tate in their support of the objects of the bill in its 
bearing upon the question at issue. I fear the 
misfortune is, their prejudices and the prejudices 
of those they represent, will not permit them to 
examine and treat this question as they would any 
other involving the rights of property recognized, 
sanctioned, and guarantied by the Constitution. 


Yet I will not cease to reason with them. There * 


is hope for the triumph of truth as long as its 


opponents will permit you to press its teachings |’ 


upon them. 

Let us look at this question as an original one. 
Why should we be forbid to go to the new Terri- 
tories with our property? Because to hold such 
property is, in your opinion, wrong? That reason 
caynot be sufficient; for you live and act under a 
compact by which we, as well as yourselves, are 
left to determine what shall or shall not be prop- 
erty within the jurisdiction of our respective States; 
and therefore, whatever be your opinion, it is 
silenced by the bond to which you are solemnly 
committed. The same right and power which you 
claim and exercise in relation to property we also 
claim and exercise. The compact which binds us 
together recognizes and guaranties that right and 
that power; and in no particular more strongly or 
clearly than in reference to the very property about 
which this controversy is raised. But while this 
will be admitted, it is said that the doctrine cannot 
be extended beyond the limits of existing States. 
When Territories come under the supervision of 
the common Government, Congress can do as it 
pleases—make what laws its discretion thinks 
best—admit or exclude slavery, as suits its high 
judgment. Can this betrue, Mr. Chairman? Ifso, 
the argument would run thus: ‘* Southern States 
have the right, under the Constitution, to own and 
use negroes as property. The opinion of northern 
States, that to exercise this right is wrong cannot 
affect it, because they have agreed to leave it to be 
a local and domestic question. These States to- 
gether can acquire and hold new Territories, which 
in time are to become States also. Each must 
bear her share of the expense, and, if necessary, 
furnish her quota of men to defend and preserve 
such Territories; and every species of property, 
slaves included, can be taxed, to enable the Gov- 
ernment to defend and preserve them. The citi- 
zens of these States have equal rights there, and 
can there select their homes, carrying with them 
their property. But inasmuch as the holding of 
slaves is condemned by northern sentiment as a 
wrong, and an offense against humanity, the Gov- 
ernment shall not permit it in those Territories, 
althdugh southern sentiment is different, and finds 
corroboration in the protection given by the com- 
pact from which alone is derived any authority to 
supervise their common domain.”” The absurd- 
ity of such an argument is apparent, though it 
flows legitimately from the positions that will be 
granted. 

The error on this subject arises from confound- 
ing the mere opinion of right and wrong with the 
authority to enforce that opinion. If that author- 
ity were clear and undoubted, then the contest 
would simply be one between the opposing opin- 
ions. As it is now, the South thinks she has 
moral perceptions not inferior to those of her 
northern brethren, and faculties of mind quite as 
capable as theirs of close and profound reasoning 
upon all social questions, and she claims the same 
respect for her conclusions that they do; bu‘, be- 
sides, she meets them at the threshold, and un- 
folding the agreement they have mutually entered 
into, says, whatever your opinions or mine on 
such questions, this agreement confers no author- 
ity on either to enforce them, but, on thecontrary, 
reserves that authority to be exercised in the coun- 
try and by the people to be directly affected. 

This idea that slavery is wrong, and should 
therefore be arrested by Congress, really goes fur- 
ther than is pretended, or has no force atall. It im- 
plies the responsibility of the General Government 
oy domestic evils, and the power to deal with 
them. 


To draw a distinction between Territories || 


and States does not avoid this, so far as the ad- 
vocates for prohibiting slavery here are concerned, 
because they, or many of them, as earnestly as 
any, avow their adherence tothe doctrine that the 
people of the Territories have the right to regu- 
late their domestic relations by their own discre- 
tion. It is true, they offer an interference with 
that right, but they always take good care to find 
some pretext in the view of which th®mind will 
become so absorbed as to forget the main point, 
and in the blaze of which they but too success- 
fully hide from their constituents the inconsistency 
they practice. Ask them if they admit the right 
of the people of the Territories to govern them- 
selves, and they will answer you yes; because, 
looking to the home tribunal, they dare not con- 
trovert what is there regarded as an inalienable 
right. But ask them if these same people shall 
be permitted to do as they please about slavery, 
they will answer you no. But the answer will 
be given amid such burning appeals in behalf of 
persecuted fellow-beings, such glowing assertions 
of every man’s right to liberty, and such rousing 
denunciations of the evils of slavery, that the con- 
tradiction will be lost in the ferment thereby ex- 
cited; and one fortunate enough to preserve the 
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calmness of his reason, would be almost induced | 


to suppose that they theinselves did not perceive it. 

Let me not be misunderstood. [ speak of this 
claim for the people of the Territories in connec- 
tion merely with the views of those who admit it 
in words, but would practically deny it. My own 
view of the position of those people recognizes their 
power to regulate the domestic rights and rights of 
property which have gone there, as rights existing 
by the sanction and protection of the Constitution 
of the United States, but not to abrogate these. 
That, if desired, cannot be done until they act in 
the sovereign capacity which calls into being a 
new State, endowed with all the powers belonging 
to the older ones. But I cannot pause to argue 
this point, and have only said thus much to guard 
against misapprehension. 


My remarks a moment ago show, that by the | 


same method certain gentlemen justify interfer- 
ence with slavery in the Territories because it is 
wrong, they can justify interference with it in the 
States. They will not acknowledge this; but it is 
nevertheless true. In the one case they see no 
terrors for the Union; in the other they behold 
yawning before them a dark and horrid abyss 
into which all must go when the first step forward 
is taken. In the one, they confide in the submis- 
sive spirit of the South for acquiescence; in the 
other, they know that when the rod smites, its 
first blow will bring gushing forth such waters of 
bitterness, discord, and death, as will desolate the 
fair and proud Republic which is now the hope 
and the glory of our western world. And this it is 
which gives them courage in the wilderness, but 


| 


makes them start back achast from the abodes of | 


resolute freemen. Unlike Coriolanus, when march- 
ing to war upon his own people, they shrink from 
knocking 

* Against the gates of Rome, 


But rudely visit them in parts remote, 
To fright them, ere destroy.”’ 


There is but one class of men having the bold- | 
ness to do in the one case what they would do in | 


the other, and what is as much justified in the 
one as in the other, and that class is the one which 
would frantically override all obligations, and 
which has proclaimed, even on this floor of the 
American Congress, that the day would be hailed 
as an auspicious one when southern slaves may 
rise to assert their freedom through blood and 
havoc, and the flames of southern homesteads. 
These are the dangerous Abolitionists. Others 
who consort with them a part of the way to this 
point, and who can be legitimately traced the en- 
tire way if they but follow their own course, yet 
insist that they do not mean togo there, nor suffer 
themselves to be carried there. Let me remind 
them that history abounds in instances where 
well-meaning men, by committing slight errors, 
have been forced into the most dangerous excesses 
of error and the wildest abominations of misrule 
and anarchy. 

Mr. Chairman, if slavery can be restricted by 
Congress because it is wrong, it can, with the 
same propriety, be abated where it now exists. 
Neither can be done without disregarding the 
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highest right; and if such be the aim, it would be 
more manly to strike at once at the Constitution 
which protects it. This stealthy opening of 
ditches along which is to move the force to attack 
the citadel before any war is declared, does not 
become the honor of a frank, fearless, and high- 
toned antagonist. Give us open war, or give us 
peace! Direct your batteries straight against 
the barrier that now restrains your progress, or 
withhold your fire altogether. Say with the ex- 
tremists, whose lead you follow, unwilling as you 
are to believe it, that a compact which protects a 
wrong is itself a wrong, and should be destroyed 
or amended; or else yield to its obligations in 
every particular, and without murmurs or moral 
reservations. Plain covenanted riceht cannot be 
broken for mere opinion’s sake. The agreement 
must be rescinded before opinion can interfere. 
And I am only surprised that gentlemen’who 
have declaimed so eloquently about ‘ plighted 
faith ’’ exhibit such proneness to forget the highest 
pledge which can be made between man and 
man. 3 

This remark brings me to consider another 
reason given for excluding our property from the 
Territories we are seeking to organize. In addi- 
tion to the general considerations which would 
exclude it from all new Territories, and which 
are as applicable to Nebraska and Kansas as to 
any others, it is urged that the Missouri restric- 
tion forms a bar as to these which cannot be 
removed without a violation of good faith; that it 
was a compact to be sacredly observed. I may 
suggest, that if in this matter some of the oppo- 
nents of the Nebraska bill should be found utter- 
ing their fiercest denunciations against themselves, 
we certainly ought not to complain; for it isa com- 
mon remark, that those who have been the great- 
est sinners can preach against sin with greatest 
effect. It has been proved here, again and again, 
that in every instance of action by Congress since 
the date of the Missouri compromise involving 
adherence thereto, northern men, with some hon- 
orable exceptions, have arrayed themselves against 
its binding force. It has been proved, again and 
again, that whenever the question has arisen touch- 
ing slavery south of 36° 30’, the compromise has 
not restrained the efforts of northern aggression. 
Not content with the restriction imposed, and not 
willing to regard the privilege saved to southern 
citizens as free from attack, subject to no future 
limitation, many, and often a majority of northern 
men, have been found invariably opposing this 
line as a finality. These things are proved from 
the records of Congress; and though the effort 
was made by the gentleman from Ohio, [Mr. 
Bati,} they have not been, and cannot be suc- 
cessfully controverted; and while | shall not re- 
peat the evidence, | may safely speak of it as 
conclusively showing that until now the Missouri 
line has never been regarded by the North as en- 
dowed with any sanctity superior to thai of other 
ordinary legislative regulations. Else why has she 
always cast her votes in utter disregard of it? Sir, 
the honest explanation is, that she held it as she 
held all other laws, subject to repeal or modifica- 
tion at the pleasure of the body which enacted it. 

This was in effect conceded by the gentleman 
from Massachusetts, [Mr. Wattey,] when, in 
reply to the gentleman from Georgia, (Mr. Sre- 
PHENS,] he admitted that his State opposed the 
admission of Missouri one year after the compro- 
mise, because she was unwilling to permit slavery 
south of 36° 30’, and by the gentleman from 
Maine, [Mr. Wasupurn,] when he said that the 
principle of the Missouri compromise was the re- 
striction of slavery. While these views might in 
their minds have justified the North in disregard- 
ing the compromise as to territory south of the 
line, | ask what excuse they furnish her for dis- 
regarding it, if it were established by a sacred 
compact, to the faithful observance of which both 
parties were bound by every principle which ap- 
peals to integrity, good faith, and hono:? It 
would require some juggling to show that what is 
inviolable may yet be constantly violated without 
affecting its character. This, however, is the 
idea of those who justify past violations of the 
alleged compact, and at the same time present it 
to us now as a pure and holy thing to be touched 
by no sacrilegious hand. 

Now, sir, it is evident that the law preparatory 
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to the admission of Missouri into the Union was 
never regarded by the North as of greater sanctity 
than other laws. It settled no principle; it estab- 
lished no policy. It simply drew an arbitrar 
line to mark the boundaries of slavery, which | 
satisfied neither party. I am unwilling to impute 
such flagrant dishonesty to the North as can be 
deduced frgm her conduct, if her understanding of 
the measure were different, as is now alleged by 
her advocates. That the compromise served to 
relieve Our country in a dangerous crisis, will be 
admitted. ‘That it has ever since been looked to 
as an act in our history of more than usual im- 
portance, will be admitted. That it inspired a 
certain degree of veneration, will also be admitted. 
But why? Not because for error in human action 
was substituted the rule of a higher wisdom; not 
because any great doctrine of political philosophy 
was announced or fixed; not because any new 
path for human progress was defined; but because 
by that measure had been wrested from an angry 
cloud. the thunderbolts which threatened to cleave 
the Union in twain. If through that cloud had 
penetrated the sunlight of the Constitution, it 
would have revealed some remedy much more to 
be commemorated than the boasted compromise. 
It removed a present emergency, that was all. 
The mistake of acting upon an arbitrary basis, 
rather than upon principle, has entailed upon us 
many serious mischiefs. 

But whatever the importance or value of the 
adjustment, it was passed like other laws, and can 
be treated like other laws. It has no higher sanc- 
tion, nor any greater force. The North has thus 
treated it since within a year of its passage, and 
we now only ask that the seal of reprobation 
which she has striven to stamp upon it, may be 
stamped upon it by the same authority which gave 
it form and being. The South, finding it dishon- 
ored by those who forced it upon her, prefers to 
go back to her original rights, and there to stand 
or fall. But hers is a course of straightforward 
action. She faithfully observes the adjustment 
while it remains upon the statute-book, and only 
offers to disregard it when it is removed. The 
comparison of such conduct with that which ex- 
horts to good faith, while constantly violating it, 
is one which can bring no blush of shame upon the 
cheeks of her sons. 

Mr. Chairman, this cry to us to keep the 
plighted. faith, as it comes from the lips of some 
gentlemen, has very much the sound of mere pre- 
tense. Lowe too much respect to all here to say 
that it is mere pretense; but it has a twang that 
way which must strike every one. Suppose you 
find those gentlemen when the father of the com- 
promise of 1833 himself proposed that the same 
authority which passed it should repeal it, ap- 
plauding and sustaining the proposition. ‘That 
compromise brought healing in its wings, and 
saved the Union in another crisis of awful portent. 
The only difference as to sacredness between that 
and the former, which we now propose to repeal, 
is, that the former has been repeatedly violated, 
the latter, never, until its repeal. Do gentlemen 
say that, in proportion as one party disregards a 
solemn compact, there is created additional obli- 
gations on the other to maintain it? But again: 
Suppose you find these same gentlemen, when the 
South claims the enforcement of a compact, funda- 
mental in its character, and of far higher authority 
than any congressional enactment, refusing, by 

their votes, togrant it. Didany who now express 
abhorrence that rude violence is about to be done to 
plighted faith, so act upon the fugitive slave bill 
of 1850? Let the records speak; it 1s not for me 
to expose them. Sir, when you remember the 
facts be not astonished that we marvel a little at 
the new-born zeal for the observance of compacts 
which is now witnessed. 

I will admit that the bad faith of others will not 
justify bad faith in us. What I have said, after 
showing that in fact no faith is involved different 
from that which attaches to ordinary laws, was 
intended to confirm this view by the construction 
which northern men themselves have placed upon 
it by their practice. There can be no two opinions 
on this head, unless upon the supposition that the 
South was understood as having had the weak- 
ness and folly to accept a compact by which she 
lost all north of 36° 30’, and left all south of that 


to the mercy of future Congresses; a pretty com- | 
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pact, surely, yielding half her rights and leaving in 
the hands of her opponents, the stronger party, the 
weapon which might force from her the other 
half! If such were her purpose and agreement, 
the North does well in offering to manage her in- 
terests, for conduct like that would undoubtedly 
have proved her incompetent to manage them her- 
self. 

1 conclude on this branch of the subject, that 
the objection to the bill on the score of good faith 
is untenable. 

Having considered the main reasons upon which 
the bill is opposed, let me briefly notice another, 
which relates not so much to principle, but warns 
us of consequences. It looks to the effect on the 
public mind of the passage of the bill, rather than 
to its proper merits. Gentlemen tell us that if it 
be passed the agitation of the slavery question 
will be fearfully increased, and may lead toa train 
of events disastrous beyond all former precedent. 
Such predictions have been heard before, but our 
country survives and prospers as though no signs 
had been seen to call them forth. Popular preju- 
dices may for a time engender popular fury, and 
high wrought passion sway the multitude. But 
where the right is, there public conviction will 
ultimately settle, despite the efforts of agitators 
and the fears of patriots to the contrary. It can- 
not but prove so in this case. ‘There is a sound- 
ness and sturdiness in the American mind which 
we may hope will guard it against all assaults of 
evil-brewers and storm-kings 

It must be admitted that at present the signs are 
unfavorable. The course of events since the 
Nebraska bill was brought into Congress, proves 
that notwithstanding the boasted pacification of 
1850, there is still an unhealthy sentiment among 
the northern people, which resists the proper cor- 
rectives, and which, if inflamed, may spread wide 
its noxious infection. Yet 1 would fain believe 
this gives no true indication of the sober thought 
of the majority. The sound of Abolition trum- 
pets, and the fury of Free-Soil er have 
stunned and misled many; and the echo given by 
clergymen, who ought to be grave and truthful, 


has prostituted the sacred desk to the extension of 


deceptive and exciting clamor. That the people 
might have béen better satisfied if the present 
question had not been raised, and that they would 
have preferred that we should let the Missouri 


restriction remain untouched, is very probable, for | 


this would have suited their known aversion to 
slavery. But when they have learned, as they 
will learn, that the purpose in removing the re- 


striction is, not to propagate slavery, not to use 


the powers of Congress to extend slavery, not to 
confer any peculiar favor upon the South, but to 


confirm and establish the doctrine and ‘policy that 
Congress shall not usurp the privilege of the 


people to determine the character of their own 
institutions, they cannot but approve and sustain 
the act. 


warm approbation. 


Is it desirable to rid the country of the dangers 
This can 
never be done till Congress ceases to act upon it, 
except where the Constitution plainly requires 
Do the people wish to have no more sla- 
very agitation? This is what they profess in ail 
parts of the Union, if we exclude Abolitionists 
Let us banish from this Hall the foot- 
hold upon which the agitators plant themselves— 
the assumption to act upon questions which be- 
long toa lites forum, and that wish will be 
The bill before us only touches 
the question to reverse a practice in conflict with , 
this sole method of securing perpetual quiet, and 

to leave the freemen of coming States to exercise | 
the right which freemen everywhere else in the 
country exercise. It seeks to do what both the two 
great parties in the North were said to have in- 
dorsed in the compromises of 1850, and what, if 
the question were an original one, they became 
Else of what virtue 
was the pretended indorsement of these compro- 
Did they mean to say that what 
was a good principle of liberty for New Mexico 


which surround the slavery question? 


action. 


proper. 


accomplished. 


pledged to do in the future. 


mises in 1852? 


When they have learned that the object 
is to allow to southern citizens the same privileges 
north of 36° 30’ which is now allowed to northern 
citizens south of that line, and will see that there 
is in this a principle of justice and equality which 
ought to prevail, they cannot but give it their 
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and Utah might not be a good one for other Terri- 
tories? If not, apply the principle to the bill under 
discussion. That 1s all we ask. 

When the northern people have hushed the din 
about their ears, and come to see the question 
calmly in its true light, they will find nothing in 
the removal of the Missouri restriction to rouse 
any intemperate spirit of indignation against the 
South. o, sir; instead of that picture of the 
seething cauldron sending out its burning foam, 
or of the enraged volcano ejecting its destroying 
lava, which gentlemen here hold up to our gaze, 
they will prefer to show a picture of the North 
with figures and colors of a very different char- 
acter. They will prefer the pleasant sunshine 
of a peaceful and quiet scene, where no mark of 
violence displays itself; where the busy walks of 
men are not disturbed by the shouts of vengeance; 
where contented industry will not leave its shops 
and its fields to follow the beckonings which lead 
to strife in the homes of others afar off, and where 
the freedom they enjoy, restrained only by the 
prudent checks themselves impose, is all the mere 
satisfactory because there is also the harmony 
prevailing which beautifies and ennobles life. Will 
not this be a more attractive pieture? Sir, he 
who satisfies me the former will be preferred, 
satisfies me that there is in the heart of this op- 
position a feeling irreconcilable with the safety 
of the Union; and though the bill should not pass, 
and the pretext it furnishes be now withdrawn, 
yet that feeling will burst forth in its own time, 
to wreak its fell purpose of destruction upon our 
beautiful land. Then will be verified the sad fore- 
bodings of South Carolina’s great but too much 
unheeded sage, Mr. Calhoun. Ifthat day is to come 
let us have its lurid dawn upon us now; if not to 
come, let us have the pledge to that effect, by af- 
firming in the passage of this bill, what was de- 
nied by the Missouri restriction, that slavery, 
except where the Constitution specifically so au- 

| thorizes, forms no proper subject of congressional 
| legislation. 

| [I can say only a few words more, sir; but if 
time permitted, although I deprecate any partisan 
view of this question, I could show how naturally 
the effort to interfere with slavery flows from 
erroneous views of the Constitution, and of the 
powers it gives to Congress, against which the 
Democratic party has always fought, and from 
which has proceeded every act of Congress that 
threatened any disturbance of the Union. The 
liberal and extensive powers claimed for Congress 
by the opposing party would authorize almost 
any measure, however unjust, which it might suit 
the majority to adopt. Here is the root of the 
evil; though | am sorry to say there springs up 
with the main stem many shoots that claim their 
origin from Democratic soil. But I must forego 
a full view of this point, and pass to a conclu- 
sion. I do not wish to be understood as-ap- 
proving the bill from the Senate in all its phases, 
upon the question I have been discussing. My 
remarks have been confined to the general ques- 
tion. In reference to amendments or provisoes, it 
is proper for me to say, that while I prefer the 
Clayton amendment in, and the Badger proviso 
out of the bill, I shall not make these necessary 
conditions of the support I am ready to give 
it. 

Recurring again to the gentleman from Massa- 
' chusetts, [Mr. UpHam,] it may be that he finds a 

splendid historical vision in the fact that just one 
hundred years ago the first feeble effort was made 
for an American Union, and that thirty-three 
years thereafter the ordinance of ’87 was adopted, 
and just thirty-three years after that the Missouri 
restriction was adopted, and just thirty-three years 
after that, the President of the United States pro- 
claimed from this Capitol that the disturbing 
question of slavery was finally settled; but how 
vanishes that pleasing fancy, which takes these as 
significant coincidences, when he comes to remem- 
ber that the compromise to which the President 
alluded, and which, by the way, had not the good 
fortune to find a place in the gentleman’s charmed 
cycle, had a character and purpose totally different 
from the two preceding acts. Sir, the grouping of 


those historical facts in the mode he chose, instead 
of presenting to my mind the august march of one 
. great principle through a series of oe pre- 
ly reaching 


sented the first and the lastas fraterna 
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across the tide of time that separated them, to join 
together in extinguishing the vicious life of the two 
intervening. And I do not doubt but that the hero 
of the gentleman’s closing scene will be found re- 
deeming any pledge that may have been drawn 


from his language on yonder portico; and that, if 


this bill be sent to him, he will affirm his declara- 
tion of principles by approving it. I speak not by 
authority, | only speak what I believe, and what 
the history of a true man, ever faithful, ever stead- 
fast, and ever devoted to his entire country, teaches 
me to believe. 

Mr. Chairman, there is to be now or in the 
future some end of this slavery controversy. One 
way or another it must end. The body politic 
cannot always bear the shock of such convulsions 
as it produces. Why should it last? To benefit 
or raise the slave? No one who reads history 
and regards facts can at this day believe that this 
will be the result. ‘To prevent the spread of what 
gentleman are pleased to call an evil? Why, sir, 
though it were accursed as the leper, you have 
given it rights in the common household, and 
there remains no privilege to curtail these, while 
they are unrevoked. Yet, these are the objects, 
ostensibly, to be gained by this bitter controversy. 
Sir, it should be closed now. These United States 
have before them a boundless prospect of influ- 
ence and power, to be used for the improvement 
and elevation of man; and while they are march- 
ing on with strides that have bounded from ocean 
to ocean, planting everywhere along their course 
the arts and energies, and amenities of a superior 
civilization, is it not almost impious interference 
to have them turned back to expend their glory in 
quieting intestine and sectional broils? 

To the honor of the South, let me say, that fully 
appreciating the demands of a high destiny, she 
has never raised the voice of strife but in self- 
defense—never imagined complaint but to resist 
injustice and aggression. As was said by the elo- 
quent gentleman from Missouri, [Mr. Carvurn- 
ERS,] she has only asked ‘‘to be letalone.” I 
could not but contrast this expression, which con- 
veys the truth, if history be not at fault, with the 
expression of another distinguished gentleman 
from Missouri, [Mr. Benron,] who declared that 


the South had ‘imposed ”’ the Missouri compro- | 
Great as is the deference 


mise upon the North. 
I owe to the age, experience, and eminent abili- 
ties of that gentleman, I confess that I was humil- 
iated, though not surprised, to hear such a charge 
from him. This idea was also earnestly pressed 
by the gentleman from Pennsylvania, [Mr. 
Grow,] but coming from him it bore not the sting 
it had when coming from one of her own sons. 
If our noble South is to be charged with the re- 


sponsibility of an act which necessity constrained | 
her to adopt, or else to submit to the alternative, | 


which would inflict either the horrors of a broken 
and convulsed Union, or a total denial by Con- 
gress of the right and privilege of a 7 of her 
sovereign people, then about to form a State, to 
keep or banish their slaves as they chose,—if her 
generous concession in an emergency so trying is 
to be charged as her voluntary act, how unwit- 
tingly did she commit herself to the mercy of her 
opponent! That opponent has but to propose 
aggression upon her rights, and she, rather than 
dissolve the ties in which are bound the best polit- 
ical hopes of man, has only to resist, and resist, 
but finally to accept a proposition, for the sake of 
peace, which yields something, though not all 
that is demanded. Then, she is to be held to it 
as an act ‘*imposed”’ by herself. Sir, I trust her 
life-blood is not to be drawn from her by any 
such process as this, and herself held responsible 
as for a deed of suicide. 

I repeat that the South has never offered to 
touch any right which would interfere with the 
progress or stability of the country. If the con- 
duct of the North has been different, if she has 
attempted a control of property not within her 
jurisdiction, and from this alone has arisen dan- 
ger that may arrest the onward course of the 
American people, will she not yet, although the 
Rubicon be crossed, pause and relent, pause and 
return, satisfied to exert all her vast energies and 


her proud accomplishments in maintaining and ad- | 


vancing the common interests, welfare, dignity, 
It is this for '' § 
It is this which will restore || its local position with reference to the State of 


and honor of the whole Republic. 
which we speak. 


| 


if 


peace and harmony, and this which will leave a 
free and happy career for us all. We ask no 


more. 
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NEBRASKA AND KANSAS. JY 


SPEECH OF HON. E. W. FARLEY, 
OF MAINE, 
In THE House or REPRESENTATIVES, 
May 10, 1854. 


The House being in the Committee of the Whole 
on the state of the Union— 


Mr. FARLEY said: 

Mr. Cuairman: I purpose on this occasion to 
state the grounds of my opposition to the bills now 
before the committee, which I shall treat as one, 
proposing territorial governments for Nebraska 
and Kansas; and I cannot forbear saying, that it 
is to me a source of great satisfaction, that my 


| associations upon this floor in no way make me 


responsible for the ill-advised and unjustifiable 
form in which the measure has been introduced. 
I was elected to a seat here as a friend of the com- 
promises of 1850. Iam so now. I representa 
district entertaining conservative opinions upon 
the whole subject of slavery in the United States, 
and I am not to be denounced as a political Abo- 
litionist, or a fanatic, because | hold views in op- 


| position to this measure, as I have never acted, 


politically, with those who are considered in the 
section of the country from which I come, as 
maintaining extravagant ideas upon that important 
subject. 

Nor should the people of the North be arraigned 
as Abolitionists and agitators because they dis- 
countenance this movement. They have rights 
in this controversy; they have opinions which 
should be respected. The North is unanimously 
opposed to the extension of slavery over territory 
now free; she believes it to be a great evil, par- 
ticularly to the white race; an institution which 
weakens rather than strengthens a people in those 
great elements which lie at the foundation of 
national power and happiness. This sentiment is 
sincere, and, she thinks, well founded. I cannot 
better describe the depth of that feeling than by 
reading to the committee an extract from a speech 
delivered at Niblo’s Saloon, in New York, on the 


| 15th of March, 1837, by that great master of our 


language, Daniel Webster, who, on that occasion, 


| said: 


‘*On the general question of slavery, a great portion of 
the community is already strongly excited. The subject 
has not only attracted attention as a question of politics, 
but it has struck a far deeper toned chord. It has arrested 
the religious feeling of the country ; it has taken strong hold 
on the consciences of men. He is a rash man, indeed, and 
little conversant with human nature, and especially has a 
very erronegus estimate of the character of the people of 
this country, who supposes that a feeling of this kind is to 
be trifled with or despised. It will assuredly cause itself 
to be respected. It may be reasoned with, it may be made 
willing, I believe it is entirely willing, to fulfill all existing 
engagements, and all existing duties, to uphold and defend 
the Constitution as itis established, with whatever regrets 
about some provisions which it does actually contain. But 
to coerce it into silence, to endeavor to restrain its free ex 
pression, to seek to compress and confine it, warm as it is, 
and more heated, as such endeavors would inevitably render 
it, should all this be attempted, [ know nothing, even in 
the Constitution, or in the Union itself, which would not 
be endangered by the explosion which must follow.” 

Sir, the measure before us looks to the exten- 
sion of slavery over Territory now free; and the 
opposition to it is not, therefore, of an abolition 
type; it assumes a more general character. Such, 
I take it, is the object sought in some quarters. 
That such may,and will, without doubt, be its 
effect to a greater or less extent, will not, I think, 
be denied. Southern citizens desire the pr vilege 
on their slaves into Kansas and Nebraska, 
as well as a decision in their. favor of what they 
consider their right in the abstract. Indeed, south- 
ern gentlemen, here and elsewhere, seem to be di- 
vided in opinion as to the effects which will follow 
the passage of the bill, some contending that it will 
be of real, substantial advantage, others, that cer- 
tain amendments which have been incorporated into 
it, strip it of all advantages to the South. With 
these differences of opinion I have nothing to do. 
The geographical position of the country to be or- 
ganized into Territories, particularly Kansas, and 
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Missouri, forbid the idea that slavery wili not 
go there. One thing is certain, that so long as the 
Missouri compromise remains unrepealed upon your 
statute-book, slavery cannot go there. Repeal it, and 
it will go there. 1 therefore oppose its repeal, 
directly or indirectly, and I plant myself upon its 
constitutionality in every feature, and upon those 
public exigencies which existed at the time of its 
passage, and gave to it a sacredness and import- 
ance in the estimation of the country, which has, 
perhaps, never been extended to any other act of 
Congress since the organization of the Govern- 
ment. 

There is no evidence to justify the opinion that 
either the South or the North expected, much less 
desired, the repeal of the Missouri compromise 
when this Congress assembled. Judging from 
the action of the last Congress, the southern mind 
would have been satisfied with a bill in which the 
subject of slavery was left untouched. Itis now 
pressed upon the attention of Congress and the 
country as an Administration measure; and the 
energies of the Government, under the direction 
of a victorious party, are bent to its success. It 
is said that it will settle the further agitation of 
the slavery question. It may in the South. Will 
itin the North? With the events of 1850 fresh 
in our recollection, and the evidences which are 
hourly forced upon us of existing discontent and 
disappointment among the people at the renewal 
of the slavery discussion in Congress, to persist 
further in the prosecution of this measure in its 
present form, is to shut our eyes and ears to what 


| iS transpiring about us. 


The compromise measures of 1850, as a whole, 
did not meet with general favor at the North 
when first proposed; for the sake-of peace she 
came into their support, and has yielded it since 
with as much patriotism as any other section of 
the country. The friends of the compromise 
measures of 1850 at the North, in both the great 

arties, won their position through much- trial. 

heir struggles were not without advantage to the 
country, and they deserve a better fate than that 
which awaits them, in the contingency of the pas- 
sage of this measure. ‘They will be sacrificed, 
and with them all those citizens of the North 
whose friendship for the South has been distin- 
guished for its firmness, consistency, and intelli- 
gence, rather than for overheated zeal and subser- 
viency. You destroy them at a single blow; you 
leave them without political position. What will 
the masses of the North say? Why, that your 
compromises are not worth the paper they are 
written upon. They will tell you that the meas- 
ures of 1850, were considered a settlement of dis- 
putes then existing, and those only. Stop agita- 
tion! Itcannotbe done in this way. It will be 
reopened with tenfold vigor; old issues will be 
revived, and the public mind prepared for fiercer 
controversies. As a friend of the compromise 
measures of 1850, I deny that they were ever con- 
sidered as seperseding, setting aside, repealing, or 
in any way impairing the compromise of 1820. 
There is nothing in them to warrant that assump- 
tion. It is a bold and unblushing fraud upon the 
history and the common understanding of the 
people of the country as to the extent and effect 
of those measures. 1 know that such a construc- 
tion was never given to them in my own State. 

I hear it called a boon offered by the North to 
theSouth. Were it so, and clothed with a thou- 
sand benefits, the South should reject it, unless 
she be convinced that it is the free and sponta- 
neous offering of such a portion of the people of 
the free States as would entitle it to be consid- 
ered as a fair and truthful reflection of their will. 

As to the sentiments of the people of Maine, so 
far as they were represented in the resolution 
passed by her Legislature at its recent session, 
protesting against the passage of the Nebraska 
bill, ** so long as it shall contain any provision 
repealing, abrogating, rescinding or in any way 
invalidating the Missouri compromise,’’ and the 
importance to be attached to that declaration, I 
differ from my colleague, (Mr. Macponaxp.] I 
am not aware that the difficulties attendant upon 
the organization of that Legislature had any in- 
fluence in the passage of that resolution. 1! do not 
disagree with him in the censure which he casts 
upon an attempt, which was unsuccessful, to place 
acandidate for gubernatorial honors, who had 
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received but a very small minority of the votes of 


her citizens, in the Executive chair of that State; 
that, and other transactions, had nothing to do with 
the action of the Legislature in relation to the Ne- 
braska bill. I see no reason to doubt, indeed, lam 


fully of the opinion, thatits action was the free | 


and untrammeled voice of its members. That they 
were true exponents of their constituents, the evi- 
dences to my mind are conclusive. That resolu- 
tion passed the House of Representatives by a vote 
of ninety-six to six. One half of those ninety-six 
members were Democrats, who had stood upon 
the Baltimore platform, and supported General 
Pierce for the Presidency, and among them were 
most of the leading democratic members of the 
House. It passed the Senate by a vote of twenty- 
four to one. Eleven of the twenty-four Senators 
are Democrats, and some of them distinguished 
for the liberality and nationality of their politics. 
Now, sir, I will venture this prediction, that if this 
measure goes over to the next session, no man 
an be elected to the next Congress, from the 
State of Maine, as the avowed friend of the repeal 
of the Missouri compromise. As to the severity 
with which my colleague criticised the political 
action of the northern people, touching this ques- 
tion of slavery, and other matters of public con- 


cern, while, I will not say that the North is with- | 


out her faults, I think it was unkind in one of her 
own sons to blazon her political errors, if she has 
ever committed any, to the world. I can, how- 
ever, find an excuse for the ungracious character 
of his remarks, in the zeal which he considers it 
his duty to support the measures of the Adminis- 
tration, and particularly this one, proposing terri- 
torial governments for Nebraska and Kansas. 

if gentlemen suppose there has been any change 
in the sentiments of those at the North, who 
have heretofore contended that Congress pos- 
sesses the constitutional power to legislate upon 
the subject of slavery in the Territories, they are 
mistaken. The question of restriction will come 
up whenever additional territory is acquired; 
destiny of which, as slave or free territory, 18s 
doubtful. The sentiment of the North remains 
as it was. She now feels that there is an attempt 
to outrage and betray her. Pass this bill,and you 
will do more to rouse a real anti-slavery feeling in 
the free States than has been accomplished by 
all other causes combined. ‘The anti-slavery senti- 
ment of the North has, as yet, only been appealed 
te by the Abolitionists; it is, however, the natural 
sentiment of her population. Pass this bill, and 


you drive the great political organizations of the |! 


North to take sides with that sentiment. 

The foreign migration yearly pouring itself 
upon her shores will join in it. 
ern man or the emigrant has a single sympathy 
with the institution of slavery. The northern 
man will, however, stand by the constitutional 
rights of the South; he will be liberal and concil- 
iatory in his political action. Do not ask him 
to go further. Intelligent and independent men 
there, will look at this subject uninfluenced by 
party considerations. Opposition to the exten- 
sion of slavery over territory now free, exists in 
the North in spite of the efforts of men enjoying 
the patronage of the Government under any Ad- 
ministration. The old idea of dividing the North 
through the disposal of patronage has had its day, 
and might as well be abandoned. The influence 


of officials in that section of the country has for | 


years been growing ‘‘small by degrees and beau- 
tifully less,’’ and the possession of the offices be- 
come an element of weakness, instead of strength, 
to the party in power. 

The doctrine of non-intervention, as to the 


policy and wisdom of which the country is di- | 


vided, and to which, in my humble judgment, a 
very large majority of the people are opposed, 
will not stop agitation. It is a mere expedient, a 


shufiling of the issue. In the extension of slavery | 


over territory now free, the North, as well as the 
South, is interested, 
power. The North knows and feels the advant- 
ages which the representation of three fifths of the 
slave population in this Hall, and in ‘the election 
of President and Vice President of the United 
States, gives the South, for which the North gets 
no practical equivalent. That it gives the slave 
States, at this moment, twenty additional od 


sentatives, and the same number of electoral votes; 


Neither the north- | 


as a question of political | 


| them extensively so. 


the || 


| it by the people of the free States. 
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| that it —_ given the South a monopoly of political 
power in the country since the organization of the 
Government. The North does not complain of 
this existing 
will gtand by it; but in its farther extension, at 
war,as it is, with every principle of a free Gov- 
ernment, she is interested, and will have a voice. 
If slavery gains a foothold in these Territories, it 
is a virtual exclusion of the people of the free 
States. Free labor and slave labor cannot both 
exist together, and each prosper. The South has 
not a better claim to these lands than the North, 
nor so good. As a question of co parative rights 


and interests, the balance is decidedly in favor of 4 


the free States. The aggregate white population 
of the frée States is more than double that of the 
same class of population in the slave States. The 
number of slaveholders in the country, estimated 
as not exceeding three hundred and fifty thousand, 
is small, indeed, compared with the number of 
non- slaveholders. 

As a northern Representative, I protest against 
the introduction of slave labor there, because it 
will as completely shut out the people of the free 
States, as though they were surrounded by a river 
of fire. I mean the great working classes of the 
North, native and foreign; the men who cultivate 
our lands, build our ships, construct our railroads, 
and, in the thousand other varied occupations of 
industry, add yearly to the national wealth and 
power of the country. If more land is necessary 
for slavery to spread itself over, it is more import- 
ant for free labor, in all that goes to make the latter 
superior to the former. The practical effect of this 
measure is to throw the future condition of these 
Territories, particularly Kansas, under the con- 
trol of slave labor. It borders upon a range of 
slaveholding counties in Missouri, and some of 
Its locality, then, divests the 
measure of that equality which, it is contended 
by its friends, will be secured to the North and 
the South by a repeal of the Missouri restriction; 
and these local influences, backed up, as there is 
every reason to suppose they will be, by the Ad- 
ministration, will be quite sure to decide their fate 
as slave states. Such, I contend, is the effect of the 
measure, if notits design. Thisis the view taken of 


New England, although considered of but little ac- 


| count in some quarters, have a deep interest in this 


Her sons are active, industrious, and 
She has as strong claims to be heard 


question. 
migratory. 


here as any other section of thecountry. She has | 


never been backward to the calls of patriotism. 


| In the struggle for independence, the New England 


Colonies furnished more troops, in the aggregate, 
than all the others. Thesons of New England 
were foremost in every crisis, from the battle at 
Lexington to the surrender at Yorktown. He 
who underrates her patriotism, her fidelity to the 


| Constitution, and the great interests of common 


country, very much mistakes his calling. Her 
chief glory is her free Jabor; it has made her just 
what she is, ahd has given her a population equal 
to any other which has ever existed. It is my 
pride that my lot has been cast among such a 
people; and, God helping me, their rights in the 
occupancy of these Territories shall never be 
snatched from them, while I hold a seat here, 
without my earnest opposition. 

If the Missouri restriction remains as it is, the 
citizens of the different sections of the country are 
left upon an equality. If the southern man cannot 
take slaves there, neither can the northern man. 
No existing rights of property are abridged or 
impaired. Since 1820, it has never been expected, 
in any quarter, that these Territories were to be 
opened toslavery; and theaction contemplated by 
this bill is in violation of good faith, and not jus- 
tified by the sentiment of the country since that 
time. As evidence of the most conclusive char- 
acter that the country has considered the act of 
1820 binding, I call the attention of the committee to 
its eighth section—to the third clause of the second 
resolution of March 1, 1845, for annexing Texas 
to the United States, and to the fifth clause of the 
first section of the act of September 9, 1850, to 
establish a territorial government for New Mexico. 
Here is the record, so plain in its object and 
meaning, that he who runs may read and under- 
— 


inequality; it is in the bond, and she } 


The people of | 
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stitusional power of the Ghovevacsent over the 
subject of slavery to justify the position which 
I have taken, I desire to say a word as to the rights 
of the Indians now located in these Territories. I 
am not at all sentimental in my opinions as to the 
policy of the Government towards the remnants 
of that once powerful race. Their destiny was 
indicated when the first white man touched the 
shores of the new world. I[ would be just to those 
who remain. From the delicacy of our relations 
with those tribes, growing out of treaty stipula- 
tions, I think it would have been wise to have 
postponed fora while longer the organization of 
these territorial governments. The Commissioner 
of Indian Affairs, in his report to this C Congress, 
says 


** From the time that the original Indian title to the coun- 
try was extinguished, under the authority of the act of the 
2eth May, 1830, and the tribes transplanted from the States 
and Teritories east of the Mississippi and located in it, 
uatil the adjourntnent of the last Congress, it had always 
been considered a country set apart and dedicated to In- 
dian uses aud purposes ; and it was equally well under- 
stood, before that time, that no person, other than ap 
Indian, could reside there, except by pe rinissic m ofthe Gov- 
erninent, and for a special purpose. ‘The enunciation, 
therefore, of the opinion that the country was open to oc- 
occupation and settlement at the time it was promulgated, 
Was Most unfortunate.’? Congress had just before, by 
act of the 3dof March, directed the President to enter into 
negotiations with the Indian tribes west of the States of 
Missouri and Lowa, for the purpose of securing the assent 
of said tribes to the settlement of the citizens of the United 
States upon the lands claimed by them, and for the purpose 
of extinguishing thetr utle to these hinds in whole or in 
part.?? ** T foundit very difficult to quiet the Indians, and 
was unable fully to restore some of these people to the 
tranquil condition they were in before the discussion of the 
subjectand exploration of their country comimeneed.”? 

The Commissioner of Indian Affairs was desig- 
nated by the President to enter into the negotia- 
tions authorized by the act of March 3,1853. He 
failed, on account of the suspicions of the Indians 
that they were not to be fairly treated; but he 
expresses the opinion, in his report, that the 
necessary treaties can be made with these border 
Indians during the months of April and May. 

«None have yet been made. While, therefore, it 
is not denied, that the necessity for the organiza- 
tion of a civil government over Nebraska and 
Kansas cannot long be postponed, no present exi- 
gency of pressing importance exists for their 
organization. The Commissioner says, further, 
in his report: 

“The statements which appear in the press, that a con- 
stant currentoft emigration is flowing into the Indian coun- 
try, are destitute of truth. On the Lith of October, the day 
on which I left the frontier, there was no settlement made 
in any part of Nebraska. From all the information I could 
obtain, there were but three white men in the Territory, 
except such as were there by authority of law, and those 
adopted, by marriage or otherwise, into Indian families.” 

Mr. Chairman, I find the power in Congress 
to legislate upon the subject of slavery in that 
clause of the Constitution which says: 

*¢ Congress shall have power to dispose of and make all 
recdful rules and regulations respecting the territory or 
other property belonging to the United States.”? 

This language is so broad and distinct that it 
explains itself—the Territories are the common 
property of the people; the sovereign will of that 
people can only be expressed through their rep- 
resentatives in Congress. Hence, Congress, 
ander that provision, 1s the only power which can 
legitimately make needful rules and regulations 
for their government. The sovereignty of the Ter- 
ritories is fixed in the people of the United States, 
represented in Congress; its power over them is 
unlimited, save so far as it is restricted by other 
provisions of the Constitution, and the principles 
of justice and equity. Congress shall have the 
power to ‘make all needful rules and regula- 
tions;’’ it has therefore the power to decide “what 
regu! itions are needful. It has a discretion and re- 
sponsibility confided to it, and it cannot rid itself of 
either, without a culpable neglect of duty. The 
right io hold slaves exists, not by any natural, 
inherent right, but by law alone; without law to 
sustain it, it falls. Congress, in its discretion, con- 
sidering the institution of slavery injurious to the 
interests of the Territory about to be organized, 
and the country generally, may prohibit its intro- 
duction. If the clause to which I have alluded 
read in this wise, ‘*‘ Congress shall have power to 
dispose of and make all needful rules and regula- 
tions respecting the Territory of the United States, 


Before I proceed to a consideration of the con-// inclusive of the subject of slavery therein,’’ it 
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would not strengthen the right of jurisdiction over 
that subject. It is as clearly embraced under that 
clause as any implied power, under the Consti- 
tution, which has been exercised by Congress; 
and perhaps more so than anyother. The argu- 
ment to be drawn from analogous powers, is en- 
tirely in favor of the right. Is the subject of 
slavery the only one of direct, personal, and do- 
mestic interest to the people of this country over 
which Congress has exercised the power of legis- 
lation? Has not Congress as clearly the right to 
legislate upon slavery in the Territories, under the 
clause | have quoted, as it possessed to pass an 
embargo or non-intercourse act in time of peace, 
under the ‘* power to regulate commerce,’’ the 
exercise of which carr'ed ruin and devastation in 
its train? To contend that the power of Congress 
over the Territories extends only to the appoint- 
ment of officers, is, in effect, a denial of all power 
in Congress to promote the interests of their inhab- 
itants. They have the shadow of a Government, 
without any of the benefits which should flow from 
it. If Congress has not the right, and the people 
of the Territories have not the right, as is urged 
by one school, to touch the subject of slavery 
until the people assemble, by delegates, in con- 
vention, to form a State constitution, then, on 
a matter of the greatest importance, they are left 
in a state of anarchy. 

Mr. Chairman, the practical questions which 
come back upon us are these: shall we establish 
the principle that the people of this country have 
no voice in settling the future destinies of half a 
million of square miles of vacant, unoccupied ter- 
ritory, and commit them to the hands of the first 
few persons, who may happen to reach it after 
we have established a territorial government? 
Shall we tie up the powers of this Government to 
that devree for the future? I am not willing todo 
it, and I am ata loss to appreciate the wisdom of 
that principle of popular sovereignty which takes 
from twenty*millions of the American people the 
power to exercise any control in the government of 


their unsettled possessions, and passes itover to the , 


first wagon load of emigrants from the old States, 
or the Old World. Our march as a people is on 
ward; and if we would have the principles of 
our form of Government keep pace with our pro- 
gress, we must not divest ourselves of the power 
to lay deep the foundations upon which they are 
to rest in newly acquired possessions. 

Again, sir, whence comes the power in the Con- 
stitution of acquiring territory? Is it under the 
treaty-making power? If so, it is an impliea 
power. Wherever the power comes from, | ask 
if it does not carry with it the power to govern 
and regulate the territory acquired? It is a legiti- 
_mate inference. But to legislate upon the subject 
of slavery is to interfere with the local affairs of 
the people, say the friends of non-intervention. 
Suppose you acquire Territories where the law of 
primogeniture prevails, or a system of while servi- 
tude, utterly at war with all our notions of the 
rights of our own race, cannot Congress, under 
the clause I have been commenting upon, abolish 
either, in such a manner as it shall consider most 
conducive to the public good? Oh, no! says the 
friend of non-intervention, it is a domestic ques- 
tion, and must be settled upon the great principles 
of squatter sovereignty. 

It is said that these Territories, having been 
acquired under the Louisiana purchase, that there 
is a clause in the treaty by which it was acquired 
which secured the right of holding slaves in them, 


and that it was violated by the Missouri compro- | 


mise. It reads as follows: 


‘Art. 3. The inhabitants of the ceded territory shall be 
incorporated in the Union of the United States, and admit 
ted as soon as possible, according to the principles of the 
Federal Constituticn, to the enjoyment of all the rights, ad- 
vantages, and immunities of citizens of the United States ; 
and, in the mean time they shall be maintained and pro- 
tected in the free enjoyment of their liberty, property, and 
the religion which they profess. 

A portion of that ceded territory has been ad- 
mitted—Louisiana and Arkansas—without restric- 
tion as to slavery, it already existing there, and 
Congress waiving the exercise of its power un- 
doubtedly because of existing rights acquired in 
slaves. Besides, Arkansas was admitted since 
the passage of the Missouri compromise. When 
Missouri was admitted it was made a condition 


that slavery should be prohibited forever in all |! 
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| that territory acquired under the Louisiana treaty, 
exclusive of Missouri, and lying above the paral- 
lel of 36° 30’ of north latitude, with the implied 
understanding that the remainder of the Louisi- 
ana purchase below the line, which includes the 
now unorganized territory west of Arkansas, 
might come into the Union with or without sla- 
very. That is the restriction now sought to be 
repealed; and it is said, as a justification for its 
repeal, in order that the people of the Territory 
over which that restriction extends, may come 
into the Union on equal terms with other States, 

' they must have the right of introducing slavery if 


they please; in other words, that the people of the | 


States, by virtue of their sovereignty, possess the 
power to authorize the holding of slaves within 
their jurisdiction, whether their Territory was 
part of the original thirteen States, or acquired 
since the adoption of the Federal Constitution, 
notwithstanding slavery may have been forever 
prohibited by Congress within their limits while 
they were under a territorial government. 

The equality of the States in a participation of 
political privileges, under the Constitution, does 
not depend upon the existence of slavery within 
their limits. Is the right to hold slaves necessary 
to the full enjoyment of all the rights guarantied 
to the people of the several States of the Union, 

| under the Constitution of the United States? Is 
ita right inseparable to a republican form of gov- 
ernment, which it is the duty of Congress to 
guaranty toevery State? The rights of the States 
are well defined; nothing is said in the Constitution 
about conferring the power to hold slaves; it only 
recognizes the existence of the institution in the 
States where it is to be found, and provides for 
the delivery of fugitives from service. Slavery is 
a local institution, not a national one; slaves are 
held under State or local laws, and not by authority 
of Congress. In sixteen of the States the institu- 
tion is prohibited by their local laws; in fifteen it 
is allowed. A citizen of Virginia cannot remove 
to New York with his slaves, and hold them in 
the latter State. His right to property in slaves 
is not derived from the Constitution of the United 
States, or the laws of Congress, and when Con- 


gress prohibits him from carrying that species of | 


property into the free Territories of the United 
States, it deprives him of no right to which he is 
entitled under the Constitution. 

As to that part of the Louisiana purchase em- 
bracing Nebraska and Kansas, there is no evidence 
that a single slave was held thereat the time of its 
acquisition, or in 1820. The Missouri compro- 
mise, therefore, is not open to the objection that 
it impaired any rights to property inslaves. This 
part of the Louisiana purchase, so far as the ques- 
tion of slavery is concerned, and the power of the 
General Government over it, is not unlike the 
cession of Virginia of her title in the Northwest 
Territory, over which Congress immediately ex- 
ercised a restrictive authority, by applying to it the 
celebrated ordinance of 1787, ferever prohibiting 
slavery therein. If the power to make the pur- 
chase of Louisiana was«not to be found in the 
Constitution, but rested in the necessity of the case, 
as was admitted by Mr. Jefferson himself, then 
the action of Congress, since its acquisition, were 
there an entire absence of authority under the 
Constitution (which I deny) to warrant its legis- 
lation, may be justified on the same ground of 
necessity. 

The slave States are not cramped for room. 
Leaving Utah and New Mexico out of the esti- 
mate where slavery may go, if the people of those 
Territories so decide when they apply for admis- 
sion into the Union, and the ratio of white popu- 
lation in the slaveholding States and Territories, 
tothe number of square miles of slaveholding 
territory, is five and seventy-three hundredths of 
an inhabitant to the square mile. The ratio of 
white population in the free States and Territo- 
ries tothe number of square miles of free territory 
is seven and twenty-four hundredths of aninhab- 
itant to thesquare mile. Now, the white popula- 
tion of the free States being more than double that 
of the white population of the slave States, it is 
plain, that there has been already appropriated to 
the latter, in proportion to their white population, 
more than double the amount of territory appro- 
priated to the free States. This estimate is based 


upon the census statistics of 1850, and is, I think, || eignties, by the obligations of good faith and equity. 
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substantially accurate. I dwell upon these con- 
siderations, not by way of reproach, but | do say, 
in view thereof, that upon every principle of fair- 
ness and equity, the subject of slavery in Kan- 
sas and Nebraska should be left where the men 
of 1820 left it. We have grown to be what we are 
through the spirit of compromise and concession; 
if we now adopt some other policy, we must pre- 
pare ourselves for the consequences which wil 
follow. If zealous partisans, North or South 
desire a war of aggression by one section upon 
the other, pass this bill, and it will be but the first 
of a series. 

It is contended, that if Congress possesses any 
authority over the subject of slavery in the Ter- 
ritories, it ceases the moment the people of those 
Territories assemble in convention to form a 
constitution, preparatory to admission as a, State 
If such be the case, then it is in the power of the 
convention thus called to reverse the legislation 
of Congress. How many settlers shall call this 
convention? Shall a few thousands, located in the 
vicinity of your forts and garrisons, determine 
forever the destinies of States large enough for 
empires? The propriety of the exercise by Con- 
gress of a guardian care over the Territories com- 
mends itself at once to the reason and judgment. 
The new settler, without means, and, perhaps, 
fresh from the oppressions of the Old World, de- 
serves the protection and care of the Government 
over his adopted home. Non-intervention is the 
expedient of the politician to get rid of a trouble- 
some subject. It is running away from responsi- 
bilities which the General Government cannot 
throw off, under the specious but fallacious pretense 
of leaving to the people of the Territories te do as 
they please with the momentous question ofslavery. 
We may seek to put off this question of slavery in 
the Terrftories by a resort to non-intervention, but 
it will return to plague us as often as we make the 
attempt. Non-intervention will be popular South, 
when exercised for the extension of slavery ; it 
will be popular North when exercised for the ex- 
tension of freedom. It will not harmonize the 
struggle between the two elements; it has not 
those principles of nationality about it for which 
its friends contend. It overthrew its author as a 
candidate for the Presidency in 1848, and it will 
leave any other knight, gallant enough to mount 
it for a similar race, sprawling in the dust. It is 
two faced—it looks North and it looks South; 
which section is to be cheated can only be told 
when the curtain falls. If the doctrine of non- 
intervention is possessed ef such magical power, 
why not carry its application farther? It 1s diffi- 
cult to justify the power which Congress has al- 
ways exercised over the territories of the United 
States, which, indeed, it exercises in this very bill, 
without conceding its application to the subject of 
slavery. This very bill provides that the Presi- 
dentof the United States may appoint the Governor 
of these Territories, also the judges ; it gives the 
Governor a veto power; it fixes the qualification 
of voters; it prohibits the primary disposal of 
the soil. If non-intervention is the correct prin- 
ciple, why not leave the exercise of all these 
powers to be provided for by the people of the 
Territories. 

There is one other feature of the Missouri re- 
striction.in which Lam a believer, though on this 
point, I shall probably find myself differing from 
some who would not disagree with me as to the 
power of Congress to legislate upon the subject of 
slavery in the Territories while under a territo- 
rial government. I refer to that portion of it 
which declares that slavery shall be forever prohib- 
ited above the line of 362 30’. It is sail with 
much confidence, that this feature is unconstitu- 
tional; that the moment the Territory is admitted 
into the Union as a State, the people thereof, can, 
by State action alone, authorize the admission of 
slavery, notwithstanding that restriction. I do 
not assent to this doctrine. It is said the States 
are sovereign, which is true to a certain extent. 
But their sovereignty is limited by the Constitu- 
tion of the United States. They enter the Union 
under the conditions imposed by that instrument. 
The States of this Union cannot violate contracts; 
they cannot do an act in violation of the legisla- 
tion of Congress, made within the purview of the 
Constitution. They are bound like other sover- 
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To illustrate my position, I contend that the 
State of Ohio, admitted into the Union under the 
ordinance of 1787, which forever prohibited sla- 
very within her limits, cannot, by changing her 
constitution, allow slavery to be introduced, be- 
cause it would be a violation of one of the condi- 
tions under which she was admitted; and the right 
to freedom of a person held to service under such 
circumstances would be a proper question for the 
Supreme Court of the United States. The power 
of Congress to admit new States is unlimited. It 
is notcompelled to admitthem. It may make the 
non-introduction of slavery a condition of the 
admission of a State, because the right to intro- 
duce slavery, is, as 1 have before remarked, not 
requisite to State equality under the Constitution 
of the United States. ‘The principle is distinctly 
recogemized as late as 1845, in the joint resolutions 
for annexing Texas to the United States, (part of 
that Republic lying above and part below the line 
of 36° 30',) in these words: 

** And in such State or States as shall be formed out of 
said territory north of said Missouri compromise line, sla 
very or involuntary servitude (except for crime) shall be 
prohibited.’’ 

*‘In such State or States as shall be formed out 
of suid territory slavery shall be prohibited.” 
Here is an express and unequivocal recognition of 
the principle of the Missouri compromise and of 
the prior legislation of Congress relative to the 
subject of slavery in the Territories of the United 
States. 

Mr. Chairman, the Missouri compromise, for 
such | prefer to call it, was a compromise of opin- 
ions and interests between the two great sections 
of the country. It did not pass without southern 
aid, nor without northern aid. It was heralded to 
the world as a great national measure; jt met the 
approval of the people, and has been fully sus- 
tained by them; and he who undertakes to assert, 
that it was considered by the people as superseded 
by the measures of 1850, has an up-hill work be- 
fore him. Theassertion carries its own refutation 
along with it. Such a farce cannot be success- 
fully played off upon the voters of the North or 
South. This Congress may enact a thousand 
times over, that the measures of 1850 are a justi- 
fication for the repeal or modification of the Mis- 
souri compromise; a northern President, turning 
his back upon the hardy freemen of those mount- 
ain regions from which he sprang, may endorse 
it, but the people of the whole country will as 
often hurl our action back upon us as a falsifica- 
tion of the recorded legislation of the Republic. 1 
doubt if any man can be found who took the 
ground, prior to the passage of the compromise 
measures of 1850, that they were to be construed 
as subversive of the compromise of 1820. I de- 
nounce the idea, as never having been alluded to 
among the people whom I represent. They be- 
lieve, and such, I think, is the sentiment of the 
people of Maine, that the measures of 1850 were 
supported as a distinct class of measures, and as 
best calculated to adjust the difficulties then exist- 
ing. The object for which they were designed 
was accomplished, and the northern mind was 
content to take them as such, and has shown no 
disposition since to reopen the controversy. 

And here let me say, that what, in my judg- 
ment, satisfied the people of the North in the 
organization of territorial governments for Utah 
and New Mexico, under the provision, ‘* That 
when admitted as a State, the said Territory, or 
any portion of the same, shall be received into the 
Union, with or without slavery, as their constitu- 
tion may prescribe at the time of their admission,”’ 
was the supposed impossibility of slavery getting 
into either, owing to climate, soil, and existing 
laws. They did not give up the principle thay 
Congress has the power to prohibit slavery in the 
Territories; they waived the exercise of it as in- 
expedient and unnecessary at that time. They 
were willing to trust the fate of those Territories 
to what seemed a favorable fortune. The result 
remains to be seen. For the sake of the Union, 
and under such circumstances, the North yielded 
the exercise of the principle, but did not abanden 
it. This statement is, think, historically cor- 


rect, and fully sustained by the celebrated resolu- 
tions of Mr. Ciay, offered by him in the Senate, 
in February, 1850, and by the subsequent speeches 
of himself and Mr. Webster, all of which, it has 
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always seemed to me, were the substratum of that 
series of acts now known as the compromise 
measures of 1850. 

I say, then, that the true policy for the country, 
considering the radical differences which exist be- 
tween the North and the South on the subject of 
slavery, is to let the Missouri compromise alone. 
It will be in vain that you attempt to satisfy the 
North that its repeal or modification is right, 
necessary, or expedient. It will be at war with 
the opinions, sympathies, and prejudices of the 
present generation of voters at the North, who 
have been educated to regard the Missouri com- 
promise, as one of the great land-marks in the 
legislation of the Republic. Let it stand, and you 
will have peace, concord, and devotion to the 
Constitution. Repeal it, and your flag will wave 
over a discontented people. Gentlemen say it 
will be a nine days’ wonder. They mistake. Its 
repeal will be the nucleus for an agitation which 
will manifest itself here for the next century, in- 
terrupting the legislation of Congress, and alien- 
ating the different sections of the Confederacy. 
It will puzzle any man to demonstrate the bene- 
fits which are to fall upon the country if this 
measure is adopted. I have heard the idea 
suggested, in the discussions which have arisen 
since its introduction, in which I do not at all con- 
cur, that slavery will not, to any considerable 
extent, go into these Territories. If the measure 
is destitute of the excuse that slave labor is not 
necessary in those Territories for their cultivation, 
and would be unprofitable, the impolicy of pressing 
its adoption is still more apparent. If itis to be 
urged because of the political advantages which 
will accrue to the South by making Kansas and 
Nebraska slaveholding States, it should not be 
forgotten that the North, too, may be roused to 
extend the political power of the free States. 
Those rich provinces lying contiguous to her 
northern borders are more desirable than those 
of Mexico. 

Mr. Chairman, the introduction of this meas- 
ure into Congress is one of those great political 
blunders sometimes stigmatized as crimes. It has 
nothing to recommend it, while it is burdened with 
the guilt of scattering broadcast among the people 
of the country the seeds of dissension and sec- 
tional strife. It should be driven from every nook 
and corner of the land. False to the North, and 


of doubtful benefit to the South, it should have | 


no resting place here. {Ido not feel that I use 
language too condemnatory. The present state 
of public sentiment, and the palsied condition of 
our legislation, justifies it. I care not whence the 
measure comes, or how supported, as a Repre- 
sentative of an American constituency, I will 
speak of it as | think it deserves. 

Mr. Chairman, asa nation we shall gain no 
credit by repealing the Missouri compromise. 
The strength of free governments is in their do- 
mestic harmony and therespect which their polit- 
ical action commands from an adherence to the 
principles of truth and justice. The sentiments 
of the most enlightened nations are against the fur- 
ther extension of African slavery; the settled con- 
victions of a large portion of our own people are 
against it. To permit it to spread over Kansas 
and Nebraska, under all the circumstances which 
are connected with this measure, is to war against 
the sympathies of the civilized world, and wound 
the sensibilities of the best friends of American 
institutions at home and abroad. I think it was 
the celebrated Robert Hall, of England, who said, 
after hearing the result of the great battle of Wa- 
terloo, that the clock of the world had gone back. 
Let it not be said of this, the Thirty-Third Con- 
cress of the United States, that it has taken a ret- 
rograde step in the great cause of humanity. I 
speak more with reference to the interests of the 
white race than the black. I never have believed 
that the two races were destined by the Almighty 
to live upon terms of equality, social or political, 
under the same Government. I reject the views of 
tne morbid philanthropist and philosophical theor- 
izer. |]ook at things as I find them. Sucha state of 
equality between the two races has never existed, 
and, in my opinion, nevercan. Whenever the two 
races in anything like equal numbers are thrown 
together in a state of political equality, the one 
must go to the wall. Immediate 


' emancipation in this country would, in my opin- 
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ion, be the greatest evil which could happen to 
both races. Changes, if any take place, must be 
gradual, and the work of centuries. I am content 
to leave the subject of slavery where it exists, to 
those most interested. My position is not, there- 
fore, that of the political Abolitionists on the sub- 
ject of slavery, with whom I should probably find 
myself differing on mostevery point, save its exten- 
sion over territory now free; and if I find myself 
agreeing with them in opposition to the measure be- 
fore us, it is because there is no middle ground left 


formen of moderate views to stand upon. You 
are forcing together unnatural alliances. We are 


fast driving, I fear, to what will prove the grave 
of the best hopes of the Republic, a geographical 
division of parties, so much deprecated by the 
Father of his country, and the most eminent of our 
statesmen. I wish southern gentlemen would take 
a dispassionate view of the effect of this contro- 
versy upon the northern mind. There is less of 
fanaticism in the free States than they think, and 
there is more of honest, sincere opposition to the 
extension of slavery over free territory. Distrust 
of the northern people should find no place in the 
southern heart. They have too often given their 
Support to southern statesmen, and to measures 
looking to the aggrandizement of the South, to 
justify any suspicion of their fidelity to the obli- 
gations due from one section of the Union to the 
other. It is time that all shuffling with the ques- 
tion of slavery was done away with. The North 
and the South should better understand each other. 
Under the old compromises we can go along safely 
and securely. Let us leave to those who are to come 
after us the adjustment of future causes of irritation, 
should any occur. 

There is no necessity for multiplying the issues 
which already exist between the North and the 
South. In some quarters the agitation of sectional 
questions seems to be considered the alpha and 
omega of the duties of public men., Even now, 
the opinion is avowed, that our Government 
should interfere with the internal police regula- 
tions of Spain over the island of Cuba. It is se- 
riously proposed by some persons, occupying im- 
portant positions, too, to clothe the President of 
the United States with the discretion to suspend, 
during any future recess of Congress, the neu- 
trality laws, so far as ourselves and Spain are con- 
cerned. ‘The idea is also boldly advanced, that it 
would be proper to give him this discretion during 
the session of Congress. And for what purpose 
is it designed to give him these extraordinary 
powers?) Why, to prevent the Spanish Govern- 
ment from taking any steps towards an ameliora- 
tion of the condition of the slaves held in that 
island, or any emancipation of the same. In my 
opinion, there is not sufficient evidence to warrant 
the opinion that Spain has any such object in view, 
as the immediate emancipation of the slaves held in 
Cuba. Supposeshe has, what right have we to in- 
terfere with the affairs of that Government touch- 
ing her own people, any more than we should 
have to interfere with the affairs of the Govern- 
ments of Great Britain or France regulating theirs? 
I can readily understand, that the acquisition of 
Cuba may. be considered desirable in the South 
as a measure looking to the increase of the polit- 
ical power of the slaveholding States; and to the 
people of the northern States as important to théir 
commercial interests; and to the whole country as 
an important military post, and as putting in our 
hands the power to break up the African slave 
trade carried on there. I am aware, also, of the 
objections which exist to having the island pass 
from the control of Spain to that of any other 
Power. Its acquisition would be dear upon any 
terms, unless the white population of that island 
desire it. What disposition have they yet mani- 
fested to throw off the Spanish yoke, much more 
to come under our own Government? The peace- 
able and honorable acquisition of Cuba, with the 
assent of her white population, is an event not to be 
dreaded; but its forcible acquisition, on the ground 
that we suspect that the Spanish Government has 
it in contemplation to emancipate the slaves held 
there, is quite another thing, and cannot be accom- 
plished without a war, and to the jeopardy of the 
Union of these States. For such a purpose, to 
arm the President with despotic powers, would be 
an act of stupendous folly and wickedness, and 
should excite the alarm of every friend of the Con- 
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stitution. The exercise by him of such discretion- 
ary powers would be an act of war. The people 
of this country never will sustain a war com- 
menced upon such pretexts, unless they have so 
far changed their rr as to avow their intention 
to regulate the af airs of other nations, and pro- 
claim our flag to be the protector of buccaneers 
and pirates. The South and the North have too 
much at stake to rashly hazard their most im- 
portant interests in such a war, where neither 
honor nor aggrandizement can be gained. Pf it 
is expected that by springing this Cuba question 
upon the country at this time, and in this form, 
to divert the attention of the people from our do- 
mestic controversies, it will fail, and add to our 
present embarrassments. Sir, in the existing con- 
flicts among the great nations of the Old World, 
our policy is peace. With peace, weshall enjoy a 
degree of prosperity which must place us in a po- 
sition of power, wealth, and population, without 
a parallelain history. 

To deny the power in Congress to legislate upon 
the subject of slavery in the Territories is to re- 
verse its practice from the organization of the 
Government. ‘The ordinance of 1787 was reaf- 
firmed by the first Congress which assembled under 
the Constitution. ‘The prohibition of slavery in 
free territory was the original policy of the Govern- 
ment. Under that policy, Ohio, Indiana, Illinois, 
Michigan, Wisconsin, and lowa have been ad- 
mitted into the Union. The same policy has been 
applied to the Territories of Oregon, Minnesota, 
and Washington. It was waived in 1850, in the 
organization of territorial governments for Utah 
and New Mexico, as | have before explained. 

Fortunately, Mr. Chairman, under the Consti- 
tution there is a tribunal where these disputes 
may be settled. I mean the Supreme Court of 
the United States. It is the great conservative 
branch of the Government, standing between the 
recklessness of a radical Democracy on the one 
hand, and congressional over-action on the other. 
It has always enjoyed the respect and confidence 
of the country. The hearing and decision there, 
far removed from the excitement of the hustings, 
and the turmoils of debate, of great questions aris- 
ing under the Constitution and laws of the United 
States, are guarantees of impartiality and wisdom. 
I trust that these controverted questions touching 
the power of Congress over the subject of slavery 
in the Territories, if they are to continue to dis- 
tract the country, will, sooner or later, be carried 
there for a settlement. Can the southern man 
fairly object? During the greater portion of the 
time since the organization of the Government, 
the majority of that Court, as now, has been com- 
posed of citizens of the slaveholding States. 

Mr. Chairman, I will not forebode evil. I do 
not despair of the Republic. This contest cannot 
endanger the Union. For the sake of securing a 
triumph over the faith of the country, plighted by 
the patriotic men of 1820, the people will never 
throw away the countless blessings which the 
Union confers. J notice that a southern journal 
calls upon southern Representatives ‘to present 
the Nebraska bill as one alternative, and, if needs 
be, disunion as the other.’’ Such a threat has no 
terrors forme. If I thought the southern mind 
was truly represented in that declaration, | should 
hear it with pain; but it would not change my de- 
termination to vote against the repeal or any modi- 
fication of the Missouri compromise. If it be not 
egotistical, I willsay, that let this contest terminate 
as it may, I can hardly conceive of the existence of 
any circumstances which would induce me to join 
a sectional party. There are representatives 
here, upon this floor, from Louisiana, Tennessee, 
North Carolina, and Maryland, who, by their 
candor, firmness, and sound statesmanship, indi- 
cate that this cannot be made a strictly sectional 
question. In my opinion they deserve the thanks 
of the whole people. The national and compro- 
mise men of the country will rally around them; 
the masses of the people, who are neither politi- 
cians nor office-seekers, but desire peace and a 
faithful adherence to the Constitution, and the 
great compromises made under it, will stand by 
them. If this agitation is to continue, I shall to 
every reasonable extent act with such men. I 
shall follow the flag which is upborne by those 
who adhere faithfully to the compromises of 1820 
and 1850, and I care not much who leads the col- 
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umn, if he is only reliable there; and when that 
flag fails me, I shall stop, but only to find some 
other banner, whose motto is, ‘* preserve the faith 
of the nation against all attempts to violate it, 
come from whatsoever quarter they may.”’ 


APPENDIX. 

* An act to authorize the people of the Missouri Territory 
to form a constitution aud State government, and for the 
admission of such State into the Uniou on an equal footing 
with the original States, and to prohibit slavery in certain 
Territories.”’ 

Sec. & .dnd he it further enacted, That in all that terri 
tory ceded by France to the United States, under the name 
of Louisiana, which lies North of 36° 30° north latitude, 
not included within the limits of the State contemplated 
by this act, slavery and involuntary servitude, otherwise 
than in the punishment of crimes, whereof the parties shall 
have been duly convicted, shall be, and is hereby, forever 
prohibited: Provided always, That any person escaping 
into the same from whom labor or service is lawfully 
claimed, in any State or Territory of the United States, 
such fugitive may be lawfully reclaimed and conveyed to 
the person claiming his or her labor or service as aforesaid. 

** Approved March 6, 1820.” 

Extract from third clause of second resolution 
for annexing Texas to the United States: 

‘* Third. New States, of convenient size, not exceeding 
tour in number, in addition to said State of Texas, and 
having sufficient population, may hereafter, by the consent 
of said State, be formed out of the territory thereof, which 
shall be entitled to admission under the provisions of the 
Federal Constitution. Andsuch States as may be formed 
out of that portion of said territory lying south of 36° 30 
north latitude, commonly known as the Missouri compro 
mise line, shall be admitted into the Union with or with 
out slavery, as the people of each State asking admission 
may desire. And in such State or States as shall be forined 
out of said territory north of said Missouri compromise 
line, slavery or involuntary servitude (except for crime) 
shall be prohibited. 

** Approved, March 1, 1845.” 

Extract from the fifth clause of the first section 
of an act approved September 9, 1850, entitled 
**An act proposing to the State of Texas the es- 
tablishment of her northern and western bound- 
aries, the relinquishment by the said State of all 
territory claimed by her exterior to said boundaries, 
and of all her claims upon the United States, and 
to establish a territorial government for New 
Mexico:”’ 

* Provided, That nothing herein contained shall be con 
strued to impair or qualify anything contained in the third 
article of the second section of the ‘ joint resolution for 
annexing Texas to the United States,’ approved March 1, 
1845, either as regards the number of States that may here 
after be formed out of the State of Texas, or otherwise.”’ 
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SPEECH OF HON. LEWIS CASS, 
OF MICHIGAN, 
In THE SENATE, Way 15, 1854. 


The Senate having under consideration the mo- 
tion of Mr. Cass, to refer to the Committee on 
Foreign Relations the report made at the last 
session of Congress from that committee by Mr. 
Underwood, late a Senator from Kentucky, on the 
subject of the religious rights of American citizens 
residing or traveling abroad— 

Mr. CASS said: 

Mr. Preswwent: Agreeably to thenotice | gave 
some time since, | shall now trouble the Senate with 
some remarks in support of the motion to refer the 
excellent report made by Mr. Underwood at the 
last session of Congress on the subject of the claim 
of American citizens to be protected in the freedom 
of religious worship abroad, to the Committee on 
Foreign Relations. 

When this matter was first under consideration, 
I did not suppose a single man in the country 
could be found who would deny the principle in- 


| volved in the application, or question the pro- 


priety of some kind of interference to assert and 
maintain it. It was no sectarian movement. It 
sought, not merely to protect a Catholic in a 
Protestant country, a Protestant in a Catholic 
country, a Jew in a Christian country, but an 
American in all countries. I earnestly advocate 
the proper action of the Government, not less in 


favor of our brethren of the Hebrew faith, than ig i 
The de- | 


favor of their Christian fellow-citizens. * 
scendant ofthe Patriarchs, and the believer in Jesus 
Christ, are entitled to the same protection. Jew 


| or Gentile, all are equal in this land of law and 
' liberty; and as the former suffers most from illib- 
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eral persecution, his case is entitled to the most 
commiseration, and sure am J that public senti- 
ment would strongly reprove any attempt to create 
a distinction between them. And the protection 
demanded is not a claim inconsistent with the 
just laws of man, but one to secure to all our 
people the inalienable right of worshiping God 
agreeably to the dictates of their own conscience, 
and while yielding obedience to local legisla- 
tion within the legitimate sphere of its operation. 
Aware, as | was, of that proneness to suspicion, 
which too often mingles itself with religious creeds, 
I did not once imagine it would discover, in a 
proposition as impartial as it was just, cause for 
alarm and for denunciation, as if it were intended 
to promote the interests of particular sects, and 
not to secure theenjoyment of rights, which should 
be equally dear to every American citizen, what- 
ever creed he adopts. But | have seen the error 
of my expectation that al! would approve what 
equally interested all; and as the views since pre- 
sented upon this branch of the subject, authorita- 
tively, and from a high place, bear directly upon 
the question of our action, I shall take the liberty 
of examining them respectfully, but plainly, and 
with the less hesitation, as in the document to 
which | shall refer my course in this matter is 
criticised, if not arraigned and condemned, with 
that tone of confident superiority in the discussion 
which ought rarely to be assumed in polemical 
controversy. ‘That document is in the form of a 
letter, addressed by Archbishop Hughes to the 
editor of the New York Freeman’s Journal, and 
is, in fact, a review of the proceedings of the Sen- 
ate at its last session in relation to this question 
of the religious freedom of American citizens in 
foreign countries. 

It was pgblished soon after the discussion here, 
and is headed ** Religious Freedom. Letter from 
Archbishop Hughes. ‘The Madiai, and the pro- 
ceedings in the Senate of the United States. ”’ 

This caption, or at least the latter branch of it, 
is the Archbishop’s, for he begins by observing 
that the ** heading of this communication suggésts 
the matter it proposes to discuss.’? That matter 
involves the true question of religious freedom, 
and the proceedings to which its assertion had 
given rise in this body as well as elsewhere, and 


| the object is to prove that we were all wrong, and 


that the claim on behalf of American citizens ** to 
exercise their religion as their conscience may 
dictate,’’ is in fact the result of a ‘* confusion of 


| ideas,’’ for that the freedom of conscience which 


is here contended for is inviolable tn its very es- 
sence, because conscience is not within the reach 
of legislation, and therefore always free, whatever 
external force may be brought to bear upon the 
body itself. The question thus resolves itself into 
the power of thinking, which is all a man can claim 
as aright; for beyond this is the province of the 
law-maker, who, ‘* to acertain extent’’—to what 
extent we are not told—may regulate the religious 
actions of men by the enactment of positive laws. 
A position I deny emphatically, as I do the state- 
ment that such laws exist in this country. I 
deny that any human Legislature can rightfully 
interfere with acts of religious worship, I mean 
true religious worship, not impious pretensions 
founded in fanaticism or hypocrisy, and at war 
with the well-being of society, or that the statute- 
books of the different States of this Union are 
disgraced by such presumption. 

As to the Madiai case, it was never before the 
Senate of the United States, and I do not see why 
Archbishop Hughes, after discussing the facts and 
principles assumed to be involved in it, and deny- 
ing both, refers to it by saying that ‘* connected 
with the case of the Madiai a new national policy 
has been broached in the Senate of the United 
States by no less distinguished a Senator than 
General Cass.’’ For myself, I did not make the 
most distant allusion to this case, and | am strongly 
impressed with the belief that no one did; and 
certainly no proposition was offered in relation to 
it, nor was our action or opinion called for. And 
itis obvious that the principle involved in that 
memorable case—for it is destined to be a memo- 
rable one in the history of human intolerance— 
and those involved in the question of the immu- 
nity of American citizens abroad from religious 
persecution, are essentially different—the one 
| touching only the power of 2 Government over 
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the consciences of its own subjects, and within 
its own jurisdiction, while the other embraces the 
right of a country to watch the treatment of its 
expatriated citizens, and to shield them from 
op yression. 

‘here is no necessary connection between cases 
thus widely separated, and they are brought illog- 
ically together in Archbishop Hughes’s review, as 
subjects of discussion and action of the same 
general nature. 

3efore | proceed further, I desire to say that I 
entertain great respect for the character and ser- 
vices and station of the distinguished prelate who 
has thus made our proceedings, and especially 
my share of them, the object of public animad- 
version, adding to the force of his reasoning the 
influence of his position and the authority of his 
name. Nor shall [utter a word inconsistent with 
this sentiment, though certainly, as Ihave already 

said, I shall speak plainly, as is my right,in a 
matter where | have been strangely misunder- 
stood, and where positions are maintained utterly 
inconsistent with the practical exercise of religious 
freedom or the rights of conscience 

The Archbishop calls the performance of this 
duty a new national policy broached by me. 1am 
entitled to no such honor. ‘The history of his 
country should have told him that it was a part 
of our policy when I was an infant, as I shall 
show by-and-by, introduced by great names, 
and recorded in the diplomatic annals of the Re- 
public. 

As to the alleged sectarian bearing, | disclaim 
and deny it emphatically. Archbishop Hughes, 
though he does not directly charge me with such 
a design, seems to Intimate it, as a conclusion, 
either from the remarks | made, or from the course 
I pursued; and strange indeed is thig, deduction 
drawn from the premises he laysdown. He says: 


“Thus, without going out of our own country, Massa- 
chusetts has one form of public conscience, Louisiana 
another. Does Mr. Cass mean to say that an Abolitionist 
from Boston, under the plea of liberty of conscience, bas 
thegight to talk in New Orleans, and preacit, and bhar- 
rangue, and write, and publish, on the subject of slavery, 
as he might choose to do in Fanneil Hall? [If not, | would 
say with all respect, that the policy in regard to this sub- 
ject which General Cass advocates in the Senate, is caleu- 
lated to have no pracucal effect either at home or abroad, 
except lo stir up sectarian animosities against bis Catholic 
fellow-citizens, and this is hardly worthy of his patriotic 
services, advanced age, or accumulated honors.”’ 


No, sir, I do not say so. I do not say that an 
Abolitionist from Boston, or from any other 
place, has the right to preach his doctrine to the 
slaves of the South. 1 say he has no such right 
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intending to vote for it, who will be influenced by | 


any such consideration. 

There are Protestantas wellas Catholic countries 
where the true principles of religious freedom are 
denied; and there are Catholic as well as Protestant 
countries Where they are freely enjoyed; and their 
recogniuon everywhere will be an inestimable 
benefit to all our citizens whom the accidents of 
life may require to leave their own country. 

For myself, sir, it seems hardly worth while to 
disclaim all intention to stir up sectarian animosi- 
ties, or to try to bring reproach upon the Catholic 
religion. The whole course of my life redeems 
me from suth a charge. That man does not live 
who ever heard me utter one disrespectful word 
against that great branch of the Christian church, 
or against its priests or Its professors. 

I have lived a great portion of my life, both at 
home and abroad, surrounded by its members, 
and | have always done justice to the learning, 
and piety, and exemplary conduct of the clergy, 
and to the salutary influence of its principles upon 
the laity of that church. IL do not intend to be 
led from the path before me—that of defending a 
great principle—into other inquiries, unless so far 
as may be necessary to correct erroneous impres- 
sions respecting the true ground Loccupy. I seek 
to know neither sectarians nor schismatics in the 
performance of such a duty. 

But, sir, to return to the main subject, I now say 
what I did not say before, that, in my opinion, the 
course of the Tuscan Government in relation to that 
unfortunate family of the Madiai was as incompati- 
ble with its true duty, and the spirit of the Gos- 
ple, as it was with the feelings and knowledge of 
the age. 1am not going to review that case. It 
has passed into the domain of history, and that 
imparual tribunal will arraign and condemn alike 
the actors and the precedent, as furnishing one of 
the most flagrant violations of the rights of con- 
science recorded in the long chapter of religious in- 
tolerance. I cannot, however, but commend to the 
favorable attention of Archbishop Hlughes the 
following just and liberal remarks, made in the 
sritish Elouse of Commons by Mr. Fitzgerald. 
He said: 

‘© Asa Roman Catholic member of this House, I have 
not the slightest hesitation in expressing my unequivocal 
disapprobation of the most ernel sentence that had been 
carried out upon the Madiai. [Hear! Hear!] It might be 
expected that [ should go further, and express my opinion 


upon the cause of that punishinent. Now, I do not kuow 
that, on the face of the correspondence, | am enabled to 


| form an accurate judgment as to whether the law had been 


thus, in effect, to strike at the very existence of ! 


society; and, by an act like that, he exposes him- 
seli to the punishment which the local laws have 
provided for so heinousan offense. And the error 
of this analogical reasoning is in the assumption 
that to preach abolitionism to a slave population 
is the mere exercise of a right of conscience, as 
inviolable in principle as the right to worship God 
freely and peacefully. That hypocrites might 
claim this exemption for the consequences of their 
acts is not to be wondered at in this day of strange 
things; but that a learned and highly esteemed 
prelate, speaking ex cathedra to the American peo- 
ple, should assume the same immunity for atts 
like this, caused by the wanton excesses of an 
ill-regulated or ill-instructed conscience, or justi- 
fied by mere pretexts where there is no conscience 
at all—for no human tribunal can determine the 
honesty or dishonesty of such a pretension—with 
the worship of the Creator, equally dictated by 
reason and by revelation—is to me one of those 
truths only to be learned by actual observation, 
and which are almost stranger than fiction. As 
1 shall have occasion to advert more fully to this 
pretension, which practically denies all the rights 
of conscience, in consequence of the abuses to 
which their exercise may lead, I shall here pursue 
the subject no further. 

But | cannot pass over without a remark the 
observation of Archbishop Hughes respecting the 
tendency of the proposed measure ‘‘to stir up 
sectarian animosities against our Catholic fellow- 
citizens.’ This measure has no connection with 
religious sects. It seeks to elevate no one, to 
depress no one. The resolution proposed makes 
not the slightest allusion to any religious denomi- } 
nation; nor do I suppose there is one Senator, | 


but if [ am to understand that 
any person fairly using the Scriptures, or endeavoring, by 
peaceable means, to propogate his Opinions, is to be treated 
as guilty of crime, [can never yield my assentto sucha 
doctrine. [Hear! Hear!] Indeed, it would come ill from 
me as a Catholic, and from the church of which [Tama 
member, if such a doctrine were to be upheld, tor the yvhi id 
their society for the propagation of the faith. [Mear! Hear !] 
This case ought not to be considered as one between Prot 
estant and Catholic 3 it was one in Which the civil and reli- 
gious liberty of all was concerned. I, asa Roman Cath- 
olic, will ever raise my voice—ay, and, if necessary, my 
arm, to resist persecution of any kind. To attempt to 
coerce opinion had, at all times, been the mistake of all 
Governments.”’ 


well applied or misapplied 5 


These sentiments are honorable to the Speaker, 
and cannot fail to meet the cordial approbation of 
the American people, founded, as they are, upon 
those principles of religious freedom which make 
part of our very political existence. 

But to pass from this signal display of Tuscan 
intolerance more directly to the consideration by 


| Archbishop Hughes of my views in relation to 


the resolution before the Senate, | would remark, 
that he has met the subject in limine by a defini- 
tion, or rather by metaphysical considerations, 
which he seems to think will remove the difficulties 
with which false logic has environed it. Forages, 
during the whole progress of society, indeed, the 
freedom of conscience has formed one of the great 
topics of interest and discussion, and has equally 
engaged the attention of the philosophical inquirer 
and of the practical statesman, while to the great 
mass of mankind the question presented is more 
important than any other to which political sys- 
tems have given rise. 

The worship of God, the relations between man 


| find his Creator, constitute the noblest province of 


this freedom, as these are the highest duties man 
is called upon to perform. Many a powerful in- 
| tellect has been brought to bear upon the problem 


I of reconciling the greatest liberty of conscience | 


jects) in South Carolina or in Alabama. 
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Scene, 


with the salutary restraints of society; and no one 
can deny that a palpable boundary, at all times 
clear and distinct, if not absolutely incompatible, 
with the condition of humanity, is a discovery in 
the science of political morals yet to be made. 
But Archbishop Hughes, with a courage which 
all may applaud, however his discretion may be 
doubted, or his success denied, marches up to this 
question, and with a single stroke of his contro- 
versial sword cuts this worse than Gordian knot, 
whgch has so long batiled the mental efforts of all 
his predecessors in this field of intellectual inquiry. 
Ile claims for human governments the right—how 
limited he does not tell us—to regulate the duties 
most closely connected with the religious opinions 
of their people; but while maintaining this thesis, 
he seems unwilling or unprepared to maintain its 
necessary corollary, that of a power over the hu- 
man conscience, by drawing a distinction between 
that great moral faculty and the exercise of its 
dictates, thus leaving ita mere abstract ggntiment. 
The learned prelate says: 

** Connected with the case of the Madiai, a new national 
policy has been broached in the Senate of the United 
States, by no Jess distinguished a Senator than General 
Cass. This policy, with which the gentlemen at Metropo- 
litan Hall appeared to be very familiar, purports to be a 
Vindication of the rights of conscience, to be secured to all 
American citizens in whatever countries they may choose 
to travel or sojourn. ‘The ground on which this policy is 
advanced is, thatin this country strangers of every nation 
are allowed to exercise their religion as their conscience 
may dictate, and therefore in all other countries Americans 
have a right to claim and exercise a similar privilege. 

‘“}tis hardly necessary for me to observe, that freedom 
of conscience, Which is here contended for, is inviolable in 
its very nature and essence. ‘To say that any man or any 
nation has either physical or moral power to destroy free- 
dom of conscience, is to give utterance toa patent absurdity. 
Conscience, without freedom, is not conscience; but, for 
this very reason, the freedom of conscience is beyond the 
reach of man’s power. God has provided in the human 
soul a fortress to which it can retreat, and from which it 
ean hurl defiance against all invaders. ’ | presume, there- 
fore, that there is a confusion of ideas in the minds of those 


| who, with General Cass, plead eloquently for that which 


requires no pleading, namely, freedom of conscience. That 
is universal, that is indestructible, that is inviolable. They 
must be understood to mean liberty of external action, 
according to conscience, which is quite a different thing. 
This external liberty of action according to conscience, in 


| all countries, is regulated to a certain extent by the enact- 


In some countries the range is 
but it is limited in all, not 


ment of positive laws. 
wider, in others more restricted ; 
even excepting the United States. 
‘The liberty of conscience which is recognized and ap- 
plauded in Connecticut will not be tolerated (on certain sub- 
And the liberty 
which they there enjoy would not be allowed them under the 
toleration of the laws of New York. Is it expected, then, in 
the project of General Cass, that they, too, shall have the 
privilege of exercising liberty of conscience in their pere- 


grinations among foreign States.’? 


This ** national policy’’ is destined soon to be 
an established and a successful one, founded as it 
is upon the inalienable rights of man; and even if 
it were ** new’? in practice, as it is not, it is old in 
principle, and it comes to do its work at an age of 
the world when other considerations besides those 
of antiquity enter into the determination of grave 
questions affecting the welfare of mankind. It is 
but yesterday, as it were, that the ‘* new”’ policy 
of ** throwing off Governments destructive of the 
ends for which they are instituted,” was an- 
nounced in our Declaration of Independence;*but 
young a#it is, it already commands the assent of 
every liberal mind through the world, and ére long 
will become one of the great prac tical truths in all 
political systems. 

The Archbishop assumes that this policy is 
pressed here on the ground that, as foreigners are 
allowed the exercise of their religion in this coun- 
try, therefore in all other countries Americans 
have the right to claim and exercise a similar priv- 
ilege. 

Mr. President, this is too narrow a foundation 
for this great claim of religious immunity. It rests 
on no example, but on the everlasting decree of 
the Creator. We do not undertake to say to any 
other Government'that American citizens ought 


to enjoy the rights of religious worship within 


your jurisdiction because your subjects enjoy 
them in our country, but we say these are rights 
which belong to man everywhere; and we can “ask 
you as a matter of comity to permit their enjoy- 
ment, with the more freedom, because every one, 
citizen or foreigner, in our country, is allowed to 
worship God in his own wa 

The motive of the Archbishop in the promul- 
zation of this moral theorem is not, at first, very 
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obvious. Where it does not degenerate into a mere 
dispute about words, and assumes to be a psyco- 
logical truth, it is at war with the common senti- 
ment of mankind. To assert that the human 
conscienceis free to fulfill its appropriate functions, 
whatever external force may be applied to its cor- 
poreal tenement, is to ask our assent toa propo- 
sition contradicted by universal experience. There 
is no profession however sacred, no position 
however elevated, no knowledge however exten- 

sive, no intellect however profound, which can | 
give plausibility even to such an assumption—doc- 

trine I will no call it—so utterly irreconcilable with 

the very instincts of our nature. For almost six 

thousand years the world has been groping in 

darkness, according to Archbishop Hughes, mis- 

taking what is meant by the liberty of conscience, 

which, instead of ever being menaced by human 

authority, is entirely beyond its reach, and needs 

no defense, because it is exposed to no danger. 

According to this self-protecting theory, a man at 

the stake, with the fires burning around him, en- 

joys full liberty of conscience, because this resolves 

itself into the possession of the power of thinking, 

which is indestructible while life endures. That 

inward judge which decides between right and 

wrong is equally undisturbed by the presence of 

physical torture, and by the advent of impending 

death. 

W hat degree of force—of physical trial, rather 
—will obscure the moral judgment, is, perhaps, 
a question of bodily endurance as much as of 
mental fortitude. Archbishop Hughes, in his 
highly figurative language, has provided a ‘* for- 
tress to which the conscience can retreat, and from 
which it can hur! defiance against all invaders.”’ 
This metaphor will hardly stend the test of criti- 
cal scrutiny, and is out of place in a grave moral 
investigation. To carry out the figure, the for- 
tress may by captured by hopes and by fears, by 
promises and by dangers, and the judgment-seat 
usurped by passion and by prejudice. Occasion- 
ally, infeed, there have been wonderful examples 
of fortitude, of the conquest of the intellectual 
and moral feelings over physical sufferings, and 
when the faith and perseverance of the martyrs 
have overcome the terrible efforts of the tortures, | 
or have put the seal of death upon the principles 
and professions of life. But these are rare in- 
stances of success in the battle of truth; and the 
moral philosopher, as well as the Christian com- 
mentator, who seeks in such extreme cases the 
general rule of human action, will find his specu- 
lations little suited to the world weinhabit. Both 
reason and faith reprove such assumptions, and 


no man is morally free when in the face of tor- | 


tures and punishments, felt or impending. It re- 
quires no discussion to satisfy the inquirer after 
truth that intense suffering may so affect the 
moral faculties as to blunt their perception, and 
totally to derange their proper functions. To tell 
a man he enjoys full moral freedom while coerced 
by external force, is to mock at the first principles 
of intellectual action. 

dut to pass from these speculations to practical 
inquiry: | desire to ask Archbishop Hughes 
what object he had in view in this effort to show 
that the human conscience is always ffee, what- 
ever may be the external circumstances with 
which it may be surrounded, and that it is there- 
fore absurd to fear its thraldom or to endeavor to 
guard against it? There is but one assignable 
reason for the assumption of this postulate, both 
physical and ethical in its character, and that is, 
an unwillingness to claim for any Governmentthe 
naked right to interfere with, and to restrain or 
destroy the freedom of conscience. 1 do not be- 
lieve that Archbishop Hughes would advocate 
such a doctrine, so understanding it; and certainly 
to do so would be a bold experiment upon the 
feelings of this country, which would be sure to 
be frowned down by public indignation. The 
difficulty of the position in which the Archbishop 
was placed resulted, on the one hand, from the 


opinion entertained by him that human law- | 


makers have the right to legislate upon questions 
of@eligious worship, and on the other from a con- 
viction that freedom of conscience is not within 
the pale of human authority; and the dilemma 
caused by these conflicting principles is to be 
avoided by reducing freedom of conscience to a 
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{! . . 
tress, but leaving also to the tefider mercies of the 


municipal magistrate the power to control and 
direct its dictates by all the terrible punishments 
which persecution has devised and faith endured. 
The grasp is upon the shadow, while the sub- 
stance escapes. And the universal sentiment, 
that he alone is free who is free from violence, is 
rebuked as a patent absurdity, originating in a con- 
fusion of ideas, which the Archbishop kindly un- 
dertakes to make clear. 

But, after all, the learned writer will find that 
it required no new Galileo to explore the human 
intellect, in order to discover and announce that 
the mind of man is beyond the direct jurisdiction 
of earthly laws. It is to measure the knowledge 


| of the world by a low standard indeed to suppose 


that this obvious truth had so long escaped its 
penetration. In fact, it was as well known on the 
day of the exodus from Eden as it now is, even 
with the benefit of the distinguished prelate’s 
labors. 

But at best, according to the Archbishop’s own 
showing, this branch of the inquiry degenerates 
into a verbal disquisition. The world chooses to 
call the freedom of external action the freedom of 
conscience, which he considers little better than 
an absurdity. Be it so; but this leaves the ques- 
tion just where it found it. A change of nomen- 
clature does not change the object, which is to 
protect the conscience of man from human legis- 
lation, by denying to it jurisdiction over those 
duties which conscience dictates. And this is 
the very proposition to which Archbishop Hughes 
finally comes, and fights against most manfully. 

He precedes his statement, however, with the 
declaration, that to assert the existence of any 
power capable of destroying freedom of conscience 
is a patent absurdity, because ‘* conscience without 
freedom is not conscience, but for this very rea- 
son the freedom of conscience is beyond man’s 
power.” Its freedom is beyond the reach of man, 
not because the faculty is invisible and intangible, 
but because it is indestructible and unassailable. 
As I would not misrepresent, and do not under- 
stand this process of reasoning, I must leave it to 
some other commentator. 

The rights of conscience, the liberty of con- 
science, the freedom of conscience, are, in fact, 
but synonyms, all expressing the same general 
sentiment, that every man has the right to follow 
the dictates of that moral guide, so far as he is not 
prohibited by law, either Divine or human, and 

| that it is the duty of every Government to abstain 
from all interference with this right, unless in cases 

| fairly involving the peace and good order of soci- 
ety. Theenjoyment of this freedom, in this sense, 
has been one of the great objects of wise men in all 
ages; and is especially so in this, wherever the first 
notions of liberty have penetrated. But it will be 
remarked, that this use of the term freedom israther 
a jus el norma loquendi than a strict application of 
it in its true meaning. Freedom cannot be predi- 
cated of a faculty of the mindorbody. It belongs 
to the sentient being. Freedom of speech is the 
freedom of a man to speak, not the mere com- 
mand of the vocal organs. Freedom of action, to 
act. Freedom of conscience, to obey and be gov- 
erned by the dictates of that great monitor. A 
man is a free agent, if all his powers and faculties 
are unrestricted; otherwise he is not free; always 
excepting, however, proper legal restraints from 
the class of injurious restrictions. 

This somewhat metaphorical application of 
these terms cannot be made the foundation of a 
great moral deduction. But Archbishop Hughes 
has made them so, and maintains that freedom is 
so essential an attribute of conscience that with- 
out it the faculty itself would cease to exist, but 
that being indestructible, its indestructibility is a 
proof of its freedom. It is obvious that he is 
here referring to the free agency of the faculty, 
and not of the sentient being of whose intellectual 
powers it forms part; for he will not deny,no one 
will deny, that the individual himself may be de- 
prived of almost every attribute of free agency. 

| The Archbishop kindly accounts for, and char- 
| itably excuses, my erroneous views on this subject, 
by the ** confusion of ideas’’ resulting from igno- 
rance of his great moral discovery of the difference 
between freedom of conscience and freedom of 
action, in obedience to its dictates. I can accept 


mere operation of the mind, leaving it in its for- || neither the charge nor the excuse. Though, in-/ 
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deed, my participation in this assumed logical 
heresy is of no consequence, nor would my con- 


viction of it furnish the least ground, even of ° 


self-complacency, for beyond me is the opinion, 
I may say, of the world, that this priceless free- 
dom is the freedom of action, as well as of opin- 
ion, and in conformity with it the sentiment itself 
is embodied in our constitutions and State papers, 
and is embalmed in the hearts of the American 
people, and it is to be found, as a self-evident 
truth, even in the school books which form the 
minds of our youth. One of the purest of our 
patriots, one of the wisest and most accomplished 
of our statesmen, the virtuous Madison, has left 
his testimony upon record in opposition to this 
new assumption, in his inaugural address in 1809, 
in which he enumerates among our fundamental 
principles the duty of avoiding ** the slightest in- 
terference with the rights of conscience,’”’ not the 
abstract right of thinking, but the practical right 
of deciding upon moral convictions, and of acting 
accordingly. And who that knew James Madi- 
son will dare to talk of the confusion of his ideas? 

To multiply specific examples of the use and 
true meaning of this phrase would be a profitless 
and uncalled-for task, and I shall not undertake it. 
I shall content myself with four other authorities, 
all of which have peculiar claims to the considera- 
tion of Archbishop Llughes. One is the celebrated 


jurist Vattel, who, while maintaining, agreeably 


to the fashion of his age, the right of the sov- 
ereign to establish a State religion, and to make 
that the only one openly professed, earnestly 
reprobates all attempts to compel men to conform 
to it by municipal laws, and finally remarks: 

“‘[t must, then, be coneluded that liberty of conscience 
is a natural and inviolable right. [tis a disgrace to human 


nature that a truth of this kind should stand in need ot 
proof.?? 


What is this liberty of conscience, thus inviola- 
ble, and the denial of which is so sternly rebuked ? 
Not Archbishop Hughes’s power of thinking—for 
no man in his senses ever denied that; but it is 
‘‘ freedom from compulsion ’’—these are the werds 
of the autheor—without which this moral agent, 
inviolable as it should be,.is violated, ‘* to the dis- 
grace of human nature.”’ 
~ Lhave accidentally fallen upon two other ex- 
amples, which place the highest civil authorities, 
members of the Catholic church, and acting for it, 
in signal opposition to this pretension of Arch- 
bishop Hughes. ‘They both arose out of the great 
schism, which ended inthe final separation be- 
tween the Catholics and the Protestants. The 
long and bitter contest was brough’ to a close in 
Germany in 1532, by the treaty of Nuremberg, 
ratified by the Diet of Ratisbon, by which the 
Emperor Charles V. (Universal Eistory, vol. 26, 
p. 302) granted ‘liberty of conscience” to the 
Protestants until the meeting of a general council. 
In like manner a similar arrangement was made 
in France in 1561, when the States of the king- 
dom being assembled for that purpose, an edict 
was passed, which gave “liberty of conscience to 
the Huguenots till the points in dispute should be 
settled by a general council.””—(See Universal 
History, vol. 24, p. 248.) 

Three centuries after these solemn proceedings 
by the Catholic Emperor, an Emperor who abdi- 
cated his throne to die in the bosom of his church, 
and by the Catholic princes and statesmen of Ger- 
many, and also by the Catholic Government and 
statesmen of France, it is discovered that these 
acts of justice and conciliation were ‘* paten@§ab- 
surdities,’? and that these high authorities were 
afflicted with **a confusion of ideas’’ as manifest as 
itwaslamentable. That the grants granted noth- 


' ing, for that * liberty of conscience”’ is the power 


of thinking, which can neither be given nor taken 
away by prince nor people. One other reference. 
and I quit this branch of the subject; but that will 
be to Archbishop Hughes himself. In the very 
letter, so much of which is devoted to the exam- 
ination and condemnation of our proceedings, he 
again and again repudiates his own principle by 
confounding liberty of conscience with freedom 
from acts of external violence. He speaks of 
‘© other violations of liberty of conscience”’ in this 
country, which had resulted from deeds of law- 
less force, though he had previously pronounced 
it universal, indestructible, inviolable. 

But his moral theorem becomes sti]! more loose 
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when, not content with making freedom from per- 
sonal outrage an essential attribute of freedom of 
conscience, he carries this exemption to property, 
and considers its destruction a violation of this 
great natural right. In a suppositious dialogue, 
which he introduces between the Grand Duke of 
Tuscany and the Secretary of State, Mr. Everett, 
whose name he gives us, the Tuscan ruler is made 
to gain anadvantage over our distinguished coun- 


tryman, which he would have lost by all odds ' 


ina personal interview. ‘The object of this dia- 
logue is to show, by asking certain questions 
about ‘liberty of conscience”’’ in this country, 
that it has been violated here by the destruction 
of a convent in Charleston, by driving out the 
female inmates, by the burning of their furniture, 
and by the failure of the State to make compen- 
sation for these injuries. Each of these charges 
is made to constitute a separate offense, infr inging 
equally the moral faculty. And the Archbishop 
seems perfectly clear in the conviction, that these 
are such violations of the rights of conscience, 

that the argument ad rempublicam would silence at 
once our demand and our complaint. And, again, 
he says, that ‘* other violations of liberty of con- 
science in different parts of the country are by no 
means rare in history. ‘They occurred in 
Philadelphia when churches and convents were 

burned to ashes by the intolerance of the mob.”’ 
Now, sir, what becomes of this great discovery, 
the distinction sought to be established by Arch- 
bishop Hughes between ‘ liberty of conscience”’ 
and ‘liberty of external action,’’ when he himself 
breaks down all distinction, and makes the peace- 
ful enjoyment of property an essential portion of 
liberty of conscience? What security does the 
‘*fortress’’ not made with hands afford, when the 
destruction of a building, or the burning of furni- 
ture, or the failure to make compensation for 
either, becomes a violation of the liberty of con- 
science, according to this new system of moral ac- 
countability. 

But the charge of being afflicted with the grave 
infellectual malady of **a confusion of ideas’? is 
reft of its sting, and becomes indeed rather grati- 
fying than otherwise, when I find the association 
in which it places me. The Senate of the United 
States, the American Executive, and various for- 
eign Powers, have been equally afflicted with this 
mental derangement. We have fourteen treaties 
with other nations—there may be more, but that 
number I am sure of, and I shall advert to them 
again, for another purpose, before closing my re- 
marks—in which ‘* the freedom of conscience,”’ 
‘* the liberty of conscience,’’ ‘* the securityof con- 
science’’—for these terms are indiscriminately em- 
ployed,and obviously with the same meaning—is 
made the subject of negotiation and protection. If 
these rights cannot be violated, conventional pro- 
tection for them is but a solemn farce, in which 
ignorance and imbecility may contend for pre- 
eminence. 

The principle advanced by Archbishop Hughes, 
and the illustrations in support of it, are sadly in- 
consistent with each other. But, adhering to the 
former and rejecting the latter, he maintains that 
freedom of conscience is beyond the reach of hu- 
man legislation, but the external action which the 
world considers, and justly, as the true freedom 
of conscience, may be the rightful object of con- 
trol; and while the former is shut up in his fortress, 
the latter may be dealt with at the pleasure of the 


our 


ru I] cannot ascertain, from a careful perusal 
of “Archbishop Hughes’s remarks, what practical 


limitation, if any, there is to the exercise of this 
power; for he says, ‘* this external liberty of ac- 
aoe in all countries is regulated, to a cerlain extent, 
by the enactment of positive laws. In some coun- 
tries the range is wider, in others more restricted, 

but it is limited in all, not excepting the Un ited 
States.’’ 

The human conscience embraces in its opera- 
tions a vast field of duty, the extent of which it 
is not necessary, for any purpose I have in view, 
to examine. lam dealing with a practical ques- 
tion—with the freedom of religious worship—one 
of the branches of the rights of conscience. What- 


ever illustrations the subject may receive from 
other considerations, these are but accessory, and 
I design to restrict my investigation to the freedom | 
of religious worship—to the relations, 
said, between a man and his Maker. 


as I have 


The object 
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of our proposed action is to procure for American 
citizens abroad immunity from local laws, so far 
as these interfere with the liberty of worshipping 
God. With respect to other conscientious scru- 
ples in the affairs of life, by which men may be 
placed in opposition to municipal laws, as the 
subject is not now in my way, I shall not turn 
aside to seek it. ee Governments should 
avoid, as far as may be, the adoption of measures 
revolting to the moral sense of their people. 

Sut, sir, [ say, as I said on a former occasion, 
1am no believer in what has been falsely called 
the higher law; for it should be called the lower 
law, or rather no law at all, as the principle in- 
volved in it would be destructive of all law, leav- 
ing every man free from the obligation of legal 
obedience who should declare he had conscientious 
scruples respecting submission. And I say, also, 
that if aman is required by law to do what he 
thinks he ought not to do, the only course by 
which he can reconcile his faith and his duty , 1s 
to sit still and suffer as a martyr, instead of resist- 
ing asa criminal; unless, indeed, the oppressive 
acts result in revolution. ‘That was the doctrine 
and the practice of the Apostles. And he who 
believes that any other is consis stent with the main- 
tenance of social order for asingle day, in the face 
of the hallucinations of the human intellect, or of 
the pretexts of human hypocrisy, has yet to learn 
the very first rudiments of the nature of man. 
But the inquiry | am making is into the rights of 
rulers, not into the duty of the ruled. And this 
brings me to the true point, whether Governments 
may righ tfully contro}, at their will, the religious 
opinions of their citizens; and | mean, by con- 
trolling them, the just authority to punish all whe 
disobey their mandates. 

Now, sir, | am not going to argue this topic at 
this day and in this country. I should consider 
my own time and yours badly employed in such 
an effort. If there is one principle in the whole 
range of political systems in which the people of 
this. country are more united than in any other, 
itis this very principle of the entire freedom of 
religious worship. It belongs, as they feel and 
know, to the kingdom of God, and not to the 
kingdom of man, and [I shall therefore confine 
myself to the consideration of the views given by 
Archbishop Hughes upon this momentous topic. 
In the paragraph before quoted they are distinctly 
stated, and strange, indeed, are they to be thus 
presented to the American community. 

There are two points involved in this branch of 
the subject, which, for the sake of precision, it is 
well to separate. The firstis the right of Govern- 
ments to make conformity with a particular pro- 
fession of religion a condition precedent to any 
share in their administration, either as electors or 
as officeholders. This principleis,in my opinion, 
equally impolitic and unjust, but it does not enter 
into the present inquiry, which relates to a higher 
subject, the freedom of conscience, its immunity 
from human restraints, and not to the freedom of 
mere political privileges. This discussion turns 
upon the claim of Governments to control the re- 
ligious freedom of their people by prohibiting the 
exerciseof any religion but the dominant one estab- 
lished by the State, or by requiring all within their 
jurisdiction to conform to it. [am aware of the 
apologies for this monstrous usurpation, which 
are to be found in some of the European element- 
ary writers. They do not weigh one feather with 
me, not enough to justify even a consideration of 
their views—arguments there are none. Their 
day has gone by, and contempt is the only feeling 
excited in the breast of an American by such 
sentiments as the following, the type of their 
class, advanced with all due gravity by a cele- 
brated, perhaps the most celebrated writer upon 
natural law: 


‘‘ There is nothing on earth more august and sacred than 
a sovereign ; and why should God, who calls him by his 
providence to watch over the safety and happiness of a 
whole nation, deprive him of the direction of the most pow 
erful spring (religion) that actuates mankind ?”’ 

And, therefore, he has ‘‘a right to examine its 
doctrines, and to point out what is to be taught, 
and what is to be suppressed in silence.’’ And 
this experiment upon the credulity of mankind is 
made by a writer who was a cotemporary of 
Elizabeth, and of Catharine the II. of Russia; of 
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land; four persons utterly debased in character 
and morals, living in open contempt of the laws 
of God, and of the opinion of the world. This 
monarchical monomania plays fantastic tricks with 
the human judgment. [do not refer to the ra- 
tional considerations which may justify the estab- 
lishment = that form of government in many 
countries; but I refer to that sublimation of the 
anatniain, by which the wearing of a crown 
instead of a hat deifies the possessor, be he King 
Log or King Stork, giving him a just right to con- 
trol the consaience of his subjects even, as often 
happens, when he has none of his own. 

‘* My opinion,’’ says another eminent comment- 
ator upon the law of nature and of nations, ‘¢ is, 
that the Supreme authority, in matters of religion, 
ought necessarily to belong to the sovereign.” If 
this is not intended as a satire upon religious in- 
tolerance, it is itself'a satire upon human nature. 
1 should as soon think, at this day, of seriously 
undertaking to refute the dogma of the divine 
right to reign, or to establish the j just prerngs of 








a people to change their government, show 
that the regulation of religious worship is not 
within the legitimate sphere of political systems; 


and I should just as soon think of undertaking 
to prove that the earth is not an extended plain, 
round which the heavenly orbs revolve, as to 
enter argumentatively into either of the other 
topics. This freedom of religious worship is an 
instinctive persuasion, a moral axiom, indeed, for 
the American understanding, which no discussion 
can shake, and no discussion can strengthen. He 
who does not feel its truth possesses a mental or- 
ganization so different from mine, that the sooner 
we separate in the field of argumentation, where 
there is no common ground we can occupy, the 
better. 

It is not every vagary of the imagination, nor 
every ebullition of feeling, nor every impulse of 
the passions, however honest the motive may be, 
which can lay claim to the rights of cqnscience. 
That great moral faculty is an improving one, and 
should be improved and instructed by all the means 
within our reach; and he who neglects that duty 
will have much to answer for. It is no excuse, 
by the laws of God or man, that he who, ina state 
of sanity, commits a crime, believes he was called 
upon to doit. Certainly, weresuch a doctrine estab- 
lished, there would be little security for society, 
for immunity from punishment would be sure to 
lead to the relaxation of moral perception, and to 
the accommodation of the conscience to any tempt- 
ations which might present themselves. Every 
man is responsib le for the use of this endowment, 


as he is responsible for ev ery other gift which God 


| has bestowed upon him. 


| Louis XV. of France, and of George II. of Eng- | 





It is not enouch for him 
to say, in self-exculpation, ‘I thought I was 
right,’ unless he uses the means of proper culture, 
according to the opportunity which his condition 
gives him. The human legislator has the right to 
separate presumptuous or unfounded pretensions, 
at war with the just constitution of society, from 
conscientious dictates, properly regulated, and 
operating within their just sphere. Undoubtedly 
here is room for abuse and oppression as there 
must be, more or less, in all human institutions; 
but it is inseparable, in the very nature of things, 
from the position of the parties, governors, and 
governed. And inthis very circumstance is found 
one of the great blessings of free institutions. 
which neither sacrifice the protection of the com- 
munity nor of individuals, but endeavor to pre- 
serve the just rights of both; while the constant 
efforts of irresponsible power, and of governments 
not depending on the will of the people, are to 
circumscribe personal freedom, and to rule over 
the mind as well as thebody. Let not, therefore, 
Archbishop Hughes deduce the right to claim ex- 
emption from any and all laws from the position 
that there are some laws which carry with them 
no moral obligation, and which the human law- 
maker has no right to The attempt is 
equally illogical and unreasonable. The true ob- 
ject of human governments is to protect man ina 
state of society; and in the execution of the @uty 
thus devolved upon them there must necessarily 
be various modifications of systems, operating in 
different parts of the globe, and much latitude of 
discretion in their administration. Still, in an 
inquiry into the just rights of these governments, 
not into their practical working, it is vain to tell 
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us what they have assumed to do; for they have 
assumed to do much, and have done much, for 
which there was neither authority nor justification. 

The reference, therefore, to our country, to 


Connecticut and South Carolina, even if the facts | 


bore upon the discussion, would be merely to 
furnish examples 
touched the question of right. But Il deny that 
religious worship is the subject of American legis- 
lation. There is no part of our country, nota 
solitary nook, from these marble Halls, where the 
representatives of the American States ‘and people 
assemble to do the will of their sovereign, to the re- 
motest log cabin, upon the very verge of civilization, 
where a man may not freely and lawfully worship 
God, unrestrained by any law, local or Federal. 
| make this assertion without the fear of contra- 
diction. In Connecticut, in South Carolina, in 
Oregon, and everywhere else, any man may per- 
form his religious services to his Creator without 
the slightest fear of interruption or punishment. 
But there are other considerations connected with 
this subject, and necessary to its full development, 
in order to prevent a confusion of ideas, which | am 
surprised to find have escaped the penetration of 
so practiced a logician and sagacious an observer 
as Archbishop Hughes. It is obvious, on the 
slightest reflection, that in the practical operations 
of governments, cases may arise in which it may 
be difficult to ase ertain distinctly where just au- 
thority ends and usurpation begins. 
other questions in life, the extremes may be obvi- 
ous, though the intermediate shades of difference 
may not be well defined. It is perfectly clear that 
no Legislature can rightfully touch a man because 
he reads his Bible, or falls on his knees to pray, 
or performs any other act of worship compatible 
with the peace and healthful condition of society ; 
and equally clear is it that he who, pretending to 
worship God, commits acts inconsistent with social 
order, by whatever vagary impelled, whether the 
result ofa distempered intellect, or of hypocritical 
cunning, seeking profit or distinction from human 
credulity, can claim no exemption from the just 
consequences of his own acts. 

The true doctrine is laid down with equal force 
and precision by Puffendorf. ‘That eminent com- 
mentator says: 

‘“fn a word, however blinded men may be, or under 
whatever illusions they may labor, yet while these errors 
lead them to no action contrary to the good of society in 
general, or the safety of that Government under which they 
live, they ought in no way to be disturbed on this account. 

‘* Nor is there any other lawful way to recover them, and 


of bad legislation, leaving un- | 


Like many | 


prevent the effects of their error, than that of calm andsolid | 


instruction. 
*‘ [tis the highest injustice to deprive them of their goods 
and privileges, either civil or natural ; 


has a natural and inalienable right to enjoy full liberty ot 


because every man | 


acting according to his conscience, especially in matters | 


that relate to his eternal welfare.”’ 


One of the most extraordinary chapters in the | 
history of man is filled with examples of strange | 


aberrations, each enjoying its hour of success, and 


then giving way to some other passing freak, as | 


unreasonable and as short-lived as its predeces- 
sors. Sects have existed, exist yet,1 believe, 


which deny the authority of all governments | 


nat administered by themselves. Others 
appeared like the Anabaptists of Germany, some 
three centuries since, who maintained that, 


have | 


** among Christians who have the precepts of the | 
Gospel to direct, and the spirit of God to guide 


them, the office of magistrate is unnecessary, and 
an encroachment on spiritual liberty; that a com- 


munity of goods should be established, and that a | 


man may marry as many wives as he chooses.’ 

And these tenets were not only avowed and pro- 
claimed, but practically enforced by armies and 
sieges and battles, till fanaticism gave way, and 
governments resumed their usual operations. 
Even our own country at this very moment ex- 
hibits a humiliating spectacle, in an association of 
men, degrading the name of Christians by appro- 
priating it to themselves, and openly professing 


and practicing doctrines irreconcilable with an | 


orderly condition of society, and which hold out | 


the reward of lust to strengthen the conviction and 
conversion of its followers. Examples of this 
mental ob sliquity—monomania very often, for it 
cannot be doubted that many who embrace such 
tenetsare honest in their allegiance to them—might 
be multiplied indefinitely, were the task a neces- 
sary or a profitable one. But it is neither, and 
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these illustrations of the general principle are | 


enough for my purpose. Now in all such cases, 
the civil magistrate may rightfully interfere and 
provide p sunishments, not for acts of religious 
worship, but for crimes, before which the peace of 
society would disappear. sut as I have said, 
between the extreme boundaries there is 
ble land, where doubts may arise, and w aoa just 
allowance should be made for the imperfection of 
the human judgment. 

But this difficulty, in the practical applicatron 
of the general powers of government, which Arch- 
bishop Hughes seems to mistake for the principle 
itself, can have no effect upon our present inquiry, 
for that relates only to proceedings beyond all 
question out of the true domain of human govern- 
ment. ‘The Archbishop, in the further prosecu- 
tion of his object, remarks: 


** Again, the assumption of General Cass is a fallacy. 
He assumes thatthe treedom of religion in this country is 
a boon conceded by Protestant liberality to all the inhabit 
ants of the land. This is notso. Itis a privilege which 
was won by the good swords of Catholics and Protestants 
ip the battles tor national independence. It is a common 
right, theretore, and is not to be regarded as a concession 
from one to the other. This arrangement, in regard to 
liberty of conscience, suited the policy of the country, and 
was absolutely indispensable after the revolutionary war. 
Does General Cass mean to say that, because it suited us, 
all other nations must adopt it whether it suits them or not? 
As well might England say that because it suited her finan 
ces to adopt free trade, she will insist upon it that all other 
nations shall do the same. General Cass knows, as well 
as any man living, that until this country becomes vastly 
stronger, and foreign States much weaker than they are, all 
pleadings on this subject will be treated as driveling by 
foreign States. Or if you have a mind to arrange the con 
stitutions and laws of European States by the power of 
armies and navies, that, indeed, is another matter. But 
the United States will expose themselves to ridicule if they 
drag in such a question into their diplomatic intercourse 
with foreign Governments.”’ 





I must confess, sir, | am utterly at a loss to con- 
ceive how the distinguished writer could so greatly 
have mistaken my views as he has here done. 
‘The source of his error is inexpligable to me. All 
I know, is, that the error is an obvious one. He 
says I assume that ‘‘the freedom of religion in 
this country was a boon conceded by Protestant 
liberality to all the inhabitants of the land.” 1 
said nothing like this, | assumed nothing like it. 
I earnestly repudiate the whole position, and every 
syllable of it. Neither the word Protestant nor 
Catholic is to be found in the whole course of my 
remarks, nor any other word discriminating be- 
tween them. So far from considering the freedom 
of religion as a boon acquired by one sect and 
granted to others, | considered it a natural, in- 
alienable right, existing independent of Govern- 
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a debate- | 


ments, and not within the legitimate sphere of 


their action. That was, and is, my doctrine, 
and I believe it is the doctrine of the American 
people, and I challenge the Archbishop to find in 
my observations a single remark justifying this 
charge. L have just reperused them, and can, 
therefore, speak with as much certainty as earnest- 
ness. The Archbishop continues: 

‘This argument in regard to liberty of conscience suited 
the policy of the country, and was absolutely indispensable 
after the revolulionary war.’’ 

What is here termed an arrangement is, in fact, 
the recognition of the great claim of religious free- 
dom, and the writer is correct in saying that it 
suited the policy of the country. It did, and it 
suited the feelings and the principles of the Amer- 
ican people, not only then, but | hope it will suit 
them in all time to come. It was not a mere tem- 
porary arrangement. It is degraded by such an 
epithet. It was the ever- -enduring establishment 
of a great principle, destined to produce the most 
salutary results through the world. 1 do not assert 
that the whole country at once gave in their adhe- 
sion to perfect religious toleration. They were 
prepared for it by their antecedents, and by the 


profound investigation of the general principles of 


freedom, both civil and religious, which marked 
the course of the Revolution; und every step was 
in advance, till the glorious consummation, which 
leaves us nothing more toask for in regard to 
this great branch of human rights. But he con- 
tinues: 

** Does General Cass mean to say that, because it suited 
us, all other nations must adopt it, whether it suits them 


ornot? As,well might England say that because it suited 
her finances to adopt free trade, that all other nations must 


| do the same.’’ 


I must confess my astonishment that thelearned 
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and able prelate thus deals with this great prin- 
ciple of religious freedom, reducing it to the level 
of those questions of mere oe which 
may well be decided one way to-day and another 
to-morrow, as the circumstances that control them 
change from time to time. I do not mean to say 
that because the arrangement suited us, therefore 
it suits and should be ¢ adopted by all other nations. 
1 mean to say, it suits all nations and all time as 
a law of right, implanted by the Divine Lawgiver 
in the human breast; and whoever violates it, be 
the guilty party prince or people or priest, will in 
vain seek to avoid the just consequence of pre- 
sumptuous intolerance. 

The Archbishop then proceeds to say: 

**It is a recognized principle in this country, that every 
sovereign and independent nation has the right to adopt its 
own Constitution and laws. The Constitution and laws of 
a country are but the aggregate of general principles, appli 
eable to the peculiar situation, protection, and welfare of 
the citizens or subjects of which it is composed. They 
may be regarded as the public and pe rmanent expression of 
the aggregate conscience of that State. 

It is certainly not to be controverted, that the 

rrinciple here asserted, that independent States 
have a right to adopt their own Constitution and 
laws, is fully recognized in this country, and, in- 
deed, I suppose, at least theoretically, everywhere 
else, unless, indeed, where the divine right to 
reign leaves no other right but that of obedience. 

But I must again bring to the notice of the 
Archbishop that this investigation does not touch 
forms of government, nor their powers as political 
communities. It has a much higher aim; and that 
is, to ascertain their moral right to control the con- 
sciences of their people, by prescribing their mode 
of faith, and the manner in which they shall wor- 
ship God. With respect to the ‘‘ageregate of 
general principles appiicable to the peculiar situa- 
tion, protection, and welfare of citizens;’’ though 
I must confess my ideas are much confused as to 
what this means, yet, from my glimmering of it, 
I have only to say, that such considerations are 
lighter than the small dust of the balance in a 
moral inquiry as important as this. Segregate or 
aggregate what principles you may, the great prin- 
c iple remains inviolable, rising superior to all other 
considerations, THAT MAN HAS A RIGHT TO WOR- 
sHip Gop UNRESTRAINED BY HUMAN LAws. There 
is no stluation, protection, nor welfare, which can 
rightfully interfere with this duty; or, rather, there 
is no situation in which it is not the best protection, 
promoting the greatest welfare of mankind. 

As to the ‘* aggregate conscience”’ of a State, 
I neither comprehend distinctly its meaning nor 
its application to the qrestion in controversy. The 
metaphorical expression, public copscience, may 
serve to illustrate or to enforce considerations atf- 
fecting the conduct of nations, but it can have no 
proper place in a rigid inquiry into moral duties; 
for, in fact, it can have no existence. Iti is carry- 
ing figurative language to the very verge of mys- 
ticism to employ it thus loosely as an element in 

a search after truth. And this. ‘*aocrevate con- 
colnate of a State’? is made up, not of the con- 
sciences of those who obey its government, and 
ought to direct it,.but of its own Constitution and 
laws, which form the expression of ‘the aggre- 
gate of the general principles applicable to the 
peculiar situation, protection, and welfare of its 
citizens,’’&c. That is, in other words, the ad- 
ministration of every Government expresses the 
aggregate conscience of the State it rules. We, 
this is an easy, if not a satisfactory, way to dis- 
pose of this grave question of public morality. It 
comes to this: that the aggregate conscience of 
France is permanently expressed by its Constitution 
and laws, that is, at present, by the rule of Louis 
Nz apoleon; of Turkey, by the successor of the 
Prophet; of Russia, by the Czar; and so on to 
the end of the chapter of Governments, good and 
bad. Isaid I did not comprehend the application 
of this doctrine, were it even true, and | do not. 
But so able a controversialist as Archbishop 
Hughes did not advance it without design; and 
the only bearing I can discover which it was to 
have, is to offset this ‘‘ aggregate conscience”’ 
against the consciences of individuals, this moral 
faculty of Massachusetts, which has one form, and of 
Louisiana, which has another, thus giving the right 
of final judgment and control in all cases to this 
abstract national faculty, and practically justifying 
the most revolting tyranny because the law is the 
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expression of the public conscience, and the public 
conscience is the foundation of the law. 

The Archbishop sees, in any representations 
which may have béen made by our Government 
to that of Tuscany respecting the Madiai case, 
not only a kind of national self-abasement, but a 
pregnant example, which might be hereafter con- 
verted to our injury. Asl know nothing of any 
such representations, but, on the contrary, have 
the best reason to believe that none were made, I 
have only to say, that | should not have approved 
of any interference, as the rights of an American 
citizen were notin question. Yet my objection 
would have originated in other considerations, and 
not in any fear that, by an effort to check perse- 
cution and intolerance, we should lower our char- 
acter in our own eyes, or in those of the world. 
Sull less do I fear that the attempt to protect 
American citizens in the enjoyment of religious 
worship abroad will expose us to ridicule or con- 
tempt. If it does, | think we can bear the mis- 
fortune with due fortitude. 

As to the national humiliation of requesting the 
Governments of the earth to permit the peaceable 
citizens of our own country, while residing in 
another, to worship God as freely as they wor- 
ship him at home, I am not afraid it will injure 
us in the estimation of the world. On the con- 
trary, I believe that this manifestation of solici- 
tude for the religious freedom of Americans will 
be everywhere applauded as another proof of the 
devotion of free Governments to the rights and 
welfare of their people. Nor do L apprehend that 
what we now ask will furnish a cause or pretext 
for demands upon ourselves, which we could not 
grant without danger, nor refuse without incon- 
sistency. No such case can happen. We are 
ready. to receive and consider the applications of 
all other Governments to our own, in relation to 
the just rights of their citizens in our country. 
That is a legitimate subject for national repre- 
sentation, when made in a proper spirit; and it is 
one we should ever be willing to receive in a like 
spirit of conciliation. All beyond that has no re- 
Jation to our present inquiry. 

But we are told by the distinguished prelate: 

*¢ Until this country becomes vastly stronger, and foreign 
States much weaker than they are, all pleadings on this 
sebject will be treated as driveling by foreign States.”’ 

Let us look into this matter a little more closely, 
and test this positive assertion by principle and by 
history. 

As to the right of friendly remonstrance upon 
such a subject, it cannot be called in question, 
ooking either to the principle or to the practice of 
national intercourse. The tendency of modern 
civilization is to bring the powers of the earth into 
more direct and immediate contact, multiplying 
their points of intercommunication, and increas- 
ing their mutual interest in one another. There 
are perfect obligations, as they are called, arising 
out of this intercourse, the fulfillment of which 
may be peremptorily demanded, and, if neglected, 
may be justly enforced by war. But there are 
other demands involving matters of comity, of in- 
terest or of policy, which circumstances call out, 
and which may be refused without such serious 
consequences. Some of these constitute the founda- 
tion of commercial treaties, while others are con- 
fined to representations, and to the remedy which 
these may produce, without formal conventional 
arrangements. Nations remonstrate with one 
another against high tariffs when they are particu- 
larly injurious. We have done it many times, 
especially in relation to tobacco, the duties upon 
which operate as an interdict against its introduc- 
tion into some countries; yet the right to lay such 
imposts as it pleases is one which belongs to every 
Government, and is exercised by every one. But 
it is contended that we should violate national 
comity if we remonstrated against laws inter- 
dicting to American citizens the worship of God— 
not levying duties indeed upon the rights of con- 
science, but absolutely prohibiting their exercise. 
Away with such fastidious distinctions. 

Many legal rights are surrendered by nations to 
each other, in order to meliorate the condjtion of 
their respective citizens, or to promote the ends of 
justice. The Droit d’Aubaine, that relic of bar- 
®arism by which a State claims the inheritance of 


property where the heir isa foreigner, has been || 
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formed with European Powers. Mutual obliga- 
tions have also been incurred for the surrender of 
fugitives from justice, and we have made our- 
selves parties to this policy. Many other instances 
exist where the laws of a country have yielded 
to these reciprocal arrangements. Archbishop 
Hughes seems to suppose, that because the de- 
mand in such cases are not founded on perfect 
obligations, a nation would humiliate itself by 
proposing arrangements which might be rejected. 
Not so. Marteus, speaking upon this subject, 
touches the very point where he says: 

‘Tn treaties of commerce between Powers of different 
religions, care is taken to fix the rights to be enjoyed recip- 
rocally by the subjects of the two parties with respect to 
their religion, burials,’’ &ce. 


This distinguished jurist sees nothing humili- 
ating‘In such an arrangement, and of course there 
ean be nothing humiliating in the proposition. 
He speaks of the very course we propose as one 
sanctioned by the usage of nations. That it has 
been so for almost two hundred years—how much 
longer [ have not sought to ascertain—is shown by 
the treaty of Utrecht of 1667, between England 
aud Spain, which provided that the subjects of 
neither party should be molested or disturbed for 
their conscience, so long as they gave no public 
scandal or offense. It 1s obvious that the framers 
of this treaty were afflicted with a confusion of 
ideas, and could have been no believers in the 
Archbishop’s theory of the inviolability of con- 
science; because if it could not be violated, it 
needed no protection. The protection here pro- 
vided has relation to external action, or it has re- 
lation to nothing. 

Upon this subject of the usage of nations I pre- 
fer the history of their diplomatic intercourse, and 
the authority of an eminent juris-consult to that 
of the Archbishop. There are extreme theoret- 
ical rights connected with national jurisdiction 
which are opposed to the feelings of the world, 
and must give way to their expression. The right 
to put to death all persons thrown upon the coast 
of a country is, perhaps, yet claimed, and at no 
distant day was exercised, by some of the Powers 
of Eastern Asia. At one time it is said to have 
been the law of Russia. Though the legitimate 
consequence of the principle of local sovereignty, 
yet there is not a civilized nation on the face of 
the globe which would now submit to this legal- 
ized murder of its citizens. It would be frowned 
down by the indignation of the world; by its 
power, if need be. 
right to seize vessels and other property wrecked 
upon a coast, it is wearing out, pretty much worn 
out, leaving the pretension a monument of injus- 
tice and cruelty. A change is going on in the 
principles of national intercourse, gradual, if you 
please, but sure and irresistible. 

The harsh relics of dark and barbarous ages 
are disappearing, and the influence of liberal gov- 
ernments is extending and expanding itself where- 
ever there is injustice to remove or prejudices to 
encounter. The Grand Duke of Tuscany is safe 
for to-day, even if he stands between the Ameri- 
can or the English sojourner and his God; but I 
would not insure his safety for to-morrow with- 
outa heavy premium. The code of public law 
has not yet quite reached the case, but it is rapidly 
spreading, and, for one, | hope it will soon be a 
recognized principle with the enlightened Govern- 
ments of the world, that if duty and humanity 
fail to protect the right of their citizens to free 
religious worship abroad, that protection may be 
rendered by force. But the history of our con- 
ventional intercourse with foreign Powers fur- 
nishes the best refutation of the argument of 
Archbishop Hughes, as well as the best rebuke of 
this charge, that the assertion of this great prin- 
ciple is no better than national ‘ driveling,’’ and 
“that it will expose us to ridicule if we drag in 
such a question into our diplomatic intercourse 
with foreign Powers.’’ As early as 1785, two 
years only after the acknowledgment of our inde- 
pendence, entire freedom of worship was conse- 
crated in a treaty with Prussia in these memora- 
ble words. 

“THE MOST PERFECT FREEDOM OF CONSCIENCE AND OF 
WORSHIP IS GRANTED TO THE CITIZENS OR SUBJECTS OF 
EITHER PARTY, WITHIN THE JURISDICTION OF THE OTHER, 


WITHOUT BEING LIABLE TO MOLESTATION IN THAT RE- 
SPECT, FOR ANY CAUSE OTHER THAN AN INSULT TO THE 


abandoned ina number of the treaties we have || reLicion.or orueRs. MORKOVER, WHEN THE SUBJECTS 
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OR CITIZENS OF THE ONE 


And so with respect to the | 
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PARTY SHALL DIE WITHIN THE 
OTHER, THEIR BODIES SHALL BE 
BURIED IN THE USUAL BURYING-GROUNDS, OR OTHER Dk&- 
CENT AND SUITABLE PLACES, AND SHALL BE PROTECTED 
FROM VIOLATION OR DISTURBANCE,” &C. 

There, sir, is driveling to some purpose. And 
who were the ‘*drivelers’’ that exposed a young 
nation to ridicule, by *‘ dragging such a question 
into our diplomatic intercourse with foreign Gov- 
ernments?’”? They were John Adams, and Ben- 
jamin Franklin, and Thomas Jefferson. They 
signed this treaty. They stood prominently for- 
ward in ‘‘driveling’’ their country into independ- 
ence, and no less prominently forward in ** drivel- 
ing’? her into the assertion and maintenance of 
this great and glorious principle of entire religious 
freedom. We do not want a letter changed in 
this noble tribute to the rights of conscience. Time 
sannot improve it, and I hope it will be the model 
kept in view till the great end is consummated. 
So far is the reproach cast upon such efforts, that 
they expose us to ridicule, from being justified by 
facts, that there are, in our diplomatic archives, 
some fourteen or fifteen treaties, if not more, ex- 
isting or expired, with foreign Powers, and several 
of these Powers Catholic, recognizing this prin- 
ciple of intervention, and providing for the enjoy- 
ment of liberty of conscience and of religious 
worship—some with and some without limitation, 
but all bearing testimony to its value, by making 
it the subject of conventional arrangement—Arch- 
bishop Hughes to the contrary notwithstanding. 

But some of these conventions are too restricted, 
perhaps equivocal, and leave room for religious 
oppression, and thus other and more liberal pro- 
visions become necessary, even in several coun- 
tries which have taken the first step in this career 
of toleration towards foreigners. And there are 
other countries which have not yet entered into it, 
and some within whose jurisdiction the accidents 
of life carry large numbers of our fellow-citizens, 
and where intolerance sits, like an incubus, upon 
the moral energies, forbidding, with jealous ex- 
clusion, the exercise of every form of religion but 
the dominant one. And there our people must be 
protected in the enjoyment of this right; ay, and 
it will bedone, too. It is only a question of time, 
and, by a firm course of action, we can make that 
time ashort one. We must prove to these States, 
whether Catholic or Protestant, thus lagging in 
the rear of true religion, that we are in earnest; 
and it is for that reason that this national demon- 
stration, shown by the petitions we receive, and 
fortified by a decided expression of the views of 
the American Congress, is important, and cannot 
fail to be useful. 


JURISDICTION OF THE 


As to the power of the Execu- 
tive to make representations for this object, there 
can be no doubt, and there is as little that he is 
well disposed to exercise it. But he wants the 
moral support of the country to aid his efforts; 
and that ought to be given to him. The effect of 
these demonstrations of the views of the repre- 
sentative body of the country, in questions of 
great national importance, are well stated in the 
London Times of April 5, 1845, as they are well 
understood by the able chairman of the Commit- 
tee on Foreign Relations in the House of Repre- 
sentatives, who recently remarked that it was the 
duty of Congress to support the President in 
grave conjunctures of our foreign affairs. The 
Times says: 

‘©The American packet, the Caledonia, which has been 
detained until this morning, will carry out the distinet and 
emphatic declaration of the British Government on the sub- 
ject of the Oregon Territory, which was received last night 
with the strong and unanimous ratification of both Houses 
of Parliament. 

‘* When the interest and dignity of the country, and the 
preservation of the dominions of the crown are at stake, 
there is no equivocation in the language of the Government 
to foreign Powers, and no semblance of weakness or hesi- 
tation in any political party.”’ 


Add to the above the rights of American citi- 
zens and then let us go and do likewise. 

How he who acknowledges the duty of the 
Government to extend protection to our expatri- 
ated citizens, sent by the accidents of life to for- 
eign countries, in questions relating to person and 

| property, can deny the right to interfere by remon- 
‘strance even in cases of religious oppression, as I 
do not understand, I shall not attempt to explain. 

Modern diplomacy is filled with instances of in- 

|| terposition upon almost every subject, freely made 
'! and kindly received. Strange, indeed, but so itis, 
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that many among us, in public and in private life, 
seem to have a nervous repugnance to such action 
on the part of the Government, conjuring up a 
thousand chimeras dire against its exercise. To 
seek to protect great principles is by some kind of 
political alchemy transmuted into an_ entangling | 
alliance and an artificial tie, against which we were 
warned by the patriarchs of our political faith. It 
is by no such spirit as this we can obtain and re- 
tain that position in the world, and that relation 
to the principles and progress of human freedom, 
that every true-hearted American desires his coun- 
try to occupy, and knows she can occupy, if the 
counsels of timidity do not take the place of firm 
and decisive action. That would be miserable 
statesmanship indeed which, rejecting the glorious 
mission apparently assigned to us, (I likethe word, 
whatever taunts its use has provoked,) should seek 
to shut us up in akind of Chinese isolation, afraid 
to take a single step lest we should encounter old 
and illiberal prejudices, which, thank God, how- 
ever, are fast wearing away, and give offense to 
some Government which is at least five centuries 
behind its time. 

It would be hard to satisfy me, that firm re- 
monstrances, in a kind spirit, on this subject of 
religious freedom, will be permanently unsuccess- 
ful. Ido not believe a word of this. Since Ihave 
been upon the theater of action, the progress of 
human opinion has wrought more changes in the 
physical and moral condition of society than were 
witnessed for ages preceding that era. No man 
can set bounds to this mighty agent, and I bless 
God that, though I am full of years, I am fall of 
hope, looking forward with confidence to other, 
and yet mightier triumphs, more giorious than 
those of the battle-field, and which will go far to 
reclaim the human family from political and re- 
ligious thraldom, from intellectual ignorance, and 
from physical want. Governments cannot now 
do deeds of darkness darkly. Their inmost re- 
cesses are penetrated by the light of public inform- 
ation, and their doings and their designs are 
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by the law, or that kind of ‘ social and political 
intolerance’? which makes itself’ felt by exclusive 
intercourse, Is torun a parallel between objects as 


different in their principles as in their conse- | 


quences. ‘* Is there any practical difference;’’ these 
are the words which are put into the mouth of the 
Tuscan ruler in the dialogue, to which I have 
alluded, with our Government, for the purpose of 
crimination or of recrimination, I do not exactly 
comprehend which, perhaps both: 

‘Is there any practical difference between the social in- 
tolerance winch prevails in your country, Where there are 
so many religions, and the legal intolerance of our domin 
ions, where there is but one ?”? 

The Archbishop, like a dexterous dialectician, 
by the insertion of one little word ** practical,’ 
changes the whole bearing of the aeaiehan: 
This turns upon principle, upon the relative rights 
of Governments, and of the communities subjected 
to them, and not atall upon social usages, whether 
the result of propriety or of prejudice. He who 
confines his business or his intercourse to mem- 
bers of his own faith, ‘* who drives away poor 
servants because they will not, against their con- 
science, join the domestic religion ‘of State,’ 
(Query.—What mean these words ‘ domestic 
religion of State?’) which their fancy has made 
exclusive,”’ or ‘who disinherits his own offspring 
for no other cause except that of practicing their 
own religion,” deserves the contempt and repro- 
bation of every right-minded man. I[tis an abuse 
of terms to call the motives that govern him reli- 
gious convictions. They are blind, and bitter, 
and wicked prejudices, nowhere taught in the 
Gospel of Jesus. But these relations belong to 
that class of social duties beyond the reach of 
positive laws, and must be left to their own con- 
sequences. Anyattempt to control them would 
lead to endless and inextricable difficulties. 

For myself, sir, | have not the least design to 
undertake the task of pointing out the errors into 
which Archbishop Hughes has fallen in relation 
to this topic. I desire, however, to say | do not 


laid*open to the gaze of the world. There are # doubt but that acts of social intolerance like those 


no veiled prophets now to assume and hold power 
by mysterious pretensions, nor prisoners with iron 
masks to wear out their lives in confinement, and 
whose names and offenses are equally unknown. 
There is, indeed, no want of tyranny, but & does 
its work openly. No nation can isolate itself from | 
the common observation of mankind. The world 
is watching, judging,and approving, or condemn- 
ing, as the course of public measures is just or un- 
just. No people can withdraw themselves from 
this great scrutiny. Nosystem of despotism can 
close its boundaries to the access of this mighty 
engine; and, sooner or later, it will finish, and 
weil finish, the work it is now doing. 

And I, for one, rejoice in the exercise of this 
general power of observation and animadversion. 
I fear no harm from it, while the good it brings 
is palpable, increasing, and destined to extend and 
expand with the progress of knowledge. It is all 
idle to talk of the abstract right of Governments to 
rule as they please within their own dominions, 
and to.‘ adopt their own constitution and laws.”’ 
Itisatruism indeed, which no one questions, abused 
as the power too often is. But beyond this right 
there is another equally unquestionable, and that 
is the right of the great community of the world 
to set in judgment on the conduct of its various 
members, acting by the means of public opinion 
and a free press, and the rightalso of the Govern- 
ments of the earth to remonstrate with oneanother 
in a proper spirit, where their own people are con- 
cerned, even where the subject falls within the pale 
of municipal rather than of national law. I have 


no such apprehension as Archbishop Hughes | 
manifests, lest representations like the one proposed | 


should produce retorts the more unacceptable, be- 
cause unanswerable. For my part, I know no awk- 
ward questions which the Grand Dukeof Tuscany, 
or any other potentate, in the interests of his own 
subjects residing here, could ask the Executive 
‘© about the liberty of conscience in this country,”’ 
which he would be ‘‘ puzzled to answer,’’ and 
‘¢ whether liberty of conscience is recognized as 
unlimited in the United States,’’&c. Butto place, 
as Archbishop Hughes does, the penal laws 
against religious worship, and the prosecutions 


to which they give rise, in the same category as || 


he alludes to, and justly censures, may have oc- 
curred in this country; but I trust and believe 
they are rare, and I know they are not chargeab!e 
to any particular denomination, but may happen 
as well to members of the Catholic faith as to 
those of the various sects of Protestants. And I 
know still more, that they are less likely to hap- 
7 in this country than in any other under 
Teaven, from the very nature of our social con- 
dition, and of our political organization, which 
are hostile to sectarian prejudices, and insure their 
being visited by public condemnation. 

But to the question to be put by Grand Ducal 
lips, whether there is any pragical difference between 


our social intolerance and the legal intolerance of 


other countries, I answer, yes, all the difference in 
the world, as well theoretical as practical. If the 
law is intolerant, society becomes necessarily 
intolerant also, though the converse of the propo- 
sition would be a logical heresy. The Govern- 
ment that reduces religion to its will makes the 
worship of God the subject of legal regulation, 
whatever may be the conviction of those under 
its authority. The Government which assumes 
that religion is a matter between man and his 
Creator, and avoids all interference with it, leaves 
the human conscience free, and the noblest attri- 
bute of our nature to do itsown work. The arm 
of secular power is not interposed to direct, to 
restrain, and to punish, as it is where rulers pre- 
sumptuously undertake to substitute their own 
will for the will of God. Every man in a country 
of religious freedom has the same rights and im- 
munities as every other, and that is all that can 
justly be demanded of civil Governments. But 
the proscription of social intolerance is a game at 
which all may play. Unreasonable prejudices 


may be encountered by prejudices equally un- | 


reasonable. And one sect can meet another in 
this unworthy contest; but it is a contest which 
can nowhere endure for any length of time, nor 
be felt to any considerable extent, where the 
Government preserves a neutral position, and 
protects each from the actual interference of all. 
Ifa Protestant will not have a Catholic servant, 
nor a Catholic a Protestant one, nor a servant a 
master whose faith differs from his own, each can 
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the members of his own denomination, and this is 
practically far better than that one of these sects 
should be she dominant one, judging not only for 
itself, but for all others, and enjoying its freedom 
at their expense. Proscribing all, not only by 
social intolerance, but by legal power and by 
terrible punishments. So much for this question, 
so emphatically put. 

Archbishop Hughes, in the appeal he makes 
from our professions fo our practice, in continua- 
tion of the Tuscan rebuke to be administered to 
our Government, remarks that ** other violations 
of liberty of conscience, in different parts of the 
country, are by no means rare in our history;”’ 
and he proceeds, in proof of this assertion, to 
refer to the burning of religious buildings in Phila- 
delphia, which [ have already introduced in con- 
nection with another branch of this inquiry, as he 
had just before referred to the lamentable destruc- 
tion of a convent in Charlestown, in Massachu- 
setts. Mr. President, these instances of lawless 
violence have no legitimate place in this investi- 
gation. They are introduced by way of offset 
against the Madiai persecution, and to warn us 
that we are not so guiltless as to find ourselves 
justified in throwing the first stone. It is con- 
tended that the Madiai were punished for possess- 
ing and reading the Bible. While Archbishop 
Hughes indignantly denies this charge, he brings 
againstour character and institutions this accusa- 
tion as one of equal or greater intolerance, which 
should foreclose us from complaint or animad- 
version. lam indeed amazed at this reference 
for any such purpose. ‘That cause must be weak 
indeed which needs support like this. The Arch- 
bishop has left unnoticed, if not unheeded, the 
real principles which separate the American and 
Italian acts of intolerance by a vast distance, and 
which render our country responsible, as its share 
of reproach, for deeds of violence against the law, 
but punishable by the law, while the share of the 
other is the responsibility of bad laws, unjustly 
administered, and striking at the very foundation 
of religious freedom. All people are more or 
less accountable for the prevalence of crime among 
them; but this is a very different accountability 
from that which attaches to the commission of 
great moral offenses, like the oppression of th 
human conscience, through the instrumentality 
the law. The fanatical riots in London, in 1780, 
were a reproach to the English character, not be- 
cause they were sanctioned by the Government, 
but because the Government had not the energy 
or the power to prevent them. The atrocious de- 
struction of religious edifices in our own country 
no one can justify, not even palliate; but they are 
deeds which bring no other public regponsibility 
with them than what attaches to negligent or fee- 
ble administration. The actors in them exposed 
themselves to heavy punishment, and | presume 
some of them at least met it, though I have not 
inquired into the fact. But certain it is, the 
courts were open to prosecution, and with ample 
power, and, I doubt not, disposition, to visit these 
offenses with the full severity of the law. As to 
the failure to make compensation for the scenes at 
Charlestown, of which the Archbishop complains, 
I must confess I have ever wished the most ample 
remuneration had been provided by the Legisla- 
ture of the State. 1 think the circumstances were 
of a nature to render this, not an act of justice 
merely, but of feeling and of wisdom. But still, 
as a question of naked right, it must rest upon the 
general laws of the State, and not upon any pecu- 
liarity in the transaction itself. If those laws pro- 
vide for making good, at the public expense, 
losses incurred by acts of violence, then the claim 
for pecuniary satisfaction could not have been re- 
sisted. I take it, that no political community is 
under any obligation to make compensation for 
injuries resulting from lawless violence. Whether 
they will do so in any case, and if so, in what 
case, are practical questions for municipal deter- 
mination. It is obvious they cannot do it in all 
cases. 

Notwithstanding the evident conviction in the 
mind of Archbishop Hughes, that the representa- 
tions made to the Tuscan Government on the sub- 
ject of the persecution of the Madiai family, would 
be barren of any useful result, fortified, as he 


stel d h can || must have considered his position, by the consid- 
acts resulting from popular ebullition prohibited || suit himself by seeking such as may please him in |) erations presented in the official dialogue prepared 
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by him; notwithstanding all this, the doors of 
their prison house have been thrown open, and 
these victims of an unjust law have begn released 
from its penalties. I rejoice at this proof of the 
efficacy of that great redeeming and avenging 
power, public opinion; especially after such a bold 
experiment upon the feelings of the age. Itisa 
good sign in the great contest going on between 
truth and intolerance, and, if not a promise, is, at 
least, an augury of better things for the future: 
an augury which will not fail, unless the liberal 
Governments of the world fail in their duty, and 
sit still inertly, instead of watching the progress 
of things, and doing, when national deeds are 
proper, and when they are not, by making known 
their opinions by representations not to be mis- 
understood, nor likely to be rashly disregarded. 
And a new incident has occurred, in the case of 
a Miss Cunningham, to give more confidence to 
these expectations. Florence has been the theater 
of another of these experiments upon the forbear- 


ance of the native population, and upon the opinion | 


of the world, by the incarceration of an English 
female. The London Times, in a scathing article, 
headed ‘*‘ What are the Kings about?”’ reviews the 
employment of many of the European sovereigns, 
and a humiliating chronicle it is of folly and imbe- 
cility, where it is not a chronicle of something 
worse. That journal looks to the day when even 
prudent men will say, ‘‘Come what may, the 
world can do without them.” ‘Things cannot 
be worse than that half a dozen men should give 
Europe up to fireand sword for the satisfaction of 
their own selfish passions.’’ 

If some progressivist, and | mean by that well- 
abused epithet, some man who advances wisely, 
but not rashly, with the spirit of the age, had said 
as much in this body, he would have stood a good 
chance to be denounced and called all manner of 
hard names, the mildest of which would have been 
a noisy demagogue. It is not in Europe alone, 
that the prestige of royality dazzles the eyes and 
obscures the judgment, elevating the condition 
itself above the frailties of human nature. Andit 
is one of those coming events which cast their shadows 
before, this holding up to public scorn and repro- 
bation, by such a journal, existing abuses, and 
tracing their causes to the radical vice of asystem 
ntrolled by wicked rulers self-abandoned tosome 
of the worst passions of humanity. In the pro- 
gramme thus given of royal occupations, the Grand 
Duke of Tuscany takes his place, and is described 
as having, ‘“‘in a fit of frantic fanaticism, just 


locked up a young English lady for bestowing an | 


This | 


Italian Bible upon one of his subjects.’’ 
deed of mercy, in trans-Alpine regions, is twice 


cursed; it curseth him who gives and him who takes, | 
exposing both equally to the severity of legal in- | 
tolerance. Another account states that the offense | 
which provoked the wrath ofa paternal sovereign, | 


and the severity of a wise and just law, was for 


giving to some unfortunate Florentine, not the | 
Bible, but a copy of old John Bunyan’s * Pilgrim’s | 
Progress,’’ pronounced by one of the master- | 
spirits of the last age, Dr. Johnson, a work of | 
‘* great merit both for invention and imagination, | 
and the conduct of the story;"’ and, he added, ‘it | 


has the best evidence of merit in the general and 
continued approbation of mankind.”’ 

Youth and riper age will equally bear testimony 
as well to the fascination as to the virtuous ten- 
dency of this effort of true genius. What the 
Tuscan Solons discovered as dangerous to the 
State in this old and interesting parable, as 1 know 
not; I shallsay not. It may be that the reigning 


Prince was apprehensive that he might be seized | 
by the Giant Despair, and shut up in Doubting | 
But, after all, what began weakly ended | 


Castle. 
wisely. The tragedy became a farce. Experi- 
ence, if it has not taught the authorities upon the 
Arno to avoid errors, has taught them, at any rate, 
the best mode of correcting them. After giving 
distinction to a person whose conduct leaves no 
favorable impression of her good sense, by draw- 
ing the attention of Christendom to another of 
those secular interferences with religious subjects 
which every prudent Government should seek to 
avoid, they dismissed the prosecution, or escaped 
from it in some way or other, and robbed the 
adventurer of the crown of martyrdom which 
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An act of the Grand Duke which sets at naught 
his own barbarous laws, notwithstanding the vir- 
tuous inflexibility assumed for him in this repub- 
lican land. His next step should be to repeal 
enactments which it is disreputable to retain and 
dangerous to enforce. 

The tenacity with which antiquated prejudices 
are adhered to in this day of public knowledge, is 
among the most extraordinary circumstances with 
which society finds itself surrounded. Feeble and 
contemptible Governments having lost, or never 
having acquired, the substance, seem desirous to 
preserve the semblance of virtue, or connecting the 
stability of existing political institutions and their 
abuses with the subjugation of the human con- 
science’and intellect, hold on to these shackles as 


the shipwrecked mariner clings to the plank that | 


upholds him in his hour of despair. It is difficult 
to restrain within proper limits the expression of 
that indignation which such insane despotism ex- 
cites in every liberal breast. 


soul has fled beyond the reach of human tyranny, 
the body is refused a place of sepulture, and the 
surviving friends are prohibited the observance of 
those solemnities which are dictated by the instincts 
of our nature and by the spirit of the Gospel, and 
which, while they are a solace to the bereft, make 
the lesson of mortality to them and to others more 
impressive and enduring. 


he cold earth, warmed once by a living spirit, | 


is unworthy of a last resting place, even under the 
clod ofthe valley, because it adored God, not in the 
forms prescribed by a dominant religion, but in a 
manner dictated by its own sense of duty. 

The Government of Spain stands prominently 
forward in this unholy warfaregand | learn from 


a communication I have seen from the highest | 
American authority in that country, that there | 
are great difficulties and obstacles in the way 


of obtaining permission for a cemetery, and that 
‘*without such special permission, restricted as 
it is with most intolerant provisions, it is im- 
possible for a Protestant to enjoy the benefits 
of local interment, or have performed over his 
remains even the legal rite of Christian burial 
anywhere in this kingdom” of Spain. 


British Government, casting a lurid light upon 


Spanish intolerance, which ought to make the | 


name of the Government of Spain a by-word and 
reproach among the nations of the earth. The 


treaty of Utrecht, of 1667, secured the proper || 


rights of sepulture to British subjects dying in that 
country; but Spanish obstinacy and bigotry are 
difficult to overcome; and it is but recently that 


any efforts to procure a compliance with this stipu- | 


lation have promised the least success. 
It appears that the British Embassador, in an- 


swer to his repeated applications, was informed, | 
a few months since, by the Spanish Secretary of 


State, that the ‘‘Queen, my sovereign, has at 
length granted permission for the construction of 


a cemetery near Madrid, for British Protestant | 
subjects who may die in that city;’’ but with char- | 


acteristic bigotry and intolerance, this long-delayed 
act of humanity has been disfigured with condi- 
tions that no man can read without contempt and 
disgust. The Spanish Justinian says: 


‘¢ No church or chapel, or any other sign of a temple, or 
of public or private worship, will be allowed to be built in 
the aforesaid cemetery. 

** All acts which can give any indication of the perform 
ance of any divine service whatsoever are prohihited. 


‘¢ Tn the conveyance of the dead bodies to the ground, 


any sort of pomp or publicity shall be avoided.”’ 

It is difficult to read this declaration of war 
against the feelings of the living, and the last 
duties which belong to the dead, and realize that 
it is sent forth to shock the moral sense of man- 
kind in this nineteenth century of the Christian 
era, and in this period of general knowledge, 
avowing, as Lord Palmerston well said ‘* princi- 
ples of action belonging to an age which has long 
since gone by.’’ And whence comes this missive, 
which almost bids the dead to bury their dead ? 
From a corrupt Court and an effete Government; 
and I speak with due reflection when I say this. 


| A characteristic fact is stated in a late number of 


| the London Times upon its editorial responsibility, 


TOM | which, painfully disgusting as it is, should never- 
was probably the principal object of her mission. || theless be held up for universal reprobation, brand- 
[commend the denouement to Archbishop Hughes: || ing,a8itdoes, with a red hot iron, the occupants of 


The war against the | 
living is continued against the dead; and when the | 


‘ Various | 
documents have been recently published by the | 
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high places ruling by divine right, and by the grace 
of God, (by the wrath of God rather, ) and taking 
into their own custody the faith of the people in 
life, and their mortal remains in death. ‘“ If we 
step across the Pyrenees,’’ says this great Euro- 
pean censor, ‘‘ we find the most important point 
connected with royalty at Madrid to be contained 
in the announcement, which was published in our 
foreign correspondence on Tuesday. Negotia- 
tions are on foot to induce the father of the reign- 
ing ‘favorite’ to accept the embassy to Vienna, 
with the additional gratuity of 3,000,000 of reals, 
(£30,000, nearly $150,000,) to the favorite him- 
self to accompany his worthy parent. A near 
relation of an influential member of the Cabinet is 
spoken of as likely to be the new ‘ favorite.” Here 
is news for Europe!” 

All this is sufficiently intelligible without being 
rendered into more downright English, though, 
indeed, the language could not be as plain as the 
conduct it holds up to scorn, without the use of 
expressions fitter for the orgies it exposes and de- 
nounces than for halls of legislation. ‘The Mes- 
salina of ancient days was but the prototype of 
some royal personages in our own times; and the 
coarse but characteristic trait touched by the Ro- 
p man satirist, Juvenal, proves itself as true to hu- 

man nature now, libidinous human nature, indeed, 

as it was when applied to the wife of one of the 
successors of Augustus: 


‘* Et lassata viris, needum satiata recessit.’’ 


Since Philip the Fifth crossed the Pyrenees it 
would be difficult to point out a single noble deed, 
or one generous sentiment, to redeem the Spanish 
branch of the Bourbons from universal obloquy. 
There is not a well-informed man in Europe, con- 
versant with the passing history of royal courts, 
who does not know the contempt for the proprie- 
ties and decencies of life which is exhibited in 
the very highest place in Madrid, occupied by one 
who guides ak guards the consciences of the 


\ nation, for some inscrutable purpose subjected to 


her authority by a wise Providence. Well has it 
| been said that God shows sometimes his con- 
| tempt for human power by placing it in such 
hands. 

And the October number of Blackwood, that 
| concentration of tory and high monarchical prin- 
|| ciples, bears its testimony, and, from its predilec- 
|| tions, that testimony is decisive, to the sad state 
|| of morals among the governing class in Spain, 
|| and to the causes which have led to it. ‘The 
gross irregularities of Isabella,’’ says that journal, 
| *©are as notorious in her capital, and throughout 
Spain, as anything of the kind can possibly be.’’ 
‘*When such bright examples are set by royal 
| personages, it is truly wonderful that any morality 
| or honesty remains in Spain. The quantity is 
| not large, and it must not be sought among the 
| statesmen of the country.’? And yet, with these 
|| claims to the detestation of the world, rulers thus 
|, branded with infamy take unto their keeping the 
pure religion of the Saviour, and make their 
own professions—principles they have none—the 
standard of true faith, visiting with severe punish- 
ment all who vary from it in doctrine or in dis- 
| cipline. 

Few greater curses can befall anation than such 
an open disregard of the precepts of the Creator, 
and of the opinions of mankind, by those occu- 
pying the highest stations, whether hereditary or 
elective. The disease is contagious, and the moral 
leprosy, more loathsome than that of the body, 

|| extends its ravages through the whole country, 
|| till checked by one of those national punishments 
| by which, sooner or later, national sins are sure 
to be visited. But, sir, fam happy to believe 
that scenes like those of Madrid mark the excep- 
| tion, and not the characteristics, of European 
Courts at this day. Certainly, there are signal 
examples of the most honorable and irreproach- 
able conduct in the households of sovereigns; and 
| the present reigning family of England, and the 
late one of France, deserve universal commenda- 
| tion for their strict regard to the proprieties of 
| their position, as well as to the moral duties of 
life. This conduct is not only a just homage to 
virtue, but a powerful coadjutor in its labor and 
success. If Archbishop Fiaghes would devote 
his strong intellect to the preparation of a second 
| dialogue, holding up to public scorn and repre- 
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hension these scenes of royal licentiousness, he 
would render a much more acceptable service to 
the cause of virtue than by the colioquies he has 
furnished us, and by which he seeks to prove our 
participation in intolerance, if not as a justifica- 
tion, at any rate, asa bar to our judging and re- 
sroving the intolerance of others. 

The British Embassador at Madrid indulges in 
some natural expressions of indignation in his 
report to the Secretary of State for Foreign Af- 
fairs at this contemptible display of narrow big- 
otry, which he well reproved by asking the Span- 
ish Minister whether his Government expected 
that the dead body is to be ‘* smuggled ”’ to its 
last home, and ‘* without its being known that it 
is a dead man ?”’ 

Sut, after all, the Englishman findsa grave; for 
here is a decree which allows him one, into which, 
however, his friends must cast him as they would 
the beasts that perish; but the American, to whom 
the ordinary misfortune of death is not enough, 
but to which ts added the misfortune of its advent 
at Madrid, where is his body to find repose? Is 
it to commence its wanderings in death, having 
terminated those in life, and to continue them till 
some friendly Potter’s field can be found to re- 
ceive the stranger, and where the weary shall be 
at rest?—for ‘a private garden, in which it can 
be buried secretly ’’—a place of deposit which has 
sometimes been humanely offered—cannot always 
be expected. Graves are gifts which are hard to 
wring from private benevolence in a persecuting 
country. Such en act of charity, secretly admin- 
istered, has already provided a final home for one 
American Minister—Mr. Carmichael, dying at 
Madrid, where he was covertly buried, without 
ceremony. Another garden might not be so read- 
ily found to receive the remains of the renresent- 
ative of a great Republic; nor is the ocean near to 
supply with its strand an unstable receptacle, such 
as not long since furnished the only place of inter- 
ment for foreigners not Roman Catholics dying at 
Malaga. Who can read the following extract 
from a report made upon this subject without feel- 
ings of indignation which it would be as difficult 
to describe as it would be to suppress? Till within 


afew years ‘‘the remains of Protestants were | 


stealthily conveyed by night to the sea-board, 
attended by a few trembling friends, and depos- 
ited in an upright position in holes, with scarcely 


any moreceremony than would have been awarded 


to the beasts of the field.” 

The most recent account I have seen of the prog- 
ress of the Spanish Government, in the solution 
of this great question of Protestant interments at 
Madrid, involving the faith and the fate of Spain 
and the Indies, | find in an extract from the Journal 
des Debats, which says, quoting from the Madrid 

aper, the ‘* Epoca,”’ ‘* That the question of the 

rotestant cemeteries was again discussed in the 
Royal Council on September 15, and that M. Mar- 
tinez de la Rosa, and several other Counselors, ex- 
pressed themselves in favor of the ‘concession’ ”’ 
—that is the word—the concession of the right to 
be buried. Well, this is something in that land of 
retrogression; and perhaps, before graves are ren- 
dered useless by the coming of that day appointed 
for them to give up the tenants of the prison-house, 
a legal decree may sanction the ‘* concession,’’ and 
leave Protestant Christians as free to be buried as 
to die. 

In the mean time, while the counsels and the 
conscience of the august Sovereign of Spain are 
equally tried, and equally perplexed by this ques- 
tion of earth to earth, and dust to dust, her royal 
colleague, the august Sovereign of Siam, has just 
issued an edict honorable to himself and truly 
Christian in its spirit; an edict which assures to 
all foreigners in his dominions, whatever may be 
their religious creed, entire freedom of worship, 
and the right of interment for all who may die 
there. Well done for the follower Budha. And, 
if recent accounts are to becredited, the sable but 
still august Emperor of Hayti, has come out from 
among the persecutors; for the public journals 
report, that in a conversation with an American 
captain, who had been exposed to some difficulty 
in consequence of copies of the Bible having been 
found on board his vessel, he said, ‘* 1 shall be 
happy to have on the island as much of that read- 
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true to reason and revelation that I am willing to 
believe it true to fact. Well done for the Ethio- 
pian, who can change his heart, though not his 
skin. 

And, as might well be expected, the Metropol- 
itan example is followed in the Spanish colonies; 
and a letter addressed to the Rev. Doctor Fair- 
child, of New York, has just gone the round of 
the papers, communicating a condition of things 
it Cuba not less humiliating to human nature 
than repugnant to the best feelings of the American 
heart. I have made inquiry of Doctor Fairchild, 
and have learned from him that the writer of this 
letter is amost ‘ estimable and reliable man,’’ and 
that his statements may be depended on. | am 
not going over his narrative. Sir, it would be ne 
pleasant task. I content myself with a very gen- 
eral reference to it, sufficient, however, for a cor- 
rect appreciation of the state of matters in Cuba 
connected with this subject. 

It seems that the wife of a Protestant American 
citizen died near Matanzas, beseeching her hus- 
band, almost with her last breath, to have her 
remains taken back to her native country, and not 
left in the horrible place where alone foreigners 
not Roman Catholics can be buried in that part 
of the island. She had learned the condition of 
this mound of corruption, this Cuban Gelgotba; 
for itis a fetid mass, inclosed with brick walls, 
and raised by accumulated deposits to a height of 
twelve or fifteen feet above the ground, and there 
human remains in a state of dissolution strew 
the surface, bleaching, decaying, decomposing, 
not less offensive to the senses than to the moral 
feelings. Other details are given which are too 
painful for recapitulation. Well might a delicate 
and dying female shrink with horror from the 
idea of sleeping the sleep of death, surrounded 
with these exhumed relics of mortality, and soon 
to become part of them. To bury eisewhere, 


| even in private ground, is stated tobe punishable 


| with a fine of $2,000. 


| the application were successful. 


Why, God only knows. 
It is hard for man to conjecture. To obtain per- 
mission to send the dead body from the island 
would have cost from $1,500 ta $2,000, even if 
But serious 
doubts were entertained by the consul, founded, I 
suppose, upon his knowledge of the course of the 
Government officials, not whether the money 


| would be accepted—that was taken for eranted— 


but whether impediments would not be thrown in 


| the way, with a view to still further extortions, 


which would ultimately defeat the object. To 
send the remains away without permission would 
have exposed the parties to a fine of $1,500, and 
to five years imprisonment, and the vessel to for- 
feiture. The afflicted husband encountered the 
risk, and the body of his wife now rests in this 
land of safety, henceforth to be undisturbed, till 


, disturbed by the trumpet of the archangel. 


| attempt none. 


Feeble, indeed, would be any commentary upon 
this terrible picture of impious tyranny. I shall 
It is undestood that the island, 
some how or other, contributes large resources to 
the necessities and the pleasures of Queen Chris- 
tiana. A custom-house tariff upon the exporta- 
tion of a human body for the purpose of inter- 
ment at home is new in fiscal science. Its origin 


| is worthy of its application. 


And another kingdom upon the Iberian penin- 
sula, not content with its fall from the glorious 
days of De Gama and of Camoens, nor satisfied 
to be shielded from the contempt of the world by 
that insignificance which imbecility and ignorance 
are Sere to produce in the career of nations, seeks 
distinction, not merely by the perpetuation of ex- 
isting abuses—that there is some excuse for in the 
moral constitution of human nature—but by their 


| formal incorporation into a new code of criminal 


| law. 


So late as the 10th of December, 1852, the 


| Government of Portugal decreed that ‘* the cele- 


| proportioned to the income of the offender.”’ 


| brating of public acts of worship, not that of the 


Catholic religion, should be punishable with im- 
prisonment from one to three years, and to a fine 
) A 
reigning family saved by Protestant arms, thus 
testifies, by its acts, how little worthy it was of 
the efforts that sent it back to misgovern a country 


| which owes much to the bounty of nature, but 
] | whose prosperity is marred by the presumption, 
ing matter as you can bring; and if any person | and intolerance, and ignorance of man. And the 
interferes with you, let me know.”’ This is so || humble American Christian, who seeks to wor- 


689 


SENATE. 


ship the God of his fathers in this land of iron 
religious despotism, is seized by the law and shut 
up for years with thieves and robbers, guilty of 
an equal crime in this system of Portuguese juris- 
prudence. 

Some of the Republics upon this continent, of 
Spanish origin, seera to feel at liberty to follow the 
example set them by the parent country, and to 
play the religious tyrant with foreign residents 
coming among them. Admitted last into the fam- 
ily of nations, their conduct in becoming the slaves 
of blind and bitter prejudices proves they have 
much to learn before they are fitted for the enjoy- 
ment of rational liberty. 

In Valparaiso we are told that Protestant wor- 
ship is © connived at,”’ any religion but the dom- 
Inant one being constitutionally prohibited, but 
that recently the party of exclusion has gained 
ground, and there is reason to fear that the little 
freedom now allowed will become less. At San- 
tiago, the eanpitol of Chili, the foreigner has not 
even the ** connivance of the authofties’’ in the 
performance of his must 
worship at the established church, or not worship 
atalil. And it is further stated, upon the most 
respectable authority, that the writer had * just 
learned from the American consul at Talcahuano, 
that among other like acts, the local authorities 
refused permission to bury the dead body of an 
infant child, son of the captain of an American 
vessel, and that the body was, of necessity, taken 
to sea and put overboard.” 

A grave was found which mocks the strength 
of man, but will hold its trust as safely, and ren- 
der it up as faithfully at the surnmoning of the 
great congregation of the living and the dead, as 
the stateliest mausoleum constructed by human 
power for human pride. And I have seen an ofli- 
cial report, in which it is stated that, in answer 
to the earnest representations made to the curate 
for his codperation in order to procure permission 
for the burial of this infant child, he refused, say- 
ing, that **if it were buried, there was nothing to 
prevent it from being dug up, as it was no better 
than the carcass of a dog or a cat, it not having 
been baptized.’”? How different is this revolting 
sentiment from the words of him who said: ‘* Suf- 
fer little children, and forbid them not, to come 
unto me, for of such is the kingdom of Heaven.”’ 
The incarnate Saviour looked with kindness upon 
infant innocence. Man, presumptuously speak- 
ing in his name, degrades the image of God to the 
beasts around us, unless saved by an external 
rite, administered in conformity with the tenets of 
a particular church. 

And in still further illustration of the practical 
effect of this exclusion of Protestants, in gome 
Catholic countries, from the rites of burial, an- 
other fact is well worth public attention. In 1851, 
an American citizen, Mr. W., (his name is given 
in full in the official report,) was at the point of 
death at Santiago; and such was his anxiety for 
Christian interment, that one of his friends called 
upon the American Minister for his opinion, 
whether it would not be proper that he should 
make a profession of Catholicism as the only 
means of securing his final deposit in the public 
burying ground. Notwithstanding the advice of 


religious duties, but 


ithe Minister, the ceremony of recantation was 


performed in extremis, and the dying man, by this 
nominal change of faith, bequeathed his body to a 
consecrated place of sepulture. 

It seems also that Chilian presumption seeks to 
direct the educatiou of youth as well as to control 
the conscience of mature age, by giving the super- 
vision of al} institutions for teaching, even for the 


' education of foreigners to the clergy of the estab- 


lished religion. Whether this effort will succeed 
depends perha) s upon the firmness of the Gov- 
ernments whose citizens have a temporary resi- 
dence in Chili. I have accidentally fallen upon 
some of these facts without searching for them. 
3ut it is proper that such occurrences, wherever 
they may happen, should be known, as their 
knowledge is essential to a just appreciation of the 
condition of American citizens abroad, and of the 
duty of the Government to use its exertions to 
redeem them from this tyranny over mind and 
body. 

It is difficult to deal patiently with this pre- 
sumptuous oppression, or charitably with those 
who exercise or extenuate it. And I will not 
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doubt but that the members of the Catholic aan | 


Protestavt brethren, this insane warfare upon the 
dearest rights of human nature. Itis no part of 
true religion, whether Catholic or Protestant. It 
is sheer stolid bigotry. ‘There are Catholic nations 
in Europe—France, for example, and, I believe, 
Belgium, and, perhaps, others—as euiltless of this 
vile. persecution of the living and ‘the dead as is 
our owncountry. While they are faithful to their 
own creed, they are tolerant to that of others. 

How far abuses like those I have referred to in 
Chili may exist in the other Republics south of 
us, [ do not know. There is no reason to believe, 
however, that they are wholly exempt from the 
spirit nor from the practice of persecution. | 

And what a spectacle is here presented! Amer- 
icans, in infancy, are deprived of the means of 
education; in mature age, of the liberty of reli- 
gious worship, and in death, of a depository of the 
image of the Creator, after the guiding spirit has 
left 1ts tenement of clay. 

But, sir, Protestant as well as Catholic coun- 
tries are exposed to the reproach of this kind of 
legislation over the conscience of man. _Intoler- 
ance belongs to no one sect, nor creed, nor coun- 
try. It takes its rise in the weakness of our nature, 
and triumphs over the dictates of reason and of 
revelation. Protestant Sweden has obtained an 
unenviable distinction in this unholy warfare, and 
her Legisijature has passed an act of self-styled 
toleration, but of real intolerance, difficult to be 
accounted for in a country possessed of much 
general information and of much practical free- 
dom. 

This Swedish law provides that foreign residents 
in the kingdomshall establish no school-houses, nor 
other seminaries for the ** spread of their faith,’’ nor 
*“ support missionaries to teachit.’’ ‘* That Jews 
shall have synagogues only in Stockholm, and at 
most, it, two or three other large places, where, 
under a proper police, they may be duly watched.”’ 
‘That the processions and ceremonies usual 
among foreign religions shall be forbidden,’ &c. 
‘* That persons converted from the religion of the 
State shall be punished.’”’? And recent intelligence 
from Sweden makes known that this law js no 
dead letter, but that the spirit of intolerance ®hich 
prompted its passage presides over its execution 
A prosecution, it seems, has just been instituted 
against a number of females for the high crime of 
quitting the Lutheran and joining the Catholic 
: church! Punishment will follow for the converts 

who have obeyed the dictates of their conscience, 
but disgrace and condemnation await the Govern- 
ment and people thus establishing persecution as 
a pact of their political system. 

And Norway, and Mecklenburgh, and Saxony, 
and probably others, all Protestnat States, have 
also sullied their legislation with similar acts of 
fanatical persecution. I have no pleasure in the 
enumeration of these deeds of folly and presump- 
tion in any State, nor have I more pain in expos- 
ing them ina Protestant than in a Catholic State. 
It is all one to me where committed. | earnestly 
desire that legislative codes should be every where 
freed from these impious regulations, and that 
man be left as free as God created him to wor- 
ship his bountiful Maker. When a gect becomes 
a dominant one, from the very tendency of human 
nature, it is prone to become a persecuting one. 
The old English writ de haretico comburendo, 
freely but truly translated, was a writ to burn any 
one who differed in his religious views from the 
ruling power for the time being, or, as an old stat- 
ute called the offenders, ‘ teachers of erroneous 
opinions contrary to the blessed determination of 
the holy church.’? And it was no barren claim, 
this assumed right of judgment and execution in 
matters of religious conviction, for it was enforced 
to the death upon thousands of innocent victims, 
down even through the Protestant reigns of Eliza- 
beth and of James the First. And this is that legal 
intolerance which may legally terminate in a hor- 
rible death, and which Archbishop Hughes grave- 

~ ly tells us is practically the same as social intoler- 


of various sects, and with rancorous prejudices, 
may confine their associations and their business 
to the members of their own persuasion. A state 
of things, however reprehensible, still equal for 
all, which no law can control, and which must be 


in this country will condemn, as severely as their || 


ance; as that condition pf society where persons | 
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left to Gad its s remedy in the consequences of its 
own mischievous injustice. 

The inveterate predisposition to make God’s 
cause our own, taking it from him, to whom alone 
it belongs, and to persecute all whose heterodoxy 
varies one hair’s breadth from our standard of ortho- 
doxy, is one of the strangest phantasies of human 
nature. Most happily is it exposed and rebuked 
in the beautiful apologue of Dr. Franklin; 
scriptural in its language and spirit as to h@¥e 


deceived many into the belief that it wasa biblical | 


story. It runs thus: 


Abrafam, sitting at the door of his tent, and seeing a 
Stranger pass by, invited him to enter and sojourn with him 
in the true impulse of 


equally ofthis. Finding, however, that the traveler would 


not worsHip the God ot his host, because he had a God of | 


his own, * which abideth always,’ he said, *in mine house, 
and provideth me with all things ;’ the Patriarch’s wrath 
was kindled, and he drove his guest, with blows, into the 
wilderness. 

And at midnight God called to Abraham and _ said, 
*¢ Where is the stranger??? And Abraham 
would not worship thee, therefore [ drove him out from 
before iny face into the wilderness.’? And God said ** Have 
I borne with him these bundred and ninety and eight years, 


and nourished him and clothed him, notwithstanding his | 


rebellion against me, 
a sinner, 


and couldst not thou, that art thyself 
bear with him one night?” 


And thus it has been, and thus it is, we are | 


prone to drive one another into some wilderness 
of persecution, frequently to death, in the name of 
that God who spares all and sustains all, though 
all are equally unworthy of his kindness and 
mercy. 

These golden words are Vattel’s. I persuade 
myself they will be everywhere written upon the 


buman heart and understanding before the world |! 


is much older: **Do but crush the spirit of per- 
secution; 


will see all sects living in peace in their common 
country, and ambitious of producing good citi- 
zens.” Where all persuasions are protected by 
equal laws, and none are established by exclusive 
ones, practical intolerance will soon disappear, 
because no interest will exist to nourish mutual 


prejudices, nor power to indulge them. 


It is a humiliating reflection, that in the race of | 


persecution many of the Christian Powers have 
outstripped their Moslem competitor. It has been 


along contest and a bitter one, begun early and | 


continued late, and carried on with fiery zeal, 
writing its history in characters of blood; 
follower of the prophet has yielded, and friendly 


remonstrances, and the light of truth, have at 
length been felt even in the high places of Islam- || 


ism. 


The Imperial Manslayer, one of the titles of 
the Sultan, and once not a barren one, who issued 
his degrees from the royal stirrup, and annually || 
Christian subjects from death by the 
for a year, embraced 
the legal tenure of Christian life by the Turkish 
law, has taken his place among the liberal sover- 
eizns of the earth, feeling his responsibility to the 

and shaping his | 
His appeal to that | 
great tribunal, contained in the State paper re- | 
cently issued, refuting the unworthy pretext by 
which the Emperor of Russia sought to give to 
his ambition the guise of religious fanaticism, 
repelling his pretensions with equal power and | 
is one of the noblest tributes to the 
spirit of the age which has recently come to glad- | 
den those who, grateful for so much, yet anxiously 

It asserts boldly, | 
interrogation, which 
challenges contradiction, that no obstacles now || 
exist lo the exercise of the Christian religion in the | 
A proud boast, and, I believe, a || 
And the declaration of the Governor || 
of Adrianopie, just made to an assemblage of its | 
principal citizens, is a beautiful and practical | 
The 
Pasha of three tails (he deserves forty of these 


ransomed his 
payment of the haratsch, 


public opinion of the world, 
course in conformity with it. 


calmness, 


look for still 
though 


better things. 
in the form of an 


Ottoman Empire. 
true one. 


commentary upon this claim of toleration. 


honorary caudal appendages) said: 


‘“< Our creed is different: but if we obey the law, we pray 
in the mosque, the Christians in the temple, and the Jews 
in the synagogue, and we are not less faithful subjects of 
We are therefore brothers, and ought to love 


the Sultan. 
each other as such.”? 


And this, while the Russian Autocrat announces 


at 


| in his proclamation that his mission is to annihilate 


| paganism, and that whoever stops him in his course 


Arab hospitality of that day and | 


answered * He | 


punish severely whoever shall dare to | 
disturb others on account of their creed, and you | 


but the | 
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will be quiitibaned like the pagans. “The King of 
| Babylon boasted of the might of his power, and of 
the honor of his majesty; but He who raiseth up and 
| pulleth down sent him to eat grass in the field, till 
| his understanding returned to him, and he learned 
that those who walk in pride will be abased. The 
Czar may yet be taught the same lesson. 

And who is this sel!-constituted champion of the 
religion of the meek and lowly Jesus, whose high 
mission it is not to convert, but to annihilate? He 
is the head of the Russian branch of the Greek 
|| church, which claims for him the title of vicegerent 
of God, and makes him the object of faith and wor- 
ship. Through all the vast regions which acknowl- 
| edge his sway, and which are subjected to the 

supremacy of the knout, not a single copy of the 
| Holy Scriptures, in the modern Russ, the vernacu- 
| lar language of the country, can gain access to 
|| the population; and though the Savior has said, 
** Go ye into all the world and preach the Gospel 
to every creature,”’ yet he who assumes to be his 
| missionary of annihilation dares to say, If you 
come to preach the Gospel in my world, I will 
send you to Siberia. ‘* Who is ignorant,” said 
| Mr. Von Wincke recently in the Russian Cham- 
| bers, ** Who is ignorant of the persecutions to 
which dissenters and the Catholic and Evangel- 
ical religion in Russia are the object? Imprison- 
mentand Siberia await the missionaries. It is the 
_most cruel intolerance formed into a system.”’ 

And this new crusade, by which destruction is to 

take the place of persuasion, nominally owes its 

origin to a dispute about the possession of a des- 
| ecrated church and an empty sepulcher. Monu- 
ments, interesting, indeed, from their associations 
with the most wonderful events in the history of 
man, though with very doubtful traditionary 
claims to be the precise places of the scenes they 
commemorate, but sinking into insignificance in 
the eye of reason and of faith, when compared 
with the tremendous evils, both moral and phys- 
ical, which are threatening the old continent, and 
whese consequences may be felt inthenew. The 
| world before this has seen unscrupulous ambi- 
tion march to its object under the cloak of reli- 
gious pretenses. But never has any such spectacle 
| been exhibited, more revolting to the moral feel- 
ings of mankind, than that which is now fixing 
the earnest attention and receiving the condemna- 
tion of the@ations of Christendom. 

Protestant places of worship have recently arisen 
even at Jerusalem, under the shadow of the Mosque 
| of Omar, upon Mount Moriah, the site of the 

Temple of Solomon, while in more than one of the 
| capitals of the Christian world an American be- 
liever in the word of God, but who does not 
believe in the creed of the established church, i 
allowed no place of public worship, but must 
worship privately, by connivance, as it were, or 
not worship at all; and even this ‘* connivance’? 
is withheld from the native citizen, whose seces- 
|| sion from the dominant faith is a high offense, 
sure to be visited by severe punishment. 

And the soil of the holy land, once trod by the 
feet of the Saviour, is not too sacred to receive the 
lifeless remains of his Protestant believers, while 
there is no fitting repose for him in many a Chris- 
tian land desecrated by dark deeds and darker 
| presumption, 

Even so late as the 25th November, 1852,a 
| decree was issued from the royal manufactory of 
intolerance at Madrid, which ** prohibited any 
stranger, whether domiciliated or traveling in Spain, 
from professing any other religion than that of 
the Catholic Apostolic Church of Rome.”’ 

Now, here is an act which has been justly de- 
nominated in the English House of Commons an 
‘* incredible’? one, aimed specifically and exclu- 
sively at foreigners, depriving them of one of the 
most sacred and inalienable rights of man, and 
which shuts the borders of Spain to their en- 
trance, unless at the sacrifice of their convictions, 
or the hazard of punishment. 

And does Archbishop Hughes believe that all 
these abuses are destined to continue, untouched 
i and unchanged? That thev will much longer re- 
| sist the mighty tide of public’opinion, which has 
| already done so much in these our latter days, and 
| is fated to do so much more? Itmay notbe. The 
| past is a pledge for the future. Within the mem- 
| 


ory of the present generation the abuses of ages 
seemed to possess an impregnable fortress, occu- 
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pying its position in ‘the maidet of Chaiianlty i 
civilization, and overlooking and overawing both. 

But one after another its outworks have fallen be- 
fore the efforts of truth, and ere long the citadel 
itself will be leveled to the ground. And are the 
representatives of the American people to lay their 
hands on their mouths, and their mouths in the 
dust, to look on and see the persecutions and op- 
pressions to which their countrymen are exposed 
abroad, and not even express their displeasure and 
their demands? Andall from an affectation of na- 
tional decorum, national squeamishness, it should 
be called, which is so tender to the presumption 
of others as to sacrifice our own true rights and 
honor. I trust no such humiliation is in store 
for us. 


NEBRASKA AND KANSAS. 


SPEECH OF HON. H. BENNETT, 
OF NEW YORK, 
In THe House or REPRESENTATIVES, 
May 17, 1854. 


The House being in the Committee of the Whole | 


on the state of the Union— 

Mr. BENNETT said: 

Mr. CHarrMan: 
the Missouri compromise, and to admit slavery, by 
the legislation of Congress, into territory now free. 
That is, into the Territory of Nebraska, lying 
north of 36° 30' of north latitude. Ag 
behalf of my constituents, of all parties, [ enter 
here, and now, my solemn protest! In the whole 
history of our country, nothing like this has ever 
before been attempted. It is the boldest and most 
flagrant proposition ever made for the extension of 
slavery. It stands alone, without a precedent or 
parallel, and without justification or excuse. It 
should awaken universal astonishment, and excite 
universal indignation. 

Heretofore, southern men have told us they did 
not seek to extend slavery into free territory. Mr. 
Clay, while advocating the compromise of 1850, 
indignantly spurned ‘such an insinuation, and 
said ‘*no human power"? could ever compel him to 
giveavote to dothat. Yet that is precisely what 
itis now, for the first time, proposed todo. Nay, 
not only to exlend slavery into free territory, but 
into that very territory, where the Missouri com- 
promise, made by the South, and imposed upon 
the North, prohibits it forever. It is proposed to 
repeal that prohibition, and thus admitslavery into 
this territory, covertly and fraudulently, it is true, 


but still that is the end and object designed to be || 


accomplished; and that will be accomplished, if 
this bill become a law. 


An attempt is made to repeal | 


7 


| vocate, [Mr. D 


Against this, in | 


The time chosen for this aggression upon free- | 


dom is remarkable, so soon after the ‘* final settle- 
ment”? of all the evils resulting from slavery. The 
rejoicings over the last salvation of the Union have 
not yet sunk into silence. The actors in establish- 
ing that “finality”? have not yet received their 
expected rewards from the gratitude of a nation 
they claim to have preserved, before a new, a more 
daring and reckless ‘‘agitation”’ 
voluntarily and wantonly commenced—by these 
same lovers of the Union, again to disturb the peace 


is commenced— | 


and quiet of the country, and again to endanger | 


the existence of that very Union to which they 
are so devoted. For that must be its certain effect, 
if their former declarations of the dangers arising 
from slavery “agitation”? were not unreal and 
untrue. 


The place where this measure originated, and | 


the manner of its introduction, are no less remark- 
able. It arose from no State necessity. It was 


urged by no class or body of men; no public or | 


private interest demanded it; no petition from a 
solitary individual had asked for any such law. It 
was planned here in Washington, by political dem- 
agogues and presidential aspirants, in some secret 
political conclave, and owes its origin solely to 
personal and political considerations. Its aim is 
to strengthen the power of a‘sectional interest, 
already too strong, and advance the views of cer- 
tain office-holders and office-seekers, regardless 
alike of the wishes or the peace of the country. 
Thus secretly planned and suddenly presented, by | 
an artful appeal to sectional prejudices and the aid ' 


The Nebraska and Kansas Bill—Mr. Bennett. 


‘) 


oa ‘eheaten of the Aidtaielanebions i it is nepal it 
may be successfully hurried through Congress. 

There is, too, something remarkable in the fact, 
that a deteated candidate for a presidential nomi- 
nation (defeated by the South) is the author of 
this new ** ee > and its most prominent ad- 
ouGLas.} Why did he,a northern 
man, and from a free State, revive the ‘* slavery 
agitation,’? when every southern Senator was 
silent, and was satisfied? Why did he do what 
no southern Senator had ever done, what no south- 
ern Senator would do ?—introduce this scheme to 
extend slavery into free territory, to repeal the Mis- 
souri compromise? He, too, of all men who had 
so lauded it before his constituents, and in tha 
Senate? He who, no longer ago than 1849, in 
his speech at Springfield, declared that it ‘* had 
received the sanction and approbation of men of 
all parties in every section of the Union’’—** had 
become canonized in the hearts of the American 
people as a sacred thing, which no ruthless hand 
would ever be reckless enough to disturb.” 

Why should his be now the ** ruthless hand,”’ 
‘*reckless enough to disturb” that ** sacred thing”’ 
—the Missouri compromise? Why should he now 
be the man volunteering an unexpected and un- 
called-for attempt to repeal it altogether? It is 
the strangest exhibition ever seen of that ‘* vault- 
ing ambition”? that overleaps its aim and falls 
upon the other side. Had any man told him, at 
the close of his Springfield speech, that, within 
four years, a man should be found in the Senate 
of the United States proposing to repeal the Mis- 
sourl compromise, that he said * had its origin 
in the hearts of all patriotic men who desired to 
preserve and perpetuate our glorious Union,”’ and 
then said to him, ‘* Thou art the man,’’ he would 
have indignantly denounced him asa liar and a 
calumniator. And yet, within that short time, the 
slippery paths ambition treads have led the Sen- 
ator to that very point. And there he stands, 
before the ‘‘American people,’ ostentatiously pa- 
rading the greatness of the achievement! modestly 
proclaiming the disinterestedness of his patriot- 
isra, and loudly rebuking the reverend clergy for 
raising their voices against this iniquity. 

But | have omitted a part of the picture. The 
first bill reported by the Senator was simply to 
organize a territorial government for Nebraska; 
and the report referred to the Missouri compro- 
mise as a thing that should be left untouched, a 
thing not to be meddled with on either side. This 
was soon withdrawn. And he then presented two 
bills; and then the repeal of the Missouri compro- 
mise was, for the first time, proposed. 

Another thing, 
project is put forward under the false pretense that 
it is necessary to carry out the principles of 1850. 
Nothing could possibly be further from the truth. 
The compromise of 1850 was intended, not to 
unsettle the Missouri compromise, but to settle 
every open question relating to slavery. It was 
to be a ** final settlement’’ of them all. It was to 
restore quiet and harmony to all sections, and make 
the Union perpetual. It was to give us, not a 


| faithless truce; but a long and lasting Sear be- 


tween freedom and slavery. And he who should 
again, in any form, revive the slavery agitation in 


Upon these grounds the compromise of 1850 
was advocated and enacted. Not content with 
the repeated declaration of its putting an end to 
all further agitation, made so often during its dis- 


_es TO THE CONGRESSIONAL GLOBE. 


equally remarkable, is, that this | 


| Congress, was to be branded as a traitor to his | 
country’s welfare. 


cussion, a large number of Senators and Repre- | 


sentatives afterwards signed a pledge to regard it 
as a final settlement, and to vote for no man for 
office unless opposed to its disturbance, and op- 
posed ‘‘to the renewal, in any form, of agitation 
upon the subject of slavery hereafter.”’ Here it is: 


Declaration and Pledge. 


The undersigned, members of the Thirty- First Congress 
of the United States, believing that a renewal of sectional 
controversy upon the sul.ject of slavery would be hoth danger- 
ous to the Union and destructive to its objects, and seeing no 
mode by which such controversies can be avoided, except 
by a strict adherence to the settlement thereof effected by 
the compromise passed at the last session of Congress, do 
hereby declare their intention to maintain the same settle 
ment inviolate, and to resist all attempts to repeal or alter 
the acts aforesaid, unless by the general consent of the 


i s sure s ovils, if | 
friends of the measure, and to remedy such evils, if any, i! tion against slavery north of 36° 30’, contained in 


' of making this resolution effective, they further declare that i 


as time and experience may develop. And for the purpose 


|a mere act of legislation. 
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they will not sup nl for the office of Presidentor Vice Pres- 
ident, or of Senator, or of Representative in Congress, or 
as member of a State Legislature, any man, of whatever 
party, who is not known to be opp rosed to the disturbance of 
the settlement aforesaid, and to the renewal, in uny form, 
of agitation upon the subject of slavery hereafter. 

Henry Clay, D. A. Bokee, F. E. McLean, 

S. Morehead, George R. Andrews,A. G. Watkins, 
Robert L. Rose, W.P. Mangum, H. A. Bullard, 
Wm. C. Dawson, Jeremiah Morton, T. 8S. Haymond, 
Thomas J. Rusk, R. Ll. Bowie, A. H. Sheppard, 
Jeremiah Clemens, E. C. Cabell, Daniel Breck, 
James Cooper, Alexander Evans, James L. Jobnson, 
Thomas G. Pratt, Howell Cobb, J. B. Thompson, 
Wm. M.Gwin, H.S. Foote, J. M. Anderson, 
Samuel A. Eliot, William Duer, John B. Kerr, 
David Outlaw, James Brooks, J. P. Caldwell, 

C. HW. Williams, Alex. H. Stephens,Edmund Deberry, 
J. Phillips Pheenix,R. Toombs, Humph’y Marshall, 
A.M.SchermerhornM. P. Gentry, Allen F. Owen. 
John R. Thurman, Henry W. Hilliard, 


The Democratic national convention incorpo- 
rated this doctrine into their party creed in 1852, 
and adopted among others of a like kind, the fol- 
lowing resolution: 

*€ Resolved, That the Democratic party will resist all at- 
tempts at renewing, in Congress or out of it, the agitation 
of the slavery question, under whatever shape or color the 
attempt may be made.”? 

Congress passed similar resolutions. These 
views were also adopted by the President, in his 
letter of acceptance, his inaugural, and annual mes- 
sage. The Democ ratic party, as well asthe Whig 
party, stood upon the avowed ple tform, that the 
settlement of 1850 wasa ‘* finality,”’ and pledged 
to discountenance all ‘* slavery agitation here- 
after.”? But behold it is suddenly discovered not 
to bea ‘‘finality,”’ and slavery claims new legisla- 
tion. Pledges, and platforms, and party creeds, are 
alike disregarded, alike violated and forgotten, old 
settlements are to be unsettled, and all the new demands 
of slavery submissively adopted. 

One of the compromise measures of 1850 was 
the settlement of the boundary between Texas and 
New Mexico. That act, so far from unsettling or 
repudiating the Missouri line, recognized and 
adopted it; and T’exas was extended from the 
32d° of north latitude up to 36° 30’, a distance 
of over three hundred miles, in order to make that 
line, in part, the boundary between free and slave 
territory. Slavery claimed to that line, and ils claim 
was allowed. 

While that bill was pending, I had prepared an 
amendment, changing the boundary so as to leave 
to New Mexico the territory claimed by her. But 
the bill, although twice voted down and reconsid- 
ered in the House, was kept under the gag of the 
previous question; and no amendment could be 
offered until some of those opposed to the bound- 
ary as contained in it gave way, and it was finally 
passed as it had been presented from the Senate. 
My amendment, with my reasons for it, may be 
found in the Congressional Globe, (I could not 
present them in the House, but I placed them 
upon record.) ‘To these I refer, to prove that the 
true and rightful boundary of ‘Texas was more 
than three hundred miles south of 36° 30'. It is 
enough here to say that this act (which was one 
of the compromise measures of 1850, and the only 
one that could touch this line, or have anything 
to do with it) did recognize, and actually adopt it, 
as the dividing line between free and slave terri- 
tory. 

It not only adopted it, but also reénacted it, as 
follows. It provided: 

«That nothing herein contained shall be construed to 
impair or qualify anything contained in the third article of 
the second section of the joint resolution for annexing 
Texas to the United States.”’ 

By the article referred to, it was, amongst othet 
things, provided: 

“That in sueh State or States as shall be formed out of 
said territory north of said Missouri compromise line, slavery 


or involuntary servitude, except for crime, shall be pro- 
hibited.”” 


Now, we are told it is not a compromise, but 

g It is termed a ** com- 
promise line’? by the act of 1850. Now, we are 
told those acts repealed this line. Theonly act of 
1850 referring to it, first actually adopted it as the 
line between free and slave territory, and then 
reénacted it, by reference to the joint resolution 
annexing Texas; and by declaring that nothing 
in the act should ‘* impair or qualify”’ the prohibi- 


that resolution. How unfounded and absurd, then, 
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ig the pretense ‘that the legislation of 1850 was 
inconsistent with the Missouri compromise. 

Another false pretense under which this thing is 
sought to be smuggled through Congress, is the 
plea of non-intervention. 

Its advocates say,in effect, we come to Con- 
gress not only to extend slavery, but to admit it 
into free territory. We ask legislation of Con- 
gress in some way to accomplish this object. 
The more covert and disguised the better. But 
enough, at least, to remove the barrier against 
slavery, and give it an implied if not an express 
authority to go into this Territory. We ask for 
legislation! but ery aloud non-intervention! We 
seek again to unsetlle this often settled and never 
to be settled question! We come again to revive 
this terrible ** agitation!’’ to renew itin Congress, 
from which we banished it forever in 1550! But 
while we do this we deny to Congress all power 
to legislate on the subject one way or the other! 
We only ask Congress to admit slavery by law into 
free territory, where by law it is now prohibited! 
We want a law for it, and the law against it re- 
pealed! Here is a bill filled up with provisions 
relating to slavery—all of which we ask to have 
enacted upon the true principles of non-intervention! 
How reasonable and how econsistent! What 
matters the form of the law sought to be enacted ? 
Any law contains intervention if it speaks upon 
the subject, whether it says slavery shall be ad- 
milled, or slavery shall not be prohibited! Lither 
is intervention, and the effect of one is precisely 
the same as the other; either gives a sanction to 
admitting slavery—and impliedly, at least, legal- 
izes and tolerates it, and thus practically changes 
a land of freedom to one of slavery. lor where 
itis so tolerated or lezalized—wherever slaves can 
be held as property, that is not free, but slave terri- 
tory, whether there be a single slave or a thou- 
sand there; its character has been changed from 
free to slave territory by act of Congress, and 
operation of law. And that is directly to legislate 
upon the subject of slavery—that is intervention 
in itS fullest extent—if you cannot effect that, your 
legislation is idle; if you can, it is intervention ! 

If Congress has really no power to legislate on 
this subject, all the laws enacted by Congress in 


regard to it are void, and all it may enact would | 
be equally void. The repealed and repealing acts | 
would be alike upon a subject with which Con- | 
gress had no power to intermeddle, and one as void || 


and idle as the other. 

If the doctrine of non-intervention is true, sub- 
mit the question to the courts. They are friendly 
arbiters for the South. A majority of the judges 
of the Supreme Court have never been permitted 


to be taken from the free States; a majority of | 


that court is, and always has been, selected from 
the slave States. Are they not as competent to 


decide this constitutional question as time-serving | 


politicians, and men influenced by sectional and 
partisan feelings. This is a false pretense that 
carries its refutation on its face. If true, no legis- 
lation would be necessary or binding asking to 
repeal the Missouri compromise; admitits validity, 
and its repeal is direct intervention. A want of 
power in Congress to legislate upon the subject 
is the last of all arguments for urging additional 
legislation! This is the principle! And what is 
the non-intervention contained in this bill! 

1. It repeals the Missouri compromise, which 
makes this Territory free! 

2. The legal and practical effect of this repeal is 
to admit slavery ! 

3. But to be certain, Congress delegates to the 
local Legislature a right to establish s!avery in 
the Territory, but refuses (because it would be 
unconstitutional!) to authorize the Legislature to 
prohibit it! 

4. The power thus surrendered or delegated by 
Congress is valid in the hands of the Legislature; 
that is, Congress can authorize others to enact 
laws in regard to the Territories owned by the 
United States which Congress cannot enact. It 
can give an authority which it does not possess! 
but which an act of Congress is necessary to 
confer! 

To pass a law making, directly or indirectly, 
slave territory out of free territory, is non-inter- 
vention! The very repeal of the law against sla- 
very does necessarily and impliedly admit it. 





be lawfully done. On this ground the Badger 
amendment is defended. That the revival of the 
French or Spanish laws jn favor of slavery is 
unnecessary, if the prohibition is repealed. That 
is sufficient! nd soit will prove to be! Ind that 
is one of the frauds designed by this biil. 

Non-intervention is to let slavery alone! Pray, 
give us a bill that has nothing in it about slavery. 

if, indeed, there was anything in this doctrine 
of **squatter sovereignty,” or, as its author terms 
it, ** the plan of congressional non-intervention,”’ 
(and nobody really believed it, except as an argu- 
ment tocarry an election,) it has no application to 
this bill; because, while it is contended slaves may 
be taken to the Territories under the Constitution, 
no authority is given to the people to prohibit it; on 
the contrary, just that distinct proposition was voted 
down in the Senate, and will be in the House. Such 
a provision would defeat the whole design of the 
measure. ‘This act leaves it tothe people to legis- 
late on slavery, ‘* subject only to the Constitution of 
the United States.”? ‘The South say the Constitution 
authorizes slavery in the Territories. Then the 
people, under the Constitution, may admit it, but 
cannot exclude it. The Constitution controls. 
That is the sovereignty conferred on the people by 
this bill—a right to decide the question in favor of 
slavery, and not against it. And the Territorial 
judges are to be appointed by the President; and 
if this question should get into the courts, how 
much power have the people over it? 

3ut instruction may be gained by the history 
of this *‘plan.’’ This, too, was put forth by a' 
presidential candidate, at a time when the ‘‘noise 
and confusion’’ were so great he did not like to 
trust himself to speak on difficult and exciting 
subjects; therefore he wrote the famous Nicholson 
letter, in which, to get rid of slavery, the most 
difficult and exciting of all, he insisted that Con- 
gress had no power to legislate upon that subject 
in the Territories. It was an artful bid for south- 
ern votes. It was equivalent to a promise that, if 
elected President, he would veto the Wilmot pro- 
viso, or any other legislation by Congress against 


| slavery, on the principle or ‘plan’? that it was 
unconstitutional, and that the people of the Terri- | 
tories (for whom alone Congress can legislate) 


had a right to regulate their own concerns In their 


own way, without any constitutional government | 
of their own, and without any control by Con- | 


gress. As well might the people of a county set 
up to be independent of the State government, as 


the people of a Territory can to be independent of | 
| the General Government. 


This doctrine was afterwards canvassed, and 


| found no favor in the Senate; it was friendless | 
Clay, Cal- | 


—condemned almost er: 
houn, Webster, every leading and every southern 
Senator, condemned it. The compromise Com- 
mittee of Thirteen repudiated it. Then there were 
‘* none so poor as to‘do it reverence.”’ 
houn denounced it as the most ** absurd”’ position 
ever taken; as ‘*a bundle of absurdities,’ as ‘‘a 
most monstrous doctrine,’?&c. Another south- 


ern Senator said that he (Mr. Cass) was the oniy 


man ‘in this Chamber, and almost beyond it,” 
who entertained such an opinion. Even now, 
when used for this occasion, it is done under pro- 
test, that itis never to be taken as a precedent 
hereafter. Its author [General Cass] made a 
speech in February last, all on the side of freedom, 
{and squatter sovereignty beside,) and then voted 
for slavery. 
| like Dr. Sangrado to his practice, and, no matter 
for consequences, must vote to repeal the Mis- 


| souri compromise, although he did it with avowed | 


reluctance and ‘‘ regret.’’ 

Alas, for the Nicholson letter! 
thor no good, but has troubled him since like an 
evil genius. Having alluded to him, I must do 


| him the justice to say, that, in his late speech, | 


he has effectually exploded the argument that 
| slave owners should have a right to take their 


slave property with them into the free Territories, | 


upon the principle of equal rights. His argument 
against this (the only plausible pretense for this 
bill) is clear, conclusive, and unanswerable. I 
adopt all that doctrine—not the other. 
might be reed by every member of the House. 


SLAVERY AGITATION. 


| 


Mr. Cal- |! ; 
‘'and to leave slavery an open question, to be 


He was committed to the principle, | 


It did its au- | 


I wish it | 
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gress in a struggle to extend slave territory, in 
order to bring in new slave States, to add to its 

political power by adding more Senators and Rep- 

resentatives in Congress from slave States; and this 

strife has been again and again repeated, each 

time growing fiercer and fiercer, and always suc- 

cessfully to the South. The same spirit has 

sometimes led to a violent opposition to the ad- 

mission of a free State, as in the case of California. 

It is a political question, a struggle for an undue 

share of political representation, and an undue ascend- 

ency in political power, in which politicians, office- 

holders, and office-seekers are the persons, prinei- 

pally. if not solely, interested; and by them these 

questions are decided in Congress. They are thus 

the judges in their own cause. They make and 

keep up these ‘* agitations,”’ are over earnest and 

zealous in exciting the prejudices of their section, 

not to promote any interest which the people 

have, or for any benefit to them; not for any ad- 

vantage either to the master or the slave, but to 

obtain for themselves more and more political 
power, and greater and greater influence and con- 
trol in the Government. 

The provision of tne Constitution that ‘ repre- 
sentation and direct taxes shall be apportioned 
among the several States which may be included 
within this Union, according to their respective 
numbers, which shall be determined by adding to 
the whole number of free persons, including those 
bound to service for a term of years, and exclud- 
ing Indians not taxed, three-fifths of all other per- 
sons,’ has had a most unexpected and unfortunate 
eflect in reference to the extension of slavery. It 
has been one great cause of this constant * slavery 
agitation,’’ by a constant struggle in Congress to 
extend slave territory. 

Direct taxes are unheard of. This is no equiv- 
alent for slave representation. But this represent- 
ation is of great political importance and advantage. 

, It is this that has given to the South a controlling 
ascendency in the Government for the last fifty 
years. By thise slavery is made an element of politi- 
eal power, and politicians in whose favor this sys- 
tem operates, exert themselves to extend it as far 
and as wide as possible. They urge this grant of 
authority favorable to them to its utmost limit, 
and even beyond it. It is folly to place power in 
the hands of others, and then wonder that they 
use it, 

This is the great cause of ‘‘agitation’”’ for the 
extension of slavery. This is the main reason 
why the policy of the fathers of the Republic to 

| prohibit the extension of slavery, and abolish it 

' as fast as possible, has since been so widely de- 
| parted from. 

A repeal of this clause for slave representation 
would end forever the ‘‘ slavery agitation’’ in 

| Congress. If the South would consent to repeal 
this clause, 1 would consent to repay, tenfold, all 
the direct taxes the slave States had ever paid, 


judged of by the interests and moral feelings of 
| every community. Disconnect it from politics, 

and the agitation would be ended. But its aim 

is now, by congressional aid, te extend slavery, 
| and from a controlling, to gain a permanent ascend- 
ency in the Government. And it has nearly one 
half of Congressas its interested and devoted friends 
to begin with. Others have cited the speeches 
and declarations of leading statesmen to show 
that the policy of the founders of the Government 
was against the extension of slavery, and, in my 
| opinion, have fully established it. But the legisla- 
tion of that period also proves it beyond dispute. 
3efore the adoption of the Constitution, Vir- 
| ginia then, as now, a slave State, ceded her terri- 
tory to the United States; and Congress, by the 
ordinance of 1787, ‘* for the government of the terri- 
tory northwest of the river Ohio,”’ prohibited slavery, 
as follows: 
|| See. 6. There shall be neither slavery nor involnntary 
servitude in said Territory, otherwise than in ponishment 
for crimes whereof the party shall have been duly con- 
vieted.”” 

This ordinance was passed in July, and the 
Constitution adopted in September, 1787. Con- 
gress and the Convention were in session at the 
same time. 
|| By the act of the 26th of May, 1790, “‘ for the go- 
\| vernment of the territory south of the river Ohio,”’ 


That which cannot be lawfully prevented may |! ‘Slavery agitation” has always arisen in Con- |! the provisions of the ordinance of 1787—slavery 
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r&triction and all—were made applicable to that 
Territory, except that the emancipation of slaves in 
so much of said Territory as was ceded by North 
Carolina was prohibited, to comply with a con- 
dition in the cession from that State—a thing that 
Congress in no instance ever attempted to do. 

These acts of 1787 and 1790 embraced all the 
territory owned by the United States, the one 
north and west, and the other south ofthe river Ohio. 
And the slavery prohibition (really the Wilmot 
proviso) was applied to it all, as far as Congress 
could aprly it. Thus Congress, to the full extent of 
ils power, prohibited slavery in all the territory owned 
by the United States. The next year after the con- 
stitution was adopted, Virginia altered her act of 
cession, embracing a large territory, to meke it 
more conformable to the ordinance of 1787. In 
the early days of the Republic all the legislation of 
Congress was against the extension of slavery. Eleven 
vears after, in 1798, when the Territory of Mis- 
sissippi was organized, the slavery prohibition 
was omilted, and by this omission, virtually aban- 
doned in the territory south ofthe Ohio. The po- 
litical importance of slavery was beginning to be 
understood by political men. Slavery went into 
that Territory, and i! has since all been admitted as 
slave States ! 

The first great act that led to the present wide 
extension of slavery was the purchase from France 
of the Louisiana Territory by the United States, in 
1803. The plea for this was to secure the navi- 
gation of the Mississippi, for which, and other 
reasons, (although the right to make it was doubted 
and denied,) its advantages were considered too 
great to yield toany objections, and the purchase 
was made. We paid for it, principal and interest, 
$23,329,353. This afforded a precedent for the 
purchase from Spain of Florida, and for which we 
paid $6,430,000; and these extensions of our bound- 
aries afterwards led to the annexation of Texas, 
which has cost at least as much more—say 
$60,000,000 in all. In this manner, five slave 
States have been added to the Union south of the 
line of 36° 36’, with a slave representation of TEN 
Senators and sixteen Representatives. Louisi- 
ana, Arkansas, and Missouri were formed out of 
the Louisiana Territory, and took by far the most 
valuable and productive portion of it. They have 
six Senators and ruirTEEN Representatives. 

Louisiana was admitted as a slave State after 
serious opposition; but when, in 1820, Missouri 
applied for admission, the free States, alarmed at 
the rapid extension of slavery, and its consequent 
rapid increase of political power, by the addition 
of so many Senators and Representatives from 
Slave States, opposed its admission as a slave 
State with determined hostility. The strife was 
long, but was finally compromised by the under- 
standing (which was afterwards carried out) to 
admit Missouri as a slave State, and that slavery 
should be ‘* forever prohibited’’ in that part of the 
Territory north of 36° 30’. 

The slavery prohibition is contained in the 
eighth section of the act preparatory to the admis- 
sion of Missouri, penuee 
as follows: 

Sec. & Beit futher enacted, Thatin all that territory 


ceded hy France to the Uniled States, under the name of 
Louisiana, which lies north of 36° 30’ of north latitude, not 


included within the limits ot the State contemplated by this | 


act, SLAVERY AND INVOLUNTARY SERVITUDE, Otherwise 
than as the punishment of crime, SHALL BE, AND IS HEREBY, 
FOREVER PROHIBITED.” 

Under this compromise, which has remained 
sacred until now, Missouri was admitted, in 1821, 
as asiave State, Arkansas in 1836, and Texas 
annexed in 1845—the same year that Florida was 
admitted. Inthe mean time, Kentucky, Tennes- 
see, Mississippi, and Alabama, were also ad mitted 
as slave States—making, with Louisiana, nine new 
slave States admitted by the extension of slave 
territory, now having a slave representation of 
eighteen Senators and forty-eight Representatives; 
sixty-six in all. 

California was admitted as a free State, from 
a combination of causes that the friends of slavery 
extension could neither foresee or resist. It does 
not properly belong to the controversy for terri- 
tory between freedom and slavery. It was on the 
Pacific coast, far away from the peculiar institu- 
tion of the South. It was free, too, free as the 
whole earth was the day after its creation. It 
would have been a work of difficulty, and required 
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a long time to have transported slaves there, in 


{ 


} 
} 


if 


March 6, 1820, and is 


| 


| 
| 
| 
| 
| 


numbers sufficient to insure the introduction of 
slavery. ‘That time was not given; for hardy 
and enterprising adventurers from all parts of the 
world were suddenly congregated in California in 
the pursuit of wealth; and so rapid was its settle- 
ment, that before it was organized as a Territory, 
it presented a demand for admission as a State. 
Here was ‘squatter sovereignty.’’ But it was 
only justified by the plea of **necessity.’’ Mr. 
Calhoun pronounced the proceeding ‘* revolu- 
tionary and rebellious.”? But after a proper dis- | 
play of southern indignation at this presumption, 
California was admitted. But it did not form, 
and could not form, any part of the territory where 
the struggle had been carried on for the extension 
of slave territory, and on this account I shall omit 
itfn the view I am presenting. 

Complaint is made by southern men because 
they cannot take their slaves into the free Terri- 
tories. (General Cass has annihilated that argu- 
ment.) But there is no guaranty in the Consti- | 
tution for the extension of slavery. 1t contains no | 
pledge to admit new slave States. Had it been 
provided that there should have been a just and 
proporuonate division of all territory between the 
people of the free and slave States, and a just and 
proportionate number of free and slave States ad- 
mitted, (and no such thing was designed,) still the 
South should not complain. They have had much 
more than their just proportion and their equal 
rights. 


1. As a qvestTion or TERRITORY. 


The six slave States which formed a part of the 
thirteen original States, have the following extent 
of territory: 





PROS CINE cdo case accndcasccius 45,500 square miles. 
WOM CAPOMER Ss <i is csccecess eee és ‘6 
REED Gscecaccessecaqene Wencues 2,120 <6 “6 
COO hak vic dcnndvevivcsscctedtedcer 58,000 ‘6 “ 
DOGKGUG id ov déoxieweeg eee teccovehiewe I 
ViPMRs cic ccakens piasscgecnesuneer <* &< 
Six old slave States..... sivecesc ea & cy 


The nine slave States since added have the fal- | 
lowing extent of territory: 


Alabama. ....cccccccccccccscccces OU, /22 square miles. | 





Florida..... paatinaaanes ee aveasees 59,268 66 sé 
WOINC ane cernccces caasdasnecaa 37,680 «§ ow | 
"PORMUEGOG 66 icc bc cdcedes céccccecds 44,000 «& «| 
TORO scs.c eanece Mittens oo “e 
Mississippi ....cccccese edédisceese 46ane © ee 
PUURNGE 6 vanscdccecs vcees eengee SQnee ll ty | 
TiO 6 6 kao. bso neds eeteee eiiccecs Stee | SS ci 
WEMBOUF ioc ski ic ctisasidiscncecas GA &“ “ 
qaegeea | 
Nine new slave States..........¢22,922 et 
Fifteen slave States—total.......928.894 <& & 


The three last named States were formed out of 
the Louisiana Territory purchased of France. 

The seven free States that formed a part of the 
thirteen original States have the following extent | 
of territory: 


Connecticut. ... eee ceeesceeesceeees 4,200 square miles, 
5 ce 





Massachusetts......+0+. pilaseccqeucs 7,250 = «& | 

New Hampshire........... idecevecenem  « s&s 

New York....... oseddotscsecacsse ages ||| “ 

Ney Jersey ..ccce-seccccccveccesccesG, 800 “ 
Rhode [sland cccccccese evqgceepssskgaue © “ 
Pennsylvania...... coccccccccqecceeSi ou se 

| 

Seven old free States.......++...121,080 & 


The eight free States since added (omitting 
California) have the following extent of terri- | 
tory: 





TIINOIG. .005c vcccecsecscccese eceses 55,409 square miles. 
* Indiana...... éeccee iveetucssdieaww ieee “ 66 
F OM ensicacedhicsecsoepesccecsq en | 4 
ND deadpan Kkcngueneeensadepesn eee sc & 
BEROUINs .96s. 6 8ica0e 44ces 446 n6acceee 6e ec 
Cee iin aaedcececus Vitdaawscas 2000 39,964 66 “6 
Vermont........ etd itieewbeubseed 8,000 “ “ 
WHRCRRRE 20s 00 cries Sa bece eesenssdeene é¢ sé | 
Fight new free States..........393,263 a 6 


Fifteen free States—total...... .474,343 “c “c } 


| 
RECAPITULATION. 

Fifteen slave States. .....+0..0..+-928,894 ee 
Fifteen free States... ....eseeeees 474,343 «& «| 
| 

i 


DUMCTONCE sce scecccccccccesseSMgnnk * 


The fiftegn slave States are in fact about twice | 


| as large in the extent of territory embraced as the || 


' 
\4 


it 


fifteen free States are. The new free States contain || 
353,263 square miles; the new slave States 722,922 | 
square milés—more than double. 
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Slave States Population. 











RUMDOMNBs ou ccd ctine 426,514 Maryland..... scunes 417,943 
ASEBRBOE oi ck veces 2,189 Mississippi ........- 295,718 
North Carolina.... 028 ‘Tennessee......eee: 756,836 
South Carolina......2 74,563 Texas. ...cc cece cess 154,086 
GIB WATS 6c cc ciccedes 71,169 Louisiana .......6. 255,419 
PIERS. dec caesnen - 47,203 Missouri..... hevcawes 92,004 
CORE ccc csarncceeeate  ViRIIA icccadeaes 894,600 
Kentucky ......00. 761.413 . — 
Fifteen slave States—free....ccccccescecccvece 6,184,405 
Fifteen slave States—slaves.... 6... cece s eee eed 200,364 


Fifteen States three fifths of slaves..........+- 1,920,218 


Free States Population. 





Connecticut... ....363,099 New York........ 3,048,325 
PMAINOIS. . 0.0.00 ccccesee 846,034 New Jersey....... 465,509 
SIMOME sccnccacense Weegee ean cuanceads 1,955,050 
PG Gcds i ccdsewacess 191,881 Pennsylvania......2,258,160 
Maine....... eocess OSL,SIS Rhode Island...... 143,875 
Massachusetts... ..985,450 Vermont.......... 313,420 
Michigan... .......395,071 Wisconsin........ 304,756 
New Hampshire. ...317,456 —_ 
Wineets GGG BIW. okies dtdciscccivecddiccessa 13,147,022 
Fifteen slave States ......ccccccccsececes esos 6,184,405 
DiMePONCO 0 occ cecccccccececuccescccsceseces Q,962,617 


The fifteen free States have seven hundred and 
seventy-eight thousand two hundred and twelve 
free white inhabitants—more than double the 
numble of the fifteen slave States. Adding slaves 
and all, the population of the free States ‘is nearly 
four millions (and adding three fifths of slaves over 
five millions) larger than the slave States, and yet 
the fifteen slave States have had admitted as new States 
more than double the extent of territory admitted as 
new free States, and are constantly slruggling for 
more! 

The free States have about four times as large 
a population, according to territory, as the slave 
States have. The slave States have six millions, 
and the free States thirteen millions of free white 
inhabitants. New slave States have been extended 
overseven hundred and twenty-two thousand nine 
hundred and twenty-two square miles of territory. 
To give a just and proportionate extent tothe free 
States, new free States should have been extended 
over about one million six hundred thousand, 
instead of only three hundred and fifty-three thou- 
sand six hundred and twenty-three square miles. 
Free States should be added to nearly five times 
the extent they have been to make the two sec- 
tions equal. If you include three fifths of the 


| slave population, still new States should add to 


the free territory about one million two hundred 
thousand square miles, instead of three hundred 
and fifty-three thousand two hundred and sixty- 
three; or free States should be added to nearly four 
times the extent they have been to equalize the 
two sections. If you add all the white and slave 
population, still new free States should add to the 
free territory more than one million one hundred 
thousand square miles, or about three times what 
has been added to make them equal with the slave 


| States. 


The slave States have had about four times the 
extent of territory added to them, according to pop- 
ulation, that the free States have. Jf all the territory 
of the United States were added.as free States, it would 
not make the free States equal in extent, according to 
population, with the slave States. And yetthe South 


| talk of injustice and equal rights, after taking four 


it 


| States! Nothing like it. 


times as much, in proportion to population, as the 
free States, and they complain! They have now, 
and always have received much more than an equal 
share of territory ! 


II. AS A QUESTION OF REPRESENTATION. 


This is the real object, and much more import- 
ant than the mere extent of territory. Here the 
slave States have obtained a greater advantage, 
and a more dangerous one to the existence of our 
free institutions. They have gained r1GHTEEN Sen- 
atorsin the Senate of the United States, and rorty- 
EIGHT members in the House of Representatives, 
by the extension and expansion ‘of slavery over 
a wide extent of territory. The increase of the 
representation of the free States, by adding new 
States, has not kept pace with that of the slave 


According to the free population, while the 
slave States gained eighteen Senators, the free 
States should have gained thirty-eight, instead of 
sixteen, (omitting California, ) a proportionate lose 
to the free States of twenty-two Senators. In- 
cluding three fifths of the slave population, the 
free States should, in the same proportion, have 
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gained thirty Senators, instead of sixteen, a pro- 
portionate loss to the free States of fourteen Sen- 
ators. Including the whole freé and-slave popu- 
lation the free States should have gained twenty- 
six instead of sixteen, a proportionate loss of TEN 
Senators. [tis true each State is entitled to two 
Senators whether great or small, but this is no 
apology, but an additional objection to extending 
slavery over a large Territory and admitting slave 
States, as fast as possible, to gain an unfair and 
improper increase of political power. 

The three States of New York, Pennsylvania, 
and Ohio, havea larger free population than that of 
all the fifteen slave States, yet they have only six 
Senators and the slave States thirty, and some of 
the six always vote with the others to be on the 
strongest side, or for some other reason! The 
four slave States of Florida, Delaware, Arkansas, 
and Texas have eight Senators and only six Rep- 
resentatives. 

This system of extending slavery, and of spread- 
ing a sparse slave population over a wide extent, 
and constantly admitting new slave States, to gain 
a greaterand preater power and ascendency in the 
Government, has been pursued too long and too 
far. The free States, and not the slave States, 
have been by this denied their equal political rights 
and just proportion of political strength in Con- 
gress. Even in the House of Representatives the 
new slave States furnish forty-eight members; the 
new free States only fifty-eight, (without Cali- 
fornia.) If new free States had been admitted in 
proportion to slave States, the new free States 
should furnish one hundred members—a propor- 
tionate loss of forty-two to the free States. In 
every point of view, the extension of slavery has 
been carried too far already. It operates unequally 
and unjustly. This is not the result of accident 
or chance, but of a system, and with one object: 
that of placing permanently in the hands of the 
slave power the control of the Government. It 
may be doubtful if it can now be prevented, but 
at least an effort to preserve our equal rights anda 
free Government should be made! 


MISSOURI COMPROMISE. 

In 1820 the South said to the North, admit the 
Territory south of 36° 30’ as slave States, and 
north of that slavery shali be ‘‘forever prohibited.”’ 
The gain of the South was immediate; that of the 
North in the far distant future. To this the North 
yielded a reluctant and an unwilling assent. The 
slave States were admitted, (as has before been 
stated, there are now five slave States north of 
that line, having Ten Senators, and sixtTeEN Rep- 
resentatives in Congress. ) 

In 1854, with the aid of these votes, (and of 
the Administration,) the South go to work to can- 
cel and annul this agreement! JWhat greater vio- 
lation of good faith, nay, what more glaring fraud 
could be perpetrated ? 

It isa rule of law, and a maxim of morality, 
that if a party seeks to repudiate a contract, he 
must restore to the other party all he has received 
under it, so as to place them as they stood before. 
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use the very votes thus gained to avoid the com- 
pact, and defeat performance on their part. How 
can the Representatives front Missouri and .rkansas 
vote to repeal the very compromise to which they are 
indebted for their seats upon this floor ? and withont 
their voles this bill cannot pass! Can any expected 
gain to slavery, any contemplated political advan- 
tage, compensate for such a breach of faith, such 


rity? Yet a member from Missouri (Mr. Oxtver]} 
has just made a loud speech in favor of this bill! 


POLITICAL INFLUENCE OF SLAVERY. 


three hundred thousand. That is’ about one to 
twenty of the free white population of the slave 
States, or one to sixty of the free population of the 
whole Union. 


power in our Government than any aristocracy of Eu- 
rope have in theirs. 1 state this as the deliberate 


slave States with an iron and unbroken rule, and 
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Here, instead of restoring things to the condition | 
they were, they retain the full consideration, and | 


a violation of every principle of honor and integ- | 


The number of the owners of slave property | 
is variously estimated from two hundred thou- | 
sand to three hundred and fifty thousand—say || 


Yet this small number, with their || 
slave property, have greater actual influence and | 


conviction of my judgment. They rule the fifteen | 


yet, counting the wives, children, and families of l 





Ho. or Reps. 


** It will give the South in a short time an addition of #z 
and perhups eight members of the Senate of the United 
States. It is considered here by the sluveholding Stutes as 
a great triumph.” 


the slave owners, they do not compose one fourth 
part of the free population of the slave States. 
the rights and interests of the other three fourths 
are prostrate and powerless; we never hear of 
them. The slave power not only rules the slave 
States, but for the last fifty years its power and 
influence has been controlling in the General Gov- 
ernment. It controls the Presidential nominations 
and elections. It holds the ascendency in the Ju- | 
diciary and Executive Departments. It shapes the 
course of measures and the legislation of Congress. 
‘There may be occasional or accidental exceptions, 
but as a general proposition thisis so. It is not 
fancy; itis fact. Jt is not hypothesis; it is his- 
tory. No man well acquainted with the past 
operations of our Government can truly deny it. 
Mr. Clay, in 1850, admitted it in the Senate, and 
Mr. Mead, of Virginia, boasted of itin the House. 
It is no less strange than true. What can be the 
explanation? 

1. This is a great property interest—more than | 
three millions of slaves, covering fifteen States, 
and worth over $2,000,000,000. Asa mere prop- 
erty interest, it must have its full weight in a pop- 
ular and representative Government. 

2. This property is the bone and sinew—the per- 
sons that do the labor and raise the productions of 
the slave States needed for subsistence, or exported 
for sale. This labor is interwoven with all the 
business and capital of those States, and with 
eVery branch of their industry. This interest is 
the great and controlling one upon which all others 
rest, and in support of which all others are united 
and combined, 

3. It has added to allthis a political importance; 
a representation is allowed upon this kind of prop- 
erty, and upon no other. It is made an element of 
political power, and this makes every political man 
its interested and warm advocate and supporter; 
interested to push this unequal advantage as far, 
and extend slavery as wide, as possible. In this 
they have a greater personal and political interest 
than anybody else, and they are too ambitious 
and aspiring not to use it to ils utmost. 

These causes, with others, have led to the wide 
extension of slavery, and given to this institution 
an undue and controlling ascendency in the Govern- 
ment, and especially in the legislation of Congress. 
With northern politicians opposition to slavery is 
a mere sentiment, and it is regarded by many 
with great indifference. With southern politicians 
its support and its eXtension is a matter in which 
they each, individually, havea personal and polit- 
ical interest. Hence they have always prevailed 
in every contest in relation to slavery. These 
disputes, most unfortunately, must be settled by | 
oifice-holders—the very men who have, of all others, 
the deepest stake in prepetualing and extending the 

institution of slavery, and in increasing ils political 
power and ascendency. That ascendency they have 
held for half a century. But that is not enough; | 
step by step they seek to extend this institution | 
and increase their power, until it is unlimited and 
absolute, and fixed beyond the reach of accident 
|orchance. They say, like Macbeth: ‘To be thus 
is nothing; but to be safely thus.’ Power obtained 
is always used. Now when this is asked sull 
further to be extended, we ask southern members | 
| of Congress to pause before it is done. Let us 
appeal to you, who have the greatest interest in 
this question, to consider how the matter stands! 
| This institution alone endangers the Union; and 
that danger arises, nol from its weakness, but from its 
| strength, from its grasping desire for absolute domin- 
ion. From the first to the last the extensions of 
| slavery have been to obtain more political power, | 
| and greater political advantages. No agitation | 
| ever had for its object to abolish slavery, or even | 
| to circumscribe its limits—the strife has ever been, 
on the one hand, to extend it, and on the other, to | 
resist its extension. It was so in 1820, it is so 
now, it has been so in every instance. 

For what in 1820 did the South struggle to 
enact the Missouri compromise? To gain new 
States, and thereby add to their power in the 
Senate and House of Representatives. Read the 
often quoted letter of Charles Pinckney, of South 


| Carolina, rejoicing at the triumph of the South, ' ; 
| written 2d March, 1820, at three o’clock at night: || _ Politically, the Senate of the United States is as 
|| effectually controlled by the slaveocracy of the 


‘ At this moment we (the South) have carried the ques- || G ‘ iI 
|| tion to admit Missouri, and all of Louisiana*south of 36° || South, as any slave is controlled by his master. 


30’, free of the restriction of slavery.” ”? No man op- 


The great triumph consisted solely in the addi- 
tion of six or eight Senators it would soon give 
to the South in the increase ef their political 
power. It was not to promote any interest of the 
southern people; it was not for any advantage or 
benefit to them; it was not because they had a 
crowded slave population, or because more terri- 
tory was desirable for their profitable employment; 
but it was for the political advantage—the gain in the 
scale of representation which they obtained by it. For 
what do the South seek now to repeal that line? 
For the same reason they then established it. 
For the political advantages they will gain by 
extending slavery north of it. Having safely 
obtained the admission of all south of it, as slave 
States, into the Union, with Florida and Texas 
besides, they now, for the same purpose, desire 
to extend slavery on the other side, and over that 
part of this territory set off by them to freedom! 
This is the more inexcusable, because they have 
now such a vast extent of slave States and slave 
territory unsettled and uncultivated—more than 
can be supplied with slave labor, from the natural 
increase of the slave population, for centuries to 
come. The slave States, with a population less 
than half that of the free States, embrace a terri- 
tory nearly double that of the free States in extent. 
They have a territory about four times as large as 
the free States, according to population, and still 
they seek to encroach on free territory, to devote 
it to slavery! and for political reasons only to add 
to their power in Congress. 

The prediction of Mr. Pinckney has been more 

' than fulfilled. Three slave States have been formed 
out of the Louisiana Territory—Louisiana, Mis- 
souri, and Arkansas—giving a slave representa- 
tion of six Senators and THIRTEEN members in the 
House. Florida has been purchased, and admitted 
asa slave State, and Texas annexed asa slave State 
—all south of the line of 36° 30'—adding to the rep- 
resentation from theslave States ren Senators and 
SIXTEEN members in the House! Kentucky, Ten- 
nessee, Alabama, and Mississippi, have also been 
admitted as slave States—adding E1GHT more Sena- 
tors, and THIRTY-TWO more membersin the House. 
All this the South have gained politically by the ex- 
tension of slave territory, out of which new slave 
States have beenformed and admitted, namely: 
EIGHTEEN Senators and FORTY-EIGHT members in the 
House—stxty-s1x in all. Whiie the free States, 
to gain in the same proportion, should have added 
THIRTY-EIGHT Senators and ONE HUNDRED mem- 
bers, they have not gained in territory or represent- 
ation, anything like that by new States—but have 
lost (as compared with the slave States) TWENTY- 
Two Senators and rorty-rwo members of the 
House by this system of slavery extension ! 

The increase of politieal strength has been the 
result of a settled policy pursued by the South, 
and they always act together. One great interest 
unites and controls the South. The North is 
divided by many rival interests, has no one con- 
trolling the rest, or that has the least political 
influence; and is, therefore, divided by feelings, 
parties, prejidices,and conflicting interests, which 

never can be united. Every aspirant for office is 
with the South—the power first to be conciliated; 
_hence the ascendency the South always has in 
legislation. With interests and parties standing 
as they do at the North, the South, with ren Sen- 
ators and rornty members, acting together, could 
and would decide three fourths of the measures 
acted upon in Congress. What wonder, then, 
that rHirty Senators and ninety members, al- 
ways united, they have almost uniformly con- 
trolled the legislation of the country? Nothing 
can be passed in the Senate except what the slave 
power approves and assents to. All our presi- 
dential aspirants solicit its favor. It is this that 
makesand unmakes Presidents. There isa kind 
of public bidding for its support, and he receives 
| it who can stoop to a lower depth of degradation 
than any one has done before him, to testify his 
deep devotion to this ‘* peculiar institution.” 


| Tis true, and pity “tis ’tis true. 
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osed to slavery can be confirmed for any office, 
Gat to be its rampant and rabid advocate, is the 
best of all recommendations. And if this measure 
can be passed in this House, it is no more inde- 
pendent of slavery, with its fifty-four majority, 
than the Senate with buttwo. For if the pledged 
faith of the South, the love of freedom at the North, 
and the conviction of righ! and justice cannot defeat 
this bill against the demands of slavery, there is none 
they can defeat, and we are here, as well as in the 
Senate, helplessly and hopelessly wnder its dominion. 

With so much power in the Government, for 
very shame why ask for more? Why seek still 
further to extend such unequal privileges and ad- 
vantages?) Why should any one, who loves his 
country, desire to make still stronger this over- 
shadowing and gigantic power, that already rules 
the Government, and threatens a dissolution of 
the Union? As itis, what interest, what combi- 
vation or party can stand up against it? It is 
already too strong. It overbears all else. No | 
Union can endure founded upon injustice and in- 
equality. If we ever have disunton, it will be 
produced by the aggressive and overbearing spirit 
of slavery. Practically, that institution now con- 
trols the Government; but it cannot be allowed 
apermanent and absolute ascendency. An at- 
tempt to obtain this would put in peril all its pres- 
ent power. Three millions of American people op- 
posed foreign aggression, and thirteen millions of 
their descendants will never brook a petty dyranny, 
the domestic domination of a self-made aristocracy of 
two or three hundred thousand slave-owners. 

Show me any just right denied to the South, 
any interest unprotected, and I will go as far as 
any man to afford the remedy. But, here | am 
asked to give into their hands the whole power of 
the Government. Thereis no other reason, no 
other conceivable motive for urging this measure, 
but to give more political strength and a greater 
ascendency to the slave power in Congress. 

On this subject I have not time to enlarge. It 
is a view I presented fully in 1550, in the remarks 
I made on the admission of California. I then 
said; 

‘*This great property interest, and political power com- 
bined, has controlled every State goverument where it ex- 
ists, held its offices, and directed its action; has extended 
itself far and wide over the fairest and most fertile portions 
of the Union, [and seeks now for still further extension ;) 
has held the ascendency in the National Government, and 
swayed its policy and measures at its will—often to the in- 
jury of the interests of the free States, at one time striking 
down their commerce, and at another their manufactures ; 
has had more than double its share of the offices and pa- 
tronage of Government; has eatended itself over a Ter- 
ritory more than twice as large as the free States have; and 
has now devoted to slavery a Territory large enough to re- 
ceive the whole increase of the slave population for ages | 
and ages tocome. And all this avails not !”’ 


No, it avails not! 


It seeks to encroach upon | 
free territory! 


It is never satisfied ! 


*¢ Another voice is heard from the South, warning us to 
forbear: ‘ You are strong, we are weak, give fo us our equal 
rights.’ [sit true that this great interest, holding in its hands 
the energy, the wealth, and the political power of half thr, 
States in the Union, is weak—is in danger from the config 
ling interests of the free States—not one of which can con- | 
trol asingle State, or has devoted to itself a single vote ? 
Was the amount of slave property, or the extent of its 
political power, ever before so great as at this moment? 
Twenty hundred millions of dollars, and the whole politi- 
cal power of half the States in the Union, united ina single | 
interest, and struggling for permanent ascendency in the 
Government it has so Jong controlled. Is that weak? It | 
is a fearful power, stronger than any other, stronger than | 
all the divided interests of the free States. Let the past be 
the proof. Thatis not theory, or opinion, or argument ; it | 
is fact, it is history, it is actual demonstration.”’ 

* * * * * * 


* 


rights.’ Show me any real and just cause of complaint, 
propose the remedy, and I will go as far as any southern 
man to afford the proper relief. I have an intelligent and 
enlightened constituency, such as any man might justly 
feel proud and honored to represent ; and if | know their 
sentiments, they would condemn me if | would not do this. 
I should condemn my-elfif I did not. But I cannot con- 
sent to surrender to the owners of any one kind of proper- 
ty, North or South, having a common interest, the entire 
control of this Goverrment. If that is ever done, the sun 
of ‘equal rights ’ and of ‘ liberty’ will have set forever.”? 


I read these extracts because this movement | 
proves their truth, and because public attention is 
not fully awake to the real objects of the advocates | 
of slavery extension. 

It would be in vain here to speak of the injus- 
tice or immorality of slavery, of its being opposed || 
to the progress and prosperity of the slave States || 
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| themselves, and that it should not therefore be 
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extended; to all this there is one invariable reply, 
** the fanaticism of the North.”” Yes, the opinions 
of three fourths of the American people, of the 
whole civilized world, except slave owners, they 
arrogantly term fanaticism! That cant phrase 
standsin the place of reason and argument; it is 
to check, and chill, and ‘* crush out” every good 
and generous feeling and impulse of the human 
heart, its love of freedom, its hatred of oppres- 
sion! 

Fanaticism is to hold wild and extravagant 
opinions, especially upon religious subjects—opin- 
ions at variance with those of the great majority 
of mankind. Here the matter is reversed; man- 
kind generally are fanatics, and their opinions fa- 
natical, because opposed to those of the interested 
and prejudiced few who own slaves. This is on 
a level with the declaration that Slavery is a 


| **heaven-born”’ institution, and upheld by the 


teachings of the Christian religion! You cannot 


reason against these modest assumptions on these 


subjects; our opinions are irreconcilable. The 
objection I here present to the further extension 
of slavery is its undue political influence. On this 
ground | will resist it at every step, and to the 
utmost of my power. 

The South have their equal rights, and so much 
more politically as they gain by slavery and slave 
representation. Had it been confined to the origi- 


| nal States, it never would have been so formidable 


and dangerous. And, I repeat, there is no pro- 
vision in the Constitution for the extension of 
slavery or the admission of new slave States. 
Even with all the nine slave States since added, it 
might be borne. But when it encroaches upon 


| free territory, when it aims at unlimited authority, 


| fill their places; and whether our Government , 


it must’be resisted and repelled, or our liberties are 
gone; and then, indeed, we shall have, and must 
have, disunion. 


It may gratify southern gentlemen to feel that | 


they hold the power of this Government in their 
hands—to use it would be natural. But let them 
remember they will soon be gone; others will 


shall be conducted upon principles of justice and 
equality; whether it shall rest upon principles of 


‘| Democracy, or be controlled by an aristocracy in 


fact, if not in name, is a question for all future 
time. It should be pondered well. Pause and 
consider whether you allow their equal rights to 
those States not blessed with the heaven-born 
institution of slavery! Could some great interest 


_ at the North seek to grasp in its hands the political 


power of the country, | would resist it, as I resist 


| the attempt lo extend slavery for political purposes, ‘at 


every hazard, and to the last extremity.’’ Let all 


| interests be fairly treated and fairly represented; 


| bid farewell to liberty and to hope. 


but make no one controlling. If you do, you may 


Our Govern- 


' ment could not then be preserved—it would not 


| 


be worth preserving. 

Thegentleman from South Carolina [Mr. Ke:tr] 
asked me if | would vote for the admission of a 
stave State into the Union? I answer, with my 


| opinions and convictions of the undue influence of 
| that institution in our Government, aside from all 
| other objections, | can hardly imagine a state of 


circumstances in which I would vote to admit a 
slave State. Yet such a state of things might 
arise as to justify it. But I will say further, that if 
this matter is fairly treated; if you leave to free- 
dom that which belongs to freedom; if you leave 
to the people the right of judging for themselves 


|| when they apply as a State for admission, there 


“Tt has been said, ‘the South are denied their equal 1 always has been, and always will be, enough 


| votes given by northern men to insure the admis- 


sion of a new State, even with slavery. But, in 
my judgment, if you seek by congressional inter- 
ference and legislation to introduce slavery into 


| this free territory, to fasten it upon them in their | 
| infancy,so they must apply for admission as a 


slave State, no more slave States will ever be 
admitted, come what may! That would then 
be the watch-word and the rallying battle-cry 
throughout all the free States. And, for one, I 
should be found upon the side of freedom; I would 
not care under what name, or with what party I 


| acted, so that we resisted the further extension of 


slavery, and theadmission of any moreslave States 
into the Union. That would then be the last 


struggle’ for freedom, the only hope left to save . 
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the Government from sure and inevitable destruc- 
tion ! Z 

In none of the past controversies about slavery 
has the North even spoke of disunion! Is it so 
now? Has this eternal claim to extend slavery 
borne no fruit? this claim of a right to take slavel 
under the Constitution into free Territories? If 
such a principle exists, it gives the right also to 
take them into free States; for the Constitution of 
the United States is the supreme law of the land, 
and no State constitution can limit or abridge 
any right it confers. What is left for freedom? 
Establish this principle, that the Constitution 
carries slavery into the free Territories, and it 
also carries it into the free States; and we shall 
soon be called upon to legislate in conformity 
with the principles established in 1854. That 
would be much less absurd than this legislation 
under pretense of carrying out the principles of 
1850. Then we forebore to apply the slavery 
prohibition to Utah and New Mexico, because the 
climate and the law of physical geography, it was 
said, would exclude slavery, and the prohibition 
was therefore unnecessary. It was left for the 
people to decide when they applied for admission 
asa State. Now, we are asked to repeal the pro- 
hibition existing, where neither climate _r the laws 
of geography will exclude slavery, and allow the 
first settlers todecide it, and before they apply asa 
State for admission, to carry out the principle! 
Was there ever a more impudent pretension ! 

1 have said disunion was a word formerl yunused 
at the North. A great change of feeling has taken 
place. It is now more than hinted, it is openly 
said to be the remedy for these evils. The tone 
of northern sentiment is indignant and defiant. 
By almost every speaker, and in almost every 
meeting, it is said, ‘if this is to continue, let dis- 
union come. Better that than a dishonored and 
tame submission.’? The North is at last aroused, 
at last united. Pass this unjust, unholy act, and 
where will its consequences end? It will bring 
strife, ill feeling, dissension, discord, and who can 
foretell that it may not bring disunion? It will 
kindle such a flame in the free States as has not 
been seen there since the days of the Revolution. 
Who can foresee to what it may lead? It may 
bring another Revolutlon! 

Pass this act, and you rekindle the fires of sec- 
tional strife, and light the torches of discord anew, 
to burn with redoubled fury, perhaps never again 
to be extinguished until freedom or slavery have 
triumphed. Think you, that if you steal slavery 
into Kansas and Nebraska, force it upon them 
in their infancy and weakness, they can ever be 
admitted as slave States? Think you, if this deed 
is done, Texas can ever be divided into three or 
four slave States? Think you, after this, if Cuba 
were acquired, it could ever be admitted with 
slavery there? No; never, never! Do this, and 
all you do for slavery must be done quickly, and 
by this Congress. Hereafter you will have no 
dough-faces from the North to aid you. Party 
lines and party ties will be forgotten and obliter- 
ated there in the great contest for right, for free- 
dom, and for a free Government. You may doubt 
this; you may calculate, as you have before, upon 
the patient forbearance of the North. Be not 
too reliant upon that. The North have yielded, 
and yielded for the sake of peace. Butinstead of 
peace, more insolent demands are made; more de- 
grading submissions required. It will stoop no 
further. It has been pushed to the very verge of 
itsendurance. The reaction must come, and then 
it wi'l speak boldly and firmly for freedom. Pause 
then, and count the cost and the consequences of 
this act. You say you expect nothing; shall gain 
nothing. Why, then, outrage the feelings of the 
free people of the North by an act of wantoness 
and of insult? Why press a measure that will be 
resisted to the last extremity? That cannot be” 
enacted with safely to the dark and malign influence 
that demands it. Be warned in time, and forbear. 
No petty triumph can compensate for injustice, or 
wrong, or violated faith; for national discord, bit- 
terness, and strife. Before you take the first, per- 
haps the fatal and irretrievable step, in this mis- 
taken and ruinous policy that may divide and de- 
stroy this Confederacy, pause one moment and 
copsidér whether you will not imitate the glorious 
| example a few southern men have set; whether 
| you will not rise above sectional feelings and par- 
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tisan prejudices, and, acting only as Americans 
and patriots for the common good of a common 
country, put aside this measure of mischief, preg- 
nant with evil, but from which no good can come. 
Do that, and you will do more for your country, 
more, even, for your own section, thanif youcould | 
extend slavery by the legislation of Congress into 
every corner of this great and free Republic. 


NEBRASKA AND KANSAS. 


SPEECH OF HON. L. M. COX, 
OF KENTUCKY, 
In rue House or RepresenrartiveEs, 
May 9, 1854. 


The House being in the Committee of the W hole 
on the state of the Union— 

Mr. COX said: 

Mr. Cuarrmaw: 1 regret,that [am compelled to 
address the committee at thislatehour. I regret it 
more on account of the committee than onmy own 
account. But I suppose I might withdraw any 
regret so far as the committee is concerned, be- 
cause, from the stage of the bill to organize the 
Territories of Nebraska and Kansas, and the 
manifest determination of a majority of the House 
to continue longer in session, if | should not ad- 
dress the committee now, some other gentleman 
would, and the committee would gain no respite 
from my declination to speak. I shall, therefore, 
proceed to the discharge of what I conceive to be 
a public duty with which I could not, if [ would, 
dispense. I have felt no personal desire to address 
the committee on this question; but believe it to 
be my duty to do so in order that my opinions 
may be distinctly understood at home more par- 
ticularly than on this floor; for in this House | | 
believe I am already understood. 

Some things have occurred during the progress 
of this discussion to-day which have somewhat 
surprised me, although an intimation of a similar | 
kind was given at a previous stage of the proceed- 
ings on this bill. f allude to the bold declara- 
tion made to-day, that the proposition to repeal 
the Missouri compromise is an Administration | 
measure; not only so, but that it is a Democratic 
measure. We have it settled now, so far as the 
authority of the gentleman from Indiana, [Mr. 
Eneuisu,] who addressed the committee to-day, 
can settle it, that thig bill is a measure emanating 
from the present Administration, and that it is a | 
Democratic measure. I did not know before this, 
Mr. Chairman, that the measure had any such 
paternity. Ifl had regarded it as merely a party 
measure, proceeding from this Administration as 
the offspring of its invention, without regard to the 
inherent merits of the proposition, as a man of 
honor and fidelity, true to my constituents and 
the country, believing as I do that the party with 
which I have heretofore acted is sound and con- 
servative in principle, I should have opposed it 
from the time of its appearance at the threshold | 
of this House. But believing this measure to be | 
national and vital in its character and attributes, 
and not of a party or sectional nature, I have not 
been actuated by party considerations in yielding 
my support to the bill. And the remarks of to- 
day, which presented the measure ina party light, 
have not influenced my judgment. Yet I must | 
be permitted to say, I have regarded the effort to | 
make this measure assume a party aspect as ex- 
ceedingly ill-timed, if not indiscreet, particularly, 
sir, as we who believe the peace and quiet of the 
country depend ‘upon its adoption are endeavor- | 
ing to unite every sentiment of national patriotism 

in its support. I think I might, if I chose to do 
so, but I will not take the time of the committee for 
that purpose, throw a shadow of suspicion upon | 
the hearty support which it has been asserted the | 
Administration bestows upon this measure. 


relations with the Administration justify the infer- 
ence, that they know that the Administration is 
now in favor of the measure. I have no right to 
dispute this assertion. But there was a time when | 
the position of the Administration, judging from | 
its organs, or those newspapers which usually | 
publish its views, was not exactly fixed on the | 
subject, It was, to say the least, oscillating and | 


‘ Gentlemen need not be alarmed. 


_opposed the movement. 
| to pear a part in the civil resistance made to that 


It is said by gentlemen upon this floor, whose || 


Pegense motives. Party 
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undetermined. This effort to make this go forth 
as an Administration measure,in my judgment, is 
for the purpese of injuriously aifecting the Whig 
party. 1 have been mortified to see the Whig 
Representatives on this floor from the North,toa 
man, oppose this measure. I have not regretted 
this course of the northern Whigs because of ti.¢ 
protection given.this measure by the Administra- 
tion, but because of the nationality of the measure 
itself, and because it furnishes a pretext to charge 
a large portion of the Whig party with sectional 
views and limited patriotism. This pretext has 
been seized upon, both in and out of Congress, to 
impress upon the public mind the belief that the 
merit of national patriotism belongs exclusively 
to the Democratic party; whilst the Whig party, 
asa party, are placed in the odious light of enemies 
to the peace and prosperity of the people. It is 
true a little italicized credit is given by the leading 
Democratic Metropolitan journal to those southern 
W higs who support this measure for their nation- 


ality, and on this floor those southern Whigs 


occasionally receive, by way of parenthesis, a 


saving from the condemnation pronounced upon 


the party organization to which they belong. 
] am not going 
to make an onslaught on the Administration; but 
I intend, if 1 can, to place this matter properly 
before the country. I will not go into the details 
of the history of the introduction of this measure 
into Congress. But if I chose todo it, as! before 
remarked, I could remove the foundations of the 
claim that it is either a Democratic or Administra- 
tion measure. This measure when brought before 
the Senate did not repeal the Missouri compromise, 
nor interfere with it during the period of territorial 
existence, nor did the reasoning upon which the 
measure in that shape was founded, contemplate 
the abrogation of the Missouri compromise, until 


the adoption of a State constitution by the Terri- | 


tory. 


A Whig Senator from the State of Kentucky, | 


[Mr. Dixoy,] on the presentation of the bill in 


that form, declared his intention to offer an amend- | 


og 
a 


He 


ment repealing the Missouri compromise. 


declared his willingness to stand up for the rights | 


of the South, fully and completely, and to apply 
the principles of the compromise of 1850 to all 
subsequent organizations of territorial govern- 
ment. Then, sir, it was perceived throughout 


the land that a sudden change was effected in the | 
commentaries of party journals; and the Dem- | 


ocratic party, fixing upon the view of the Whig 
Senator from Kentucky, adopted his offspring, 
and are ready now to deny, or to render oblivious, 
his paternity. Yet, notwithstanding this, and the 
almost unanimous support of the measure by 


southern Whig Senators, and nearly all the south- | 
ern Whig Representatives on this floor, while the | 


southern Whigs who support this measure, have 


been saved by parenthetical exceptions, an impres- | 


sion has beenattempted to be made throughout the 
country that the Whig party is hostile to national 
interests. The Whig Representatives from thefree 
States on this floor, L believe, are all opposed to 
this bill, but not, | presume, because of any anti- 
national feeling, not because of any unpatriotic 
sentiment. Sir,I believe a more national and pat- 
riotic party than the Whig party proper, North and 


South, never existed in any land or any nation. | 


The Whigs were accused once before of being 
unpatriotic. I have seen them tried. In 1846, 
they opposed a movement in respect to the for- 
eign relations of the country, wlrich they believed 
would precipitate the nation into war. That move- 


nation. The Whig party throughout the land 


movement in my own State. The Whig party 
was then accused of entertaining unpatriotic sen- 
timents, and of being opposed to their country. 
Yet, when hostilities commenced, they rallied as 
readily and with as much alacrity to the standard 


|| of their country, as their fellow-citizens, the Dem- 


I had the misfortune | 
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H oe Revs. 


In a free government, every man is secured the 
privilege of private judgment; and in the exercise 
of public functions, should be permitted to exer- 
cise the right of opinion upon all questions of pub- 
lic interest, without hazarding the imputation of 
a want of patriotism. [aving been early inspired 
with this principle of republican toleration, I shall 
not wrangle with sections of the country, or with 
gentlemen upon this floor; nor pronounce their 
arguments absurd and their conduct criminal, be- 
cause they may differ with me in sentiment, and 
conceive it their duty to pursue a different line of 
conduct on this orany othersubject of public policy, 
The principle of political toleration, in my judg- 
ment, is fundamental, and forms the chief support 
of republican institutions. It is the practice of 
tyrants and despots, to reduce conflicting opin- 
ions to one standard, and apply tests of conformity 
to oppressed and down-trodden minorities. But 
the great characteristic privilege of civil freedom is 
liberty of thought and opinion—more sacred to 
refined society than the rights of property. To 
illustrate, by a figure, I regard reason as the great 
lever of civil freedom, whose fulcrum is toleration, 
by means of which civil and social privileges may 
be elevated and improved, and the moral and 
physical condition of society advanced to the great- 
est degree of attainable perfection. Allother appli- 
ances for the political government of communities 
may be classed in the category of force or fraud, 
and are only fit instruments for tyrants to employ 
against Ignorance and imbecility. Eschewing, 
then, the spirit of intolerance, I proceed to the dis- 
charge of a public duty in expressing the reasons 
which have influenced me to support the bill before 
the committee. 

The bill proposes to establish territorial govern- 
ments for Nebraska and Kansas, and, in substance, 
though not in terms, to repeal the restriction upon 
slavery in the Louisiana purchase, imposed by the 
act known asthe Missouri compromise. The re- 
peal of the Missouri compromise is resisted mainly 
upon the ground that it would be a violation of a 
compact between the North and the South. It is 
asserted that this compromise has a moral sanction 
attached to it, which renders it inviolable without 
a breach of good faith. When this character was 
claimed for the act of 1820, upon this floor, I felt 
it my duty to examine closely the history of the 
passage of the act, as well as the subsequent his- 
tory of slavery extension and slavery agitation in 
Congress. I was surprised to find, on such ex- 
amination, that the North had never regarded the 
compromise of 1820 in the light of a compact. 
That the North did not believe, judging from the 
conduct of its Representatives, that the South had 
plighted its solemn faith to the maintenance of that 
compromise, as my friends of the North now 
charge. But lest there may be some misunder- 


, standing about the historical facta, I will here pre- 


| stitution formed for the State. 


sent the record of those facts, together with the 
record of the history of the admission of Texas, 
and the compromise of 1850: 


THE FIRST MISSOURI COMPROMISE. 


On the 8th of December, 1819, Mr. Houmes, of Massa- 
chusetts, presented a memorial from the people of Maine, 
praying to be admitted into the Union on an equal footing 
with the original States, together with a copy of the con- 
Referred to a cominittee of 
tive members. 

Mr. Scorr (Delegate from Missouri) presented a memo- 
rial from the people of Missouri, praying to be authorized 
to form a constitution of State government, and to be ad- 
mitted on an equal footing with the original States. Re- 
ferred to a select committee. 

On the 14th December, Mr. Taytor, of New York, intro- 


’ : : : | | duced aresolution proposing an inquiry into the expediency 
ment did involve us in a war with a neighboring || 


ocrats; and were as gallant in the hour of trial, | 


and upon every glorious battle-field. 
retort the charge of unpatriotic hearts upon the 
Democratic party. I cannot believe but that the 
great body of both parties are actuated by pat- 


a great amount of social, if not political, evil. 


I would not | 


of prohibiting by law the introduction of slaves into the 
Territories west of the Mississippi. ['The committee were 
afterwards discharged from the further consideration of the 
subject. ] 

A bill authorizing the people of Missonri to form a State 
constitution had been previously reported, and the consid- 
eration of the subject was fixed for the second Monday in 
January. 

On the 28th December, Mr. TayLtor moved another res- 


| olution on the subject of prohibiting the introduction of 


slaves into the Territories west of the Mississippi. Laid on 
the table, 82 to 62, 

On the 30th December, the bill for the admission of Maine 
was considered. 

In the Senate, when the bill for the admission of Maine 
was up, Mr. Barzour, of Virginia, wished to commit it, 
so as to amend it by attaching to ita provision for the ad- 
mission of Missouri. 

In the meanwhile, a bill for the admission of Maine had 


intolerance has produced || Passed the House, and was then before the Senate. 


On the 10th January, 1820, the Senate considered the bill 
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for the admission of Maine, with the amendment of Mr. 
Barbour to authorize Missouri to form a constitution. 

Ou the Mth January an inefiectual effort was made to sep- 
arate the two bills. 

On the 17th, Mr. Rosverrs, of Pennsylvania, moved to 
add to the Missouri section the following proviso: 

Provided, ‘Vhat the further introduction into said State 
of persons to be held to slavery or involuntary servitude 
within the same shall be absolutely and irrevocably pro- 
hibited. 

On the 18th, Mr. Tuomas, of Illinois, on leave, intro- 


duced a bill to prohibit the introduction of slavery into the | 


Yerritories of the United States north and west of the con- 
templated State of Missouri. 

The subject of the restriction upon Missouri was debated 
at lengt)) ‘or several days. 

It was also discussed in the House, with an amendment 
offered by Mr Svorrs, of New York, to prohibitslavery in 
territory north of the thirty-eighth degree of north latitude. 
Decided in the negative. 

Mr. ‘'aytor, of New York, then moved a restriction 
upon slavery within the State of Missouri. 

Mr. Houmes, of Massachusetts, (afterwards Senator from 
Maine,) opposed the restriction. 

January 28.—The Senate resumed the Missouri ques- 
tion, and Mr. Van Dyke, of Delaware, opposed the re- 
strictione 

January 31.—Mr. Sanroro laid before the Senate the 
resolutions of the New York Legislature in favor of re- 
stricting slavery in new States, 

Mr. Bareour opposed the resolution in a speech of 
three hours. 

February 1.—The question was taken on Mr. Roperrs’s 
restrictive clause, and it was decided in the negative, as 
follows: 

YEAS—Messrs. Merrillof New Hampshire, Mellen and 
Otis of Massachusetts, Dana of Connecticut, Burrell of 
Rhode Island, Tichenor of Vermont, King and Sanford of 
New York, Dickerson and Wilson of New Jersey, Low- 
rie and Roberts of Pennsylvania, Ruggles and Trimble of 
Ohio, Noble and Taylor of Indiana—16. 

NAYS—Messrs. Parrot, of New Hampshire, Hunter of 
Rhode Island, Lanman of Connecticut, Palmer of Vermont, 
Van Dyke of Delaware, Lloyd and Pinkney of Maryland, 
Barbour and Pleasarts of Virginia, Macon and Stokes of 
North Carolina, Gaillard and Smith of South Carolina, El- 
liot and Walker of Georgia, Johnson and Logan of Ken- 
tucky, Eaton and Williams of Tennessee, Brown and Jobn- 
son of Louisiana, Leak and Williamns of Mississippi, 
Edwards and ‘Thomas of Illinois, King and Walker of Aia- 
bama—27 

February 3.—Mr. Rvueeres, of Ohio, laid before the 
Senate sundry resolutions of his State Legislature in favor 
of the restriction of slavery in the new States. 

Mr. Tuomas, of Iilinois, offered an additional section to 
the Missouri bill, proposing to prohibit slavery in all the 
territory beyond the Mississippi north of 36° north latitude, 
except within the limits of the proposed State of Missouri. 

February 7.—Mr. Tuomas, with a view to modify his 
amendment and offer it in another shape, withdrew it. 

February 11.—Proposition pending to unite the bills for 
the admission of Maine and Missouri. 

February 16.—Question taken on uniting the bills, and 
decided in the affirmative—yeas 23, nays 21. 


Mr. Tuomas, of Llinois, then offered his amendment to 


the Missouri branch of the bill, limiting slavery to 362°. 

Mr. Barpovr, of Virginia, moved to amend by fixing the 
40th® of north latitude. Negatived. 

Finally, on the lth February, !820,the question was 
taken on the amendment of Mr. Tuomas, in the following 
words : 

And beit further enacted, That in all that territory ceded 
by France to the United States, under the name of Louisi- 
ana, which lies north of 36° 30/ north latitude, except only 
such part thereof as is included within the limits of the State 
eontemplated by this act, siavery and involuntary servitude, 
otherwise than in the punishment of crimes whereof the 
party shall have been duly convicted, shall be, andis hereby, 
forever prohibited: Provided, always, That any person es 
caping into the same from whom labor or service is lawfully 
claimed in any State or Territory of the United States, 
such fugitive may be lawfully reclaimed, and conveyed to 
the person claiming his or her labor or services as aforesaid. 

On the adoption of this amendment the question was 
taken by yeas and nays; and determined in the affirmative, 
as follows: 

For the amendment—Messrs. Brown, Burrill, Dana, 
Dickerson, Eaton, Edwards, Horsey, Hunter, Johnson of 
Kentucky, Johnson of Louisiana, King of Alabama, King 
of New York, Lanman, Leake, Lloyd, Logan, Lowrie, 
Mellen, Morril, Otis, Palmer, Parrott, Pinkney, Roberts, 
Ruggles, Sanford, Stokes, Thomas, Tichenor, Trimble, 


Van Dyke, Walker of Alabama, Williams of ‘Treunessee, | 


and Wilson—34. 

Against the amendment—Messrs. Barbour, Mihott, Gail- 
lard, Macon, Noble, Pleasants, Smith, Taylor, Walker of 
Georgia, and Williams of Mississippi— 10. 

After an ineffectual motion by Mr. Trtmsre, of Ken- 
tucky, to bring the north line of the State of Missouri about 
half a degree south of the line proposed, with a view to give 
Missouri a share of the fine valley of the Des Moines, the 
question was taken on ordering the bill, as amended, to be 
engrossed and read a third time, by the following vote ; 

Yeas—Messrs. Barbour, Brown, Eaton, Edwards, 
Elliott, Gaillard, Horsey, Hunter, Johnson of Kentucky, 
Johnson of Louisiana, King of Alabama, Leake, Lloyd, 
Logan, Parrott, Pinkney, Pleasants, Stokes, Thomas, Van 
Dyke, Walker of Alabama, Walker of Georgia, Williams 
of Mississippi, and Williams of Tennessee—24. 

Nays—Messrs. Burrill, Dana, Dickerson, King of 
New York, Lanman, Lowrie, Macon, Mellen, Morril, 


Noble, Otis, Palmer, Roberts, Ruggles, Sanford, Smith, | 


Taylor, Tichenor, Trimble, and Wilson—20. 
So the bill was ordered to be engrossed, and read a third 
time to-morrow. 


Mr. Macon, of North Carolina, and Mr. Smrra, 


| —yeas 94, nays a6. 


of |! 
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South Carolina, were the only southern members who 
voted against this clause. 

February 18.—In the Senate the bill for the admission of 
Maine into the Uniou was read a third time as amended, 
(by incorporating therein the provisions respecting a State 
government for Missouri,) was passed, and sent to the 
House of Representatives tor concurrence. 

February 23.—Ip the House of Representatives a motion 
Was uade to disagree. to the Senate’s ameudment for uni- 
ting the two bills, (Maine and Missouri, ) and carried—yeas 
93, nays 72. 

On the question of disagreeing to the Senate’s ninth 
amendment (that restricting slavery north of 30° 30/, ea- 
cept within the Stute of Missouri,) the vote was in the af. 
firmative—yeas 15Y, nays 18. 

The result of several! days’ labor was a total disagree- 
meut between the two Houses, both in regard to the restric 
tion On Missouri and the restriction north of 36° 30’. The 
Senate had refused éo recede from its amendments. 

February 28.—The Senate was about to adjourn, when 
the Clerk of the House of Representatives presented him 
self at the door with a message that the Huuse of Repre- 
sentatives liad insisted on their disagreement to the umend- 
ment of the Senate to the Maine bill. 

Mr. ‘TroMas then moved that a committee of conference 
be appointed to confer with the HouSe of Representatives 
on the subject. 

Hereupon a warm debate took place. Mr. Kina, of 
Alabama, and Mr. Smith were in favor of aduterence, 
which forecloses conference; Mr. Kine, of New York, 
spoke tn explanation; and Messrs. Barsour, THomas, 
Jounson, of Kentucky, Lowrisz, Morrit, Dana, Eaton, 
Macon, and MELLEN successively supported the con- 
ference. The debate resulted in this: that a motion for 
deterring the question was ncgatived, and the Senate voted, 
not without Opposition, but without dividing, to requesta 


conference with the House of Representatives. 


The Senate then balloted for managers thereof on their 
part; and Mr. Tuomas, Mr. Pinkney, and Mr. Barnour 
were duly elected. | 

February 28.—In the House the question on disagreeing 
to the Senate’s amendments, the first eight sections of the 
Mame bill, connecting Missouri, was taken and carried— 
yeas 97, nays 78. 

And the ninth section, limiting slavery to 36° 30’, was |} 
also disagreed to—160 to 14. 

So the House insisted on its disagreement to the whole 
of the Senate’s amendments to the Maine bill. 

On motion of Mr. Houmes, the conference proposed by 
the Senate to the disagreeing vofts of the twu Llouses on 
the amendments to the Maine bill was agreed to, and the 
following members appointed: Messrs. Hotmes, Tay Lor, 
Lownpes, ParRKER Of Massachusetts, and Kinsey. 

The Missouri bill was further considered, and the ques- 
tion on concurring in the amendment of Mr. ‘Taylor, re 
stricting slavery within the State of Missouri, was carried 
The Missouri bill was ordered to be 
engrossed for a third reading—yeas 93, nays &4. 

Mr. Srorrs moved an amendment providing for the ex- 
clusion of slavery north of 36° 30’, but withdrew it. 

March 2.—The final proceedings in buth Houses took 
place. 

On motion of Mr. BarRBourR, the proviso in the Missouri 
bill restricting slavery was stricken out. 

The proposition of Mr. ‘THomas, restricting slavery north 
of 36° 30’, was agreed to, and the bill, as amended, was 
passed, and sent to the House. 

House, March 2.—Afier a long sitting and earnest de- 
bate on the propositions of compromise submitted by the 
committee ot conference, the question was first taken on 


| striking out the restnetion on Missouri. 


Mr. Lownpes briefly supported the compromise, and 
earnestly urged a decision of a question which would give 
tranquillity to the country. 

Mr. Houimes followed to the same effect. 

Mr. Avams, of Massachusettts, favored the restriction ; 
and Messrs. K'Nsey, STEVENS, and MERCER explained why | 
they should vote against the State restriction, and in favor 
of the territorial restriction, (36° 30’.) 

The main question was then put on concurring with the 
Senate by striking out the slavery restriction in Missouri, 
and carried—yeas 9, nays 87; as follows: 

For concurring—Messrs. Abbott, Alexander, Allen of 
Tennessee, Anderson, Archer of Maryland, Archer of Vir- 
ginia, Baldwin, Barbour, Bayly, Bloomfield, Brevard, 
Brown, Bryan, Burton, Burwell, Butler of Louisiana, Can- 
non, Cobb, Cocke, Crawford, Crowell, Culbreth, Culpep- 
per, Cuthbert, Davidson, Earle, Eddy, Edwards of North 
Carolina, Ervin, Fisher, Floyd, Foot, Fullerton, Garnett, 
Hall of North Carolina, Hardin, Hill, Holmes, Hooks, John- 





! son, Joues of Virginia, Jones of Tennessee, Kent, Kinsey, 


Little, Lowndes, McCoy, McCreary, McLane o* Delaware, 
McLean of Kentucky, Mason, Meigs, Mercer, Metcalf, 
Neaie, Nelson of Virginia, Newton, Overstreet, Parker of 
Virginia, Pinckney, Pindall, Quarles, Randolph, Rankin, 
Reed, Rhea, Ringgold, Robertson, Settle, Shaw, simp- 
kins, Slocumb, Smith of New Jersey, Smith of Mary- 
land, B. Smith of Virginia, A. Smyth of Virginia, Smith 
of North Carolina, Stevens, Storrs, Strother, Swearingen, 


| ‘Terrell, Trimble, ‘Tucker of Virginia, Tucker of South 


Carolina, Tyler, Walker of North Carolina, Warfield, Wil- 
liams of Virginia, Williams of North Carolina—90, 
Against concurring—Messrs. Adams, Allen of Massa- 
chusetts, Allen of New York, Baker, Bateman, Beecher, 
Boden, Brush, Buffum, Butler of New Hampshire, Camp- 


| betl, Clagett, Clark, Cook, Crafts, Cushman, Darlington, 


Dennison, Dewitt, Dickinson, Dowse, Edwards of Penn- 
sylvania, Fay, Folger, Ford, Forrest, Fuller, Gross of New 


; York, Gross of Pennsylvania, Guyon, Hackley, Hall of 


New York, Hazard, Hemphill, Hendricks, Herrick, Hib- 
sham, Hiester, Hostetter, Kendall, Kinsley, Lathrop, Lin- 
coln, Linn, Livermore, Lyman, Maclay, Mallary,,Mar- 


| chand, Meech, R. Moore, 8S. Moore, Monell, Morton, Mose 


ley, Murray, Nelson of Massachusetts, Parker of Massa- 


chusetts, Patterson, Phelps, Philson, Pitcher, Plumer, Rich, |} 


Richards, Richmond, Royera, Ross, Russ, Sampson, Ser- 
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geant, Silsbee, Sloan, Southard, Street, Strong of Vermont. 
Suong of New York, Tarr, Taylor, Tomlin-on, Tracy 
Upham, Van Rensselaer, Wallace, Wendover, Whitman. 
and Wood—327. 

The main question was taken on concurring with ths 
Senate in inserting in the bill, in lieu of the State restric 
tion, the clause inhibluing slavery in Uie territory north of 
36° 30 north latitude, and was decided in the affirmative, 
by yeas and nays, as follows: 

For inserting the substitute—Mesars. Allen of New York 
Allen of Tennessee, Anderson, Archer of Maryland, Baker, 
Baldwin, Bateman, Bayly, Beecher, Bloomfield, Boden, 
Brevard, Brown, Brush, Bryan, Butler of New Hampshire, 
Campbell, Cannon, Case, Clagett Clarke, Cocke, Cook, 
Cratis, Crawford, Crowell, Cuibreth, Culpepper, Cushman, 
Cuthbert, Darlington, Davidson, Dennison, Dewitt, Dickin 
son, Dowse, Earle, Eddy, Edwards of Pennsylvania, Fay, 
Fisher, Floyd, Foot, Ford, Forrest, Fuller, Fullerton, Gross 
of Pennsylvania, Guyon, Hacklay, Hail of New York, Har- 
din, Hazard, Hemphill, Hendricks, Herrick, Hibshman, 
Hiester, Hill, Holmes, Hostetter, Kendath, Kent, Kins- 
ley, Kinsey, Lathrop, Lite, Lincoin, Linn, Livermore, 
Lowndes, Lyman, Maclay, McCreary, McLane of Dela- 
ware, McLean of Kentucky, Mallary, Marchand, Mason, 
Meigs, Mercer, R. Moore, S. Moore, Monell, Morton, 
Moseiy, Murray, Nelson of Massachusetts, Nelson of Vir- 
ginia, Parker ot Massachusetts, Patterson, Philson, Pitcher, 
Plumer, Quarles, Rankin, Rich, Richards, Richmond, Ring- 
gold, Robertson, Rogers, Rogs, Russ, Sampson, Sargeant, 
Settle, Shaw, Silsbee, Sloan, Smith of New Jersey, Smith 
of Maryland, Smith of North Carolina, Southard, Stevens, 
Storrs, Street, Strong of Vermont, Strong ot New York, 
Strother, Tarr, Taylor, ‘Toolinson, Tompkins, Tracey, 
Trimble, Tucker of South Carolina, Upham, Van Reusse- 
laer, Wallace, Warfield, Wendover, Williams of North 
Carolina, and Wood—134. 

Against t—Mesers. Abbot, Adams, Alexander, Allen of 
Massachusetts, Archer of Virginia, Barbour, Buttum. Bur- 
ton, Burwell, Butler of Louisana, Cobb, Edwards ot North 
Carolina, Ervin, Folger, Garnett, Gross of New York, Hall 
ot Norsh Carolina, Hooks, Jolson, Jones of Virginia, 
Jones of Tennessee, McCoy, Metcait, Neale, Newton, 
Overstreet, Parker of Virginia, Pinckney, Pindall, Ran- 
dolph, Reed, Rhea, Simkins, Slocumb, B. Smith of Vir- 
ginia, A. Smyth of Virginia, Swearingen, Terrell, Tucker 
of Virginia, Tyler, Walker of North Carolina and Williams 
of Virgimnia—42. 

So the House concurred in the amendment of the Senate 
to the bill 

Thus the exciting question was ended for the session, 
and the bill authorizing the people of Missouri to form a4 
Constitution for a State Government became a law on the 
6th March, 1820 

The bill for the admission of Maine became a law on the 
3d March, 1820, to take effect from the lS5th of the same 
month. 

THE SECOND MISSOURI COMPROMISE. 

In the constitution formed by Missouri there was a 
clause requiring the Legislature to pass laws prohibiting 
the emigration of free people of color into the State; and 
this restriction opened up the question, and produced re- 
sistance to her admission. 

On the 23d November, 1820, in the House of Represent- 
atives, Mr. Lownves, of South Carolina, from the select 
committes to whoin was referred the constitution formed 
tor their government by the people of the State of Missouri, 
made a report, concluding with a joint resolution, * that 
the State of Missouri shall be, andis hereby declared to be, 
one of the United States of America, and is admitted inte 
the Union on an equal footing with the oi iginal States, in 
all respects whutever.”? 

On the 29th of November, 1820, a similar resolution was 
reported to the Senate from a select committee, and it was 
subsequently passed, and sent to the House of Representa- 
tives. 

On the 2%h of January, 1821, on motion of Mr. Cray, 
the House went into Committee of the Whole on the reso 
lution from the Senate for admitting Missouri into the 
Union, with a caveat against the provision, if there be any, 
which conflicts with the Constitution of the United States. 

On the 22d of February the resolution was further con- 
sidered, and, after much discussion, Mr. Clay moved the 
appointment of a committee of thirteen, to consider the 
Senate’s resolution; and, this being agreed to, the follow. 
ing gentlemen were appuinted the committee, viz: 

Messrs. Clay of Kentucky, Eustis of Massachusetts, 
Smith of Maryland, Sergeant of Pennsylvania, Lowndes of 
South Carolina, Ford of New York, Campbell of Ohio, 


| Archer of Virginia, Hackley of New York, S. Moore of 
| Pennsylvania, Cobb of Georgia, Tomlinson of Connecticut, 


and Buuer of New Hampshire. 

On the 10th of February Mr. Ciay, from the above com- 
mittee. made a report for the admission of Missouri into 
the Union. This report was intended to obviate the diffi- 
culties caused by the restriction in the constitution of Mis- 
souri, and Mr. Ciay earnestly invoked a spirit of harmony 
and concession. 

The resolution attached to this report was rejected by the 
House by a vote of 8) to 83. 

February 13..-A motion was made to reconsider the 
vote rejeeting the resolution; and, after a long debate, it 
was agreed to, 101 to 66. ° 

Upon the question of agreeing to the resolution, much 
opposition was manifested. Mr. Chay made an earnest 
speech of an hour, reasoning, remonstrating, and entreating 
that the House would settle the question. 

The vote on ordering the resohation 10 be engrossed was 
then taken; and decided in the negative—yeas 82, nays 88. 

February 22.—!n the House Mr. Clay moved the ap- 
pointment of a committee, to act with one from the Senate, 
to consider and report in regard to the admission of Mis- 
souri. Agreed to—10! to 55. 

The following gentlemen were elected the committee on 
the partof the House, as follows: 

Messrs. Clay of Kentucky, Cobb of Georgia, Hill of Maine, 
Barbour of Virginia, Storrs, of New York, Cocke of Ten- 
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nesser, Rankin of Mississippi, Archer of Virginia, Brown 
of Kentucky, Eddy of Rhode Island, Ford ot New York, 
Culbreth of Muryland, Hackiey of New York, 8. Moore of 
Peonsylvania, Stevens of Connecticut, Rogers of Pennsyl- 
vania, Southard ot New Jersey, Darlington of Pennsylvania, 
Pitehe rot New York, Sloan of Ohio, Randolph ot Virginia, 
Baldwin of Penusylvania, and Smith of North Carolina. 

In the Senate, on the 24th of February, 1821, on the 
announcement of a message that the House had appointed 
a comuiultee of conference, Mr. Sarrua, of South Carolina, 
opposed it, and Mr. Barrovur, ot Virginia, and Mr. 
Houmes, of Maine, supported it. The Senate concurred 
by a vote of 29 to 7, and a committee was appointed to 
meetthe House committee, and the following gentlemen 
were appointed : 

Messrs. Holmes of Maine, Roberts of Pennsylvania, 
Morrill of New Hampshire, Barbour of Virginia, Southard 
of New Jersey, Johnson of Kentucky, and King of New 
York. 

On the 26th February, 1821, Mr. Cray, from the joint 
commitiee, reported a joint resolution for the admission of 
the State of Missouri, upon condition that the restrictive 
clause in her constitution should never be so construed as 
to authorize the passage of any biw by whicliany citizen of 
any other State shall be excluded from the enjoyment of 
any of the privileges and immunities to which such citizen 
is entitled under the Constituuon of the United States, 
[This resolution is printed below. ] 

Mr. Cuay briefly explained the views of the committee, 
and the considerations which induced them to report the 
resolution. He considered this resolution as being the 
same in effect as that which bad been previously reported 
by the former committee of thirteen members; and stated 
that the committee on the part of the Senate was unani 
mous, and that ou the part of the House nearly so, in favor 
of this resolution, 

Atter farther debate, the previous question was ordered, 
and the main question put, viz: ‘* Shall the resolution be 
engrossed aud read a third time???” It was decided as fol- 


lows: 
A SN hoc kecbnw acvdeeesskeeee ee . 86 
Aguinstit..... (EpSsAD uw Oe CSC EES DESL AS SRNR DASH ORE 8&2 


The resolution was then ordered to be read a third ume 
this day, but not without considerable Opposition, 

The resolution was acccrdimgly read a third time, and 
put on its passage. 

Mr. RaNpourn, in a speech of some twenty minutes, 
delivered the reasons why he should not vote for the reso- 
lution. 

The final question was then taken on the resolution, and 
decided in the affirmative, as follows: 

VYeas—Messrs. Abbot, Alexander, Allen of Tennessee, 
Anderson, Archer of Maryland, Archer of Virginia, Bald 


win, Ball, Barbour, Bateman, Bayly, Binckledge, Bloom- | 


field, Brevard, Brown, Bryan, Butler of Louisiana,Cannon, 
Clark, Clay, Cobb, Cocke, Crawtord, Crowell, Culbreth, 
Cu pepper, Cuthbert, Davidson. Edy, Edwards of North 
Carolina, Fisher, Floyd, Pord,Gray, Guyon, Hackley, Hall 
of North Carolina, Hardin, Hill, Hooks, Jackson, Johnson, 
Jones of Virginia, Jones of ‘Tennessee, Little, McCoy, Mc- 
Creary, McLean of Kentucky, Meigs, Mercer, Metcalf, 
Montgomery, 8. Moore, J. L. Moore, Neale, Nelson of Vir- 
ginia, Newton, Overstreet, Pinckney, Rankin, Reid, Rhea, 
Ringgold, Robertson, Rogers, Sawyer, Settle, Shaw, Simp 
kins, Smith of New Jersey, Swith of Maryland, A. Smyth 
of Virginia, Smith of North Carolina, Southard, Stevens, 
Storrs, Swearingen, Trimble, Terretl, Tucker of Virginia, 
Tucker of South Carolina, Tyler, Udree, Walker, Wartield, 
Williams of Virginia, and Williams of North Carolina—87. 

Nays—Messrs. Adams, Allen of Massachusetts, Allen 
of New York, Baker, Beecher, Boden, Brush, Buffum, 
Butler of New Hampshire, Campbell, Case, Clagett, Cook, 
Cushman, Dane, Darlington, Dennison, DeWitt, Dickin 
son, Edwards of Connecticut, Edwards of Pennsylvania, 
Eustis, Fay, Folger, Foot, Forrest, Fuller, Gorham, Gross 
of New York, Gross of Pennsylvania, Hall of New York, 
Hemphill, Hendricks, Herrick, Hibsham, Hobart, Hostet- 
ter, Hendall, Kinsey, Kingslev, Lathrop, Lincoln, Liver- 
more, Maclay, McCullough, Mallary, Marchand, Meech, 
Monell, R. Moore, Morton, Moseley, Murray, Nelson of 
Massachusetts, Patterson, Parker of Massachn-etts, Phelps, 
Phitson, Pitcher, Plumer, Randotph, Ricy, Richards, Rich- 
mond, Ross, Russ, Sergeant, Sillsbee, Sloan, Street, Strong 
of Vermont, Strong of New York, Tarr, Tomlinson, Tracy, 
Upham, Van Rensselaer, Wallace, Wendover, Whitman, 
and Wood—81. 


So the resolution was passed, and ordered to be sent to 


the Senate for concurrence. 

On the 26th of February, in the Senate, Mr. Houmes, of 
Maine, from the joint committee of the two Houses, re- 
ported a resolution for the admission of Missouri into the 
Union, which was read and laid on the table. 

. On the 27th, the resolution having passed the House, was 
taken up in the Senate. 

After an unsuccessful attempt by Mr. Macon to strike 
out the condition and proviso, which was negatived by a 
large majority, and a few remarks by Mr. Barsourin sup- 
port of the expediency of harmony and concession on this 
momentous subject— 

The question was taken on ordering the resolution to be 
read a third time, and was decided in the affirmative by the 
tollowing vote: = 

Y Eas—Messrs. Barbonr, Chandler, Eaton, Elliot, Gail- 
lard, Holmes of Maine, Holmes of Mississippi, Horsey, 
Hunter, Jotinson of Kentucky, Johnson of Louisiana, King 
of Alabama, Lowrie, Morril, Parrot, Pleasants, Roberts, 
Southard, Stokes, Talbot, Taylor, Thomas, Van Dyke, 


Walker of Alabaina, Williams of Mississippi, and Wil- | 


liams of Tennessee—26, 
Nays—Messrs. Dana, Dickinson, King of New York, 


Knight, Lanman, Macon, Mills, Noble, Otis, Palmer, Rug- | 


gies, Sanford, Smith, Tichenor, and Trimble—15 

A motion was made to read the resolution a third time 
forthwith, but it was objected to, and, under the rule of the 
Senate, of course it could not be done. 

On the 28th the resoiution, from the House of Represent- 
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atives, declaring the admission of the State of Missouri into 
the Union, was read a third time, and the question on its 
final passage was decided as follows : 

Yeas—Messrs. Barbour, Chandler, Eaton, Edwards, 
Giailard, Holmes of Maine, Holmes of Missisippi, Horsey, 
Hunter, Johnson of Kentucky, Johuson of Lousiana, King 
of Alabama, Lowrie, Morril, Parrott, Pinkney, Pleasants, 
Roberts, Southard, Stokes, Talbot, Taylor, Thomas, Van 
Dyke, Walker of Alabam, Walker of Georgia, Wiiliams of 
Mississippi, and Williams of Tennessee—2s. 

Nays—Messrs. Dana, Dickerson, King of New York, 
Koight, Lanman, Macon, Mills, Noble, Otis, Ruggles, San 
tord, Sinith, ‘Tichenor, and ‘Trimble—14. 


ADMISSION OF TEXAS. 


Missouri Compromise Reaffirmed. 

A joint resolution for annexing ‘Texas to the Union was 
passed March 1, 1845. The third article of the second sec- 
ion of satd resolution reaffirms the Missouri compromise 
principle im the following words: 

© And such States as may be formed out of that portion 

f 36° 30 north latitude, com- 
monly Known as the Missouri compromise line, shall be ad- 
mitted into the Union, with or without slavery, as the people 
of each State asking admission may desire. And in such 
State or States as shall be formed out of said Territory 
north of said Missouri compromise line, slavery or invol 
untary servitude (except for crimes) shall be prohibited.” 

The joint resolution for the admission of the State of 
Texas, passed December 29, 1¢45, admitted the new State, 
the people thereof having by deputies in convention assem- 
bled, with the consent of the existing Governinent, adopted 
a coustitution, and assented to and accepted the proposals, 
conditions, and guaranties contained in tie first and second 
sections of said resolution. 

And on the same day au act was approved extendiag the 
laws of the United States over the State of Texas. 

THE COMPROMISES OF 1850. 

The several acts of Congress embraced in this series of 

neasures were five in number. 


1. Au act proposing to the State of Texas the establish- | 
ment of her northern and western boundaries, the relin- | 


quishment by the said State of all territory claimed by her 
exterior to said boundaries, and of all ber claims upon the 
United States, and to establish a territorial goverument for 
New Mexico.—{September 9, 1859 |] In the fifth clause of 
ihe first section of said act is the following proviso, intro- 
duced on the motion of My Mason, of Virginia, viz : 

** Provided, That nothing herein contained shall be eon- 
strued to impair or quality anything contained in the third 
article of the second section of the ‘joint resolution for an- 
nexing Texas to the United States,’ approved March 1, 
1845, either as regards the number of States that may 
hereafter be formed out of the State of Texas, or other- 
wise,”? 

In the second section, establishing the Territory of New 
Mexico, is the following proviso : 

** And provided, further, That when admitted as a State 
the said ‘Territory, or any portion of the same, shall! be re- 
ceived into the Union with or without slavery, as their Con- 
stitution may prescribe.”’ 

2. Anact toestablish a territorial government for Utah.— 
[September 9, 1850.) This act contains the same provis- 
ion in regard to slavery as the preceding. 

3. An act tor the admission of the State of California. 
This has no reference whatever to slavery ; the constitution 
of the State, however, prohibited it. 

4. Au actto amend and supplementary to the act entitled 


““Anact respecting fugitives from justice and persons es- | 


caping from the service of their masters,” approved Feb- 
ruary 12, 1793.—[ September 16, 1850.) 


5. An act to suppress the slave trade in the District of | 


Columbia.—[Seprember 20, 1850.] 
These five acts constitute what are called the compro 
mise measures of 1850. 


They renew the Missouri compromise in regard to the 


territory north of 36° 30’; agree to adinit New Mexico and 
Utah as States when prepared, with or without slivery, as 
the people thereof may determine in their respective State 
constitutions ; admit California with her constitution as 
presented, prohibiting slavery within the State; abolish 
the slave trade within the District of Columbia ; and enact 
more stringent measures for the recovery of fugitive slaves. 

Mr. Dovetas, in his amendment to the Senate Ne- 
braska bill, declares that this legislation is “ inconsistent 
with the Missouri compromise of 1820,’’ and therefore * in- 
operative and void.” 

What conclusions are deducible from this re- 
cord? Two positions relied on by many gentle- 
men of the South are clearly established: First, 
that the restriction upon slavery north:of 36° 30° 
north latitude was imposed by the power of the 
North against the almost united dissent of the 
South. It has been repeatedly stated upon this 
floor that the Missouri compromise was imposed 
by the South upon the North. The honorable 
gentleman from Missouri, [Mr. Benron,] in sub- 
stance took that view of the subject. Speaking 


ef the compromises of the slavery question, he | 
said in his speech the other day: 


“The third one, that of the anti-slavery line, was not 
made upon agreement. It was imposed by votes, by the 
South upon the North, resisted by the Nerth at the time; 
acquiesced in afterwards; and by that acquiescence be 
came @ binding covenant between both parties, and the 
more so on the South because she imposed it.”? 


In looking over the congressional discussions of | 
this subject, I find a speech of the honorable gen- 
| tleman delivered in the Senate in 1830, from which 


I will read a short paragraph: 








[May 9, 
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**T come now to the admission of Missouri, but do not 
mean to dwell upon it. The event is too recent, the facts 
connected with it too notorious to require proof, or even to 
admit of recital here. The struggle upon that question di- 
vided itself into two parts; the first, to prevent the exist- 
ence of slavery in Missouri; the second, to secure the 
entrance of tree blacks and mulattoes into it. Each part ot 
the struggle divided the Union into two parts, the Potomac 
and the Ohio the dividing line, with slight exceptions; the 
South in favor ot the rights of Missouri, the North against 
them. Inthe ranks of the latter were seen all the survi- 
vors of the ancient advocates for the surrender of the Mis- 
sissippi; all the survivors of those who, in the Congress of 
the Confederation, opposed the protection of the West; all 
the opponents to the acquisition of Louisiana ; all the power 
of the Federal party ; and all the gentlemen of the North- 
east, who are now paying their addresses to the West. 
The contest, upon its face, was a question of slavery, and 
the rights of free negroes and mulattoes ; in its heart it was 
a question of political power, and so declared upon this 
floor by Mr. King, of New York. It was a termble agita- 
tion, and convulsed the country, and, in a certain quarter 
of the country, swept all before it. 

‘© Yes, sir, the Missouri struggle is too recent to admit of 
recitals, or to require proofs. It was but the other day that 
it all occurred—but the other day that the Representatives 
and the Senators of that State, myself one of them, were 
repulsed from the doors of Congress, and deforced, for one 
entire session, of their legitimate seats among you. And, 
what is now incredibly strange; what surpasses imagina- 
tion, and staggers credulity, is to see myself called upon to 
deny that scene; called upon to treat the whole as an opti- 
cal delusion; to reverse it, in fact, and submit to the belief 
that those whose blows we felt kicking aud shoving us out, 
were the ones that drew usin! and those whose helping 
hands we felt drawing and hauling us in, are the identical 
ones who kicked and shoved us out.’’—Gales & Seaton’s 
Register of Debates 


In this speech, in 1830, the gentleman was en- 
deavoring to show that there had been, from the 
foundation of the Government, a settled determ- 
ination and concerted movement on the part of 
the North to maintain political ascendency in the 
Government, and that the Missouri restriction 
was one of the means employed by the North to 
weaken the political power of the South; and that 
the North, by its power and determination, had 
forced the South to submit to it. 

Mr. RICHARDSON. Whatpage in the book 
is this speech in? 

Mr. COX. It isa very long speech, and occu- 
pies many pages. It begins on page 95, Gales 
& Seaton’s Congressional Debates. 

Mr. Chairman, I need not say that the high 
authority of the gentleman from Missouri is full, 
clear, and distinct upon this point. That the ques- 
tion involved in the Missouri struggle was a ques- 


| tion of political power, and that the restriction of 


slavery in theterritory north of 36°30’ was imposed 
upon the South by the power of the North. I do not 
make these references in any unkind spirit. The 
recorded discussions in Congress constitute a part 
of the history of the country. I have seen, sir,a 
book which has been recently published, but for 
which, by accident, I have not subscribed, written 
by the distinguished gentleman to whom I have 
alluded. Isaw this book upon the table of a gen- 
tleman on this floor, and took the liberty to look 
into it. In corroboration of the character I have 
given to the real question involved in the Mis- 
souri struggle, I found it stated on pages eight 
and nine, | think ,that in 1821, after the passage of 
the compromise act, enabling Missouri to form a 
State constitution; and, after she had formed a 
constitution, and applied for admission into the 
Union, a struggle and resistance was made to her 
admission by the North; and that historian in that 
book, which is entitled ‘* Thirty Years in the Uni- 
ted States Senate,”’ says that this resistance was 
made under the nominal pretext that free negroes 
were not permitted to go into that State, but that 
the real ground of objection and resistance was 
that slavery was permitted by the State consti- 
tution. I have not the book before me, but will 
quote the extract in my printed remarks: 

*¢ The State of Missouri made her constitution, sanction- 
ing slavery, and forbidding the Legislature to interfere with 
it. This prohibition, not usual in State constitutions, was 
the effect of the Missouri controversy and of foreign inter- 
ference, and was adopted for the sake of peace—for the 
sake of internal tranquillity—and to prevent the agitation 
of the slave question, which could only be accomplished 
by excluding it wholly from the forum of elections and legis- 
lation. I was myselt the instigator of that prohibition, and 
the cause of its being put into the constitution-—thongh not 
a member of the convention—being equally opposed to 
slavery agitation and to slavery extension. There was also 
a clause in it, authorizing the Legislature to prohibit the 
emigration of free people of color into the State; and this 
clause was laid hold of in Congress to resist the admission 
of the State. It was treated as a breach of that clause in 
the Federal Constitution, which guaranties equal privileges 
in all the States to the citizens of every State, of which 
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privileges the right of emigration was one; and free people | 


of color being admitted to citizenship in some of the States, 
this prohibition of emigration was held to be a violation of 
that privilege in their persons. But the real cause of objec 
tion was the slavery clause, and the existence of slavery in 
the State, which it sanctioned and seemed to perpetuate.” 

It is due to the author to quote, in this remark, 
from the preceding page. Speaking of the Mis- 
souri compromise, he says: 

“This compromise was the work of the South, sustained 
by the united voices of Mr. Monroe’s Cabinet, the united 
voice of the southern Senators, and a majority of the south- 
ern Representatives.’’—Benton’s Thirty Years’ View. 

I wii make another historical reference on this 

oint. Itis from the Statesman’s Manual, com- 
piled by Edwin Williams. On page 553, vol. 1, 
that author says: 

‘The most important question agitated in Congress at 
this session (1820-21) was the admissiouw of Missouri into 
the Union. The constitution formed by the people of that 
State was communicated to Congress in the early part of 
the session, and referred to a committee, who, through 
Mr. Lowndes, made an able report on the subject, declar- 
ing the constitution of the State republican, and concluding 
with a resolution that Missouri be admitted into the Union 
on an equal footing with the original States in all respects 
whatever. Mr. Lowndes, in moving to refer the resolution 
to a Committee of the Whole, stated that the report was 
the act of a majority of the committee, and not of every 
individual of the committee. The debate on the subject 
continued a week, and the discussion was managed with 
great ability and good temper. It was decided by a ma- 
jority of fourteen in the House that Missouri could not be 
admitted into the Union with the coustitution as presented. 
Those who voted against the admission did so on the grourid 
that the constitution of the State permitted slavery, and 
that there were other objectionable ieatures in that instru 
meut, particularly in relation to free persons of color. The 
members from the slave States voted unanimously for the 
adnussion of Missouri, white those from the northern and 
middie States, with tew exceptions, voted against it.”’ 

These authorities show that the North did not 
view the compromise of 1820asa compact. The 
representatives from that section did not consider 
that by thatact, which provided for the admission 
of Missouri, with or without slavery, they had 
surrendered the moral and legal right to resist her 
admission as a slave State. And they did resist 
her admission with obstinate determination. 

I trust the committee will understand, from what 
I have said, the views which I take of this branch 
of the subject. Now, sir, what were the principles 
upon which the compromise act of 1820 was 
adopted? It was a settlement upon an arbitrar 
eographical line—the line of 36° 30’ north lat- 
5 . - - 
tude. What were the reasons for fixing upon this 
line, all statesmen of that day, as well as those of 
tie present who have written or spoken upon 
this subject, and every historian of the country, 
recognize two prominent reasons for the settle- 
-ment upon that geographical line. One was the 
desire of the North to maintain political ascend- 


! 


ency, and the other, subordinate to this, was to | 


prevent the extension of slavery. 

The South acquiesced in this settlement, because 
it was the best that could be obtained. It was 
believed that slave labor could not be profitably 
employed above that line, or to any considerable 
extent above it. Hence the South submitted to 
this restriction, but not without earnest remon- 
strance, dividing the territory by a line on one 
side of which slavery was forever excluded, while 
on the other no guarantee was given that slavery 
should be recognized and protected. Such how- 
ever, was the implied understanding of the states- 
men of the South who agreed to this compromise. 
Throwing aside, then, the idea that the North did 
not consider the act of 1820, a compact, and 
assuming that the South and North Py regarded it, 
and we shall presently see how it was subse- 
quently treated. 

Before | proceed further, however, I wish here 
to say a word in reference to the participation of 


Mr. Clay in the compromise of 1820. Much has | 


been said on this subject in the course of this dis- 
cussién. Iam not the peculiar guardian of Mr. 
Clay’s political reputation, nor does it need any. 
He lives in the hearts of his countrymen in inef- 
faceable memories. I have lived and studied in a 
political school that believed in the power and 
patriotism of that illustrious statesman; and his 
opinions have been the text-book from which I 
have derived many of my notions of political econ- 
omy; and [| owe it to candor to declare that 


I have always believed Mr. Clay was very instru- | 


mental in effecting the compromise of 1820; and 


I think the history of the passage of that act sus- | 


tains my belief. I do not believe, as some gentle- 
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; men have declared in this discussion, that the | 


record of that transaction will sustain the asser- 
tion that Mr. Clay spoke against that compromise. 
He did oppose, with all the energies of his mighty 
intellect, the attempt to fasten the slavery restric- 
tion upon Missount. Nordo | believe that, as an 
abstract proposition, he was in favor of the restric- 
tion on the residue of Louisiana Territory north 
of 36° 30’. But he saw that the North would 
never admit Missouri without the restriction; and 
the imposition of the restriction would have de- 
graded and destroyed the sovereign character of 
that State, and subverted the foundations of the 
Confederacy. The rejection of Missouri, when 
she presented all the constitutional requisites for 
admission into the Union, from the family of 
States, would have been equally fatal to the per- | 
petuity of the Republic. in this fearful state of 
things, Mr. Clay, together with many other south- 
ern gentlemen, agreed to the terms of the compro- 
mise, to admit Missourtas a slave State if she de- 
manded it, and to restrict slavery in the residue of 
the territory north of 36° 30’. 

But, Mr. Chairman, | ask the committee to re- 
member that when this line of 369 30' was agreed 
upon, it was established upon principles and for 
reasons not alone applicable to the territory then 
embraced by its provisions, but equally applica- 
ble to any territory which might thereafter be ac- 
quired by the Government. ‘hese principles and 
reasons were subsequently repudiated and set 
aside by the North, as 1 will show, if the brief 
time allotted me will permit. It was believed at 
the time of the adoption of the compromise of 1820, 
or soon after that period, that the question of 
slavery in the Territories was forever settled. The 
compromise applied to the Louisiana Territory, 
and the ordinance or 1787 had settled the ques- 
tion in the Northwest Territory. ‘There was no 
other territory within the jurisdiction of the Gov- 
ernment about which the question could arise; 
hence the belief in the final adjustment of the con- | 
troversy. 

The next agitation of the subject of slavery 
extension, which I shall particularly notice, arose 
on the proposed annexation of Texas. In 1845, 
when the question of annexing Texas was before 
the country and Congress, the north insisted 
upon extending the line of the Missouri compro- 
mise through that Republic, and to secure free | 
territory, and prohibitslavery in any State which 
should thereafter be formed out of ‘Texas north of | 
thatline. The same principles and reasons which 
entered into the settlement of 1820, were recog- 
nized and enforced on the subject of slavery exten- 
sion. It was still a question of political power 
with the North, and to maintain the ascendancy 
to which the northern Representatives had always 
clung with such tenacity, the line of division estab- 
lished in 1820, between the sections of the Union, 
was insisted upon with great pertinacity. The 
South agreed to the extension of this line through 
Texas, and acquiesced in the terms imposed by 
the powers of the North in 1820. 

This adjustment was accepted by the South, 
for the same reasons which influenced the people 
to acquiesce in the compromise of 1820; and I 
think the acquiesence in that settlement increased 
the strength of the reasons for extending the line 
through Texas. It wasa line upon which the 
two sections could agree. It left the North in 
possession of political ascendency in the national 
councils; fixed the limit beyond which slave 
labor would probably never become profitable; 
and, for the sake of the peace and harmony of the 
country, again the South yielded all scruples of 
constitutional power, and sacrificed her long con- 
tested right of equality in the Territories on the 
altar of the country. 

But, sir, at that time no human eye could fore- 
see the consequence of the impending war with 
Mexico. It was not then foreseen that the war 


| would result in the acquisition of immense terri- 
| tories, which would require immediate organiza- 


tion and admission into the Confederacy of States. 
Such, however, was the result of that affair. The 
immense territories acquired by the treaty of 
Guadalupe Hidalgo, extending from the western 
limit of Texas to the Pacific, and far below the 


| line of 36° 30’, the line of the Missouri compro- 


mise. Then, sir, the question of slavery exten- 
sion reached its acme of fierce and dangerous 


| into the Union as a free State. 


| or should be subsequently acquired. 
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agitation. The fires of discontent were rekindled 
throughout the land; discord ruled in legislative 
halls and popular assemblies; and the stoutest 
heart was appalled at the dangers which threat- 
ened the perpetuity of the Union. Then the 
South proposed to continue the application of 
the principles and reasons upon which the com- 
promise of 1820, and the restriction of slavery 
north of the line of 36° 30’, in ‘Texas, had been 
adopted. | need not read the record to show, for 
it has been repeatedly done during this discus- 
sion, the particular times and occasions when the 
South proposed to extend the compromise line to 
the Pacific ocean, and that the North absolutely 
and unconditionally rejected the proposition as 
often as it was tendered. Why was it the North 
did not then accept the compromise of 1820? 
Were not the reasons in its favor as good and 
forcible then as they ever had been? 

Let us examine this mattera littlecloser. What 
was the condition of these newly acquired Terri- 
tories? California had formed a State constitu- 
tion, and asked admission into the Union. She 
had rejected and prohibited slavery. She em- 
braced within her limits a large territory south of 
the line of the Missouri compromise. New Mex- 
ico and Utah, also embracing territory below that 
line, demanded territorial organizations. If the 
Missouri compromise line had been extended to 
the Pacific ocean, it would have cut off a portion 
of the territory which the North said, by the con- 
stitution of California, had already been consecra- 
ted to freedom. Can there be a doubt as to the 
reasons which influenced the North to refuse to 
extend the Missouri compromise. The constitu- 
tion of California had secured to the North a large 
portion of territory below that line, and that sec- 
tion had, at least, an equal chancefor New Mex- 
ico and Utah. And the love of political power, 
thus within the grasp, triumphed over the senti- 
ments of justice and reason, and dictated an ab- 
solute rejection of the offer of the South, anda 
repudiation of the principles of the compromise of 
1820. 

I hold that when the North thus refused to 
extend the Missouri compromise line to the Pacific, 
she repudiated the principles and reasons on which 
that line was originally established. It was no 
longer, if it had been before, obligatory in a moral 
point of view. This repudiation detached from it 
every attribute of moral sanction; and left the 
South free to make the best adjustment she could 
of the fierce sectional controvery which so fear- 
fully menaced her rights and prosperity. This 
struggle terminated in the compromise of 1850— 


| the principles of which are distinctly different from 


the compromise of 1820. By the compromise of 


| 1850, territorial governments were organized for 


New Mexico and Utah, and California admitted 
The question of 
slavery in the Territories thus organized, was sub- 
mitted to the people to determine for themselves 


' when they should form a State constitution. 


But it is said, by the opponents of this bill, that 
the principles of the compromise of 1850 were not 
intended to apply to any other Territory than those 
then organized; that the Louisiana Territory had 
already been provided for by the compromise of 
1820. This is the strongest reason, in my judg- 
ment, which has been presented in opposition to 
the repeal of the compromise of 1820. Yet this 
reason is overcome by the conclusions which are 
deducible from the history of the compromige of 
1850. The framers of the compromise of 1850 
had witnessed the total failure of that of 1820 to 
preserve the tranquillity of the country, and pre- 
vent the agitation of the subject of slavery. They 
had seen on every new acquisition of territory 
and territorial organization, the wounds of former 
struggles reopened, and the harmony and affec- 
tion of the people disturbed and impaired. It is 
reasonable, therefore, to presume they sought to 
establish a principle which would not only meet 
the exigency of the occasion. but prevent its re- 
currence for all future time. ‘That such was the 
obiect and desire of the projectors of the measure 
tLere can be no doubt. It seems to me conclu- 
sive that the principles of the compromise of 1850 
were intended to apply to all future territorial or- 
ganizations, whether the territory was then owned 
I do not 
contend that the compromise of 1850 repeals or 
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abrogates the compromise of 1820. Regarded as 
loca! jaws, applying to different Territories, both 
may eXist at the same time. But I believe that 
the moral and political principles and reasons 
apon which the two acts are founded are wholly 
inconsistent—the act of 1820, fixing a geographu- 
cal line, for the reasons | have stated, and the 
compromise of 1850, being a submission of the 
entire subject of domestic slavery to the people to 
determine for themselves. 

Iam, Mr Chairman, contending for the princi- 
ples of the compromise of 1850. The bill under 
consideration embodies the leading features of 
those principles. Ido not know what form the 
bill may yetassume. J will say here that I do 
not subscribe to the novel doctrine of squatter 
sovereignty. 1 do not believe a word of it. Lam 
of the opinion that Congress has power to legis- 
late for the ‘Territories. But it has no consutu- 
tional power to abolish or prohibit slavery in the 
Territories. 1 believe that property existing in a 
State, and particularly property which is recog 
nized by the Federal Constitution, cannot be de- 
stroyed or prohibited by Congress in a ‘Territory 
which is the common property of all the States. 
I] hold that when I go into a Territory with my 
property, I stand upon an equal footing with gen- 
tlemen trom the North; that Congress has no 
power to abolish or restrict that which is held to 
be property in my own State; and that 1 carry 
along with me, the elements and principles of con- 
atitutional protection into the Territory, and that 
slave property is protected there. That, how- 
ever, is @ question for the judiciary. { will submit 
to the decision of that tribunal, though I would 
think it unjust for the North to exercise the power 


if they possessed it under the Constitution. A 
word more about squatter sovereignty. What is 
it? Whence does 1tcome? Why, sir, a5 i un- 


derstand it, it is, thata parcel of men who go out 
toand settlein a Territory, have the right to make 
laws for their own government, without the con- 
trol or revision of the Federal Government to 
whom the Territory belongs. Whence do they 
derive that right? Congress alone, it is conceded, 
can organize them into a municipal government. 
If they cannot legislate at all, until Congress con- 
fers the poweron them, I cannot perceive by what 
sysiem of reasoning you can allow them powers 
superior to, and in defiance of, the source from 
which their existence is derived. The stream 
cannot rise higher than the fountain, and all the 
political power of the territorial governments must, 
in my judgment, be derived from Congress. 

Congress has power to legislate for the Territo- 
ries, and this power is limited only by the Con- 
stitution. If the Constitution does not protect the 
rights of the South in the Territories, then those 
rights are within the jurisdiction and control of 
Congress. I do not mean to intimate that the set- 
tlers in the Territories are not capable of making 
their own laws, I respect them as-‘much as any 
man, and do not doubt their capacity for self-gov- 
ernment. That is not the question. The question 
is, have they the legal and aianions right, 
not have they the moral qualities and mental abil- 
ity. No one contends that men in the Territories 
are not as competent to govern themselves as men 
in the States. 

I do not intend to discuss the particular features 
of the bill, nor of the Senate bill. One provision 
of the Senate bill has been, from the Senater who 
propgsed it, called in this discussion, the Clayton 
amendment. That amendment is not in the bill 
before the committee, nor is it in the substitute 
yroposed by the gentleman from Illinois, [Mr. 
Resteananil and I presume, therefore, we shall 
not be called upon to vote upon it. I shall not 
stickle about the details of the bill. If the bill 
contain the great principle of the compromise of 
1850, although | may not approve of every minor 
detail, I shall givé it my cordial and unreserved 
support. There is no party nor personal consid- 
eration which prompts me to support the measure. 
I have consulted my own judgment, and, in the 
absence of any express declaration of the will of 
my constituents, | shall consult my judgment 
alone asa guide to my action. I could not be 
induced to support any measure of the present 
Administration merely as an Administration meas- 
ure. 1 have nothing incommon with it ina party | 
point of view. 


Whilst I might say I have respect | 
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for the gentlemen who compose it, I have no re- 
spect for the bungling effort it has made at public 
policy. I have looked into the question as closely 
as | could to determine whether it was asectional, 
a party, or ® great national question. L desired 
to be fully confirmed in the opinion that the com- 
promise of 1550 settled finally the subject of sla- 
very agitation. I have stated, and will repeat 
what | conceive to be the principles of that com- 
promise, and corroborate my opinions by the 
resolutions of the two great political parties in 
their conventions held in Baltimore in 1852. 


The principle of that compromise was this: To 
submit to the people of a Territory the right 


when they form a State constitution, to determine 
whether they will have domesuc slavery or not. 
That being the prince iple of that compromise, and 
ne very different from the principle of the 

compromise of 1320, the question now 1s ought it 
to be applied to all territorial organizations sub- 
sequent to its adoption in 1850, 
nia was admitted into the Union a large por- 
tion of territory south of the line of 36° 30’ north 
latitude, was received as free soil. 
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When Califor- | 


Then Con- | 


vress departed from the geographical line of divi- | 


sion, and settled the sectional controversy upon 
another principle, that of submission to the peo- 
ple. And, in imy judgment, good faith to that com- 
promise requires that that principle should be 


applied to all the territorial organizations made 


subsequent to that act. 

The compromise of 1850 was a national meas- 
ire, although gentlemen have in this discussion 
claimed that it was a Democratic measure. 1 am 
not surprised at the extravagant claims of that 
party which induces it to father every measure 
which is approved by the country. 


I was a little | 


apprehensive, sir, that they would claim meas a | 
Democrat, because I happened to be found with | 


the Administration on this bill. 
Democrat enough for any body and always have 
been; not in a party sense,however, but ina gen- 
eral republican sense. 

| come now to notice fora moment the resolu- 
tions of the conventions of the Whig and Demo- 
cratic parties in 1852. The resolutions declare 
suvstantially the same thing 
of 1850 was a final settlement in substance and 
principle of the subject of slavery agitation, and 


I believe I am 


| who resist them? 


, that the compromise || 


pledged the parties to discountenance agitation in |! 


future, either in or out of Congress on this subject. 
A final settlement in substance and principle— 
in substance, because the acts organized the Terri- 
tories then requiring municipal government; in 


' principle because the same principle was to be ap- | 


plied to future organizations of territory. This was | 


the construction given to the resolutions of the 


man who advocates the principle of that compro- 
mise. It is certainly the constitutional adjustment 
of the slavery question. Gentlemen in the West 
and in the North can make no sacrifice of consti- 
tutional principle in supporting this adjustment; 


and in carrying it - in the organization of Ne- | 


braska and Kansas. They will stand upon the 
Constitution. Practically it is just to every sec- 
tion of the Union. ‘The people of the North may 
freely enter and settle in the Territories; and 
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a large majority of the South to oppose the repeal 
of the slavery restriction imposed by the act of 
1820. It would be with me a sacrifice ef con- 
science and moral dutv. I would have to disre- 
gard, not only my solemn convictions of public 
duty, but trample under my feet the Constitution 
of my country; and that, too, to preserve a polit- 
ical ascendency in one section of the Union over 
another. On the contrary, gentleman of the North 
concede the bill repealing the Missouri compro- 
mise as constitutional; and do not deny that if it 
should be repealed, the chances are in favor of the 
Territories, organized by the bill, becoming free 
States. 

It seems to methat patriotism would direct all, 
both North and South, to unite in favor of the 
bill. 1 would leave the question to be settled by 
the inhabitants of the Territories. ‘They are 
directly interested in it. We have nothing to do 
with it. By this measure, submitting the question 
of slavery to the inhabitants of the Territories, 
repose will be given to the country. It will remove 
this agitating subject from Congress. ‘This is 
what the country wants. It is what the compro- 
mise of 1850 was intended to effect, and will com- 
pletely effect, if its principles are adhered to and 
faithfully carried out. I support this mexsure be- 
cause L believe itsettles the question of slavery on 
the correct and constitutional basis, and that its 
passage will secure the harmony of the people 
and the tranquillity of the Republic. 

The friends of this bill are charged with being 
agitators. I reply, that those who resist the appli- 
cation of the principles ef the compromise of 
1850 have caused agitation. Suppose we had to 
enforce the fugitive slave law—a part of the com- 
promise of 1850—and the North should resist its 
execution, who would in that case be the agitators. 
We wish to apply the principles of the compro- 
mise of 1850 to Territories now to be organized, 
and the application of these principles is resisted, 
and that resistance produces a congressional strug- 
gle. Who are the agitators? Those who pro- 
pose to extend and apply those principles, or those 
We only wish to carry out 
principles originally established—and the opposi- 
tion resist and attempt to limit those principles to 
the local application of two Territories—principles 
which were looked upon by the whole country as 
of adequate generality to any emergency that 
should thereafter arise—and as the terms on which 
slavery agitation had been forever settled. 

I believe, Mr. Chairman, that if the question 
should be left open, it is fraught with evil. So 
anxious am | that this bill should pass, and that 
this question be removed from the political hust- 


|| ings, that I willsupport the bill, though I may not 
conventions by both parties, and by every gentle- | 


| when a State constitution is formed, then all par- | 


ties admit, whatever may be thedifferences of opin- || 


ion as to territorial power, they have a right to | 
determine the question of slavery for themselves. | 


And the brief period of territorial government in || 
this day of railroad progress makes the other | 


question of less real importance. 
government is hardly organized before the Terri- 
tory becomes a State, and asks admission into the 
Union. 

In my opinion, the chances of forming the State 
constitution to meet the wishes of either section 
are decidedly in favor of the North. My friends 
of the North admit the compromise of 1850 to be 


The territorial || 


constitutional, and all I ask of them to-day is to | 


carry out the principles of thatcompromise. Gen- 
tlemen of the North accuse us of violating the 
sacred pledges of the statesmen of 1820. I do not 
believe that Congress has power to impose the 


slavery restriction upon the national territory; | 


and thus believing, | consider that | am obeying || 


the dictates both of reason and duty, to use every | 
| proper exertion to procure its repeal. The North 
does not consider the sacrifice that is required of 


1} 
| 


| 


approve all itsdetails, The great principles of the 
measure guide me. Secure me these, and I will 
not dispute about minorconsiderations. Give me 
the principle that Congress submits the question of 
slavery to the people, and renounces the exercise 
of restrictive power on the subject, and I will risk 
the attempt of satisfying my constituents that I 
amright. Indeed, sir, | believe they already agree 


| with me in this opinion; and I do not fear that they 


will complain about the details. 

The question ought to be settled, and forever 
dismissed from the Halls of Congress. It is a 
subject which disturbs and agitates the public 
mind, alienates the people of one section of the 
Union from those of another. Sectionalizing and 
contracting thg hearts and minds of the best and 
most highly gifted statesmen; and deciding the 
issue of elections without securing one single ad- 
vantage to the country. We ought, as faithful 
public servants, to be willing to make any sacri- 
fice, save that of principle, in order to settle this 
question forever. Sir, in the course of this dis- 


, cussion we have repeatedly heard the fatal fore- 
| bodings of the enemies of this bill. 
| said in substance that the paesage of this bill will 


It has been 


be a release of the North from every obligation to 


| preserve the compromises of sectional controversy, 
| and the signal for awaking the spirit of agitation 
| with renewed strength and desperate purpose. 1 


cannot believe that such will be the consequence 
of the passage of the bill. I should hesitate long 
before I yielded my faith in the charge that any 


| considerable portion of the people in any section 


of the Union would put in peril the Union of these 
States to resist or repeal a measure acknowledged 
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to be constitutional, and within the discretionary 
powers of the National Legislature. 

Our happy system of government combines 
strength of compact, unity, to protect from exter- 
nal dangers, and security from central oppression; 
and so long as the hallowed memories of the past, 
which isa national inheritance, shall inspire a just 
appreciation of the cognate ties of union, and a 
national patriotism, it will stand a monument of 
political wisdom, and an inestimable blessing to 
millions. But when the love of sectional ascend- 
ency, the devotion to abstract notions of morality, 
or subserviency to individual ambition, shall sufle 
the emetions of magnanimous patriotism, the pres- 
ervation of the Union will neither be practicable 
nor important. { cannot contemplate the fatal 
consequences of infatuated sectionalism and blind 
fanaticism but with dreadful apprehensions. I have 
been taught to regard the National Union as the 
palladium of civil liberty, and to cling to it with 
a veneration little less than that felt by the Chil- 
dren of Israel for the Ark of the Covenant. I have 
seen and felt no grievances in the Union which 
could be more certainly prevented or redressed out 
of it. 

I have no menaces to utter, no prophetic annun- 
ciation of displays of sectional chivalry in the sad 
day of civil strife. I have seen the conflicting opin- 
ions of political policy lost in the unity of military 
organization, and the whole aggregate swell, with 
One emotion of noble courage, to meet the enemy 
of ourcommon country. ‘Then fresh vigor was 
inspired into the drooping energies of the march- 
worn soldier, as he saw the flaz of the Unien, 
with its stars and stripes floating proudly over 
him, reminding him of the glories of the past, and 
animating him to deeds of chivalry and renown. 
But what American could rally under a fragment 
of that national banner, and nerve himself to con- 
flict with tne descendants of his own ancestors. 
May I never see the day when sectional security 
shall compel me to arm against my own country- 
men in the dreadful conflict of civil strife. Then 
let every man, in the discharge of his duty, re- 
member that he should love his country more 
than himself. 
passionate firmness, declare his opinions. But 
whatever may be the fate of this measure, let his 
love for his country and his countrymen not be 
abated. 


NEBRASKA AND KANSAS, \ 


SPEECH OF HON. T. T. FLAGLER, 
OF NEW YORK, 
In tue Hovse or REPRESENTATIVES, 
May 16, 1854. 


The House being in the Committee of the Whole 
on the state of the Union— 


Mr. FLAGLER said: 


Let him, with calmness and dis- | 


Mr. Cuainman: It has pleased the coérdinate | 


branch of our Government to send for concurrence 
here a bill for the organization of the Territories 
of Kansas and Nebraska. That bill contains a 
provision which has arrested the attention and 
awakened the solicitude of the American people 
to an extent unparalleled. The voice of my im- 
mediate constituents comes to me in tones deepand 
unbroken, like that of the mighty cataract on our 
border, solemnly and earnestly protesting against 


impairing the Missouri compromise, as this bill | 


contemplates, and enjoining me to oppose it in 
their nameand behalf by all the means within my 
power. I am happy to say, sir, that my own 
views and feeling are in perfect unison with those 
of the constituency I represent; and I am impelled 
to break the silence which I have observed since 
my advent upon this floor, and which | would, of 
choice, still preserve, because I am persuaded that 
in the judgment of many of them, I shall not have 
exhausted those means, unless | oppose this bill in 
its present shape both by speech and vote. Thus 


eo, nay, thus constrained, I launch my | 


ark upon the stream of discussion, from whose 
depths every pear! has been sought for and found, 
and from whose shores every flower and thing of 
beauty has been gathered. 


True and pertinent | 


things—if not new things—I shall aim to utter. On | 
this greattheme, at this momentous crisis, lineupon | 


line and precept upen precept may we 
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The Nebraska and Kansas Bill—Mr. Flaglir. - 


Let none wonder or complain that this far-reach- 
ing question we are considering brings agitation 
and prolonged discussion. If there was no agita- 
tion, we might be well assured the spirit of liberty 
had departed from us—if there was no voice of 
man against this bill, the stones in our streets 
would cry out. 

It is no new thing, Mr. Chairman, that the Na- 
tional Government is invoked to call into being 
these temporary organizations, these States in em- 
bryo. Even before the formation of our present 
Constitution, it was found necessary, under the 
Articles of Confederation which it superseded, to 
enact, by ordinance,a government for the ** Terri- 
tory of the United States northwest of the river 
Ohio.’’ This celebrated ordinance, the pioneer of 
kindred enactments, by virtue of which our family 
of States has increased from thirteen to thirty-one, 
was formally and distinctly sanctioned by an act 
of the first Congress which assembled after the 
adoption of that Constitution. In this ordinance 
are ‘two prominent and well defined character- 
istics. The one is the assertion and exercise of 
the right of supremacy in the National Legisla- 
ture over the temporary government it creates, 
and the other is the prohibition of slavery and 
involuntary servitude in said Territory, except for 
crime. 

Considering, sir, that the ordinance embracing 
these distinctive features was passed immedi- 
ately before, and sanctioned immediately after the 
adoption of the Constitution of the United States; 
considering that those who were concerned in 
ingrafting those provisions into the ordinance of 
lis7, were the same master minds who modeled 
the Constitution itself; and considering the unan- 
imity with which the sovereignty of Congress and 
the prohibition of slavery was incorporated into 
the first bill for the organization of a territorial 
government, there seems to be no escape from the 
conclusion that, unless, indeed, as has been alread 
said, the Constitution itself is nasensdinaundl 
that ordinance is not only the pioneer, but deserves 
to be the model of all subsequent organizations of 
territorial governments by Congress, so far as 


thosetwo features areconcerned. That ordinance | 


is a platform hewn out of the tree of liberty, and 
upheld by the pillars of the Constitution. 
The bill before us is objectionable, since it de- 


| parts from those constitutional, proper, and even 


{ jzation. 


necessary, features of our earliest territorial organ- 
We find it not only relaxes the hold 
which, of right, as the trustee for the States, Con- 
gress should exercise over whatever concerns the 
Territory in which it erects the frame-work of gov- 
ernment, but it also casts off the palpable duty of 
Congress in making ‘‘ needful rules and regula- 
tions for the Territories,’’ to secure for them ‘ the 
blessings of liberty.”? [tis the organic law—the 
Constitution—which imposes this duty upon Con- 
gress; but we search in vain for any such provision 
in the bill. The wise and tiberty-loving statesmen 
of those other—shall | say better—days stamped 
the impress of freedom upon our national domain, 
This bill leaves to the determination of we know 
not whom, the settlement of a question we know 


| not how, which the National Legislature is con- 


stitutionally and morally bound to settle, and that 
in fav@r of freedom. 

The bill is objectionable in the next place, sir, 
because the rightful authority of Congress having 
been exercised to shut out forever human slavery 
from these Territories, it is proposed in this bill 


| wantonly and wickedly to repeal that righteous 


prohibition. Itis this which imparts to the ob- 


| Jeation colossal proportions; itis this which rears 


it to more than mountain height. How marked 
and sad the contrast between the principles and 


| practice of the fathers of our Republic, and that of 


some of their descendants at the present day. 
The one erected barriers against slavery; the other 
finds one erected, and ruthlessly proposes to pull 
itdown. The one held free labor identified with 
the welfare and glory of the land they loved; the 
other holds free and slave labor as equal, and en- 
titled equally to be fostered by Congress in our 
national domain. 

A darker shade, Mr. Chairman, is imparted to 
the proposed repeal of the prohibition against 


| slavery inthe Territories of Nebraska and Kanzas, 


when we contemplate the circumstances under 
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of our Republic regarded as an evil to be endured 
unul, under the operation of the free institutions 
they established, it should at an early period fade 
away, became in process of time invested with in- 
creased vigor and strength. It looked upon and 
coveted for its own a liberal portion of our newly 
acquired national territory. It bad insidiously 
gained a foothold in the Territory of Missouri, and 
when in 1820, a constitution was formed there 
initiatory to her admission as one of the States of 
this Union, the question, grave and solemn, came 
up in Congress, shall the number of slave States 
be increased by carving them out of our na- 
tional domain. If there be any truth in history— 
if we may trust the recollections of a multitude of 
the living, it was a portentous epoch. It involved 
the recognition as nght what the moral sense of 
the non-slaveholding States affirmed to be wrong. 
It was not only a fierce, but protracted struggle. 
Good men—statesmen—well nigh despaired of the 
Republic. It was settled at last—not as the non- 
slaveholding States desired, not as they expected 
—but as those who were the champions of sla- 
very proposed and pressed upon Congress, and 
which, when settled, they heralded as atriumph, 
and substantial advantage for that interest. By 
this settlement—this compact—this covenant—as 
it has been variously termed, slavery was allowed 
to hold its ground in Missouri, provided it was 
forever shut out of the balance of the Louisiana 
purchase north of 36° 30’. Slavery took its por- 
tion under theagreement, while patient freedom was 
to wait until—in the unknown, far-off future—the 
wilderness, which was its portion, should become 
the abode of civilized man. One third of a century 
has passed away since that memorable period 
of 1820. The chivalrous actors in the conflict are 
no more. ‘* Now there arose up a new king in 
Egypt which knew not Joseph.”? As though there 
was not ample present causes for estrangement 
between different sections of our country, it has 
suited the purposes of the god-fathers of this bill 
to rake up theashes of past disagreements, to find 
in their too successful search an ember with which 
to enkindle a fierce and consuming flame. Itisthe 
practice of our Government to reward inventive 
genius by patent. These incentivesare awarded, 
1 believe, on two conditions: first, there muat in 
fact be a discovery; and secondly, it must be sus- 
ceptible of some useful purpose. So long as these 


' inexorable rules are applied, | am weil persuaded 


that the inventor of the discovery, that the Mis- 
sour! compromise of 1820 was inconsistent with 
the legislation of 1850, and must, therefore, be 
declared ‘* inoperative and void,’’ will never get a 
We are not advised that one was given 
to him, in ancient days, who invented the method 
of making his name immortal by applying the in- 
cendiary torch to the world renowned library at 
Alexandria, and dooming its rich treasures to de- 
struction. I would there had been, for it might 
have saved us from the miserable and mischievous 
imitators of his example at the present day. 

The objections to this bill might safely be 
rested here. The three reasons already adduced 
are, or should be, conclusive against its passage 
in its present shape, in the judgment of all fair- 
minded statesmen 3ut there are others, inde- 
pendent of these, which impel us to the same con- 
clusion. Look at thesection which is the subject 
of so much controversy, and which, to be appre- 
ciated, must be seen in its full proportions, viz: 

‘© That the Constitution and all laws of the United States 
which are not locally inapplicable, shall have the same force 
and effect within the said Territory of Nebraska as else- 
where within the United States, except the eighth section 
of the act preparatory to the admission of Missouri inte the 
Union, approved March 6, 1820; which, being inconsistent 
with the principles of non intervention by Congress with 
slavery in the States and Territories, as recognized by the 
legislation of 1850, commonly called the compromise meas- 
ures, is hereby declared inoperative and void, it being the 
true intent and meaning of this act not to legislate slavery 
into any State or Territory, nor to exclude it therefrom, but 
to leave the people thereof perfectly free to form and regu- 
late their domestic institutions in their own way, subject 
only to the Constitution of the United States: Provided, 
That nothing in this act contained shall be construed to 
revive or put in foree any Jaw or regulation which may 
have existed prior to the act of 6th of March, 1820, either 
protecting, establishing, prohibiting, or abolishing slavery.’’ 


Now, the object of this remarkable fourteenth 
section, of which the above is the concluding and 
controverted portion, is to repeal the prohibition 


ll be excused. || which it was imposed. Slavery, which the fathers {| against slavery as established by the Missouri 
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compromise, and yet it is a surprising, not to say 
suspicious, circumstance that the word repeal does 
not appear! It could have been done in a brief 
sentence, and yet whatan avalanche of words. It 
was easy to make its object plain, if it simply 
conteniplated that repeal,and yet it is confessedly 
so obscure that a commentary is added, and to 
crown the climax, this addition to the text is sub- 
jected to an explanatory proviso! It has been well 
said that the objection against the bill on account 
of its obscurities is ample cause for its rejection. 
If passed, it must inevitably provoke endless 
controversy and litigation. It might well be en- 
titled an act to increase the business in our courts, 
and thereby encourage the increase of that already 
numerous profession, the law. If these state- 
ments are, in the judgment of any, overstrained, 
let it be remembered that both in and out of Con- 
gress, it is advocated for reasons diametrically 
opposite. It is far from being settled what is the 
principle it contains. But however much dispute 
there may be on other points, however much 
or little it may have of other elements, it is obvi- 
ous that the section we are considering has the 
geometrigal principle. 

The section is—or is claimed to be—a triangle. 
[t is elaborately and skillfully constructed with 


three sides; and, as seen from those respective | 


points of observation, so does it present three 
different aspects, and is read in as many differ- 
ent ways. Some, in looking, fall desperately in 
love with it, because it grants to slavery what its 
admirers and propagandists choose to term an 
equality of rights. Others, looking upon another 


side, declare that they approve it because it pro- | 


claims non-intervention by Congress in the affairs 
of these Territories. Still another class—and it 
embraces well nigh a'l the friends this bill has, in 
its present shape, in the non-slaveholding States— 
gaze wistfully at its misty provisions, and, re- 
clining in the pleasant and refreshing shade of 
some desirable office of the National Government, 
persuade themselves they see in it the cardinal 
doctrine of self-government, and therefore cannot 
withhold from it their disinterested support, albeit 
they are profoundly grieved that the anti-slavery 
proviso of 1820 1s necessarily overthrown! Can 
those contradictory renderings be all of them legiti- 
mate and true? Are not some either deceivers or 
deceived? A section so equivocal and three-sided 
deserves a patient and scrutinizing examination. 
Let us recur to its language. It leaves the people 
of these Territories ‘‘ perfectly free to form and 
regulate their own domestic institutions in their 
own way, subject only to the Constitution of the 
United States.’’ 
and amiable look, well calculated to win the con- 
fidence of the unwary, but who need be told that, 
under its phraseology, lies an important and con- 
troverted question. ‘The question is, what rights 
**under the Constitution”? 
territorial limits have over the subject of slavery 


The provision has an innocent | 


do the people within | 


in the absence of any law, as this bill proposes to | 


leave it? 


In one quarter of this land—and it becomes me | 
as a representative of a free constituency to take 


cognizance of the fact—in one section of the coun- 
try, and that section most concerned for the 
passage of the bill with this provision—it is held 
that those people have no power whatever to act 
against slavery; they cannot, however desirous a 


majority might be, shut it out of the Territory. | 


Volumes might be filled with proof in support of 
this doctrine as held by southern statesmen. It 
runs through their speeches in support of this 
bill, and explains full well their desire that it 
should pass. Take, for example, an extract from 
the recent speech of the able Senator from Missis- 


sippi, (Mr. Brown.] Speaking of this alleged 


equality, he said: 


‘The conclusions, Mr. Chairman, to which my own | 
mind has arrived on the several points involved are briefly | 


these: That every citizen of the United States may go to 


the Territories and take with him his property, be it slaves | 


or any other description of property; that neither the 
United States Congress nor Territorial Legislature has any 
power or authority to exclude him; and thatthe power of 
legislation, by whomsoever exercised in the ‘lerritories, 
whether by Congress or the Territorial Legislature, must be 
exerted for the equal benefit of all—for the southern slave- 
holder no less than for the northern dealer in dry goods.”’ 


The distingnished Senator enforces this view of 
the subject, by quoting the language of the late 
Senator Calhoun and others, and then adds: 
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To fortify my own position, | might multiply authori- 
ties like these almost indefinitely. It may be sufficient to 
say that, so far as I know, no strict constructionist in the 
South has ever yielded the point that the inhabitants ofa 
Territory could exclude slavery.’? 

When the above quoted section was under con- 
sideration before the Senate, the following amend- 
ment was proposed to be added at its close: 

“ Under which the people of the Territory, through their 
appropriate representatives, may, if they see fit, prolubit 
the existence of slavery therein.’? 

The vote upon it was as follows: 


‘ YEAS—Messrs. Chase, Dodge of Wisconsin, Fessen- 
den, Fish, Foot, Hamlin, Seward, Smith, Sumner, and 
Wade— 10. 

‘““ NAYS—Messrs. Adams, Atchison, Badger, Bell, Ben- 
jamin, Brodhead, Brown, Butler, Clay, Clayton, Dawson, 
Dixon, Dodge of lowa, Douglas, Evans, Fitzpatrick, Gwin, 
Houston, Hunter, Johnson, Jones of lowa, Jones of Ten- 
nessee, Mason, Morton, Norris, Pettit, Pratt, Rusk, Sebas 
tian, Shields, Slidell, Stuart, Toucy, Walker, Weller, and 
Williams—36.”? 

This rejection, by the vote of every Senator 
friendly to the bill, in one unbroken phalanx, is 
conclusive of the motives of those who urge its 
passage, and of the ulterior and baneful purposes 
it is designed to visit upon the people of these 
Territories. [t is the true intent and meaning of 
this act that those people shall not prohibit the 
slaveholder from going into with, aid holding there, 
under their view of the Constitution, his human 
chattels. It is this doctrine of equality of rights, 
intended to be secured to the slaveholder by the 
honeyed phraseology of this bill, which draws to 
this measure almost the entire support of the 
South. 

But is this doctrine of the strict constructionist 
correct? It has frequently been met, and its un- 
soundness made manifest, but never more conclu- 
sively and triumphantly than by one STEPHEN 
A. Doveias,a Senator in Congress from Illinois, 
in 1850. He was manfully battling against this 
specious doctrine when, in his place on the floor 
of the Senate, he sgid: 

“‘ But you say that we propose to prohibit by law your 
emigrating to the Territories with your property. We pro- 
pose no such thing. We recognize your right, in common 
with our own, to emigrate to the Territories with your prop- 


erty, and there hold and enjoy it in subordination to the | 


laws you may find in force in the country. Those laws, in 
some respects, differ from our own, as the laws of the va- 
rious States of this Union vary, on some points, from the 
laws of each other. 
by law in most of the States, as well as Territories, as 
being unwise, immoral, or contrary to the principles of 
sound public policy. FPorinstance, the banker is prohibited 
from emigrating to Minnesota, Oregon, or California, with 
his bank. The bank may be property by the laws ot New 
York, but ceases to be so when taken into a State or Ter 
ritory where banking is prohibited by the local law. So, 
ardent spirits, whisky, brandy, all the intoxicating drinks, 
are recognized and protected as property in most of the 
States, if not all of them; but no citizen, whether from the 
North or South, can take this species of property with him, 
and hold, sell, or use it at his pleasure in all the Territories, 
because itis prohibited by the local law—in Oregon by the 
statutes of the Territory, and in the Indian country by the 
acts of Congress. Nor can aman go there and take and 
hold his slave, for the same reason. These laws, and many 
others involving similar principles, are directed against no 
section, and impair the rights of no State in the Union. 
They are laws against the introduction, sale, and use of 
specific kinds of property, whether brought from the North 
ofthe South, or from foreign countries.”’ 


Men change, but truth is unchanging; and 
since, by the testimony of him who leads the 
van of slavery propagandists, their theory of 
equality of rights is false, though it be ever so 
specious, every lover of his kind may well excuse 
himself from supporting a measure whose true 
intent and meaning is most palpably to infuse the 
curse of slavery into these Territories for which 
this bill provides a government. They are per- 
fectly free, except that they are under an over- 
whelming constraint. They have a choice, too, 
provided they choose to admit and foster slavery. 
Sovereigns they are also, if they will but inaugu- 
rate the chain and the lash. Ay! they are left 
by this bill perfectly free to bow down and wor- 
ship the dragon of American slavery. From such 
freedom may the people of those Territories be 
delivered! Pass this bill, send into the Territories 
judges whose appointment has to pass the ordeal 
of that same Senate—a majority of whose mem- 
bers have recorded themselves in favor of the doc- 
trine of equality of rights, as held by the South— 
and they will go there to reflect judicially the 


| views of those to whom they owe their position. 


They will give to this doctrine of the strict con- 


Some species of property are excluded 
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structionist of the South, that the inhabitants of 


the Territory cannot exclude slavery, the con- 
trolling influence of judicial construction. For 
the inhabitants of the Territories there ‘will be no 
escape from it—they will have no power to erect 
a single embankment, although slavery pours in 
upon them like a flood. They are tied, hand and 
foot, and then told, in bitter mockery, they are 
perfectly free! 

ut while the slavery propagandist may look 
upon this section, and admire it because it bears 
in legible characters his favorite doctrine, it de- 
serves to be considered what grounds there are 
for the two other constructions deduced from it 
—non-intervention by Congress, and self govern- 
ment by the people of the Territories. In listen- 
ing to the speeches upon this floor in behalf of this 
bill, it would hardly be suspected that the bill con- 
tained thirty-seven sections; that it extended to 
thirty-seven printed pages, and that, from begin- 
ning to the end, there is intervention with the 
affairs of those people. It does not suffer them to 

) set up a government, but erects one for them. 
The act prescribes the boundaries of the Terri- 
tories, requires the inhabitants to recognize the 
rights of the Indians there under treaties with the 

| United States; vests the executive power in a Gov- 
ernor appointed by the President and Senate, and 

/over whose appointment to, or continuance in 

| office, the inhabitants of the Territories have no 
control; gives him the veto power, which can only 
be overruled by a two-third vote of the Territorial 

Legislature; designates the number of members in 
the Territorial Legislature; prescribes their quali- 
fications and terms of service; limits the duration 
of their sessions, and the subjects of their legisla- 
tion. This act, also, kindly extends a judicial 
system over these people—sends them, under ap- 
pointment by the President and Senate, judges, 
marshals, and district attorneys to execute it; 

/and enacts that all laws of the United States, not 
locally inapplicable, shall have the same force and 

| effect as elsewhere in the United States. 

Ina word, this act, aside from the changes made 
necessary by locality, is almost literally a copy 
of former bills for organizing territorial govern- 

| ments. The most material difference is the giving 

| to the Governor a qualified, instead of an absolute, 
| veto; but since the same authority which provides 
these people a Governor grants them the money to 
carry on their government, erect public buildings, 
construct roads, &c., the difference between an 
absolute and qualified veto is, practically, of no 
account. And yet it is gravely held that the 
ambiguous provisions of the fourteenth section 
| relieves the inhabitants of these Territories from 
the express and plain requirements of other por- 
tions of the bill. It is quite certain that those who 
place their advocacy for this measure on the ground 
that it frees these inhabitants from congressional 
intervention, and leaves them in the enjoyment of 
self-government, must indeed have eye-sight quick- 
ened by the telescopic power of Government pat- 
ronage, and are thus able 
**'To see what is not to be seen.’ 

And yet this bill, heavy laden with these obnox- 
ious and reprehensible features, has received the 

| sanction of the Senate, is adopted by the national 

| Administration as a test of party fealty, and 

| has its advocates upon this floor, who, with a 

| zeal and eloquence worthy of a better cause, press 

it upon the attention of this House and the coun- 
|try. Various pleas are adduced for its passage, 
| upon the sufficiency of which I desire to ‘‘ give 
my opinion.” 

The most prominent of these, perhaps, is that 
which assails the validity and binding force of the 
| prohibitory line of 36° 30’. The advocates of 
this bil! have taken upon themselves the herculean 
labor of endeavoring to show that our whole 
nation has rested under a great historical mistake 
for thirty-four years. They are bold enough and 
| desperate enough to affirm that the Missouri com- 
| promise, instead of being, as all mankind sup- 
posed, nay, as all mankind positively knew, the 
| concession on the one part to admit Missouri as a 
slave State, and the agreement on the other to the 
perpetual exclusion of it from what remained of 
the Louisiana purchase north of 36° 30’ as the 
equivalent for that concession, was only a strife 
|| in regard to free negroes in that State, occurring, 
'! not in 1820, but in 1821. Iam persuaded, Mr. 
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Chairman, these gentlemen do not as yet fully 
appreciate the weight they have placed upon their 
own shoulders, or the magnitude of the under- 
taking to which they have addressed themselves. 
It is an effort as unsatisfactory and unending as 
the laborious task of Sisyphus, whose punish- 
ment it was continually to press the huge stone 
up hill! As well might they argue loud and 
long to prove that this session of Conzress had 
no beginning, or, what would net be entirely 
destitute of plausibility, that it is destined to 
have noend. ‘They do not, they cannot, obscure 
the light which has brightly and steadily shone 
on that great and memorable transaction of 1820. 
‘‘This thing was not done inacorner.”’ It is 
established by the testimony of those who par- 
ticipated, in or were contemporaneous with the 
mighty struggle, and whose evidence is unim- 
peached and unimpeachable. Hear one of those 
witnesses—an actor in those scenes of 1820, and 
an adherent of the slavery interest, which, he 
,counsels his friend, has beena great gainer by the 
very settlement of the question which he opposed. 
I otfer no apology for reproducing this oft-quoted 
letter. On the contrary, | humbly submit that, 
so long as this bill is pending to repeal the Mis- 
sourl compromise, this letter of Charles Pinckney 
should as much be read every day as the Journals 
of our proceedings. It would bea most appropri- 
ate conclusion and finishing stroke to the speeches 
delivered here in favor of that repeal. Suppose the 
question before us involved the lives of as many 
men as could stand upon the soil of Nebraska and 
Kansas; suppose that, instead of being settled ina 
legislative body, it was to be adjudicated by a court 
of justice, and under the well-established rules of 
evidence; suppose, also, that the question of their 
guilt hinged upon the credibility of Pinckney’s tes- 
timony in reference to the facts stated in his letter 
—could that proof be shaken by the contradictory 
declaration of gentlemen on this floor? Would 
not the court and jury determine that the testi- 
mony of one withess who was presentand simply 
told what he saw and heard could not be affected 
by the counter assertions of others who were, it 
may be, at the time unborn, or who, at best, de- 
rived their knowledge second-hand and from hear- 
say? Sir, the proof of this Missouri compromise, 
as an event occurring in 1820, and as adjusting a 

guuestion of slavery, is settled, if there were nota 
jot or tittle of other proof, by this letter of Charles 
Pinckney. It is strong enough and conclusive 
enough to hang a multitude of men. Let us see 
what this letter says: 


Coneress Hatt, March 2, 1820. 
3 o'clock at night. 


Dear Sir: [ hasten to inform you that this moment we | 


have carried the question to admit Missouri, and all Louis- 
jana to the southward of 36° 30’, free of the restriction of 
slavery, and give the South, in a short time, an addition of 
siz, and perhaps eight, members to the Senate of the United 
States. It isconsidered here by the slaveholding Statesas 
agreat triumph. The votes were elose, ninety to eiglity- 
six—{the vote was so first declared]—produced by the se- 
ceding and absence of a few moderate men trom the North. 
To the north of 36° 30/ there is to be, by the present law, 
restriction, which you will see by the votes [ voted against. 
But itis at present of no moment: [tis a vast tract, unin- 
habited, only by savages and wild beasts, in which net a 
foot of the Indian claim to the soil is extinguished. and in 
which, according to the ideas prevalent, no land office will 
be opened for a great length of time. 

With respect, your obedient servant, 

CHARLES PINCKNEY. 

Mark the date, it is 1820; and a question of slavery 
allowed in one locality and prohibited in another, 
that is settled, settled so satisfactorily that this son 
of South Carolina takes an early hour of the morn- 
ing to break the glad tidings to his friend. When 
any question relative to free negroes comes up in 
Congress, it will be a good time, an excellenttime, 
to consider what bearing the legislation of 1821, 
has on that question. But meangyhile the unful- 
filled condition of the compromisepthe agreement, 
the covenant of 1820, has becomea practical ques- 
tion. What was of no moment, as Mr. Pinckney 
truly said, in 1820, is of incalculable moment now. 
The South, as proven, had her triumph in 1820, 
the North asks, nay, demands, not a triumph, 
but simply even-handed justice to-day. McLane, 
and Lowndes, and Mercer, and their illustrious 
compeers of the South, took upon themselves, 
their constituencies and descendants, obligations 
which, it is safe to say, their successors in these 
Halls cannot escape or put away, without tarnish- 


ing the good name of those patriotic and honored 


sons of the South. I rejoice that there is a noble 
few who do stand by theancientcovenant. Happy 
would it be if there were more of the Representa- 
tives of the South who would attest their regard 
for the memory of the patriotic dead, by a scrupu- 
lous adherence to the engagements they made ina 
time of great national peril. 

The next pretense insisted upon, as though it 
were a reason for the perpetration of this out- 
rage, is, that the North subsequently refused to 
extend this line of 36° 30’ westward to the Pacific 
ocean. And wonderful io tell, this fact, which 
nobody denies, or cares to deny, is abundantiy 
proved by sundry industrious gentlemen, whose 
laborious research among the musty Journals of 
Congress, have shown that not only once, but 
more than once, this proposition was made and 
refused. The right of the South to make these 
proffers is undisputed in any quarter, and why 
not the right on the part of the North to decline 
it equally indisputable? Or are we of the North 
to be told that we must take everything proftiered 


| by our dear brethren of the South, as the un- 


| to be thus regarded. His political future is bright 
‘| and alluring. Dark clouds may arise, but they 


; man. 


fledged tenant of the bird’s nest opens its tiny 
mouth and swallows all that’s dropped therein? 
The assumption then that these refusals to es- 
tablish the same parallel! of latitude in our newly 
acquired territories as the boundary between free 
and slave labor, worked any forfeiture of rights 
under the compromise of 1820, is both untrue and 
insulting. It implies that the representatives of 
the one interest had, in the settlements of the ques- 
tions growing out of our acquirement of territory 
from Mexico, rights of choice superior to the other, 
and that the one had the right to propose a basis of 


| settlement which the other had not the right, and 


was not ‘perfectly free’? to accept or reject. If, 
then, this undoubted right of choice was vested in 
the North, why wili the advocates of this repeal of 
the Missouri compromise expose themselves by 
affirming that the North lost thereby what was 
guaranteed to it by the engagements entered into 
some thirty-four years ago? Both parties, it may 
be safely said, were equally free, and the action of 
either or both in Congress at a subsequent period, 
in relation to another tract of country, and upona 
question modified by the attending circumstances, 
can no more be plead in palliation or excuse for 
taking away the prohibition against slavery in 
those Territories, than the action of the British Par- 
liament upon the Turko-Russian question. And 
it deserves to be mentioned in this connection, that 
the establishment of this line of 36° 30’ is now 
claimed by the slavery propagandists of our day 
as very objectionable in principle, and unfair to 
that very ‘‘ peculiar institution’’ in its practical 
effects. Ifso, why is anybody to be blamed for 
not extending this line, and thus enlarging the 
alleged pernicious influences of which these friends 
complain? The North deserve praise, not cen- 
sure, at the hands of those gentlemen for this act. 
And yet the North is complained of for this very 
thing, additional evidence of man’s ingratitude to 
Who after this will venture upon a kind, 
good-natured act? It would seem, Mr. Chairman, 
that the refusal to extend the Missouri line by the 
North lays the South under increased obligations 
scrupulously to adhere to it as already establish- 
ed, however oppressive it may bear upon their 
sectional interest, in token of their undying grat- 
itude to their northern brethren for preserving 
them from an addition to its alleged onerous 
terms. 

Sull another plea by which this repeal is com- 
mended to the favor of the people, is, that the repeal 
is necessary in order to set up in the Territories, 
popular sovereignty. It has even been claimed, 
in some of the more lofty flights to which oratory 
has soared, in the advocacy of this Vill, that it 
involves the same principle in the maintenance of 
which our revolutionary fathers converted Boston 
harbor into a mammoth tea-pot, and enriched the 
soil of many a battle-field with their precious blood. 
Now, itis a very pleasant day-dream to imagine 
one’s self upholding—without fatigue, or sacrifice, 


| or danger, it may be—the same glorious doctrines 


| for ‘liberty ! 


which impelled the men of ’76 to peril their all 
Nay, more than this; it will be of 
great and inestimable advantage to any statesman 
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cannot obscure the radiant and mellow sunshine 
which falls upon his upward path of political pre- 
ferment. Other men may sink—but he will ever 
be upheld by the strong and irrepressible power 
of the popular will. 

Lt is no marvel then that the advocates of this 
repeal of freedom’s line, especially those repre- 
senting a northern constituency, should be quite 
solicitous to screen their conduct by holding up 
this popular doctrine of popular sovereignty. The 
only difficulty in the way of the success of this 
beautiful experiment, is the circumstance—the 
trivial and unimportant circumstance, doubtless 
in the minds of those gentlemen—that it is quite 
apocryphal whether the doctrine is really in the 
bill, and if there, it isin such homeopathic propor- 
tions as to be of little value. 

The section relied upon to prove the presence of 
this doctrine in the bill, has been already quoted, 
and an examination of it, in connection with the 
legislative construction by the Senate, shows that 
the freedom it grants is partial and one-sided; 
freedom to let in, but none to shut out slavery; 
and even this dubious boon ie overwhelmned in 
the numberless other provisions which subject 
those sovereigns to congressional control. If the 
inhabitants of Nebraska and Kansas are sover- 
eigns by this bill, they are certainly among the 
most dependent sovereigns the world has ever seen. 
A new and corrected edition of the dictionary 
should be issued immediately. They do not even 
set up their government, but Congress does it for 
them; they do not pay the expenser of their gov- 
ernment, but it comes out of the Treasury of the 
United States. It is very weil to talk of sover- 
eignty of States, but sovereign Territories is a 
misnomer. 

In the nature of things, Congress must and 
does, under the provision of this bill, as it always 
has done from the beginning of our national ex- 
istence, prescribe the conditions upon which set- 
tlements may be made within territorial limits, 
and exercise asupe‘visory contro] over them until, 
by consent of Congress, territorial dependence is 
cast off, and State sovereignty set up in its stead. 
It is in vain to hope, therefore, that the mantle of 
popular sovereignty will cover with its graceful folds 


| the deformities of fffis bill, or shield its advocates 


} 


| 


from the fiery indignation which it justly provokes, 
And besides, if it be necessary to repeal the pro- 
hibition against slavery in these Territories in 
order to install popular sovereignty therein, what 
shall be said of the bill of last year, which 
passed ihis House bya vote of two to one, without 
this provision of repeal? If this must be passed 
in its present shape, in order to leave those people 
‘* nerfectly free,’’ how ought the supporters of the 
former bill—including the Senator who stands in 
parental relation to this proposed repeal—hang 
their heads in shame thet they then pressed a bill 
which ignored this principle? Nay, for thirty- 
four years these men and the entire body of the 
American people have upheld a prohibition which 
must now be taken away, because, forsooth, it 
denies popular sovereignty; is anti-Democratie 
and unconstitutional! Is this most pitiful pre- 
tense true? Has the Senator from Hlinois, who 
has hitherto advocated and repeatedly endeavored 
to extend the Missouri line, been thus far ant 
| Democratic, and against popular sovereignty? 
Will he insist upon it? Or will he give up the 
sham excuse of popular sovereignty ? Which al- 
ternative will he take? How deplorable that in 
this land of bread, there should be those who turn 
away from it to feed upon their own unsubstantial 
words! 

It is affirmed, with great pertinacity, that the 
non-slaveholding States consent to, nay, proffer 
this repeal of the prohibition against slavery in 
the Territories for which this bill provides a gov- 
ernment. This assumption would be entitled to 
respect, if it did not originate with those who have 
endeavored to forestall the sentiment of the North 
upon this question, and who have derided that 
sentiment whenever it was manifested in opposi- 
tion to this repeal. What could the people of the 
northern States have done that they have not done 
in manifestation of their universal and undying 
hostility to this scheme? The press has sounded, 
loud and long, the note of alarm. Public meet- 

| ings throughout the length and breadth of the 
| northern States, have uttered their indignant re- 
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solves against it. State Legislatures have added 
their deliberate expression of hostility. Therev- 
erend clergy, shocked at the stupendous wicked- 
ness of this project, have made their voice heard 
and their influence to be feltagainst it. In popu- 
lar elections which have been held since this repeal 
was pending, the suspicion that a candidate was 
in any way identified with it has been as fatal to 
him as.the sirocco’s breath. The masses of the 
people, who have been met in their various pur- 
suits with the unexpected and astounding intelli- 
gence that the guarantee of freedom, made more 
than thirty years ago, was to be taken away, have 
united in sending their unnumbered remonstrances 
against the uncalled for and reprehensible deed. 
The author and abettors of this plot against free- 
dom are not anxious to acquaint themselves with 
the popular sentiment of the North on this ques- 
tion of the repeal of the Missouri line. ‘They 
apprehend—they have reason to apprehend—that, 
if allowed fully to represent itself upon this floor, 
it would unseat the representative who now 
proves recreant to its commands, and ‘ crush 
out,’’ once and forever, all attempts to enlarge the 
area of human bondage. 

Mr. Chairman, my main purpose in asking a 
few moments of the time of this House has been 
to disclaim, for those who sent me here, any con- 
sent to this meditated outrage upon their rights 
and privileges under the proviso which protects 
those Territories fromthe blight of slavery. They 
do not proffer, they do not consent to its repeal. 
For them I insist upon the unfulfilled condition of 
the Missouri compromise., In their name I de- |! 
mand that the stipulation to freedom shall be kept 
inviolate. In their behalf I formally and dis- 
tinctty reiterate their protest, already on your files, 
against removing the landmark of freedom which 
our fathers set up. Sir, all classes, all parties 
there unite in this thing. Rarely, if ever, has 
there been a question of national concern on which 
there was such entire unanimity. Great pains 
have been taken to represent the opposition to the 
repeal of the Missouri compromise as confined 
almost entirely to the Abolitionists. It is time 
this delusion was dispelled. They are doubtless 
opposed to this repeal, and for good reason, but 
they are a small band in comparison with the | 
gathering hosts arrayed in battle array against 
this perfidious act. The most earnest and invet- | 
erate in theirindignant denunciations of this billare 
those who not only acquiesced in but strenuously 
upheld the legislation of 1850, including what 

a leading journal of South Carolina has avowed 
a be a ** barbarous” law. They have gone to the 
verge of concession for peace. They feel them- 
selves betrayed, and they, as one, declare that since 
the legislation of 1850 is made the unworthy pre- | 
text for overturning the compromise of 1820, they 
feel themselves absolved from all compromises 
onslavery. Nor is this sentiment, it is but just | 
to add, confined to those who have ranked as po- | 
litical opponents of the National Administration, 
under whose auspices this dill of abominations is | 
to be piloted through this House, It embraces a 
large majority of those who, within their respect- 
ive spheres in the district I have the honor to rep- 
resent, contributed to bring this Administration 
into power. Those men protest they gave their 
influence and their suffrages to Franklin Pierce for 
no such purpose as this. It was not the enter- 
tainment to which they were invited. They ad- 
mired his inaugural and message, and—credulous ' 
men—they believed in his pledge of peace. They 
now spurn this new party test, upreared on his 
broken promises and violated party faith. Irepeat, 
sir—speaking for the electors of the Thirty-first 
congressional district of New York—I denounce , 
and protest against the repeal of the prohibition of 
slavery contained in this Dill. I warn its cham- 
pions that the tempting fruit they grasp shall be | 
as ashes to their taste. If they desire peace, they 
will have cause to deplore such peace as it will 
bring them. 

In conclusion, sir, I respectfully submit that | 
the title of this bill is defective. -[t does not con- 
vey the remotest idea of what it accomplishes. It | 
not only organizes the Territories of Nebraska 
and Kansas, but it digs in those distant solitudes 
a deep and capacious grave, in which the broken 
pledge to freedom will be laid, but not forever. 


Around the spot good faith and honor shall keep 





| 


their unceasing, siesta vigils, and be the firet | 
to hailits certain, its speedy resurrection morn. 
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DOWDELL, 


NEBRASKA AND KANSAS. 


SPEECH OF HON. J. F. 
OF ALABAMA, 
In roe House or Representatives, 

May 10, 1854. 


The House being in the Committee of the W hole 
on the state of the Union— 

Mr. DOWDELL said: 

Mr. Cuairman: | desire very briefly to give the 
reasons which will control my action upon the bill 
for the organization of territorial governments in 
Nebraska and Kansas. However humble they 
may be, duty to my constituents, as Well as jus- 
tice to myself, forbids my silence upon a question 
of such delicate and deep importance to the South, 
and not less vital to the peace and happiness of 
the whole country. I trust, sir, that 1 may be 
able, as I certainly most earnestly desire, to bring 
to the discussion that kindness which a due regard 
for the feelings of others would prompt, and that 
calmness and coolness which the delicacy and 
magnitude of the subject now before the commit- 
tee eminently demand. Reason, not passion, 
must characterize our deliberations, if we hope to 
reach results peaceful and satisfactory. ‘TI’o attain 
this end should be the common wish of us all, as 
it is certainly the sincere desire of every patriot. 

The history of our legislation upon the very 
dangerous subject involved in this discussion 18 
full of admonition. 
from its study, should at least incline us to mod- 
eration; should teach us to refrain from the taunt, 
the jeer, and harsh epithet; should guard us against 
the folly of crimination and recrimination, which 
serve but to excite passions, to obscure the reason, 
and cloud the judgment, and present obstacles to 
block up the pathway to settlement, thus weak- 
ening the social ties which bind us together as one 
people, and without which bond of sympathy and 
affection our common Constitution is powerless 
for union or liberty. The great interests involved, 
the character which we sustain to the country as 
Representatives, the important consequences to 
follow our action, common prudence, and sound 
discretion, all counsel careful deliberation, and 
demand coolness in the formation of our opinions, 
and frankness in their expression. 








With feelings of the utmost kindness for all sec- | 


tions, and a sincere desire to promote harmony, 
and achieve the greatest good to our common 
country, I engage in this debate. It is proposed, 
by the bill now pending before the committee, to 
organize two territorial governments for the re- 
ein O8 portion of the territory acquired from 
france, under the treaty of 1803. Over all this 
vast country, outside the limits of the State of 
Missouri, more than ten times as large as the 
State of Alabama, the restrictive clause in the Mis- 
souri compromise was extended, expressly for- 
bidding the introduction of slavery. The pro- 
posed abrogation of the eighth section of that act, 
containing this restriction—so inequitable and des- 


| potic in character, and inconsistent with the usual 


fairness of American legislation—has engendered 
all the bitter opposition encountered by the bill in 
the other end of the Capitol, and which it is cer- 
tain to meet with inthis House. Yes, sir, it may 
be fairly assumed, that but for this feature, no 
difficulty would have been experienced in its 
speedy passage through both bodies. 


Let us examine this clause a little more closely. | 


South of the line of 360 30’ the citizens who may 
purchase the public lands and settle the territory 
are left, under the operation of this law, perfectly 


free to constitute a government according to their , 


own will, and regulate their domestic affairs in 
their own way, subject only to the condition that 
the form of government established shall be re- 
publican. North of said line no such discretion 
is allowed by the terms of this same law. The 
people who are invited to settle upon that portion 
of the territory are not left free to constitute a gov- 
ernment according to their own will, and rerulate 
their domestic affairs in their own way, subject to 
a like condition, only that the form of government 


The wise lessons to be learned | 
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wed down witha congenital restriction, with- 
out limitation of time, reaching beyond their ter- 
ritorial pupilage, and fastening upon their sover- 
eign rights after they shall have been admitted 
into the Union as independent, equal States. 

Now, sir, let me ask why this discrimination, 
which, while it distrusts the intelligence of the 
North, at the same time is calculated to insult and 
wound the feelings of the South? Can sound 
reasons be given for such mongrel legislation in 
reference to a territory purchased with a common 
fund, acquired under the same treaty, from the 
same Government, and certainly, if rightly, to be 
‘* disposed of, ruled, and regulated’ m in pursnance 
of the same Constitution? Are the peopie who 
may chance to settle above this arbitrary line to 
be presumed less intelligent, less moral, less able 
to govern themselves, to choose their own institu- 
tions, and regulate their domestic affairs, than 
those who shall settle below the line? If net, #hy 
then refuse equal liberties, rights, and privileves 
to them? Such discrimination, sir, in my humble 
opinion, is not only repugnant to the honor and 
interests of the American people, destructive of 
the rights of the States, and at war with the genius 
of our free institutions, but contravenes the first 
principles of equality and common justice. Can it 
be consistent withthe Federal Constitution? Sir, 
it may find color of authority , if we areto be con- 
trolled by a precedent, in the ordinance of 1787, 
adopted under the old Confederation for the govern- 
ment of the Northwest Territory. And even that 
ordinance, as has been most clearly shown, was 
adopted in violation of the articles of Confeder- 
ation. The concurrence of nine States was re- 
quired by the articles for the passage of such a 
law, when the ordinance, as it is termed, only 
received the vote of eight. 

But, sir, in vain shall we look to our Constitu- 
tion for a grant of power, authorizing similar 
legislation. In scanning its sacred pages, and 
scrutinizing its wise and well-guarded language, 
[I find no line of demarkation indicated between 
sections; no parallel of latitude or longitude 
separating the North and the South, the East and 
the West. It is too true that such a line is now 


| to be found marring the political map of our coun- 


try; but the hand of patriotism never traced it; 
the fathers and founders of the Republic did not 
put it there; under the pressure of a panic, wheng 
the overthrow of our newly-erected government 
was seriously threatened by the unhallowed and 
unconstitutional demands of faction, the conser- 
vators of the Republic and lovers of the Union, in 
the vain hope of purchasing peace, unfortunately 


| Submitted, I will not say consented, to this tem- 


porizing polic y, which infringes the rights and cur- 


| tails the privileges of one half of the States, and 


compromits the safety of the whole system. 

The anti-slavery party of that day contended 
for the exclusion of the slaveholder from all our 
vast domain west of the Mississippi. A sover- 
eign State, by the consent of Congress, had pre- 
pared a Constitution, and within the provisions 
of the Federal Constitution applied for admission 
into the Union. Her application was rejected, 
because she did not in her fundamental law pro- 
vide for the abolition of slavery within her limits. 
In this state of things a member of the Senate 
from Illinois brought forward a proposition which 
allowed Missouri to come in the Gnien without 


‘| restriction, but at the same time designated this 


line of 36° 30’, north of which the institution of 
slavery was to be forever prohibited. In an evil 
hour, under the sad alternative of disrupting the 
Government, or violating the compact, this propo- 
sition was acceded to, and became a law. The 
momentous question involved in its passage filled 
the heart of v9 patriot everywhere with alarm, 
and fell up “2 e ears of the great Jefferson, in his 
own graph aes. like a fire-bell at night. 
With fearful forecaste, in a letter to a friend 
shortly after its passage, are shadowed forth the 
dangers which he apprehended were to follow. 
‘These are Mr. Jefferson’s words in reference to 
the question: 

| IT considered it at once asthe knell of the Union. 
hushed, indeed, for the moment. 
only, not a fipalgentence. A geographical line coinciding 
with a marked principle, moral and political, once con- 
ceived and held up to the angry passions of men, will never 
| be obliterated; and every new irritation will make it deeper 


It is 
But this is a reprieve 


adopted shall be republican, but are tied up and |! and deeper.” 
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Subsequent history, sir, has demonstrated that 
these forebodings of evil were not wholly ground- 
less. The prophecy may yet be fulfilled, unless 
a returning sense of justice in the American mind 
shall authorize a repeal of this odious act, and 
enable us to quell the dire. spirit of fanaticism 
which has carried us so far from the path of 
safety. 

The policy which dictated its enactment, permit 
me to say, was very different from that which 
controlled the fathers; for it not only contradicts 
the letter, but does violence to the spirit of the 
common charter. 

Let me not be understood, sir, as saying that no 
lines are recognized by the Constitution. There 
are lines, and strongly marked ones, traced by it 
through our country—State lines, sir, the ram- 
parts of republican freedom, separating sovereign 
communities, and designed to bar each from ag- 
gression, and, if sacredly preserved, will forever 
confine the Federal Government to its small and 
appropriate sphere of specified powers. These 
are the only political divisions indicated in the 
common bond, and older than the Constitution. 
Obscure their distinctness by unwarrantable as- 
sumptions of power, under a latitudinous con- 
struction of that instrument, and you at once put 
in jeopardy the sacred rights which they shelter; 
blot them out, and some form of government 
might survive their obliteration, but the liberty of 
our people, never. 

Not so with this sectional line of 36°30’, which 
endangers the unity of this great country. Erase 
it from the statute-book to-day, and no shock will 
be felt in the system. Its effacement from the 
record will extinguish the hatred and jealousy 
which its adoption engendered. We shall return 
in our legislation, by thus regarding the constitu- 
tional equality of the States, to the true spirit fo 
our institutions, restore harmony to conflicting 
sections, and strengthen the bond of union and 
brotherhood between our people. 

I take it, then, that this restrictive clause in the 
compromise of 1820 is a naked act of arbitrary 
power, unwarranted by the Constitution, and 
wholly indefensible, impolitic,and inexpedient. It 
properly belongs to those who affirm it to be con- 
sistent with the Constitution to point out whence 
the power is derived. I have yet to read or hear 
a plausible argument going to show its compati- 
bility with its provisions. The defense is rested 
upon another ground. 
perfect equality of the States, a principle constitu- 


ting the very essence of our free government, and | 


recognized and guarded in every part of the com- 
pact between them disturbed by this unjustifiable 
exercise of power on the part pf the Federal Legis- 
lature, what response comes up from the opposi- 
tion? An argument in demonstration of the jus- 
tice and propriety of discrimination? A reason 
for the necessity of different rules of action for one 
and the sanie people upon a common territory ? 
No! we are met with the reply that it isa closed 
question, that we must now go behind the bargain; 
and nothing is heard but grandiloquent discourses 
upon * plighted faith,” «* sacred compacts,” ** sol- 
emn covenants,”’ and ‘* holy compromises.”’ 

Sir, I admit the sacredness of compacts, but not 
the holiness of compromises. When faith has 
been plighted in righteousness, neither nations nor 
individuals can violate it withimpunity. Forthe 
inviolability of the faith plighted by the fathers in 
1787 I am now contending. The compact which 
they then made I am willing to abide by. The par- 
ties toit were the sovereign States ofthe Union. Its 
language is the language of command. It speaks, 
indeed, ‘‘as one having authority;’’ challenging 
our reverence, and exacting obedience. We may 
not render it ‘‘ void and of non-effect by our tra- 
ditions,’’ nor compromise away its wise provis- 
ions, however plausible the pretext, or appar- 
ently urgent the necessity. Let compromise- 
makers and builders despise and reject this stone, 
but it will still remain the head of the corner. 
Whilst we build upon thisrock wearesafe. We 
may successfully defy the winds and the rains. 
Let us not then follow the example of the foolish 
man in Scripture, who built his house upon the 
sand; for we are told that when the ‘rain de- 
scended, and the floods came, and the winds blew, 
and beat upon that house, it fell; and great was 
the fall of it.’” And great will be our fall if we 
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rest our hopes upon the uncertain sand of con- 
gressional compromises. 

- Sir, whatever acts of legislation which may have 
been, or shall be, passed in harmony with the 
spirit and in pursuance of the letier of this great 
common bond, partake of its sacredness and 
authority. But no agreement between legislators, 
however specious the reasons given, however 
threatening the danger to be shunned, or moment- 
ous the issues involved, can sanctify alaw incon- 
sistent with, and unauthorized by, the Constitution. 
Neither time nor circumstance can hallow, nor 
name of compact, covenant, or compromise impart 
sacredness to itscharacter. Its continuance upon 


the statute-book for long years may not plead age / 


in extenuation of folly; but, like hoary-headed 
iniquity, should serve the rather to increase 
contempt and abhorrence. 
It is in this light | am forced to regafd the 
restrictive clause in the act of March 6, 1820, 
miscalled a compromise. Mark its language: 





“Sec. 8. And be it further enacted, That in all that ter- 
ritory ceded by France to the United States, under the name 
of Louisiana, which lies north of 36° 30/ north latitude, not 
included within the limits of the State contemplated by this 
act, slavery and involuntary servitude, otherwise than in 
the punishmeut of crimes whereof the parties shail have 
been duly convicted, shall be, and is hereby, forever pro- 
hibited : Provided, always, That any person escaping into 
the same, from whom labor or service is lawfully claimed 
in any State or Territory of the United States, such fugi- 
tive may be lawfully reclaimed, and conveyed to the person 
claiming his labor or service as aforesaid.”? 

It is immaterial to my purpose whether the 
bili including this obnoxious section, or the reso- 
lution introduced by Mr. Clay at the subsequent 
session of Congress, referred to and quoted by the 
honorable gentleman from Georgia, [Mr. Sre- 
PHENS,] constitutes what 1s termed the Missouri 
compromise. Suffice it to say, that the bill which 
contains this very act, the repeal of which has 
been made the subject of such violent denuncia- 
tion on the part of the Free-Soilers, was repu- 
diated in less than twelve months after its passage; 
and its principle, if it contained a principle of set- 
tlement, violated over and over again by those 
who now claim for it respect and veneration. It 
never was the choice of the slaveholding States. 
Forced upon the South by a dominant majority 
who contemplated a still greater wrong, she sub- 
mitted to its passage as the less of two evils, and 
has since acquiesced in it for the sake of peace 
and repose. Until its principle wasabandoned by 
Congress in reference to subsequent acquisitions, 
she was content to remain silent for the same 
reason. Our northern brethren demanded too 
much. The South ought never to have submitted. 
Here was the grievous wrong on the one hand, 
and almost unpardonable error on the other. At 
this time was planted a thorn—the cause of strife, 
irritation and division. It must be removed, else 
in vain shall we look for repose in the body- 
politic. 

This line of 36° 30’, and the injustice and ine- 
quality resulting from its establishment, has done 
more to disturb our peace and endanger the Union 
than anything which has occurred since the form- 
ation of the Government. It was the first indica- 
tion of dissolution—a rallying point for geograph- 
ical parties, for contending sections, familiarizing 


the minds of men with the idea and possibility of 


separation, and more than once has urged us to 
the brink of this sad catastrophe. 

And, strange as it may appear, this fatal line, 
even during this debate, has been called “a wall 
of protection to the South,” ‘a barrier against 
the inroads of fanaticism,’’ as if there could be 
safety under the shadow of unconstitutional law. 
The South asks not now, never did ask, that the 
Constitution should be violated in order to protect 
and preserve her institutions. She is willing, 
always has been willing, to rest her case—the 
security of her property—upon a strict construc- 
tion of that sacred instrument. Under its wise 
provisions a republican form of government is 
guarantied to each State, and perfect equality of 
all the members of the Confederacy clearly recog- 
nized. With that equality preserved and ac- 
knowledged, the South is safe; short of this, she 
should not be satisfied. We need no other wall 
than this to fortify our rights against Federal en- 
croachment; behind its strong defenses I trust we 
shall successfully resist the aggressions of fanat- 


. a . 2° x . . 
icism. There is no safety in Teaving the strong \\ it to the Pacific ocean. 
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timbers of the Constitution to venture upon the 
frail planks of capricious compromises. 

This mach revered compromise of 1820 not 
only was without the color of constitutional au- 
thority, but, sir, it openly violated a solemn treaty 
between ours and the French Government. The 
third article of the treaty of cession under which 
we hold the Louisiana Territory is in these words: 

* Arr. 3. The inhabitants of the ceded territory shall be 
incorporated in the Union of the United States, and ad- 
mitted, as soon as possible, according to the principles of 
the Federal Constitution, to the enjoyment of all the rights, 
advantages, and immunities of citizens of the United States ; 
and, in the mean time, they shall be maintained and pro- 
tected in the free enjoyment of their liberty, property, and 
the religion Which they profess.’ 

At the time of the cession by France, slavery 
not only existed, but was recognized by law to 
exist in this Territory. It was also well under- 
stood that slaves were held as property by the 
inhabitants to be incorporated, We then, by the 
terms of this article, pledge our Government, not 
only te admit the inhabitants to the enjoyment of 
all the rights and immunities of citizens, but in 
the mean time, to maintain and protect them in the 
free enjoyment of their property. It cannot We 
disputed, sir, that this term ‘property’? included 
African slaves. And yet, without the modifica- 
tion of the treaty, by and with the consent of the 
proper authorities, against the wishes of the peo- 
ple of the Territory, and in a willful disregard of 
the rights and interests of one half of the States 
of the Union, what does Congress enact? Why, 
Sir, upon an application for admission by a portion 
of them, according to the stipulations of the 
treaty, to the enjoyment of these equal privileges 
and immunities, a proposition is brought forward 
here to destroy this property, and a law passed 
excluding slavery from a large portion of this 
Territory; and that, too,in the language of the 
restrictive clause, forever, even after its sub- 
divisions shall have become sovereign States. If 
this be so, what becomes of our ‘* plighted faith?’’ 
Shall those who violated the sacred compact of 
Union, and set at naught solemn treaty obligations, 
charge us who are attempting to repeal the law, 
and thus repair the breach and restore the treaty, 
7”? [It does not become 








with acting in ‘‘ bad faith? 
covenant-breakers to insist upon the performance 
of contracts, nor aggressors either to teach or 
enforce lessons of morality and justice. 

But we have been further reminded, in order, I 
suppose, to frighten us from the line of propriety 
and the path of rectitude, thata repeal of the Mis- 
souri compromise will be followed by a dissolu- 
tion of the Union. It is indeed disagreeable to 
proceed in the discharge of duty at the hazard of 
pains and penalties. But it is not for those who 
are in the right to falter from fear of consequences. 
These are under the control of a higher power. 

The unbounded attachment for the Union which 
pervades the great masses of our countrymen, 
has, on more than one occasion, caused us to sub- 
mit to infractions of the compact upon which it 
was founded, with the hope that the ‘* second 
sober thought”’ of the people would in time heal 
the breach and correct the abuses of power. It 
is hardly possible now that an honest effort to 
repair the damage, and return to the true princi- 
ples of the Constitution, will diminish that attach- 
ment, which, although sometimes inordinate, is 
ever commendabie. To apprehend danger in the 
path of constitutional duty, is an imputation upon 
the wisdom of the fathers who made the compact, 
and a reproach to the firmness and intelligence 
of their descendants, who have so largely pros- 
pered under it. The destiny of this great Re- 
publie, fortunately for us, is not in the power of 
fanaticism. The great conservative masses of 
our countrymen, of all sections, will prove equal 
to the demands upon their patriotism for the pres- 
ervation of that Constitution which secures their 
rights and guards their liberties. 

As much as we of the South disliked the com- 
promise of 1820, still, for the sake of peace, which, 
however, may sometimes be purchased too dearly, 
her people made up their minds to acquiesce, and 
abide the same rule in all future acquisitions of 
territory, and thus put an end to sectional contro- 
versy. In this spirit the South consented to the 
Missouri line through Texas, all of which was 
slave territory, and repeatedly proposed to extend 
he proposition was 
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spurned by the North, who positively refused to 
abide by the principle which they had themselves 
established, and insisted that the great Missouri 
** compromise”? contained no general principle of 
settlement, but was intended to be confined ex- 
clusively to the Louisiana purchase, thus leaving 
the main question of difference still open and un- 
adjusted. Following up this decision on their 
part, when the recent war with Mexico terminated, 
with a large addition of territory, the fanatical 
portion of the North endeavored to devote the 
whole of this valuable acquisition to the purposes 
of free-soil. The South, loyal as ever to the prin- 
ciples of justice and equity, and not unmindful 
of the rights of her neighbors, modestly contended 
for an equal participation in the enjoyment of a 
common property, won in part by the valor and 
chivalry of her own sons, and paid for out ofa 
common Treasury. What was to be done in this 
emergency? The North had repudiated and aban- 
doned their idol of 1820. No settled rule was 
left us on this subject, so fullof danger to the 
peace of thecountry. The Territories were with- 
out organized governments, and their people, con- 
trary to the spirit of our institutions, subjected to 
Military rule. Legislation here for their benefit and 
protection had been suspended, and discord pre- 
vailed to a most alarming extent thoughout the 
land. Weall know what followed. The South 
was called upon to make still further concessions. 
Again, for the sake of peace, and the recognition 
of the great principle of popular sovereignty con- 
tained in the bills organizing governments for Utah 
and New Mexico, she yielded to free-soil the great 
State of California, commanding the entire coast of 
the Pacific, and containing an area of nearly two 
hundred thousand square miles. Thecompromise 
of 1850 was then declared to be a final settlement, 
in principle and substance, of the sectional contro- 
versy. I did not support this compromise—I 
thought we yielded too much. But it became a 
law, and has since been overwhelmingly ratified 
by the people of the Union. The very ground 
of acquiescence was the settled conviction of a 
final adjustment of the slavery question in the 
Territories. If this point was not compassed, it 
would be difficult to ascertain wherein the South 
was at all benefited. Yes, sir, it was understood 
that the compromise of 1850 superseded the com- 
promise of 1820; that, hereafter, each new Terri- 
tory, when forming a constitution, preparatory to 
admission as a State, should come into the Union, 
‘s with or without slavery,’’as the citizens thereof 
might determine, The South, strong in the confi- 
dence of the moral strength of her peculiar insti- 
tutions, was willing to stand upon this principle, 
and trust to the Constitution for the protection of 
her rights and privileges 

But it was gravely stated in the Senate, as if 
seriously believed, and has since been repeated in 
this House, that the idea of superseding the act 
of 1820 bythe legislation of 1850 was never enter- 
tained, not even ‘*dreamed of”? by the wildest; 
that it was but a lucky “‘after-thought.’’ And 
the author of this bill, the honorable Senator from 
Illinois, was a ** setter-forth of strange gods;”’ one 
that brought *‘ certain strange things to theears of 
the people;”’ and that ‘*they desired, therefore, to 
know what these things mean.”? Well might the 
honorable Senator have replied, like the Apostle 
to the inquisitive Athenians on Mars Hill, ** Ye 
men of the North and the South, who approved 
and acquiesced in the compromise measures, | 
perceive that inall things ye are too superstitious. 
For, as I passed by and beheld your devotions in 
1850, I found an altar with this inscription, To 
the unknown God. That which you ignorantly 
worshipped then now declare I unto you—the 
doctrine of non-intervention.’’ Yes, sir, in the bills 
organizing governments for the Territories 0! 
Utah and New Mexico the principle of non-inter- 
vention was certainly established. It remains to 
be seen whether the uniformity of the rule shall 
be regarded in its application to Kansas and Ne- 
braska. 

I will now recur to that part of the bill under 
consideration to which objection is chiefly made, 
and at the introduction of which so much surprise 
is manifested. The section reads thus: 


“Sec. —. That the Constitution, and all laws of the 
United States which are not locally inapplicable, shall have 
the same force and effect within the said Territory of Ne- | 
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braska as elsewhere in the United States, exceptthe eighth 
section of the act preparatory to the admission of Mis-ouri, 
approved March 6, 1820, which being inconsistent with the 
principle oF non-intervention by Congress with slavery in 
the States and Territories, as recognized by the legislation 
of 1450, commonly called the compromise measures, is 
hereby declared inoperative and void ; it being the true in 
tentand meaning of this act not to legislste slavery into 
any Territory or State, nor to exclude it therefrom: but to 
leave the people thereof perfectly tree to form and regulate 
their domestic institutions in their own way, subject only 
to the Constitution of the United States: Provided, That 
nothing herein contained shall be construed to revive or 
put in foree any law or regulation which may have existed 
prior to the act of the 6th of March, 1820, either protecting, 
establishing, prohibiting, or abolishing slavery.”’ 

It is a matter of some curiosity to trace the 
cause of opposition so strongly offered to this 
clause, and to learn the reasons for objection to a 
propesition so fair and equitable, so just and 
patriotic. A measure like this, embodying, as it 
doesya cardinal principle of republican faith, re- 
garding the rights and privileges of all sections of 
the Union, promotive, as it must be, of harmony 
between all its members, commends itself with 
such force to that deep sense of right in the Amer- 
ican mind, and pleads its own cause so eloquently 
to the patriotic heart of the country, that to doubt 
its ultimate and complete triumph would be noth- 
ing less than to distrust the permanency of our 
Government. I confess that it is matter of 
astonishment, as well as cause for regret and 
mortification, that such a just and correct prin- 
ciple should need friends, at this day, to advocate 
its claims to favor. The source of the difficulty 
in determining the question can be found only in 
the deep anti-slavery feeling which pervades the 
northern mind. 

I mean to say the chief difficulty lies here. Not 
that opposition to the bill is confined to those who 
are affected with this sentiment, by any means. I 
am well apprised of the fact that a difference of 
opinion prevails among some of those who are 
mainly agreed upon the general prineiples as to its 
ultimate effects upon the institution of slavery. 
But that opposition to the great American prin- 
ciple of self-government, which it certainly em- 
braces, of leaving a people free to regulate their 
domestic policy in their own way, within the 
limitations of the Constitution, can be fully ac- 
counted for in no other way than by reference to 
this fanatical sentiment. It is needless to disguise 
the truth. The secret rests here. This is the 
‘*Illiad of our woes.’’ In conformity to the de- 
mands of this unhallowed spirit, which still 
threatens a disruption of our Confederacy, the act 
restricting slavery was placed in the Missouri 
compromise, and the same evil spirit not only re- 
sists its abrogation now, but unceasingly endeav- 
ors to extend the prohibition to all the com- 
mon territory. Once concede the power to Con- 
cress to legislate slavery out of a common terri- 
tory, and what barrier can be set up against its 
unlimited sway? Who shall be able to curb that 
power, and say, ** Thus far shalt thou go, and no 
further?’? Will you tell me that the line of 36° 
30’, or any other line, shall not be passed over, 
because, forsooth,itisacompromise? Why, sir, 
has it not, in effect, been repeatedly set aside 
already, and can we hope for favor in the future 
from a constantly augmenting majority, hostile to 
our peculiar institutions? 

Sir, judging from the history of past Congres- 
sional legislation on this subject, to whatever con- 
clusions other minds may come, my expectations 
for anything like equality and justice from this 
source are neither large nor sanguine. So far as 
the question of political power is concerned, we 
are now in the minority. The disparity between 
the political strength of the slaveholding and non- 
slaveholding States will become greater and great- 
er in favor of the latter. Our fortunes, to some 
extent, are in the discretion of our northern breth- 
ren; and, happily for us, fortunate, indeed, for the 
welfare of the country, the great State Rights Dem- 


ocratic party holds the reins of government. That | 


party in the North, which has more than once 
thrown itself into the breach and checked the mad 
career of fanaticism—which has furnished to our 
national councils the good and true men who have 
firmly stood by the Constitution, and maintained 
the equal rights of all sections, consistent and 
faithful to the pledges of the past, now rallies to 
the rescue, ready and willing to codéperate with 
| their brethren of the South in the settlement of 
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this vexed and dangerous question. Their patri- 
otic devotion to the cause of right will not be for- 
gotten by those who wish well for their country. 
The South has yet to prove herself ungrateful to 
the friends of constitutional equality. 

The immediate effect following the passage of 
this measure will be to silence that mischievous 
agitation in these Halls which has so often dis- 
turbed our quiet, clogged the wheels of legislation, 
and threatened the overthrow of our institutions; 
to transfer the discussion of this question to where 
it legitimately belongs—to the people whose in- 
terests for good or evil are to be affected by it; to 
remove the disease from the vitals to the extrem- 
ities, where agitation may expend itself unfelt by 
the great center and heart of the country. 

The policy of the majority in Congress would 
necessarily be to confine the institution of slavery 
Within its present limits. Under the provisions of 
this bill, it may be extended to meet the wants 
and wishes of those who shall settle the new Ter- 
ritories. He must, indeed, be blind who cannot 
see that to confine slavery to its present area, 
would ultimately destroy the institution, and dis- 
rupt the Government. Nor would the time be 
very distant; for under the mild and humane treat- 
ment of the southern slaves, that population has 
grown to be as large as the whole population of 
the thirteen Colonies during the period of the 
Revolution; and in the third of a century, should 
they increase in the same ratio, without assistance 
from foreign immigration, must equal the present 
entire population of the southern States. No levis- 
lative enactments can prevent its extension. The 
only question to be settled is, shall it take place 
peaceably or violently ?—in conformity with the 
principles of our association, and in pursuance of 
liberal and wise legislation, or in spite of arbi- 
trary and inhuman prohibitions? It is because I 
believe this bill not only contemplates, but will 
accomplish, the former, that I am induced to give 
it my support. It sweeps from the statute-book 
all foreign legislation, and, under the limitations of 
the Constitution, leaves the people free to regulate 
their domestic affairs in their own way. 

Ido not understand the Badger proviso to alter 
the intent and meaning of the bill; it serves rather 
to explain the object than to change the features. 
It fixes clearly the principle to be faithfully car- 
ried out in all territories hereafier to be acquired— 
that American laws, passed and approved by 
American citizens, shall control their destiny, and 
not the loose edicts left behind by the retiring 
foreigner. It substitutes the will of the people 
who emigrate thither for the French law which 
allows slavery and the Mexican Jaw which dis- 
allows it. It opens the Territories for the immi- 
gration of every cless of our people, with their 
property, without discrimination, and leaves them 
free in the choice of their institutions; not making 
the question of whether it shall be free or slave 
territory to depend upon the contingency of pur- 
chasing from England, Mexico, or Spain. 

Sut | have heard objections urged to this mode 
of settlement, for the reason that, according tothe 
decision of some of the courts, slavery being con- 
sidered a creature of municipal law solely, that 
the absence of laws for its establishment and pro- 
tection will as effectually exclude it as positive 
prohibitions. That some of our courts may have 
so decided [ will not dispute; but that such a con- 
clusion is in accordance with the truth of history, 


| [ most positively deny. It is an admitted fact that 


slavery once existed in all the original States. 
When, and where, and by whom was it estab- 
lished? Point to the positive enactment which 
brought it into being. If such be the fact, the 
records will settle the question; it has not been 


_done. Laws have been passed, I grant you, recog- 


nizing its existence, and regulating its relations, 
The custom was introduced by consent, has 
grown with our growth, and strengthened with 
our strength, and, under the providence of God, 
has been so intimately interwoven with the 


| frame-work of society, that its eradication is be- 
| yond the reach of human ingenuity without most 


disastrous consequences. This is not the place 
to discuss its morality or policy. It is outside 
of our jurisdiction. The Constitution has prop- 


erly left it to the disposition of the communities 


where it exists. Whether right or wrong in prin- 


'| ciple, good or evil in its effects, is not for us to 
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determine. In spite of all that may be said against 
it here or elsewhere, history discloses the fact that 
it has existed from the earliest ages of the world 
down to the present time. The Saviour at his 
advent found it in existence, but did not condemn 
it. Both He and his apostles recognized the re- 
lationship, and defined the obligations growing 
out of it. When the Constitution was formed, it 
existed in all the States of the Union, or nearly all; 
and then, again, we find it recognized, but the duty 
of regulating it was left to the ‘States respect- 
ively, or to the people.”” We do not demand 
legislation for its establishment, but we do require 
that Congress let it alone, and accord to all our 
people an equal participation in the enjoyment of 
thecommon property of our country. 

The bill as it passed the Senate contained what 
is known as the ‘*Clayton amendment.’’ The 
design of it is to confine the right of suffrage to 
citizens of ‘the United States. It is proposed by 
the substitute to modify this amendment by 
inserting the following: 

‘¢That the right of suffrage shall be exercised only by 
citizens of the United States, and those who shall have 
declared on oath their intention to become such, and shall 


have taken an oath to support the Constitution of the United 
States, and the provisions of this act.*’ 


I would much prefer that the amendment offered 
by Mr. Crayron should remain a part of the bill. 
I will not, however, make its retention an indis- 
pensable requisite to obtain my support. Since a 
different policy has been pursued in all our former 
territorial legislation without detriment to the pub- 
lic interests, | am prepared to yield my preference 
in this respect rather than endanger the passage 
of the bill. 

I have heard it charged, and it is believed by 
many to be true, that the doctrine of what is 
termed ‘* squatter sovereiynty”’ lurks in its pro- 
visions; that, power is given to the Territorial 
Legislature to prohibit the introduction of slave 
property. It will be readily perceived that this 
view of the meaning of the act cannot be correct, 
since Congress cannot be supposed to grant a 
power which it does not itself possess. When a 
people shall have passed their territorial pupilage, 
and are in that state of quasi sovereignty which 


enables them to form a constitution, then, and not | 
till then, are they invested with this high attribute | 


of sovereign power to settle definitely for them- 
selves the character of their institutions. Should 
unauthorized legislation on the part of any Terri- 
tory hereafter look to the exercise of this ungranted 
power, it will remain for the judicial tribunals to 
settle the question according to the principles of 
the Constitution. 

Sir, the passage of this bill may not restore the 
lost equilibrium between the two sections of our 
Union, so important to be preserved, if we admit 
the doctrine of congressional intervention; but it 
will go very far to avoid the danger so justly ap- 


prehended, growing out of a disparity of their | 


political strength. Should its enactment settle the 
principle which it embodies, and thus fix a per- 
manent rule to be observed in the organization of 


rovernments for all our future territorial acquisi- || 
g ments for all future territorial acquisi 


tions, then will the apple of discord have been 


removed from our legislative halls, and good rea- | 
son left us to hope for peace and friendship be- | 
tween our people and a glorious future for our | 


beloved country. / 


j 


NEBRASKA AND KANSAS, V 





SPEECH OF HON. O. S. SEYMOUR, | 


OF CONNECTICUT, 
In THE House or REPRESENTATIVES, 
May 19, 1854. 


The House being in the Committee of the Whole 


on the state of the Unien— 


Mr. SEYMOUR said: 
Mr. Cuairman: The bill to organize the Terri- 


tories of Kansas and Nebraska has received an | 


elaborate discussion, but the subject seems to me 
not wholly exhausted; the importance of the 
questions involved warrant and require a careful 
scrutiny. These questions relate to great compro- 
mises made in times of excitement and peril, and 
affect the peace and harmony, and mutual confi- 


dence of the people of this great Confederacy, as 
well as the future condition of the embryo Terri- 
tories. 
Lam, sir, a compromise man—a Union man. 
I was elected as such to this House, and among 
the first votes that I gave at the last Congress 
was one in which | expressed my adherence to 
the compromise of 1850, and in which I declared 
it to bea finality. IL gave to the compromise of 
1859, and to the Democratic platform of 1852, 
not a cold acquiescence, but a warm and hearty 
approval. ‘The first inquiry, therefore, that pre- 
sents itself to my mind is, whether the com- 
promise of 1850 requires a repeal of the eighth 
, section of the ‘‘act preparatory to the admission 
of Missouri into the Union?’’ This bill substan- 
tially repeals that section, and gives as a reason 
that it is ‘inconsistent with the principle of 
non-intervention by Congress with slavery in the 
States and Territories, as recognized by the legis- 
lation of 1850, commonly called the compromise 
| measures.”’ | acknowledge that 1 find adifficulty 
in obtaining a very precise idea from these words; | 
but I suppose they intend to assert either that the 
compromise of 1850 actually repeals and renders 
, inoperatiye the eighth section of ‘the act pre- 
paratory to the admission of Missouri into the 
Union,’’ or that good faith to the compromise of 
185U requires such repeal. I intend, sir, to be 
faithful to the compromise of 1850, and if that 
fidelity demands the removal of existing restric- 
tions upon slavery, | shall vote for such removal 
in disregard of all other considerations, however 
weighty, that bear upon the question. 
And first, is the compromise of 1820 actually 
repealed by the legislation of 1850? If so, by 
whatact? The only claim under this head which 
I have heard is, that a very small portion of the 
Louisiana purchase lying north of latitude 36° 30’ 
was embraced within the boundaries of the Terri- 
tory of Utah, and that in the act of 1850 it is de- 
clared that *‘from the Territory of Utah States 
may be organized which shall be admitted into the 
Union with or without slavery, as the people shall 
wrescribe when they shall form their constitution.” 
The claim is, that thereby, by implication, the 
eighth section of the act preparatory to the admis- 
sion of Missouri into the Union, is repealed. Now, 
in the first place, the restriction of the eighth sec- 
tion is not removed from any part of Utah during 
its territorial existence; and it is only when it 


forms a State constitution that power is given to | 


establish or prohibit slavery; butif this were other- 
wise, will any jurist assert that the removal of a 
restriction from part of a country subject to such 
restriction does by construction remove it from the 
whole country? Upon that principle, if, to accom- 
modate a neighbor and to straighten the boundary 
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line between us, I release to him a part of my farm, | 


I should be in danger of losing the residue by con- 
| struction. 

It is claimed, in the second place, that by the 
compromise of 1850, it was understood and agreed 


ative, and that good faith to the contract now re- 


and agreement, why was that part of the contract 
more important, as it is, than any other part, left 
executory? It required but a single line to carry the 
repeal into full effect, and fully to consummate that 
which it is said was intended to be done. Was 
there such full and mutual confidence in 1850, 


promise measures, that the one party was willing 
|| to confide to the other the future fulfillment of this 
important stipulation ? 


| mise of 1820 wasto be annulled, why was not so 
important a stipulation put in some distinct and 
tangible form, that the precise extent of the obli- 
| gation might be fully understood ? 

If such was the understanding and agreement, 
|, and such the fair construction of the contract of 
1850, how happens it that nothing was said in all 
the debates of that period, in Congress or out of 
Congress, intimating that this great wall of free- 
dom, erected in 1820, was to be leveled ‘to the 
ground? How happens it that the most jealous 
sentinels of liberty sounded no note of alarm 
upon this subject?) The merits and demerits of 
|, the compromise of 1850, were for several years 


\i the subject of violent political strife. If they were | 


quires the repeal; butifsuch was the understanding | 


during the strife attending the passage of the com- | 


Sut again, if it was really | 
apart of the contract of 1850 that the compro- | 
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understood by the people to undermine the com- 
pact of 1820, how happens it that this important 
consequence was never alluded to, either North or 
South, by the friends or opponents of the compro- 
mise measures ? 

And, sir, there is one fact which passed under my 
own observation, and which has been frequently 
commented upon, which is, to my mind, conclusive 
evidence that this idea of demolishing the compro- 
mise of 19820 by that of 1850, is an idea of very 
modern growth. Iwas a member, sir, of the last 
Congress, and,as | have before stated, voted for the 
resolution which passed this House indorsing the 
finality of the compromise measures of 1850. My 
attention was particularly attracted to the bill for or- 
ganizing the Territory of Nebraska, which passed 
this House on the 10th of February, 1853. The 
bill was reported to the House by an honorable 
and distinguished gentleman from Missouri, {Mr. 
Hall,| a member of the Committee on Territo- 
ries. It can hardly be supposed that it escaped 
the attention of that well informed gentleman that 
the entire territory embraced in his bill was sub- 


ject to the restriction of 1820, and if it had escaped 


his attention it could hardly have escaped that of 
the other jealous representatives of southern rights 
upon this floor. No, sir, the House of Repre- 
sentatives, when it passed the bill of 1853, knew 
what it was about. I well remember the occasion 
when, during its debate, the subject of the Mis- 
souri line restriction was brought distinctly to the 
attention of the House, by the Hon. Mr. Howe 
and Hon. Mr. Giwpines, of Ohio. 1 well remem- 
ber that while that bill was under discussion, l 
reflected with pleasure upon the restoration of 
peace and harmony, and rejoiced that a territorial! 
government was ubout to be organized without 
strifeand disturbance. I have no doubt that simi- 
lar reflections passed through the minds of the 
gentlemen with whom I then had the pleasure to 
act. Now, itsit notclear, that if it was understood 
by any one that the compromise of 1850 required 
a repeal of the act of 1820, then and there was the 
time to make it known; and yet, sir, that bill 
passed this House by a vote of ninety-eight to 
forty-five, leaving Nebraska subject to the act of 
1820, without an effort on the part of any gentle- 
man to repeal the Missouri restriction, or to de- 
clare it inoperative, or in any manner to restrain 
or modify it. The Utah and New Mexico bills 
contained clauses providing, that when admitted 
into the Union, they should be received into it 
with or without slavery, as their constitutions 
should prescribe. No effort was made to insert 
any such clause in the Nebraska bill of 1853. The 
legislative power of Nebraska Territory was, by 
that bill, expressly made subject to the Constitu- 
tion and laws of the United States. The act of 
1820 is not particularly specified, nor is the act 
for surrendering fugitives from service, nor is 
any other act specified in terms. But by the gen- 
eral words above mentioned, the Missouri re- 


|, striction was reénacted, and no objection came 
that the act of 1820 was to be regarded as inoper- | 


from any quarter against the bill, on account of 
the operation upon it of the eighth section of the 
act of 1820. Objections were urged on account 
of the Indian reservations with great force and 
power by Hon. Messrs. Howard, of Texas, Vena- 


| ble, of North Carolina,and others; but no one then 


was heard to speak of breaking down the Mis- 
souri compromise. Such a question as this is 


| no narrow and technical one. From the nature 


of the case, it depends upon what was the general 
understanding of the country; and the facts I have 
stated show the understanding of the House of 
Representatives in 1853, that the eighth section of 
the act of 1820 was not affected by the compro- 
mise of 1850. 

The bill before us attempts to give a reason for 
declaring the act of 1820 inoperative. I understand 
that reason to be substantially what I have sug- 
gested, viz: that the compact of 1850, by a fair 
construction of its terms and purpose, does re- 
quire, and was intended to require the repeal, and 
so understanding it 1 have attempted to show 
that this reason is wholly unfounded in fact. 
But I am not entirely sure that I have a correct 
understanding of the bill in this respect. It was 
formerly the practice to prefix to acts of Par- 
liament a preamble reciting the reasons for pass- 
ing them, and that practice once prevailed tosome 
extent in this country; but it has fallen into dis- 
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use, both hereand in England. The Legislature, 
in modern times, is content to make the necessary 
enactments, and omit the recital of the various 
causes and reasons which furnish the motives of 
the act. In the bill now under consideration the 
ancient practice is partially revived, not, indeed, in 
the form of a preamble, but the reasons are set 
forth in a parenthesis; and inasmuch as the clause 
is boasted of as containing a great principle, 
which is to be established by this act, and which 
is to have, hereafter, the moral force of a constitu- 
tional provision, it deserves very careful examin- 
ation, that we may see exactly what this principle 
is, and what the reasons are, by the force of 
which we are required to repeal the act of 1820. 

The principle spoken of in the bill, it will be 
observed, is not stated to be the principle of the 
compromise itself, but the principle recognized 
in the * legislation of 1850, commonly called the 
compromise measures.”? Now, if anything more 
is meant by the principle of these acts than the 
true intent and meaning, and fair construction of 
the several acts of which that legislation consists, 
i must acknowledge that I do not know what it 
is. I have already endeavored to show that the 
acts of 1850 do not, by any fair construction, re- 
peal the act of 1820; and also to show that the 
compact under which those acts were passed does 
not require it. What else, then, is left, by virtue 
of which that repeal can be required? We have 
the words, ‘* that the principle of non-intervention 
by Congress with slavery, as recognized in the 
legislation of 1850,” requires the repeal. Let us 
examine the legislation of 1850 in some detail, and 
see what are the principles therein involved, and 
how far this Congress is willing to adopt those 
principles. 

First, California was, by the legislation of 1850, 
and by one of these compromise measures, ad- 
mitted into the Union undera constitution adopted 
by settlers upon the public domain, without having 
received any authority from the Federal Govern- 
ment to meet in convention to form a constitu- 
tion, and without the preliminary step of being 
organized into a territorial government. Now, 
what is the exact principle of ** non-intervention”’ 
by Congress with slavery, recognized in this part 
of the legislation of 1850? 

Perhaps it will be said that the act for the ad- | 


mission of California is not the legislation of 1850 || 


referred to in the bill, and that it is not intended to | 
adopt the principles thereby recognized; but who 
can say that the principle of any one of the several 
acts of which the compromise measures are com- 
posed is more sacred than that of the others? These 
acts are all of equal dignity; no superiority can be 
asserted of one of them over the others. If the | 
principles of one of them is sacred, then the prin- 
ciples of the others are likewise sacred. The bill, 
in its terms, adopts the principle of non-interven- 
tion as recognized by the several acts, without at- 
tempting any invidious distinction. 

The bill is silent in respect to the legislation of 
1850, by which the slave trade was abolished 
within the District of Columbia. If the other 
acts which compose the compromise measures are 
entitled to be extended by the principles recognized 
in them, may it not be argued that the principle of 
intervention with slavery in this District is recog- 
nized in one of the compromise measures, and is 
entitled, therefore, also to be extended? Let me | 
not be misunderstood. [am no advocate for the 
disturbance of slavery in the District; but the argu- 
ments used by the friends of this bill, when carried 
out to their legitimate results, seem to me to give 


an expansive power to the principle of interven- | 


tion with slavery in the District of Columbia. 
The bill asserts, in substance, that a principle 
of non-intervention with slavery was recognized 
by the acts of 1850; which principle it declares to 
be inconsistent with the eighth section of the act 


of 1820. But are gentlemen sure that any prin- | 
ciple was intended to be recognized in the sev- | 


eral acts which compose the compromise meas- 
ures? Wereany of those measures adopted upon 
a concurrence and agreement that the particular 
measure was right? Even that it wasrizht in the 
particular case? Is it not notorious that no one 
of those measures was admitted to be right per 


se? The assent of gentlemen to the admission of | 
California was procured by certain concessions | 
Assent to || 


made to those gentlemen in other acts. 


| tory. 


|| the power of governing stands upon the same | 


the act abolishing the slave trade in the District of 
Columbia was procured, not under a sense of 
right, but by compensating concessions. Assent 
to the curtailment by T'exas of her boundaries 
was obtained in the same manner. The Utah and 
New Mexico bills were the offspring of the same 
compromise. 

For the sake of procuring the admission of 
California into the Union, and because by means 
of that admission a fair share of the territory 
acquired from Mexico was secured to freedom 
upon the very principle on which the Missouri 
compromise line was adopted, to wit: a fair 
division of territory between the free and slave 
States, the North consented to give Utah and 
New Mexico up to whatever chance of slavery 
may exist under their territorial organizations. 
The great principle of the compromise of 1850 
was the same as the principle of the compromise 
of 1848 in respect to the Texas acquisition, and 
the same that was adopted in the compromise of 
1820 in the division of the Louisiana purchase. 
The great principle in all has been that of a reason- 
able partition between the free and slave States of 
the territories acquired. If California had not been 
secured for freedom by her constitution, the North 
would probably never have given up the Territo- 
ries of Utah and New Mexico to the chance of 
slavery. The utmost that can be affirmed as to 
the principle recognized in any act of legislation 
is, that the particular act is right In application to 
the precise subject-matter of the act, to the extent 
of the act itself, and under the precise circum- 
stances of the case, and even this cannot always | 
be properly affirmed, acts of legislation are some- 
times submitted to as matter of expediency that 
are conceived to be of very doubtful right. 

I have thus stated some of the reasons which 
satisfy me that the repeal of the Missouri compro- 
mise Is not required either by the letter, the spirit, 
or the principles of the compromise of 1850. And 
| have thus met, to the satisfaction of my own 
judgment, the only reason which is set forth for | 
the repeal in the bill. 2 
some gentlemen on the ground that Congress has 
no constitutional power to impose the restrictions 
contained in the act of 1820. On that point 1 | 
will be content with a very brief expression of 
my own convictions. When France ceded the 
territory now in question to the United States, 
she ceded with it her sovereignty over the terri- 
France no longer possesses any power over | 
it. The jurisdiction of the United States seems | 
to follow as a necessary consequence from the | 
power of acquiring it; and if the acquisition of | 
territories is, as has been asserted, great State | 
necessity, over and beyond the Constitution, then 


footing of necessity. But if, as many contend, | 
and as I believe, a right exists under the treaty- | 
making power to acquire territory, a right of | 
jurisdiction over the territory acquired seems to 
arise by virtue of the same power. If the United 
States is a sovereignty, capable of acquiring terri 
tory, it must also, | think, be asovereignty capable 
of exercising jurisdiction over the territory ac- 
quired ;, and its jurisdiction seems naturally to ex- 


tend to all proper subjects of legislation. This has | 
been the practical construction of the Constitution | 


from the times of the Louisiana purchase to the 
present day: and the bill under consideration is 
framed upon the basis of this constitutional power 


in Congress; it prescribes minute regulations for | 
the Government of the Territory, vests very lim- | 
ited powers in the Territorial Legislature, and | 


subjects all their acts to a qualified veto of a Gov- 
ernor appointed by the President. The bill as- 
signs as reason for the repeal of the Missouri 


compromise, not the doctrine of ‘* non-interven- | 


tion’? with slavery in the Territories, as recog- 
nized by the Constitution, but it is that doctrine 
as recognized by certain acts of legislation. 


I have thus far considered only the negative || 
side of the question, and have stated the consid- | 


erations which satisfy me that there is no force in 
the reasons assigned in the bill for repealing the 
Missouri compromise; and that there are no consti- 
tutional difficulties requiring therepeal. Thereare, 
in my judgment, many reasons why that act ought 
not to be repealed, and to a few of them I will call 
the attention of the committee; and first, I regard 
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free and slave States, of the Louisiana purchase, 
as a fair and liberal division. I have been a little 
surprised to hear gentlemen upon this floor say 
that the North wished to exclude the South from 
a fair participation in the territories purchased 
from France out of the common Treasury. I will 
not retort upon the South by saying that they have 
either claimed or obtained an undue share; but 
the division, at the time it was made, was regarded 
at the North as very favorable to the South, and 
was then regarded by many at the South not as 
an odious restriction, but as a fair division. In 
such a partition of territory many circumstances 
are to be taken into consideration in estimating 
its propriety. The share that fell to the South 
under the compromise of 1820 was not quite 
equal in extent, | suppose, to that which fell to 
the North; but the slaveholding States received 
the richer and more fertile portion, and that por- 
tion which was peculiarly adapted to slave labor, 
and by far the most advanced in population and 
wealth. 

The non-slaveholding States have some reason 
to complain that their portion was, for the most 
part, sterile and uninhabited except by savage 
tribes; but much as the North has complained of 
this particular division, and much as the South has 
said in opposition to the restriction upon slavery 
north of 36° 30’, I appeal to all gentlemen of fair- 
ness and candor, whether there is anything in this 
partition so unjustand unequal, either in principle 


' or in effect, that, after it has been acted upon for 


thirty-four years; after it has become a muniment 
of title, and after the public mind of the nation had 


| quietly settled down upon it as a great and noto- 


rious landmark, there is any reason or apology 


|| for attempting, with a rash hand, to set it aside, and 


| throw the whole subject into turmoil and con- 


But the repeal is urged by || 


| was issued in 1821. 


| 


fusion? 
It has been asserted that the compromise was 
not binding upon the South, because Missouri was 


|| not received into the Union under it, but was kept 


out more than a year by northern votes, upon a 
pretext founded upon a clause in her constitution 
relating to free negroes. The act preparatory to 
the admission of Missouri was approved March 
6, 1820. The act admitting her into the Union 
was approved March 3, 1821; and the President’s 
proclamation, by which the act was consummated, 
Now, it may safely be con- 
ceded that the North was reluctant to the admis- 
sion of Missouri upon the basis of the compro- 
mise of 1820, and even that they required an ad- 
ditional consideration in the modification of the 
provisions of the State constitution respecting free 
negroes; but will any gentleman say, when by 
northern votes Missouri was finally admitted in 
1821, thatthose votes were not given upon the faith 
of theeighth section of the act of 1820 and upon the 
understanding that the section was to remain in full 
force? Does any gentleman, acquainted with the 


| history of those times, suppose that the proviso 


relating to free negroes was accepted as a substi- 
tute for the slavery restriction of the eighth sec- 
tion? The contract of 1820 remained in part ex- 
ecutory until 1821, then it was consummated by 
the admission of Missouri with slavery by north- 
ern votes, obtained upon the faith of the restric- 
tion of slavery in the residue of the Louisiana 
purchase north of 36° 30’. The South ultimately 
received the consideration. Suppose it be con- 
ceded that she did not receive it as soon by nearly 
a year as she ought to have hadit. Ifa man con- 
tracts fra piece of land, and finally receives his 
deed, hou he did not get it at the precise time 
contracted for, hecannot hold the deed and remain 
in possession of the land, refusing to pay the 
price, because of the bad faith of the vendor in not 
delivering the deed in due time. By accepting the 
deed all forfeitures are waived. 

If it be true that the North, in 1821, forfeited 
all rights under the eighth section of the act of 
1820, how happens it that Mr. Polk and his Cabi- 
net, in approving the Oregon bill, had not discovered 
it? How happens it that he, in his message on 
that subject, refers to the compromise of 1820 as 
in full force and of controlling efficacy? 

Again, it has been said upon this floor that the 
South is absolved from the compromise of 1820, 
because the North refused to divide the Mexican 
acquisitions by thesame line. I have listened in 


the division which was made in 1820 between the |! vain to learn why the North was under obliga- 
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tions to make such division. A gentleman assert- 
ed that it was understood in 1820 that the line of 
360 30’ should be extended to the Pacific when- 
ever possessions should be acquired by us in that 
quarter, but the inquiring mind naturally waits 
for some proof to show that understanding, and 
to show by whom it was so understood; and fur- 
ther, why if it was so understood, and if any such 
bargain existed, no evidence was preserved of so 
Important a compact. 

Again, itis said that many at the North who 
are now the strong supporters of the compromise 
of 1820, have heretofore been the unyielding foes 
to the compromise of 1850; and that they have no 
right to plead the sacredness of compromises. 
Whether this doctrine of estoppel has a fair appli- 
cation to any portion of the North, have no oc- 
casion to say; but it has no application to me nor 
my colleagues upon this floor; and [ submit to 
the candor of southern eentlemen, whether, while 
enjoying the full fruits of the compromise of 1850, 
they can avail themselves of the opposition of a 
few Abolitionists to these compromises, as any 
palliation, excuse, or apology for disregarding the 
compromise of 1820. It will hardly do for south- 
ern gentlemen to oppose the compromise of 1820, 
because the Abolitionists oppose that of 1850. 
The substantial body of the people at the North 
have stood by the South in a faithful adherence to 
the compromise of 1850. Fidelity to those com- 
promises is still the prevailing sentiment at the 
North, and I sincerely trust it will continue to be 
so. But if the compromise of 1820 is broken 
down, the bulwark that defends those of 1850 is 
in peril of being leveled with it. If, upon light 
pretenses and frivolous grounds, one is under- 
mined and buried in ruin, it is difficult to see why 
the same fate may not attend the other. 

There is one point connected with this subject 
that I have not yet adverted to, and which | am 
unwilling to pass over in entire silence. The bill 
is defended in the North on the ground that it 
confers on the people of the Territory, during their 


territorial existence and before they form their , 


State constitution, the power to regulate the ques- 
tion of slavery, and that it is proper to repeal 
the Missouri restriction in order that a way may 
be opened for the exercise of this power. I have 
examined the bill with some care, with a view 
of satisfying my own mind whether this power is 
actually conferred upon the people. Many gen- 


tlemen from the South assert that, under the Con- | 
stitution, such a power cannot be conferred, and, 


further, that it is not attempted to be conferred 
by the bill. My own convictions are that Con- 
gress may delegate this authority to the people of 
the Territory, and that, by a fair construction of 
the words of this bill, it is delegated to the Terri- 


torial Legislature, subject, indeed, to the qualified | 
veto of a Governor to be appointed by the Presi- | 
dent of the United States, and removable at his 


pleasure. 


In respect to the policy of intrusting the ques- | 


tion of slavery to territorial legislation, it is ad- 


mitted on all hands to be something new in the | 
If any such power | 
is conferred upon the people of Utah and New | 
Mexico by the territorial bills of 1850, it is so | 


history of this Government. 


conferred not by any express words, and all their 
legislative acts are expressly made subject to the 
approval of Congress. The direct power over ques- 
tions of slavery given by this bill to the Territorial 
Legislature cannot plead as a precedent the legis- 
lation of 1850, commonly called the compromise 
measures. In that respect, certainly, the bill is 
an addition to the finality of 1850. Under the 
bill as now framed, an important authority over 


the question of slavery in the Territory will be | 


vesied in its Governor. He has a veto power, to 
overcome which two thirds of both Houses is re- 
quired; the nature of his appointment, the value of 
his patronage, and the important discretionary 


authority vested in him, must give to him great | 
A delicate duty rela- || 


influence over this subject. 
ting to slavery will thus be cast upon the Exec- 


utive, and although we now have a Chief Magis- | 


trate in whom the people may justly confide, yet 
we cannot but reflect that great jealousies may be 
excited in the discharge of this responsible trust. 
The question is thus taken from Congress, and 
transferred largely to the Federal Executive. If 
the subject of slavery is taken from the control of 


Congress, | submit that it ought to be vested in 
no half way house of Executive power. Let the 
people of the frontier deal with it in their own way, 
let no Governor be sent from Washington to veto 
their acts, or control their freedom. As long ago 
as 1662 the charter of Charles II. conferred upon 
the colonists of Connecticut the power to elect 
their own Governor and magistrates. But here, 
in 1854, it is proposed to send to these Territories 
a Governor, of Federal appointment, armed with 
an extensive veto power, and to furnish them 
judges of our appointment, not their own. 

There are other topics which | would be glad 
to discuss, but my time willnot permit. I regret, 
upon this grave question, to differ from esteemed 
friends here, and from some of my constituents, 
whose opinions I sincerely respect; but 1 must 
discharge the responsible duty cast upon me ac- 
cording to the dictates of my own conscience and 
judgment. The friends of the bill differ widely 
among themselves as to its legal construction, and 
also as to its practical effects; and in candor I must 
also admit that those who oppose the bill do so upon 
reasons equally diverse; and it is upon this account 
that | have soucht an opportunity to express my 
views, and have not been content to give a silent 
vote. 
fanaticism. My opposition tothe bill is substan- 
tially upon ib eeuade Lhavestated. I voted for 
the Nebraska bill of the last Congress; and if it be 
true, as now asserted, that the compromise of 1850 
requires a repeal of that of 1820, thcn my vote of 
the last Congress was not in accordance with the 
compromise measures of 1850. But my vote was 
openly recorded and well known; my constituents 
are friends of the compromise and of the Union. 
They found no fault with my vote on the Nebraska 
bill of the last session. Self-respect and con- 
sistency, not less than aclear sense of public duty, 
compel me to vote now as I did in 1853. I shall con- 
fine my opposition to honorable and lawful means. 
I can do nothing to obstruct the usual course of 
legislation; and, as soon as sufficient discussion 
has been had, I am ready to record my vote, and 
then pass to the other important business of the 
session. 


NEBRASKA AND KANSAS. Y 





SPEECH OF HON. JAS. T. PRATT, 
OF CONNECTICUT, 
In THE Hovse or REPRESENTATIVES, 
May 19, 1854. 


The House being in the Committee of the Whole 
on the state of the Union— 


Mr. PRATT said: 


Mr. Cuairman: Preferring to be classed with 
the practical, working members of this House, | 
had hoped not to feel called upon to attempt any- 
thing in the way of ** speech-making”’ during the 
present session. The importance of that section 
of the bill for organizing territorial governments 


in Nebraska and Kansas, which repeals the eighth | 
section of the act of 1820, called the ‘* Missouri | 


compromise,”’ will plead my apology for occupy- 
ing the time of the committee for a brief period. 

Aside from this, however, it may well be ques- 
tioned, Mr. Chairman, whether it would not bea 
breach of good faith on the part of the General 
Government to organize territorial governments 
over the heads of the aborigines, who have been 
guarantied the peaceful possession of the Terri- 
tory in question. 

If there was ever a race of human beings on 
earth who have more than any other been abused 
by the white man, it is the Indian, who once en- 
joyed rightfully the vast territory now embraced 
within the limits of these United States. It is 
claimed by the friends of the bill, that its provis- 
ions are amply sufficient for the protection of this 
unfortunate race of men. I trust in God such 
| will prove to be the result, if the bill is to become 

a law. 


ernment in Nebraska was pending before the last 
Congress—a bill which passed this House—I 
thought it an unwise proposition, premature; and 
| So did the people generally in New England, so 
|| faras J am advised. 


I have no sympathy with Abolitionism or | 


When the bill for organizing a territorial gov- | 


To organize a government | 


t! 
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over a section of country where there was no in- 
habitants, or next to none, for the purpose of in- 
viting emigration, seemed to be the extreme of 
folly, especially when there is such an abundance 
of excellent wild lands within the limits of or- 
ganized States and Territories. The more scat- 
tered our population, the more difficult, of course, 
to protect it, and, as a necessary consequence, the 
greater the drain on the public Treasury for ex- 
penses incurred by skirmishes with Indian tribes, 
&c. My attention was directed to this point on 
listening, the other day, to the able and interesting 
speech of the gallantgentleman from Oregon. In 
saying thus much, I desire not to be understood 
as measuring every question by dollars and cents, 
and yet I deem it to be the duty of legislators to 
resist unnecessary or extravagant expenditure of 
the public money, either directly or indirectly. 

More than a year has elapsed since the bill to 
which I have just referred was submitted to Con- 
gress. In the mean time the attention of the peo- 
ple of the States, and of Europe, perhaps, has 
been directed to the Nebraska country. Emi- 
grants are said to be going forward in great num- 
bers, (I think, however, the reports are somewhat 
exaggerated, to say the least,) and I am willing to 
admit that there are, at present, reasons for or- 
ganizing territorial governmenis in Nebraska and 
Kansas which did not exist a year ago. If the 
bill now before the committee was divested of 
that obnoxious feature which repeals the Missouri 
compromise, L should not have occupied the floor 
at this time. 

Mr. Chairman, when this question (the repeal 
of the Missouri compromise) was sprung upon 
the country, almost ‘* everybody” appeared to be 
shocked at the idea of such a monstrous proposi- 
tion. Its open advocates were few indeed. On 
its introduction into this Hall, the gentleman from 
Illinois [Mr. Rictarpson] was the only member 
pledged to the measure, so far as I could learn. 
Northern members expressed themselves decidedly 
hostile to it. Southern gentlemen said, ‘* Wedid 
not raise the question. If our northern friends 
are disposed to give us the boon, it can hardly 
be expected that we would refuse to accept it.” 
In other words, we will adopt the child, although 
we are not willing to have it sworn on to us, ex- 


| actly. 


But, sir, how very different the state of feeling 
here at present, and how isit to be accounted for ? 
Has there been any expression of public senti- 
ment to warrant the change? Has there not, on 
the contrary, been abundant evidence before us, 
to prove most conclusively that the abrogation of 
the Missouri restriction, which excludes slavery 
from the territory north of 36° 30’, will be any- 
thing but palatable to the great mass of the Amer- 
ican people? I askagain, how is itto beaccounted 
for? Why is it that southern gentlemen on this 
floor are so united in support of the measure? 
Certainly it cannot be because they seriously en- 
tertain the idea that slavery is a blessing, and 
therefore desire its extension. I know it is some- 
times intimated, perhaps said emphatically, by 
southern gentlemen, in the heat of debate, that 
slavery is a blessing; but I am not prepared to 
believe that such an opinion is very general, even 
in the South; and as proof of my position, I beg 
the attention of the committee to an extract from 
a speech delivered in the State of Virginia by the 
Hon. Mr. Fautkner, now a member of this 
House. He says: 

6 Slavery, it is admitted, is an evil; it is an institution 
that presses heavily against the best interests of the State. 
It banishes free white labor; it exterminates the mechanic, 
the artisan, the manufacturer; it deprives them of occupa- 
tion; it deprives them of bread ; it converts the energy of 
a community into indolence; its power into imbecility ; 
its efliciency into weakness. Sir, being thus injurious, 
have we not a right to demand its extermination? Shall 
society suffer, that the slaveholder may continue to gather 
his crop of human flesh? What is his mere pecuniary 
claim, compared with the great interests of the common 
weal? Must the country languish, droop, die, that the 
slaveholder may flourish? Shall all interests be subser- 
vient io one—all rights subordinate to those of the slave- 
holder? Has notthe mechanic, have not the middle classes 
their rights—rights incompatible with the existence of 
slavery??? 

I look upon this, Mr. Chairman, as an honest 
expression of opinion; and coming, as it does, from 
a most intelligent southern gentleman, it 1s cer- 
tainly entitled to great weight. Admitting, then, 
that slavery is an evil, the South certainly cannot 
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consistently complain of their northern friends for 
not desiring its extension beyond the narrowest 
limits prescribed by the Constitution. 

It is claimed by the friends of repeal that the 
Missouri compromise is unconstituiional. L will 
not attempt to argue this point; but admitting it 
to be so, why repeal it? 

It has also been stated, over and over again, 
during the debate, that the North had always disre 
garded the compromise of 1820; but | have seen no 
evidence of the truth of the statement. So far as 
my knowledge extends, I know that the Missouri 
compromise has been viewed by the people of the 
district which | have the honor to represent, as 
alike sacred with the Constitution itself. The 
intelligent people of the State of Connecticut un- 
derstand full well the circumstances under which 
the act was passed. ‘They know it to have been 
an arrangement entered into between the repre- 
sentatives of the people in Congress assembled, 
with a view to peace and harmony between the 
slave and non-slaveholding States, at an important 
crisis in the history of this Government. It was 
enacted in good faith. The people acquiesced in 
it; and, until recently, no attempt has been made 
to repeal it. The people have not asked its repeal. 
The people do not desire its repeal. ‘The people 
are satisfied to let well enough alone. ‘* Politi- 
cians”’ out of the way, and its repeal never would 
have been attempted, probably never thought of. 
I am not, Mr. Chairman, of that class of indi- 
viduals who deal in threats against the Union. 
Neither am I of that class of politicians whose 
end and aim is ‘‘ agitation’’—a class by far too 
numerous in this country, and whose untiring 
energies have, on more than one occasion in our 
political history, excited the apprehensions of the 
statesman and patriot. My desire is to prevent 
any action by Congress which may tend to furnish 
capital for agitators either North or South. 

‘he storm of 1850 having passed away, the 
people of this country had settled down in peace 
and quiet; and, with the exception of that compar- 
atively small class of our fellow-citizens to whom 
I have referred, desired to continue so, as is most 
conclusively shown by their general acquiescence | 
in the compromise measures of that year, and also 
by the resolutions adopted by the conventions of 
the two great political parties, at Baltimore, in 
1852, which were so triumphantly seconded by 
the masses at the election in November following. 

Mr. Chairman, when this Congress assembled 
there was every indication of a peaceful, quiet 
session. The people were looking to us for a | 
prompt discharge of duty and an early adjourn- 
ment. Indications were favorable to such a re- 
sult, until the introduction of the bill under con- 
sideration, since which the important business of 
the country has been put back, to the detriment 
of individuals as well as the public; and instead | 
of calm deliberation, all has been agitation and 
excitement. No gentleman on this floor could 
regret more than myself the introduction of a 
question here calculated in any degree to excite 
ill-feeling or sow seeds of discord among the 
inhabitants of the different States of the Union. I 
am the friend of the South as well as of the North. | 
As a true friend of the Republic, and having 
pledged myself at the Baltimore convention of | 
1852 to repudiate agitation on the slavery ques- 
tion, Lam compelled to declare my uncompro- 
mising hostility to the repeal of the act in question. 
Sir, if [know my own heart, I desire to strengthen, | 
rather than weaken, the bond of union between | 
these States. We are indebted to a noble ances- | 
try for a most precious legacy. It should be the 
pride, the ambition, of every American to do his 
utmost to perpetuate a Government, the practical | 
workings of which have been found to be so ad- | 
mirably suited to the welfare and happiness of the | 
people. 

Since this territorial bill has been under discus- | 
sion, Mr. Chairman, we have had all sorts of ar- 
guments to prove it to be just right, exactly, and 
also to show that none but Abolitionists opposed 

it. I was struck with a remark or two made by 
thegentleman from Tennessee, (Mr. Reapy,}inhis 
speech the other day. He tells us that the only | 
opponents of the bill are northern Abolitionists 
and their coadjutors; and, with almost the next 
breath, he apologizes for the few southern gentle- 
men who so gallantly stand by the compromise | 
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of 1520. They are not Abolitionists, of course, be- 
cause they do notlive North. Thesame gentleman 
charges the opponents of the bill with being the 
only agitators of the slavery question, and here he 
does not even except his Soutiern friends who go 
against him. It has been very common for south- 
ern gentiemen tocompliment their northern friends 
who stand with them on this question; but, In my 


judginent, they have, at heart, quite as much re- 


spect for those who are against them. 

Mr. Chairman, the attempt to repeal the Mis- 
sourt compromise has been charged to be a Dem- 
ocratic measure—an Adiministrauion measure. | 
deny that it is a Democratic measure. 1 will not 
recognize itas an Administration measure. What 
are the facts in relation to it? Did not an honor- 
able Senator from Kentucky, a Whig, first intro- 
duce the proposition into the Senate, and did not 
the Union, which the Whigs call an Administra- 
tion paper, immediately denounce the movement, 
charging it upon the Whig party as a fire-brand 
thrown into Congress for the purpose of distract- 
ingthe Democracy? True,the Committeeon Ter- 
ritories adopted substantially the amendment pro- 
posed by the Kentucky Senator; and the bill thus 
amended was reported back to that body by the 
chairman; but does it follow that the chairman, 
Senator Dovucuas, is responsible for this amend- 
ment to the original bill, or that, @ecause he isa 
nember of the Democratic paity, the party is 
responsible for it? Why not give the credit of 
the proposition to repeal to the gentleman who 
originated it, the Whig Senator from Kentucky, 
and, because heis a Whig, charge itto bea Whig 
measure? There is just as much consistency in 
the one case as the other. I deny that it isa 
Democratic or a Whig measure; and in proof of 
this, I call attention to the Senate vote on the bill, 
and also to the position of the parties respectively 
in this House on the question. Sir, I declare it 
to be a sectional question—nothing else. Who 
so blind as not to see the object aimed at? 

Let the determination of this important question 
be what it may, I shal] continue, to the extent of 
my ability, both in and out of Congress, to aid 
in promoting the peace, the harmony, the perpe- 
tuity of this glorious Union. 


NEBRASKA AND KANSAS. 


SPEECH OF HON. C. W. UPHAM, 
OF MASSACHUSETTS, 
In THE House or RepresENTATIVES, 
May 10, 1854. 


The House being in the Committee of the Whole 


on the state of the Union— 


Mr. UPHAM said: 


Mr. Cuairman: In taking the floorat this time, || 


after the body has been in session nine hours and 


a half, | can assure the committee that it is ex- 


ceedingly disagreeable to me to make a continued 
demand upon their already exhausted attention. 


Having understood, in the earlier stages of the | 


discussion, from the friends of the bill, that an 


their sentiments, and should not now engage in 


the debate, were | not under an impression that 
some points, vital to the argument, have not as 
The question 
ought not to be brought to a final vote without a | 
full comprehension of its real merits, of all its ele- 


yet been adequately developed. 


ments, of its origin, history, bearings, and effects 


The preéminently distinguished member from 
Missouri [Mr. Benton] has touched briefly upon 
the line of argument which | propose, at some 
The learned 
gentleman from Virginia, who first addressed the 
committee to-day, [Mr. Bayty,] alsoadduced some 
important facts in support of the views which I 


length, to spread out and enforce. 


propose to exhibit. 


1 hold, sir, that this bill contemplates, and will, 
if it becomes a law, constitute a radical and vital 
change in the policy upon which the Union of 
these States was originally formed, and by which 
its affairs have been administered throughout its 
It will be an abandonment of the 
course that has been pursued from the first. The | 


entire history. 


[May 10, 
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country will swing from her moorings, and we 
shall embark, with all the precious interests, all 
the glorious recollections, and all the magnificent 
prospects of this vast republican empire, upon 
an untraversed, unknown, and, it may well be 
feared, stormy, if not fatal sea. 

in order to justify and illustrate this view of the 
proposed attempt to repeal the Missouri compro- 
mise, shail compress into the narrowest possible 
compass, as the short hour allowed compels, an 
historical statement of the policy upon which the 
American Union was founded, to which it has 
adhered through every period of its existence, 
which the fathers believed, and found to e, abso- 
lutely necessary, and which their sons have faith- 
fully maintained and solemnly reiterated in each 
successive generation, 

The idea of a Federal Union, that is, of a con- 
federation of political communities, each still pre- 
serving its distinct existence, was first developed 
on a hmited sphere, and in a very imperfect way, 
by the New England Colonies, at an early stage 
of their existence. It was recommended by 
William Penn in 1700, particularly delineated by 
Daniel Coxe, an eminent colonial politician of New 
Jersey, in 1722, in his very curious book, entitled 
‘*A description of Carolana, by the Spanish called 
Florida, by the French La Louisiane, with a 
map of Carolana, and the river Meschacerbe,’’ 
and first reduced to practice, on a large scale, by 
Jenjamin Franklin. He urged it in publications 
in the Philadelphia Gazette, enforced in his usual 
style of practical wisdom and sagacity, and illus- 
trated by a wood cut, representing a snake sep- 
arated into several parts, with this motto, * Join 
or die.”’?’ He succeeded in getting a Congress con- 
vened at Albany, at which delegates from seven 
Colonies were present, that is, New Hampshire, 
Massachusetts, Connecticut, Rhode Island, New 
York, Pennsylvania, and Maryland. 

This first attempt of a general North American 
Union occurred in 1754—just one hundred years 
ago. Nothing of importance immediately resulted 
from the meeting, except the idea which it sug- 
gested to the general sense of the country, that 
such a union was practicable. 

As the revolutionary war came on, the Colonies, 
rising to the great encounter, at once resorted to 
a Confederation. While the war continued the 
external pressure kept them together; but the 
moment that pressure was removed, it became 
evident thatit would be difficult, if not impossible, 
to hold them together. 

The historical fact that the institution of slavery 
was, at that time, the great ohatacle in the way of 
union, is what | desire, as the first point in my 
argument, to impress upon the committee. 

We sometimes hear the sentiment expressed, 
that the excitement and disturbance produced by 
the slavery question is of recent or modern 
growth. This is an error, and it is an error vital 
to the question before us. As much agitation and 
as much difficulty were occasioned by it, at the 
time to which | am referring, to say the least, as 
in ourday. Resistance against foreign oppression 
naturally led to the consideration of oppression at 


, home, and a movement resulting in its abolition, 
opportunity would be given to all to speak upon || 
the question, I have not allowed myself to be in the 
way of gentlemen who were impatient to express | 


wherever it could easily be done, was quickly 


| hrought to a head, and a broad Jine of distinction 


was soon drawn between the States that retained, 
and those which had abolished, the institution. 


|| At the period of the formation of the Constitution 


this distinction threatened to present an insur- 


| mountable obstacle to the establishment of a per- 


manent union. 

In his notes of the debates of the Federal Con- 
vention of 1787, Robert Yates, a delegate in that 
body from the State of New York, quotes Mr. 
Madison as having used this language: 

‘‘The great danger to our General Government is the 
great southern and northern interests of the continent being 
opposed to cach other. Look atthe votes in Congress, and 


most of them stand divided by the geography of the coun- 
try, not according to the size of the States.” 


The conflict between the two sections of the 
country has never reached a greater height than 
in that very convention. I believe the nearest 
approach to an absolute rupture, in our day, was 
a few years ago, when Delegates in these Halls 
from the South threatened, in a certain event, to 
withdraw from their seats, return to their several 
States, and set up for themselves. 
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Mr. Madison informs us that the following pas- | 


sage took place in the convention of 17587, on the 
12th of July, 1787, on the question of the basis of 
representation of the southern or slaveholding 
States in the popular branch of Congress: 

* Mr. Davie, a delegate from North Carolina, said ¢ it 
was high time now to speak out. He saw that it was meant 
by some gentlemen to deprive the southern States of any 
share of representation for their blacks. He was sure that 
North Carolina would never confederate on any terms 
that did not rate them, at least, as three fifths. If the 
eastern States meant, therefore, to exclude them altogether, 
the business Was at au end.’ 

* Gouverneur Morris, a delegate from Pennsylvania, 
said, in reply, that ‘he came here to form a compact for 
the good ot America. He was ready to do so with all the 
States. He hoped and believed that all would enter into 
such a compact. If they would not, he was ready to join 
with any States that would.’ ”’ 

Whoever examines the Madison papers, and 
other memorials of that day, will admit, at once, 
that the struggle between the two sections was as 
strenuous then asit has ever been, and will! concede 
the next point I desire to make in my present ar- 
gument, namely, that the Constitution never could 
have been adopted by the States, or even framed 
by the convention; the present Government could 
not have been established, nor even the Confeder- 
ation long been maintained, had not certain com- 
pacts and mutual engagements been arranged and 
solemnly agreed to, to be forever binding between 
and upon the two great sections. 

1 now desire, Mr. Chairman, in the spirit of 
calm and impartial history, to present to the com- 
mittee a brief statement of those compacts and 
engagements—compacts and engagements, sir, 
upon which the Unton and Constitution were then 
founded—under which we have grown to our pres- 
ent greatness as a first rate power—by virtue of 
which a comprehensive patriotism, even now, in 
this moment of controversy, binding our hearts 
together on this floor as the representatives of one 
mighty people, has warmed into a generous, en- 
during, and noble passion, but all of which, as I 
shall finally show, you are about to eradicate and 
cast away forever by the passage of this bill. 

At the close of the revolutionary war, after a 
sharp and persevering contest, and the failure of 
some other proposed methods of valuation, it was 
agreed, in the old Congress, on the Ist of April, 
1783, in apportioning the general burdens upon 
the different States, to adopt population as the 
basis, and count only three fifths of the slaves. 
On the final question establishing this ratio of slave 
enumeration, Rhode Island voted no. Massachu- 
setts was divided. All the other States voted aye. 

This was the first compromise ever made between 
the slaveholding and the free States. 

On the Ist of March, 1784, Virginia executed a 
cession to the United States of her territory north 
and west of the Ohio river, comprising an area 
greater than all that remained to her, that is, 
greater than the present States of Virginia and 
Kentucky. The other States having proprietary 
interests there followed the wise and liberal ex- 
ample of Virginia. The whole territory north- 
west of the Ohio river thus became the common 
eT of the United States in Congress as- 
sembled. It was all the territory they then pos- 


sessed in common, and all that any one imagined, | 


at that time, they ever would possess. 
The possession of territory in common is con- 


trary to the genius of our Federal Union, and | 


necessarily involves the two sections of the coun- 
tryin conflict. The question is—not whether slave 
labor shall go with free labor on equal terms inte 
the common territory, but—it being well under- 
stood then, and as all subsequent experience has 
constantly demonstrated, that they cannot possi- 
bly both go, as one or the other must necessarily 
be excluded—whether the territory shall be occu- 
pied by free labor or by slave labor. The issue 
was at once made. A struggle forthwith arose 


between the two sections which form of labor | 


should occupy and possess the Northwest Terri- 
tory. The struggle continued for years with un- 
abated energy and determination, and never could 
have been arrested, had not a compromise, in the 
nature of a solemn and perpetual compact, been 
agreed upon by the parties. 

In order that this great compromise, which was 
the basis on which the American Union was con- 
structed—the only basis upon which a Union 
could have been formed, but which the Nebraska 
bill not only violates, but utterly repudiates in 
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express terms—may be understood, | must be 
allowed, at this point, togo somewhat into detail. 

Immediately after the Northwest Territory had 
become the property of the United States, in Con- 
gress assembled, that body applied itself to pro- 
vide for its settlement and organization. Reports 
and bills were brought in for the management and 
disposal of its lands, and for the institution of 
civil and political society among those who might 
settle upon them. Onthe lst of March, 1784, the 
very day of the cession from Virginia, a com- 
mittee, consisting of Messrs. Jefferson, of that 
State, Chase of Maryland, and Howell of Rhode 
island, reported a plan for the temporary govern- 
ment of the Western Territory. The report was 
written by Jetferson, and contained the following 
provision: 

‘After the year 1800 of the Christian era, there shall be 
neither slavery nor involuntary servitude in any of the said 
States, otherwise than in puntshment of crimes, whereot 
the party shall have been duly convicted to have been per 
sonally guilty.”? 

On the 19th of April, 1784, this proposition of 
Mr. Jefferson was voted down. On the 16th of 
March, 1785, Rufus King,a Delegate from New 
York, renewed the proposition, but it met a sim- 
ilar fate. Any one who examines the Journals, 
will see that the question thus raised, namely, 
whether slaveholders should be allowed to go into 
the common territorial possessions of the United 
States carrying that species of property with them, 
and holding it there, defied the solution of the old 
Congress, and that for three long years, in unin- 
termitted session, that body made no approaches 
whatever towards its settlement; the two sections 
of the country stood arrayed in unwavering and 
immutable opposition to each other. 

In the mean time the Confederation was grow- 
ing more and more feeble and inadequate to its 
objects every day. ‘The experiment of a Gov- 
ernment embracing all the States, under an effi- 
cient Administration, was evidently beginning to 
fail. In this crisis a convention was called to 
devise a firmer union, and organize a government 
that would hold the States together, and save the 


| country from dismemberment and ruin. 


The convention assembled in Philadelphia on 
the 14th of May, 1787. The Congress of the Con- 
federation was sitting at the same time in New 
York. 

The antagonism between the slaveholding and 
free States was found to be as irreconcilable and 
immitigable in the convention asin the Congress. 
It soon became evident that neither body could 
solve the problem. 

The question of the estimate to be made of slaves, 
and which, in reference to taxation, had been ad- 
justed in the manner I have described several years 
before in the old Congress, came up again in the 
convention in another bearing. It was necessary 


‘to arrange a basis for a House of Representa- 


tives. It was admitted that population was the 
only practicable measure that could be devised; 
and the question was, how shall slaves be counted 
in apportioning representation in the House? 
When taxes were to be apportioned upon popula- 
tion in the old Congress, the southern delegates 
had maintained that slaves were mere property, 
not persons, and therefore not to be counted at all. 
The northern delegates had contended, on the 
other hand, that they were not property, but per- 
sons; and that, therefore, they all ought to be 
counted. But when, in the convention, political 
power was to be apportioned in a House of Rep- 
resentatives, both sections at once reversed posi- 
tions. The South contended that slaves were 
persons, and ought all to be counted; and the 
North insisted that they were mere property, and 


| ought not to be counted at all! Both sides ad- 


hered to their ground with unyielding pertinacity. 
Months passed after months, but no progress was 
made in the work of conciliation—nothing was 
settled, and nothing touching at all the points of 
difference appeared to be in the way of approach- 
ing a settlement. 

The two bodiescontinued their unavailing labors 
—the old Congress in New York, the convention 
in Philadelphia. The great obstacle to an adjust- 
ment was the very question now before us. The 
slave States claimed the right of going with their 
institution into the Northwest Territory. I do 
not think that any one then took the ground of || 
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the political luminaries of our day. But the gen- 
eral right, upon the principles of equal justice, 
contended for by my honorable friend from North 
Carolina, (Mr. Kerr,] of a slaveholderto go with 
his slaves into the common unoccupied territory 
of the Union, was persisted in by the southern 
delegates; and, surely, with as good reason then 
as now. The largest part of that common terri- 
tory originally belonged to Virginia. She had 
just ceded it, as a free gift, to the United States. 
it was hard to deny to Virginians the right of 
crossing their own Ohio to its opposite bank, into 
what but a few days before had been their own 
territory, with their personal and domestic prop- 
erty. But the people of the free States were then 
resolved, as I believe they now are, and trust the 

ever will be, that this continent shall not be env 
oped in slavery, and that a limit shall be put to its 
extension. ‘The controversy was irreconcilable. 

I maintain, looking at the subject not as a poli- 
tician, but as a historian, that the Constitution 
could not have been formed, the Confederation 
could not have been preserved, and the States 
could not have continued under one government, 
had not a compromise in the nature of a compact 
been made. Such a compromise or compact was 
made. Itis the basis upon which the Constitu- 
tion was constructed, and on which it has stood 
from that day to this, but which the bill before us 
proposes to repudiate, repeal, annul, and over- 
throw. 

The secret history of the transaction is not 
yet revealed—perhaps never will be. The facts, 
so far as they are yet known, are these: On the 
Yth of July, 1787, in the old Congress, the sub- 
ject of the establishment of a civil government in 
the Northwest Territory was again taken up, and 
referred to a committee of five, of which Mr. 
Nicholas, of Virginia, was chairman, and Nathan 
Dane, of Massachusetts, a member. On the 11th 
of July, only two days afterwards, this committee 
reported the celebrate! instrument since known 
as the ** Ordinance of 1787.’’ It contains the 
clause forbidding the extension of slavery into 
that ‘Territory—the very clause, substantially, 
which Thomas Jefferson had endeavored in vain 
to persuade the same body to adopt; which Rufus 
King had also advocated in vain; and which, for 
more than three years, the slaveholding represent- 
atives had constantly resisted, with prompt and 
inflexible determination and unanimity. But now, 
the very next day after it had been reported, they 
unanimously and instantly accepted and agreed 
to it--every Southern vote stands recorded in the 
affirm itive; indeed, every vote, North and South, 
except that of a single delegate from New York, 
Robert Yates. 

Why this sudden, utter, and universal change? 
It was because there was attached to the restric- 
tion an obligation on the part of the States that 


| might be formed within the Territory, to permit 


the reclamation of fugitive slaves—an idea not 
broached before in either the Congress or the con- 
vention, and not known to the law of nations or 
the comity of States. It was evidently the con- 
sideration offered by the free States to the slave 
States, and accepted by the latter, as an equiva- 
lent for their relinquishment of their claim of right 
to carry their institution into any part of the com- 
mon territorial possessions of the United States. 
This arrangement at once removed all obstacles 
out of the way of establishing a union under the 
Constitution; forthwith everything went on har- 
moniously and rapidly towards a satisfactory ad- 
justment of every question in the Congress and in 
the convention. Without further delay, it was ad- 
mitted, all around, that the measure adopted, when 
burdens were to be imposed, was no more and no 
less than just, when power was to be distributed, 
and the three fifths ratio was agreed to, in the 
enumeration of slaves in the population basis of this 
House. The grant of power to Congress to pro- 
hibit the importation of slaves after 1808, and to 
levy a tax upon them in the mean time, was also 
agreed to. The South relinquished all claim to 
carry slavery into new territory, thereby putting 
limits to its spread, and consented to allow a limit 
to be put to it, in time, by authorizing the impor- 
tation of slaves to be taxed, and, after a specified 
date, prohibited. The consideration paid by the 
free States to the slave States for these conces- 


‘| ¢ squatter sovereignty.’”? That is a discovery of |! sions and restrictions, was agreeing to allow that 
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species of property the special privilege of repre- 
sentation, and to suffer the reclamation of fugitive 
slaves. 

3ut this latter obligation stands in particular and 
special relation to the non-extension of slavery. 
It is the equivalent paid by the free States to the 
slave States, in consideration of the abandonment 
by the slave States of all claim to extend their 
slavery beyond their own limits. 

The two ideas are inseparably linked together 
in the ordinance of 1787. 

*¢ Article the sirth—There shall be neither slavery nor 
involuntary servitude in the said Territory, otherwise than 
in punishment of crimes whereof the party shall have been 
duly convicted: Provided always, That any person escap 
ing into the same, from whom labor or service is lawfully 
claimed in any one of the original States, such fugitive niay 
be lawfully reclaimed and conveyed to the person claiming 
his or her labor or service as aforesaid.”? 

So far as States might rise within the limits of 
the Northwest Territory, the arrangement was 
made unalterable and perpetual by the express 
language of the ordinance. 

*© It is hereby ordained and declared by the authority afore- 
said, That the following articles shall be considered as ar- 
ticles of compact between the original States and the peo- 
ple and States in the said Territory, and forever remain 
unalterable, unless by common consent.’? 

The Constitution of the United States impressed 
the seal of its sanctity and inviolability upon this 
compact by ordaining (art vi, lst paragraph) that 
*‘engagements entered into”’ before its adoption, 
**should be as valid against the United States, 
under this Constitution, as under the Confedera- 
tion.’’ 

I hold, Mr. Chairman, that no man can study 
carefully the proceedings of that day, without 
being compelled to the conclusion, that the real bar- 
gain, compromise, compact between the two great 
sections, was, that the South would notattempt to 
carry slavery into new territory, and the North 
would extend a certain degree of protection over 
that species of property where it then was, and 
so long as it might last, particularly in allowing 
the recovery of fugitive slaves within the limits 
of the free States. 

It is true that but one side of this bargain or 

contract was received into the written text of th 
Constitution. The reason of thisis obvious. The 
consideration paid by the South, that is, the re- 
linquishment of the common territorial posses- 
sions of the Union to freedom, was already fully 
executed and discharged. Slavery was restricted 
from ever entering the Northwest Territory, by 
solemn compact, underlying the Constitution, and 
made forever binding by its express provisions, 
The matter was forever settled and wholly dis- 
posed of, and there was no occasion to insert it in 
the Constitution. But the consideration agreed 
to by the free States, was to find its execution in 
the indefinite future, and was to bind them 
through all subsequent time—namely, the obliga- 
tion to suffer the reclamation of fugitive slaves— 
and that, with propriety, was inserted into the 
text of the Constitution. No one then dreamed 
that there would or could be any other territory, 
owned in common, than the territory northwest 
of the Ohio, and the Constitution contains no 
provision and no authority for the acquisition or 
the possession of any other territory. 
. The committee will perceive that the views I 
entertain of the subject, whose history I have an- 
alyzed and spread out to their contemplation, lead 
me to regard every attempt by the slave States to 
extend their institution into new territory, as vio- 
lating and destroying the moral force of the com- 
pact by which the fugitive slave provision of the 
Constitution was made binding upon the free 
States. 

The committee will suffer me to say that, per- 
haps, I should not have felt constrained to enter 
into this protracted debate, had I not conceived the 
district which I represent on this floor to be par- 
ticularly responsible for the great compromise, or 
interchange of equivalent obligations, between the 
North and South, on which, as I have shown, the 
Union and the Constitution rest. Massachusetts 
was represented in the old Congress, in July, 1787, 
by but two delegates, both of whom resided almost 
in sight from my doors—Samvet Hotrten, of 
Danvers, afterwards a member of this House, 
under the Constitution, and Naruan Dane, of 
Beverly. The unsurpassed legal learning of the / 





latter enabled him to draft the immortal ordinance 
of 1737, in its final shape, as one of the committee 
of five that reported it. Ele was responsible for 
the arrangement that terminated the conflict be- 
tween the two sections of the Union. Besides 
them there was another distinguished person, 
whose name sheds lustre upon the annals of the 
county in which I reside, und the district I have 
the honor to represent in this House. Manas- 
sEH CuTLer, of Hamilton, Massachusetts, was 
in New York, at the time,in attendance upon the 
old Congress, and urging the settlement of the 
territorial question. He had before become deeply 
interested in the settlement of the Northwest Ter- 
ritory. It has been well said, that beneath the 


shelter of the covered wagon, in which he started | 


from his village home in Massachusetts to found 
| Marietta, the imperial State of Ohio was wrapped 
up. He was indeed a remarkable man—having 
adorned, in the course of his extraordinary life, 
each of the three learned professions. After the 
establishment of the Constitution, he became a 
member of this House, from the district I repre- 
sent. Asanaturalist and a man of general science, 
ne has had few superiors in our history. He was 
ruly a philosopher and a patriarch. He was 
more than a statesman. 
aState. The sixth section of the ordinance of 
1787 was, I have no doubt, the result, in part, 


of his exertions; and, as his successor on this | 


He was the founder of | 


floor, | have felt it my duty to explain it in this | 


debate. 
But I must hasten on to the subsequent epochs in 
our constitutional history at which compromises 


or compacts were made between the two great | 


sections. I shall not enter into the details of the 
Missouri compromise—that has been, and will be 
done, by others. Suffice it to say, in continuation 


of my argument, that, in my view of the trans- | 


action, the Missouri compromise was a renewal, 
on another sphere, in reference to a territory that 
had become the common property of the Union 
by subsequent events, of the great compact of the 
ordinance of 1787. It was so not only in spirit, 
but to the very letter. Asin the beginning, the 
desperate and weil nigh fatal struggle between the 
two sections was brought to a favorable issue, in 
the only practicable way that is, by fixing a line; 
beyond which slavery could not go, and placing 
the free States again under the bonds of the fugi- 
tive slave obligation. The bed of the Ohio river 
had been the boundary originally agreed upon in 
1787, as the line, east of the Mississippi, beyond 
which slavery could not extend. 


As no such natural demarkation existed to the | 
west of that river, a parallel of latitude was | 


adopted; and as Missouri, where the right to hold | 


slaves had accrued to actual proprietors under the 


treaty of cession from France,was nearly all above | 


the parallel of the mouth of ihe Ohio, in order to 


make an equitable partition, the parallel of 36° 30’, | 
which is lower than the mouth of the Ohio, was | 


adopted, from the western border of the Mis- 
souri, over the territory ceded by France. 
country above that was then a wilderness. No 
slave property rights had accrued there, and the 
adjustment was a proper one, and, in due time, 
acquiesced in by the whole country. The restric- 
tion of slavery north of 36° 30’, and the fugitive 
slave obligation, are coupled together in the Mis- 


sourl compromise act, precisely as in the ordi- | 


nance of 1787. Indeed, the eighth section of the 
act admitting Missouri, which is the compromise, 
is, mutatis mutandis, a literal copy of the sixth 
article of the ordinance of 1787. It is in these 
words: 

“And be it further enacted, That in all that territory 
ceded by France to the United States under the name of 
Louisiana, which lies north of 36° 30’ north Jatitude, not 
included within the limits of the State cantemplated by this 
act, slavery and involuntary servitude, otherwise than in 
the punishment of crimes whereof the parties shall have 
been duly convicted, shall be, and is hereby, forever pro- 
hibited: Provided always, That any person eseaping into 
the same from whom labor or service is lawfully claimed 
in any State or Territory of the United States, such fugitive 
may be lawfully reclaimed, and conveyed to the person 
claiming his or her labor orservice as aforesaid.”? 


Finally, the compromises of 1850 were based | 


upon the same principle of a territorial arrange- 
| ment and demarkation. They indorsed, in em- 
phatic language, the Missouri compromise, pro- 
| jected the line of 36° 30’ over territory to which it 


The | 
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free State, although running below 36° 30’, but 


| stitution demands it. 
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made up for it by allowing slavery to get into 
Utahand New Mexico, if it could; and reimposed 
with, as many of us then thought, and still think, 
an unnecessary and uncalled for harshness, not to 
say inhumanity, the fugitive slave obligation upon 
the free States. 

I have now shown, Mr. Chairman, that the 
restriction of slavery in the Missouri compromise, 
instead of being, as some maintain, unconstitu- 
tional, is the very principle upon which the Con- 
stitution was established. The compact, which 
it renewed and extended, is the solid basement- 
story upon which the whole structure stands. 
The spiritand essence of that compact run through 
the entire constitutional history of the country. 
You can trace the genius and the hand of the 
Constitution, in this feature of our political sys- 
tem, from turret to foundation-stone. The bill 
before us repudiates this fundamental principle. 

A GenTLEMAN interrupting. Then why not 
extend it to the Pacific? 

Mr. UPHAM. I did not mean to say a word 
on that subject; but I must protest, with all pos- 
sible deference to my excellent friend who has 
introduced it, that [am filled with amazement, and 
have been during all the debates which have taken 
place upon this question, to hear gentlemen who 
advocate this bill upon the ground of congressional 
non-intervention, complain of us because we did 
not run the line of 36° 30’ to the Pacific ocean, 
when it would have cuta sovereizn Commonwealth 
in two, and have made an act of Congress ride 
rough-shod over a State constitution that had just 
been established. [Applause.] 

So far, sir, from the Missouri compromise line 
being unconstitutional, the principle it evolves is 
absolutely demanded by the very nature of the 
Federal Union, under the Constitution. As I have 
intimated before, there is not only no constitutional 
provision for Territories in common, but they bring 
our system at once into disarray and disorganiza- 
tion; this is a confederation of two conflicting in- 
terests, free labor and slave labor. Those interests 
cannot possibly be both adjusted to the same com- 
mon territory. That was demonstrated at the 
beginning. The Constitution could not have been 
formed until the territorial question had been first 
disposed of by the ordinance of 1787. If new 
territories come in, they, too, must be disposed of, 
severally, to one or the other of the two interests; 
the spirit that presided over the birth of the Con- 
In other words, a line of 
division and demarkation, such as the Missouri 
compromise, is absolutely required by the genius 


| of the Constitution, and is, in fact, the only wise, 
| just, and practicable solution of the great difficulty 


in the way of the preservation, in peace and har- 
mony, of the American Union. 

In another point of view, a line of demarkation, 
dividing the common territory between these two 
sections, is required by the nature of the Consti- 
tution. -A territory in common is an anomaly 
in our system. That system knows only the 
States separately considered and the States 
united; a common territory is necessarily extra- 
neous to, and outside of, the system. It compels 
the Government to operate beyond its appropriate 
sphere. If new territory is acquired by conquest 
or annexation, the genius of our form of govern- 
ment requires, to prevent trouble and mischief, 
that it be at once divided and distributed, ac- 
cording to some just arrangement or method of 
apportionment, to the several members of the 
Confederacy, each State to take its share under 
its Own jurisdiction, and extend over it its own 
laws and institutions. This, however, would be, 
practically, very inconvenient; the States would 
be separated, many of them by wide distances, 
from the districts allotted to them, and free States 
and slave States would be badly mixed up to- 
gether. The only practicable division, in accord- 
ance with the nature of our system—the only 
really constitutional arrangement, is to draw a 
line centrally across the map, as was done in the 


| Missouri compromise act. 


In view of these considerations, I hesitate not 
to say, that instead of the Missouri compromise 
deing unconstitutional, the Nebraska and Kansas 
billis itself in more complete and utter antagonism 
to beth the Constitution and the Union than any 


| did not extend before, admitted California as a || measure ever proposed to an American Congress. 











ut 


l- 
l- 


S- 


il] 


Ot 


se 





1854.] 


33p Conc....Ist Sess. 


Mr. Chairman, there is more than poetic felicity, 
there is a grand and sublime sativus. in the | 
sequence of the great epochs thatmark our Union 
and constitutional history. As I observed at the 
commencement of my argument, just one hundred 
years ago, in the Congress at Albany, in 1754, 
the first feeble attempt was made of a general | 
American union. Thirty-three years afterwards, 
in the Congress and in the convention of 1787, 
the work was consummated on the basis | have 
described. Thirty-three years after that, in 1820, 


the same great process was repeated by the enact- | 


mentof the Missouri compromise line; and when, 
just thirty-three years more having passed over us, 
Soaeiont Pierce took the oath of office, on the 
eastern front of this Capitol, it was again pro- 
claimed to the world by the American people, 
speaking through his election, as that event was 
then understood by those who had brought it 
about, that the conflicting interests of the two 
antagonist sections of the Union were adjusted 
finally and forever. The several successive gen- 
erations, as they crossed the stage of life, thus 
solemnly reaffirmed the compact which you now 
propose to repudiate. Dissent has, in each in- 
stance, gradually, sunk to silence, and the whole 
country acquiesced. [Applause.] 

In that spirit we came together at the opening 
of the present session. The Representatives on 
this floor of the whole American people—we met 
as a band of brothers—the most harmonious Con- 
gress ever assembled under the Constitution. As 
my eloquent friend from Illinois [Mr. Yares] said, 
there was no North, no South, no West, no East, 
but one undivided America. We met to devise 
and carry through wise, comprehensive, and truly 
national measures; to promote the welfare of 
the whole Union; to develop with fostering care 
the vast and diversified, but to a great extent, still 
latent resources of the continent; to spread culti- 
vation and civilization over its central wastes; to 
bring together its opposite shores, linking them 
by the iron rail and magnetic wire in near and in- 
dissoluble union; and thus to grasp the com- 
merce of the world, waiting to fall into our hands, 
if we will but stretch them forth to the Pacific 
coast. Our harmony is turned into confusion, and 


a fatal paralysis hascrippled our legislation. Never | 


did such a sudden, never so ruinous a change 
come over the affairs of a nation, and all in con- 
sequence of the encouragement which has been 
given to the renewal of the slavery agitation by 
those whose duty and whose interest it was to 


have frowned down, at once, the authors of this | 


untimely movement. 

Mr. Chairman, I resist that movement, because 
I am a friend of peace and tranquillity. I believe 
that the only power that can be relied upon to 
bear an individual or a people onward and up- 
ward is the power of good feeling. The law of 
love that rules the spheres of the universe, and 
the councils of Heaven, is the law which every 
wise man and true patriot ought to bring to bear 
upon the legislation and administration of his 
country. Following the guidance of this supREME 
sentiment, | have done my utmost, in the humble 
sphere in which I have moved, to prevent aliena- 
tion between the different sections of this Confed- 
eracy, and to maintain the compromises upon 
which the Constitution was founded, and the 
Union has been preserved. 1 would have a kind, 
charitable, and generous feeling pervade the whole 
land—the points in which we differ kept out of 
sight, and ourthoughts and affections concentrated 
exclusively upon the common glories of the whole 
Republic, and the special distinctive excellencies 
of its various parts. Many of my earliest and 


dearest friends have their homes in the South. | 


All of us have felt during the short months of our 
acquaintance here, a warm and strong attachment 
growing within us, and binding members from 


the most distant lines of latitude and longitude by | 


ties of personal affection. Let southern votes ex- 


tinguish this Nebraska firebrand—let southern | 
Representatives tread it out beneath their feet on | 
this floor—and then the amiable, genial, and noble | 
etre of fraternal good feeling will again go on, | 
»inding us and the people we represent in the per- | 
netual bonds of union, harmony, and happiness. | 


efore such a spirit, radiating from this national 
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But if you pass the bill, or if it is defeated, in 
spite of the combined southern vote, there will be 
an end of all compromises. Some of them may 
remain in the letter of the Constitution, but it will 
be a dead letter; their moral force will be gone 
forever. 

The honorable member from South Carolina, 
{Mr. Brooks,] to whose frank and manly speech 
we listened with so much interest some weeks 
since, intimated that perhaps it would be well to 
abandon the policy of compromises, and for the 
two great conflicting interests to meet face to face, 
and end the matter at once. | have suggested 
the reasons why, heretofore, [ have contemplated 
such an issue with reluctance. But if the South 
say SO, SO LET IT BE. 

Southern gentleman have expressed, in the 
course of this debate, reliance upon a conservative 
class of our northern people, who, they flatter 
themselves, will come to their aid in this contro- 
versy. Let me assure them that no such class of 
men can be found now. Those persons who have 
been most steadfast in standing by the nights of 
the South, under the compacts, are the most 
wounded, the most justly incensed, at this attempt 
to repeal and repudiate a solemn compromise. 
Heretofore the South has profited by our divisions. 
Those divisions have arisen, to a great degree, 
from the restraining and embarrassing influence 
of a sense of obligation on our part to adhere to 
the engagements, and stand up to the bargains 
made by the fathers, and renewed, as 1] have 
shown, by each succeeding generation. But let 
those engagements be violated, let those bargains 
be broken by the South on the ground of uncon- 
stitutionality, or any other pretense; from that 
hour the North becomes a unit, and indivisible; 
from that hour ‘* northern men with southern 
principles”’ will disappear from the scene, and the 
race of dough-faces be extinct forever. 

Ido notthreaten. I pretend to no gift of proph- 
ecy. Any man can interpret the gathering signs 
of the times. All can read the handwriting on the 
wall. The very intimation thatthe Missouri com- 
promise is proposed to be repealed by southern 
votes, in defiance of the protest of four fifths of 
the northern Representatives, has rallied the peo- 

le of the free States as they have never been rallied 
a hey Their simultaneous and indignant protests 
pour in upon your table, in petitions, resolutions, 
and remonstrances, without number and without 
end. They are repeated in popular assemblages 
from the sea-shore to the Rocky Mountains, and 
in the newspaper press of all parties, and all creeds, 
and all languages. 

You have united the free States, at last, by this 
untimely, unprovoked, and astounding proposal. 

If you execute it by the passage of the bill, they 
will be united forever, in one unbroken, universal, 
and uncompromising resistance of the encroach- 
ments of the slave power everywhere, and at all 
points, whether north or south of 36° 30’. Their 
unalterable determination is heard over the whole 
breadth of the land; rising from the shores of the 
western lakes, the thunder tones of an indignant 
people roli over the continent; they sweep through 
the valley of the Connecticut, encircle the shores 


of Rhode Island—the early and constant homes of 


freedom—and the sandy cape of Massachusetts, 
which welcomed the Pilgrim to his first refuge 
and rest, and they reverberate among the granite 
peaks of New Hampshire. Mount Washington 
proclaims, and Jefferson and Adams echo it back 
from their venerable summits, ‘* Wuat HAS BEEN 
PLEDGED TO FREEDOM SHALL BE FREE FOREVER.” 

I should be glad, Mr. Chairman, to consider 
some other points involved in the measure before 
us, but my limits are nearly reached. I cannot, 
however, refrain from saying a word on one— 
the doctrine of congressional non-interference—so 
much panegyrized by the friends of this bill. 1 
regard it, sir, as the mostanti-republican doctrine 
ever broached in this copntry. It would bring our 
Government into parallelism with the monarchies 


with the prerogative of Crowns. The sovereigns 
of England granted charters, and exercised imperial 
control over subject Colonies, without the consent 
or coéperation of Parliament. Our Territories 
are to be placed beyond the reach of the represent- 


metropolis, and pervading the country, every evil | atives of the people in this House, and the repre- M T | 
|| sentatives of the States in the other branch, so far || bill is again up. The fiery ordeal to which we 


and every wrong will melt away. [Applause.] 





of the Old World. It would clothe our Executive | 


713 


Ho. or Reps. 


as they are legislators. The legislative department 
of the Government, is not to have any influence 
or control whatever over the infant Republics 
about to rise in our boundless territories. They 
are to be kept under the imperial hand of the Ex- 
ecutive. He is to appoint, by the advice and 
consent of the Senate acting as his privy council, 
their governors, judges, marshals, and other ofh- 
cers. This idea, gentlemen, 1s suggested for your 
consideration, as the Representatives of the peo- 
ple of the United States, and the guardians of the 
rights of the legislative department of the Gov- 
ernment. 

I] have but one more duty to discharge. -A few 
months since the gentleman from the State of 
Pennsylvania (Mr. FLorence) obtained the per- 


, mission of the Llouse to introduce a memorial 


from the Society of Friends, in a portion of the 
middle States, in which they protested against the 
passage of the Nebraska bill. The House granted 
that permission, though they had established a 
rule by which the memorial should have come in 
in another way. I have been waiting until reso- 
lutions should be in order from the State of Massa- 
chusetts, and intended then respectfully to ask 
the Elouse to extend to me the same courtesy ae 
to the member from Pennsylvania, and to allow 
me to perform the same office for the Friends of 
New England which that gentleman was allowed 
to perform for the Friends of Pennsylvania. For 
this purpose it was my intention to have asked a 
suspension of the rules. But now, gentlemen, 1] 
will make that memorial a partof my speech, and 
print itas such. I feel honored in appearing for 
the Society of Friends, ** good men and true,’’ 
peaceable, virtuous, and conscientious, not poli- 
ticians, not identified with parties, but stand- 
ing ona platform higher than parties, have ever 
reached—and by presenting, in my place, the fol- 
lowing memorial, to have secured to the Friends 
of New England as respectful and public a hearing 
as has been given by tke House to any description 
of the citizens of the country. 


To the President, Senate, and House of Representatives of 
the United States: : 

The Memorial of the Representatives of the Yearly Meet- 
ing of the Society of Friends for New England, respectfuily 
showeth : 

That, being assembled at the present time for the dis- 
charge of those duties which, as we believe, are connected 
with the welfare of our religious body, and for the support 
of those principles and testimonies which are inculeated by 
the teachings of our adorable Saviour and his apostles, we 
have been deeply and sorrowfully affected, in view of the 
bills now under consideration in Congress, by which, in the 
establishment of new territorial governinents, itis proposed 
so to legislate that the area of our country into which 
slavery may be introduced shall be extended. 

Iti, we trust, well known to you that the Society of 
Friends throughout the world has long believed itself re- 
quired, as a religious duty, to testify against slavery—that 
no one can hold his fellow-man in this bondage and remain 
a member of our Society ; and that we bear our testimony 
against it on religious grounds, irrespective of any political 
partly or organization. 

We desire, very respectfully, to address the rulers of our 
land, and to be permitted, as a religious duty, earnestly to 
plead with them not to sanction by any act of theirs the ex- 
tension of slavery in our beloved country. 

We fervently crave that the injunction of our Saviour “to 
do unto others as we would have them do unto us,’ may 
in all their legislation be felt to be of universal application 
to all classes of our fellow-men, and that they may ever feel 
hat it is righteousness that exalteth a nation. 

We would not weary you with many words; but permit us 
to express our earnest desire and prayer, that you may seek 
in your deliberations for that wisdom which is from Him 
who hath made of one blood all the nations of men to dwell 
on the face of the whole earth, and that, acting in His fear, 
you may, individually and collectively, witness his blessing 
to rest upon you. 

Signed by direction and on behalf of a meeting of the rep 
resentatives aforesaid, held in Providence, Rhode Island, 
by adjournment, the seeond day of the second month, 1854. 

SAMUEL BOYCE, Clerk. 


NEBRASKA AND KANSAS. 


SPEECH OF HON. S. MAYALB, 
OF MAINE, 


In THE House or REPRESENTATIVES, 
May 16, 1854. 
The House being in the Committee of the Whole 


on the state of the Union, and having under con- 
sideration the Nebraska bill— 


Mr. MAYALL said: 


Mr. Cuairnman: The discussion of the Nebraska 
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have been subjected, to reach this point, has been 
perilous, distressing, and severe. My object has 
been free speech, full discussion, and certain defeat 
of this important measure. 

Durine the discussion of this bill, I have lis- 
tened to the remarks and arguments made by 
various gentlemen with no ordinary degree of in- 
terest. There is no subject that will come before 
this Congress, in which my constituents are so 
deeply interested, as the one now under consider- 
ation. Sir, it is a subject of immense magnitude; 
one that directly involves the harmony and wel- 
fare of the whole American people, proposing, as 
it does, an entire revolution in the long established 
and well regulated compromise existing between 
the North and the South, as to the limitation of 
the institution of human slavery. No wonder it 
takes the American people by surprise. Why, 
sir, the compromise of 1850 is far more objection- 
able to my constituents and the people of the 
North, than the compromise of 1520 is to the 
people of the South. 

If it be the policy of the Government to re- 
peal one compromise that is obnoxious to the sen- 
timent and interest of the people in one section of 
the Union, why not repeal another compromise, 
that is far more repugnant to the honest sentiments 
and feelings of another section of the country? 

Sir, | am contending for the dignity and ele- 
vated character of the free laborer of the North. 
lenever will prove recreant to the brawny arm and 
hard fisted yeomanry. Never, by any act or vote 
of mine, shall free labor be reduced to the level of 
slave labor. I want this Territory for free labor 
and freemen. Our fathers preserved it free for 
us; let us, their sons, transmit it to our children 
remmpanired, 

Now, sir, if it be the object of the friends of 
this bill, as they positively declare it is, to get at 
the true principles of the Constitution, stri,.»ed of 
all legislative restriction, why not repeal tne com- 
promise acts of 1850, as well as that of 1820, and 
all other compromises which have proved as a 
safecuard and bulwark of defense to the Constitu- 
tion under which we have the happiness to live? 
Sir, inasmuch as the Constitution itself was a 
compromise in relation to slavery, [can but regard 
the provisions of this bill as a perversion and vio- 
lation of the spirit of that sacred instrument; at 


any rate, to carry out the idea of the friends of , 


this bill to its full extent, it naturally devolves 
on the supporters of the bill in the South, as well 
as its friends in the North, (who are, | am pleased 
to say, ‘‘ like angels’ visits, fewand far between,’’) 
to repeal even the Constitution itself, in order to 
get rid of all compromises in relation to the insti- 
tution of slavery. 

Sir, the repeal of the Missouri line is not a ques- 
tion of ordinary legislation, or one of mere expe- 
diency, nor is it a question of constitutional right 
or power. The question to be solved is, quibble 
as you may, whether the faith and honor of the na- 
tion shall be maintained ?—whether the sacred acts 
and pledges of our fathers, which have been pre- 
served and transmitted to us, their posterity, shall 
be maintained in good faith, or whether they shall 
be disregarded, spit upon, and trodden under foot? 
Such is the question we have to meet, and there 
is no diving under, dodging around, or leaping 
over it. 

When I took my seat in this Hall in December 
last, I did not expect to address this House upon 
the subject of slavery, for | did not suppose that 
there could be found, in either branch of Con- 
gress, an individual so unwise as to thrust the 
slavery agitation upon the country, then reposing 
in the lap of peace. The discussion of the slavery 
question can result in no practical good, but is 
fraught with infinite mischief to the North as well 
as the South, disturbing the peace and quiet of 


the nation, and crippling the energy and pros- 


perity of our common country. 

Sir, justice demands that the South should be 
exonerated as not guilty of thrusting the Ne. 
braska bill upon us, nor can the Abolitionists be 
charged with having originated agitation on this 
occasion. It comes from another and a different 
quarter. 

Ido not propose at this time to discuss the 
abstract question of slavery, either in its moral, 
social, or political aspects, and should have con- 
tented myself by giving a silent vote against this 


bill, had not my honorable colleague [Mr. Mac- 
DONALD] given bis reasons for violating the re- 
quest of our Legislature to vote aguinst the repeal 
of the Missouri compromise—not because these 
instructions do not truly reflect the sentiment of 
the people of the State, but because, as he allege 8, 
the Legislature misrepresented the people of 
Mainein refusing to elect Mr. Pilsbury, Governor. 
[ intend to obey the instructions ot the Legislature; 
and I deem it proper to give my reasons for so 
doing, and shall be under the necessity of examin- 
ing some of the arguments of my colleague. l 
shall do it in no offensive, but in a respectful and 
proper manner. 

Sir, itis always unpleasant to speak of one’s 
family quarre Is, and € specially is it unpleasant to 
allude to those political feuds and divisions which 
have 89 unfortunately rent and divided the Dem- 
ocratic party in Maine—a party to which I belong, 
and with which it has always been my pride and 
pleasure to act. But | should be false to myself, 
and recreant to the constituency which | represent, 
did 1 not sustain the Legislature in their resolu- 
tions of instructions, and thus vindicate and carry 
out the sentiment of the people of my State. 

Sir, passing over that part of my colleague’s 
speech in which he very happily alludes to the 
revolutionary war, to General Greene’s position 
in the army, to Washingion’s birth-place, to the 
Hartford convention, his quotations of Abolition 
prose and poetry, Uncle Tom’s cabin, future re- 
wards and punishments, &c., | come to his attack 
upon the Legislature for passing resolutions re- 
questing their members on this floor, and instruct- 
ine their Senators to vote against the repeal of 
the Missouri restriction. 1 will read the resolu- 
tions: 

* Resolved, That the Senators in Congress from Maine be 
instructed, and the Representatives requested, to oppose in 


every practicable way, the passage of the Nebraska bill, so | 


called, so Jong as it shall contuin any provision repealing, 
abrogating, rescinding, Or in auy Way invalidating the pro- 
visions of the act of Congress, approved March 6, 1820, 
commonly called the Missouri compromise. 

© Resolved, That the Governor be requested to forward a 
copy of the above resolution to each of our Senators and 
Representatives at Washington.” 


These resolutions passed the Legislature with 
only six votes in the House and one in the Senate 
against them, and I fully believe they embody the 
sentiment of almost the entire people of Maine 
upon the subject to which they relate; but grant 
that what my colleague says is true, and it is 
what-I labored assiduously to avoid, for | would 


organization preserved, and Mr. Pilsbury elected 
Governor; but the result was otherwise, and no 
earthly power could prevent it. 

Sir, [ listened to the remarks of my colleague 
with attention, and have read his printed speech 
with care,and he has no where denied, or attempt- 
ed to deny, that the Legislature did not truly rep- 
resent the sentiment of the people of Maine, and 
the Democratic party there, in the passage of those 
resolutions; but because, as he alleges, the Legis- 
lature misrepresented the sentimentof the State in 
refusing to elect Mr. Pilsbury, he comes to the 
wise and profound conclusion to do the same 
thing, viz: to misrepresent the will of the people 
of Maine on the floor of the American Congress. 

Sir, the defeat of Mr. Pilsbury was not a 
thwarting of the popular will of the electors of 
Maine, as the gubernatorial vote will show. Mr. 
Pilsbury received thirty-six thousand three hun- 
dred and eighty-six votes; all others forty-seven 


have been pleased to have seen our Democratic | 


thousand two hundred and seventy-five being a ma- | 


jority of about eleven thousand against him. The 
true cause of Mr. Pilsbury’s defeat was this: it was 
firmly believed by many that Mr. P. was opposed 
to the ** Maine law,”’ its execution and enforce- 
ment; and there being a balance of power in both 
branches of the Legislature of men whose moral 
and religious feelings were stronger than party 
ties, they voted for Mr. Morrell, the Maine law 
Democrat, while the Pilsbury men voted for Wil- 
liam G. Crosby, Whig, and made him Governor, 


just as the sameclass of men, in 1852, made | 


Crosby Governor over the head of that incorrupti- 


ble Democrat, John Hubbard, because he refused | 


to veto the ** Maine law”’ the year before. 
pugn no man’s motives, nor will f proscribe him 
for his honest opinion in relation to the ‘* Maine 
| law,” or any other moral question. 


I im- | 
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facts that the country may understand the political 
condition ef Maine. 

In relation to the election of Mr. Fessenpen to 
the United States Senate, | would simply say, 
that there was a balance of power in each branch 
of the Legislature, men who were nominated and 
elected, not as party men, but as ** Maine law” 
men. ‘These men considered themselves at liberty 
to vote upon all other questions as the best in- 
terests of the country, sound policy, and an en- 
lightened patriotism should dictate, consulting 
their own judgment alone. They could not be 
held by party trammels, but voted, contrary to 
my advice, for Mr. Fessenpen, and against Mr. 
Morrill, the Democratic nominee, a most worthy 
and talented man, of whom, in truth, [ may adopt 
the language of my colleague, [Mr. Macponacp,] 
as applied to Mr. Fessenpen, ‘*1 esteem him as 
aman; heisa manof talent, and a man of worth;”’ 
and, | may add, had he been elected, would have 
been a fast foe to the repeal of the Missouri line. 

Sir, the two last gubernatorial elections in 
Maine have fully convinced me that no man can 
be placed in the executive chair of that State who 
is not an out-spoken, dyed in the wool ‘* Maine 
law’? man, as well in practice as theory. Oiher 
States than Maine know well the troublesome 
character of the ‘* Maine law,’’ so called, in its 
effects upon party organizations. ‘The people of 
Maine, like all honest people of other States, will 
not blindly follow the dictates of party organiza- 
tion, when used to break down a great moral re- 
form. 

Sir, it does not necessarily follow, that because 
a man is friendly to law and good order, that he 
cannot be a Democrat, opposed to vice and in 
favor of virtue; opposed to drunkenness and de- 
bauchery, and in favor of temperance; in favor of 
ferreting out moral corruptionin high places, and 
substituting in its stead law and order, for the 
good of society and the advancement of our race. 
3ecause such are the sentiments of an individual, 
it does not follow that he is not a Democrat, and 
sound upon the great principles as taught by Jef- 
ferson and Jackson. But, sir, it proves conclu- 
sively, to my mind, that he is a Democrat of the 
old school. Now, sir, if all such men are to be 
ostracized and cut off from the Democratic party 
for opinion’s sake, on a moral question; men who 
would adorn the Senate or judiciary; men who 
tread the tranquilizing paths of philosophy, and 
wander in the flowery fields of literature and 
science; men who minister at the altar of their 
Divine Master, against whom such a howl has 
been raised in Congress; men who have hearts 
and minds to accomplish everything that is great 
and good and noble; men, in short, who possess, 
in an enlarged degree, all the elements of human 
greatness: if men of this character and description 
are to be read out of the Democratic party, let me 
say, in all candor to you, Mr. Chairman, to this 
committee, and to the country, that the Demo- 
cratic partyin Maine will fall so low that the hand 
of political resurrection can never again reach it. 

Sir, I will tell you what I propose to the Demo- 
cratic party to do in the State of Maine: to no 
longer make the Maine law an issue, swallow it 
‘* hook and line, bob and sinker;"’ acquiesce in it; 
let itstand forever, and cease to make war upon it. 

Mr. LETCHER. Does the gentleman from 
Maine intend to incorporate the ‘** Maine law’’ 
into the Democratic platform ? 

Mr. MAYALL. By no means. 


[t is not 
suited to this latitude. 


{ am satisfied it would not 
go down in this Hall. The grapples would catch 
in the throat. Something of a more oily nature 
is required here. Sir, I do believe it is unwise for 
the Democratic party to contend against it in their 
organized capacity; for instead of breaking down 
the ** Maine law,”’ we shall break down ourselves, 
as we have donein Maine; and the longer this 
game is kept up, the faster will the Democratic 
party ‘grow smaller by degrees, and beautifully 
less,’? until it dwindles to an insignificant and 
powerless minority. Why, sir, you might as well 
attempt to silence the thundering of Niagara, or 
stop the progress of the Christian faith, with all 
its sanctions, as to impede the temperance reform 
by party organization. 

Sir, there is one thing I have almost learned 
since [ took my seat in this Hall, that a man ta 


I state these |! be a Democrat, and asa test of his Democracy, 
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must go into all manner of popular vice and polit- 
ical delusion; he must go for breaking down the 
compromises of the Constitution; he must go for 
propagating the instituuion of slavery over our 
fair Republic, whether it be in harmony with 
one’s honest convictions of duty or not; go for 
Mormonizing whole Territories; go for polygamy 
and bigamy; for *‘ non-intervention and squatter 
sovereignty;’’ because we are told on this floor 
that it is in keeping with Democratic principles 
and the Constitution. Sir, as a New England 
man and a Democrat, I rebel at the idea, and repel 
such sentiments, let them come from what quar- 
ter they may, as anti-Democratic, contrary to the 
policy of the Administration, as I understand it, 
a plain perversion and violation of the letter and 
spirit of our Constitution. Who does not recol- 
lect that on this floor the other day, Democratic 
principles, and even the Constitution itself, were 
invoked as a shield and protection for Mormonism 
in Utah Territory? one of the most disgraceful 
crimes ever tolerated by an enlightened Govern- 
ment. 

Sir, the only argument that I have heard in favor 
of this bill is, that it is an Administration measure. 
We have no official evidence of that, and | am 
pleased that it is so; | wish to support the Ad- 
ministration in all its legitimate measures, and 
preserve the unity and organization of the Demo- 
cratic party; but when the principles of my con- 
stituents, and the dictates of my own judgment, 
come in conflict with the policy of the Adminis- 
tration, policy must give way to principle. 

Sir, | obey the instructions contained in the 
resolutions, because they command the approba- 
tion of my judgment, and because they are the 
honest sentiments of the people of my State ex- 
oressed through their legal Representatives. Sir, 
before I would fail to carry out these resolutions 
in their full meaning and extent, or prove false to 
the high trust reposed in me, by speech or vote, 
J would surrender my seat to the generous constit- 
uency who gave it. 


In speaking of the clergy, or ‘‘political priests,’’ | 


my colleague uses the following harsh language, 
which may be found on the sixth page of his print- 
ed speech: 


* The last named class are most unfortunate, for they al- 
ways are found opposed to the interests und honor of the 
country.”’ 


Sir, the clergy of Maine need no defense from 
me, for they are fully able to defend themselves. 
They are a learned and intelligent profession; and 
when politicians seek to do a moral wrong, it is 
their dary to rebuke them in terms which they 
deserve. They would be false to their mission 
did they neglect to do so; nor should they excuse 
themselves where moral and political questions 
are blended. Had the northern clergy given their 
sanction to this Nebraska bill, they would have 
been lauded to the skies by the very men who 
now reproach them. 

Sir, [have made some examination to find what 

legislation has been attempted, and what recom- 
mended, by the Departments of the Government 
heretofore, on this Nebraska Territory. 1 find 
that Mr. Wilkins, Secretary of War, in his annual 
report of November 30, 1844, says: 
_ ©The Plattor Nebraska, being the central stream leading 
into or from the great South Pass, would very properly 
furnish a name for the Territory which I propose suggesting 
to be erected into a territorial government.” 

In accordance with the recommendations of the 
Secretary of War, Mr. Dove.as, of the House 
Committee on Territories, gave notice on the 11th 
of December, 1844, of a bill, and on the 17th of 
the same month, introduced the same, (H. 444,) 
** to establish the Territory of Nebraska;’’ and it 
was referred to the Committee on Territories. 
Mr. Aaron V. Brown, on the 7th of January, 
1845, reported back an amendatory bill, and it 
was referred to the Committee of the Whole on the 
state of the Union, and no further action was had 
thereon. 

The next movement in favor of Nebraska was 
made by Mr. Dovetas, in the Senate, by the intro- 
duction of a bill, (No. 170,) which, on the 20th 
of April, 1848, was made the order of the day for 
Monday, the 24th of the same month. But no 
further action was had thereon. In the Senate, 
December 4, 1848, Mr. Dove tas gave notice of 
another Nebraska bill, and also a bili for Minne- 


sota and New Mexico. And on the 20th of the | 
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same month, the Minnesota and Nebraska bills | 


were referred to the Committce on Territories of 
that body, where another opiate was administered 
to Nebraska. Four years of dead silence on the 
part of Congress in relation to Nebraska now 
ensued. 

The barren plains and mountains of New Mex- 
ico, received a government. Over Minnesota a 
government was erected. Utah was discovered, 
settled, and organized intoa government. Cali- 
fornia, disdaining the probationary state, stepped 
forth, in the pride and confidence of mature 
strength, and demanded and received admittance 
into the family of States. Why, then, has Ne- 
braska been left without a government for nine 
years and more, after the recommendation of the 
Secretary of War above alluded to. 

In October, 1852, the people of Nebraska elected 
a Delegate, [Mr. Guthrie,] who came to this Cap- 
itol, and, as all know who were members of the 
last Congress, urged with great zeal the organiza- 
tion of a government for that Territory. A bill 
was reported, and on the 10th of February, 1853, 
ee the Hlouse of Representatives by a vote 
of ninety-eight to forty-three. It went to the 
Senate, received the sanction of the Committee on 
Territories, but the Nebraska bill was never 
brought to a vote; but,on the morning of the 4th 
of March, was consigned to its grave. In all the 
previous legislation for Nebraska, no attempt has 
been made te repeal the Missouri compromise. 

Sir, [ am not opposed to the organization of a | 
territorial government, but | am opposed to the 
Nebraska bill in its present form. My objections 
relate almost exclusively to that clause of it which 
repeals, or renders inoperative, the Missouri com- 
promise, and thereby violates the compromise of 
1850, and plunges the country into another slavery 
agitation. I can see no necessity for disturbing 
that compromise at this time. It has been held 
sacred by the country for a period of thirty-four 
years. It was enacted to quiet an agitation which 
threatened the peace of the country. By that 
compromise a specific agreement was made in 
reference to the future condition of the different 
portions of the Louisiana purchase in respect to 
slnvery. The terms of that arrangement are too 
well understood to need repetition. They have 
been regarded as a finality up to this moment. 
Why should they be disregarded now? The bill 
proposes to give the reason, namely: thatthe Mis- 
souri compromise is inconsistent with the compro- 
mise of 1850. How inconsistent, when the for- 
mer related solely to the Louisiana purchase, and 
the latter solely to territories acquired from Mex- 
ico? The one was adopted to allay agitation in 
1820, and the other to allay agitation existing in 
1850. How inconsistent, then? Because they 
differ in terms? Because the conditions of settle- 
ment are not identical? Isa want of agreement 
in terms between two distinct bargains or trans- 
actions, entered into at widely distant periods, and 
under totally different circumstances, to be made 
the pretext for setting either the one or the other 
aside? By what rule of law or logic is this doc- 
trine to be upheld or enforced? Bynone whatever. 
The position is maintained only by bold, unsup- 


ported assertion. The compromise of 1820 is not | 
‘neonsistent with that of 1850. The latter ex- | 


pressly recognizes the former as still existing. 
li any argument is to be deduced from the fact of 
the omission of the restrictive clause in the New 
Mexico and Utah bills, it is one favorable to the 
affinity of the two compromises; for the compro- 
mise of 1820, as well as that of 1850, enacts sla- 
very toleration south of 36° 30’, as does also the 
Texas annexation compromise. All three of these 
compromises are perfectly consistent with each 
other, and all taken together fix the condition of 
our whole territorial domain in respect to slavery. 
This was the understanding of Congress and 
the country at the time of the passage of the 
compromise of 1850. It was this construction 
that imparted to it the character of a finality. It 
was because it disposed of and fixed the character 
of the remaining Territories of the United States, 
in respect to slavery, leaving no room or ground 
for future agitation, until we should make a fresh 
acquisition of territory, that both political parties 
in national conventions assembled, pledged them- | 
selves to abide by the compromises as a final set- 
tlement of the slavery controversies, and to resist | 
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the renewal of the agitation, in Congress or out of 
it, under whatever pretext it might be made. 

To show it was the general understanding of 
the country that the Missouri compromise was 
untouched and unimpaired by that of 1850, it is 
only necessary to refer to the fact that a bill was 
introduced into the last Congress, for the organi- 
zation of a territorial government in Nebraska, 
without containing any clause suggesting either the 
repeal or supersedure of the Missouri compromise, 
or that it was in conflict or inconsistent with that 
of 1850. On the contrary, t@e binding force of 
the former was distinctly admitted in high quar- 
ters, on that occasion. Nor did the original bill, 
reported at the present session, contain any such 
clause; but that such provision was a pure after- 
thought, suggested, no doubt, by Mr. Dixon’s 
amendment, directly repealing the Missouri com- 
promise, which was resisted at the time by the 
Washington Union. Neither at the time of the 
passage of the compromise of 1850, nor since that 
event up to the assembling of the present Con- 
gress, had the idea been breached in any quarter 
that the compromise of 1820 was inconsistent 
with that of 12850. 

Sir, if it had been imagined that such an un- 
warranted interpretation would be insisted upon, 
the compromise of 1850 would never have passed 
Congress, nor have been ratified by the conven- 
tions. What was the necessity of this new inter- 
pretation sought to be put upon the compromise 
of 1850? It had been acquiesced in by the coun- 
try generally, North and South. It had been sig- 
nally successful in alilaying the agitation it was 
designed to compose. For a quarter of a century 
the country had never known a period of so much 
repose, of such total exemption from everything 
like sectional strife growing out of the slavery 
controversy, as at the very moment of the assem- 
bling of the present Congress im December last. 
The triumphant election of our present worthy 
Chief Magistrate was hailed as the triumph of the 
compromise sentiment, and a pledge that those 
measures would be preserved. It was greeted as 
affording ‘* security for the future, if not indem- 
nity for the past.’? Thecompromise of 1850, from 
its adoption up to that time, was all in all. Tobe 
regarded as a fast friend to the compromise was a 
passport to public favor. To be understood as 
opposed to it, or lukewarm in its support, was 
equivalent to a sentence of popular condemnation. 
Everybody who was not an ardent compromise 
man was an Abolitionist, an agitator of the deep- 
est type, an enemy to the country, a foe to the 
Union of these States. 

Sir [| never was an Abolitionist, never a Wil- 
mot provisoist, as my speeches made in 1847 and 
1848 in the Senate of Maine will prove. I looked 
upon that settlement as demanded alike by the 
harmony of the country and prosperity of the 
Union. I was rejoiced when the Democratic 
convention of 1852 incorporated the compromise 
plank into the national Democratic platform. It 
gave assurance of stability and perpetuity to that 
settlement. It recognized it as a solemn ratifica- 
tion by the people of the doings of the Congress 
which enacted it. 

Sir, in the simplicity of my heart, I thought, 
and the people thought, that the Congress of 1850 
meant something by the enactment of the compro- 
mise—that the Democratic national convention 
meant something when that popular body sanc- 
tioned and acquiesced in the compromise in that 
Democratic tent—that the public press meant 
something when it sung its praises—that the pub- 
lic men meant something when they pledged 
themselves before the country to stand by it, and 
observe the terms of that settlement in good 
faith. 

What em I to think, whatis the country to think, 
now, when this very compromise, which was the 
very touchstone of patriotism and of Democracy a 
few months ago, is so unceremoniously thrustaside 
as not worth the parchment on which it was writ- 
ten, to give place to the new-fangled notions incor- 
porated into the Nebraska bill; ay, and thrust 
aside abased by its fathers; who seek to enact in 
its stead new principles compounded of what are 
called by its originators *‘ non-intervention’’ and 
‘* squatter sovereignty ;’’ and now every man who 
refuses to ignore all compromises, and give in his 
adhesion to this new-fangled doctrine, is denounced 
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as either an Abolitionist or a sympathizer with 
that school of sable politicians. 

‘¢ Non-intervention,’’ ‘* popular sovereignty.” 
These phrases, so flippantly employed by the 
friends of the bill, forcibly remind one of the catch 
phrases of the Abolitionists; phrases which are 
high-sounding and pleasing to the ear, but tested 
in the alembic of common sense, they dwindle to 
the merest abstractions, the most evanescent vaga- 
ries. Catch words are made to supply the place 
of argument. The phrases ‘all men are born 
free and equal,” arf the words “liberty,” ‘* hu- 
manity,’”’ ‘*freedom,”’ having been employed by 
the Abolitionists with wonderful success in the 
spread of their wild and impracticable theories, 
the friends of this bill have resorted to a similar 
clap-trap in their defense of it, in the hope, no 
doubt, of meeting with similar success. They go 
so far as to liken the crudé notions embodied in 
the bill to the principles enunciated in the Declara- 
tion of Independence. They gravely insist that 
they are proclaiming anew the doctrines of the 
American Revolution. They soberly tell us they 
are reasserting the same sublime idea of popular 
sovereignty which induced the thirteen Colonies 
to resist the domination of their mother country, 
and proclaim their capacity to govern themselves. 
All this is charming rhetoric, but it is wofully 
lacking in the French element of beauty. Con- 
gress attempting to cram popular sovereignty 
down the throats of a few squatters in Nebraska, 
like the efforts of the oppressed colonists to vindi- 
cate their political rights as men, and their claims 
to the redress of intolerable grievances! Can pre- 
sumption and absurdity go further? If Great 
Britain had attempted to force independence on 
the Colonies against their will, the efforts of the 
present Congress to surcharge the squatters of 
Nebraska with the genuine elements of popular 
sovereignty would have had a parallel in history. 

‘* Non-intervention !’? There is no such prin- 
ciple in the bill! It is all intervention. ‘* Popular 
sovereignty !”’ The bill does not confer it or per- 
mit it. A perfect humbug is squatter sovereignty; 
there is no such thing in the bill. Popular sub- 
jection and control are its leading characteristics. 
The bill imposes a territorial government on the 
people. This is intervention; this is a denial of 
sovereignty. It, however, confers certain rights 
of legislation, but, at the same time, appoints a 
foreign Governor to negative its laws, and a for- 
eign judiciary to interpret them or declare them 
void. 

Sir, if it is proposed to abandon the old original 
policy of the Government, and set up a new doc- 
trine on this subject, why not declare for real 
non-intervention, for real popular sovereignty, if 
there is such athing. If the fathers of this bill 
believe in the doctrine that is said to be embodied 
in it, why not carry out the principle to its legiti- 
mate consequences? [ maintain that if the people 
of Nebraska are sovereigns, or, if in them reside 
really and rightfully the sovereignty, no power 
should control the destinies of that country while 
a Territory. Congress has no power or right 
whatever to foist a constitution upon, or erect a 
government over, that people, or to do anything, 
one way or the other, towards shaping their pres- 
ent or future destinies asan organized community. 
The sovereignty over Nebraska must reside 
somewhere. If in the people of the Territory, it 
cannot reside in Congress, and in that event Con- 
gress can neither confer it upon the people or 
deprive them of it. If it resides in Congress, it 
cannot reside in the people of the Territory, and 
the Constitution gives Congress no authority to 
make merchandise of sovereignty which that in- 
strument confers upon it. 

dut it will be said that sovereignty resides in 
the people,and Congress, from mistaken notions, 
having heretofore usurped it, it is now proposed 
to surrender it to the rightful possessor. Why, 
then, do you not do it? This bill is not necessary 
to carry out that principle. 
ereignty over the people of Nebraska, pass a sim- 
ple resolution declaratory of that fact, and let the 
people of Nebraska organize a government for 
themselves, as California did. And here let me 
remark, that if, in any of the series of measures 
known as the compromise of 1850), any principle 


was established of non-intervention or popular || 
severeignty, it is to be found, not in the New || it beyond the reach of question. 


If you disclaim sov- | 


| tion and squatter sovereignty 
| Nebraska, will you not be bound to extend the 


Mexico or Utah bills, but in that very bill for the 
admission of California as a State. Her admis- 
sion was a practical recognition of squatter sover- 


eignty, and an exemplification of genuine non-in- | 


tervention. No territorial government had been 
imposed on her by Congress. No intervention in 
her affairs had been enacted; but the people were 
left to follow their own instructions and laws—to 
form their own constitution, and, in the fullness 
of time, to make application for admission into 
the Union as a State. She was so admitted, and 
the bill admitting her constitutes one of the series 
of measures known as the compromise of 1850. 
Here, I repeat, was a practical example of non- 
intervention and popular sovereignty. Let that 
example be followed in this instance, if it be the 
purpose of Congress to abrogate its power to reg- 
ulate the Territories of the United States. This 


' example comes fully up to the doctrine of non- 


intervention, as expounded by General Cass in 
his celebrated Nicholson letter. It is the oniy 
one of the series that does come up to it. The 
New Mexico and Utah bills contain no principle 
bearing any resemblance to the Cass doctrineaof 
nen-intervention or squatter sovereignty. And I 
insist that, if gentlemen really desire to carry out 
this thing in good faith, they are bound to act in 
conformity to the California example. « 

If the Missouri compromise is to be violated, 
broken down and destroyed; if the repose of the 
country is to be disturbed; ifthe old slavery agita- 
tion is to be renewed for the sake of establishing 
a new territorial policy, let that policy be one that 
amounts to something, that recognizes some prin- 
ciple, and carries it out in good faith to its legiti- 
mate conclusion. Let us have no such congres- 
sional dictation as this bill proposes, if the people 
are to be their own uncontrolled masters and law- 
givers. Do gentlemen comprehend the magnitude 
of the work to which they would commit them- 
selves and the country? Should they succeed in 
passing this bill, they will have but just com- 
menced the herculean task that is beforethem. If 
you establish what will pass for ‘* non-interven- 
”? over Kansas and 


benefits of your new theory to all the established 
Territories of the Union? Most certainly you 
will. 
from its foundation, and insert this new plank of 
squatter sovereignty into the New Mexico and 
Jtah territorial acts; and you must go further, 
you must revise the work of a more distant past, 
and incorporate your new principle into the 
organic laws of the ‘Territories of Oregon and 
Minnesota and Washington; for how can you 
withhold squatter sovereignty from these Terri- 
tories, when you shall have conferred it upon 
the residents of Nebraska and Kansas. Are 


not the former as worthy to become the recip- | 


ients of this newly discovered principle, as the 
latter? You cannot say they are not; and having 
passed this bill, you must go to work and intro- 
duce your squatter sovereignty clause into the acts 
establishing the five existing Territories. Gentle- 
men will then foresee that they are entering upon 
a vast and almost unbounded field of labor. By 
the time they accomplish this work, they may 
have created an excitement which they will be 
unable to allay, and that no future compromises 
can allay, because the country will see that no 
confidence can be reposed in compromises. And 


| what is all this work, all this excitement, all this 


upturning of old theories and building new ones for? 
Whois to be benefited by it? No good to anybody 
will follow; but the peace of the country will 
have been disturbed tono purpose. The compro- 
mises of the past will have been violated without 
necessity, and without a motive; an angry state 


of feeling engendered for causes as objectless as 


they are pernicious. 


| In conclusion, let me say, I was opposed to | 
this bill from its introduction. 


The more it is in- 
vestigated, the stronger are my convictions of the 
wrong that will be perpetrated by its passage. 
The very able speech which was made by the dis- 
tinguished Representative from Missouri, which 
was replete with knowledge and with learning, to 
which I listened with admiration, has forever set- 
tled this controversy in the mind of the American 
people, if not of this House, and forever placed 


You must rip up the compromise of 1850. 
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have some such spared monuments of the fathers 
of the Republic who can expound to us the prin- 
ciples upon which it was founded, and hold the 
fiery spirit of ambition in check. ‘The valuable 
services of the distinguished Senator from Texas, 
the hero of San Jacinto, in the other end of the 
Capitol, are of equal importance and usefulness 
to the country, for whose honest and _ patriotic 
course the nation will do him honor. 

Mr. Chairman, break down the Missouri com- 
promise and you break down the Union of these 
States; and then open the war of one eternal sla- 
very agitation. Our Administration crippled; the 
organization of the Democratic party forever dis- 
solved—hence I will not blindly follow, in this 
instance an Administration in their downward 
pathway to national death and destruction. Sir, 
let the Democracy of our land speak; let the phi- 
lanthropist speak; let the ministers of the Gospel 


| continue to speak as they have spoken; let the 


voice of the people, which is the voice of God, 
continue to speak. Let this be continued in the 
Halls of Congress, and thus will be stayed, by 
the blessing of Almighty God, that thoughtless 
plot which would result in a nation’s ruin. 


\ NEBRASKA AND KANSAS. 


SPEECH OF HON. E. W. CHASTAIN, 
OF GEORGIA, 


In THE Hovse or REPRESENTATIVES, 
May 20, 1854. 


The House being in the Committee of the Whole 
on the state of the Union— 


Mr. CHASTAIN said: 

Mr. Cuainman: The people whom I have the 
honor in part to represent on this floor, have, on 
so many occasions, exhibited so ardent, so faithful 
a devotion to the Union, upon principles written 
in the Constitution, as well as to the expositions 
of that instrument made by every distinguished 
champion of State rights from the early days of 
its ratification to the present period, that lam con- 
strained, when I see the existence of the one so 
fearfully threatened, and the other so fiercely as- 
sailed, to defend them both, however triumphantly 
this may have already been done by members 
who have preceded me. I am impelled to this, Mr. 
Chairman, in justice to myself and to those who 
sent me here. Notonly by my vote on the Ne- 
braska bill, in all its stages, must 1 represent a 
confiding and patriotic constituency; but, sir, I 
must do all else within my power to arrest the evils 
which threaten, to save the Union from its ene- 
mies, and the country from a strife, should the 
latter prevail, never ending but with the shedding 
of blood. 

I tell gentlemen that however this concluston, on 
the one hand, may startle, or, on the other, may be 
indifferently received, it is, nevertheless, one to 
which all must come at last. There can be no 
union of these States where southern rights and 
southern institutions are left to the mercy of Abo- 
Jitionists and their abettors, with victory inscribed 
on their banner; nor can there be a dissolution of 
this Confederacy, without a resort to arms, sooner 
or later, to maintain rights, or to repel aggres- 
sion. The cormorant appetite of the Abolitionist 
who is not satisfied with his own to feed upon; 
that fanaticism which fraternizes the infidel and 
the professed minister of Christ; the scoffer and the 
saint; that ‘* higher law’’ which overrides the Con- 
stitution, and which is unction to him who violates 
after having sworn to support and defend it; are 
but few of the elements in motion, though suffi- 
cient of themselves, if not checked—sir, if not 
beaten down, crushed, destroyed—to deluge this 
land in blood; a land now favored by Heaven; 
with aGovernmentthe model of all nations, and a 
people the happiest and most prosperous on earth. 

But, Mr. Chairman, another consideration in- 
duces me to take part in this discussion, and to 
this I will first briefly advert. 1 had hoped, that in 
support of the Nebraska bill, and the principles 
therein contained, in this body, southern members 
would have presented an undivided front. As 
from Georgia, I had indulged the hope, that all, 





| Whigs and Democrats from slaveholding States 
It is well we /i would have been found pulling together, voting 
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together, and inch by inch, section by section of 


the bill, battling it with the common enemy. But 
in this | have been disappointed; and as opposi- 
tion has been made to it from quarters little ex- 
pected, and by individuals for whom, and whose 
opinions I have much respect, and as it has been 
covertly assailed under the mask of friendship, I 
feel the obligation doubly imperative to stand forth 
in its behalf, vindicating its every principle and 
feature, and urging its passage as a measure in 
strict accordance. with the Constitution, just to the 

North, just to the South, and just to all now 
inhe ibiting, or who may hereafter inhabit, either 
Nebraska or Kansas. 

The period, 


ganized into territorial governments. But even if 
it had not arrived, the subject is before us, and we 
must do our duty ‘‘in our generation and in our 
time.”? These Territories are being peopled with 
a hardy and industrious population, intelligent 
and brave, such as experienc e proves are ever the 
pioneers that prepare Territories for States. No 
policy is more commendable than that where legis- 
lation is directed to the end contemplated in “the 
bill of the Senate organizing the Territories of 
Nebraska and Kansas. The solemn duties im- 
posed, sir, upon the chairman of the Committee 
on Territories, in the Senate and this House, has 
been as fearlessly as it has been discreetly per- 
formed. They have brought forward the true—I 
may add, sir, the Democratic policy—which has 
thus far proved of incalculable value to the growth 
and prosperity of this Union. ‘To retard, to em- 


barrass this policy, is to circumscribe our natural | 
and national resources, to arrest enterprise, and | 
to prevent that patriotic, energetic, and industri- | 
ous class of citizens who usually populate Terri- | 


tories, from making laws for their own internal gov- 
ernment. Sir, in reference to the particular measure 
under consideration, it does move than this; it plays 


into the hands of a party, above all others the most | 


crafty, subtle, and obnoxious that ever infested 
any country; a party ‘‘ scotched but not killed,’ 

traitors to the Constitution and the Union, with 
the black banner of Abolition for their ensign, a 


Garrison for their leader, and garrisons of whitened | 
on the Sabbath to || 
gloomy and fanatical assemblages, Spiritualists || 
and Millerites, Bloomers wearing the apparel of | 


sepulchers ‘* holding forth’’ 


men, and men wrapped in the apparel of women; 
who know nothing, 
ministers to their ‘‘ minds diseased ;’’ a motley 
set, sir, for whom pity no longer weeps. It is, 
indeed, time to puta finishing blow to all this. 
It is time to say to such as these, ** Thus far hast 
thou gone, but no further;’’ and as the Senate has 
said, let this committee say, with determined 
voice, here shall thy traitorous hands be stayed! Pass 
the Senate bill, 
bracing all the provisions of the former, and a 
work will have been accomplished at this session 


99 


which will relieve the country from enemies like | 


these, and restore it to a healthy tone, politically 
and morally. 

The bill proposes what? 
ple within certain prescribed boundaries a Govern- 
ment similar, in all material respects, 
territorial governments, but 


embracing provi- 


sions clearly setting forth the principles of ** non- | 


intervention;” in so many words repealing that 


which was ‘virtually repealed in what is termed 
the ‘‘compromise measures ’”’ of 1850, to wit: 
the ** Missouri restriction ’’ of 1820; 


itself, but submitted to for reasons weighty in 
themselves, such as the main opposers of the bill 


within these walls are unwilling to appreciate, | 


and such as its reckless and deluded opposers out- 
side are incapable of doing. This restriction, as 
all who hear me know, had reference to African 
slavery; an institution, in a great degree, inher- 


ited by the South from the North, but which the | 
latter, as a matter of sheer interest, and a false | 


philanthropy, restricted to certain limits within 
the former. Until 1850, this restriction, uncon- 
stitutional as it was, had not been repealed; 


hoped, of the question forever. 


mise. The Territories of Utah and New Mexico 


The Nebra 


Mr. Chairman, has, beyond all | 
doubt, arrived when this vast country must be or- 


|| leled in the annals of our country’s 


care for nothing, save what | 


or the bill of this House, em- | 
| never will violate plighted faith! 


To give to the peo- | 


to other | 


a restric- | 
tion forced upon the South, unconstitutional in | 


but | 
it then became necessary for the Congress of the | 
United States so to legislate as to dispose, it was 

This was done | 
by that series of measures known as the compro- | 
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required organization. It is too recent for any 
gentleman upon this floor to forget it. The 
patriotic and moderate of all parties, with fearful 
anxiety, looked to the great statesmen within the 
walls of both Houses of Congress for the preser- 
vation of the Union against a fanaticism which the | 
weak feared to resist, and with which the corrupt 
and designing sought to affiliate. But after a 
hard fought fight, the compromise an vailed; Utah | 
and New Mexico were organized as Territories, | 
and the principle of non- sladiianlian of Congress 
with the institution of slavery, or any other do- 
mestic institution in the Territories of the Uni- 
ted States, and the States to be formed out of them, 
leaving the people free to form their own institu- 
tions for themselves, was triumphantly established, 
and is now of record on your statute-books. 

The first clause of the Senate bill contains this 
enactment. After prescribing the boundaries of 
Nebenatt, the enacting clause proceeds to say: 

*‘ That when admitted as a State or States, the said Ter- 
‘ian or any portions of the same, shall be received into 
the Union, with or without slavery, as their constitution 
may prescribe at the time of their admission.” 


And in order that all doubt might be removed, 
and agitation cease, in reference to the Missouri 
restriction, in the fourteenth section of the bill 
said restriction is declared 
—‘* inoperative and void ; it being the true intent and mean- 
ing of this act not to legislate slavery into any ‘Territory or 
State, nor to exclude it therefrom, but to leave the people 
thereof perfectly free to form and regulate their domestic 
institutions in their own way, subject only to the Constitu- 
tion of the United States. ”’ 

And after this follows the ‘* Badger proviso,”’ 
as it is now familiarly termed, providing: 

* That nothing herein contained shall be construed to 
revive or put in force any law or regulation which may 
have existed prior to the act of 6th of March, 1520, either 
protecting, establishing, prohibiting, or abolishing slavery.” 

These are the provisions of the bill which have 
been assailed by an opposition beyond the limits 
of the slaveholding States, with a rancor and ani- 
mosity, a recklessness and daring » scarcely paral- | 
history. The | 
South is denounced by opponents of the bill, 
North and West, in terms so grossly scandalous, 
facts have been so perverted, history so falsified, 
and the very worst passions ef the human heart | 
so invoked, to defeat a measure so just in itself, 
and in such strict accordance with that sacred in- 
strument creating this confederacy of States, that 


| 1 feel there is a degeneracy in the age at which 


every patriot should mourn. 

It is charged, Mr. Chairman, with the most 
unblushing effrontery, that for the enactment of 
the Missouri restriction, the country is indebted 
to the South; that it was a southern measure—a 
compact which the South proposed to the North, 
and which the South now, in bad faith, proposes 
to violate! The South never has violated, and 
There is no 
member upon this floor, that, sustained by the 
record of the past, can stand up in his place, and 
point to any period in our country’s history, or 
to any act, where the South, regardless of her 
honor and her patriotism, proposed or advocated 
any measure violative of her plighted faith, or 
even affecting the domestic institutions of her sister 
States of the North! No, sir! Nor can it be 
done in reference to the particular and important 
measure now under consideration. With regard 
to it, the falsity of the charge has been so often 
exposed, that I feel as though I were trespassing 
upon the patience of the committee, to again ex- 
pose it. It is proper, however, that I should do 
so, inasmuch as I assert its falsity, and I there- 
fore proceed. 

The clause prohibiting slavery north of 36° 30’ 
originated in the Senate of the United States. Upon 
the application of the people of the Territory of 
Missouri to form a State constitution, Congress, 
on the 6th of March, 1820, provided in the first 
section of that act: 

“That the inhabitants of that portion of the Missouri 
Territory, included within the boundaries hereinafter des 
ignated, be, and they are hereby, authorized to form for 
themselves a constitution and State government, and to as- 
sume such name as they shall deem proper; and the said 
State, when formed, shall be admitied into the Union upon 


an equal footing with the original States in all respects 
whatsoever. ”? 


The eighth section of the same act also reads: 


| That in all that territory ceded by France to the United | 
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States, under. the name of Louisiana, 
36° 30° north latitude, not included within the limits of the 
State contemplated by this act, slavery and involuntary 
servitude, otherwise than in the punishment of crimes, 
whereof the parties shall have been duly convicted, shall 
be, and is hereby, forever prohibited.” 


which lies north of 


The mover of this latter clause was a Senator 
from a non-slaveholding State, Mr. Thomas, of 
[llinois. This was the compromise, or compact, 
as some choose to term it, proposed to the South 
by the North. It was adopted, and passed into a 
law, mainly through the numerical superiority in 
Congress of the opponents of slavery. As has 
been truly said by the gentleman from Kentucky, 
[Mr. BreckinrinceE:]} 

‘*There were two parties and two stipulations. 
souri Was to form a constitution, and was to be 


‘upon an equal footing with the original States 
spects whatsoever.” This was the 


Mis- 
admitted 
in all re 


agreement, on the one 
hand, for the benefit of Missouri, and, if you choose, for 
the South. On the other hand, slavery was to be prohib- 
ited north of 36° 30), and this was for the benetit of the 


North.”? 


Such was the origin of the restriction as to the 
extension of slavery. How absurd, then, is it to 
charge the measure as originating with the South! 

Butto proceed. The people of Missouri formed 
their State constitution, and at the next session of 
Congress asked admission as a State into the Con- 
federacy. A bill for the admission of Missouri 
as a State, as provided in the first section of the 
act of the 6th March, 1820, ‘* upon an equal foot- 
ing with the original States in all respects whatsoever,”’ 
passed the Senate with commendable promptness, 
But, Mr. Chairman, in the House it was rejected 
by a vote strictly sectional. it wasthe North, now, 
that repudiated its own measure, while the South, 
in good faith, voted for the admission of Missouri, 
despite the restriction as to the extension of slavery. 
For this breach of good faith on the part of the 
North, a frivolous excuse was made that the con- 
stitution of Missouri prohibited emigration of free 
negroes to the State! Most lame and impotent 
conclusion; but it came from those who are re- 
nowned for practising one thing and preaching 
another! Here was the first repudiation of the 
Missouri compromise, as itis termed by the North. 
After having forced it, as it were, upon the South, 
and ingrafted it upon the statute-books of the 
country by a strictly sectional vote, the North 
repudiated its own act, and violates that ‘* sacred 
now so zealously advocated! ‘** What 
shadows we are, and what shadows do we pursue!”’ 

The compromise of 1820 thus violated, there 


appeared, for some time, no prospect of Missouri 


being received into the Union as a State, with a 
constitution embracing republican principles. The 
excite:sent caused by this state of things prevailed 
to an alarming extent, both at the North and the 
South. The existence of the Union was fearfully 
threatened, and fanaticism, if not madness, ** ruled 
the hour.’? While the public mind was thus agi- 
tated, Mr. Clay, then a member of the House of 
Representatives, moved the appointment of a joint 
committee of the two Houses, to inquire whether 
Missouri should be remanded to her territorial 
condition, or be admitted into the Union; and if 
the latter, upon what terms. ‘The committee was 
raised, and from it, on the 26th February, 1821, 
the following was reported by Mr. Clay as the 
condition of admission: 

‘That Missouri shal! be admitted into this Union on an 
equal footing with the original States in all respects what- 
ever, upon the fundamental condition that the fourth clause 
of the twenty-sixth section of the third article of the con- 
stitution submitted on the part of said State to Congress, 
shall never be construed to authorize the passage of any 
law, and that no law shall be passed in conformity thereto, 
by which any citizen of either of the States in this Union 
shall be excluded from the enjoyment of any of the privi- 
leges and immunities to which such citizen is entitied under 
the Constitution of the United States: Prorided, That the 
Legislature of the said State, by a solemn public aet, shall 
declare the assent of the said State to the said fundamental 
condition, and shall transmit to the President of the United 
States, on or before the first Mondav in November next, an 
authentic copy of the said act; upon the reevipt whereof, 
the President, by proclamation, shall announce the fact; 
whereupon, and without any turther proceedings on the 
part of Congress, the adinission of the said State into the 
Unior shall be considered as complete.’’ 

This ¢ondition was adopted by Congress. It 
was accepted by Missour ly and under it that State 
was received into the Union. It was not by the 
compromise of the previous year, to wit: ‘fon an 
| equal footing with the original States,’’ being the 
| equivalent for the prohibition of slavery north of 36° 
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30’, but upon the condition that she should recog- 
nize and declare that the constitution of the State 
was notahove thatof the United States. Briefly, 


then, sir, the fucts show that the ** Missouri com- 
promise, * or solemn compzct,’? now so feel- 
+f iv invoked by the opponents siavery, Was 


enacted or framed in 1820; that the aah viola- 
tive as It was of her rights under the Constitution, 
acquiesced and sustained it, and that the North 
unbiushingly repudiated and condemned it! 

Mr. Chairman, having shown under what con- 
dition Missouri was received into the Union, and hav- 
ingalready adverted to the cause which induced the 
South to accept the ‘* Missouri compromise”’ as 
un settlement of the slavery controversy, I shall 
now proceed to show the further hostility of the 
anti-slav ery party to this measure whenever occa- 
sion presented itself in the legislation of Con- 
rress. 

In 1848, shortly after the acquisition of Califor- 
nia and New Mexic o, the anti- slavery excitement 
again distracted the country. The question was 
as to the disposition of those territories in regard 
to slavery. Encouraged by the magnanimity of 
the South in her course on the annexation of 
Texas, which was all slaveholding, but a portion 
of which was yielded to be free territory, instead 
of being impressed to do justice thereafter to the 
South, this anti-slavery party did all within their 
power to defeat every measure recognizing what | 
they now term the established and unalterable line 
beyond or within which slavery should not or 
should exist! The subject was before the Senate, 
and on motion of Mr. Cu AYTON, of Delaware, a 
committee was appointed, consisting of four Sena- 
tors from the North, and four from the South. 
This committee having assembled, we are in- 
formed, sir, that a member from the South proposed 
the extension of the **.Missouri compromise”’ line to 
the Pacific. The four northern Senators voted 
against this proposition, and the four southern in its 
favor. We are also informed that time and again | 
the proposition was renewed by the southern, and 
rejected by the northern Senators, 

Sir, upon that committee was the late lamented 
and illustrious Senator from South Carolina, John 
C. Calhoun, a patriot and statesman of such re- 
nown, aman of such moral worth, that the charge 
only of being too devoted to southern interests in 
all his service to the country, has ever received the 
consideration of the American people. But we | 
find him here, sir, proffering to the North the olive 
branch of peace—this ** compromise,’ repudiated 
by them then with scorn, but which they now say 
is the ark of the country’s salvation! Yes, sir, 
he, so devoted to the South, was there to proffer, | 
toaccept, the compromise, rather than worse should 
befall the country. But, before that committee, | 
sacrifices were of no avail. Every proposition of 
similar effect was rejected by the North. Subse- 
quently, Mr. Chairman, the committee, as all 
attempts to recommend the adoption of the ‘* Mis- 
souri compromise > had failed, recommended that | 
the question be left to the court established by the 
Constitution to settle all judicial questions. A 
bill was accordingly reported to establish the terri- | 
torial governments of Oregon, California, and New 
Mexico. That bill passed the Senate, after receiv- | 
ing, with extraordinary unanimity, the support of 
the South, and considerable opposition on the part | 
of the North. {it was afterwards defeated in the | 
House. Here again, sir, was repudiation of the 
compromise by the North, so far asthe Senate was | 
concerned ! 

During the same session, Mr. Chairman, the 
House passed a bill for the organization of a ter- 
ritorial government in Oregon, containing the 
Wilmot —— That bill being under consider- 
ation in the Senate, as will be seen by reference 
to page 563 of the Journal, Mr. Dovetas moved 
to amend section fourteen, line one, by inserting | 
after the word ** enacted”? the fo! lowing: 

*¢ That the line of 36° 30’ of north jatitude, known as the 
Missouri compromise line, as defined by the eighth section 
of an act entitled * An act to auth ize the people of the 
Missouri Territory to form a constitution and State govern- 
ment, and for the admission of such State into the Union | 
on an equal footing with the original States, and to prohibit | 
slavery in certain Territories,’ approved March 6, 1820, be, | 
and the same is here by, declared to extend to the Pac ifie 
ocean ; and the said eighth section, together with the eom- 
promise therein effected, is hereby revived and declared to 


be in full foree and binding for the future organization of | 
the Territories of the United States, in the same sense, and il 
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with the same understanding, with which it was originally 
adopted. ”” 


the South voting 
the North 


The amendment was agreed to; 
in its favor, and, witha few exceptions, 
against it. The bill was therefore returned to the 
House with this amendment, and there, by north- 
ern votes, it was disavreed to. Yes, sir, this bant- 
ling now of the North, in which so muc h virtue 
is all at once discovered, was rejected by northern 
votes in the House, as it had been in the Senate’s 
committee, before referred to. 

The whole session of 1848-’49 was permitted 
to pass away without any provision being made 
for the government of the recently-acquired terri- 
tories. The conduct of the North was as indica- 
tive of hostility to the principles embraced in the 
Missouri compromise as it was to slavery itself. 
Neither the one nor the other would they tolerate, 
and the session passed away, indignation excited 
in every southern bosom at the conduct of the 
North, California and New Mexico were with- 
out an organized government, and the people 
within those ‘Territories were left, in plain lan- 
ruage, to take care of themselves. 

Mr. Chairman, I come now to that period in 


the history of this question when the compro- | 
Itis unneces- | 


mise measures of 1850 were passed. 
sary, however, upon this branch of the subject, 
to say more than that the Missouri compromise 


line was, whatever shape it assumed during that | 


memorable session of Congress, 
North in both Houses. 
of anti-slavery infused itself into the bosoms 
those who,in the main, represented the free States, 
that all the attempts to compromise upon the line 
of 36° 30" failed, whenever proposed. 
ciple was therefore abandoned, and by the one 
adopted in the compromise of 1850 it was virtu- 
ally repealed. That principle was the one of ** non- 
intervention,”’? a principle recognized in the Con- 
stitution, in strict accordance with it, and diamet- 
rically opposed to the Missourt compromise. 

In the fourth article of the Constitution, section 
the second, it is provided: 

“ That thecitizens of each State shall he entitled to all the 


rejected by the 


privileges and immunities of citizens of the several States.?? | 


Now, sir, does the act of 1820, which permits 
the introduction into a Territory of whatever article 
of property citizens of non-slaveholding States 
may possess, and denies that right to a citizen of 
Georgia, comply with this provision of the Con- 
stitution? Is it not, in fact, in direct conflict with 
it?) Does not the northern man, by and through 
it, enjoy a right and immunity with respect to 
property denied to the southern man? Most 
clearly he does. What, then, becomes of the 
Constitution, which says 
southern man shall have equal rights ? 

Our property, that is, the property of the South, 
which, like any other article of personal property, 
may be transferred from one State or Territory to 
another, consists mostly in slaves. Itisa prop- 
erty recognized by the Constitution; for that in- 
strument expressly provides for its capture and 
rendition when it has escaped from one State to 
another. It constitutes, mainly, too, the wealth 
of our farmers, as does other species of property 
the wealth of the non-slaveholder. 


the merchandise, the machinery, and the stock 
which constitute his wealth, while the peculiar 
property of the southern man is alone excluded. 
Now, sir, where is either the justice or constitu- 
tionality of such a law? If it be unequal, it is un- 


just; and as the former cannot but he admitted, it | 


may well be asked why it should ever have been 
enacted. 
Nowhere, sir, save in that of numerical strength— 
the power of numbers. So much for the justice 
of the law. 

But it is unconstitutional also. Then, why 
not repeal it in positive and direct terms, and in 
the manner proposed by the bill which recently 
passed the Senate? Was not the Territory of 
Louisiana the common property of all the States? 
It was. There is no one here to assert the con- 
trary. Had the North, Mr. Chairman, possessed 
exclusive right to that domain, and had ‘ceded it to 
the United States, with a reservation prohibiting 
slavery there, even then the injustice of such an 
act to the South would have been gross. But no 
such state of things existed. It was the common 
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So deeply had the spirit | 
of | 


The prin- | 


a northern man and a | 


The latter, | 
however, may take with him wherever he may go | 


But whence was the power derived? | 
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property of allthe States; and neither sound pol- 
Icy nor constitutional authority justifies the Mis- 
souri compromise of 1820. T he most eminent 
statesmen of the times in which the question was 
agitated denied its constitutionality. Scarcely an 
authority of eminence, divested of the fanaticism 
of the day, can be found itsadvocate. That illus- 
trious man and faithful expounder of the Consti- 
tution, Thomas Jefferson, expressly denied it, 
while he deplored its enactment. In a letter to 
William Short, written April 13, 1820, he said: 

** Although T had laid down as a law to myself never to 
write, talk, or even think of polities, to know, nothing of 
public affairs, and therefore had ceased to read newspapers, 
yet the Missouri question aroused and filled me with alarm. 
The old schism of Federal and Republican threatened noth- 
ing, because it existed in every Siate, and united them to- 
gether by the fraternism of party. But the coincidence of 
a marked principle, moral and political, with a geograph- 
ical line, once conceived, I feured would never more be ob- 
literated fromthe mind ; thatit would be recurring on every 
occasion, and renewing irritations, until it would kindle 
such mutual and moral hatred as to render separation pref- 
erable to eternul discord. I have been among the most san- 
guine in believing that our Union would be of long duration. 
I now doubt itmuch, and see the event at no great distance, 
}, and the direct consequences of this question, not by the line 
which has been so confidently counted on,—the laws of na- 
ture control this,—but by the Potomac, Ohio, and Missouri, 
or, more probably, the Mississippi upwards to our northern 
boundary.”’ 

‘“* My only comfort and confidence is, that T shall notlive 
to see this; and [ envy notthe present generation the glory 
of throwing away the fruits of their fathers’ sacrifices of life 
and fortune, and of rendering desperate the experiment 
which was to decide ultimately whether man is capable of 
self government. This TREASON AGAINST HUMAN HOPE 
will signalize their epoch in future history as the counter- 
part of the medal of their predecessors.”’ 
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In another to John Holmes, dated April 
1820, he also said : 


“<] had for a long time ceased to read newspapers, or pay 
any attention to public affairs, confident they were in good 
hands, and content to be a passenger in our bark to the 
shore from which [ am not distant. But this momentous 
question, like a fire bell in the night, awukened and filled me 
with terror. | considered it at once as the Knell of the 

|! Union. Itis hushed, indeed, forthe moment. But this is 
a reprieve only, nota final sentence. 

‘* A geographical line coinciding with a marked principle, 
moral and political, once conceived and held up to the an- 
gry passions of men, will never be obliterated. 

** And every new irritation will mark it deeper and deeper. 
[ can say with conscious truth, that there is not a man on 
earth who would sacrifice more than [ would to relieve us 
from this heavy reproach inany practicable way. The ces- 
sion of that kind of property (for so it is misnamed) is a 
bagatelle which would not cost me a second thought, if, in 
that way, a general emancipation and expatriation could 
be effected ; and, gradually, and with due sacrifices, | think 
it might be. But as itis, we have the wolf by the ears, and 
we can neither hold him, nor safely let him go. Justice is 
in one seale, and self preservation in the other. Of one 
thing I am certain, that as the passage of slaves from one 
State to another would not make a slave ofa single human 
being who would not be so without it, so their diffusion 
over a greater surface would make them individually hap- 
pier, and proportionally facilitate the accomplishment of 
their emancipation, by dividing the burden on a greater 
number of coadjutors. 

* Anabstinence, too, frm this act of power would remove 
the jealousy excited by the undertaking of Congress to 
regulate the condition of the different descriptions of men 
composing a State. This, certainly, is the exclusive right 
of every State, which nothing in the Constitution has taken 
from them and given to the General Government.”’ 

** Could Congress, for example, say that the non- freemen 
of Connecticut shall be freemen, or that they shall not emi- 
grate into any other State ??? 


And in another to John Adams, dated at a later 
period, January 22, 1821, he says: 


ams 

*¢ Our anxieties in this quarter are all concentrated in the 
question, What does the holy alliance in and out of Con- 
gress mean to do with us on the Missouri question? And 
this, by the by, is the name of thecase. [tis only the Jobn 
Doe or Richard Roe of the ejectment. The real question, 
as seen in the States affected with this unfortunate popula- 
tion, is, Are our slaves to be presented with freedom and 
a dagger? Forif Congress has the power to regulate the 
conditions of the inhabitants of the States within the States, 
it will be but another exercise of that power to declare that 
all shall be free. Are we, then, to see again Athenian and 
| Lacedemonian confederacies? To wage another Pelopon- 
nesian war to settle the ascendency between them? Or is 
it the tocsin of merely a servile war’? That remains to be 
seen. But not, I hope, by you or me. Surely they will 
parley awhile, and give us time togetoutofthe way. What 

a bedlamite is man!”? 


From these several extracts, sir, it will be seen 
what opinions Mr. Jefferson entertained of the 
| constitutionality of this measure, as well as the 
fears which he entertained of its effects upon the 
| fabric of this Union which he had been so instru- 
| mental in erecting. Jn his great speech in the Sen- 
| ate, during the session of 1847 and 1848, upon 
| the Oregon question, Mr. Calhoun remarked as 
follows: 
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“ After an arduous struggle of more than a year, on the 
question whether Missouri should come into the Union 
with or without restrictions prohibiting slavery, a compro 
mise line was adopted between the North and the South ; 
but it was done under circumstances which made it nowise 
obligatory on the latter?) * * * * * It was carried by 
the alinost united vote of the North, against the almost 
united vote of the South, and was thus imposed on the latter 
by superior numbers, in opposition to her strenuous efforts. 
The South has never given her sanction to it, or assented 
tw the power it asserted. Ste was voted down, and has 
simply acquiesced in an arrangement which she has not had 
the power to reverse, and which she could not attempt to 
do, without disturbing the peace and harmony of the Union, 
to whieh she has ever been adverse. Acting on this prin 
ciple, she permitted the Territory of Lowa to be formed, and 
the State to be adinitted into the Union, under the compro- 
mise, without objection.”? $ * ° . ™ 


**'T’o add to the strength of this claim, the advocates of 


the power hold up the name of Jefferson in its favor, and 
go so far as to call him the author of the so called Wilmot 
proviso, which is but a general expression of a power of 
which the Missouri compromise is a case of its application. 
If we may judge by his opinion of that case, what his 
opinion was of the principle, instead of being the author 
of the proviso, or being in its favor, no one could be more 
deadly hostile toit. Lu a letter to the elder Adams, in 1819, 
he uses these remarkable expressions in reference to the 
Missouri question : 


“©The banks, bankrupt Jaw, manufactures, Spanish 


treaty, are nothing. These are occurrences which, like 
Waves in a stonm, will pass under the ship; but the Mis 
souri question is a breaker on which we lose the Missouri 
country, and what more, God knows.’ 

‘To understand the full foree of these expressions, it 
must be borne in mind that the questions enumerated were 
the greatand exerting political questions of the day, on 
which parties divided. ‘The banks and bankrupt law had 
long been so. Manutactures (or what has since been called 
the protective tariff) was at the time a subject of great ex- 
citement, as was the Spanish treaty; that is, the treaiy 
by which Florida was ceded to the Union, and by which 
the western boundary between Mexico and the United 
States was settled, from the Guif of Mexico to the Pacifie 
ocean. All these exciting party questions of the day Mr. 
Jefferson regarded as nothing compared to the Missouri 
question. He looked on all of them as in their nature fugi- 
tive; and, touse his own forcible expression, * would pass 
otf under the ship of State like waves in a storm.’ Notso 
that fatal question ; it was a breaker on which it was des- 
tined to be stranded ; and yet his name is quoted by the 
incendiaries of the present day in support of, and as the 
author of, a proviso which would give indefinite and uni 
versal extension of this fatal question to all the Territories. 


It was compromised the next year by the adoption of the | 


line to which [ have referred. Mr. Holmes, of Maine, long 
a member of this body, who voted for the measure, ad 


dressed a letter to Mr. Jefferson, inclosing a copy of his | 


speech on the occasion. It drew out an answer from him 
which oughtto be treasured up in the heart of every man 
who loves the country and its institutions. [tis brief. I 
will send it to the Secretary to be read. The time of the 
Senate cannot be better occupied than in listening to it.’’ 


Mr. Chairman, the letter to which Mr. Calhoun 
alluded was the one to which I have referred, de- 


nunciatory of the Missouri compromise. On the | 


19:h day of February, 1847, Mr. Calhoun was 
more explicit, if possible, in declaring his opposi- 
tion to the Missouri compromise, and his opin- 
ions in relation to its constitutionality. Address- 
ing the Senate, he then said: 


‘Sir, here let me say a word as to the compromise line. 


I have always considered it as a great error, highly injuri- | 


ous to the South, because it surrendered, for mere tempo- 
rary purposes, those high principles of the Constitution 
upon which, | think, we ought to stand. Lam against any 
compromise line. Yet I would have been willing to ac- 
quiesce In a continuance of the Missouri compromise, in 
order to preserve, under the present trying circumstances, 
the peace of the Union. One of the resolutions of the 
House to that effect was offered at my suggestion. I said 
to a friend there: Let us not be disturbers of this Union. 
Abhorrent to my feelings as is that compromise line, let it 
be adhered to in good faith ; and if the other portions of the 
Union are willing to stand by it, let us not refuse to stand 
by it. It has kept peace for some time, and in the present 
circumstances, perhapsit would be b-tter to be continued 
as itis. Butit was voted down by an overwhelming ma 
jority. It was renewed by a gentleman from a non slave 
holding State, and again voted down by an overwhelming 
majority. 

** | see my way in the Constitution; I cannot in a com- 
promise. A compromise is but an act of Congress. It 
may be overruled at any time. It gives us no security. 
But the Constitution is stable. [tis aroek. Onitwe can 
stand. Itisa firm and stable ground, on which we can 
better stand in opposition to fanaticism than on the shifting 
sands of compromise. 7 

** Let us be done with compromises. Let us go back 
and stand upon the Constitution !”? 


And, sir, we did ** go back and stand upon the 
Constitution,’’? when, by the enactments em- 
bracing what is termed the compromise measures 
of 1851, the principle of ‘* non-intervention”’ was 


recognized. We did ‘‘ go back and stand by the | 


Constitution”? when the Territories of Utah and 
New Mexico were organized. We did ‘‘ go back 
and stand by the Constitution”? when it was de- 
creed that the people of those Territories should 
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be permitted to settle the question of slavery for 
themselves. 

The honorable Lewis Cass, in his recent speech 
in the Senate on this particular bill, now under 
consideration, on the 20th February ‘last, when 
discussing the constitutional powers of Congress 
upon this subject, used the following emphatic 
language: 


‘Then, sir, with these views, heretofore made known, 
and vet maintained, | am catied upon by my vote to say, 
whether | consider the law establishing the Missouri com 
promise, and by which Cougress legisiat d over the sub- 
ject of slavery, constitutional. }douot; and so believing, I 
shall ever avow the belief. My opinious were known to 
the people of Michigan before they last sent me here, and 
my adhesion to Uiose opinions is due to my conviction aud 
my consistency ; and Lam sure these motives will be my 
justification with a generous constituency.” 


And again, further on, in the same speech, he 
said, that when the want of this power on the part 
of Congress was manifest, the true policy was the 
principle contained in this bill, the principie of 
non-intervention; and while treating upon this sub- 
ject, he said: 


*¢ One compromise may be repealed by another, and thus 
from time to time this exciting fopie may rise up to alarm 
and disturb, it may be, to separate the country. Once es 
tablish this true doctrine of non-intervention Which ts laid 
down in these bills upon the ground or want of constitu 
tional power, and you banish the subject forever trom the 
hational councils, and send it to be adjusted by local com 
munities, to which it belongs, and where no danger can at- 
tend the decision, whatever that may be.” 


Mr. Chairman, it is needless for me to occupy 
| the attention of the committee, or to permit more 
of the hour allotted to me to pass in multiplying 
authoriuies to sustain the position which | have 
assumed relative to the justice or constitutionality 
of the restriction proposed to be repealed in the 
| bill which passed the Senate. There are but few 
members upon this floor, if, indeed, there be any, 
who will deny what I have already asserted, to 
wit: **'lhat the most eminent statesmen of the 
| times in which the question was agitated de- 
nied its constitutionality,’’ and that ** scarcely an 
authority of eminence, divested of the fanaticism 
|| of the day, can now be found its advocate.” 

In the outset of my remarks, Mr. Chairman, I 
said that { was induced to advocate the passage 
| of the Senate bill orgamizing the Territories of 
| Nebraska and Kansas, because of the devotion 
| which the people whom [ have the honor in part 
to represent have always shown to State rights 
and the Union; the maintenance of the one in 
|| their and in my opinion securing the perpetuity 
of the other. IL also said, sir, 1 had hoped, as 
from Georgia, the Representatives of every other 
slaveholding State would be found a unit in sup- 
port of the Senate’s bill, but in which | had been 
disappointed. 

With reference to my first allusion—the doc- 
trine of ** State rights’’—I will observe that the 
right of a State, under the Constitution, to regu- 
late her own domestic institutions, is Incontrovert- 
ible. Slavery, as apprenticeship, is a domestic 
institution. If it pleased Massachusetts, to-mor- 
row, to establish African slavery, as it exists in 
| the South, under the Constitution, she bas a right 
| to do so; and the remainder of the New England 
| States, however grieved they might be at so near 
| an approach to them of a domestic institution so 
obnoxious to their philanthropy or piety, have 
no right under that instrument to interfere, or 
| abolish it, through their Representatives in Con- 
| gress. It is so in regard to the rules and regula- 

tions which the eastern States may adopt for the 
| government of apprentices, or the servitude which 
| may exist among them. Suppose that the South 

should become incensed at the menial employ- 
ments of white servants, as they are wont to call 
them at the North, and should say all men are 
born free and equal—white men particularly— 
therefore equality must prevail, and the servitude 
of the white man at the North being in direct op- 
position to his birth-right, it should be abolished, 
or restricted to a certain geographical line, by 
|| way, if you please, of compromise! Pretty doc- 
|| trine this, your agitators would say; and yet it 
|| would be but doing unto them as they would do 
|| unto us. It would bea violation of State rights; 
|| an infringement upon State sovereignty, which, 
|| in the end, would lead, as will the interference 
| with our own domestic institution of slavery, to 





| disunion; and as I look upon this result as the '! 
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greatest of all calamities, save one, 1 go for the 
bill, and a consequent settlement of the question 
forever. It is true, sir, that the bill in some of 
its details might be amended to suit my own views, 
in cerlain respects, better than it now does, but as 
a whole, embracing the important principles which 
it does, | cheerfully give to it my support. 

But, Mr. Chairman, members from the Seutl? 
for whose opinions | have the highest respect, 
and who are doubtless as devoted to southern 
institutions as I, or any other member of this 
body, oppose the passage of the Senate bill, be- 
cause one, the honorable gentleman from Louis- 
lana, (Mr. Hunrt,] says itis * violative of good 
faith, as contrary to the true policy of the country, 
as engendering discord and dissension ameng the 
people of different sections of the country, and 
putting to hazard the permanency of this blessed 
and glorious Union.’’ Another southern mem- 
ber [Mr. Mitison, of Virginia) opposes the bill 
because, among other reasons, of the ** timid dec- 
laration that it is not the intention to legislate 
slavery into any State, nor to exclude it there- 
from.’’ It is not my intention to reply to either of 
these gentlemen at any length. [ could not do so 
with any hope of changing their opinions. But 
with regard to the positions assumed by the gen- 
tleman from Louisiana, that the repeal of the Mis- 
sourl restriction is violative of good faith, | can 
only say that, by the compromise measures of 
1850, it has been already virtually repealed; that, 
so fur from its being contrary to the true policy of 
the country, the principle of non-intervention is 
the policy and principle of the Constitution; and 
that, as regards the engendering of discord among 
the people of the different sections of the country, 
and putting to hazard the permanency of this 
blessed and ylorious Union, | can only say that 
southern sentiment, in my humble opinion, is al- 
most unanimous to the contrary of such a propo- 
sion. But while the gentleman from Louisiana 
thinks that the repeal of the restriction as to sla- 
very in the manner proposed by the bill, is viola- 
tive of good faith, and is tender upon that point, 
we find the gentleman from Virginia opposed to 
the bill, because of the ‘* timid declaration that it 
is not the intention to legislate slavery into any 
State, nor to exclude it therefrom!”’ It is not as 
bold, open, and simple an annulment of a meas- 
ure which, if it was wronys, should be made. 
And thus, sir, the South presents not that undi- 
vided front which I had hoped would have been 
exhibited on this floor. 

But, Mr. Chairman, | do indulge the hope 
that the bill will yet receive the unanimous vote 
of th South. Not that southern members had 
not, ere they expressed hostility to the measure 
upon this floor, examined well the question for 
themselves; but because, sir, subsequent events 
plainly indicate that so far as policy is concerned, 
it is the only measure that will at once put a stop 
to the agitation and fanaticism prevailing at the 
North, touching the peculiar institution of slavery 
at the South. Sir, the South did not introduce 
the question here. It cannot be charged that the 
slave interest agitated, or originated it, upon this 
floor. But here it is, sanctioned by the high au- 
thority of the Senate, and sanctioned sull by a 
higher authority, the Constitution of the United 
States; and weare called upon to receive, or reject 
it, as the interests of those whom we represent may 
require. Defeat the measure, and does any gentle- 
man upon this floor for a moment suppose thatthe 
agitation and excitement now prevailing through- 
out the country will in the least degree subside, and 
thata more propitious season will arrive for the set- 
tlement of the main question involved in the bill? 
No; it will be but the adding of fuel to the flame. 
So unfortunate an event would tend to a protracted 
and fierce struggle, one that would shake this 
Union to its very center; and if attended, as the 
signs of the times indicate, by further aggression 
upon southern rights, the struggle can only term- 
inatein what every true patriot must deplore, dis- 
union! Lut now let the South upon this floor 
present one solid phalanx, and with the aid of 
those gentiemen from the North and West who 
have manifested a spirit true to the Constitution 
and the Union—a liberality and a justice so hon- 
orable to them—and all which gentlemen so much 
deplore, by passing the bill, will be averted. We 
shall then only hear the faint echoes of fanaticism 
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dying away in the distance, while the benign 
influences of ‘* Wisdom, Justice, Moderation,’’ 
the motto of my own beloved State, will be felt 


throughout the whole length and breadth of the 
land. 


we NEBRASKA AND KANSAS. 


SPEECH OF HON. F. P. STANTON, 
OF TENNESSEE, 
In rHE House or REPRESENTATIVES, 
May 20, 1854. 

The House being in the Committee of the Whole 
on the state of the Union— 

Mr. STANTON, of Tennessee, said: 

Mr. Cuairman: | would not have deemed it 
necessary for me to participate in the discussion 
of this question, but for the extraordinary position 


in which the State of ‘Tennessee presents herself 


in this Congress. In the other House, on this 
important bill, her influence is null, by the con- 
fiicting votes of her Senators; in this House it is 
almost as bad, four out of her ten Representatives 
being openly avainst the measure. I know very 
well that for about twenty years past, no other 
State has witnessed more fierce and violent polit- 
ical conflicts, and that nowhere else have party 
prejudices been more inveterate. ButI had fondly 
supposed this was a subject upon which there 


would be great unanimity throughout the whole 


South. It seems, however, that though political 
differences may be forgotten in other southern 
States, when our own peculiar interests are .n- 


volved, they are still to divide us in the State of 


‘Tennessee. 

But, in addition to this consideration, one of my 
honorab le colleagues, [Mr. ErneripGe,] ina very 
able and eloquent speech, a few days ago, called 
on me directly and individually to reply to certain 
portions of his remarks. I happened to be, then, 
in the chair, presiding where you now do, and 
there could be no misunderstanding of the chal- 
lenge, distinctly, though respectfully thrown down 
before me. I regretthat my colleague is not now 
in his seat, and I regret, also, still more, that his 


speech has not been published, so that I could de- | 


liberately examine and answer it. I shall notice 
his points, in the course of my argument, as they 
may occur to my recollection. 

But, 
approach that great leading objection which is pre- 
sented by the opponents of the bill as decisive of 
its fate. It is said, the Missouri restriction of 
1820 was a solemn compact between the North 
and the South, and therefore irrepealable. Upon 
this ground it is alleged with great earnestness, 
that it would be a gross violation of faith, an un- 
warrantable aggression on the rights of the north- 


ern people, to pass the bill in its present form, I | 
There is 


cannot view the subject in this light. 
nothing in our Constitution and laws which justi- 
fies us in looking upon the act of 1820, as anything 
more than an act of Congress. I know of nothing 
which authorizes the attempt to place the stamp 
of irrepealability on anything we may do, or any- 
thing which Congress may have done before us. 
It is acknowledged—it must be universally ac- 
knowledged—that, in its substance and essence, 
the act of 1820 is certainly not a compact, nor an 
agreement of an irrepealable character. But it is 
alleged, with some show of reason, that there was 
something in the time, the occasion, and the cir- 
cumstances of its passage, which gives it a moral 
force equivalent to that which would be the sanc- 
tion of a compact, binding the parties by mutual 
and irrepealable stipulations. 

I shall not attempt to deny that, in the circum- 
stances which attended the passage of the Mis- 
sourl compromise, there was something of a 
solemn and important character; there was some- 
thing which invested that act with a character 
more imposing than that of ordinary acts of legis- 
lation; and if the circumstances continued the 
same at this day, I should be the last to raise my 
hand to disturb a settlement which, in that point 
of view, might well be considered sacred and 
binding. It allayed the violent passions of the 
hour; it dispelled the dangers which then immi- 


nently threatened our free institutions; and it gave | 


| cept that of adopting republican institutions. 


without further preliminary remark, I 
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Objectionable as the act was, in a very important 
aspect, the attending circumstances of its origin 
and results gave it a high sanction for the time 
being; but they could not impart to it either the 
legal or moral power to bind a future generation, 
called upon to act upon a wholly different state 
of facts. I waive the argument based upon the 
subsequent act of 1821, which, by some, is alleged 
to have been the real compromise. I also waive 
that derived from the votes of northern men in 
opposition to the admission of the States of Mis- 
souri and Arkansas, and from all those other acts 
which indicated a total disregard of the law, as 
having any biading force upon them. I am will- 
ing to meet the argument as presented in its 
greatest force by the opponents of the bill; and, 
with that view, I will frankly admit all the weight 
which can be justly ascribed to the circumstances 
of the great crisis of 1820. Thirty-four years— 
the time ordinarily assigned to a single generation 
—have passed away, and we stand in the midst 
of scenes and circumstances, wholly changed, as 
I shall briefly attempt to show, in all their exi- 
gencies and requirements. 

| have already admitted, and [ repeat with all 
its force, that the influence of the act of 1820— 
though of doubtful constitutionality in the opin- 
ions of many, and certainly so in the minds of 


that measure in allaying the fearful excitement, 
and dispelling the danger in which the Republic 
was placed, involving the existence of the Union 
itself—this happy influence alone gave it the high 
and solemn sanction which gentlemen now claim 
as still adhering to it, and imparting the force and 
validity of acompact. Sir, there were no equiv- 
alent considerations on the one side and the other 
in the nature of a bargain between the North and 
the South. Slavery extended over the whole 
Louisiana Territory. The State of Missouri was 
entitled to come into the Union with her own 
Constitution and laws, subject to no condition ex- 
The 
idea of imposing conditions upon an incoming 
State, additional to those found in the Federal 
Constitution, is at this day abandoned. Then the 
Missouri restriction stands asa sheer surrender by 
the people of the South ofall the territory north of 
36° 30’, as a sacrifice on the altar of peace and 
union. It was based upon the idea of a division 


| of territory between the North and the South. 


Against the solemn conviction of right in the 
whole southern people, the North demanded ab- 
solute exclusion of slavery from the whole terri- 
tory. The South resisted this demand, but finally 
yielded to the principle of division. In the prac- 
tical application of the principle upon that occasion, 
the division was extremely unequal. A glance at 
the map will show it. The South acquired a part 
of Mississippi, all of Louisiana and Arkansas, and 
that samll tract of Indian territory which lies west 
of Arkansas. On the other hand, look at that vast 
region comprised within the Louisiana grant, north 
of the line of 36° 30'! Estimate the difference, 
and you willsee what the South surrendered when 
she agreed to the principle of division. Unequal 
and unfair as it was, it had the merit of being 
founded on a principle which might be made to 
operate fairly and equally. It was an acknowledg- 
ment of some right on the part of the southern 
people—an admission that they possessed some 
interest in the joint property of the wholecountry. 
| have said that the measure produced quiet and 
comparative satisfaction at that day; and I now 
add, that it continued for a series of years to be 
regarded by the people of all sections of the 
country with great respect,and even reverence. I 
am not even disposed to deny that this feeling was 
just and right. As long as the principle had 
vitality and power, it was cherished in the hearts 
of the people. 

In 1845 it had not yet lost its strength and 
validity. It was still regarded with reverence, 
and had living power enough to settle and com- 


_ pose the strife that was aroused by the proposition 


to admit Texas into the Union. Although the 
Texas resolutions contained the political solecism 
and heresy of prohibiting slavery in any State to 
be established north of the Missouri line, yet the 
old policy prevailed; it proved to bea balm applied 
to the wounds inflicted upon the country’s peace; | 


comparative peace and quiet to the whole country. || and I have not a doubt it would have been | 
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respected and maintained by the South, provided 
the same spirit had been manifested on the other 
side. 

But what have we witnessed on this subject 
since the admission of Texas into the Union? 
Within the last six years we have lived to see the 
principle of the Missouri compromise—the prin- 
ciple of division of territory between the North 
and the South—sternly and unrelentingly repudi- 
ated and scornfully trampled under foot. 1 admit 
very frankly, that when the law was adopted in 
1820, it applied only to the territory we then pos- 
sessed. In its terms it dil not apply to any other 
territory, because, I presume, the contingency of 
future acquisitions was not foreseen or taken into 
consideration. But the prince iple of division, 
whether right or wrong, at least plain and practical 
in its character, and easy of application, was seized 
upon, under the pressure of a great emergency, 
to settle the difficulty then in hand. It proved to 
be a talisman, and continued long afterwards to 
possess its original virtue. But what became of 
itin 1850? Where is it now? When we stood 
on the brink of disunion, fighting over the Mexi- 
can acquisitions, the Missouri principle was no 
longer a divine staff in the hands of some polit- 
ical Moses, dividing the waves of the raging sea, 
or smitingthe rock in the wilderness, and causing 
the waters of peace to flow out in refreshing 
streams upon the country. No, sir. The prin- 
ciple no longer commanded respect. It failed to 
meet the exigencies of the time—it was unequal 
to the occasion—it was dead. Now, let us bury 
it by the passage of this bill. . 

I maintain, Mr. Chairman, that the circum- 
stances of the times are so completely altered, that 
to say we are bound by the compact of 1820, is to 
utler a proposition absurd in itself and contradic- 
tory in its very terms. If this were now a new 
question, under all the circumstances of the present 
hour, with the din of the recent conflict still in our 
ears, and the result before our eyes in the meas- 
ures of 1850, does any one think it would be pos- 
sible for the southern people to enter into that un- 
fair and unequal contract?) Would any northern 
man ask it?) Would any one have the hardihood 
to propose that we should apply the principle of 
division—of unfair and unequal division—to a por- 
tion of theterritory, and suffer the rest to be organ- 
ized upon a wholly different principle, and that, 


| too, a principle by the operation of which the 


northern people may, and probably will, acquire 
the whole? Well, sir, if that assumed compact, 
presented at this day, would be unreasonable and 
unfair, if it would be in utter conflict with the 
principle adopted in later times, how can any man 
contend that the act of 1820 should control us now 
in the performance of a duty which is imperative— 
the duty of organizing the Territories described in 
the present bill? 

But it is argued that the compromise measures 
of 1850 left the restriction on the Louisiana terri- 
tory in full force. In a certain sense, this is true. 
Technically, the act of 1820 remains unaltered. 


| But it cannot be denied that a wholly different 


and inconsistent principle was adopted in refer- 
ence to the new Territories. The legislation of 
1820 and that of 1850 are in irreconcilable oppo- 
sition. And I ask upon what ground of political 
wisdom, or of common sense, can we apply one 
principle in the organization of the Territories of 
Nebraska and Kansas, and a wholly different and 
conflicting one to the Territories of Utah and New 
Mexico? In the one case you allow to the people 
unrestrained power to mould and form their own 
institutions, according to their own free will, pre- 


| paratory to the establishment of a State govern- 


ment; in the other you propose to continue in 
force an odious restriction, which deprives the 
people of that power. You mete out a different 
measure of freedom to the two communities; and, 
in doing so, you disregard-a fundamental prin- 
ciple of republican Government, viz: that which 


| requires laws to be general and uniform, not par- 


tial and special. Sir, every consideration of con- 
sistency, uniformity, equality, constitutional obli- 
gation—all require that we should disregard the 


| restriction of 1820, and remove it from our path, 


in the performance of our duty, in organizing any 
and every Territory of the United States. 
But, sir, | hasten to another point. Whatever 


‘| may have been the views of statesmen in 1820, 
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and from that time down to 1850, I believe the | 


conviction at the present day is almost universal 
among the southern people, that the provisions of 
the Missouri act, restricting ae » are not 
within the constitut tional powers s of the Federal 
Government. I think my honorable colleague 
[Mr. Erneripee) will find “this sentiment prevail- 
ing in that part of his district which was formerly 
part of my own. I have frequently argued to this 
effect before that high ly respectable and intelligent 
people, and I do not think I ever found a Whig 
opponent w ho took issue with me upon the point. 
In truth, sir, the southern people, under the con- 
straint of imminent danger imposing a condition 
of almost absolute necessity, yielded to the Mis- 
souri restriction as a concession. In the spirit of 
liberality and conciliation they subi mitted to a vio- 
lation of their rights. As they alone were to be 
affected by it, in the spirit of noble patriotism 
they consented to waive their constitutional priv- 
lege, and agreed to a division of territory, not 
even complaining that the division itself was une- 
qual and unfair. 

Mr. SIMMONS. Will the gentleman allow 
me to ask him a question ? 

Mr. STANTON. Certainly. 

Mr. SIMMONS. The gentleman talks about 
equality and inequality of division. Now, sup- 
posing that territory to be held and owned in com- 
mon by the whole nation, and suppose the North 
had twice the p opulation of the South, should the 
division be 7 exactly ec qual, in area? Should 
not the division be in Pp rop ortion to the growth of 
the popale ation of both parts? 

Mr. STANTON. That is very true. I ac- 
knowledge the correctness and force of the gen- 
tleman’s proposition, and accordingly in 1850, in 
fact from 1848 to 1850, southern statesmen, in this 
House and in the other—Mr. Calhoun himself, 
among the rest—offered to extend the line of 36° 
30’ to the Pacific ocean, which would have given 
to the northern people the lion’s share of that 
territory, and left us a mere fragment, which was 
worthless except in the preservation of a principle. 

Sir, we havealways been willing to submit to 
anything which had a show of fairness, without 
measuring, in nicely balanced scales, whether it 
was precisely equal or not. We offered to give 
you more, far more, than your proportionate pop- 
ulation justified youinclaiming. But you rejected 
it, and now you insist upon having the whole of 
Nebraska and Kansas, and as large ashare of the 
Mexican territories as you can get, by means of 
Mexican laws and popular sovereignt y- I am 
not disposed to admit quite so much as this. 

I was about to submit some remarks upon the 
question of unconstitutionality. Ido not propose 
to do more than present one view of the subject, 
which | have not heard from any other gentleman 
during this debate. | was absent, however, during 
much of the discussion, and I may be mistak en in 
supposing that the idea has not been suggested by 
others, 

I assume, in the first place, as the basis of my 
argument, and I think it will beconceded by every- 
body, as a fundamental principle, that Congress 
cannot prohibit slavery inaState. If any one has 
ever denied this doctrine, [ have not yet learned 
the fact. Congress has power under the Consti- 
tution to admit new States; but, when admitted, 
they become members of the Union ace ording to 
the terms and conditions provided in the Consti- 
tution itself. No others can be imposed by any 
agreement, compact, treaty, or other device what- 
ever. T he States, new or old, are perfectly equal 
in the eye of the Constitution, and no restriction 
ecan be applied by Congress to any one of them 
which does not equally apply to all the others. 
The agreement of the State itself could not abridge 
its rights as a member of the Union; for it is evi- 
dent that if this device could be adopted, the State 
would not be in the Union by virtue of the Con- 
stitution, but by virtue of something different and 
inconsistent with it. In other words, anew con- 
stitution would be made by agreement between 
the parties, and our fundamental laws would be 
altered, without pursuing the mode of amendment 
prescribed in the Constitution itself. 

Conceiving this doctrine to be settled, beyond 


dispute or cavil, | ask, in the second ace by 
’ P , i 


what tenure are the Territories of the United States 
held, and by what authority organized into terri- 
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torial governments? Are they held and governed 
as colonies? Is there any authority in the Con- 
stitution to hold them by any such tenure, and to 
govern them as inferior and dependent provinces, 
with no rights or privileges except such as we 
choose arbitrarily to confer? I answer, that the 
very nature of our institutions, our whole history, 
and all our legislation, as well as every tradition 
upon which our liberties are founded, all unite to 
deny that any such despotic power exists in our 
free Government. It was a doubtful question in 
the minds of Mr. Jefferson and others of his day, 
whether the Constitution authorized the acquisi- 
tion of territory at all. But I am sure there never 
was any doubt as to the only legitimate purposes 
for which additions could be made to our limits, 


if such additions were admitted—not to be held | 


as colonies and dependent provinces, but eventu- 
ally to be erected into sovereign States, and as 
such admitted into the Union, with the full and 
equal enjoyment of our liberties. An organized 
Territory is in the position of an inchoate State— 
that is to say, its destiny is to become a State, 
and not to remain in colonial vassalage and de 
pendence. It is only with a view of authorizing, 
encouraging, and protecting settlement, and finally 
promoting the formation of republican States, 
that Congress has power to organize territorial 
governments. We very generally reject that der- 
ivation of power which comes from the clause 
authorizing Congress to make ‘* needful rules and 
regulations respecting the Territories and other 
property.”? We govern the Territories on the 
ground of necessity , inseparable from the power 
of ac quisitio yn. But this necessity to govern 1s 
with a view to a particular end, and especially in 
subordination to the constitutional limitation of 
powers. 

But, if I should be wrong in arguing that Con- 
gress has no power to hold Territories, except with 
a view to creating States, the fact is nevertheless 
beyond dispute, that such is our avowed purpose 
in all the territorial organizations we have ever 
made. Itis the glory of our institutions, the very 
flower and perfection of our cherished liberties, 
that we are almost annually giving birth to new 
States, and extending the area of freedom, with 


noble and unselfish equality freely extended to , 


every new member of the growing family. I be- 
lieve this is the only mode in which we can con- 
stitutionally extend our territorial limits. But my 
argument stands, whether | am right or wrong in 
this; for, if our purpose in organizing a Territory 


is eventually to form a sovereign State, then we | 


can certainly do nothing which “would be contra- 
day to that object and destructive of that end. 


Now, a State, on being admitted into the Union, | 


cannot be restricted in her institutions. She must, 
by universal admission, be permitted to exercise 
her own free will as to the adoption or rejection 
of slavery. But if you trammel her in the terri- 
torial condition; if you attempt to control her 
during the formative process, you evidently do 
not leave to her the liberty which is indispensable 
to the formation of a sovereign State. Your pre- 
tense of allowing equality to the future State is 
nothing but hollow hypocrisy; you virtually im- 
pose upon her a necessity which destroys her 
power of choice, robs her of one indispensable 
attribute of sovereignty, and compels her in the 
end to be, what you intend she shall be, a State 
in which slavery is prohibited. If Congress cannot 
constitutionally restrict the institutions of a State 
at the time of its organization, or afterwards, in all 
gees faith and fair dealing, it cannot a 
cribe conditions which will necessarily produce 
a « chiteds set of institutions when it comes to be a 
State. This would be in direct conflict with the 
legitimate end in view—it would be ‘‘ keeping the 
word of promise to the ear, and breaking it to the 

hope.”’ 
W hat, then, is the power of Congress over the 


| organized Territories? It is simply and solely to 


protect and sustain the inhabitants, and to regulate 
and control them in their efforts towards the form- 
ation of a State government; and this must be done 
with due regard to the end in view, and especially 
to the rights of all the other States. At the pre- 
cise moment of establishing a State government 


it is said they may adopt what institutions they || 


will, but, inthe mean time, Congress may impose 
any conditions whatever. You might as well say 
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to me, ‘Sir you are perfectly at liberty to swim 
the Potomac. I have no doubt you can do it; but 
before you try, I will bind yo sur hands and feet, 
and put a weight on besides.’’? [Laughter.] I re- 
member, sir, when I was quite a child, | was told 
that if Lcoul 1 throw alittle fresh salt on the wings 
of a bird | could catch ae without difficulty. In 
childish simplicity, | had faith in the means of 
securing the beautiful o ‘bject of my desires. But 
I could never find the material which was to be 
so potent in effecting the capture. And after you 
have kept a territorial organization restricted for 
years, so that it has no free will to adopt the in- 
stitution in question, where will you find the fresh 
salt necessary to enable it to catch the bird that 
has been flying away from the moment you im- 
posed the unjust restriction ? 

This argument you will see, Mr. Chairman, i is 
drawn alone from the rights of the people of the 
Territories themselves, looking to them alone, and 
to their ultimate organization as a State, with all 
the privileges conferred, or rath er acknowledged, 
by the Constitution. I think this view is decisive 
of the question of constitutional power and moral 
right. But when, in addition, itis considered that 
the people of all the States have equal rights and 
equal interests in the Territory, I do not think 
there can be left a shadow of doubt as to the 
validity of my argument. This right of all the peo- 
ple of all the States to occupy the Territories upon 
equal terms, and without exclusion of the peculiar 
property of any, aan been often argued, and it is 
fully understood. 1 do not propose to say anything 

upon it. 

It will be readily seen, from what I have already 
said, that | do not admit the possession of sover- 
eign power by the tervitorial organiz: ition. I am 
not in favor of squatter sovereignty, aa it has 
been called. No, sir. The Government of the 
United States itsel If is not sovereign. It has no 
power to create States, for that would imply the 
power to prescribe their institutions. Its power 
in this respect is only permissive, not controlling 
and absolute. Between the Federal Government 
and the territorial organization there exists a rela- 
tion very different indeed from that which exists 
between the former and a State; and yet while the 
Territory is not eavereign, it has rights and powers 
arising from the fact that it is destined to become 
sovereign. It may be difficult to define what 
these rights allow to the Territory; but it is not 
difficult to say what they necessarily prohibit to 
the power of the General Government. 

If | have succeeded, as 1 hope I have, in de- 
monstrating the want of power in Congress to 
apply the restriction in question to the Territories, 
it becomes proper for me here to answer the de- 
mand of my colleague, [Mr. Eruenince,] who 
requires me to explain why the Oregon bill of 1848 
was approved by Mr. Polk. Another colleague, 
from the Knoxville district, [Mr. Cuurcuwe t, } 
has very successfully answered that interrogatory, 
by reference to the language of Mr. Polk’s mes- 
sage, which expressly avows the anticipation that 
the Missouri line would be extended to the Pa- 
cific ocean. It is true, it had been proposed upon 
that very bill to make that extension, and the 
proposition had been rejected. But we did not 
then own the Mexican territories, and Oregon 

was far above the proposed line. Its extension 
would not have touched or approached any part 
of Oregon. It was, therefore, wholly inapplicable. 
I was a member of this House, present when the 
proposition was offered and rejected. I then 
heard northern gentlemen—such men as Douglas 
and McClernand—pledge themselves to vote for 
the extension of the Missouri nt when the 
proper occasion arrived to act upon the territory 
through which it would pass. This pledge was 
afterwards faithfully redeemed, although there 
were not enough of them to ac complish the object. 
It is true, therefore, that there was still room to 
hope that the line of compromise would be ex- 
tended to the Pacific. Those gentlemen said to 
us: ‘* Do not ask us to attach this proposition to 
a bill to which it is clearly not pertinent. Do not 
call upon us to step out of the way to do this 
thing But when the proper time comes we will 

_ you to do it.’”” They did help us to do it; 
and it was upon that expectation, as Mr. Polk 
states in his message, that he was induced to 
sanction the bill 
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I did not vote for the Oregon bill at that time. 
But afterwards, in common with the whole South, 
even Mr. Calhoun among them, I voted to extend 
the Missouri line to the Pacific ocean. I did so 
upon the principle which I proceed to state, the 
same principle upon which I understood Mr. Polk 
to act in approving the Oregon bill. I acknowl- 
edged the Missouri restriction to be unconstitu- 
tional, and [ did not try to shield myself by that 
refined distinction which was attempted last night 
by the honorable gentleman from Virginia, [Mr. 
Mitcson.] 1 considered the people of the South 
alone interested in resisting this restriction, as an 
invasion of their rights. They could waive this 
constitutional right, if they thought fit to do so. 
The question was between entire exclusion from 
the whole territory on the one hand, and a par- 
tial participation in it on the other. With only 
this alternative left, as a measure of peace, as a 
compromise, at the same time protesting against 
the injustice which forced us to it, we were willing 
to accept it, and even to sanction it by our votes. 
If the alleged inconsistency of our votes cannot 
be justified upon the grounds stated, | must ac- 
knowledge that it cannot be justified at all. I 
insist that we are not even committed by this action 
in favor of the constitutionality of the measure, 
but are forever freed from all obligation to respect 
it, for the simple reason that our peace-offering 
was disdainfully refused. 

Again, my colleague [Mr. Ernerince] asks 
why the Nebraska bill of the last session did not 
dropose to repeal the Missouri restriction? I 
Satiees it is true that the repeal was not attempted 
in that bill at the last session. But the measure 
came here with so little preparation, or previous 
notice, and was passed with so little discussion, 
that I myself had actually forgotten the fact that 
such a bill had been presented, if, indeed, I ever 
knew it. [ believe I was not even present when 
the bill was before the House. It could not have 
excited much interest among the members, and 
certainly still less among the people of the country. 

Mr. ETHERIDGE, (interrupting.) I would 
ask my colleague, how it is that the bill of the last 
session should have passed without any special 
notice, when the fact and effect of the Missouri 
compromise was made a question before the com- 
mittee; and when the bill was thoroughly dis- 
cussed for weeks, and opposed upon every other 
ground, except that of proposing to repeal the 
Missouri compromise? I ask how that bill, then 
80 unimportant and insignificant to the whole coun- 
try, and especially to the South, cou'd have ac- 


quired such an immense importance in the short | 


space of time which has elapsed between the last 
and present sessions of Congress? 

Mr. STANTON, (resuming.) So far as that 
matter is concerned, | must acknowledge that the 
omission to make the question at that time was an 
oversight. I am quite ready to acknowledge it. 
I will go further, and acknowledge that I would 
not have made the question. I acknowledge that 
1 would not have been disposed to raise it, because 
I do not consider this measure as of any practical 
importance, except for the assertion of a great 

rinciple, which 1s to be applied in other cases. 

ut, when northern men, in their magnanimity, 
come forward to present to us a measure which 
is right in itself—a measure which is perfectly 
consistent with the compromises of 1850, and, 
indeed, evenanecessary result of those measures in 
support of which the people of the South, and 
especially my colleague and his party, have been 
heretofore almost unanimous, I am astonished to 


find that nearly one half of my colleagues reject | 


the proposition. 

Mr. ETHERIDGE. Will my colleague again 
allow me to interrupt him? 

Mr. STANTON. I have but a few moments 
left to conclude what I have to say; and I have a 
good deal more to say yet. 
tleman be very brief I will yield to him. 


Mr. ETHERIDGE. I willbebrief. If,asthe 


gentleman states, northern men come forward and | 
make the proposition comprised in this bill, the | 


South ought not to reject it. Now,1] wi!l sug- 
gest to the gentleman that a very great majority 
of the northern men on this floor have exhibited 


northern State, except one—so far as I know— 


which has spoken on the subject, has given un- |! the whole argument. 


However, if the gen- 


mistakable evidence of opposition to the proposi- 
tion to repeal the Missourt compromise. 

Mr. STANTON. It was the same with the 
compromise measures of 1850. A majority of 
northern men were against them. It was the 
same with this very Missouri compromise itself. 
A majority of northern men were against it. It 
has been the same with every measure of peace 
and —. to the South. Northern men have 
generally heen against them all. And all such 
measures have been passed, when passed at all, 
by the great strength of the southern people aided 
by a few patriotic men inthe North. And it is 
only | by suc h a combination of the patriotic men 
of both sections that any measures of peace can 
ever be passed. 

But, Mr. Chairman, in the course of my col- 
league’s interruptions, [ said I did not consider 
the repeal of the Missouri restriction to be of any 
practical importance to the South, except for the 
assertion of a high constitutional principle to be 
maintained inviolate for application in other proper 
cases. If my time will allow, I intend to show 
wherein I consider the bill deficient, as it now 
stands, in asserting the principle with perfect clear- 
ness and certainty. At this moment I confine my- 
self to a brief examination of the practical bearing 
of the measure, as it will affect the Territory to 
which it is to be now applied. 

A prominent member from the State of New 
York [Mr. Bennerr] asserted the other day, that 
the institution of slavery in this country was all 
powerful and preponderent in our legislation; that 
it was seeking to spread itself over all our Territo- 
ries, with every prospect of success. He pre- 
sented an estimate of the proportions of territory 
held by each section, and, according to his figures, 
established the fact that the South has, in propor- 
tion to her population, a much larger share than 
the North. Already having more than her just 
proportion, he imagines that she is ready to spread 
her slave institutions over Kansas and Nebraska. 
Other gentlemen have taken the same ground, 
and urged it with too much earnestness to admit 
a doubt of the sincerity of their belief. One gen- 
tleman said last night, that although southern Sen- 
ators had admitted that slavery would not go into 
these Tervitories, yet they had given no reason 
for their assertion, and, in his judgment, they 
could give none. 1 will endeavor to supply the 
omission, if such omission has been made. 

I have little hesitation in declaring my solemn 
maaan that the fears of northern gentlemen 
are wholly unfounded. Slavery will not be es- 
tablished in Kansas and Nebraska; not because 
of any legislative prohibition, but on account of 
that condition of things which all your legislation 
cannot possibly control. The truth is, as shown 
by the Senator from Illinois, [Mr. Dovaras,] in 
the other branch of Congress, your legislation has 
never controlled the spread and progress of the 
slave institution, and never can. 

While I do not agree with the gentleman from 
New York, [Mr. Bewnnert,] that slavery is all 
powerful and preponderant in the Government, I 
am certain it is sufficiently strong for its own pro- 
tection. Interwoven,asitis, with the very frame- 
work of southern society, and constituting a vast 
pecuniary interest, to say nothing of its moral 
weight, it has vitality and power enough to secure 

every territorial or other privilege necessary for 

its existence, and for the means 
proper destiny, whatever, in the providence of 
God, that destiny may be. 


But where will it go? Where is it necessary or 


desirable that it should go? Look at the condi- 
tion of our population, as shown by the last cen- 
sus, and then let us ask as to the probability of 
its expanding into the Territories now in dispute. 
The population of the free States is, in round 
numbers, thirteen and a half millions; while that 
of the slave States, including all the slaves, is only 
nine and a half. The people of the North out- 
number us by nearly fifty per cent.; and taking 
only our white population, they more than double 
our numbers. And, in this state of the facts, gen- 


emphasis of alarm, that our three and a quarter 


. |; millions of slaves are about to inoculate the whole 
a bitter opposition to the measure, and that every || 


of our vast territory with that institution! Sir, 
| the bare statement of these facts is an answer to 


of pursuing its | 


tion in which they can be placed, 
| taken philanthropy on the one hand, or by intem- 
| perate zeal for extension on the other. 


be alarmed at the passage of this bill. 
_orable gentleman from Virginia, (Mr. Caskie,] in 


| Territories. of tt 
It is a palpable impossibil- |! advantage. Their population is fifty per cent. more 
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ity—a physical and moral impossibility in the 
very nature of things—that three and a quarter 
millions of slaves can spread themselves out over 
the whole country, in the face of twenty millions of 
whites. Such a diffusion is not more desirable to 
the South than it is prac ticable. If such an ab- 
sorption could take place, slavery would be, at 
that very moment, ipso facto, at an end. And I 
submit to gentlemen of anti-slavery sentiments, 
that if they desire the speedy and easy accom- 
plishment of their cherished object, no more cer- 
tain means could be adopted than that of diffus- 
ing the slave population among an overwhelming 
number of whites. Of course, nobody will under- 
stand me as supporting the bill in question upon 
this ground. On the contrary, I am satisfied sla- 
very will not go into these Territories; and hence, 
I repeat, the measure is of no practical importance 
to us, except for the principle of non-intervention. 
The tendency of slavery is to confine itself to the 
cotton and sugar-growing regions, where it is far 
more profitable than it can be elsewhere. It may 
have some strength in hemp and tobaccu coun- 
tries, but in grain-growing regions it has none at 
all. The gentleman from “Arkansas [Mr. Green- 
woop] said last night, that there were very few 
slaves in his part of the State, for the reason that 
it was devoted chiefly to the cultivation of grain; 
and he we consistently and forcibly argues that 
slavery will not go into the neighboring Territory 
of Kansas. 

But suppose I should be mistaken in this view, 
and slavery should go into these Territories. If 
those gentlemen are governed by the principles of 
humanity and philanthropy which they so loudly 
profess, and in which [ believe many of them are 
sincere, they ought rather to desire that it should 
go there. It is contended that diffusion tends to 
increase population, and therefore the number of 
slaves would be augmented. I grant that, under 
ordinary circumstances, such is the law of popu- 
lation. But I believe, at the same time, in the 
doctrine of Agassiz, that races of men, like those 
of animals, were created in their several proper 
localities; and although man has a far greater 
capacity for adaptation. to all the circumstances of 
climate and condition than any other animal, yet 


| that capacity is not without limits, more especially 


with the African race. A northern climate, it is 
well known, is unfavorable to the development 
of the black man. The South is the true natural 
home of the negro, and there he flourishes in all 
the native vigor of his race. 

if we accept the argument of the gentleman 
from New York, (Mr. Bennert,] in reference to 
the extent of territory held by the North and 
South respectively, we shall find that there is 
ample room for the diffusion of the black race in 
their present abode. They arenot so crowded in 
the South as to gain anything by going into new 
Territories. On the contrary, their ratio of in- 
crease would be diminished by the nature of the 
climate and the local condition of the country. 
The natural tendency of the race is to extend 
southward; and, by the admission of gentlemen, 
there is ample room and verge enough for diffu- 
sion in that direction for a century to come. 

I venture to say that in no portion of the coun- 
try do the blacks increase faster than upon the 
cotton, rice, and sugar plantations of the South. 
Diffusion tends to increase population, because of 
the abundance of food, pure air, and other circum- 
stances favorable to health, to be found in new 
and sparsely settled countries. They have all 
these conditions at the South, and I assert, and 
statistical facts will verify my proposition, that 
they increase faster there than in any other posi- 
either by mis-¢ 


Now, sir, with this admitted state of facts, it is 
to me surprising that northern gentlemen should 


The hon- 


his able and eloquent address last night, spoke of 


the friendly competition and rivalry to which this 
tlemen seriously assert, and argue, with the utmost || 


bill invites the North and the South. By the 


| terms of the measure, each is free to exert all its 


constitutional power in moulding and framing the 
institutions of the new States to be formed in these 
The people of the North have every 
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than ours, and is annually increased by half a mil- 
lion of emigration. ‘They double our white popu- 
lation. They have the advantage of climate and 
condition in favor of free men against the blacks. 
They boast of having on their side the sympathy 
and approbation of the whole world. And yet, 
with thirteen and a half millions of population, 
strong in the moral right of their position, and 
backed by the sentiments of the whole civilized 
world, they refuse to enter into fair and friendly 
competition with six and a half millions of slave- 
holders! Surely, sir, they can have but little con- 
fidence in the truth of their own representations 
of the sin and evil of slavery. They must attrib- 
ute to it far greater strength than I ever supposed 
it to possess, if they believe it will invade the 
new Territories against all the formidable obsta- 
cles | have pointed out. 

And, indeed, it seems to me those gentlemen 
ought, upon their own principles, to desire the 
diffusion of the black race. I have shown, I 
think, that under existing circumstances, the ratio 
of increase would not be greater. Then why not 
diffuse slavery? Why not scatter the three anda | 
quarter millicns of blacks among twenty millions 
of whites? There would be a thousand chances 
to one for the emancipation of individuals and | 
families. You could then attack the institution in 
detail, and you would soon cut it up and destroy | 
it. You complain that the South will not educate 
and improve the intellect of the slaves. Diffuse 
them as widely as possible, and you bring the 
whole :noral sense of your own party to the task 
of elevating and improving the race under condi- 
tions in which such attempts would be possibie. 
Besides all this, you would carry the line of sla- 
very nearer to Canada, and you could secure the 
escape of ten slaves then where you can carry off 
onenow. But why dol waste time in this line of 
remarks? I have already shown that the sup- 
posed extension and diffusion is not within the | 
range of probable, or even possible, events, with 
any legislation you may adopt. 

{n truth, sir, the relation of master and slave in 
the South is a perfectly natural relation, resulting | 
from the existing moral and intellectual! condition 
of the two races, as the necessary consequence of | 
their juxtaposition. I do not mean to say that | 
these relations will be permanent; because the | 
races are both making progress according to that 
inevitable law of improvement which is the glory 
and the hope of all mankind. The southern peo- | 
pleare as good, in every sense, as the northern. 
They are quite as moral and intellectual, and un- 
derstand and appreciate quite as weli, their obli- | 
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have expended our rage, and exhausted our capa- 
city for mutual injury, the great work of Provi- 
dence will move on in its own way, hardly inter- 
rupted in its great designs by all the tempests of 
human passion which our utmost efforts can 
arouse. Leave slavery to its natural course. Let 
it occupy such part of our territories as it may or 
can. It will be only what it is atlast. You may 
annoy, and disturb, and excite, but you cannot 
weaken us. We cannot strengthen ourselves by 
diffusion; but with fair play and liberal opportu- 
nity to pursue our destiny undisturbed, we shall 
sooner and beiter, more peacefully and willingly, 
but none the less certainly, work out the problem 
which the two races in the South must inevitably 
solve. 

I intimated, Mr. Chairman, that before the ex- 
piration of my hour, | would, if time permitted, 
state the only objection I have ever entertained 
against the bill. It arises from what is generally 
knownas the Badgeramendment. I must confess 
that my ardor in favor of the bill has been some- 
what dampened by this provision; but it will not 
prevent me from voting as I have all along in- 
tended. In 1850, when it was proposed to repeal 
the Mexican laws which were claimed as prohib- 
iting slavery in Utah and New Mexico, the prop- 
osition was rejected, and we were told that such a 
repeal would contravene the principle of non- 
intervention. Wesubmitted to this view. Now 
it is proposed to remove the congressional legis- 
lation of 1820. That being done, the Territory 
would stand as it did prior to that time, with the 
laws of Louisiana still in force. This, f believe, 
was the force and effect of the bill before the 
3adger amendment was adopted. But that pro- 
vision evidently repeals the laws originally pre- 
vailing in the Territory. The result of all this is, 
that, while in 1850 you refused to repeal the Mex- 
ican laws against slavery, you do now repeal the 
French law in its favor. if is true the bill goes 
further, and establishes a condition which gentle- 
men call a tabula rasa. Ido not know that this 
would be particularly objectionable in itself. But 
we profess to be applying the principle of the acts 
of 1850. That principle plainly requires that we 
should leave the French laws of Louisiana to 
stand, as we did the Mexican laws of the other 
territory. To this extent, I protest that we do 
not pursue the precedent which we profess to fol- 


| low, and which is quoted in the very clause of the 


gations to their fellows and themselves. If the |’ 


position of the sections could be changed, so that | 
the northern whites could be brought in contact | 
with the southern blacks as they now are, slavery 
wouid bea necessity to them as itis to us, and they 
would as willingly accept and acknowledge it. 
You can argue nothing from the condition of in- 
dividuals of either race. All sound and safe con- 
clusions must be drawn from the character and 
condition of the masses. It is the general sen- 
timent, the general capacity and enlightenment, 
the general will and moral power, which con- 
trol the destinies of men and nations. Until 
these are changed, the relations of races cannot be 
changed. But these cannot be changed by con- 
gressional enactment. They can only be altered 
by the slow operation of natural causes—which 
may be assisted, encouraged and promoted by 
legislation, but not driven or thwarted without | 
the most dangerous convulsions. I know not 
what destiny the Omnipotent has marked out 
for the slaves of the South; but whatever it may 
be, it will be wrought out gradually and surely, 
by the operation of laws which are as irresistible 
and indistructible as those which rule the phys- 
ical universe. Tfave not gentlemen of the oppo- 
sition faith in the wisdom and efficacy of these 
supreme laws? We can do nothing to arrest their 
operation; they can do little to promote it. Puny, 
indeed, are their efforts as well as ours, to interfere 
with the laws of nature, and the inevitable march | 
of human progress. We may quarrel and fight, 
we may rend the Union asunder, we may blacken 
each others name with angry reproaches, and | 
charge our respective hearts with hatred and ma- 
lignity; we may even crimson every smiling field || 
in the land with fraternal blood; but after we shall |! 


bill itself where this inconsistency appears. But 
] repeat that I will still go with the friends of 
the bill, because, although objectionable in the 
point stated, as not entirely doing what it pro- 


fesses to do, it is still a vast improvement upon the , 
policy of 1820, and an approach, at least, to that | 


of 1850. 
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SPEECH OF HON. W. W. BOYCE, 


OF SOUTH CAROLINA, 
In rue House or REPRESENTATIVES, 
May 20, 1854. 
The House being in the Committee of the Whole 
on the state of the Union— 


Mr. BOYCE said: 

Mr. Cuairman: I propose to make some re- 
marks on the Kansas and Nebraska bill. The 
important feature of this bill isa repeal of the 
Missouri restriction. [ approve of this repeal, 
for I consider this restriction unconstitutional and 
unjust. The authority thus to restrict slavery is 
attempted to be derived from two sources: First, 


| under the clause authorizing Congress ‘* to dis- 


pose of,and make all needful rules and regulations 
respecting, the territory or other property belong- 


| ing to the United States;”’ and, second, as an inci- 


dent to the treaty-making power. 
In reference to the first source, I insist with 


| entire confidence that theclause is not in the slicht- 
| est degree altered by the insertion of the word 


territory, and that the power conferred would be 
precisely the same if the words ‘territory and 


| other” were stricken out, and the clause made to 


read thus: ** The Congress shall have power to 
dispose of, and make all needful rules and regula- 
tions respecting, the property belonging 


to the United States;”” property being a compre- | 
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hensive word which embraces ‘‘ territory”’’ as one 
of its species. That I am correct in this con- 
struction is apparent from the clause itself, which 
says ** territory or other property ,’’ evidentlytreat- 
ing territory as one kind of property. To make 
the matter still plainer, suppose the clause were: 
** The Congress shall have power to dispose of, 
and make all needful rules and regulations respect- 
ing, the ships-of-war, guns, cannon, and other 
property belonging to the United States.’? Would 
the insertion of the words * ships-of-war, guns, 
cannons,” give any more authority than thesingle 
word property? Certainly not. If Lam right in 
this construction, it follows that the only author- 
ity conferred upon Congress by this clause over 
the territory, is in their character of ownership, 
and with reference to itas property. In other 
words, the power of Congress over the territory 
under this clause is a property power, the same 
power which every individual has over his own 
estate—simply this, and no more. 

Now, what is the extent of this power of own- 
ership? The answer to this question is at once 
suggested by considering the nature of property. 
Property has but two characteristics—to be used, 
and to he disposed of. The owner of property 
can do but two things wich his property—use it, 
or dispose of it. Congress, from the very words 
of the Constitution, and the very nature of things, 
can only exercise one right, that of disposing of 
the territory; to use it, is simply absurd. The 
whole right of Congress is limited to the one 
richt of disposing of the territory. The whole 
power of Congress over the territory hath this ex- 
tent,no more. Congress has the power to dispose 
of the territory, and to make all needful rules and 
regulations to effect this purpose. Those who 
claim that this clause authorizes the prohibition of 
slavery in the Territories, must show that such 
prohibition is anecessary means to the disposing of 
the territory; but I apprehend no one will attempt 
so absurd a task. Indeed, the contrary is evident 
from the slightest reflection; for Congress, though 
owner of the territory, is only so as trustee for 
the States; and in disposing, or, which is the same 
thing, selling the territory, is bound by every con- 
ceivabie trust, obligation, to thus dispose of or sell 
to the best advantage, which implies anything else 
but restricting the sale of the territory to those 
who are not slaveholders, but looks to the largest 
competition of settlers, whether from the North 
or the South. 

I think this portion of the argument is sufficiently 
clear already; but, while upon this point, it may 
not he inappropriate to show that the Constitution 
itsell distinguishes between this property power 
over the territory to which I have been alluding, 
and a more comprehensive governmental power; 
for, in another clause of the Constitution, a gov- 
ernmental power, under the terms ‘* exclusive 
legislation,’’ is conferred upon Congress ‘* over 

_ the seat of the Government, forts, arsenals,’’&c., 
the framers of the Constitution thus showing 
their conception of the difference in the nature of 
the powers conferred by the two sections. When 
they speak in regard to the territory, they use 
very guarded language; when they provide for 
the seat of Government, they use the strong terms 
** exclusive legislation.”’ 

1 will now proceed to the other source, from 
which the power to prohibit slavery in the Terri- 
tories is derived, as an incident to the treaty-mak- 
ing power. Assuming our right to acquire terri- 
tory, it is insisted the right to govern it follows as 
a necessary consequence. Admitting we have the 
right to govern the Territory, is this an unlimited 
power of government or not? Undoubtedly there 
are ‘express limitations and implied ones. The 
Territory of Louisiana was ceded to the United 
States. What arethe United States? A Union of 
equal States. The equality of the States is the 
foundation of the Union; the Government rests on 
this theory. The Federal Government, as the agent 
of the States in governing the Territories, is bound 
to r.gard this principle ef equality; it cannot dis- 
regard it without a gross violation of its trusts. 
The prohibition of slavery does violate this prin- 
ciple of equality; it is therefore in violation of the 
implied limitations on the governmental power of 
Congress over the Territories. Again, it is a re- 
ceived maxim in the law, that you cannot do that 
indirectly which you cannot do directly. You 
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cannot expressly prohibit the citizens of the south- 
ern States from emigrating to the Perritorse s.. at 
you prohibit them from taking their slaves with 
them, you practically exc lude them; the — 
you cannot prohibit them from taking their slaves 
with them. 

When we consider that the Constitution recog- 
nized slavery in its most extreme form, the im 
portation of slaves; that it requires fugitive slaves 
to be delivered up; that it admits this institution 
as an element of representation, is it not a mon- 
strous assumption of power for Congress 
mere creature of the States, to undertake to stig- 
m.tize this institution, and put it under the ban in 
the ferritories, and all under an implied power 
derived from a principal power, itself of doubtful 
validity? It is clear, 1 think, that the power to 
prohibit slavery in the Territories cannot be de- 
rived from the power to acquire territory. 

There is one view of this subject which arises 
out of the treaty ac quiring this Kansas and Ne- 
braska Territory, to which it may not be aniiss to 
allude. According to the treaty, ‘the inhabitants 
of the ceded territory shall be protected in the free 
enjoyment of their property.’’ Now, not 
clear, that any inhabitants of Louisiana, living at 
the time of the treaty, and now living, would have 
the right to take their slaves into Kansas or Ne- 
braska to the same extent now as at the ratifica- 
tion of the treaty? Ifso,then the Missouri re- 
striction is in violation of the treaty as to them, 
and void. But the Constitution provides that 
‘the citizens of each State shall be entitled to all 
privileges of the several States.”’ If, therefore, 
any citizens of Louisiana have a right to vo into 
these Territories with their slaves, the citizens of 
every other State have the same right. 

I pass on to consider this Missouri restriction 
by the test of that great principle of justice, which, 
above all things else should characterize the F ederal 
Government in its action towards the States. The 
argument on this point will be brief; for the teach- 
ing of justice is not to be worked out by a rigid 
logic; it is a light from above which flashes upon 
the truthful soul. How did we acquire this terri- 
tory? By purchase. Where did the money come 
from? From the South and the North. What 
is the irresistible conclusion? That the territory 
so acquired, should be administered by the Federal 
Government for the mutual benefit of both North 
and South. 
cal sequestration of it for the exclusive benefit of 
the North. Is this justice? It is a perversion 
of terms to speak of such action and justice in the 

same breath. It is one kind of justice ; the justice 
the wolf extendsto the lamb; the justice unrelenting 
power extends to its defenseless victims. It is 
wonderfully like the justice arrogant Rome granted 
to exhausted Carthage, forbidding her to touch 
Saguntum or pass the Iberus. Itis an established 
principle of the equity jurisprudence, the most 
beautiful system of morality extant out of the 
Bible, that if A purchase land with the money of 
B, there i is a resulting trust that A shall hold the 
land for the benefit of B. Should not this per- 
suasive morality apply to the Federal Government 
in reference to the purchase of these Territories? 

Government in its most sublime aspect is but the 
highest manifestation of human justice. Itwasa 
grand conception of a great king which induced 
the sentiment, that if justice were banished from 
all the rest of the earth, itshould at least find refuge 
in the breasts of kings. How much more appro- 
priate that this sole resting place of justice should 
be in the councils of the great Republic. 

The Missouri restriction, being liable to such 
vital objections, should be repealed. Butits repeal 
is resisted by a large portion of the North on 
various grounds; principally on the ground that 
it is a violation of good faith. This assumes that 
the Missouri restriction was a compact, which I 

cannot admit. But granting, for the sake of the 
argument, that it was a compact, its violations by 
the North in reference to Oregon and the Mexican 
acquisitions absolve the South from obligation. 
But, by very special pleading, itis contended that 
it referred only to the Louisiana Territory. But 
if there was any principle in it, it applied to all 
territory, otherwise why was it applied to Texas, 
and so applied as a principle? But admitting it 
was merely to be applied to the Louisiana Terri- 
tory, there are the strongest grounds for insisting 
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hat it included Oregon as 


he United States consta Oregon as 
apart of Louisiana from 1803 up to 1819, when 
Florida was purchased, after which we claimed 
under the Spanish tite. In 1805, 
under the Louisiana title, Lewis and Clarke were 
sent upon their expedition to the ( ‘eles nbia river. 
In 1814, under the treaty with England, providing 
for the restitution of places, Astoria 
was surrendered to the United States. ‘The con- 
ipation of Oregon, In 
this Government and England, 

John Quincy Adams was Secre- 
tary of State, went upon the assertion of our title 
under France. It is ‘true we also insisted on con- 
tiguity of territory and discovery; but the only 
yaper title we had, up to 1819, was under the 
Gach treaty. Our title to Oregon, as a part of 
Louisiana, was sustained by the first statesmen in 
the country, by C alho un, Clay, Buchanan, and 

others. I insist, therefore, that Oregon was a 
partof Louisiana. At any rate, this Government, 
by its declarations and acts, is estopped from deny- 
ing it. I submit, therefore, that the repudiation 
of the Missouri line in regard to Oregon put an 
end to any compact, if one ever existed. 

There is nothing in this idea of violated faith. 
The objection to the rey veal of the Missouri re- 
striction lies deeper than this. It originates from 
the strong anti slavery feeling of a large portion 
of the North. This anti-slavery feeline is the 
master-passion of the northern h ieart. Its inten- 

ity is apparent from considering its nature and 
incentives. Its bas a conscientious antago- 
nism to slavery. A conscientious belief, however 
erroneous, when it acquires entire possession of a 
single mind, absorbs every other feeling. When 
it possesses entire communities, it becomes a real 
madness. ‘hese moral manias are social torna- 
does which sweep over the surface of society at 
intervals in history. ‘The followers of Mahomet 
devastated the eastern world under such an im- 
pulsion. The crusades were another instance of 
this moral madness. The thirty years’ war, 
which made Germany bleed at every pore, was 
another sad instance. History is full of them; 
they are the melancholy blot and blur of many a 
page. They are the only passions which admit 
of no settlement. ‘hey must run their course; 
it is the law of their being. To reason with them 
is idle, because they are founded on some higher 
law than reason—a belief, a sentiment, a peremp- 
tory abstraction. This anti-slavery feeling of the 
North rests, then, first, on a moral fanaticism the 
most powerful and most dangerous of all the 
social elements. Besides thi im} relled by 
two strong additional motives ove of power 
and of place. It is natural for man to want power. 
Each individual desires it for himself, or his com- 
munity, or his State, or his section. This feeling 
is the prolific cause of personal and national 
struggles. Ina vast Confederacy like ours, there 
are practical advantages in controlling the Gov- 
ernment, and moulding its legislation to promote 
special interests. Mankind have never been 
scrupulous in thus grasping at power, and turning 
it to their own advantage. The 
the object obliterates all sense of injustice. Upon 
the admission of Missouri, this feeling was first 
strongly developed. ‘The North were apprehen- 
sive they would lose the preponderance of power, 
and hence the « opp osition to her admission. This 
idea was openly avowed by Rufus King, Otis, 
Taylor, P! umer, C Sook, Holmes, all northern rep- 
resentatives. This feeling still operates with in- 
creased intensity. 

In addition to this sectional power fi feeling, the 
anti-slavery agitation is urged on by aepiring pol 
iticians. There is no mode by w hich ambition 
can more readily climb upwards, than by con- 
necting itself with a popular idea. This popular 
idea has been presented to ambitious men at the 
North in thisanti-slavery feeling. Itis not strange 
that many of them have availed themselves of it. 
We have thus the North impelled forward by the 
strongest possible motives to human action, fanat- 
icism, love of sectional power, and personal am- 
bition. Itis only from such btrong motives this 
idea could have so fally possessed the northern 
mind—a mind signally pru ident, reflective, and 
sagacious. Nothing could more strongly illustrate 
the intensity of this passion, than the excitement 
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at the North in reference to the bill now before 
us. One who was not informed upon the subject 
would suppose there was some remarkable conces- 
sion to the South in this bill. Is itso? Let us 
see. 

This bill repeals the Missouri restriction, but 
revives no local law protecting slavery. The effect 
is simply to remit the South to their rights in the 
Territory under the Constitution. All that the 
bill does is to make the Constitution operative in 
the Territory. And this slightest conceivable act 
of simple justice has agitated public sentiment at 
the North to its deepest depths. 

This anti-slavery feeling is the evil genius of 
the Republic. Mankind are never content with 
their lot however auspicious it may be. Nations 
are possessed by the same restless discontent. 
They are never satisfied with any amount of pres- 
ent good, but are constantly seeing and striving 
after the unreal and the unattainable. It would 
be impossible to invent a state of society so per- 
fect but that a desire would still exist for some- 
thing additional. Itie the constant struggle be- 
tween the actual and the ideal. As the actual 
necessarily partakes of the imperfections of haman 
nature, the ideal always has more charms, be- 
cause it is notof the earth. There is nothing more 
disastrous to the individual or the nation than too 
ardent a pursuit of the ideal at the expense of the 
actual. The pursuit of military glory, the acme 
of the ideal, has opened perpetual fountains of 
human blood. The blind pursuit of the ideal in 
morals or politics, has inflicted incalculable injury 
on thehuman race. Itisat least doubtful, whether 
men, with the best intentions, in a reckless attain- 
ment of the ideal, have not done more injury to the 
world than men of the worst intentions seeking 
merely the actual. What have occasioned more 
desolation and despair than religious wars? What 
infinite slaughter did not men with the best inten- 
tions, in search of a revolutionary ideal, inflict 
upon France? Nothing is more dangerous than 
philanthropy let loose. 

This pursuit of the ideal in this country has 
taken the form of Abolition. A large portion of 
the North, passing by the numerous objects for 
philanthropy at their own doors, exhaust their 
abstract benevolence on the black race of the 
South. Founding themselves on the captivating 
abstraction that all men are born free and equal, 
they hurry to the conclusion that a general eman- 
cipation is desirable, and that they should seek it. 
They do not stop to consider whether emancipa- 
tion, if attainable, would not be a curse rather 
than a blessing to the slaves. They overlook the 
sanguinary struggle which emancipation at the 
South would bring on between the races; they for- 
get that, in this struggle, the blacks would neces- 
sarily be overwhelmed and exterminated; they 
overlook the disasters emancipation would bring 
upon the whites of the South, who should be en- 
titled to at least as much of human sympathy as 
the blacks; they overlook the disasters such con- 
vulsions at the South would necessarily super- 
induce on their own section: they forget that the 
African race of the South are better off, in many 
respects, than the laboring population of any por- 
tion of Europe, and far better off than the same 
number of Africans are, or ever have been in any 
period of history. They do notlook at this ques- 
tion as a practical one. It is only the ideal that 
has any charmsforthem. ‘They pursue this ideal 
at the expense of the best interests of the very 
objects of their sympathy, at the expense of their 
country, the Constitution, republicanism, and the 
cause of humanity itself. In all the prolific history 
of human follies, none was ever more absurd, 
more unreasonable, more pregnant with disaster 
than this. Itis emphatically the evil genius of the 
Republic. 

In reviewing the history of the human race, we 
find how seldom, and for what short periods, any 
portion of mankind have enjoyed the blessings of 
good government. The folly and wickedness of 
our race have almost invariably incapacitated them 
for good government. Anavenging Divinity seems 
to have incessantly pursued them, and punished 
them through their Governments. Oppression, 
insecurity, injustice, perpetual wars, wholesale 
murders, have been the constant and gad lot of the 
humanrace. If nowand then a temporary gleam 
of liberty, and peace, and justice, lights up the dark 
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pages of the past, it has almost always immedi 

ately disappesred, and left the worid in more pro- 
found darkness and despair. It once seemed that 
a different and better fate was reserved forour own 
country, but it appears now that we are eventu- 
ally to run the same career of folly and disaster 
that all nations have invariably run before us. 
Enjoying a higher degree of prosperity, and all 
the advantages of good government to a greater 
extent that has ever been granted to the human race 
before, we have appeared to be the especial favor- 
ites of a benignant Providence; but our blessings 
were too great, and the spirit of discord, madness, 
and evil rose in our midst to blast our gloricus 
inheritance. Henceforth, [ fear we are to play the 
same common-place follies, and undergo the same 
disasters, that all ether nations have acted and en- 
dured. 

This anti-slavery agitation has already exer- 
cised a most injurious etfect unon the North. | 
refer not so much to a material as a moral injury. 
It has inaugurated a fatal principle, at war with 
the peace of society, the higher-law principle—a 


principle by which individual conviction is ele- | 


vated above the law. According to this prin- 
ciple, no laws, no constitution has any efficacy, 
when they come in collision with individual 
opinions. This principle is destructive of the so- 
cial fabric; for the theory upon which society rests, 
is, that the will of society, expressed in its legai 
form, through the action of government, is the su- 
preme law; but if no law is supreme but such as 
meets the approval of each citizen, then the forms 
of government are but a mockery, and society is 
resolved into its original elements. This princi- 
ple having hitherto taken the form of antagonism 
to slavery, may not be considered by the North 
as A practical injury; but there is no security that 
it will confine itself to its present form. Itis a 
self-relying, self-sufficient, and lawless spirit; 
nothing is sacred from its inroads. We see 
already that it has taken other forms, such as 
anti-rentism and land for the landless. This lat- 
ter cry has already found an exponent on the floor 
of Congress. ‘‘ Land for the landless’’ will yet 
be a terrible cry for the North. With density of 
population, superabundance of labor, scarcity of 
wages, will come atime when this cry will find 
an echo in the northern States. Then property- 
holders there may tremble. ‘The higher-law 
principle, which is now being established, will 
pave the way for this cry of ** Land for the Land- 
less.”” The whole theory of property wiil be 
questioned, and it will be found inconsistent with 
the higher law. The moment this theory becomes 
popular among the laboring classes of the North, 
the titles to estates will begin to be very preca- 
rious. It is surprising that the property-holders 
of the North do not see the dangerous conse- 
quences involved in the higher-law principle of 
the slavery agitation. 

The North have a peculiar interest in the Gov- 
ernment; it is emphatically their Government; 
they have the majority; they control it; they 
mould its legislation to promote their own inter- 
ests; they possess the larger portion of its pat- 
ronage; if any people were ever especially inter- 
ested in the preservation of any Government, the 
people of the North are thus specially interested 
in the preservation of this Government. It is 
strange, therefore, that they should systematically 
endeavor to destroy it, as they are doing, by their 
slavery agitation. This agitation, more than all 
other causes, is tending to destroy the Govern- 
ment; and this agitation they cherish and caress, 
above all things else, as their favorite policy. It 
is not strange, constituted as human nature is, 
that men should give into agitations which may 
injure others, but it is strange to see them agi- 
tating upon a subject, the natural tendency of 
which is to injure themselves. It only shows 
how blind we become when we consult our pas- 
sions and our imaginations instead of our judg- 
ments. The obvious tendency of this slavery agita- 
tion is to destroy the Government. What holds the 
Government together? A sense of its advantages, 
and a feelingof romance. The object of govern- 
ment suggests its most prominent advantages. 
The great object of government is protection— 
protection from external and internal wrong; but 
for the necessity for this protection, government 
would not exist. It may be said, therefore, that 


this is the great primary object of government. 
And the leading advantage of the Government 
CONSIStS 1 its Capability to a complish this object. 
‘The romance which attaches the people to the 
Government consists in its past history and the 
future before it. This is one of the main pillars 
of government; it constitutes nationality, and, in 
proportion to the intensity of this feeling, is the 


capability of a nation tor great actions. The | 


want of this feeling is one of the principal causes 
of the present humiliation and dismemberment of 
Italy. This same want of nationality has over- 
whelmed Germany with innumerable misfortunes. 
The presence of this feeling enabled Spain to drive 
back the immense armies of Napoleon. It is the 
possession of this feeling in its most extreme 
form which has designated France as the great 
nation. Mankind are greatly under the influence 
of their imaginations—under such an influence 
nations become great. 

Both these bonds of union, the sense of advant- 
age, and the feeling of romance, have been greatly 
weakened by this Abolition agitation. It found 
ours an efficient Government, atlording protection 
abroad and at home, sustained in the affections of 
the people by glorious antecedents and a sub- 
lime future. How changed isthescene now! Abo- 
lition has paralyzed the Government. So far asour 
foreign relations are concerned we are powerless. 
We have ali the means, both material and moral, 
to the most efficient vindication of our rights, but 
they are harmless in our hands. We cannot use 
them. We cannot go to war with any foreign 
Power. ‘There are but three nations with whom 
we could be likely, uncer any circumstances, to 


be involved in war—Spain, Mexico, and England. | 


Now, in what condition are we to vindicate our 
rights, if trampled upon by either of these Powers? 
lait Spain? Wecan only diplomatise with her. 
A war with her would be stigmatized by the 
North as a slavery propaganda war, and opposed 
by her. How would it be with the South? Would 
they not see that in the natural course of events, 
Spain, in despair, before she relinquished her 
grasp upon Cuba, would decree emancipation, and 
Cuba, according to the doctrines laid down by the 
North,on the acquisition of territory from Mexico, 
would have a free status? ‘The same ideas would 
render a war with Mexico impossible; and the 
certain acquisition of the Canadas could not but 
make the South pause before going into a war with 
England. So far as the first great object of Gov- 
ernment is concerned, defense against external 
wrong, melancholy as is the confession, our Gov- 
ernment is unable to perform its functions. As 
regards the second form of protection, protection 
against internal wrong, our Government is even 
less able to discharge its greatduty. What is the 
object of the anti-slavery agitation but the eventual 
abolition of slavery in the States? The restriction 
of slavery in the Territories is only one of the 
means of accomplishing this purpose. The aboli- 
tion of slavery in the States, implies a war of the 
races, causing the greatest convulsions and disas- 
ters to the South. ‘The strange spectacle is, there- 
fore, presented in our Government, of the dominant 
section seeking steadily to turn the action of the 
Government into a direction at war with the exist- 
ence of the weaker section. Is not the Government 
then failing to perform its office of protection against 


internal aggression? ‘The Government has, there- | 


fore, failed, to a very great extent, to perform its 
most vital functions. 

The feeling of romance I have alluded to as one 
of the bonds of the Union, takes two forms, the 
memories of the past, and the hopes of the future. 
Those memories are grand and sublime, and to 
a recent period, comparatively, they all tended to 
strengthen the idea of union. The fierce struggles 
of our ancestors with the Indians for a foothold 
on this continent, their colonial wars with the 
French, their great contest for independence, the 
war of 1812, all illustrate and magnify the idea 
ofunion. They exhibit our forefathers standing 
side by side in the camp and the council, and b 
their united efforts bursting the barriers which 
man and nature opposed to the triumphal prog- 
ress of the country. But, in the latter periods 
of our history, dark shadows of sectional arro- 
gance and injustice have fallen upon our path, 
and we of the South can no longer look back with 
the same pride aiid pleasure we once did. Until 
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this slavery agitation disturbed the unsuspecting 
confidence of the South, our future was the mos! 
glorious that ever dawned upon any people. But 
this discordant fiend of Abolition has marred the 
prospect; and instead of hope, greatness, peace, 
and glory, wesee before us disaster, discord, war, 
and anarchy. The romance of the Union has been 
weakened, and is weakening moreand more every 
day. ‘The slavery agitation has, and is, loosening 
all the great bonds of the Union. 

It is evident, | think, that this crusade against 
siavery, if unchecked at the North, will eventu- 
ally overthrow the Government. In producing 
this result, the North will be entirely to blame; for 
the South ask for no right but what is granted 
them under the Constitution, and in any differ- 
ence of opinion as to these rights they have been 
willing ta abide by the decision of the judiciary. 


| In producing this result, the North will, in my 


opinion, equal in madnessany folly in history. One 
thing, too,isclear; that whatever disasters this anti- 
slavery agitation may bring upon the country, the 
South will not have a monopoly of them. The 
interests of the two sections are so interwoven, 
that every blow struck by the North at the South 
reacts upon herself; she can only wound the South 
in wounding herself. The two principal sources 
of northern prosperity,in a material point of view, 
consist in commerce and manufactures; they both 
receive their principal elements of strength from 
the Seuth. As the South prospers, they prosper; 
as the South decays, they domme Indeed, it is not 
Stating the case too strongly, to say, thatthe North 
have as much interest in the institution of slavery 


| as the South have; they have all the advantages 


of slavery, and none of its disadvantages. And 
yet the eastern States, which, of all others, derive 
the most benefit from the institution, are most bitter 
against it. 

Should the present Government, Mr. Chairman, 
be overthrown, will the northern States be able to 
reconstruct as good a one in itsstead? The small 
States of the North should remember that one of 
the principal difficulties in the formation of the 
present Government, arose from the unwilling- 
ness of the larger States to admit the smaller to an 
equality in the Senate. Will they be able to enter 
& northern confederacy in this era of extreme 
Democracy on equal terms in this respect with 
the empire States of New York, Pennsylvania, and 
Ohio? Itis extremely doubtful whether they could. 
These smail States are peculiarly interested in the 
preservation of the present form of Government. 
Yet they are generally the most active in pursuing a 
policy at war with the continuance at the Govern- 
me it. In the event of a dissolution of the Union, 
there would not betwo Confederacies formed, butat 
least three; for the Stateson the Pacific would not 
have the folly to mingle themselves up with the 
convulsions of the Atlantic States; they would 
raise the banner of independence, and pursue their 
greatcareer alone. The northern States would be 
hedged in by two hostile nations—England on the 
North, their natural rival in commerce and manu- 
factures, the slave States on the South, exasperated 
by all the antecedents of disunion. The first neces- 
sity of the North then would be a strong govern- 
ment, large standing armies, a great navy, and 
heavy taxes. ‘To what extent liberty would suffer 
underthe pressure of these necessities it is not diffi- 
cult tosay. It is a striking fact in history that no 
people surrounded by powerful enemies have been 
able to preserve their liberties. Why is England 
the only. free power in Europe? Not merely 
because she has magna charta and the writ of 
habeas corpus, but because she has the Straits of 
Dover. Her insular position securing her from 
attack, dispenses with the necessity of vast stand- 
ing armies, and permits her to be free. We have 
hithertoenjoyed this signal advantage to a greater 
extent than even England, and this is one great 
cause of our freedom. In disunion the North 
will no longer enjoy this advantage; and if liberty 
should not perish, it would be the first time in his- 
tory thet it had not under similar circumstances. 
‘, hat a dissolution of the Union would be followed 
by wars long continued, fierce, vindictive, cruel, 
and bloody, is too consonant with human nature 
for us to Reais but I forbear longer to dwell upon 
so repulsive a picture. 

Betore the North are two futures, one disunion, 
anarchy, chaos, loss of liberty, inglorious wars, 
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a miserable plagiarism of the South American 
Republics; the other union, a continuance in the 
most signal course of prosperity, unparalleled 
greatness and glory, iad the preservation of free 
institutions. Who but a madman would hesi- 
tate which to choose. For my own part, what- 
ever melancholy forebodings | may have upon this 
subject, | ardently hope, as a lover of humanity, 
that the people of the North may be induced to 
choose the wiser course. Every thing depends 
upon the North; we of the South are in the mi- 
nority; we are passive; we make no war upon 
them or their institutions; we desire concord, if it 


be possible; we demand merely justice and the | 


Constitution; less than that we could not demand 
with safety to ourselves. / 


j 


NEBRASKA AND KANSAS. N 


SPEECH OF HON. M. OLIVER, 
OF MISSOURI, 
In THE House or REPRESENTATIVES, 
May 17, 1554. 

The House being in the Committee of the Whole 
on the state of the Union— 

Mr. OLIVER, of Missouri, said: 

Mr. Cuairnman: It is with some reluctance that 
I rise to address you, for I feel that | am already 
largely indebted to the kindness and courtesy of 
the House; but the grave importance of the ques- 
tion to which I propose to invite the attention of the 
committee, as well as a sincere desire on my part 
to discharge with fidelity a high publie duty, must 
plead my apology for offering myself to the notice 
of the committee on this occasion. 1 desire to 
discuss briefly, and in aspirit of candor and mod- 
ertion, some of the leading principles presented 
in the bill for the organization of the Territories 
of Nebraskaand Kansas. ‘To this end I bespeak 
the patient indulgence of the committee. Under 
the most propitious circumstances I apprehend 
that | should find it quite difficult to compress 
within the cramped limits of an hour what I de- 
sire to say upon this important subject, without 
doing injustice to the cause I have espoused. To 
avoid confusion, therefore, | indulge the hope that 
no gentleman will think it necessary to interrupt 
me with questions or otherwise, unless, indeed, I 
should unfortunately, and against the fixed pur- 
pose of my mind, indulge in language calculated 
to wound the feelings of gentlemen in a personal 
sense. 

Mr. Chairman, I believe that every considera- 
tion of national interest and welfare demands the 
speedy organization of the Territories embraced in 
this bill. ‘Their vastnessand geographical position, 
intervening as they do between us and our valua- 
ble possessions on the Pacific; and being traversed 
annually by thousands and thousands of our fel- 
low-citizens, on their way to New Mexico, Utah, 
Oregon, and California; their high adaptation to 
agricultural pursuits, to the growth of hemp, to 
bacco, and nearly all the valuable grains; inhabited 
now chiefly by savage wild beasts and scarcely less 
savage men; (but I predict that, in twelve months 
after their organization, Kansas itself will contain 
a white population of twenty-five thousand;) sur- 
rounded by States and organized Territories, and 
hence in the midst of civilization and republican 
governments; susceptibleof containing an immense 
population, and offering happy homes to thou- 
sands and thousands of the human race—these are 
so many national reasons for their organization, 
and [ sincerely hope that the passage of this bill 
will not be delayed much longer. ‘The cause of 
the country, of civilization, and of Christianity 
calls upon us, in loud and imperious tones, to pass 
this bill, organize these Territories, and open them 
up for the habitation of civilized man. 

But, sir, it is objected, and especially by the 
gentleman from Vermont, (Mr. Meacnam,] that 
this cannot be done without violating our treaty 
stipulations with the Indian tribes now inhabiting 
those Territories. If I could concur with the 
honorable gentleman in this opinion, I should 
certainly oppose this bill. But, believing the ob- 
—. of the honorable gentleman to be ground- 
ess, | have no such difficulty. Sir, how stands 
the matter? Some eighteen or nineteen tribes of 
Indians own, in fee-simple, about one sixth of the 
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Territories of Nebraska and Kansas; the residue 
is owned absolutely by the United States. 
Indian lands have long since been marked off to 
them by clearly defined metes and boundaries, 


and consequently there can be no difficulty in as- | 


certaining their rights in these Territories. There 
is no treaty between the United States and any of 
these Indian tribes restraining us from organizing 
and extending our laws over such parts of the 
Territory as belong to the United States. ‘The 
gentleman has not adduced, nor can he adduce, 
any proof to the contrary. ‘The bill contains 


' ample provision for the protection of the rights of 


the Indians in these Territories, for, in relation to 
them, it provides: 


“That nothing in this act contained shall be construedto 
impair the rights of person or property now pertaining to 
the Indians in said ‘Territory, so long as such rights shall 
remain uuextinguished by treaty between the United States 
and Indians, or to inelude any territory which, by 
treaty with any Indian tribe, is not, without the consent of 
sald tribe, to be included within the territorial limits or 
jurisdiction of any State or Territory; but all such territory 
shail be excepted out of the boundaries, and constitute no 
part of the ‘Territory of Nebraska, until said tribe shall sig- 
nify their assent to the President of the Uniied States to be 
tucinded within the said Territory ot Nebraska, or to affect 
the authority of the Government of the United States to 
make any reguation respecting such Indians, their lands, 
property, oc other rights, by treaty, law, or otherwise, 


such 


which it would have been competent to the Government to 
) make if this act had never passed.”? } 


I shall now dismiss this Indian question with 
the remark, that the objection on that score can 
be regarded in no other light than as 
text for opposing this bill. 

Mr. Chairman, my honorable friend from Ten- 
nessee,{Mr. ErHerinGe,]|beforeresuming hisseat, 
thought proper to favor the committee with an 


anecdote calculated to produce laughter, for the | 


purpose, | apprehend, of diverting the attention 
of the committee from the main question before 


it. For my part, | have no amusing anecdotes | 


to tell the committee. I have nothing to say to 


| produce merriment, nothing to create laughter. 
| | do not desire to divert the mind of the commit- 


tee from the merits of a bill of such vital import- 
ance to the country as this is. Gentlemen, in 


opposing this bill, and the sacred principle sought 


to be established by it, may indulge in amusing 
stories and laughter-provoking anecdotes, in the 
hope of diverting public attention from themselves 


and their positions on this bill, but the friends of | 
the measure, of the country, and of republican | 
equality, have their eyes fixed upon them, and let | 


them not hope to escape observation. I will spare 
the committee a repetition of that anecdote, more 
especially as | suppose the gentleman will not in- 
corporate it in his printed speech. 


‘Lhe bill under consideration proposes to accom- 


plish, besides the organization of the Territories 


mentioned in it, two highly important objects. In | 
the first place, it seeks to establish the important | 
principle that the people of the States and Terri- | 
tories should be left free to control their own do- | 


mestic affairs, including the institution of slavery, 


in their own way; and, in the second place, it with- | 
draws from the Halls of Congress and the na- | 


tional political arena, the vexed and dangerous 
question of slavery, and to commit it to the de- 


cision and arbitrament of the people to be affected | 
by it, and alone responsible for its existence in | 


their midst. Now, I believe that it is conceded 


upon all hands, that the discussion and agitation | 
of this slavery question in Congress has been |, 
fraught with great danger to the peace of the coun- |! 
try, if not to the permanency of the Union itself. | 
Such being the case, what should be our course in | 
If, sir, your house was exposed | 


relation to it? 
to danger of being destroyed by fire, ordinary pru- 


dence would suggest that you should take steps | 
to avert the threatened calamity, or if in the vicin- | 


ity of your house there existed a known cause of 


sickness and death, love for your family and a |}! 
common humanity would dictate its speedy re- |, 


moval. So of every danger, immediate or re- 
mote, in relation to private or public affairs, it 


well becomes us, while it is not yet too late, to | 


guard against it, and avert it if possible. 


Well, 


sir, in my opinion, there does now exist, and has | 


existed for many years, a cause of great danger | 
to the peace of the country and the integrity of | 
the Union, which I sincerely believe will, in the | 
end, if not removed, effect the downfall of our 

noble institutions, than which the mind of man |! 


The | 


mere pre- | 
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can conceive of no greater calamity to the hopes 
of the world. I refer to the slavery controversy, 
the very thought of which fills us with alarm, and 
from which, remembering the past, we recoil with 
instinctive dread. Upon that rock, deeply im- 
bedded in our political sea, our noble old ship of 
State, bearing the Constitution of our country, 
the union of the States, the liberties of millions of 
freemen, and the hopes of the oppressed and down- 
trodden the world over, has twice been driven by 
the storms of passion and fanaticism; and all, all 
have been, for Jong anxious months, in the ut- 
most danger of being lost forever. If, sir, we 
would avoid in the future a reénactment of the 
fearful scenes of 1820-’2], and again of 1550, let 
us yield to the dictates of wisdom and patriotism, 
and at once remove the acknowledged cause of 
danger—the rock upon which we may, sooner or 
later, be wrecked and forever ruined. 

Mr. Chairman, if I had ever had any doubts as to 
the necessity of passing this bill, they would all 
have been removed by the speech of the honor- 
able gentleman from Louisiana, [Mr. Hunt.] A 
great deal has been said upon this floor about the 
compromise measures of 1850; we have heard 
how the country was distracted, at that time, from 
its center to its circumference by the slavery agi- 
tation, and how those distracting questions were 
brought to a final settlement by the compromise 
ofthat year. But the gentleman from Louisiana 
tells us that these compromise measures were de- 
signed only asa settlement of principle for the 
government of the Territories to which they di- 
rectly applied—that is to say, to Utah and New 
Mexico—and not a settlement of the principles 
upon which should rest the policy of the Govern- 
ment in reference to all the territory over which 
the Government then had, or might thereafter 
have jurisdiction. Sir, I have always understood 
that a great principle, universal in its application, 
was established by those measures, and that the 
principle clearly recognized and established in the 
organization of the Territories of Utah and New 
Mexico, was that the Territories were to come 
inf the Union as States, with or without slavery, 
ag the people thereof might determine. 

But, what is the doctrine that you have heard 
boldly avowed during the progress of the discus- 
sion upon this bill? It is this: that the principle 
which was recognized in the organization of those 
Territories, was applicable to them alone, and 
that these compromise measures established no 
principle that was to govern the subject of sla- 
very in relation to any other Territory belonging 
to the United States. Such, I believe, is the po- 
sition of all those who oppose this bill; and in 
order that the country may understand it, I beg 
leave to read ashort extract from the speech of 
the honorable gentleman from Louisiana, who is 
regarded by northern gentlemen as orthodox on 
this atestion, The honorable gentleman says, 
speaking. of the compromise measures of 1850: 

“The cofa 


only to have 
enacted. 


omise measures, it is clear, were intended 
effect in the Territories for which they were 
The language of those acts leaves no room for 
doubt. It is specific, and confined in terms to those Ter- 
ritories. It fixes boundaries, and sets forth, in a proviso, 
the ground taken, as already mentioned, in regard to sla- 
very. It neither asserts nor suggests any idea of a repeal 
of, or any interference with, any previous act in relation to 
any preéxisting Territory, nor does it undertake, authori- 
tatively, to lay a basis of government for fature Territories 
that may be acquired. The true character of those acts 
has, in my judgment, been perfectly described in the wise 
and patriotic speech of an illustrious son of Massachusetts, 


| (Mr. Evererr,] published in the journals of this city.”’ 


If gentlemen are right in their construction of 
the compromise of 1850, can it be said with truth 
that it effected a settlement, in principle and sub- 
stance, of the slavery controversy, or can that set- 
tlement be regarded as final? Gentlemen tell us 
in one breath, that the bill under consideration 
violates the compromise of 1850, wkich they al- 
lege was a final settlement of the slavery contro- 
versy, and in the very next breath they tell us, 
that that same compromise of 1850 settled no prin- 
ciple for the government of the subject of slavery 
in the Territories, except so far as regarded the 
Territories of Utah and New Mexico. Why, 
then, according to their own showing, the com- 

romise of 1850 was no final settlement of the 
avery question. If, sir, our boundaries were to 
cntinue as they now are for all time to come, 
tien that compromise might be regarded as a final- 
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ity; but it requires no prophet’s ken to foresee, 
that in the onward march of our progress, terri- 
torial expansion is our inevitable destiny, and 
that our boundaries will surely, sooner or later, 
be greatly enlarged. Is there any man so blind, 
or so unobservant of the signs of the times, as not 
to perceive that our dominion will continue to ex- 
pand, and that everything is tending to that result? 

Sir, Lam no fillibuster. [ would be unwilling 
to acquire territory by the sacrifice of principle or 
of the peace of the country, yet, at the same time, 
whenever we can enlarge our boundaries without 
violating the principles of common justice or in- 
volving our country in a needless war, I am will- 
ing to see those boundaries enlarged, and we all 
know, that even now, negotiations are going on 
with Mexico for the acquisition, by this Govern- 
ment, of thirty-nine millions of acres, enough fora 
large State. Does any man believe that we shall 
pause in our territorial expansion until we have 
covered this continent?) And why should not re- 
publicanism be spread all over it if it can be ac- 
complished without injustice or wrong? If, as we 
believe, the principles of our Government are the 
best adapted for the welfare and happiness of man- 
kind, why not let them have the range of the wide 
world, if it be possible? Therecan be, I repeat, no 
man so blind as notto foresee that we are to acquire 
additional territory; and the acquisition of new 
territory, and the extension of our boundaries will 
necessarily bring with it a renewal of the slavery 
controversy, so long as the institution of slavery is 
regarded as a legitimate subject of congressional 
legislation or interference. It is, therefore, the 
part of wisdom and of patriotism to withdraw the 
subject forever from the Flalls of Congress, and 
to transfer it to the people who are interested in it 
and to be affected by it. 

But gentlemen, waiving the discussion of the 
soundness of these views, object to this bill on the 
ground that it repeals what is commonly called 
the Missouri compromise, which they say cannot 
be done without involving a violation of honor 
and good faith. All who have spoken against the 
bill have relied upon this as their chief ground of 
objection to it; and to give strength to their posi- 
tion it has been frequently asserted on this floor, 
by the opponents of this bill, and especially by 
my distinguished colleague, [Mr. Benton,] that 
the Missouri compromise of 1820 was imposed by 
the South upon the North, and resisted by the 
Worth at the time. In this statement I am unable 
to concur; and, to see its absurdity, it is only 
necessary to examine briefly the facts and circum- 
stances connected with and leading to that com- 
promise. How then was the eighth section in- 
troduced into the bill preparatory to the admis- 
sion of Missouri into the Union? It was in this 
way: the North insisted upon the abolition of sla- 
very within the limits of Missouri as a condition 
absolute of her admission into the Union. The 
House passed a bill with such a restriction, to 
which the South were unanimously opposed. In 
the Senate, on the motion of Mr. Thomas, of 
Illinois, that clause containing a restriction on the 
State was stricken out, and the eighth section in- 
serted in lieu of it. The South, as I have before 
remarked, were in mass opposed to the State 
restriction, and, indeed, to all restrictions in the 
Territories; but many of her members—a ma- 
jority of two or three—voted for the substitute 
prohibiting slavery forever north of 36° 30’ as an 
alternative, and as absolutely necessary to get 
Missouri into the Union without the abolition of 
slavery within her borders. In this way the line 
of 36° 30’ was incorporated in the biil preparatory 
to the admission of Missouri. Hence it will be 
seen that it was absolutely forced upon the South 
by the superior numbers of the North, to which 
the South reluctantly submitted, and only for the 
sake of the peace and harmony of the country, 
and of getting Missouri into the Union. For, if 
the South had not submitted to the prohibition of 
slavery north of 36° 30’, as an alternative, Mis- 
souri could not have come into the Union without 
abolishing slavery in her limits. Will any man 
say that the North have any right, in Congress or 
out of it, to interfere with slavery in the States or 
Territories? Sir, what is commonly called the 
Missouri compromise, | repeat, was absolutely 
forced upon the South by the North, and in vio- 
lation of every principle worth preserving; and I | 
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denounce it as inequitable, unjust, and anti-repub- 
lican; and, as such, | utterly repudiate it. 

My venerable colleague, in the able speech with 
which he favored the House a few weeks since, 
remarked: 

‘© [ have stood upon the compromise for above thirty 
vears; and mean tostand upon ittothe end of my life; and 
in doing so shall act, not only according to my own cher- 
ished convictions of duty, but according to the often de- 
clared convictions of the General Assembly of my State. 
The inviolability of that compromise line has often been 
declared by that General Assembly; aud as late as 1847, in 
these words: 

6% Resolved, That the peace, permanency, and welfare of 
our national Union depend upon a strict adherence to the 
Jetter and spirit of the eighth section of the act of Congress 
of the United States, entitled ‘.4a act to authorize the 
people of the Missouri Territory to form a constitution and 
State government, and for the adimissionof such State into 
the Union on an equal footing with the original States, and 


to prohibit slavery tn certain Territories,’ approved March 
6, 1820. 
> 182 


Sir, it is true, as my colleague states, that that 
resolution was adopted by the Legislature of Mis- 
souri, and such was the sentiment of the people 
of Missouri at thattime. But, in order that the 
House and the country may understand the whole 
subject, | wil! read another resolution adopted by 
the same Lezislature. It is as follows: 

** Resolved, That our Senators in the Congress of the 
United States are Lereby instructed, and our Representa 
lives requested, to vote in accordance With the provisions 
and the spirit of the said eighth section of the said aet, on 
all questions which may come before them in relation to 
the orgamzation of new territory now belonging to the 
United States, or which may hereafter be acquired, either 
by purchase, by treaty, or by conquest.”’ 

It will be seen from the reading of that second 
resolution, that the Senators and Representatives 
in Congress from the State of Missour!, were in- 
structed and requested to vote in accordance with 
the provisions and spirit of the eighth section of 
the act, commonly called the Missouri compro- 
mise, upon all questions which might come before 
them, in relation to the organization of new Ter- 
ritories then belonging to the United States, or 
which might thereafter be acquired, either by pur- 
chase, by treaty, or by conquest. It will be re- 
membered that at that period, we were just emerg- 
ing from the war with Mexico, and it was well 
understood throughout the country, that it was the 
policy of the then Administration to acquire from 
Mexico, by way of indemnity for the past, a large 
extent of territory. In view of this fact, the ques- 
tion of slavery wasalsoagitated. It was then that 
the State of Missouri, understanding such to be 
the policy of t¥e Government, and desirous of 
avoiding a reénactment of the scenes of 1820 and 
1821, in regard to the slavery question, declared 
in the resolutions referred to, her willingness to 
adhere to the line of division established by that 
compromise, in relation to the territory to be ac- 
quired from Mexico, provided the North would 
also adhere to it, and all the other southern States 
stood upon the same ground as Missouri at that 
time. In 1847, when abill for the organization of the 
Territory of Oregon was under consideration in 
this House, the whole of Oregon being north of 
36° 30’, Mr. Burt, of South Carolina, in order.to 
test the sense of the North directly upon the ques- 
tion of abiding by that line, moved an amend- 
ment to that clause in the bill, which excluded 
slavery forever from the Territory,in these words: 

‘“Tnasmuch as the whole of said Territory lies north of 
36° 30’ north latitude, known as the line of the Missouri 
compromise.’ 

Every southern man in this House voted for 
that amendment, and every northern man voted 
against it. Again, in 1848, when another bill 
was brought forward to organize the Territory of 
Oregon, the Senate inserted the following amend- 
ment: 


“That the line of 36° 30’ of north latitude, known as the 
Missouri compromise line, as defined by the eighth section 
of an act entitled * An act to authorize ite people of the 
Missouri Territory to form a constitution and State govern- 
ment, and for the admission of such State into the Union 
on an equal footing with the original States, and to prohibit 
slavery in certain Territories,’ approved March 6, 1820, be, 
and the same is hereby, declared to extend to the Pacific 
ocean; and the said eighth section, together with the com- 
promise therein effected, is hereby revived, and declared 
to be in full foree, and binding for the future organization 
of the Territories of the United States, in the same sense 
and with the same understanding with which it was origin 
ally adopted.” 


The bill came back to this House, and on the 
question on concurring in that amendment, the | 
yeas were eighty-two, the nays one hundred and | 
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twenty-one. This was a propesition to revive 
and declare in force the provision which is now 
claimed to have been held all the time asa *‘ sacred 
compact.’’ The South was again unanimous in 
its favor, and almost the entire North voted 
against it. The southern States thus saw that 
the North had twice, in the most solemn manner, 
refused to recognize and act upon the line estab- 
lished by the compromise of 1820. Seeing this, 
the General Assembly of the State of Missouri, 
in March, 1849, adopted the following resolution: 

“* Resolved, That this General Assembly regards the con- 
duct of the northern States on the subject of slavery as 
releasing the slaveholding States from all further adherence 
to the basis of compromise fixed on by the act of Congress 
of the 6th of March, 1820, even if such act ever did im- 
pose any obligation upon the slaveholding States, and 
authorizes them to insist apon their rights underthe Consti- 
tution ; but for the sake of harmony, and for the preserva- 
tion of our Federal Union, they will still sanction the 
application of the principles of the Missouri compromise to 
the recent territorial acquisitions, if, by such concession, 
future aggressions upon the equal nights of the States may 
be arrested, and the spirit of anti-slavery fanaticism be 
extinguished.’ 

I read this resolution for the purpose of showing 
what was the position of the Legislature of Mis- 
sour! in 1849, simply as evidence of what that 
Legislature then did; and ! read it as an answer 
to the resolution read by my venerable colleague, 
which was adopted by the Legislature in 1847, 
and upon which he relies. This resolution was 
as true an expression of the sentiments of the peo- 
ple of Missouri in 1849, as the one read by my 
colleague was, of their sentiments in 1847. In 
this resolution, they declared that the conduct of 
the North upon the subject of slavery had released 
them from all obligations to adhere to the Missouri 
compromise line; but that, at the same time, they 
would still sanction its application to the recent 
territorial acquisitions, if, by such a concession, 
future aggressions upon the equal rights of the 
States might be arrested, and the spirit of anti- 
slavery fanaticism be extinguished. ‘That was the 
position of the State of Missouri in 1849. She 
was anxious to avoid any calamitous consequences 
which might grow outof aslavery agitation in re- 
lation to the recent territorial acquisitions from 
Mexico, and she would have continued her adher- 
ence to the Missouri compromise line, if the North 
had, at any time afterwards, evinced a similar 
disposition. Butin 1850, the South tendered to 
the North an opportunity of recognizing that line, 
in relation to the admission of California into the 
Union, and the North rejected it again and again, 
by an almost unanimous vote. 

It will be remembered that about this time the 
sla‘ «ry controversy was raging through the coun- 
try, and that the minds of the people, both North 
and South, were greatly agitated upon that ques- 
tion. ‘The North had repeatedly refused to recog- 
nize and act upon the Missouri compromise line, 
and hence arose the necessity of the celebrated 
compromise of 1850. [It was generally understood 
throughout the country that the principle of con- 
gressional non-intervention ‘was established by 
those measures, and that in the organization of all 
territory then belonging to the United States or 
thereafter to be acquired, the people thereof were 
to be left free to settle the question of slavery for 
themselves unfettered by congressional interfer- 
ence. Inasmuch, therefore, as the principle of non- 
intervention established by that compromise was 
inconsistent with the principle settled by the com- 
promise of 1820, it was generally understood that 
the former did away with the latter, and a new 
principle was established. 

Now, Mr. Chairman, taking into consideration 
that the North absolutely repudiated the Missouri 
compromise in less than a year after its adoption, 
by a vote of almost two to one, in this House; 
that they did it again in 1836, upon the bill for 
the admission of Arkansas into the Union, and 
again in 1847 and 1848, in relation to the organi- 
zation of the Territory of Oregon, and again in 
1850, upon the admission of California into the 
Union, which brought about the necessity of the 
compromise of 1850, establishing the principle of 
non-intervention, and thereby doing away with 
the principle of the compromise of 1820; taking 
all these into consideration, it was with much pro- 
priety that my distinguished colleague told the 
people of Missouri, in a speech delivered in 1852, 
that the compromise of 1420 also had its day of 
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laudation and glory; but that it made no! dou 
President, and that now it was despised; that ab- 
juration of it was the order of the day, repudia- 
tion of the authority to make it a test for the 
Presidency; that —— decisions treated it as a 
nullity, and that it, together with the tariff com- 
promise of 1833, was dead, and had been con- 
signed to the tomb of the Capulets! I donot 
fess to quote his precise language; but | 
correctly the substance of what he said. Now, 
if, in the opinion of my honorable colleague, as 
he then expressed it 1852, the compromise of 
1820 was dead, and had been consigned to the 
tomb of the Capulets, let me ask him, | why try to 
preserve the life of a dead man? Why attempt to 
prevent the fall of one whose heels have already 
been tripped up, and who flat of his back 
upon the ground? Why attempt to prevent the 
removal of a fence which has already been razed 
to the ground, and the rails carried away, and the 
stock in the field? 

Again: my venerable colleague, in his earnest 
ilesire to dete: at this bill, to render it odious to the 
people of Missouri, and particularly, it would 
seem, to excite their fears in regard to fuvitive 
slaves, says: 


pro- 


state 


lies 


“But Lam not done yet with the 
of repealing a law by an exception. 
sequence to be detected in it. ‘he Missouri compromise 
consists Of tWo distinct parts ; first, an abolition of slavery 
ia all the ancient Louisiana north and west of Missouri; 
secondly, a provision for the recovery of fugitive slaves in 
the territory made By the omitted extension of this 
4ection, both these paris are repealed. A tract of Country 
larger than the old thirteen Atlantic States, and bordering 
a thousand miles onthe Britis! dominions, is made an asy 
jum for fugitive slaves. There will be no law to recover 
a slave from all that vast region. The constitutional! pro 
vision is limited to States; the provision in the act of 1787 
islimited to the Northwest Territory; the second part of 
the Missouri compromise extended this right to all the ter 
ritory north and west of Missouri; and that being repealed, 
that right of recovery is lost. Lobject to this On the part 
of the State of Missouri—the State to be most injured by 
converting all the territory north and west of her, quite out 
to the British line, into an asyluin for runaway slaves.”’ 


Now, [ hope it may not be deemed pre- 
sumptuous in me to take issue with my colleague 
when he says that this bill, while it repeals the so- 
called Missouri compromise, repeals ail, and leaves 
no law for the recovery of fugitive slaves from ‘a 
tract of country larger thanthe old thirteen Atlaitic 
States, and bordering a thousand miles on the Brit- 
ish dominions.”? 1 am truly sorry to differ from 
iny distinguished colleague; but being satisfied 
that he does manifest injustice to the biil in this 
regard, I feel it to be my duty to expose his error, 
and to show that he is laboring under an egregious 
misapprehension of the provisions of the bill. If 
it was as he represents in regard to fugitive slaves, 
| should certainly feel constrained to vote against 
it; and so would every man from Missouri, and 
from all the southern States. But my distin- 
guished colleague has fallen i into a gross error. I[ 
say it in all respect, and I will now proceed to 
make it manifest. To do so most effectually, I 
need only read that provision of the bill in rela- 
tion to fugitive slaves, and which is to be found in 
the tenth section. It is as follows: 


6¢ Sec 


beauties of this mode 
There is a further con 


free 


sir, 


. 10. And be it further enacted, That the provisions 
ot an act entitled ‘An act respecting fugitives from justice, 
and persons escaping from the service of their masters,’ ap- 
proved February 12, 1793, and the provisions of the act en 
titled * An act to amend, and supplementary to, the afore- 
said act,’ approved September 18, 1850, be, and the same 
are hereby, declared to extend to and be in full foree within 
the limits of said Territory of Nebraska.” 

3y this section the only laws we have in regard 
to fugitive slaves, are, in express terms, declared 
to extend to,and be in full force within, the limits 
of the Territory of Nebraska, and they are also ex- 
tended, by the bill, to Kansas. Every gentleman 
must see that this section utterly refutes what my 
distinguished colleague has said upon the subject 
of fugitive slaves. Sir, w ithout inten ding the 
slightest disrespect to my venerable colieague, for 
whom, indeed, I entertain a high personal regard, 
{ must be permitted to remark, that if I had as- 
sumed such a position, the charitable might have 
found an apology for me in my comparative want 


of information and experience; but as to my col- | 


league, I am willing that it shall be regarded as 
one of the few errors of a long life of remarkable 
accuracy. Still it was a very gross error, and 
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one calculated to injure this bill, if not promptly || 


exposed, 


Again, my distinguis = d colleague, in continua- 
tion of his effort to disparage the bill, ridicules 
the idea of ‘* leaving it to the p veople thereof (that 


is to say, of the States and of the Territories) to 
regulate slavery for themselves, they please, 

1: . rr ' 
only subject to the Constitution of the United 
States,’’ and says: 

** Certainly this is a new subjection for the States. Here 
tofore they have been free to regulate slavery for them 
selves—admit it Or reject it; and that, not by virtue of any 
grant of power in the Constituuon, but by virtue of an 
unsurrendered part of their old sovereignty.” 


as 


Now, it would seem that my colleague under- 
stands that clause of the referring to the 
States now in the Union, whilst everybody else 
understands it, and properly, too, as relating to 
Territories and States to come into the Union, just 
as my colleague understood the question coicern- 
ing Missouri in 1820, and before her admission 
into the Union. In order to show that he regard- 
ed Missouri as a State before her admission, in 
reference to the question of slavery, | beg leave 
to read from his ‘‘ Thirty Years in the United 
States Senate,’’ page 10, chapter 11. Speaking 
of the Missouri controversy, he says: 

‘¢ And thus ended the Missouri controversy, or that forn 
of the slavery question Which undertook to restrict « State 
from having slaves if she chose.’ 


bill as 





Missouri was then but a ‘Territory, and the re- 
striction upon slavery was sought to be imposed 
uponh er inthe act preparatory to her admissior iin- 
tothe Union. This bill asserts the principle of non- 
intervention as to slavery ina Territory, before as 
weil us at the time of her seeking admission as a 
State. It leaves the question exclusively to the 
people of the Territories as such, and to the peo- 
ple of States seeking admission into the Union. 

But, Mr. Chairman, we have been that 
the passage of this bill will accomplish nothing of 
practical advantage to the South; that climate, 
soil, and so forth, forbid the existence of slavery 
in these Territories; and upon this supposition, 
northern gentlemen ask us, with an air of appar- 
ent triumph, why disturb the Missouri compro- 
mise? Why interfere with this ancient settlement? 
Why destroy the repose of the country, when 
nothing is to be gained by it of practical utility to 
theSouth? Well, now, let me ask you, northern 
gentlemen, if you believe that to be true, why do 
you convulse the country by an agitation upon 
the question of slavery—for you are the agitators 
in this case, and, according to yourown showing, 
about nothing real or important—and then try to 

shift the responsibility of that agitation upon us 
But you cannot do it. A just and duanenitie 
country will know where the responsibility rests. 
But you ask us of the South, why agitate the 
country by the passage of this bill, if slavery can 
never go into these Territories? For my part, Ido 
not know whether slavery will ever be ‘established 
in either of these Territories or not, nor, in my 
opinion, is it important in this discussion; for I 
support the bill on principle. But I answer 
your question by asking you another: I ask you 
why our fathers declared their separation from, 
and independence of, the mother country, in 1776, 
and embarked in a bloody war against fearful 
odds to vindicate that declaration? What was 
it that impelled them to draw the sword and throw 
away the scabbard, and to engage in a seven 
years’ bloody conflict with the then mistress of 
the world? What was it, I ask, that filled their 
hearts with courage, and nerved their arms for 
that stupendous undertaking? Surely, if we credit 
history, it was not the oppression of taxation; it 
it was not the inconsiderable duty on tea, for that 
was by no means onerous; but it was the great 
principle involved in the imposition of the tax, 
rather than the tax itself; and that principle, as 
asserted and maintained by Great Britain, was, that 
she had the absolute right to govern the people of 
the Colonies, in all cases whatever. To adopt the 
language of the great New Englander: ‘It was 
against the recital of an act of Parliament, rather 
than against any suffering under its enactments, 
that they took up arms, They went to war against 
hey fought seven years against a 
declaration. They poured out their treasure and 
their blood like water, in a contest in opposition to 
an assertion which those less sagacious, and not 


told 


so well schooled in the principles of civil liberty, | 
would have regarded as barren phraseology or a 


mere parade of words. On this question of prin- 
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ciple, while actual suffering was yet roe r off, they 
raised their flag against a power to which, for pur- 
poses of foreign conquest and subjugation, Rome, 
in the height of her glory, is not to be compared.”’ 

And, Mr. Chairman, what was that principle 
that filled them with courage and fortitude in the 
darkest hours of the Revolution, when the Amer- 
ican flag seemed to droop, and everything around 
porten ded defeat and ruin to the enterprize; when 
the y were without food, and poorly clad, and when, 
in mid-wi ter the frozen yround was marked by 
the biood that trickled from their bare feet? I repeat 
the quesuon. What was it that filled their hearts 
with courage, and enabled them to follow their gal- 
ili those trials and discourage- 
ments to the crowning glory of Yorktown? Jt was 
the principle of democratic republican equality—I 
use th glorious words in no narrow party 
ut in their broader, more national, more 
comprehensive, elementary significalion—the gov- 
ernment of the people by themselves, self-govern 
ment inthe Territories as well asin the States; 
recognizing territorial sovereignty well 
State sovereignty. 

Sir, 101s for that 
friends of this 


; ; 
lant leaders through g 


ese 
1 
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sense, 


as as 
very same principle that the 
bill are now contending vanthe prin- 

cipie of sel ‘government, of democratic equality of 
rights in the organized Territories as well as in 
This ‘prin ciple is dear to patriots <7. 

where; and we desire, by the p e of this | ill, to 
znd an enduring basis, Sir , let 
us pass this bill, and thus recognize and establish 
the principle of congressional non-intervention in 
thedomestic affairs of _ pe ople ofthe Territories. 


the States. 





t vf 


plac eit upon afirma 


By so doing, you will vi rtuall y assert, and with 
entire truth, that the ame of the ‘Territories are 
Just as capable of roverning themselves as the 
people of the States are. In the mean time you 
will accomplish a result the hope of which ani- 


mates us ali—tle 
Congress of the dangerous ques stion of slavery, and 
transferring it to the people of the States and Ter- 
ritories, and the country will in future be saved 
from any convulsions in regard to it. Sir, I can 
scarcely realize the fact that any one who wishes 
. ell to his country, and sincerely feels 6 solicitude 
for the perpetuity of the Union, can oppose the 
principle of th is bill, If we pass it, | verily be- 
lieve that it will be hailed throughout the country 
with demonstrations of great joy. And it is but 
natural that it should be, since it removes from 
the Halls of Congress and the national political 
arena, a question which has twice come well nigh 
dissolving the union of these States. 


The gentleman from Tennessee [Mr. Erne- 
RIDGE} charges that the friends of this bill, by at- 


tempting to repeal the Missouri compromise, have 
created a storm in the land which they can neither 
ride nor control. Sir, [ might retort upon the 
gentleman, and tell him that the storm he alludes 
to has been created, not by the friends, but the 
mies of the bill—by the political A bolitionists— 
by those who have ever laid hold of the slavery 
question to agitate the country, and in their fell 
work of stirring up sectional animosity and section- 
al strife on this bill. I fear, by the aid and comfort 
he has given them, he has contributed no little to 
their. success. Sir, let me say to that honorable 
gentleman, beware that he does not by his course 
on this bill stir up a storm elsewhere, which he 
may find quite difficult to ride or control. [ com- 
mit him to the tender mercies of the elements. 
Many gentlemen have ob jected to the bill, upon 
the alleged ground that it establishes ‘* squatter 
sovereignty,’’ as they term it, and ridicule the idea 
of leaving the people of the Territories free to 
govern themselves in their own way, in all mat- 
ters relating to their local polity. i maintain the 
doctrine of territorial sovereignty, and am just as 
willing to secure the invaluable right of self-cov- 
So to those in the organized Territories as 
lsewhere. And why not, sir? They are surely 
as capable of governing themselves in the Terri- 
tories as they “would be in the States. I can see 
no reason againstit. They and we have descended 
from acommon ancestry. The blood that courses 
warm in their veins is the same that pulsates in 
ours. They have gone forth into the wilds of the 
West, and cast their destinies there. They have 
gone there to contend with all the difficulties of a 
frontier life, it is true, but they have carried with 
them the teachings of their fathers; they have 
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carried with them the lessons inculeated on their 
tender minds by those who wished well to the 
Republic; they have gone there with the doctrine 
of republican equality deeply fixed in their minds 
and hearts. Why not let them alone to govern 
themselves? Then ridicule not, gentlemen, what 
you are pleased to call ‘squatter sovereignty.’ 

Mr. Chairman, I have now said nearly all that 
I proposed to say, and will hasten toac one! usion. 
It is not to be denied that we find ourselves in the 
midst of strong agitation; but happily, in my judg- 
ment, we are nots urrounded by any very consid- 
erable dangers to the institations of the country. 
These much-to-be-deplored agitations are engen- 
dered by the same fell spirit which, in its reckless- 
ness of consequences, pi it the union of the States 
in imminent peril in 1820, and again in 1850. As 
it was then, so it is now, the inexorable demon of 
potisnal abolitionism that disturbs the repose of 
the country. lam aware that northern gentlemen 
endeavor to throw the responsibility of the pres- 
ent excitement upon the injured and unofte nding 
South, by charging upon them a violation of the 
so-called Missouri compromise. ‘This is at best 
but a miserable pretense. Gentlemen may vex 
the ear of the House and of the country with their 
eternal cry of ** violated honor,’’ and “ broken 
faith,’? to their heart’s content, but no one not 
afflicted with judicial blindness will be deceived by 
their miserable carpings. With regard to some of 
those gentlemen, | am willing to believe that it is 
the language of their hearts, honestly spoken; but 
as to far tuo many of them, without intending to 
offend, | would suggest that they should stop the 
ery of ‘** violated honor” and ‘** broken fait Me 
and put their opposition to this bill upon their old 
sround of aversion to slavery, lest some one, in 
a moment of vexation, should characterize their 
course as but the raving of fanaticism, and the 
canting of downright hypocrisy. 

Mr. Chairman, duly appreciating the circum- 
stances by which we are surrounded, fam unable 
to see anything that should inspire even the most 
timid with serious alarm; for, sir, in the lanruage 
of another, accomplished and eloquent, ‘In our 
country, where freedom of opinion is every man’s 
right and privilege, there w ill be all kinds of opin- 
ions expressed, and all kinds of movements and 
excitements got up. But their existence will and 
must be transient. ‘A breath can make them, 
and a breath unmake.’ The endless tide of pub- 
lic opinion rolls ceaselessly on, and each wave is 
swallowed up by the succeeding; and whatthough 
that ocean at times looks stormy, rough, and an- 
gry, and threatens destruction to all upon it, it is 
but the effervescence of our young, vigorous, and 
healthy American spirit that sparkles, flashes, ex- 
plodes, and dies—the mere foam upon the surface 
—while underneath lies the pure, clear, deep fount- 
ain of sober thought and vigorous intellect, with 

moral excellence that, in the hour of our country’s 
extremity, will supply every needed aid.’ 

Sir, there is no danger. Be that as it may, 
however, determined upon the righ t,and sts inding, 
as I sincerely believe I do, upon principles as 
broad as the universe, and as immutable as eter- 
nal truth itself, confiding in the intelligence and 
patriotism of the people, and firmly relying upon 
the wisdom and goodness of an overruling Provi- 
dence, I shall record my vote for this bill, and for 
its sacred principles, with a mind fully persuaded, 
and a hear fully possessed, in full view of my 
high responsibility to my country, to truth, to 
myself, and, above all, to Him who is the great 
disposer of the destinies of individuals, of nations, 
and of empires. , 


NEBRASKA AND KANSAS. 


SPEECH OF HON. J. G. MILLER, 
OF MISSOURI, 
In tHE House or REPRESENTATIVES, 
May 18, 1854. 

The House being in the Committee of the Whole 
on the state of the Union— 

Mr. MILLER, of Missouri, said: 

Mr. Cuairman: If the people of the northern 
States, and their representatives upon this floor, 
are interested i in the bill before us, and if the rep- 
resentatives of the people of the North are anxious 





to be heard upon this question, I trust diet. as 
a Representative from Missouri, a slaveholding 
State, lying contiguous to the Territory proposed 
to be organized, and representing a constituency 
in a district adjoining the Territory of Kansas, | 
shall not be deemed a trespasser upon the time or 
patience of this House, when | express my de- 
sire to be heard, and to speak for those whom I 
represent. a 

It is not my purpose, upon this occasion, to pur- 
sue a line of argument such as | would desire 
upon a great question like that now before us. 
The linuts of an hour would not spermit a nar- 
ration of the historic facts connected with the 
prominent questions involved in this bill. Under 
these circumstances, it is my purpose chiefly to 
notice the positions which have been assumed by 
gentlemen who are opposed to the bill, to correct 
some of their statements of facts, and to answer, 
so far as my time will allow, arguments which 
have been adduced bythem. Sir, | am wellaware 
that the whole field of argument has been so 
thoroughly traversed that it is difficult to proceed 
without falling into some beaten path in which 
others have trodden. For | think it may be said 
with truth, that the debate upon the bill now 
pending, has been characterized by marked ability, 
by a strength of argument, by a spirit of moder- 
ation, and by a tone and temper so worthy the 
representatives of an enlightened people, such as 
has rarely been witnessed in these Halls, and as 
such it will stand out in bold belief upon the pages 
of our political history. Though an humble 
member of this body, 1 deem it due to myself, 
and due to that constituency which I represent, 
to avow the reasons which prompt me to give my 
support to the bill under consideration. 

Mr. Chairman, some of the opponents of the 
bill have met us with two prominent objections. 
The first of which would lead those who urge it 
to oppose any bill, no matter how framed, to or- 
ganize those ‘Territories. And this objection is 
predicated upon cur treat y supulations with some 
of the Indian tribes inhabiting those Territories. 
These gentlemen tell us that we have made solemn 
treaties with various tribes of Indians whom we 


have induced to leave their homes, their hunting 
grounds, and the graves of their fathers, east of 
the Mississippi, and to settle upon the lands ceded 
to them within the proposed limits of Kansas and 
Nebraska; and that by these treaties we have 


guarantied to them their lands in perpetuity, and 
! 






that they shall never be embraced within the limits 
of any State or Territory without their consent. 
Mr. Chairman, | fully recognize the sacred obli- 
gations imposed upon this Government to observe 
and respect all its treaty stipulations, whether 
with foreign Powers or the feeble and dependent 
tribes of Indians upon our borders; and | would 
never consent to violate those treaties, but would 
ever respect, and, so far as my humble efforts 
would permit, most strictly enforce them, so long 
as in honor and good faith bound to do so. But, 
sir, I do not conceive that this bill is obnox- 
ious to any such charge as is made against it, but, 
upon the contrary, it expressly recognizes the 
obligation of our Indian treaties, and conforms to 
their provisions. 

I regret that | have not time, upon this occa- 
sion, to enter into the history of our Indian trea- 
ties, and the condition of these Territories under 
these treaties, and the law regulating our inter- 
course with the Indians, for it must be apparent 
to those who are at all familiar with the law, with 
those treaties, and with the facts as they exist, 
that there is a great misapprehension in the minds 
of some gentlemen, as regards our relations with 
the Indian tribes upon our western border. I 
desire now, briefly, to advert to some of the most 
prominent of the objections urged, and which re- 
sult from a misapprehension of fact. It is urged, 
in the first place, that we have treaty stipulations 
with the tribes of Indians who have emigrated 
from their possessions east of the Mississippi, to 
the lands embraced and lying within the limits of 
Nebraska and Kansas, by whick the Government 
has solemnly guarantied that the lands ceded to 
those tribes, shall never be embraced within the 
limits of any State or Territory, without their 
consent. ‘This is a mistake into which gentlemen 
have fallen, and which might have heen corrected 
by an examination of the treaties with these In- 
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dian tribes. I state as a fact,and | presume it will 
not be contradicted, that there are treaties with 


but three Indian tribes wpon our borders, west of 


Missouri and Iowa, in which an y such guarantee 
has been made by the Government. And two of 
these three tribes reside outside of the limits of 
Nebraska and Kansas, and there is but a single 
tribe Jiving within those limits with whom we 
have any such treaty stipulations. That tribe is 
the Ottowa, a small tribe numbering two hundred 
and forty-seven souls in all, and owning thirty- 
four thousand acres of land. 

But, Mr. Chairman, although there be but one 
tribe, and thata weak one, I would not violate out 
treaty obligations with that one, were it weaker 
and more dependent thanit is. And I refer to the 
provision of the bill which conforms to our treaty 
with that tribe, and protects them in their rights 
under it. That provision is in these words: 

“ Provided further, That nothing in this act contained shall 
be construed to impair the rights of person or property now 
pertaining to the Indians in said Territory, so long as such 
rights shail remain unextinguished by treaty between the 
United States and such Indians, or to include any territory 
which, by treaty with any Indian tribe, is not, without the 
consent of said tribe, to be included within the territorial 
limits or jurisdiction of any State or Territory; but all such 
territory shall be excepted out of the boundaries, and con 
stitute no part of the Territory of Nebraska, until said tribe 
shail signuity their assent to the President of the United 
States to be included within the said Territory of Nebraska, 
or to affect the authority of the Government of the United 
States to make any regulation respeeting such Indians, their 
lands, property, or other rights, by treaty, law, or otherwise, 
which it would have been competent to the Government to 
make if this act had never passed. 

Another objection urged by some gentlemen 
against this bill is, that there are but few white 
inhabitants within those Territories, and not 
enough to justify their organization. | admit, sir, 
that there is nota large white population there; 
and | wiil proceed to show why it is that those 
Territories, particularly that of Kansas, has not 
long since been filling up with a hardy, enter- 
prising, end industrious people, enjoying the fruits 
of those fertile lands, which its Indian occupants 
so little appreciate. 

[ will advert very briefly to the history of the 
purchase of those lands within the limits ef Kan- 
sas and Nebraska by the Government, upon 
which the emigrated tribes are settled, and that 
portion which the Government holds unencum- 
bered by any Indian claim. In the year 1825 the 
Government purchased from the Osages and Kan- 
sas Indians all the lands claimed by them within 
the State of Missouri, and in the territory lying 
west of that State, and at the same time retro- 
ceded to each of those tribes a tract within the 
limite of the purchase, outside of Missouri. In 
the year 1833 the Government, by treaty with the 
Pawnees, extinguished all their title to lands 

claimed by them, and lying south of the Great 
Platte river; at the same time extending to them. 
and other friendly tribes, the privilege of hunting 
upon the lands ceded by them to the Goverrment 
during the pleasure of the President. The Gov- 
ernment, by these purchases, acquired title to land 
within the limits of Kansas and Nebraska to the 
extent of about seventy millions of acres, unin- 
cumbered by any Indian title except that retro- 
ceded to the Kansas and Osages. 

After the Government had adopted the policy 
of removing the Indians from the Atlantic, and 
other States east of the Mississippi, cessions of 
land were made to each of the tribes which have 
emigrated, and are now settled within the Iinits 
of those Territories. And I believe all those ces- 
sions are within the limits of the purchase from 
the three tribes before mentioned. The whole 
quantity ceded by the Government to the tribes 
living within the limits of Kansas and Nebraska, 
is about thirty- one million of acres; leaving to the 
Government, of the lands purchased from the 
Pawnees, Kansas, and Osages, about forty million 
of acres, upon which there is no Indian claim. 
And although the Government thus holds this 
vast extent of country within the limits of Kansas 
and Nebraska—a tract of country nearly as large 
as the State of Missouri—much of it fertile land, 
and well suited to agricultural purposes, yet, sir, 
under the construction placed upon our Indian in- 
tercourse acts, by the Commissioner of Indian 
Affairs, but few persons, other than those licensed 
and permitted to go into the country by the Gov 
ernment, have settled in those Territories. Many 
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of the citizens of Missouri have long desired to 
enter upon, and settle those lands; but they area 
law-abiding people, and have acquiesced in the de- 
cision of the officers of Government, and anxiously 
await the organization of a government,that they 
may enter it under the protection of law, and not 
in violation of it. Mr. Chairman, I believe, and 
will venture the prediction, thatin less than twelve 
months after the passage of this bill, there will be 
more than twenty thousand white persons within 
the limits of these Territories. 

I have not time to notice all the objections grow- 
ing out of our Indian relations which have been 
urged against this bill, but I cannot pass unnoticed 
some remarks which fell from the honorable gen- 
tleman from Vermont, [Mr. Meacnam.] He 
said: 


* Your commissioner went tg a portion of the tribes. He 
found them in great alarm at the tidings of the threatened 
invasion of the whites—terror had taken hold of them, 
They had believed they were safe in their solitude when 
our Goverument had vowed them protection. No wonder 
that a shudder ran through their savage hearts, when tribe 
after tribe took up and bore on the tearful intelligence ef 
renewing encroachments. They were aboutto call together 
a coune:! of war, and confederate for defense. T shall be 
amazed if they shall not yet do it; if they do not look on 
tlie passage of these bills as their death warrant; and, 
seeing their last hope for existence has expired when our 
vow of protection is revoked, if they do not light up their 
council fires, and, together dance their last war dance, de 
termined, if they must have death, they willhave revenge in 
advance. Does the report of your commissioner give prom 
ise that they will ever consent to another removal? Di 
rectly and positively the reverse. All the tribes, excepta 
few insignificant fractions, refused to dispose ot any partof 
their lands.” 


Sir, the gentleman drew a vivid picture, well 
calculated to excite alarm and awaken fears in 
the minds of those who are unacquainted with 
our western Indians and our relations towards 
them. And while the gentleman has doubtless been 
‘amazed’? at what he has seen or heard, | con- 
gratulate him upon the dissipation of his fears, if 
any were entertained, Sir, instead of the ‘* coun- 
cil fire,’’ and the ** war dance,’ which the gentle- 
man anticipated, we have seen the chiefs and head 
men of several of these tribes, and among them, of 
those most warlike and brave, the Shawnees, Del- 
awares, Ottoes, Omahas, Missourias, Sacs and 
Foxes, and Kickapoos, voluntarily coming fer- 
ward and offering to sell their lands to their Great 
Father. Many of them have already agreed upon 
the terms and have sold, and others, as I learn, 
are on their way for the same purpose. 

Mr. Chairman, I have time to say but little 
more upon this branch of the subject; but permit 
me to say that, in my opinion, the interests of 
those Indian tribes upon our borders would 
most advanced by the sale of their lands to the 
Government. My time will not permit me to say 
much in support of this opinion, and I will con- 
tent myself with a few brief suggestions. There 
are about twenty tribes with whom we have 
treaties, and to whom we have ceded lands, within 
the limits of Kansas and Nebraska. These twenty 
tribes number about twenty-three thousand souls, 
and they own about thirty millions of acres of land, 
about thirteen hundred acres to each soul. And 
although much of this land is exceedingly fertile, 
and would produce corn and wheat, and the 
various grasses for the subsistence of stock, in 
great abundance, under the hand of the agricul- 
turist, yet those who are acquainted with those 
Indian tribes know, and those who are not may 
learn it from the report of the Commissioner of 
Indian Affairs, that many of them would perish 
from starvation if unaided by Government, ard 
left to subsist by their own labor upon the prod- 
ucts of these lands, rich and fertile as they ate. 
Their subsistence is mainly derived from the chase, 
and from thesupplies or annuities furnished them 
by the Government. The game is fast disap- 
pearing; but little is to be found within the limits of 
their own tracts. The buffalo is receding, and 
the Indian must follow him, or be supported 
by Government. The annuities of some of the 
tribes are near running out. That of one trile 
will cease next year, and others in a short time. 
How, then, shall” they subsist? Many of them, 
too indolent to labor, are not ashamed to beg or 
steal. And, to avoid this, the Government must 
provide for them. How shall it be done? Shall 
the Government grant the annuities without con- 
sideration, or shall it purchase their lands, which 
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are valueless te r peo} le waiit, 
eration therefor to them an- 
nuities which will subsist their wasting remnauts 
for generations, should they so long endure? But, 
Mr. Chairman, | cannot dwell longer upon this 
branch of the subject, and I pass on to notice 
other objections taken b yy gentlemen who oppose 
this bill. 

It is asked by some gentlemen what necessity 
exists for the organization of these Territories? 
1] will very briefly answer the interrogatory. These 
‘Territori¢s occupy a very central position in our 
Union, and etending through several degrees of 
latitude, they embrace several of the principal 
routes, overland, from the Atlantic States to Cali- 
fornia and our Pacific From forty 
to sixty thousand persons annus uty traverse these 
Territories, carrying with them |} hundreds of thou- 
sands of dollars’ worth of property, for hundreds 
of miles, without protection of law, without the 
comforts, and often without the necessaries which 
should be afforded our hardy and enterprising 
pioneers and emigrants, and without other pro- 
visions for subsisience than their wagons or the 
rifle affords. Not only are these privations en- 
dured by the strong, the hardy, and robust, but 
*when sickness overtakes them, there is no friendly 
hand to welcome the wayworn invalid to a hos- 
pitable roof. The lives of our citizens are exposed 
to attacks, and their property to depredation, from 
the predatory tribes that roam over these plains, 
often without other defense than that furnished 
by the emigrant himself. Our mails, too, are car- 
ried over these Verritories at great hazard, not 
only from the attacks of Indians, but for the want 
of bridges, or ferries over the many streams to le 
crossed, and, in a word, without any of those 
facilities so necessary for the safe and rapid trans- 
portation of the mail. 

Beside these evils to individuals and the Gov- 
ernment, there exist others to which the Govern- 
ment is subjec ted, and which would be remedied 
by the organization of those ‘l'erritories. Our 
troops are now stationed at many points remote 
from our settlements, and the Government is ne- 
cessarily subjected to heavy cost for the transper- 
tation of supplies. And I doubt not, were these 
Territories organized, and the country settled, as 
it would be in a year or two, the Government 
would save enough in the transportation of those 
supplies to pay the salaries of the officers appointed 
in those Territories. 

Mr. Chairman, 1 shall refer but to one other | 
sub ject in answer to the interrogatory, ‘* What 
necessity 38 there for the organization of these 
Territories??? Mr. Chairman, we must have a 
great national highway over this central region of 
country—a highway whose iron bands shall unite 
our Atlantic and Pacific coasts—which shall bind 
together in the strong ties of a common interest 
those who are so widely separated; a highway 
whoily American, but which will control the com- 
merce of Europe and Asia. I hope, sir, ere the 
close of this session, to see a plan devised upon 
which we may harmonize, and which shall secure | 
to us such a highway. In view, then, of the vast 
importance of that highway to our whole country, 
let us throw down the barriers which now exclude 
the white man from these Territories, organize 
governments there, and obviate, so far as we can, 
the difficulties which now exist. In view of these 
facts, | think that the necessity for a territorial } 
government will be obvious to all. 

But, Mr. Chairman, I must forbear further 
remark upon this branch of the subject. The 
time allowed me in this debate will not permit me 
further to notice objections like those to which I 
have adverted, and I therefore proceed to the sec- 
ond prominent objection urged against the passage 
of the bill under comderaion. 

That objection is founded upon that provision 
of the fourteenth section of the bill, which de- 
clares the eighth section of the act preparatory to 
the admission of Missouri into the Union, ap- 
proved March 6, 1520, inoperative and void, 
because it is ‘* inconsistent with the principle of 
non-intervention by Congress with slavery 1n the 
States and Territories, as recognized by the legis- | 
lation of 1850, commonly called the compromise 
measures. 

It will be remembered, sir, that the eighth sec- 
‘tion of the act of 1820 was applied to the terri- | 
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tory we acquired from France in the year 1803. 
It will also be remembered that, at the time of that 
acquisition, the whole territory, embracing what 
is now the States of Loutsiana, Arkansas, Mis- 
souri, lowa, and the Territories of Kansas and 
Nebraska, was slave territory. Many of the in- 
habitants of that vast region of country held 
slaves, and were protected in that property by the 
laws of France and Spain, when under the do- 
minion of those Governments; and when we 
acquired it, by purchase from France, it was ex- 
pressly stipulated in our treaty with that Power, 
and by the third article of the treaty, that 

‘The inhabitants of the ceded territory shali be ineor- 
porated in the Union of the United States, and admitted as 
soon as possible, according to the principles of the Federal 
Constitution, to the enjoyment of all the rights, advantages, 
and taimunities of citizens of the Uuited States; and in the 
mean time they shall be maintained and protected in the 
free enjoyment of their liberty, property, and the religion 
Which they profess,’ ° 

This was the solemn guarantee and pledge of 
our Government to France, and to the inhabitants 
of that Territory. Territorial governments were 
established for the benefit of that country, and the 
protection of the rights and property of its inhab- 
tants, as provided for in the treaty. The State 
of Louisiana was admitted as a sovereign State, 
and no effort was made to abridge the rights of 
any of its citizens, or to affect any rights of prop- 
erty. Butin 1818 and 1819, when the people of 
Missouri applied to the General Government for 
leave to form her constitution and be admitted as 
a State into the Union, the northern and non- 
slaveholding States arose in their strength, and 
attempted to impose restrictions upon the State of 
Missouri, and the whole territory acquired from 
France north of Louisiana, in total derogation of 
the rights of the people, secured by the treaty 
with France, and in derogation of the rights of 
Missouri to be admitted into the Union, with such 
constitution as she might form, independent of the 
dictation of Congress. The territory was slave 
territory; slavery existed in Missouri, under our 
laws and under our Constitution, as it had ex- 
isted prior to the purchase from France. At that 
time the North had, as it now has, a large ma- 
jority in the House of Representatives. The Sen- 
ate was equally divided. Upon this application 
by Missouri, the Representatives from the non- 
slaveholding States, with perhaps a few excep- 
tions, sought to expel slavery, not only from the 
limits of Missouri, but from the whole territory 
acquired from France outside of Louisiana. 

1 cannot, Mr. Chairman, in the brief time left 
me, enter into the full history of this struggle. 
Other gentlemen who have preceded me have done 
that, and it is familiar to us all. Thestruggle was 
long and severe, and no act was passed for the 
admission of Missouri until the 6th of March, 
1820. And by the provisions of that act, the in- 
habitants of Missouri were authorized to form a 
constitution and State government, without any 
restriction upon the State — to be formed upon 
the subject of slavery, but with a prohibition 
upon it in all the territory north of the line of 
36° 30’ north latitude, outside of Missouri, and 
acquired from France. At this point I desire to 
notice, with great respect, one of the positions of 
my venerable colleague, [Mr. Benton,] who ad- 
dressed the committee a few days since. Sir, it 
may be deemed by some as almost presumptuous 
in so humble a member as 1, who have attained 
but little more than half his number of years, and 
with less than a tithe of his parliamentary expe- 
rience, to reply to my colleague, but with the 
records of the country to sustain me, I feel forti- 
fied in my position, and will, with all due respect, 
notice some of his positions. That I may not do 
injustice to my colleague, I will read from his 
printed speech the position assumed by him, and 
which | controvert. Mr. Benron said: 


“The third one, that of the Missouri anti-slavery line, 
was not made upon agreement. It was imposed by votes— 
by the South upon the North—resisted by the North at the 
time, acquiesced in afterwards, and by that acquiescence 
became a binding covenant between both parties; and the 
more so on the Sauth because she imposed it. I repeat, it 
was an imposition, not a compact.’? 


I confess, Mr. Chairman, I heard the declara- 
tion of my colleague, that the line of 36° 30’ was 
imposed by the South upon the North, with sur- 
prise. I had believed the contrary, and I again 
referred to the records to see how the votes from 
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the two sections stood upen that question. It is 
an undeilable fact that the provision In the act pro- 
luliting Slavery in the territory north of the line 
of 369 30’, was introduced by Mr. ‘Thomas, a 
Senator from I[linois, a non-slaveholding State. 
And the Journals of the Senate show that, upon 
the vote to incorporate his amendment upon the 
bill for the admission of Missouri and Maine, of 
the twenty-two northern Senators, twenty voted 
for the amendment, and but two against it, while 
of the southern Senators, eight out of twenty-two 
voted against it. 

lt is true, sir, when the bill of the Senate 
incorporating this amendment of Mr. Thomas 
came up in the ELouse, that a large majority voted 
againstit. And why,sir? Simply because they 
were notcontent to expel slavery from the terri- 
tory outside of Missouri, but they sought to drive 
it from all that territory, including Missouri. Sub- 
sequently the [Llouse passed a bill with a restric- 
tion upon Missouri. That bill was sent to the 
Senate, the restriction was stricken out, and Mr. 
Thomas’s amendment incorporated in lieu of it. 
When the bill was returned to the [louse, the 
question was upon concurring in the amendments 
of the Senate; and upon concurring in the amend- 
ment striking out the restriction, the vote stood 
90 yeas to 87 nays; and upon the second amend- 
ment, (being Mr. Thomas’s amendment,) the vote 
was 134 yeas to 42 nays. Now, sir, upon an 
analysis of this vote, it willbe found that of the one 
hundred and thirty-four votes for Mr. Thomas’s 
amendment, ninety-five were from the non-slave- 
holding States, and thirty-nine from the South; 
while of the forty-two votes against the amend- 
ment, thirty-seven were from the South, and only 
five from the North. 

1 ask, then, sir, in view of these votes, can it 
be said that the South imposed the prohibition 
upon the North?) Why, Mr. Chairman, the very 
thing the North was seeking to accomplish, and 
that which the South was resisting, was the ex- 
pulsion of slavery from that whole Territory, in 
which it existed under the sanction of law. Itis 
true, as before stated, that the North at first was 
unwilling to admit Missouri without restriction, 
with the prohibition resting enly upon the terri- 
tory remaining north of a certain line; but the 
North opposed it then only because she hoped to 
accomplish more, and drive it from Missouri also. 

Mr. Chairman, let me, in a few words, illus- 
trate the position here assumed by my colleague. 
l am in the peaceable possession of a farm, and 
quietly enjoying my rights under the law. My 
colleague, being a man of greater strength, comes 
along, and demands that I shall remove, with a 
portion of that property which | rightfully hold, 
from the farm, and never afier introduce it upon 
the farm again. I resist his demand, and assert 
my right to hold that property, and enjoy its use 
upon the farm, under the law which secures it to 
me. He, however, insists upon his demand, and 
knowing, as | do, that I must lose the whole of 
that property if | hold out against his demand, | 
consent to settle down upon a little corner of the 
farm, and give up all the residue to him. Could 
it be said with propriety that I, who had been ex- 
pelled with my property from the larger portion 
of the farm, and compelled to settle down ina 
quiet nook or corner of it, from fear of the con- 
sequence of the exercise of his superior force, had 
imposed the line, which separated us, upon him? 
So was it with the South in 1820. In the absence 
of any prohibition on the part of the Government 
agaist trespassing upon the public lands, had not 
the inhabitants of Louisiana, or the citizens of 
any southern State, the right to go into any part 
of the territory with their slaves? What then 
was the position of the two parties? The terri- 
tory was held as slave territory, the South could 
enter it with her slaves, the North could enter it 
with or without slaves, as she chose. In this 
state of the question the inhabitants of a part of 
the territory ask admission into the Union, and 
upon their application the North, having the nu- 
merical strength in the House of Representatives, 
refuses them admission unless they will submit to 
a restriction upon slavery throughout the whole 
territory, Missouri included. After a long and 
fearful contest, a proposition is made by a north- 
ern man, a majority of northern men in each 
House of Congress assent to it, a large number 


from the South resist it, and yet it is said the 
South impoged it upon the North. 

And in this connection | desire to notice another 
po8ition assumed by some of the opponents of 
this bill. Mr. Chairman, we are all disposed to 
bow with deterence and respect tothe opinions of 
great men whe have been the benefactors of their 
race. And much more so when they have passed 
from earth, and their good deeds are cherished in 
our memories, and their names embalmed in our 
hearts. Avatling themselves of this feeling and 
sentiment, some gentlemen have invoked the power 
and influence of the name of Mr. Clay, and claim- 
ing for him, if not the paternity, much, if not all 
the credit, which may be due for the passage of 
the act of 1820. ‘To this healing act is ascribed 
the pacification of the country, and to him, as its 
most ardent supporter, the appellation of the Great 
Pacificator. Mr. Chairman, | loveand revere the 
memory and name of that great man too well to 
allow me for one moment to detract, if | could, from 
his well-earned reputation. Sir, he deserved the 
appellation, and will ever be remembered as his 
country’s Great Pacificator. But, Mr. Chairman, 
that title was earned in the great struggle of 1821, 
after Missouri had presented her constitution, and 
while the North was still opposing her admission. 
It was for the great and successful part he acted 
in 1821, and not in 1820, when the first compro- 
mise was made, butin 1821, when the second was 
made,and which latter may, with more propriety, 
be called the Missouri compromise; for to that 
second compromise Missouri was a party. At 
the session of 1820, Mr. Clay was Speaker of the 
House, and the Journal does not show his name 
in the vote upon any proposition that was made 
in relation tothe admission of Missouri. What 
Mr. Clay has said of the part he acted in that ex- 
cling contest has been so often read in your hear- 
ing that I need scarcely refer to it. But, sir, I will 
quote one or two passages from his speech in the 
Senate in the year 1850. He said: 

“Mr. President, before Lenterinto a particular examina- 
tion, however, of that Missouri compromise, I beg to be 
allowed to correct a great error, not merely in the Senate, 
but throughout the whole country, iu respect to my agency 
in regard to the Missouri compromise, or rather the line of 
36° 40’, established by the agency of Congress. Ido not 
know whetilier anything has excited more surprise in my 
mind as to the rapidity with which important historical 
transactions are obliterated and pass out of inemory, than 
has the knowledge of the fact that [ was everywhere con 
sidered the author of the line of 36° 30’, which was estab 
lished upon the oceasion of the admission of Missouri into 
the Umon.?? * * .*  ** |} will not occupy your time by 
going intoany detailed account ot the whole transaction, but 
[ will content mysclf with stating that, so far from having 
presented as a proposition the line of 36° 30', upon the ocea 
sion of considering Whether Missouri Ought to be admitted 
into the Union or wot, it did not originate in the House of 
which [was a member.”? 

Mr. Clay, ina subsequent part of the same speech, 
says that he lias no earthly doubt that he voted, 
in common with his other southern friends, for the 
adoption of the line; but as the Journals did not 
show how the Speaker voted, except in case of a 
tie, he could not tell, with certainty, how he actu- 
ally did vote. Think you, Mr. Chairman, had 
Mr. Clay been the ardent advocate of the line of 
36° 30’ that he is now claimed to have been, that 
he could not have told how he did vote upon that 
occasion, had he voted at all? Sir, read the resi- 
due of that speech, and mark in what glowing 
terms he tells of the part he took in the fierce 
struggle of 1821. He teils of the time of his ar- 
rival in Washington. He tells you that ‘* the 
flame which had been repressed at the previous 
session now burst out with redoubled force and 
violence throughout the whote Union.’’ No paci- 
fication had yet taken place. Missouri was not 
yet admitted; and it remained for him, by his bril- 
liant efforts and his untiring industry, to gain for 
himself the tide of ‘* Pacificator.’’ But, sir, read 
his speech, and he tells you with minute detail of all 
he did. He tells of his motion to raise the Com- 
mittee of Thirteen—his presentation of a resolu- 
tion to the committee; its adoption; report to the 
House; its rejection by the House; his proposi- 
tion for a joint committee of the two Houses; its 
selection, at his instance, by ballot; the meeting 
of the committee; his proposition to that commit- 
tee; its adoption; its report to the House; its 
adoption by the two Houses, and the consequent 
pacification of the whole country. 

Mr. Chairman, can any one who looks to the 
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course of Mr. Clay during the two sessions at 
which the two compromises were made, hesitate 
to say in which he gained the worthy appellation 
of * Pacificator?’? His ardent friend and biogra- 
pher, George D. Prentice, when speaking of the 
ultimate issue of this great struggle, says: 

**Tts public annunciation was received with the highest 
transports of joy. These burst forth in exclamations that 
Mr. Clay was the second Washington—the saviour of his 
country—the pacificator of ten millions of people.’ 

I will advert very briefly to two other facts, 
which have not been alluded to in this debate, and 
which go far to sustain the position I have as- 
sumed. When Mr. Clay returned to his district, 
after the close of the session of 1820, a public din- 
ner was given to him at Lexington by his con- 
stituents. At that dinner he delivered a speech 
in response toa complimentary toast; and in that 
speech he referred to the three great topics which 
had of Jate principally claimed his attention im the 
councils of the nation, viz: ‘* internal improve- 
ment, domestic manufactures,and the great cause 
of freedom in South America.’’ Butin no part 
of that speech, as reported, does he make any 
mention of whatever part he may have taken 
while the Missouri question was pending; but he 
expressly enumerates the three great questions 
that had engaged his atiention. 

Again, sir, when Mr. Clay returned to his dis- 
trict after the close of the session of 1821, his con- 
stituents again honored him with a public dinner 
asa testimonial of their approval of his course. 
And upon that occasion he again addressed his 
fellow-citizens, and used the following language: 

“ With respect to that subject, which no doubt suggested 
the expression of the leading sentiment of the toast with 
which he had just been honored, he would say that he had 
certainly felt most intensely the awful importance of an 
amicable settlement of the Missouri question, and he had 
devoted himself to it with his utmost zeal. Nor would he, 
under any affectation of humility, deny that his exertions 
may have somewhat contributed to putting it to rest.’’ 

Sir, with these facts before us, is it not evident 
that his untiring industry and brilliant efforts 
during the session of 1821 won for him the proud 
appellation of the * saviour of his country?”’ 

| cannot pass from this subject without some no- 
tice of the remark of my friend from Tennessee, 
{Mr. ErnericGe,| who addressed the committee 
yesterday. When referring to the compromise 
of 1821, and the joint resolution introduced by 
Mr. Clay, which was the basis of that compro- 
mise, if | did not misunderstand him, he termed 
it **a furce,’’ and treated it with great levity, and 
as a small affair, Mr. Chairman, my worthy 
friend is an ardent admirer of that great man, 
whose name we all revere; and he will allow me 
to say, that while his course upon that occasion 
justly entitled him to the gratitude of his country, 
in my humble opinion, there is nothing in his 
management of that difficult question which more 
deservedly challenges our admiration than the 
simple means devised by him for its adjustment: 
a remedy not only efficacious to restore peace and 
harmony to a distracted country, but so palpably 
in accordance with the letter and spirit of the Fed- 
eral Constitution. The gentleman’s remarks re- 
mind me of a notable instance in that good book, 
which we should all read more than we do, in 
which a remedy for a loathsome disease was 
angrily rejected because it appeared so simple. 
There was acaptain of the host of the King of Syria 
named Naaman, ‘‘a mighty man in valor; but he 
was aleper.”” At the instance ofa little Israel- 
itish maid, who had been taken captive, and was of 
his household, he was sent by the King of Syria 
to the King of Israel, to be cured of his leprosy. 
And he took with him large sums of silver and 
gold to be given as a present to the King for the 
cure of the disease. Naaman presented himself 
at the door of Elisha the prophet, who sent a mes- 
senger to him, saying, ‘‘ Go wash in Jordan seven 
times and thy flesh shall come again to thee, and 
thou shalt be clean.’”? When Naaman heard the 
remedy he was wroth, and exclaimed, ** Are not 
Abana and Pharphar, rivers of Damascus, better 
than all the waters of Israel!’’ His servant said 
to him, ‘* My father, if the prophet had bid thee do 
some great thing, wouldst thou not have done it? 
how much rather than when he saith to thee‘ wash 
and be clean?’’? Naaman hearkened to his ser- 
vant, and went and dipped seven times in Jordan, 
and was healed of hisleprosy. When we remem- 
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ber that the Syrian captain was an unbeli ver, we 
will not be a0 much astonished at his angry rejec- 
tion of the simple remedy when first pi yposed. 
But, sir, what worse than leprosy would he not 
have deserved, had he, after the application of 
the remedy, simple as it was, and after his relief 
from that loathsome disease, pronounced ita farce ? 

Had my worthy friend been a member of the 
Congress of 1821—when Mr. Clay first proposed 
that simple remedy for the deep convulsions which 
agitated the nation—he might, perhaps, with more 
propriety, have distrusted the efficacy of the means 
devised, before he had witnessed its healing etle 
and my friend might, under that conviction, have 
remonstrated with Mr. Clay against the use ot 
such a remedy; but having seen its happy ettect, 
in the pacification of the country, does he not do 
injustice to the fame of that great man to charac- 
terize it as ‘*a farce? : 
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Mr. Chairman, there is position as- 
sumed by my venerable colleague, [Mr. Benton, } 
to which 1 desire to call attention. And lt am 


glad to see my colleague in his seat, as I desire to 
call his attention to the point to which | refer. 

My colleague, as | understand him, takes the 
position that if the eighth section of the act of 1820 
be repealed in the manner provided in this bill, 
that ‘“there will be no law to recover a fugitive 
from all that vast region.’ Sut, sir, as I desire to 
place the position of my colleague fairly before 
the committee, [ will read from his speech that 
part of itto which | refer. He says: 

** But | am not done yet with the beauties of this mode of 
repealing a law by an exception. There is a further conse 
quence to be detected in it. The Mis-ouri compromise con 


sists of two distinet parts: first, an abolition of slavery in 
all the ancient Louisiana north and west of Missouri ; 
ondly, a provision for the recovery of fugitive slaves in the 
territory made free. By the omitted extension of this sec 
tion, both these parts are repealed. A tract of country larger 
than the old thirteen Atlantic States, and bordering a thou 
sand miles on the British dominions, is made an asylum for 
fugitive slaves. ‘There will be no law to recover a slave 
from all that vast region. The constitutional provision is 
limited to States: the provision in the aet of 1787 is limited 
to the Northwest Territory: the second part of the Mis 
sourl compromise extended this right to all the territory 
north and west of Missouri; and that being repealed, that 
right of recovery is lost. I object to this on the part of the 
State of Missouri—the State to be mostinjured by convert- 
ing all the territory north and west of her, quite out to the 
British line, into an asylum for runaway slaves. The blun 
der cannot be corrected (at least in the opinion of those who 
deny the constitutional power of Congress to legislate on 
slavery in Territories) by an act of Congress.”’ 

If, sir, my colle: does not intend to 
understood as denying that there will be no law 
in force in those ‘Territories for the recovery of 
fugitive slaves, then there is no issue between us 
upon this point. And here | would respectfully 
ask my colleague whether he admits or denies 
that the repeal of the eighth section of the act of 
1820, in the manner proposed by this bill, will 
leave those Territories without any law for the 
recovery of fugitives? My colleague is silent, 
and I do not know whether to construe his silence 
into an admission or denial. 

Mr. BENTON. The words stand as they were 
spoken. 

Mr. MILLER. Mr. Chairman, my constitu- 
ents have a deep interest in this question, and I 
am unwilling that any one of them should sup- 
pose that, in the event of the passage of this bill, 
there will be no !aw for the reclamation of fugitive 
slaves. And that it may be seen that there is 
ample provision for that pu , | will read the 
tenth section of the bill: 

Sec. 10. And be it further enacted, That the provis- 
ions of an act entitled * An act respecting fugitives from 
justice, and persons escaping from the service of their mas- 
ters,’ approved February 12, 1793, and the provisions ot 
the act entitled * An act to amend, and supplementary to, 
the aforesaid act,’ approved September 18, 1850, be, and 
the same are hereby, declared to extend to and bein full 
force within the limits of said ‘Territory of Nebraska.”’ 
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But, sir, in the absence of that provision, the 
fugitive slave recovery act of 1850 would be ex- 
tended to those Territories by that clause which 
extends ‘ ail laws of the United States not locally 
inapplicable.”? It would form a part of that 
‘Shorse-load of law’? which my colleague says 
would jbe thrown upon the people of the Terri- 
tories.”’ 

But, sir, | pass on. My distinguished colleague 
[Mr. BenTon] asks ‘* what does it (the bill) pro- 
pose to accomplish.”’ 

I will read what he says: 
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‘And now, whatis the ¢ 
so diaturba Congress and the country 
2? To sette a principle, 
—the principle of non intervention, and the 


»dject of this movement, which 

What dove it pro 
isthe anewer 

right of F the per 


ple of the Territory to decide the question ot slavery‘tor 
themselves. Sir, there is no such principle.’ 
Vith all d ‘ence v honorable col 
Vith all due deference to my honorable col- 


league, | may be pern nitted to say, the object of 
the bill is 7 to settle a principle , forthe first time 
introduced, but to conform our to a 
principle settled by the compromise of ] 450: and 
this brings me to one of the main points to which | 
desired to direct the attention of t tee, and 
that is, that the compromise cf 1850 was intended 
o, and did establish the principle of non-interven- 
tion by Congress with sl the ‘lerrito- 
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ries. I have been surprised that the record upon 
which I rely to establ ish the proposition, should 
have been overlooked by genilemen upon this 
floor, who were in the Congress 1850. And 
now, sir, | ask attention to the evidence of the 
fact. It will be remembered, that when the 


compromise measures were pent ling in the Senate. 
a Senator from New York { Mr. Sewarp} offered 
the following amendment: 

‘Neither slavery nor involuntary servitude, otherwise 
than by conviction for crime, shall ever be allowed tn either 
of said Territories of Utah and New Mexico.’ 

This amendment, which was in substance what 
is known as the Wilmot proviso, was very prop- 
erly rejected by a vote of 33 nays to 23 yeas. A 
proposition to make the line of 360 30’ the south- 
ern boundary of California, was also rejected. 
And the question at once recurred, what shall 
be done? How shall this vexed question be set- 
tled? ‘The Wilmot proviso was promptly rejected, 
the Missouri compromise line could not be car- 
ried, and the alternative left was, that the question 
of slavery in the Territories should be leit to the 
people interested in it. 1 remarked, sir, that the 
line of 36° 30’ was rejected, and this not for the 
first time. It was rejected in 1848, and rejected 





by northern votes. And just here, sir, I desire 
to notice the argument of the honorables gentleman 


from Massachusetts, [Mr. UpnHam,] to which the 
committee listened a few evenings since with such 
profound attention. The honorable gentleman 
undertook to estal blish the proposition that theline 
of 36° 30’, commonly called the Missouri com- 
promise line, was adopted in pursuance of the 
policy which, he asserted, was established as the 

settled policy of the Government in 1787, when 

the ordinance of that year was passed, and a little 

later in the same year when the Constitution was 

formed. In pursuance of that policy, he asserts, 

the Ohio river was made the boundary line be- 
tween the slaveholdinzg and non-slaveholding 
States. And in 1820, when Missouri asked for 
admission into the Union, as the line of the Ohio 
river could not be extended westward, owing to 
the fact that Missouri, a siavenolding State, was 
in the way, the line was fixed upon, ‘by dropping 
as far south of the mouth of the Ohio as roe irl 
extended north of it. And the line of 36° 30' 

was the line agreed upon. This was at line of 

argument which the honorable gentleman from 
Massachusetts pursued to establish his proposi- 
tion, that it was the settled policy of the Govern- 
ment to fix upon a geographical line separating 
the free from the slave States. 

Now, sir, if the honorable gentleman succeeded 
in proving to the satisfaction of any that such 
was the policy of this Government down to 1820, 
then I assert that the North was the first to aban- 
don and break down that policy—and that she 
did in 1848. The honorable gentleman was asked, 
while upon the floor, why the North did not agree 
to a continuation of the line to the Pacific? His 
response Was, that it could not be done without 
running the line through a sovereign State. The 
answer would have been entirely ctory if 
the facts had supported it. But, sir, it will be re- 
membered that when it was proposed to extend the 
line of 36° 30' to the Pacific in the year 1848, that 
there was then no sovereign State through which 
that line would have passed. We had then but 
recently acquired California from Mexico. She 
had not then organized her State government, nor 
was she admitted as a State until 1850. Yet, sir, 
when the proposition was made to extend the line 
of 36° 30’, a line which the gentleman says was 
established, in pursuance of the settled policy of 
the Government, nearly the whole North voted 
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Let not northern gentlemen, there 
fore, charge southern men with a violation oj 
faith. Having thus noticed the argument and po- 
sition of the gentleman from Massachusetts, I re- 
turn to the consideration of the legislation of 1850. 
Che proposition of the Senator from New York 
had been rejected by the South, the Missouri line 
had been rejected by the North, and what was to 
be done? There was but one alternative, and that 
was to leave this vexed question of slavery to the 
arbitrament of the people of the Territories. 

I now ask the attention of the committee to the 
position | have assumed, that the doctrine of non- 
intervention by Congress with slavery was estab- 
lished by the passage of those bills for the gov- 
ernment of Utah and New Mexico. 

The compromise bill in the Senate contained 
this provision: 

“That the legislative power of said Territorwshall ex 
tend to all nghttul subjects of legislation, consistent with 
the Consitution of the United States aud the provisions ot 
this act; but no law shall be passed interfering with the 
primary disposal of the soil, nor establishing or prohibiting 
Africen slavery.” 

Mr. Norris, of New Hampshire, offered an 
amendment to strike out from the section the 
rds, ** nor establishing or prohibiting African 
slavery.’’ This amendment prevailed by a vote 
of 33 to 19. And among those voting for the 
amendment were Messrs. Clay, Bell, Badger, 
Manvum, and Underwood. Now, Mr. Chair- 
man, I will ask the attention of the committee to 
the remarks of Senators upon that amendment; 
and more particularly of those gentlemen who 
have denied that the doctrine of non-intervention 
was established by the legislation of 1850. I will, 
however, first read a short extract from a speech 
of Mr. Clay before the amendment of Mr. Norris 
was offered. Mr. Clay said: 

* The provisions of the bill are that the people are left 
free to do as they choose. There is indeed one provision 
which did not meet with iny approbation, and with which 
I would have been better satisfied had it been leftout; and 
that is the provision which does not permit the government 
of the Territories to establish or permit slavery.’ 

Mr. Underwood, of Kentucky, on the next day, 
used the following language in a speech in the 
Senate. 

“<f think therefore, that this bill departs from the doctrine 
of non intervention, and that has been my objection to it 
from the start, and [ have upon all occasions been endeav 
oring to vote out of the bill that principle which it contains 
that ties the hands of the local legislation. That would 
leave us non intervention on the part of Congress in every 
particular.’ 

I will now read from a speech of Mr. Clay af- 
ter the introduction of Mr. Norris’s amendment. 
He said: 

*[ know that my northern friends who are anxious to 
exclude this clause by the adoption of this amendment, go 
upon a higher principle than mere interest. They go upon 
the very prineiple which the South has contended for. 

‘They say—for upon this subject | have conversed with 
them freely—that they are aware of the advantages to their 
interests Which might result from the retention of this 
clause, but that it is in contravention of the principle for 
which they have contended on behalfof southern interests, 
and that is the principie of non-intervention on the subject 
ofslavery. They will sacrifice their interests for the pres- 
ervation of the great principle upon which they are willing 
to stand with their southern friends, the principle of non- 
intervention; and which if the amendment prevails, is the 
principle which pervades the entire bill, running through it 
from first to last.’ 


we 


But, sir, | have time only to read from one 
other speech, and I select that of a northern man, 
an able man, and a Senator, who held a high rank 
in that body. I read, sir, from a speech of Sen- 
ator Foot, of Vermont. He says: 

‘But I feel bound now to say that I cannot take from a 
Legislature, elected by the people of these Territories, the 
control over their domestic relations. [tis wrong in prin 
ciple.”’ 

Again, he says: 

‘Tt isenough for me to say now, that I regard this sub- 
ject of the question of the prohibition of slavery as a fit sub- 
ject for local legislation ; and notonly a fit subject for local 
legislation, but one which should be given exclusively to the 
local Legislatures. When itis proposed to-day to deny to the 
people in these Territories, or their immediate Represent 
atives elected by themselves, the control over the subject, 
I must say I cannot sustain the proposition.”’ 

As I have said, the amendment prevailed, and 
the section left as you now find it in the Utah 
act. 

Mr. Chairman, I will refer to but one other 
authority in support of the doctrine of non-inter- 
vention, and I know there are gentlemen here 
































































18, 


that 
ere 

ol 
po- 
re- 
300). 
ork 
line 
3 to 
that 
the 


the 
joOn- 
fab- 
rOV- 


ned 


ex 
vith 
is ol 
the 
ting 


an 
the 
can 
rote 
the 
yer, 
air- 
> to 
ent; 
vho 
Hon 
vill, 
ech 
rrig 


lett 
sion 
hich 

and 
nent 


ay, 
the 


rine 
to it 
PAV 
ains 
ould 
ery 


af- 
nt. 


3 to 


» go 
pon 


vith 
heir 
this 
» for 
sts, 
ject 
res 
ling 
1On- 
the 
h it 


one 
an, 
ink 


en- 


ma 
the 
rin 


sub- 
sub- 
ocal 
»the 
ythe 
ent 

ect, 


and 
tah 


her 
ler- 
ere 


1854.] 
33p Cona....Lst Sess. 


from every section who will respect that authority, 
but more particularly from his own State, and 
especially from that party of his State of which 
he is the acknowledged leader. And { may say, 

Mr. Chairman, that in my humble judgment there 
is no man of the Democratic party of New York 
more worthy to bea leader than Daniel S. Dick- 

inson. While Mr. Dickinson was a member of 
the Senate in 1848, he introduced a resolution 
declaring, in substance, that in the organization 
of territorial governments for the Territories, the 
principles of self-government would be best pro- 
moted ‘* by leaving all questions 
domestic policy therein to the Lasik itures chosen 
by the people thereof. = Upon the resolu tions 
introduced by him he ad iressed the Senate, and I 
will read two short extracts in support of the res- 
olutions to which I have referred. Ele says: 


‘““That system of Government, whether temporary or 
permanent, whether applied to States, provinces, or Terri 
tories, is radically wrong, and has within itself all the ele 
ments of monarchical oppression, Which permits the repre 
eentatives of one community to legislate for the domestic 
regulation of another to which they are not responsible ; 
which practically allows New York and Massachusetts and 
other Atlantic States, to give local laws to the people of 
Oregon, Minnesota, and Nebruska, to whom and whose 
interests, wishes, and condition, they are strangers.”’ 


concerning the 


Again, he says: 

“ Should the domestic legislation of ‘Territories be left 
with their local Legislatures, it would transfer from the 
Halls of Congress the bootless sectional struggles which 
have created bitterness at home, and served to degrade our 
institutions in the eyes of the worid. It would leave local 
communities, Territories as well as States, to consult their 
own interests, Wishes, and sense of propriety, and to erect 
or prohibit, continue or abolish such institutions as may not 
he repugnant to the principles of the Constitution. [t would 
leave the Federal Government free to pursue its onward 
course, unembarrassed by matters of sectional moment, 
over Which its control is questionable, and must be partial 
and temporary. {It would relteve the benevolent statesman 
from the strife and irritation which now beset him, and 
allow his energies to be devoted to the best interests of tie 
nation, and the amelioration of the condition of man.’’ 

But, Mr. Chairman, my hour has nearly ex- 
pired, and I cannot refer to other authorities 
Allow me to say, in conclusion, that one of the 
reasons which induces me to support this biil is, 
that under the operation of the ca of non- 
intervention upon the subject of slavery, that ques- 
tion, as a subject of practical legislation - will be 
expel ed from the Halls of Congress; and if ex 
pelled there, it will cease to enter our congressional 
and presidential canvasses and conventions as an 
element of strifeand bitterness of sectional! feeling. 
My venerable colleague spoke of this slave ques- 
tion in 1848, on the Oregon bill, as a pestilence 
thrust upon us everywhere; and he compared it 
to the plague of frogs in Egypt, which was every- 
where—upon the table, at the banquet, in the 
nuptial couch, everywhere. Let us follow out 
the principle of the acts of 1850, and we shail ban- 
ish the pestilent question from the ese Halls, and 
secure peace to the country. 

My colleague speaks of this measure as having 
been ‘* sprung upon Congress and the country in 
the style in which Guy Fawkes intended to blow 
up the Parliament House, with his five hundred 
barrels of gunpowder, hid in the cellar under the 
wood.’’ Should the torch be applied, lamentable 
indeed would be the catastrophe. Two hundred 
and ninety-six patriotic Senators and Representa- 
tives might perish amid the ruins of this beautiful 
edifice; but, sir, sad as would be that fate, the 
country would survive it, another fairer building 
might rise outof the ruins of this; and other Sen- 


ators and Representatives fill its seats. But, sir, if 


this question of slavery be kept within these ee 
to vex, annoy, and harass the whole country, i 
may provea mine more fearful the in Guy Fawkes’s 
five hundred barrels of powder, a mine which if 
sprung in some evil hour, may destroy not this 
beautiful edifice, but may rend that fairer tempe, 
erected by our F athers—the Union of the Stats. 
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SPEECH OF HON.T. WENTWORTH, 
OF MASSACHUSETTS, 
In THE House or REPRESENTATIVES, 
May 18, 1854. 
The House being in the Committee of the Whole 
on the state of the Union— 
Mr. WENT WORTH, of Massachueetts, said: 


The Nebraska and Kansas Bill—Mr. Wentworth, of Massachusetts. 


1am well assured, Mr. Chairman, that the sen- 

timents of the members of this committee are 
formed upon the question now before us for con- 
sideration. Ihave no doubt that gentlemen have 
determined upon the votes they shall give, and the 
course they shall pursue in reference to this meas- 
ure, and that any further debate will be without | 
effect upon the action of the committee; yet, sir, I 
cannot suffer this bill to come toa vote without 
giving some of the reasons which will determine 
my conduct in opposition to it. 
No one can be more surprised than myself at 
meeting here at this session the slavery question 
for discussion. I am one of those who early 
thought it my duty to support the compromise 
measures of 1850, and to induce, so far as | had in- 
fluence, my friends and neighbors to do the same. 
I aided, to the extent of my feeble powers, in ra ly- 
ing the Whigs of Massachusetts to the support 
of those measures; and [ had the credulity to sup- 
pose that those measure® were a finality on the 
question of slavery, so far as it affected any terri- 
tory then in the possession of this Government. 
[| therefore am exceedingly surprised to be com- 
pelled, after the assurances | had given fo my 
constituents that It was settled, to meet it here so 
early 1m my congressional life. 

But, Mr. Chairman, | have unwillingly come 
to the conclusion that slavery will not be still; 
that itis in its nature advancing and grasping; 
that itis alarmed at every stride of freemen; and 
that it is ever on the watch to secure to itself such 
powers and appliances as shall enable it to con- 
trol, as it has heretofore done, the operations of 
this Government. I know that it is said, by gen- 
tlemen who support this bill, that this question 
should be taken from Congress; that it excites the 
public mind while here, and that by passing this 
measure on the principles avowed by its friends, 
and thus drawing the subject en tirely from Con- 
cress, we shall vive on ‘e to the nation, and quiet 
that agitatton which has subsisted at intervals dur- 
ing the whole history of the Government. But, sir, 
this is entirely delusive. Slavery is so connected 
with the polities of the Government, and with its 
industrial resources, that it must ever bea national 
question, one which ts to be met, not at our fire- 
sides, notin our State Legislatures, but in the Halls 
of Congress; and whenever its relations to the 
Union are proposed to be changed, either by a re- 
striction or an extension of its area, itis here that 

hance ts to be considered, discussed, and de- 
termined. It has always been so from the foun- 
dation of the Government, and it will be so while 
the Union continues. We must make up our 
minds, then, whatever of disturbance or excite- 
ment it may produce, that here the question is to 
be met and settled; and if its discussion here 
shou id finally prove the ruin of the Government, 
atill, if settled at all, it must be settled here, and 
nowhere else 

Our history showsthat, before the formation of 
the Constitution, the subject of slavery was one 
of the most dist irbing q! iestions wh ich agitated 
the Government. It impeded the settlement of the 
Northwestern Territory until a cor _ romise, ex- 
cluding slavery from its limits, was finally agreed 
on, which has been the basis of all arrangements 
touching the territory acquired since that time. 
That compromise was to divide the territory be- 
tween the free and slaveholding States, to appor 
tion it as equitably as it could be done, making 
the Ohio river the line of division; and thus to let 
the the Union, the slave and the 
free, progress and move on together, each retain- 
ing its own institutions, and advancing side by 
side in fraternal affection. Such was the settlement 
agreed upon in Congress during the last days of 
the Confederation; a settlement which fixed the 
character, for the time, of all the territory belong- 
ing to the United States; and when the Constitution 
went into operation in 1789, the idea of the ex- 
tension of slavery beyond the limits of the then 
Southern Territory was not entertained by any 
considerable portion of the Union north or south; 
but, on the other hand, an emancipation of the 
slaves,in some of the southern States, was con- 
fidently anticipated. The tendency of the Gov- 
ernment was in the direction of freedom, and the 
hearts of the patriots of the Revolution beat only 
in that direction. 

Ry the treaty with France, in 1803, we acquired 








two sections of 
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the Louisiana Territory; and, in the progress of 
events, the question of slavery had to be settled in 
that territory. That portion of the territory com- 
prising thepresent StateofL ouisiana,having slaves 
at the time of cession, was, in 18 2, admitted as 
a slave State. In 1819 Missouri petitioned Con- 
gress for leave to form a constitution, preparatory 
to her admission into the Union. No definite 
action was had upon the petition. It was renewed 
in 1820, when the discussion of the principles upon 
which she should be admitted oc¢ — dfora long 
time the attention, not only of C 
the country. 


neress, but of 
That discussion communi in an 
adjustme nt between the two conflicting sections of 
the Union. The claim of the South was, that the 
right to hold slaves should be conceded to the 
inhabitants throughout the whole extent of terri- 
tory acquired under the treaty. The claim of the 
North was, that no part of the territory should 
have slaves except Louisiana, which had previ- 
ously been admitted; and upon those two points 
the discussion was carried on in both Houses of 
Congress, until it finally ended in an adjustment to 
abandon the course of the Ohio river as the line 
of division between the slave and the free States; 
but inasmuch as Missouri had long been settled, 
and slaves existed there, the two parties should 
compromise; that the South should receive slave 
territory lying north of the mouth of the Ohio 
river, and that, as compensation for that, the line 
of 36° 30’, beginning south of the mouth of the 
Ohio river, should be the dividing line between 
freedom and slavery. In this settlement you will 
see that the line originally agreed upon was not 
adopted. Congress dec ided, in order to preserve 
the slave property already existing in the Terri- 
tory of Missouri, that that State should be ad- 
mitted into the Union with slavery in its consti- 
tution; but it was determined, as compensation 
for that, that the line between the free and slave 
portions of the remainder of the territory sheild 
commence south of the mouth of the Ohio river, 
and run due west to the western boundary of the 
territory 
It is now contended by the friends of the bill 
that this settlement is not binding upon the South; 
that itis a mere act of Congress, to which the 
North at the time did not assent, and that, there- 
fore, the South is not bound by it. Sir, it is true 
that the North was dissatisfied with this settlement 
when made, and a majority of her members in 
both Houses of C ongress voted against it. But it 
is also true that it wasa settlement of the conflict- 
ing claims of the two sections, and binding upon 
both parties. {t was understood and agreed to be 
an adjustment of the whole question at the time, 
and that the line of demarkation should remain 
the boundary between the slave and non-slave- 
holding States to be made out of the territory 
thus acquired. It is also said that this adjustment 
was unconstitutional; that Congress had no right 
to impose such a restriction upon the South, and 
that it ought now to be repealed; and the gentle- 
men who make this assertion are the successors 
of those southern men who agreed upon this prin- 
ciple of division, after a full discussion of the ex- 
pediency and constitutionality of the measure, 
the South continuing in the enjoyment of all the 
benefits which she acquired under ittothe present 
time. Ase ; 
of the South, this mode of dividing the after 
ac quired territory was both constitutional and ex- 
pedient, we find the South, on the annexation of 
Texas, which was eminently a southern measure, 
adopting the principle of dividing that territory 
into free and slaveholding territory, and extending 
the same line through the territory so annexe ed. 
Nearly all the southern members tn each House 
voted foe this annexation and division, against a 
decided majority of the northern members. Again, 
in 1848 and in 1850, the southern vote and south- 
ern a gsawgh s0 far as the latter could be ascer- 
tained, was nearly unanimous in favor of dividing 
the terr eve acquired from Mexico by the treaty of 
Gandalupe Hidalgo into free and slave States, and 
offered, that the lineof 36° 30’ should be extended 
to the Pacific to mark the division. After the 
South has peaceably enjoyed all the benefits of this 
settlemer it for thirty-four years, and so repeatedly 
and so solemnly recognized it by her votes in 
Congress, it is too late for her now to urge the 
unconstitutionality of the settlement. Honor, 


vidence to show that, in the judgment 
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justice, and, above all, public faith, demand of 
her that she be silent upon the point. I will not 
attempt to argue it. 

Another reason urged why the Missouri com- 
promise line should be repealed is, that in 1821, 
when Missouri presented herself for admission 
into the Union, the North resisted her admission, 
and insisted she should modify her constitution, 
although it was in form republican. And, further, 
that a majority of northern votes were then for 
refusing her admission as a slave State. 
true that a majority of the North objected, in 
1821, to her admission with the privilege of hold- 
ing slaves. 
Congress, who alone could break the compromise, 
refused to sustain the objection. Her right to 
hold slaves was sustained, and, in that parucular, 
no breach of the compromise took place. The 


) 


It is 


But it is also true that a majority of | 


North did object to a clause in her constitution | 


excluding free negroes from the State, upon the 


ground that such persons were citizens in many of | 
the States, and, by the Constitution of the United | 


States, were entitled to the rights of citizens in 
Missouri. Congress sustained this objection, and 
proposed a mode of avoiding it, which being ac- 
cepted by Missouri, she was admitted. 


‘The Missouri compromise was an arrangement 


in the form of a law, by Congress, that a line 
should be run on a parallel of 36° 30’ through the 
Leuisiana Territory, and from that portion of the 
Territory lying above 36° 30’ (excepting that 
contained within the limits of the contemplated 
State of Missourt) slavery should be forever ex- 
cluded, and that the State of Missouri should be 
admitted as a slave State, with the implied under- 
standing that Congress would determine upon the 
fitness of her constitution when presented by her. 
Congress did so determine; and the State, having 


made her constitution conformable to the views of | 
Congress, she was admitted, and the compromise 


became executed, and bound all parties. The 
legislation of Congress in 1820, in running the 


line through the Territory and allowing the State | 


to form her constitution; and that of 1821, 
admitting her into the Union, upon condition 
that she “should make her constitution conform to 


in 


that of the United States, were both necessary to | 


the perfecting of the compromise, by reason of the 
mistake of Missouri in drafting her constitution. 


The statement of this proposition is enough to | 


show that the legislation of Congress, at the in- 


stance of the North, instead of being a breach of | 
the compromise, was, by the act of Missouri, made 


essential to its perfection. 

This settlement disposed of the Louisiana Ter- 
ritory, Which was all the country then possessed. 
The agreement by its terms embraced the Louis- 
iana Territory, nothing more. 


In 1848, an attempt was made in Congress to 
divide the territory acquired by the treaty of | 


Gaudalupe Hidalgo, in February, 1848, embrac- 
ing California, New Mexicoand Utah, the South 


| 


still adhering to the constitutionality of a division. 


The attempt failed. 


In 1850, California, without authority from 


Congress, formed a constitution excluding slavery, | 


and applied for admission into the Union, the 
South resisting the application, the North support- 
ing it. 


The South then, as before, agreeing to the | 


principle of dividing the territory between the free | 


and theslave States, again offered the line of 36930’. 
The North would not agree to the line, and upon 
two grounds. First, that California had fixed her 
southern boundary below the parallel of 36° 30’ 
north latitude, and the North would not consent 
to cut a sovereign Siate, already grown to an im- 
yortant position, into two parts. 
Sie of 36° 3 ought no longer be deemed by Con- 
gress a proper division, in consideration of the 
great amount of territory lying upon our southern 


Second, that the | 


boundary, the annexation of which to our territory | 


was even then anticipated; and [ oughtalso to add, 
that then, as formerly, the North was decidedly 
opposed to the extension of slavery. 

The refusal of the North to ac cept the line of 36° 


ject 


When the South, aided by nothern votes, suc- 
ceeded in extending the line through Texas, the 
North did not agree that it should be extended 
further on that parallel; she opposed its extension 
then. Neither did Congress, either by declara- 
tion or otherwise, pledge itself tothe extension of 
this line. If Congress can be considered pledged 
to anything in this matter, it is toa fair and just 
division of new territory, when acquired, between 
the free and the slaveholding sections of the 
Union. That has been the practice of Congress, 
although it is evidently agai ae the early polie y of 
the Government, and is the consequence of yield- 
ing to an inordinate thirst for territory. Certain 
it is, sir, that nothing beyond this can be claimed. 
The North has made no agreement upon the sub- 
» nor can she be said to have waived her 
rights. She has resisted every settlement save 
that disposing of the Norghwestern Territory; to 
that she assented, in cOmmon with the whole 
country. 

But the favorite ground upon which the repeal 
of the Missouri compromise is demanded, 1s its 
alleged inconsistency with the compromise of 
1350. What was the compromise of 1850? So 
far as it bears upon this question, it was the pas- 
sage of laws admitting the State of California into 
the Union with a constitution excluding slavery 
from the State, and forming tempor: ary local gov- 
ernments for Utah and New Mexico, with pro- 
vision that the States to be formed out of the two 
Territories should come into the Union, with or 
without slavery as their constitutions might pre- 
scribe. The compromise of 1850, then, was the 
admission into the Union of a free State and the 
permission that slavery (if desired) might be in- 
troduced into the States to formed out of the 
two Territories, which, with California, embraced 
all that was acquired from Mexico. 

The compromise of 1820, 80 far as the territory 
above 36° 30’ concerned, admitted into the 
Union one slave State, and excluded slavery from 
the remainder of the territory. The compromise 
of 1820 did not extend the then existing lines be- 
tween the free and slave States, to wit: the line of 
the Ohio river, which is very near the thirty- 
seventh degree of north latitude. But it allowed 
a slave State to ascend to about 40° 2¥, and made 
compensation therefor to the North by fixing the 
dividing line between the free and slave States on 
the parallel of 36° 30’—the South gaining about 
three degrees and twenty minutes of territory, be- 
sides the advantage of a location to that extent on 
the Mississippi river. The North acquired the 
larger amount of territory for free States, and the 
dividing line was located about half a degree south 
of the Ohio river. The compromise of 1850 did 
not extend the then existing line of 36° 30’ be- 
tween the free and theslave States, but it allowed 
a free State to descend to about 33° 30’ of north 
latitude, and made compensation therefor to the 
South by fixing the dividing line between the free 
and slave territory on the forty- second parellel of 

north latitude. In this the South received the 
larger amount of territory, and an extension for 
slavery of 4° 30’ of latitude. The North acquired 
the location upon the Pacific, and an extension of 
free territory south, of about three degrees. 

In the Missouri compromise slavery gained a 
State north of the line, and made compensation; 
in that of 1850 freedom gained a@ State, situated 
partly south of the line, and made compensa- 
tion. The principle of both settlements is the 
same; the facts only differ. I am not, sir, de- 
fending the justice of either of the compromises, 
but simply stating the principle involved in both. 
They have been made by Congress as final settle- 
ments of the slavery question upon the Territory 
to which they apply. They are judged at the 
North to be too favorable to the South; and in 
that judgment I concur. As they are made, they 
should be supported. But if the South pulls 


be 


Is 


‘down that of 1820, she cannot expect the North 


30’, under these circumstances, is now claimed by | 
the friends of the bill to be a breach of the Missouri | 


compromise. The answer is apparent, and, to my 
mind, conclusive. The North never agreed or in- 
timated that she would extend the line beyond the 
cmt of the Louisiana purchase. She was un- 


to support that of 1850. 
together. 

| have thus}sir, endeavored to show that the 
principles of the legislation of the Missouri com- 
promise, so far from being inconsistent with that 
of 1850, is in exaet accordance with it; and gen- 
tlemen who have argued differently have not taken 
into consideration that the legislation of 1850, in 


They must stand or fall 


willing to take it even when confined to that limit. || relation to the Territories of New Mexico and 
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| © condition that the fourth clause of the 
| sixth section of the third article of the Constitu- 


; ment. 


| lattoes, and take their earnings for life. 
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Uiah, was framed as a set-off to the admission of 
a free State, whilst that of 1820, in relation to the 
Territories of Kansas and Nebraska, was agreed 
to as a set-off to the admission of a slave State. 

In all these adjustments, Mr. Chairman, I main- 
tain that the South has been fairly dealt with by 
the North, notwithstanding it is now said we at- 
tempted to break the Missouri compromise in 
1821; and our action then is urged as a reason for 
its present repeal, still I maintain that the oppo- 
sition to the admission of Missouri in 1821 was a 
proper and just acton the part of the North. Mis- 
souri had, by her constitution, excluded free ne- 
rroes from her territory, The Consti‘utiontof the 
United States provided that the citizens of each 
State should be entitled to all privileges and immu- 
nities of citizens in the several States. Free negroes 
were citizens of some of the northern States, and 
the North objected to their exclusion from the 
State of Missouri, and claimed their rights as 
guarantied by the Federal Constitution, and in- 
sisted that, previous to the admission of Missouri 
into the Union, she should conform her constitu- 
tion to that of the United States; and when that 
was done, in the mode pointed out by Congress, 
Missouri came into the Union. 

Now, Mr. Chairman, gentlemen may look on 
the record to ascertain how this section of the 
country voted,and how that section voted. They 
may find that a majority of the South voted f 
the Missouri compromise, and a majority of the 
North opposed it. All this proves nothing. Con- 
gress, representing the whole country, and acting 
for the whole country, decreed its existence under 
circumstances that make it irrepealable; and it has 
affirmed and confirmed the same compromise at 
several periods, and whenever it has been called 
to legislate concerning it. And?we see that it is 
now a subsisting law of agreement and compro- 

between the two sections of the Union; and 
hould be adhered to, and must be adhered to, 
if/the South intends to keep faith with the North. 

Mr. Chairman, in the course of this debate, 
members of the committee have deemed it proper 
to arraign the State of Massachusetts for her op- 
position to the Missouri compromise, and to charge 
her with being false to her history in the attitude 
which she has assumed to this bill. Itis true, sir, 


' that in 1821 the Representatives of Massachusetts, 


in common with a majority of the House of Rep- 
resentatives, did object to the admission of the 
State of Missouri into the Union, except upon the 
twenty- 


tion submitted by the said State to Congress shall 
never be construed to authorize the prssage of any 
law, and that no law shall be passed in conformity 
therewith, by which any citizen of either of the 
States in this Union shall be excluded from the 
enjoyment of any of the privileges and immuni- 
ties to which such citizen is entitled under the Con- 
stitution of the United States. And the gentleman 
from New Hampshire [Mr. Hipparp] charges her 
with inconsistency for this proceeding, and adds: 

‘“Atthe same time there was a law in force upon her stat- 
tute book providing as follows: * That no person being 
an African or negro, (other than a subject of the Emperor 
of Morocco, or a citizen of some one of the United States, 
to be evidenced by a certificate from the secretary of the 
State of which he shall be a citizen,) shall tarry within 
this Commonwealth for a longer time than two months 5 
and in case that the said African or negro (after notice) 
shall not depart, he shall be commniitted to the house of cor- 
rection to be kept to hard labor until the next sessions of 
the peace 3 and if, upon trial, it shall appear that the said 
person has thus continued in the Commonwealth, he or she 
shall be whipped ten stripes, and ordered to depart: out of 
the Commonwealth within ten days; and if he or she shall 
not so depart, the same process shall be had, and punish- 
mentinflicted, and so toties quoties.’ 

* Whatacommentary this upon pharisaical philanthropy. 
Massachusetts votes to reject Missouri from the Union, un- 
less she will amend the provision of her constitution ex- 
cluding free negroes trom her borders ; while, at that very 
time, she has a law in force for whipping every free negro 
out of the State who should tarry there for the space of 
three months ! The laws of every slaveholding State in the 
Union will be searched in vain for so barbarous an enact- 
At the same time, and until 1834, there was in force 
in the same State a law empowering the civil authorities, 
in certain localities, to bind out all adult Indians and mu- 
Whata case for 
the application of the scriptural maxim— first cast the 
beam out of thine own eye, and then shalt thou see clearly 


; to cast the mote out of thy brother’s eye.’ ”” 


Sir, the law the gentleman has cited does not 
sustain the charge he makes, and leaves his com- 
mentary upon the conduct of the State entirely 
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yointless. Its history is this: Massachusetts rati- 
fied the Federal Constitution in February, 1753. 
This instrument, as is well known, provided for 
the abolition of the slave trade, and also contained 
a clause for the delivery up of persons held to ser- 
vice or labor under the laws of any State, who 
might escape into another. The constitution of 
Massachusetts, adopted in 1780, abolished what- 
ever of nominal slavery existed thereat that time; 
for it is well known that slaves did, by suit, recover 
their freedom from the restraint of their owners 
as early as 1770. The first constitution of New 
Hampshire, which went into operation in 1784, 
did not abolish slavery in that State, but it con- 
tinued there as late as 1792, as it also did toa later 
period in the States south of Massachusetts. The 
consequence was, that slaves, dissatisfied with 
their master, or desirousof obtaining their liberty, 
escaped into Massachusetts, and roaming about 
without employment, sought support of the towns 
in which they finally settled. 

The contributions of New England to sustain 
the revolutionary war had brought great distress 
upon its a and a consequent revolt, which 
threatened the stability of the State government, 
had but just been suppressed in Massachusetts. 
Under this state of things, to relieve her towns 
from the charge of supporting these idle vagrants, 
and to deprive the disaffected portion of her eiti- 
zens of recruits for another rebellion, and to con- 
form her legislation to the position she was about 
to assume asa member of the Federal Union in 
reference to that clause in the Constitution of the 
United States which required the restoration of 
fugitives from service, Massachusetts passed the 
act which the gentleman has cited. And on the 
same day she passed an act abolishing the slave 
trade, punishing all persons in any way employed 
therein, and making void contracts of insurance 
upon any vessel engaged in the trade. And, in 
the same act, she provided additional remedy to 
any friend of a person who might be decoyed 


away or carried off from the State with a view of 


being sold into slavery. 

The effect of this legislation was, on the one 
hand, to protect every ‘‘ inhabitant or resident,” 
of what color soever he might be, from being de- 
coyed into slavery, and, on the other, to remove 
from the State all persons of color who were 
wandering within her borders, not citizens of 
some one of the United States, or a subject of the 
Emperor of Morocco. Of the propriety or neces- 
sity of this law, passed near seventy years since, 
we are hardly competent to judge. Since then 
we have advanced from weakness to strength, 
and our legislation has been growing milder as 
we have advanced in prosperity. Could we fully 
comprehend the anxiety and distress which per- 
vaded the States immediately previous to the 
adoption of the Federal Constitution, we might 
conclude that the law which the gentleman has 
dug up from the rubbish of the past was in its 
day judicious and necessary. It can be said, in 
its favor, that it was seiael tie 


ted to the cause of freedom, without distinction of 
color or caste, and that it was approved by John 
Hancock. But, sir, waiving further discussion 
upon the history or necessity of the law, I turn to 
the point of the inconsistency of Massachusetts 


in claiming that Missouri should allow the privi- | 


lege of citizens to the colored citizens of other 
States, as asserted by the gentleman from New 
Ham; pehire: and I maintain that the act he has 
cited, and the one I have referred to, both show 
that Massachusetts acknowledged the right to 
citizenship of negroes in other States, and that 
she jealously guarded their rights within her own 
borders. Having, then, within her territory ne- 


groes who were citizens of her State, her Repre- | 


sentatives would have betrayed the high trust re- 
posed in them had they failed in 1821 to demand 
from Missouri the privileges and immunities 

uarantied to them by the Constitution of the 
Enited States. In passing from this part of the 
gentleman’s charge against Massachusetts, I will 


add, that the general terms in which the statute | 


is drawn, omitting the word slave, was probably 
suggested by the care shown toexclude that word 
from the Federal Constitution; but that it was 
intended to apply to fugitive slaves alone, I refer 
to the following extract of a letter from Dr. Bel- 


the Legisiature of | 
a State that was at the time irrevocably commit- | 
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knap to Judge Tucker, of Virginia, written in 1795, 
in answer to one making inquiries concerning the 
working of emancipation in Massachusetts, in 
view ofa similar movement contemplated in Vir- 
ginia: 

“ By a law made atthe same time with the prohibition act 
of 1788, all negroes not citizens of any State in the Union, 
but resident here, are required to depart in two months, or 
they may be apprehended, whipped, and ordered to depart. 
The process may be renewed every two months. ‘The de- 
sign of this law is to prevent deserting negroes from resort 
ing hitherin hopes to obtain freedom, and then being thrown 
as a dead weight on this comm«unity.”’ 

But the gentleman goes further in his attack 
upon Massachusetts. Not content with alleging 
the inconsistency of her conduct upon the admis- 
sion of a in 1621, he charges her with in- 
humanity inthe management of a few Indians and 
mulattoes, the remains of those few ancient tribes 
now residing within her borders. His allegation 
is, that in [82], *and unul 1834, there was in 
force, in this same State, a law empowering the 
civil authorities, in certain localities, to bind out 
all adult Indians and mulattoes, and take their 
earnings for life 

Mr. Chairman, the gentleman is entirely mis- 
taken. Massachusetts never had such a law on 
her statute-book as the one he attributes to her in 
regard to the Indian tribes. I have been enabled 
to examine her statutes as far back as 1700, and 
feel confident in asserting that the gentleman has 
been misled. The few Indians in Massachusetts 
are the owners of the land upon which they re- 
side, and their ute to the same was acknowledged 
by the Provincial Legizlature in 1633, and at the 
same time it was declared that no person should 
henceforth buy any land of an Indian without 
license from the Legislature. ‘This policy, with 
a single exception, has been adhered to. As early 
as 1693 commissioners were appointed with the 
powers of justices of the peace, to have the general 
care and superintendence over them, in order to 
protect them from being defrauded or imposed upon 
by the whites; and this superintendence has been 
exercised by theSt ate by means of commissioners, 
overseers, Or guardians, to the present time. A 
reference to all the acts upon the subject will show 
the extreme care taken by the State to preserve 
their property, to improve their morals, promote 
education and religion among them, and, in par- 
ticular, to regulate and control their contracts so 
that no injustice might be done to them; and the 
officers having this superintendency were required 
to make annual reports to the Legislature of their 
doings—the object appearing in all the acts to 
create a domestic tribunal to settle, as far as might 
be, all dealings between themselves, or between 
the Indians and the whites; no action being al- 
lowed to be brought either for or against an Indian 
without the consent of the guardians. 

Mr. HIBBARD. The question is one of con- 
struction. Will the gentleman read a part of the 
law of 1789? 

Mr. WENTWORTH. Certainly. I will 
read what the gentleman refers to. ‘The first sec- 
tion declares: 





“That the overseers are hereby vested with full power 
and authority to regulate the police of the said plantation ; 
to establish roles and regulations for the well ordering and 
managing the affairs, interest, and concerns of the said In 
dians, andother proprietors and inhabitants, as well with re- 
spect to the improvement and leasing out of their lands and 
tenements, regulating their streams, ponds, and fisheries, 
perainbulating theic lines, and meting out lots for their 
particular improvement, as with respect to their bargains, 
contracts, wages. and other dealings; and to take due care 
of their poor, and that their children be bound out to suita 
ble persons of sober life and conversation.”? 


The second section authorizes the overseers or 
guardians to collect the debts due the Indians, to 
sue for them, and to settleand adjustall their con- 
troversies, and to bind by indenture the children 
of the poor to suitable persons of sober life and 
conversation. 

Another section makes it the duty of the over- 
seer to divide all money received by them for rents 
and contracts **among the Indians, according to 
their respective rights, dues, and shares.”’ 

This is the statute upon which, | understand, 
the gentleman relies to prove the assertion that 
Massachusetts had upon her statutes, till 1834, 
law authorizing her to bind out adult Indians and 
mulattoes for life and take their earnings 

Sir, the law confers no such power. Itis an 
ample grant of authority in order to protect the 
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rights of these unfortunate people from encroach- 
aa by the whites, but the power over their per- 
sonal liberty is confined to that of binding out 
the children of the poor. Their authority being 
the same as is usually confided in the New Eng- 
land States, to overseers of the poor in towns over 
white children who have become chargeable to the 
public for support. There is not one word said 
about controlling the personal lit verty of the adults; 
and instead of taking the earnings of the Indians 
for life, the fourth section of the act provides that 
‘*all rents and profits arising from their lands, 
tenements, and fisheries,’ and ‘tall money, waces, 
or incomes”? which may be received by the over 
seers, shall be distributed amone the Indians 
according to their ‘respective rights, dues, and 
shares;” a proceeding entirely incompatible with 
the perpetu: al apprenticeship to which the gentle- 
man insists the Indians were subjected. 

So far from empowering the uaa to bind 
out the Indians for life, the Provincial Legislature, 
as early as 1700, passed an act making void all con- 
tracts made by the Indians, binding themselves 
or their children as a servant or apprentice for a 
term of years, except with the allowance of two 
justices of the peace, ‘* who are required to take 
special care that the contract or covenant so to be 
made, and the conditions or terms thereof, be equal 
and reasonable both with respect to the time of 
service and otherwise.’’ And by the same act 
the general seasions of the peace were ‘‘empow- 
ered, upon comple aint made by any Indian native 
of this country’ aggrieved by any ‘‘agreement 
before made for any time or term of service not 
yetexy} ured, to hearand relieve such Indian accord- 
ing to justic eand equity, and to regulate = order 
the term for such service as they shall judge rea- 
sonable.”’ 

In 1819, in order to encourage the Indians to in- 
dustry, the Legisiature paseed an act of which the 
following is the fifth section: 

‘‘ The real estate acquired by the industry of the proprie- 
tors and members aforesaid, (meaning the Indians and 
mulattoes of Marshper and Herring Pond,) and purchased 
by them, shall be the sole and separate property and estate 
of such proprietor or member so acquiring and purchasing 
the same, and may be by him or her enjoyed, sold, alienated, 
or disposed of by deed, will, or otherwise. ”’ 

This is the only departure from the provin cial 
policy established in 1633, forbidding any sales to 
be made by them. 

The fourth section of the same act provided: 

‘* That the overseers shall have power to bind out to ser- 
vice, for any length of time not exceeding three years, any 
proprietor or member aforesaid, who, in the judgment of said 
overseers, has become a Aahbitual drunkard and idler ; and 
the earnings of such person in such service to receive and 
apply | his or her maintenance and support, or to the sup- 
port of his or her family, or to the support of the said pro- 
prietors generally, as the overseers, in their discretion may 
think proper.’ 

This act, sir, is the first authority conferred upon 
the overseers to bind out an adult Indian, and this 
authority is to be exercised only after the said 


adult shall have been adjudged by them guilty of 


the crime of habitual drunkenness and idlenes 
This punishment, instead of a committal to the 
house of correction for six months, (which might 
be imposed upon a white citizen for the like of- 
fense,) is to be bound out to service, according to 
the section quoted above. 

It will be seen, without the aid of argument, 
that if the overseers possessed the power of bind- 
ing out the Indians for life, at their pleasure, that 
there could be no necessity of conferring upon them 
the power to do so for three years, as a punish- 
ment forcrime. The Legislature of the State knew 
well what authority it had conferred upon the 
overseers by its previous and then existing laws 
and prefering that the misdemeanor referred in 
should be punished by the overseers rather than 
in the ordinary courts of law; it gave to them, 
as the existing tribunal for the government of the 
Indians, the cognizance of that offense. At the 
same time it repealed all laws inconsistent with the 
act it was then passing. 

Sir, under the constitution of Massachusetts, 
no man, white or colored, can be deprived of his 
liberty or estate but by the judgment of his peers 
or the law of the land; and no man residing 
there, unless he bea fugitive, and claimable under 
some law or treaty of the United States, can be 
exiled, or placed in involuntary servitude, unless 
for crime of which he has been proved guilty. 
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Our constitution throws its egis over every inan 
residing within the State; and all persons of 
twenty-one years of age, who have committed no 
crime, are free under that constitution, and sub- 
ject to no other’s will. I know that in some 
States the law is different. I know thatin the 
gentleman’s own State the law is different. I 
know that poverty there will subject a man to be 
bound out by the overseersof the poor. I know 
that the State of New Hampshire so interprets her 
constitution, so legislates, and so acts. But it is 
not sein Massachusetts. An adult in Massachu- 
setts may be punished for crime, and restrained 
of his liberty; but it cannot be done except by the 
judgment of a court. 

The gentleman from New Hampshire says that 
there is no more barbarous code to be found in 
the slaveholding States than isto be found among 
the laws of Massachusett&. I do not know how 
that may be. 
man, to be called upon to enter into a defense here 
of the laws of Massac husetts, or to make compar- 
ison between them and the Jaws of her neighbors, 


for I know such proceeding must be uninteresting | 


to the committee. But as the gentleman has seen 
fitto refer to the legislation of Massachusetts, I 
propose to refer to an act ofc otemporary legisla- 


tion upon the part of New Hampshire, without , 


intending any disrespect to that State, but merely 
to show that it would be quite as well for gentle- 
men to attend to the concerns of their own States 
before interfering with those of their neighbors. 
I will state the substance of an act which passed 
the Legislature of New Hampshire nine years 
after the passage of the negro law to which the 
gentleman refers. It is entitled ‘‘An act in addition 
to the laws of the State respecting paupers;’’ and it 
provides that any person not being a citizen of that 
State who shall be of vicious character, or without 
any visible means of support, shall be warned out 
by the town authorities where he may happen to 
be; and if he does not depart within fourteen days, 
he is then to be taken before a magistrate, and 
upon his order, if he does not depart within ten 
days, he is subjected to be publicly whipped, not 
exceeding ten stripes. And a similar punishment 
was awarded to its own citizens, who, having been 
once removed under the law from a town in which 
they have no settlement, should voluntarily return 
again and remain seven days. This New Hamp- 
shire law was, as | have said, passed nine years 
after that of Massachusetts, which the gentleman 
has commented upon, and which he thinks is more 
barbarous than any enactment that can be found in 
any of the slaveholding States. The Massachusetts 
law, it should be remembered, was a law for sup- 
pressing and punishing rogues, vagabonds, com- 
mon beggars, and other idle, dissolute, and lewd 
persons. ‘he New Hampshire act was one respect- 
ing the poor. Taking into consideration the pur- 
»oses for which the respective laws were passed, 
will deciine searching among the enactments of 
the slaveholding States for a law similar to that 
passed by Massachusetts, but will submit to the 
gentleman himself the comparative barbarity of 
the law of his own State and mine. 

I say again, sir, that I do not refer to this law with 
a view of reflecting upon the general character of 
the laws of New Hampshire. I regard the State 
too highly to make any reflection upon her history. 
] know that in general her laws are similar to 
those of her sister States; and although of late we 
hear of anti-republican restrictions in her consti- 
tution, | do not forget that it was made in accord- 
ance with the ideas of the last century, and that 
the State has prospered and is well governed under 
the practical construction which has been given to 
it. But, under the circumstances of the case, I 
shall take the liberty to advise my friend to pur- 
chase an old volume of the laws of his State, to 
take with him as a traveling companion; and 
when he feels particularly desirous to arraign the 
legislation of any of her sister States, | recom- 
mend him to recur to its pages, and learn there 
that humility which its readings will not fail to 
teach. 

Leaving what he deems the obnoxious statutes 
of Massachusetts, and lingering on his way to 
pay his respects to Great Britain, the gentleman, 
following high example set him elsewhere, next 
commences an attack upon the clergymen of New 
England, because, in common with their fellow- 


It is unpleasant forme, Mr. Chair- | 


‘hhave since changed, they have not. 
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citizens they have remonstrated against the pas- 
sage of this bill, and,in a style and manner well 
calculated to produce an effect, he proceeds to in- 
terrogate them: 


‘Who, sir, has ordained this new union of 
State, with these gentlemen for judges and arbiters of po- 
litical affairs? Who gave them their high commission ? 
W ho intrusted to their hands the judgments of tl Imighty, 
to launch at discretion upon the objects of thei ir dispieas- 
ure ? 


chureh and 


‘To deal damnation round the land 


On each they deem his toe !’ 


Who sent them into the political arena as a class, to bandy 
epithets of partisan wartare in the name of the Most High 

to apply such terms to a measure which the tenor ot 
their manifesto shows they did not understand, and which, 
perchance, no one of them had ever read ?”? 

Sir, 1 deem the remonstrance of the New Eng- 
land clergymen, i in every sense, a proper paper to 
be presented to the Congress of the United States. 
The gentleman concedes to them the gee are of 
freemen, and, as such, they have an undoubted 
right to petition in favor of, or remonstrate against, 
any measure pending before us; and, in doing so, 
to use such language as they deem proper. I should 
qualify this by adding the word respectful, did not 
the character and calling of these remonstrants 
make such qualification unnecessary and ina; 
propriately particular. 

Sir, these men, holding the opinions upon sla- 
very common to New England, have constituted 
themselves of their own authority and in their 
own right not ‘* judges’ nor ‘*arbiters”’ of this 
question, but petitioners at your bar, asking you 
to preserve, as free territory to them and their pos- 
terity, that domain which has already been dedi- 
cated to freedom; asking you, above ail things, 
to preserve inviolate the plighted faith of the 
nation, and not to suffer our history to bear the 
disgrace which will attach to it if we allow this 
unnecessary, uncalled for, and, as they doubtless 
believe, unholy measure to become a law. [| am 
far from believing that these gentlemen wiil ‘* for- 
feit”’ any ‘‘public respect’’ by the course they have 
taken. ‘They are honest and consistent men. They 
hold to the opinions now which the Legislatures of 
the free States, New Hampshire included, 
and openly declared in 1848. ‘They thought the 
legislative opinions then expressed upon this sub- 
ject were right, sound, andtruthful. If politicians 
And whatever 
elsethe gentleman may deny them, he will not fail 
toaward to them that rare merit of these times, 
CONSISTENCY. 

Sir, these gentlemen have no ambitious hopes 

to gratify. They fear that Congress is about to 
pass a measure that will disturb the pea nce, and, 
7 the security of the country; they be. 
lieve the measure cannot be adopted without the 
committal of a great national wrong; they hold 
it to be uncalled for, and in itself unjust and inju- 
rious to the true interests of the country; they 
believe the crisis to be onein which they are called 
upon to use the weight and authoriiy of their 
names in this public manner. I honor their mo- 
tives, and most unqualifiedly approve their con- 
duct. Many of these gentlemen are my constitu- 
ents. They will not expect any commendation 
from me here. They are beyond it. All that | 
need add is, that they are worthy successors of 
those men who, in the darkest hours of our coun- 
try’s peril, unawed by power, and unbought by 
patronage, unflinchingly preached that ** resist- 
ance to tyrants is duty to God.’ 

The honorable gentleman from Kentucky, [Mr. 
BRECKINRIDGE,] seeing in the opposition to this 
bill what he deems a counterpart of the principles 
which Lord North avowed in the government of 
the Colonies before the revolutionary war, de- 
claims against the ‘*despotism of the Missouri 
restriction,’’ and intimates that New England is 
turning her back on the doctrines that marked 
her early history; and that Boston is betraying 
‘*the principles that made her own origin illus- 
trious.’’ I tell the honorable gentleman that New 
England stands to-day where she stood in 1770, 
contending for the liberty of the human race, and 
for the maintenance of such institutions as will 
‘* preserve the blessings of liberty to us and to 
our posterity;”’ that she stands upon the Declara- 
tion of Independence, and asks that the legislation 
of this Government shall not be false to the prin- 
ciples upon which it is based. I am not insensible 
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to the compliment implied in his remarks to 
Boston; but I must tell him that the inhabitants 
of that city know well the history of their an- 
cestors. They understand the principles of that 
struggle in which she was the first to enter, and 
they can well appreciate the importance of a con- 
test that involved the slavery or the freedom of an 
empire. pier appreciate it now, and they will 
be found where their fathers were, battling for 
freedom, against either tyranny or slavery prop- 
agandism. And if Kentue ky, forge tful of the 
precepts of Henry Clay, shall be found in the 
ranks of those who are de siring to extend theareaof 
human slavery, unmindful of the natio:1 pledges, 
Massachusetts, adhering to the doctrines for which 
she was the first to shed her blood, will continue 
her support to freedom, confidently expecting that, 
under other and better auspices, Kentucky will 
again range herself with her old and tried ally, in 
support of the principles upon which the Consti- 
tution was formed, and upon which only it can 
be maintained. 

Mr. Chairman, as the doctrine of non interven- 
tion asserted in support of this bill is claimed by 
its friends to be the true principle upou which ter- 
ritorial government shall be established, it may 
be well to inquire how that doctrine is understood 
in reference to this measure; for before we are 
called upon to sanction by our votes any partic- 
ular doctrine, we ought at least to understand what 
that doctrine is, and how it is taught by its pro- 
fessors. Recurring to the report of the Committee 
on Territories of the Senate, who reported the bill 
from which has grown the substitute before us, 
we find that non-intervention means non-interven- 
tion with the law of the ae when the terri- 
torial government Is proposed t o be established ; 
and that under this existing law and the Consti- 
tution, and laws of Congress, the Territorial Legis- 
lature shall be authorized to legislate for the protec- 
tion and necessities of its immediate constituents. 
This is understood to be the principle of the Utah 
It is true that the laws of 
admis- 
80 differently expounded—northern gentlemen 

holding that they excluded slavery, and many 
southern gentlemen denying it. But the acts of 
Congress establishing the Territories left the law 
in force yand disturbed no rights, either of property 
or freedom, existing at the date of the treaty of 
cession. But such is not the principle of this bill. 
3y the terms of its enactment it sweeps away the 


| existing law of the Territory,and with labored par- 


ticularity divests it of every vestige of law or cus- 
tom; and I do not know but it w ould be correct to 
add, of every tradition to which reference might 
be had in the settlement of any judicial contro- 
versy. This is termed non-intervention, making 
what we have been go often told a tabula rasa of 
the whole Territory, so far as its local law is con- 
cerned. 

The principle of the bill before us is then di- 
rectly at variance with the legislation of 1850, 
that left in the Territories the local law in full 
force, interfering with no existing law or custom; 
whilst this bill, framed for a similar purpose, and 
defended as being g identical in principle, sweeps, 
with one blow, all law and custom from the Ter- 
ritory. Itis certainly drawing largely upon our 
credulity for the friends of this measure to ask the 
North to support it, on the ground that it is within 
the compromises of 1850. But what is the effect 
of non-intervention with territorfal legislation, act- 
ing under the laws of Congress, with power ‘* to 
form and regulate their domestic institutions in 
their own way, subject only to the Constitution 
of the United States?’” We all know that. upon 
this question the country is as much divided as it 
is upon the propriety of slavery itself; and that, 
notwithstanding this debate has continued four 
months, the public mind is no nearer being settled 
upon this point than it was at its commencement. 

I understand the southern argument to be, that, 
under the Constitution, slavery is, at the time of 
acquisition, extended into the Territories, and that 
any attempt at exclusion, whether by Congress 
or by the Territorial Legislature, i is an unconstitu- 
tional interference with the right of slaveholders to 
carry their slaves into the Territories and to hold 
them there, without reference to any local law ex- 
isting at the time of acquisition. This doctrine 
assumes, not that the sovereignty over the Terri- 
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tories resides in the people thereof, but that the || tution of the United States carries slavery no- 


Constitution of the United States (in which gen- 
tlemen holding these opinions see the power to 
protect and extend slavery) abrogates all law in- 
consistent with the slavery of the negro. The ar- 
gument denies the right of Congress to prohibit sla- 
very in the Territories, and of course it follows that 
if Congress has not the power to prohibit slavery 
from being carried into a Territory, it cannot con- 
fer upon a Territorial Legislature the power to pro- 
hibit it; and in accordance with this idea an amend- 
ment that ‘the people of the Territory, through 
their appropriate representatives, may, if they see 
fit, prohibit the existence of slavery therein,’’ has 
been voted down by the friends of the bill. If the 
South, by the aid of northern votes, (and she can- 
not without them, ) succeeds in establishing this doc- 
trine as a principle for future legislation, or should 
it succeed in passing this bill, we may expect to see 
this doctrine assumed by her as a principle estab- 
lished by Congress, and to witness her future efforts 
to apply it to every territorial government hereafter 
to be formed. This bill embraces all the unorgan- 
ized territories of the United States, and proposes 
to intervene with two slave States between the free 
States east and those that are destined to exist 
west of the Rocky Mountains. In addition to this 
acquisition to slavery, there lies upon our southern 
border the Republic of Mexico, hardly held to- 
gether by its present Government, and in a fitting 
condition to be purchased, or conquered, as party 
exigencies may demand. That the remainder of 
Mexico is destined to be annexed to the United 
States is already regarded as certain. And that 
such an event would revive the slavery agitation 
is équally certain. Up to 1850, and including 
the settlement of that year, the principle adopted 
in the disposition of territory acquired by the 
United States has been that of a division between 
the free aud the slaveholding States. The claim 
now put forth by the South repudiates that prin- 
ciple, and demands the whole. Freedom has out- 
grown slavery. 
freeman excites alarm andapprehension. Liberty 
and education have ascended the Rocky Mount- 
ains,and turning southward, have almost reached 
thethirty-second parallel of north latitude. There 
is danger that these blessings will spread wider and 
wider, gpd diffuse themselves with a rapidity too 
active for slavery. This progress must be checked, 
or the time may arrive when the necessity of look- 
ing toa change in the condition of the colored popu- 
lation can no longer be avoided. Hence the desire 
to establish the doctrine that the Territorial Legis- 
latures may determine at the outset that slavery 
may be admitted into the Territories. Under the 
southern doctrine of the force and effect of the 
United States Constitution operating upon the Ter- 
ritories, such legislation is not absolutely essential; 
but there are many sound men at the South (a 
majority, I trust) who ascribe no such powers to 
that instrument, and therefore it becomes neces 

sary to attain the end by legislation, and to give 
a practical construction to the Constitution in ad- 
vance of contemplated acquisitions. If lam right 
in supposing that Mexico is to be annexed to us, 
and if it be true that interested persons are seeking 
an opportunity to embroil us with Spain, in order 
to afford a pretext for a descent on Cuba; if, in 
addition to this, and for this, the attempt is now 
being made to establish the doctrine that slaves 
may lawfully be taken into any territory, now or 
hereafter to be possessed by us, what a specta- 
cle do we present to the civilized world? A nation 
starting into life upon the declaration ‘ that all men 
are born free and equal, and that they are en- 
dowed with the inalienable rights of life, liberty, 
and the pursuit of happiness;’’ and having sus- 
tained this declaration by arms, and established a 


Government upon principles of perfect freedomand | 


equality, should, ere that Government had existed 
eighty years, assume an attitude of conquest and 
dominion, with the avowed design (if we may trust 


the exponents of southern opinion) of extending | 


and perpetuating a system of human slavery over 
whatever of territory it may acquire; and this is 
to be done, if we may trust the same exponents, 
(I mean the southern press,) in order to preserve 
and maintain that control in this Government that 
the South has hitherto enjoyed. 

Sir, I deny this southern doctrine altogether; 
and, on the contrary, I maintain that the Consti- 
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where, and protects it nowhere. Wherever it 
exists, it exists by local law; and whatever of pro- 
tection it obtains, is derived from the same source. 
The Constitution does, indeed, provide for the 


| return of a fugitive from service to the master from 
| whom he escaped; but it imposes bondage upon 


no one. The Constitution does not determine the 
condition of any person in a Territory at the mo- 
mentof its annexation. The local laws remainin 


| force until Congress shall Jegislate upon the sub- 


ject; and such laws are subject to alteration by 
Congress only, or by such territorial government 
as Congress, consistently with the Constitution, 
may ordain and establish. 

Mr. Chairman, this bill, instead of being in 
accordance with any previous legislation, is an 
entire departure from all-previous action of the 


Government touching the territorial and slavery 


questions. My friend and colleague, [Mr. Ur- 
HAM,]| in his able exposition of the history of these 
questiotis, has shown how vital was the settlement 
of the slavery question in framing a government 
for the Northwestern Territory by the Confedera- 
tion, and the intimate and close connection of that 
settlement with the adjustment of the representa- 
tive basis, and the provision for the return of fugi- 
tives from service, as inserted in the Federal Con- 
stitution. The facts*and circumstances cited by 
him would seem to prove the entire correctness of 
his position, that the provision for the return of 
fugitive slaves was regarded and received as an 
equivalent for the restraint imposed upon the 
extension of slavery. But if the position be 
denied, still the history of the national legislation 
shows conclusively that, upon every acquisition 
of territory, Congress has proceeded upon the 
npr of dividing the territory, so thatit might 

2 enjoyed in just proportions by the citizens of 
the free and of the slaveholding States. The 
present bill demands the whole for slavery, and 
thus not only overthrows the legislation of 1850, 
but all other legislation upon the same subject 
which has preceded it. 

We see, sir, that non-intervention must be set 
downasan invention devised for the exclusive bene- 
fit of cur southern friends, and the only compensa- 
tion paid to the North for itis the pretended recogni- 
tion of popular sovereignty alleged to be contained 
in the bill. It seems to be pretty well understood 
that under the operation of this doctrine the South 
is to get the land to whatever extent we may push 
our purchases or conquests in a southern direc- 
tion; and I will devote a minute or two in examin- 
ing this doctrine of popular sovereignty, which is 
offered to the North as an equivalent for allowing 
the unlimited extension of ainnees over all future 
territorial acquisitions; to ascertain if the great dec- 
trine ‘*that the people shall govern’’ is anywhere 
to be found in the bill. I maintain that it is not. 
I further maintain that, under the Constitution, 
Congress must keep the control of the territorial 
government, which in every particular holds its 
powers from the United States, and not from the 
people of the Territories; and that the people, if 
they can be said to exercise any political power 
in the Territory, do so, not in virtue of any sover- 
eignty inherent in them, but by virtue of a direct 
grant contained in the bill. 

A slight examination will be sufficient to show 
the correctness of these positions, and to prove 
that whilst popular sovereignty cannot be con- 
ferred upon the people of the Territories by Con- 
gress, that the bill does not assume so to confer 
it. Before examining this question, it would be 
wel! to inquire into the relation in which the Gen- 
eral Government stands to the Territories. And, 
first, the United States are the unquestioned own- 
ers of the land comprised within their limits; and 
the treaty by which the territory was acquired 
provides: 

‘‘The inhabitants of the ceded territory shall be incorpo- 
rated in the Union of the United States, and admitted, as 
soon as possible, according to the principles of the Federal 
Constitution, to the enjoyment of all the rights, advan- 
tages, and immunities of citizens of the United States; 
and, in the mean time, they shall be maintained and pro- 
tected in the free enjoyment of their liberty, property, and 
the religion which they profess.”” 

The trust under which the United States holds 
the territory is to admit it into the Union (of course 


| as States) according to the principles of the Con- 


stitution, yielding to the inhabitants the rights, 
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advantages, and immunities of citizens of the 
United States, and, in the mean time, protecting 
them in the enjoyment of their liberty, property, 
and religion. The treaty then su ppores that until 
the Territory is admitted into the { nion asa State, 
itis under the care, maintenance, and protection 
of the General Government, and it expressly de- 
volves upon Congress the sole duty of providing 
for the protection of the inhabitants of the Terri- 
tory until it shall be admitted into the Union; and 
Congress cannot absolve itself from this duty 
without a breach of good faith to France, nor can 
itdo sounder the Constitution of the United States, 
which provides that ‘Congress shall have power 
to dispose of and make all needful rules and regu- 
lations respecting the territory or other property 
belonging to the United States.’? All will agree 
that Congress, and Congress alone, must execute 
the powers conferred upon it by the Constitution. 

It is clear that all the territory that has at any 

time been owned by the General Government has 
been held by it in trust to be admitted into the 
Union as independent States with a republican 
form of government. Congress has executed this 
trust by providing temporary local governments, 
with certain prescribed powers, in general conform- 
ity with the main provisions of the bill before us. 
And now, who creates this government, what are 
its powers, and to whom is it responsible? Con- 
gress creates it, maintains it, and has the power at 
any and at all times to limit or enlarge its powers, 
or to destroy it altogether. To go a little into 
We create every department of the Gov- 
ernment, provide for the appointment, by the Pres- 
ident and Senate, of the Governor, secretary, three 
judges, a marshal, and anattorney. We prescribe 
their qualifications and duties, fix their residence 
and their salaries, and we determine the number of 
the Council and of the House of Representatives, 
prescribe the place of residence of the members 
thereof, and limit the duration of their sessions. 
We ordain that all official bonds are to be given 
to the United States, and that the official corres- 
pondence of the Governor is to be sent semi-annu- 
ally to the President, and the laws of the Terri- 
tory to each House of Congress. To all this we 
add, that the whole expenses of the government 
is to be paid by the United States, and that the 
Governor and secretary, in the disbursements of 
money, are to be governed solely by the instruc- 
tions of the Secretary of the Treasury of the United 
States, and that no expenditures shall be made by 
the Assembly for objects not specially authorized 
by the acts of Congess making the appropriation, 
nor beyond the sums thus appropriated for such 
objects. 

In addition to this, it will be seen by the bill 
that Congress confers the executive powers, as 
therein enumerated, upon the Governor, the legis- 
lative power upon the Assembly, as well as the 


judicial power upon the judges. Thus, every de- 


partment of the government proposed to be estab- 
lished is created, and its powers conferred, by 


| Congress; and the only mention of the people or 


the inhabitants of the Territory, in connection with 
the departments of government, is thegiving them 
a right to choose the members of the Assembly. 

If this be a correct enumeration of the provi- 
sions of this bill, how can it be said to establish 
ropular sovereignty in the people of the Territory ? 

he sole power or duty confided to them is to elect 
the members of the Assembly. That executed, 
and their connection with the territorial govern- 
ment ceases, except in the further duty: to obey 
its laws made in obedience to the Constitution 
and laws of the United States; and in performing 
this duty, or exercising this power of election, 
however it may be termed, they are acting as the 
Legislature acts when elected, as the agents of 
this Government, to assist the same in regulating 
the affairs of the Territory until, by its population, 
it shall, with the authority of Congress, be enti- 
tled to its admission into the Union. 

Sir, in the discussion of this measure its friends 
have acted upon the assumption that this bill was 
a grant to the people of the political power con- 
tained in it, and this assumption has led to some 
singular statements when discussing its details. 
A gentleman, in another place, is reported to have 
gently complained that it seamed upon the 
idea of granting power to the Legislature instead 
of a recognition of the powers im the Legislature 
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Now, sir, although the wisdom of seventy years 
may be invoked for the propriety of that remark, 
I feel authorized to say that the idea involved 
in it is not American, and that it has not been 
considered as correct political doctrine m this 
country for two hundred years. The American 
doctrine, as I understand it, is that all the govern- 
mental agents in the exercise of a legitimate au- 
thority, do so under a grant from the people, and 
that there can be no inherent existing rights in 
any department of a Government, the people 
themselves being the sole depository of such rights, 
which upon their grant can be exercised only 
for their benefit. It would appear somewhat 
awkward, sir, to read in one of our consututions 
that the people recognize certain powers as be- 
longing to the House of Representatives or Senate. 
The language used in framing our governments 
is, | think, invariably, that the peopie grant the 
powers with which any department of government 
is invested. ‘The improper use of the expression 
may have been suggested by the false character 
which has been given to the bill. It has been 
made to wear the appearance of a grant of power 
to the people of the Territory, whereas it is the 
reverse. It is simply a law creating a government 
to make needful rules and regulations for the gov- 
ernment of a Territory for the United States. It 
is a machine for the General Government created 
by it, sustained by it, accountable to it, and may 
at any moment be destroyed by it. How idle it 
is to talk about the non-intervention of the Gene- 
ral Government in the domestic affairs of the Ter- 
ritory as a principle of this bill, when the General 
Government originates and sustains, and may at 
any time destroy every vestige of government 
within the Territory. And yet it isthis supposed 
doctrine of non-intervention and popular sove- 
reignty, that recommends the measure to whatever 
of northern support it obtains. 

But this pretended doctrine of non-intervention 
is based upon the fact that the bill, after making 
what has been termed a tabula rasaof the Territory, 
so far as pertains toits laws, does in fact authorize 
the territorial government to legislate slavery into 
the Territory, while a great majority of its friends 
deny that it has the power to prohibit slavery from 
being introduced imto the Territory. And it fol- 
lows that if this last position shall be sustained by 
the United States court, to which all legal ques- 
tions touching the subject of slavery is, by the bill, 
expressly referred, then this doctrine of non-inter- 
vention merely means that slavery shal! be extend- 
ed overthis magnificent domain, already, by the 
solemn legislation of Congress devoted exclusively 
to free men and free institutions; and northern men 
are called upon to give, in fact, anaked, bald vote 
for the extension of slavery into all the unorgan- 
ized territory of the United States, embracing an ex- 
tent of country sixteen times as large as the State 
of Ohio. To procure such a vote upon the simple 
question of repeal would be impossible; and hence 
the catch words of non-intervention and popular 
sovereignty are interposed as a screen to cover a 
defection from northern sentiment, in the hope to 
reconcile the North to this surrender of free ter- 
ritory to slavery, by pleading in extenuation of 
the act, that the doctrine of popular rights de- 
mands the sacrifice. 

Sir, the manly sense of the North will discover 
the fraud and reject the excuse. It will see that 
this doctrine of popular sovereignty, so constantly 
invoked in aid of the measure, is not of sufficient 
consistency to throw a shadow over the surrender 
which freedom is called upon to make to slavery. 
It will see, after ail the efforts it has made to allay 
the agitation of the slavery question at the call of 
the South, the giant stride which that section is 
now making for political power and control, re- 
gardless of its pledged faith and solemn engage- 
ment. 

The North, in my judgment, will not admit 
that any necessity calls for this surrender, and in 
answer to the demand that: slavery is ameliorated 
by extension, will answer so is liberty also, and 
she will prize the blessings of freedom too high 
to argue the question of preference for the two 
conditions. She will demand the performance of 
the settlement of 1820, and will support that de- 
mand with all the means in her power, consistent 
with the national Constitution, and if this bill 


passes, will leave the dishonored compromises in |! 
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the hands of their violators, and see her duty in 
supporting, to the extent of her ability, the varied 
interests of the country, under the sole guide of 
the Federal Constitution. 

Mr. Chairman, the indication ofapparent changes 
in the votes of gentlemen since the Senate bill was 
taken up in the House, makes it probable that this 
bill, in seme shape, and with its objectionable fea- 
tures, may becomea law. Put, sir, will its friends 
thereby have achieved a victory? My belief in 
the final triumph of right forbids my anticipating 
such a result. With the passage of this bill, the 
will begin, and I firmly believe that its 
progress will be marked with more of slavery ex- 
citement and sectional strife, than any era of our 
history. Yet I trust the close of the struggle will 
vindicate the national honor, and save the country 
from the stain and disgrace of having permanently 
broken that * public faith which holds the World 
together.”’ 


contest 


NEBRASKA AND KANSAS. 


SPEECH OF HON. AUG. DRUM, 
OF PENNSYLVANIA, 
In THE House or REPRESENTATIVES, 
May 19, 1854. 


The House being in the Committee of the Whole 
on the state of the Union— 


Mr. DRUM said: 


Mr. Cuairman: It is one of the most vital ele- | 


ments in the legislation of all free governments, 
that it should, as far as possible, be received with 
satisfaction by the people whose interest it affects. 
Founded as such governments are upon an enlight- 
ened popular opinion, it is of the highest import- 
ance that before any great measure of policy should 
receive the sanction of the representatives of the 
people, it ought to be made most manifestly to 
appear that such measure is urgently demanded 
by the interests of the country, and would be con- 
formable to the common sentiment of the people 
themselves. ‘The experience of this, and of every 
other popular government, fully establishes the 
truth that when laws are made which are repug- 
nant to the feelings, tastes, or judgment of the 
masses, they possess no power over the hearts or 
minds of those upon whom, after all, they must 
depend for their execution, and become, so far as 
they have any binding character, the merest ropes 
of sand. 

The question which is now before this House 
is one of momentous character, when we come to 
consider the intense interest with which its dis- 
cussion has been received by the peopie of the 
country. Lam bound to say, sir, that according 
to my best observation and judgment, the interest 
which this measure has excited has been accom- 
panied by manifestations of great and increasing 
dissatisfaction; so great, indeed, that it ought to 
be sufficient to make us pause and hesitate before 
we proceed to the enactment of a law that there 
are the most unmistakable indications will be 
received with contempt and dislike by a vast 
majority of the people of the most powerful half 
of this Union. 

1 rise, then, to-night, to address the House, 
with the specific purpose of proposing a modifica- 
tion of this obnoxious bill, such as | am sure will 
greatly tend to allay the dangerous excitement 
now so prevalent in the North,and suchas I believe 

/ would meet with the approbation of the just and 
moderate among men of every section and party. 

1 am urged, moreover, to make this proposition 

by another consideration, of no small weight and 
influence with me. I entered Congress as the 
friend of the present Administration of the Gen- 
eral Government. A very large majority of the 
people whom I represent gave, at the last presi- 
dential election, their most effective aid in clothing 
that Administration with the power which it now 
possesses; and they are still, I believe, not dis- 
posed to withdraw from it the confidence which 
was then so generously extended. But, sir, that 
Administration has identified itself, most unne- 
cessarily, in my judgment, with a measure not 
required by any great interest of the nation, not 
demanded by any expression of the popular will; 
one which is, in the highest degree, aggressive 
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upon the interests and opinions of the people of 
the North, and dangerous to the integrity of that 
Democratic party which called it into life and 
being: and as a friend and adherent of that party, 
regardful of the peace of the country, and heartily 
desirous to see the Administration maintain itself 
in the affections of the people, I feel it to be my 
duty to endeavor to put this bill in such a shape 
as will relieve its authors from the odium that 
must attach to them should the measure become 
a law as it nowstands, and will repress the feeling 
of exasperation with which it is now regarded. 
1 have delayed to make this attempt until this late 
hour of the discussion, in the hope that others 
more able and experienced than I am would pro- 
pose some such modification as would reconcile 
the conflict of opinion so fiercely raging on this 
floor. 

lam fully aware of the difficulties with which 
my amendment will have to contend, announced 
as itis at this stage of the debate, and upon the 
very eve of a final vote upon the bill; but I still 
entertain the earnest hope that there is encugh of 
wisdom, and moderation, and patriotism, left 
among us to secure the adoption of a substitute 
which contains really all of substance that is con- 
tained in the bill before the House, while at the 
same tiftne it removes all of its objectionable and 
aggressive features. I have little anticipation, to 
be sure, sir, that I can prevail upon the authors 
of the bill, who have now become prejudiced in 
its favor, and wedded to the policy of its adoption, 
to accept the substitute in preference to their own 
measure. I know the kindly regard which men 
have for the offspring of their own brains, as well 
as of their own loins, and I am well assured that 
they will meet my proposal for peace and compro- 
mise with the sage argument which Touchstone 
used in defense of his mistress: ** She is not, per- 
haps, the fairest inthe world; but then sheis mine 
own.”’ But I will nevertheless propose to the 
calm, the unprejudiced, and the moderate members 
of this House, the substitute which I will presently 
suggest; and with no desire to consume the time of 
the House, with no intention to make a vain dis- 
play, and with the utmost indifference as to 
whether what I have to say shall be heard beyond 
the limits of this Hall, I shall beg the attention of 
the House while I offer a few remarks in its ex- 
planation and defense. 

At the proper time, then, when the bill shall 
come before you for amendment, I intend to move 
to strike out all of that portion of the section 
which declares the Missouri compromise to be 
‘*inoperative and void,’”’ and to insert in lieu 
thereof the following: 

‘That the said Territory, or any part thereof, when ad- 
mitted as a State, shall be received into the Union, with or 
without slavery, as its constitution may prescribe at the 
time of its admission; any thing contained in the eighth 
section of the act of Congress approved on the 6th day of 
March, 1820, commonly called the Missouri compromise, 
orany other law of Congress, to the contrary notwithstand- 
ng. 

The principle contained in this proposition will 
in my opinion, reduce the measure under discus- 
sion toa standard which will be void of offense 
to the North and the South, and, asit seems to me, 
ought to, and will, meet with the approbation of 
the whole country. 

The bill, Mr. Chairman, to organize govern- 
ments for the Territories of Kansas and Nebraska, 
contains one distinctive and important feature dif- 
ferent from any bill of a similar character that has 
ever hitherto been adopted as a part of the legis- 
lation of this Union. It recognizes to the fullest 
extent, and in its broadest sense, the doctrine of 
what has been vulgarly called ‘* squatter sover- 
eignty,’’ but which preferring, as I do, the polite 
_and more accurate phrase of my friend from Vir- 
ginia, {Mr. Casxte,] I shall denominate territorial 
sovereignty. It is the doctrine that the people 
who may inhabit the Territories belonging to the 
Union, possess the right of legislating for them- 
| selves, independently of the jurisdiction and con- 
trol of Congress. It places them, so far as the 
enactment of their local laws and institutions are 
concerned, upon a perfect equality with sovereign 
and independent States, and that too without any 
regard as to the number or the character of the 
population. And this is claimed by the friends of 
| the bill to be one of its chief merits, for they have 

| heralded it to the country as embodying the seduc- 
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tive principle of popular sovereignty. ‘This doc- 
trine of territorial sovereignty is the very essence 
of the measure, and if you strike away that main 
prop from beneath it, and exclude the right of the 
inhabitants of the Territories to legislate for them- 
selves, independently of the constitutional rights 
and powers of Congress, you will strike away. 
the vital and essential principle contained in it. 
The bill not only makes no provision, as has al- 
ways hitherto been done, for any approval or dis- 
approval by Congress of the territorial laws, or 
for any supervision of any kind whatever over 
the action of the Territorial Eegislatures, which 
amounts to a surrender of the sovereignty of the 
United States, and a recognition of the complete 
independence of the Territories, but in the section 
which repeals the Missouri compromise, there is 
contained an express acknowledgment of this in- 
dependence in regard to the question of slavery, 
in these words: 

“Tt being the true intent and meaning of this act not to 
legislate slavery into any ‘Territory or State, nor to exclude 
it therefrom ; but toleave the people thereof pertectly tree to 
torm and regulate their domestic institutions, in their own 
Way, subject only to the Constitution of the United States.”’ 


Perfectly free to form and regulate their domestic 
institutions are the terms employed. Now, sir, 
terms could not be broader, language could not be 
stronger, than those in which is here enunciated 
the doctrine of territorial sovereignty, and the 
complete exemption from all jurisdiction of the 
United States over Territories confessedly belong- 
ing to themselves. And it is not difficult to see 
how essential it was to a bill proposing to declare 
the Missouri compromise inoperative and void, 
that it should be based upon this modern doctrine 
of territorial sovereignty. The compromise is not 
declared to be hereby repeated, but to be inoper- 
ative. And why? Because, say the friends of 
this bill, it was an unconstitutional enactment. 
But if unconstitutional, it can only be upon the 
ground that Congress possessed no power to form 
and regulate the domestic institutions of the people 
of the Territories. There can be no other possi- 
ble ground for the assumption, for if Congress has 
the power of making laws for the Territories, it 
then clearly possessed the right of declaring that 
slavery, or any other mere municipal regulation, 
should not be tolerated in any particular Territory 
while if remained a Territory and under the juris- 
diction of the General Government. This is too 
plain for argument. 

The soundness, too, of this new political dogma 
of territorial sovereignty, it will be seen, consti- 
tutes the only base upon which northern Repre- 
sentatives can safely stand in their advocacy of 
this measure. If Congress had no constitutional 
power to enact the Missouri compromise, then, in- 
deed, my brethren from the northern States would 
be justified in declaring it void. But if they con- 
cede the power to Congress, as many of them do, 
and merely deny the justice or expediency of that 
measure, then, sir, 1 aver that, being the repre- 
sentatives of a people who hold slavery to bea 
social and political, at least, if not a moral evil, 
who, while they are willing to accord to the South 
every protection under the Constitution for their 
existlug rights and institutions against fanatical 
aggression, are determined to submit to no aggres- 

ion upon their interests and prosperity, or even 
upon their sentiment of moral duty. They do 
not faithfully reflect the high-toned and enlightened 
public opinion of their constituents. I appeal to 
southern gentlemen themselves to know whether 
they stand in any better attitude upon this ques- 
tion. Almost, ifnot altogether, toaman, the Repre- 
sentatives from southern States deny and repudi- 
ate the doctrine of terfitorial sovereignty. Yetwe 
find them here, with almost the same degree of 
unanimity arrayed in support of a measure, the 
vitality of which consists of no other principle. 
They may, and I suppose they do, believe that 
the enactment of the Missouri compromise was 
an act of injustice to them, but this does not affect 
the question of the power of Congress to pass it. 
And while they might and could consistently ad- 
vocate its repeal as a measure of justice to their 
people, they nevertheless cannot, without ignoring 
all their long cherished political postulates on this 
subject, sustain a bill, which, like the one before 
the House, distinctly and expressly affirms the 





principle of entire territorial independence. So ‘|! 
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then it comes to this, that if northern Representa- 
tives have determined to take off the Missouri 
restriction, to break down the great wall, which, 
by a universal consent, has existed for thirty-four 
years against the extension of slavery northward, 
they will be compelled to do it, knowing as every 
one knows the opinions of ournorthern people on 
this subject, upon the distinct ground that terri- 
torial sovereignty is a true and a cardinal con- 
stitutional doctrine. On the other hand, when 
southern gentlemen undertake to sustain this bill, 
with the object of procuring a repeal of the act of 
1820, it involves on their part a repudiation of 
that which hitherto they have always, with scarce 
an exception, avowed as an essential element of 
their political creed. 

Mr. PHILLIPS. I desire to ask the honora- 
ble gentleman, if the amendment he has just pro- 
posed does not propose to accomplish the very 
thing against which he is now speaking? 

Mr.DRUM. Certainly not. 

Mr. PHILLIPS. Has not the gentleman read 
an amendmentby which he himself agrees that in 
Territories formed north of that line, the people 
should have slavery or not, as they pleased ? 

Mr. DRUM. By no means. 


Mr. PHILLIPS. Then does the gentleman 
mean to ‘* keep the word of promise to the ear, 
and break it to the hope,”’ by insisting on this 
line, which excludes the South? Does he offer 
us a mere dead sea fruit, or is it something sub- 
stantial ? 

Mr. DRUM. It is something eminently sub- 
stantial, as | will show in the course of my remarks. 
1 will briefly indicate now wherein the benefit con- 
sists. Let the Missouri compromise be repealed 
this day, and the South will possess no greater 
right of entering that Territory with their siave 
property than they did before, but the amendment 
which I propose concedes the right of the people 
of the Territory, after it shall have become a sov- 
ereign State, to repeal the act of compromise, and 
establish slavery if they shall see fit. 

But, Mr. Chairman, I was proceeding to say 
that, for my own part, I totally deny the soundness 
of the doctrine of territorial sovereignty. There 
is no warrant for it in the Constitution; but, on 
the contrary, that instrument, by every implica- 
tion and legitimate inference to be drawn from it, 
repudiates the principle. I look upon it, sir, come 
from whatever source it may, let whatever prestige 
have accompanied its promulgation to the world, 


| as a foolish and a dangerous doctrine. It asserts, 


in substance, a perfect and independent equality 
between the organized Territories and the States; 
and yet, sir, a most conclusive answer to such 
pretension of equality is to be found in the fact, 
that the Constitution gives to the people of no Ter- 
ritory the right to a vote in this House, and not 
even the right of representation in the other Hall 
of Congress. The Representatives of the people 
of the States are, in contemplation of the funda- 
mental law, the Representatives of the people of 
the Territories also. Now, if they had been in- 
tended to be equal, they would ‘have been made 
equal; for there is no good reason why, if they 
constitute a sovereignty within the the meaning of 
the Constitution, they should not havea represent- 
ation in the Senate, and all the other rights and 
immunities belonging toa member of this @onfed- 
eracy. No sir, the Constitution, in my judgment, 
in that clause which authorizes Congress to ‘*make 
all needful rules and regulations, respecting the ter- 
ritory and other property belonging to the United 
States,” in express terms confers the power to 
govern the Territories, and contemplates that they 
shall remain ina state of wardship to the General 
Government, until they shall have acquired a pop- 
ulation sufficient to entitle them to admission as 
States. Accordingly we find that ii has been the 
constant practice of the General Government from 
the time of its foundation, and it is adhered to in 
this very bill, to appoint and pay the salaries of 
all the superior officers in the Territories; and, unti! 
now, Congress has uniformly retained the right 
of approving or of disapproving their legislation. 
More than that, the General Government has al- 
ways deemed it proper to make large expenditures 
of money in constructing roads and other public 
improvements in the Territories, which would be 
altogether in violation of a well settled tenet of 
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Democratic policy, if they are to be regarded as 
independent sovereignties. 

You will observe, Mr. Chairman, that my ar- 
gument does not deny the right of Congress to 
confer upon the people of the Territories, when- 
ever their numbers and character may make it 
safe to do so, the power of legislating for them- 
selves, subject to a revisory jurisdiction of the Rep- 
resentatives of the States. On the contrary, I be- 
lieve it would be always wise, just, and expedient 
to do so. ButlI deny, at the same time, that 
Congress has any power whatever to delegate 
away to others, without reservation, that sover- 
eignty which the Constitution has vested alone in 
the people of the Siates. 

Taking this, then, to be the only true and rec- 
ognized constitutional meaning of the term pop- 
ular sovereignty, which has been so much boasted 
of as a prominent feature of the bill, the amend- 
ment which I propose concedes it, so far as I 
think it can be legally conceded. It asserts the 
right of the people of the Territory, when ma- 
tured into a State, to govern themselves, and to 
form and regulate their own domestic institutions 
in theirown way. And this is one of the essen- 
tial points of difference between the bill before the 
House and my substitute. 

It has been strenuously urged as a principal ar- 
gument in favor of the bill, that it recognizes the 
doctrine that the people of all the States have an 
equal interest in the Territories, which are the 
common property of all. Sir, I affirm, by my 
amendment, the truth of thatdoctrine also. When 
the inhabitants of the Territories shall have en- 
titled themselves to the prerogative of independ- 
ent legislation, in the only manner known to the 
Constitution, I affirm their right to declare whether 
they will be bound by the provisions of the act of 
1820 or not. 

1 claim for this proposition, also, the distin- 
guished merit of embodying the substance of the 
compromise of 1850. Four short years ago the 
nation was convulsed from one extremity to the 
other by the agitation of the very subject now 
under discussion. It was then that, amidst the 
gloom which overshadowed the Government, 
causing the hearts of most men to sink with doubt 
and dismay, wise and patriotic statesmen of both 
the great political parties were found who entered 
into a compromise, framed in the very terms of 
that for which I now contend, which allayed the 
storm of sectional strife, and gave peace to the 
country. Sir, the application of the principle 
then recognized*is ali that the subject requires 
now. It met then with almost universal acqui- 
escence among the people, and so would it be 
agai It restored harmony and repose to an 
agitated nation, and it would do so once more, if 
there remained among us but the wisdom to try it. 

But my amendment goes even one step beyond 
the provisions of the act of 1850, and concedes the 
right of the people of Nebraska and Kansas to es- 
tablish their own domestic institutions when ad- 
mitted into the Union, notwithstanding the Mis- 
souri compromise, or any other law of Congress. 
That compromise is alleged by some to be a com- 
pact of a character so permanent and binding as 
to override even the authority of a State to disre- 
gard it. 1 have here admitted, sir, that this posi- 
tion is nota sound one, but that it is perfectly 
competent for a State, by virtue of its sovereign 
and independent character, to establish slavery or 
any other municipal regulation in express contra- 
vention of the Missouri compromise or any law 
whatever. While there are many who honestly 
doubt that this is so, the great majority, I think, 
of the members of this Congress are prepared to 
assent to itasan inherentand indispensable power 
of Stategovernment. That which theamendment 
admits in this particular contains, I firmly believe, 
all of substance which is to be found in the bill, 
while at the same time it avows no unconstitu- 
tional doctrine and asks for no more than the north- 
ern people are willing to allow. 

One other advantage of the substitute is, that 
it is plain and simple in its terms, embodying no 
declaration that is not easily understood, and con- 
taining no extraneous allegations that are not 
necessary to give it legislative efficiency. The 
fourteenth section of this bill is a most unprece- 
dented anomaly in legislation. It has the appear- 
ance of an argument much more than of a law, 
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ins assertions wholly unnecessary to the 
enactment, and if they were necessary, many ol 
hem are untrue. It has been patched together, 
piece by piece, until its prolixity has obscured its 
very sense. 

The advocates of this measure, sir, have em- 
ployed an argument in its behalf which has had 


more co ogentinfluence with me than any thatl have 
heard uttered, Admitting the introduction of the 
bi hive been wrong and useless, they contend 


that its passage now has become a political reces- 
sity, indispensable to the subsidence of a dan- 
gerous agitauion of the question slavery. | 
acknowledge, Mr. Chairman, with feelings of the 
xiety, the extreme danger arising 
agitation of questions 
And it is because of its dangerous tendency, as a 
measure of agitation, that I feel compelled to de- 


of 


nest from 


i 


an 


the such as this 


sectional 


nounce the bill. I acquies¢e most heartily in the 
policy of closing the question in some shape, so 
J : siete eS 

that the exasperated state of feeling which it has 


no further. But let no man 
the false hope that the 
at present stands, will calm 
the elements of strife and disunion. It nay and 
can be modified and passed so as to produce that 
happy result, and | am sanguine enough to be- 
lreve that the adoption of the substitute suggested 
would accomplish an object which al] mustdesire, 
except those whose settled purpos 
those whose aim ts their own personal aggran- 
dizement at the sacrifice of their country’s peace. 
But there ts tp reason, sir, wg this modi- 
fication of the bill, some similar one, should 
commend itself sites calm and patriotic judgr vent 
of the majority in this House. The great Demo- 
cratic party of this ‘nation, coeval as it was with 
the formation of the Constitution, has 
been able to control the national pol ic y. 
ever of progress or prosperity; 
tional glory and greatness; whatever hus centrib- 
uted to expand the intellect and elevate the dignity 
of manhood among us, and to promote social, 
moral, and material happiness—to which the free 
people of this country have attained—has, i 
truly | believe, been mainly owing to the generous 
and liberal policy of that party which sees in hu- 
manity the capacity of infinite development, which 
is based upon the high political doctrine that the 
sole use of government is to promote the happi- 
ness of man, and which recognizes the cardinal 
political truth, that in proportion as reason becomes 


caused may extend 
delude himself with 
, 


. a 
save of the Lill, as 


pPas- 


it 


e is confusion, 
or 


hitherto 
W hat- 


whatever of na- 


most 


enlightened external restraints ought to be re- 
moved. How im portant it is, then, that we 


shoul endeavor to cement the Unio n of our party, 
and bind ourselves more firmly together in support 
of the good old cause. ‘The destiny of our coun- 
try, perhaps, depends upon the preservation of 
our integrity asa party. The political con diti on 
of Europe will, doubtless, in the course of time, 
be more or less influenced by it. And yet in sor- 
row lam compelled to say that we have herea 
measure recklessly thrust upon us which finds no 
justification for its passage in the demands of any 
portion of the people, or in the fact that it can be 
of the least practical service to any section of the 
; which asserts no great constitutional 
— but, oF i the contrary, is marked by a pro- 
found tical fallacy., and 1s everywhere sowing 
Eulincise sail strife among our brethren in the 
northern States. 

Sut not all. Practically useless, as | 
contend this bill will be, if there were no other 
reason why I would deny it my support, the cir- 
cumstance is conclusive with me that it publishes 
to the country and the world the miserable libel 
that our nation and our party are becoming the 
propagandists of slavery. T hirty-four years ago 
the wise statesmen of that da LY rescued the c untry 
from imminent convulsion by the establishment of 
a line beyond which they declared that slavery 
should not exten d. Itis not too much to say that 
since that time this patriotic en y has met with 
universal sanction. At this day, however, in 

the creat progress of political hes. itis pro- 
posed to abrogate that line, and formally to invite 
the institution of slavery to advance northward. 
And this, too, without even the grace of a pretense 
that slavery can ever go into these Territories; 
for that the advocates of the bill unifi ormly deny. 

But go there or not, as the case may be, there is a 
disgrace and an aggression in the invitation itself, 


country 


this is 


is 
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that no northern gentleman should tamely submit 
to. The intelligent people of the North are look- 
ing on but clear- 
world is regarding us 
and opposite feelings of hope and 


this with anxious 


civilized 


movement 
the 
W ith the various 


siot ted eyes; 


confidence in our successful future, and exulta- 
tion in our probable disgrace and failure. They 
think they see in the policy of an Adminis tration 
which is strong in the affections of the dominant 
party, unerring indications, in the present en- 
deavor to break down all barriers against slavery 
incursion; In the posture of our relations with 


Spain and Cuba, where a Minister of our Govern- 


ment, coming from a State which is deeply inter- 
ested 11 the acquisition of Cuba, forcibly or other- 
wise, seems to be pressing the diffi tulty to a quarrel] 


by measures the most extr and in the propo- 
sition to reduce the tariffat the sacrificeof northern 
manufactures and for the benefit of slave labor; in | 
all this they think they see unerring indications 
our Government is pledged which 


be dis- 


emey, 





tha to a policy 
must be as fatal to its existence as it would 
graceful to it while it lived. 

Now, Mr. Chairman, as 
life belonged to the Democratic party, 
ind for the 4 poopie I represent, I repel the slander 
ed to be the party of liberty, and is 


has all his 
for myself, 


one who 


that it has cea 


becoming the advocate of slavery. I - ve always 
understéod it to be the doctrine of our party, and 
no man has more faithfully ac ted ie yn the doc- 


trine, that the institution of slavery was, by the 
solemn iedaes of the Constitution, entitled to a 
generous protection in the States where it existed; 
that the North had no right to make aggressions 
upon it there; and that if it were 


itself beyond its present limits by constitutional 
means, and by the exercise of the sovereign 
the people interested, there was no 


power of 
authority in this Government to deny or prevent 
such extension. But that the Democratic party 
is pledged to aid, invite, and encourage that ex- 
tension, what I solemnly deny. It true, 
indeed, that in the efforts we have earnestly made 
to resist the waves of agitation so constantly lashed 
into fury by fanatical Abolitionism, we are run- 
ning the risk of being carried to the opposite ex- 
treme. The wide-spread indignation in the North, 
which, in 1852, universally denounced all the 
attempts of faction to I roduce excitement against 
slavery, may have deluded ap iring men with the 
belief that the co: untry will submit to any meas- 
ures, however atrocious, whic h look to the prop- 
agation of that iaminetion: but I will never, sir, 


is is 


so 


never believe that our great party will ever regard | 


slavery as entitled to more at our hands than the 
protection which the Constitution gives it. 

Nor is this yet all. The Democratic party is 
made to occupy this day, by means of this bill, a 
position such as it never occupied before upon this 
subject. Hitherto, the disturbers of the peace of 
the country on thisexciting question were confined 
to the Abolitionists, and those who occasionally 
acted with them. The Democratic party has 
always felt it to bea duty to repress excitement 
and aggression, which might lead to disunion, and 
could be productive of no good. And, in accord- 
ance with this sentiment, the Baltimore Demo- 
cratic convention, which, in 1852, nominated 
President Pierce, passed a resolution declaring it 
to be g part of our creed that we would oppose all 
agit ition on the question of slavery ‘*in or out of 
Congress.’’ Not agitation against slavery only, 
but agitation in The Democratic 
people accepted the proposition, and confirmed it 
by an overwhelming majority. Sir, only look at 
the picturenow. At the very first session of Con- 
oom. under the new Administrs tion, that solemn 
pledge to the people has been grossly violated by 
At our altar the torch of discord has been 
lighted, which 1s flaming, and will continue to 
flame, in the plains and val leys of this fair country, 

embitterinz hes feelings of the peop ile against their 
Government, and arraying the various sections of 
the Union in deep hostility against each other. 
Sir, can we 
prove of this; or ought we not to listen to the voice 
of reason and moderation before it is too late? I 
know it has been said that we arenot the agitators, 
but that the responsibility rests with those who 
oppose this measure. Vain and futile will be 
the effort to convince an intelligent people that 
when the nation was reposing in peace and har- 


favor of it also. 


us. 
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mony; when there was neither strife nor agitation; 
when all parties calmly acquiesced in the security 
afforded by the compromises of 1850, the bill, so 
recklessly introduced for the extension of slavery, 


is not to be considered the cause of all! the evils 
that will attend it. 
* It is for these reasons, and many others which 


{ have not the time to mention, that I will pro- 
pose to modify this most objectionable measure. 
I appeal to gentlemen from all sides to aid me in 
doing oo. Is there nothing due to the repose of 
our people and the security of our institutions; 
nothing to the maintenance of constitutional prin- 
cipie and the preservation of the ascendency of 
our party, that you should blindly hurry on to- 
wards ‘of which no human eye can pierce 
the depth? There may be a fatality that obscures 
our vision and leads us to destruction; but I will 
continue to trust in a Providence that can change 


’ 
a cuit 


evil into good, 
Mr. Chairman, | have consumed the greater 


part of my allotted time in discussing the pro- 
priety of adopting a substitute for the bill before 
the House, and | wish now to say a few words in 
relation to what I conceive to be the true charac- 
ter of the Missouri compromise, and what will be 
the consequences of its repeal. We have heard 
it repeated here, overa and over again, by the friends 
of the bill, that the congressional action of 1820 
was no compromise at “all. The record of the 
votes given by the North and the South during its 
passage have been referred to, showing that the 
two great sections did not agree in any of the prop- 
ositions contained in that measure; and subse- 
quent legislation has been appealed to to prove 
that the North has evinced a disposition to repu- 
diate the line of 36° 30’ by refusing to extend it 
to the Pacific over territory subsequently acquired. 
Sir, in my judgment such arguments as these do 
not touch the question atall. It seems to me to 
be rather an onerous business to prove that that 
was not acompromise which the siatesmen of that 
day, as well as the unanimous voice of an intelli- 
gent country since that time, have fora third ofa 
century declared to be acompromise. The world 
is becoming wonderfully enlightened all at once, 
if it has been hitherto mistaken in that which it 
had rather a better opportunity of understanding 
than we have now. But however much such argu- 
ments may tend to establish that the legislation of 
1820 did not constitute a compact, they are power- 
less to prove that it was not, nevertheless, a com- 
promise as binding in honor, conscience,and good 
faith—though not “perhap 8 recognized in law—as 
if it had been accomplished by the mutual agree- 
ment of the parties. Sir, [| am not myself of 
opinion that the Missouri compromise was a com- 
pact in the strict sense of the term. To make 
such compact it is clearly essential that the parties 
to it should have joined together, and by mutual 
consent have agreed to the proposition. Yet the 
records certainly do not show that the southern 
representatives agreed to the line of 36° 30’. 
But, sir, there is another class of compromises 
whic h, as I have said, are no less ob ligatory than 
compacts, and are, in truth, founded upon the legal 
presumption that an agreementdoes exist. They 
are those in which the parties to a controversy 
agree to submit their difficulties to a common 
umpire, and from that agreement all legal science 
will presume a contract that the decision of the 
umpire shall be acquiesced in by both. In 1820 
the northern and the southern States of this Union 
became involved in a controversy that threatened 
to subvert the foundations of the Government. 
The South, on the one hand, claimed the admis- 
sion of Missouri as a State avith the institution of 
slavery. The North violently resisted the demand, 
and claimed, on her part, that slavery should be 
confined forever within its then limits. Congress 
was appealed to by both parties as a tribunal 
which was common to all; and Congress was, 
without doubt, a competent tribunal, with ample 
constitutional powers to adjust the dispute. Con- 
gress did decide between them; and while to the 
South was allowed all she claimed—the admission 
of Missouri as a slave State—to the North was 
conceded the line of 36° 30’, beyond which it was 
declared that slave institutions should not be car- 
ried while the country remained in a territorial 
condition. Now, it is true enough that this enact- 
ment, as a mere law of Congress, is repealable; 
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but who will say that it was not a seltlement of the 
controversy that ought to be executed in good 
faith? Canit make any difference, even if it were 
true, that the North, thirty years afterwards, en- 
deavored to invalidate thesettlement? Why, who 
sets up the defense to an action upon a contract, 
once clearly established, that the adverse party 
has frequently denied its existence? And if all 
these circumstances can make no difference, what 
becomes of the arguments, so pertinaciously re- 
peated here, that the North itself has attempted to 
violate the settlement ? 

But, sir, | must hurry on. I have said repeat- 
edly in the course of these remarks that this meas- 
ure was wholly uncalled for, and could be of no 
practical benefit to the North or South. Let me 
illustrate this. Itis perfectly clear that the com- 
promise of 1820 never did and never could oper- 
ate as a law to prevent the introduction of slavery. 
Its principal end and aim was, not that it should 
take effect as an act of Congress, but that it 
should operate as an obligatory settlement of the 
several pretensions of the North and the South 
upon this dangerous question. ‘The very language 
employed is not that of which laws are con- 
structed ; for it is said that slavery and involuntary 
servitude shall be forever prohibited.’’? Now,sir, 
the very best evidence that it has had no effect as 
a law is the fact that the institution of slavery 
exists this day in Nebraska Territory, and has 
existed there for years past. Slaves, negro slaves, 
area part of its population now. And such, it 
seems, was also the case with the Northwestern 


Territory under the ordinance of 1787, prohibit- | 


ing slavery there. Slavery existed, in defiance of 
that ordinance, in the Territory out of which the 
States of Indiana and Illinois were formed, almost, 
if not entirely, down to the time of their admission 
into the Jnion. ‘l'hese facts go to prove con- 
clusively that the Missouri compromise has had 
no efficacy in preventing slavery in the Territo- 
ries, and, as a corollary from that, that its repeal 
could be of no practical advantage to the southern 

eople. But, furthermore, sir, if we repeal the 
Siac compromise, it can be of no benefit to 
the South, because this very bill prevents the re- 
vival of former laws by which slavery was author- 
ized in the Territory, and without the force of 
some positive law to sanction it, slavery could 
have no greater legal existence there after the re- 
peal than ithas now. Elowever gentlemen may 
dispute the soundness of this doctrine, it cannot 
be successfully controverted. It is founded in 
reason, and has the authority of the highest judi- 
cial sanction. The Supreme Court of the United 
States has held the doctrine that slavery, being 
unknown to the common law, can only exist any- 
where by virtue of a positive enactment. This, 
I know, is denied by a certain school of politi- 
cians; but it mustand forever will remain the prin- 
ciple upon which the Federal and State courts 
willact. And [ tell the southern gentlemen of 
this House that, when they vote for this bill, with 
the Badger amendment upon it, and in the hope 
that they will derive some substantial interest from 
it, they will vote for a delusion; and they will 
find it indeed 

‘* Like Dead Sea fruits that tempt the eye, 
But turn to ashes on the lip.” 

For this reason, also, then, sir, this bill is a use- 
less piece of legislation, without practical effect, 
except in the agitation and disturbance it has 
already produced, and will continue to produce, in 
the country; for no southern member who has yet 
spoken on the subject has pretended that the bill 
will be of any practical value to them, or that 
slave property can be profitably held in these 
Territories. 

Mr. STANTON, of Tennessee. Why, then, 
should there be any excitement about it? 

Mr. DRUM. I will tell the gentleman why. 
If it were an advantage to the South, they might 
be justified in demanding its passage. But being 
without value to them, its adoption can only be 
considered in the light of a wanton and unjustifia- 
ble aggression upon northern opivion. ‘The less 
benefit the measure will be to the South, the more 
flagrant will be the insult put upon the northern 
people. 

r. Chairman, while I feel it to be my duty to 
condemn the passage of this bill, and to denounce 
the nefarious influence that has been used to secure 
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its adoption; while | cannot but deplore the sys- | offered by the chairman of the Committee on 


tem of alternate threats and open bribery employed 
by the Administration papers. of this city, but 
doubtless without the sanction of the Administra- 
tion, to effect its passage, I cannot be tempted into 
any expression of prejudice or hostility to the 
southern people. But asmall part of the blame 
of all this business belongs to them; I recognize 
them as a constituent portion of our common coun- 
try, and when [ look upon their history, | see in 
every item of ita tribute to our national glory. 
Their enlightened statesmen contributed very large- 
ly in rearing the edifice of our free institutions; 
and nowhere has the true republican faith been 
more devoutly keptalive; while the patriots of the 
Revolution have endeared their beautiful region to 
us, 
‘¢ By every shrine of patriot blood 
From Moultrie’s wall to Jasper’s well.”’ 

No, sir, for me no crusade against our brethren 
of the South, or their institutions. But while 
these are the sincere and honest feelings of my 
heart, let me say for the people of the northern 
States, that they, too, have great interests that we 
cannot afford to sacrifice; they, too, have moral 
sentiments that must not be outraged. Let the 
southern people be assured that, in the possession 
of all the elements of mighty power, wealth, intel- 
ligence, virtue, industry, and a hardy population, 
we have the consciousness of prosperity that must 
forever preclude a spirit of mean and jealous rival- 
ry, and that they will receive at our hands, under 
every circumstance, the justice they are entitled to 
as our brethren. 


NEBRASKA AND KANSAS. 
SPEECH OF HON. CHARLES READY, 
OF TENNESSEE, 
In THR House or REPRESENTATIVES, 
May 17, 1854. 

The House being in the Committee of the Whole 
on the state of the Union— 

Mr. READY said: 

Mr. Cuarrman: Silence might become me best 
under present circumstances; and were it not that 


it is my misfortune to differ from a portion of my 
respected colleagues on this floor, after the pro- 


tracted discussion which has been had on the | 


bill to organize the Territories of Kansas and 
Nebraska, | might have contented myself with 
merely giving my vote. But perhaps the duty 
l owe to myself and to the constituency whose 
interests | represent here, requires that I should 
tresent to the committee the views which I enter- 
ain in relation to this bill. 

It was my purpose to have addressed the com- 
mittee weeks ago on this subject; but having failed 
to obtain the floor, | had doubted, until recently, 
whether I should make another attempt to discuss 
itor not. The subject has been so ably debated, 
so thoroughly exhausted, that | am well aware | 
can scarcely hope now to present anything new 
or of interest to the committee. I can scarcely 
hope for the attention of gentlemen on this floor. 
I shall, however, endeavor, as far as possible, to 
change the course of argument which I woula 
have originally pursued, toavoid as much as may 
be, touching on the ground which has been already 
so frequently and ably traveled over, and to pre- 
sent otherreasons, as they occurto my mind, which 
ought to control my action on this bill. 

We have now under discussion the Senate bill 
for the organization of these ‘Territories, with an 
amendment proposed as a substitute therefor, by 
the chairman of the Committee on Territories, 
(Mr. Ricuarpson.] I take this occasion to state | 
would myself prefer the Senate bill to the amend- 
ment by the gentleman from Illinois, to which 
I have referred. But, at the same time I shall not 
be very fastidious in looking into every minutiz, 
so as to hunt out objections to the substitute 
which has been offered, inasmuch as I perceive 
that the amendment embodies the great princi- 
ples upon which the Senate bill is based, and 
inasmuch as the differences which exist between 
them are, to my mind, upon points of minor im- 
portance, I am willing to pass them over, and not 
only to take the Senate bill, but the amendment 





Upon a biil involving so many provisions, it is 
scarcely to be expected that so many minds. as are 
brought to bear upon it will concur entirely in 
regard to all the details. If it be found that the 
great leading and important features of the bill are 
correct, then minor objections, I think, ought not 
to endanger it. 

It has been said that this is a party measure; 
that itis an Administration measure; that the bill 
was introduced into the Senate by the distinguished 
Senator from Illinois, (Mr. Dovetas,] for the pur- 
pose of aiding his own views in reference to the 
Presidency. How these things are I know not. 
lam not in the secret councils, perhaps, to which 
others may have access. I only know anything 
in relation to the measures which may come before 
this body from the provisions contained in the 
bills as they are presented; and I cannot regard 
this as a party measure. Itis both a national and 
sectional question, supported in both branches of 
Congress by a large majority of southern mem- 
bers, Whigs and Democrats, and by national men 
of the North. Its opponents are principally 
northern men, without regard to party. Itis nota 
party measure, no matter who introduced or supports 
iw. It has not and cannot command party alle- 
giance from any quarter. On sucha question I 
only desire to satisfy my mind the provisions of 
the bill are correct to entitle it to my support. 

l occupy a different position, in my party rela- 
tions, from the President of the United States, 
from the gentleman who introduced this bill into 
the Senate, and from the dominant party in this 
House. Yet I do not intend now, or at any time 
hereafter, so long as I may occupy a seat here, 
to oppose a measure which I am satisfied is right 
in itself, merely because it was introduced, and is 
supported bya portion of those to whom I stand 
politically opposed; and much less will I do it in 
an instance like this, where all party distinctions 
are disregarded on both sides. 

This bill involves a great question of constitu- 
tional power; a question as to the powers of this 
Government, the settlement of which must be 
fraught with the most momentous consequences 
for good or for evil. It is one in which the South 
is peculiarly interested. Lt directly involves the 
great question of State sovereignty and the great 
principle of popular sovereignty, which is the 
foundation, the very corner-stone upon which our 
political fabric rests. Strike from under it this 
cardinal feature, and the whole euperstructure will 
crumble into ruins; and upon its broken columns 
and scattered fragments you will erect a despo- 
tism which, though not so in name, will soon 


Territories, [Mr. Ricuarpson. } 


| become as tyrannical and relentless as the worst 


despotism of the Old World. 

The repeal of the Missouri restriction upon the 
subject of slavery, is the great objection which 
has been urged against the passage of this bill; 
and let me take occasion here to say, that in ad- 
vocating the repeal, it is far from my purpose to 
cast ay imputation on southern members of the 
Congress of 1820 who voted in favor of the re 
stricion. I had in after days the pleasure of 
a personal acquaintance with most of the mem- 
bers of the Congress of 1320 who represented 
the State of Tennessee. i know them all to 
have been men of ability. I can cheerfully say 
that the two Senators from that Siate, who stood 
in the other end of the Capitol, were not sur- 
passed by any members of that body, in their 
patriotism or in their devotion to the bestinterests 
of the country, and in point of ability they would 
compare favorably with most others there. Col- 
onel John Williams, whose memory }s cherished 
by every Tennesseean, was one of them. The 
Hon. John H. Eaton, who still survives, and who 
has oceupied high and responsible positions under 
different Administrations of this Government sir ce, 
was the other. The Hon. Newton Cannon, then 
a Representative of the district from which I come, 
afterwards Governor of the State, was a man 
remarkable for his Roman firmness and patriotism. 
No man, perhaps, ever cherished a deeper and 
more abiding love for the institutions of his coun- 
try, a greater veneration for the Constitution of 
this Union; and so I might say of all the Repre- 
sentatives of the State of Tennessee. 

I doubt not that the entire representation of the 
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s uthern States, who voted for the Missouri re- 
striction, were entitled to the confidence of their 
constituents and of the whole country. And | 
repel the idea that the proposition to repeal it, is 
a charge on them, collectively or individually, of 
‘*having betrayed the South by a base surrender 
of her rights.”’ 

In this connection I take occasion to refer to the 
then distinguished member from Kentucky, the 

e Hon. Henry Clay. | do so, because his name 
has been invoked on both sides of this contro- 
versy: on the one hand, to show that he was op- 
posed to the restriction of 1820; and on the other, 
that he was its author and great supporter. I shall 
pass over everything that has been said by others 
on the subject; but I ask the attention of the com- 
mittee to the document which [ shall read pres- 
ently—a document, to my mind, as significant as 
anything which | have seen or heard in reference 
to the position of that distinguished man. There 
was a memorial from the Legislature of the State 
of Kentucky presented in tire Senate of the United 
States, by Mr. Logan, one of her Senators, in 
1820, pending this Missouri question. That 
memorial derives its peculiar importance, at this 
time, from what I understand to be the history of 
its origin. I understand, and [ will a my au- 
thority, that it was drafted by Mr. Clay while in 
the city of Washington, presiding as Speaker of 
this House, transmitted to his Legislature at home, 
which was then in session, and, by his procure- 
ment, adopted, returned here, and laid before the 
Congress of the United States. And my authority 
is Judge Robinson, of the State of Kentucky, who 
was at the time, a member of this body, and is 
presumed to have been conversant with all the 
facts: 

‘* Whereas, the Constitution of the United States pro- 
vides for the admission of new States into the Union, 
and itis just and proper that all such States should be es 
tablished pon the footing of original States, with a view 
to the preservation of State sovereignty, the 
such new State, and the good of their citizens ; and whereas, 
successtul attempts have been heretofore made, and are 
now making, to prevent the people of the Territory of Mis- 
souri from being admitted into the Union as a State, unless 
traumeled by rules and regulations which do not exist in 
the original States, particularly in relation to the toleration 
of slavery. 

* Whereas, also, if Congress can thus trammel or control 
the powers of a Territory in the formation of a State gov- 
ernment, that body may, on the same principles, reduce its 
powers to little more than those possessed by the people of 
the District of Columbia; and whilst professing to make it 
@ sovereign State, may bind it in perpetual vassalage, and 
reduce it to the condition of a provinee; such State must 
necessarily become the dependent of Congress, asking 
powers, and not the independent State, demanding rights. 
And whereas, it is necessary, in preserving the State sov- 
ereiguties in their present rights, that no new State should 
be subjected to this restricuon any more than an old one, 
and that there can be no reason or justice why it should 
not be entitled to the same privileges, when itis bound to 
bear all the burdens and taxes laid upon it by Congress. 

‘* In passing the following resolution, the General Assem- 
bly refrains from expressing any Opinion either in favor or 
against the principles of slavery 5 but to support and main 
tain State rights, which it conceives necessary to be sup 
ported and maintained, to preserve the liberties of the free 
peopie of these United States, itavows its solemn convic 
tion, thatthe States already confederated under one com- 
mon Constitution, have nota right to deprive new States 
of equal privileges with themselves.”? 

Although it is true that preamble was framed in 
reference to the restriction of slavery within the 
State of Missouri; although it does not mention, in 
express terms, the restriction imposed upon the 
territory w hich would still remain after the organ- 
ization of Missouri, yet there isa principle involved 
in it which applies with as much force to the ter- 
ritory still unorganized as to the State; and there- 
fore it is, | have presented it to this committee; 
and, | insist, it is more significant as to the opin- 
ion of Mr. Clay, in reference to the power of 
Congress upon the subject of slavery in the Ter- 
ritories, as well as in the States, than anything 
else that has been adduced on the ‘subject. 

If Congress has no right to trammel or control 
the powers of a Territory, in the formation of a 
State government, in relation to the toleration of 
slavery; no right to reduce its powers to little 
more than those possessed by the District of Co- 
lumbia; and if the States already confederated 
under acommon Constitution have no right to 
deprive new States of equal privileges with them- 
selves, how can Congress prohrbit slavery in the 
Territories? If it can be done inthe Territories, 
it would be useless to hold it cannot be done in 
the States. 
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of, is the most effectual means of excluding sla- 
very from the new States to be formed out of the 
Territory subject*to the restriction. Wherever it 
exists, citizens of the South cannot go with their 
slave property. The Territories will necessarily 
be settled by the non-slaveholders of the North; 
and when they are ready to come into the Union 
under a State constitution, nothing is more sure 
than that they will, by their constitution, exclude 
slavery. The States already confederated under 
a common Constitution would emphatically be 
depriving new States of equal privileges with 
themselves. If the power exists to exclude sla- 
very from the Territories, the doctrine of State 
rizhts, as to the new States, is a wild chimera, 
having no real existence. The two things are 
irreconcilable; and such a power is a gross fraud 
on the southern States. 


Then why did Mr. Clay, and other southern | 


members, vote forthe restriction? It was purely 
a contest between the North and the South for po- 
litical power. Naked abolitionism, since so clam- 
orous against slavery, and which is now seek- 
ing to disturb the peace of the country, had not 
then assumed boldness enough to agitate; but the 
elements at work, and the object to be accomp- 
lished, rendered it a most fearful struggle. South- 
ern men believed they saw imminent danger to the 
integrity of the Confederacy, to arrest which, with 
a self-sacrificing patriotism, they preferred to sub- 
mit to a grievous wrong upon their peculiar rights. 
We all know how the restriction upon this ter- 
——— was passed; how it was forced upon the 
Sout I say forced upon the South, not imposed 
by the South upon the North, as the distinguished 
member from Missouri [Mr. 
days ago in his speech. 
Every gentleman who has read the history of 
those proceedings knows the entire North con- 
tended for an absolute, unconditional restriction of 
slavery in the State of Missouri. The South 
vehemently opposed it. The Journal of the Sen- 
ate shows that Mr. Thomas, of Illinois, finally 
made a proposition to admit Missouri as a slave 
State, but to restrict slavery north of 36° 30’ north 
latitude. The Senate being composed of twenty- 
two members from the North and twenty-two 
members from the South, the entire twenty-two 


of the North voted to insert this restriction in the | 


territory north of 36° 30’, while ten of the south- 
ern Senators voted against it. But the House of 
Representatives, by an overwhelming vote, still 
insisted on restricting slavery in Missouri. And 
here was the difference between the two Houses. 

Each had passed its bill, and it was necessary 
that the difference should be settled and reconciled, 

or the bill for the admission of Missouri asa State, 
would have entirely failed. Committees of con- 
ference were appointed; and, upon consultation, 
it was agreed that the House should recede from 
its restriction on Missouri, and the restriction of 
slavery to 36° 30’ should beadopted. When they 
reported to the Senate, and the vote was taken on 
the final passage of the bill, what did the northern 
Senators do? Although they had all voted to in- 


, sert the restriction, seventeen out of the twenty- 


two, then voted against the passage of the bill, as 
recommended by the committee of conference. 


| And what did the Housedo? Eighty-seven north- 
/ ern 


members out of a hundred, voted against 
striking out the restriction on Missouri. Thir- 
teen only voted for it, while all the South voted 
for it. [have already explained why the South 
voted for it. 


In view of these facts, am I not right in saying | 


this restriction, proposed by a northern man, was 
forced upon the South by the North, and was not 
imposed by the South? Jt was accepted under duress, 
as the only means of bringing Missouri into the Con- 
federacy, and the last hope of preventing a dissolution 
of the Union. 

Mr. Chairman, I shall not discuss the abstract 


question of slavery in my remarks upon this oc- | 


casion. That subject belongs toa different forum. 
It has been settled by the Constitution of the United 
States; recognized by the adjudication of our 


courts; and by the action of all the departments | 


of Government which could have any action 
upon it. 

If northern men are so much opposed to slavery 
in the abstract, I ask them why they did not 
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was a time when their arguments would have been 
exceedingly proper. When the Constitution of 
the United States was framed, and submitted to 
the States of this Union for ratification or rejec- 
tion, then was the time for these northern gentle- . 
men to have delivered their philippics against 
slavery and slaveholders. And if they did not 
intend to recognize this institution, there was, as 
lawyers would say, a locus penetentia—a point at 

| which they might repent and withdraw. ‘They 
were not bound to go forward. They could have 
said we will not ratify, we will not accept this 
Constitution. Butstill the very States from which 
much of the opposition to this bill comes—from 
which these tirades against the institution of sla- 
very come; these very Stales accepted, ratified, and 
adopted the Constitution which tolerates slavery. 
They have had their day in court, have failed to 
show cause, and judgment has been pronounced 
against them. 

[ shall not pretend, either, to answer the invec- 
tives uttered by the gentleman from Ohio against 
slaveholders. ‘The reputation of slaveholders will 
not be likely to suffer from any invectives from 
the class of men to which he belongs. But he talks 
about agitation. He tells you he and his friends 
do not agitate. Not they. They are the most 
quiet, meek, and inoffensive men in the world; 
and all the agitation is made by the pro- slavery 
men. Why, sir, the member from Ohio said he 
was most heartily grateful that the bill had been 
introduced by the Senator from Illinois; and what 
ground did he assign for hisgratitude? It was be- 

cause it would have the effect of producing agitation 
throughout the country ! He thanked his God that 
agitation upon the subject had sprung up, and that 
it would continue tospread and extend until it had 
reached the remotest corners of the Union. Yet 
he and his friends are no agitators! Then who 
are they? Itis not the Whigs or the Demoerats 
of the South. It is not the national men of the 
North. [tis the peculiar party to which certain 
gentlemen herebelong. [tis the Abolitionists, their 
allies and sympathizers. It is your Theodore 
Parkers, your William Lloyd Garrisons, Wendel 
Phillipses, and their compatriots, who flood the 
country with incendiary harangues, under the 
garb of religion and humanity. But, above all, it 
is your Abolition Senators and Representatives 
here in the Capitol, who send out their fire-brands 
to arouse the passions of their followers, and dis- 
turb the public repose, for the purpose, frequently, 
of subserving their own selfish interests. 

The member from Ohio, in a speech made in this 
Hall some two or three weeks since, predicted the 
time when the knives of the slaves will be applied 
to the throats of the wives and children of their 
masters, whose hearth-stones will be drenched 
with their blood. Said he, ‘when these things 
shall occur, J will not say I will laugh at your 
calumities, and mock when your fear cometh;”’ but 
the emphasis with which he spoke, it showed he 
meant that he would do those things. And in his 

| remarks here yesterday, if I correctly understood 
him, he said he knew one man (of course meaning 
the member from Ohio) who would see that not 
only every free white man, but every slave who 
| went to this Territory, was provided with arms. 


|| And for what purpose are they to be provided 


with arms? Of course, to aid in the same work 
which it was predicted would be accomplished 
with knives. Yet the member is no agitator! 
| If heis not an agitator, he desecrates this Hall 
| by uttering here such incendiary and treasonable 
sentiments; and the interrogation eg which 
| Cicero commenced one of his orations on a mem- 
| orable occasion, ** Quousque tandem abutere, Cata- 
lina, patientia nostra ?’’ forcibly occurs to my mind 
as appropriate. 
| The gentleman, in his speech yesterday, con- 
gratulated himself on the support he received from 
| the South in his opposition to this bill; and he 
hailed southern gentlemen who voted with him 
| from Thursday till Saturday as coworkers in 
| the great cause of humanity. He hailed my 


|| Whig and Demoeratic friends from the South as 


| co- workers with him! Ay, sir, his co-workers 
| in the cause of incendiary abolitionism! I repel 
'and repudiate the claim set up to my southern 

friends. They are neither Abolitionists nor sym- 
| pathizers with Abolitionists. They are national 


make their objection at the proper period? There || men; and we always expect to find them side by 
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side with other southern men on great national | 


questions. ‘There is a mere difference of opinion 
between some of these gentlemen and others of 
us on the expediency of this measure at this par- 
ticular time, which | would deeply regret under 
any circumstances, but especially when the mem- 
ber from Ohio claims them as sympathizers with 
him, whereby he does them great injustice. 

Mr. Chairman, this bill aims to accomplish 
nothing more nor less than what was done by the 
New Mexico and Utah bills. There was a great 
principle established by their passage. What 
was that principle? It was, that the people of the 
Territories, when they come to be admitted as 
States of the Union, were to have the right to come 
in, either with or without slavery, as they might pro- 
vide in their constitutions. And that | believe was 
understood to bea final setulement of this vexed 


question of slavery. 


How was this matter regarded in 1852, by the 
two political parties of the country, when they 
made their presidential nominations? We have 
been told repeatedly, that both parties, in their 
platforms, pledged themselves to stand by the 
compromise of 1850, and put down and prevent 
the agitation upon the subject of slavery, both in 
and out of the Halls of Congress. So they did; 
and why did they do so? Because both parties 
believed that this vexed question had been settled 
by the establishment of a great principle that was 
to govern and control in all future cases which 
might arise. 

Sir, did they intend only to apply that principle 
to the two Territories of New Mexico and Utah, 
then about to be organized? Did they imagine 
that they would never be called upon to organize 
another Territory? Did they suppose that our 
territory might not still be extended further and 
further, vorth as well as south, and especially 
our Democratic friends, who claim to be peculiarly 
progressionists, and who are in favor of annexing, 
or reannezing, all the territory they can rightfully 
obtain? Must they not have clearly seen, if they 
were legislating with reference alone to the two 
Territories mentioned, and not to establish a prin- 
ciple of general application, the same difficulties 
would occur, and the same questions would have 
to be settied in reference to each individual Terri- 
tory which might afterwards be organized ? They 
would have been engaged in an idle business if 
they had not intended the principle to bea uni- 
versal one. When, therefore, the respective par- 
ties pledged themselves in their platforms to 
stand by the compromise of 1850, and to dis- 
countenance agitation upon the subject of slavery 
in and out of the Halls of Congress, they intended 
to carry out the principles of that compromise in 
all future legislation. I insist, to-day, that l stand 
upon the platform of my party. The friends of 
this bill are but seeking to carry out the principles 
of the compromise of 1850, laid down in the New 
Mexico and Utah bills; and those northern gen- 
tlemen, whether they be Whigs or Democrats, 
or Abolitionists, who are opposing it, are them- 
selves ehargeable with agitation in violation of 
the platforms which they pledged themselves to 
stand upon. 

But it is said the repeal of the Missouri restric- 
tion would be a violation of a contract, a compact, 
orcompromise. I have already referred to some 
circumstances attending the passage of that measure 
which I will not repeat. ‘There was a compromise 
in regard to the bill for the admission of Missouri; 
but it cannot be said a contract was ever made. 
The compromise was upon the disagreement be- 
tween the two Houses of Congress, and is a matter 
of common occurrence. Just such disagreements 
have taken place more than once during the pres- 
ent session of Congress. A disagreement between 
this House and the Senate, which occurred but a 
few weeks ago in reference to a bill passed by 
the Senate disposing of its contingent fund, is an 
example in point, of the necessity of having com- 
mittees of conference. Suppose, when the alien 
and sedition laws were passed, there had been a 
disagreement between the two Houses, which re- 
sulted in committees of conference; suppose the 
committees had met, each had conceded a little, 
and thereby came to an agreement, and then the 
respective Houses had ratified what their com- 
mittees had done—would not there be just as much 
propriety in saying the act thus passed was irre- 
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pealable because it was a contract, as il is now 
to declare the Missouri compromise a contract and 
irrepealable? And would there not be as much 
reason for saying its repeal would be a violation 
of a contract? 

To constitute a contract there are certain indis- 
pensible requisites. ‘There must be parties com- 
petent to contract; they must enter into an agree- 
ment; there must be a consideration; and the 
agreement must be lawful; that is, not in contra- 
vention of the law of the land. I submit to the 
sound sense of the committee, that not one of these 
elements of a contract between the North and the 
Lepresentatives in Congress have 
no power to contract for their constituents. Their 
powers are defined by the Constitution. When 
elected, they are delegated to act for their constit- 
uents, within the pale of the Constitution; and 
whenever they transcend its limits their acts are 
void. Every act which they may pass is also 
repealable, under the Constitution, by any subse- 
quent Congress. Whatever agreements, therefore, 
they might enter into to give their acts a more 
binding character than is given by the Constitution, 
could, at most, be obligatory only on the individual 
members for the time being, and not upon their 
constituents or successors. 

The history of the compromise, already referred 
to, conclusively shows there was no agreement 
entered into, clothed with the solemnities of a con- 
tract to be binding in all time to come, and irre- 
pealable. The South received nothing, nor the 
promise of anything, in consideration of the re- 
striction of slavery north of 36° 30’; not even a 
guarantee that slavery should be admitted in future 
Territories and States south of that line. The 
honorable member from Vermont [Mr. Meacuam] 
said the consideration received by the South was 


the admission of Missouri, a slaveholding State, | 


into the Union, which consideration was even paid 
in advance. If his zeal to cireumscribe African 
slavery, and prostrate southern rights, had _per- 
mitted him to search for the truth of history, he 
would have found that Missouri did not come into 
the Union under the alleged contract of 182(); that 
when she asked for admission, under a constitu- 
tion framed in accordance with the provisions of 
that act, she was rejected by northern votes, and was 
not admitted until she complied with new condi- 
tions prescribed by a new compromise entered into 
in the Congress of 1821. 

The restriction was in violation of the Consti- 
tution. The tenth article of the amendments to 
the Constitugion declares: 

“The powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, are reserved 
to the States respectively, or to the people.” 

The preceding article declares: 

‘“* The enumeration in the Constitution of certain rights 
shall not be construed to deny or disparage others retained 
by the people.’ 

In the enumeration in the Constitution of the 
powers of Congress, no grant of authority to con- 
trol the subject of slavery can be found, except 
the implied power, growing out of the ninth sec- 
tion of the first article, to prohibit the importation 
of slaves after 1808. Nor does it contain any 
prohibition on the States on this subject. But tt 
recognizes slavery in the States. (Section two of 
article four.) It follows, inasmuch as there is no 
power over the subject delegated to the United 
States, nor prohibited to the States, it is reserved 
to the States or to the people; and, therefore, the 
restriction imposed by act of Congress was illegal 
and void. 

To impose the Missouri restriction on the South, 
under the pretext of a contract, compact, or compro- 
mise, would be a gross fraud upon her rights. It 
cannot be questioned, when southern members of 
Congress accepted the line of 36° 30’, they dis- 
tinctly understood that at least all the territory 
south of that line, acquired from France, should re- 


| main open for the admission of slaves. Nor can it 


be questioned, that in every instance in which ob- 
jection could be made in Congress to the admission 
of slavery south of that line, northern gentlemen 
have objected as earnestly as upon any open sub- 
ject. Putting the mildest construction on these 
facts, they prove that the parties to the alleged 


| contract did not understand and assent to it, in 


the same sense; that it was not assented to by 
either party, as the other understood it; that there 
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was not a concurrence of intention in the two 
parties. ‘The legal consequences resulting there- 
from will be seen by a brief reference to the law 
of the case: 

* No contract is raised by a mere ex parte affirmation in 
discourse ; a mere overture or offer to enter into au agree- 
ment not erpressiy cud absolutely assented to by both yur- 
ties.°°-—Chitly on Contracts. 


“To make a valid contract, the parties must assent to the 
same subject matter in the same sense.”’—Hazzard vs. 
New Eng. Mar. Ins, Co., | Sumner, 218. 

Pothin says: 

** A contract includes a concurrence of intention im the 
two parties.”? 

These authorities render the subject so clear, 
that he who runs may read. 

The honorable member from Missouri, in my 
judgment, placed this question on the true ground 
when he said it was not a contract, but an ordi- 
nary subject of legislation, passed under extraor- 
dinary circumstances, but still an act of common 
legislation, and subject to be repealed as other 
laws. He told you his entrance into political life 
was coeval with the passage of the law for the ad- 
mission of Missouri, from whence he came; and 
doubtless his recollection of an important trans- 
action, in which he was so immediately and deeply 
interested, falling under his personal observation, 
is much more reliable than traditionary evidence. 

His testimony on this point agrees with the re- 
cord, which does not furnish the slightest intima- 
tion of a contract, or of anything but an ordinary 
legislative enactment, in its very nature, its binding 
and constitutional obligations, subject to repeal. 
Such testimony cannot be set aside by any con- 
flicting witness. 

It is said by the opponents of the bill it is bad 
faith on the part of the South to seek a repeal of 
the Missouri restriction. I repel the imputation. 
Bad faith to repeal an unconstitutional law! Bad 
faith to annul a contract, if you choose, obtained 
without consideration, and under circumstances 
which would stamp the longer enforcement of itas 
afraud! Bad faith to repeal a law to which the 
South was constrained to assent under political 
duress, which placed them in a condition to sub- 
mit to any terms the North might dictate! 

It is not my purpose to indulge in recrimination. 
Yet, | must say, if either party is chargeable with 
bad faith, it began with the North, in the Senate, 
in 1820, when, of the twenty-two northern Sena- 
tors, all of whom voted to insert the restriction 
north of 36° 30’, seventeen voted against the bill 
on its final passage, after the committees of confer- 
ence had agreed and made their reports; and thus 
violeting the contract, if one was made, while the 
words of peace and brotherly love were on their 
lips; while the hand of friendship was still ex- 
tended. 

Again, in 1821, when Missouri came, with her 
constitution in hand, framed in accordance with 
the requirements of the act of 1520, and asked to 
be admitted into the Union, what said the northern 
menin Congress? That the door should not be 
opened for her admission; and she was, for the 
time, rejected by northern votes. The pretext for 
her rejection, as well as the true cause, will appear 
from an extract or two from the ** Thirty Years’ 
View”’ of the distinguished member on this floor, 
late United States Senator from Missouri. Asa 
faithful historian of the events in which he was 
an actor for thirty years, and especially now that 
he is opposed to this bill, his testimony on this 
point will be conclusive. 

On page nine, he says, when treating of the ad- 
mission of the State of Missouri, and the rejection 
of a resolution in the House of Representatives 
for that purpose by northern votes: 

“There was also a clause in it (her constitution) author 
izing the Legislature to prohibit the emigration of free 
people of color into the State; and this clause was laid 
hold of in Congress to resist the admission of the State. 
It was treated as a breach of that clause in the Federal 
Constitution which guaranties equal privileges in all the 
States to the citizens of every State, of which privileges 
the right of emigration was one; and free people of color 
being adn: tted to citizenship in some of the States, this 
proaibition of emigration was held to be a violation of that 
privilege in their persons. But the real point of objection 
was the slavery clause, and the existence of slavery in the 
State, which it sanctioned and seemed to perpetuate.” 

Again, on page ten he says: 

‘¢ The resistance made to the admission of the State, on 
account o: the clause in relation to free people of color, 


| was only a mask to the real cause of opposition, and has 


since shown to be so by the facility with which many 












































































a A TNE aaa ae OE 


perenne cinta SSS 


Pgs CA a aN 


cape 


744 


eh ee a etn * 


33p Cong....IlsT SEss. 


a 


States, then voting in a body against the admission of Mis- 
souri on that aceount, now exclude the whole class of the 
free colored emigrant population from their borders, and 
without question, by statute, or by constitutional amend 
ment.’? 

The testimony of this witness, as well as the 
Journals of Congress, show if a contract was 
made in 1820 between the North and the South, 
the North violated and repudiated itin 1821; and 
that under a poor pretext, which but serves to ex- 
pose her mala fides. 

[ pass over the course of the North in 1826, in re- 
gard to Arkansas, in regard to Texas in 1843, and 
in regard to Oregon in 1848, as showing her total 
disregard of the line of 36° 30’ as an established 
line of division between free and slave territory. 
These facts have already been so fully and ably 
commented on by other gentlemen, that it would 
be useless for me to dwell on them. 

I cannot, however, forbear mentioning the fact, 
that in 1848, when the bill for the organization of 
the Territory of Oregon was under consideration, 
the South was willing, for the sake of harmony 
and repose, to extend the line of 36° 30’ to the 
Pacific ocean; and a proposition was made for that 
purpose, and voted down. How little favor it re- 
ceived from the North, will be seen from the fact 
that out of one hundred and thirty-eight northern 
votes in the House, one hundred and twenty-one 
were cast against it, and only four for it; thirteen 
absent, or not voting. As late, then,as 1848, the 
North rejected the Missouri line—36° 30’—as the 
dividing line between slave and free territory. 

But it is said the people of the North acquiesced 
in the Missouri line. Have gentlemen forgctten 
the history of the times? How the hills and val- 
leys of New England were illuminated with the 
burning effigies of her members who voted for the 
bill for the admission of Missouri containing the 
restriction? How her sanctuaries of religion were 
profaned by the denunciations of her preachers 
against those who voted for the bill? The same 
class of men who, forgetting their holy calling, 
have made themselves so conspicuous in denounc- 
ing the very bill now under discussion, and its 
supporters. Have they forgotten the resolves and 
addresses of her primary assemblies against the 
Missouri bill, and her members of Congress who 
voted for it?) The Hon. Samuel [ddy, a Repre- 
sentative of Rhode Island, voted for it. I give, as 
a specimen, an extract from the address ** to the 
republican freemen of Rhode Island,” of a meet- 
ing held in Providence shortly afterwards: 

“The republicans of the town of Providence have 
deemed it their duty to offer to their republican brethren in 
other parts of the State, in a brief and concise manner, 
some of the reasons which have induced them to support 
the Hon. Tristam Burgess, as a Representative to Congress, 
in preference to the Hon. Samuel Eddy : 

‘ First, his vote upon the Missouri question, admitting 
slavery (which the genius of our Government, in common 
with every moral and Christian obligation, alike forbids) 
into that State, atands an indelible stigma against him in 
the minds of atree people. [t was indeed repugnant, both 
to the policy and freedom of our civil institutions. ’”’ 


Mr. Burgess was triumphantly élected over Mr. 
Eddy; and the Rhode Island Freeman says: 

* And then the slave power and siaveholding orators 
from the South had to meet a bold and unflinching de 
fen@er of liberty and the constitutional rights of the free 
States. Never before had tle slaveholders met the man on 
the floor of Congress in whose presence they cowered and 
shrank.’? 

The honorable member from Massachusetts, 
{Mr. Wa ter,] in his speech the other day, re- 
minded southern gentlemen that two members 
from that State voted for the Missouri compro- 
mise line, as it is called. But he forgot to men- 
tion for that vote they were discarded by their 
constituents. In the language of a northern 
paper, ‘* these two members from Massachusetts, 
{[Messrs. Shaw and Mason] were dropped from 
office and disgraced.” 

I now say, that from 1820 up to the commence- 
ment of the present Congress, whenever a ques- 
tion has arisen, involving the line of 36° 30' as 
the division between slave and free territory, the 
great body of the northern members of Congress 
have refused to stand to it. 

I therefore submit to the committee, if it be con- 
ceded the line of 36° 30’ was established upon a 
contract between the North and South, ifthe charge 
of bad faith does not lie with more force against the 
North than the South? And I submit, whether 
the people of the North have ever acquiesced in 


theline? If legal principles may be applied, which 
govern contracts between individuals, their rights 
and liabilities, no jurist would hesitate to decide, 
in view of the facts, if there was a contract, it has 
been broken by the North, and the South thereby 
absolved from all obligations under it. 

W hether the South was legally or morally bound 
to stand to the line of 36° 30’, she has been will- 
ing to do so for the sake of harmony. But, in 
every attempt she has heretofore made, the North 
has met her with bitter denunciation, insults, and 
defiance, until forbearance has almost ceased to be 
a virtue. But now, when she comes to assert 
her rights, and claim an equal participation with 
the North in the Territories proposed to be or- 
ganized; to claim an equal right with the North 
to take her property there, sheis met by a portion 
of the North, with eyes upturned in holy horror 
at the attempt to violate a solemn compact; and, 
for the first time, they have discovered the line of 
36° 30’, as a boundary between slave aid free 
territory, is a marvelous proper thing. 

Mr. Chairman, if parties enter into a contract, 
they have a right, by mutual consent, to aiter or 
rescind it. The distinguished member from Mis- 
souri |Mr. Benton] reminded the committee that 
in 1836 the North aided him to change the line on 
the parallel of 36° 30’, extending the boundary of 
Missouri further north for the length of one hun- 
dred miles, so as to include within the State the 
valuable and fertile region known as the Platte 
country, by which it was dedicated to slave jabor. 
That was an instance of altering the alleged con- 
tract. 

If you choose, you may say of this bill it pro- 
poses now to rescind the contract. It has already 
passed the Senate, where it received the sanction 
of a majority of all the northern Senators then 
present, fourteen of them voting for it and twelve 
againstit. If it receivesa majority of this House, 
it will become a law; and if it should receivea 
majority of the northern votes, will not the North 
agree that the consent has been given of a num- 
ber requisite to a recision of the contract? At all 
events, the Missouri restriction, imposed simply 
by a repealable statute, will be declared inopera- 
tive and void, and will stand repealed. 

It also imposes an odious and unjust distinc- 
tion on the citizens of the South, by depriving 
them of the privilege of removing into the terri- 
tory with all their property, while citizens of the 
North may take all theirs. What would Massa- 
chusetts and Connecticut say if Congress should 
pass a law declaring that in all this gerritory, the 
clocks of the one, the looms and throstles of the 
other, should be forever prohibited? Slaves in 
the southern States are as much regarded as prop- 
erty by the State and Federai Constitutions as 
clocks, looms, and throstles are so regarded in the 
northern States mentioned. If, in such a case, 
northern men would exclaim against the injustice, 
and the violation of constitutional rights, may not 
the South complain with equal propriety? Is there 
any difference in principle? The South, owning 
a particular kind of property which the North 
has not, asks permission to take her property into 
the Territory; while she is willing the North, own- 
ing another kind of property she does not, should 
be permitted to take hers there also. 


I appeal to gentlemen of the North to say if 


the South has ever attempted to interfere with 
their domestic institutions and private rights, or 
to setup a standard by which to measure their 
consciences? All we ask is to be allowed to 
judge and act for ourselves in those matters. 

I believe this resstriction ought to be repealed, 
because it is a violatyon of State and popular 
sovereignty. It declares that slavery in the ter- 
ritory ceded by France to the United States, which 
lies north of 36° 30’ north latitude, shall be for- 
ever prohibited. As long as the section containing 
this provision remains in force, slaves will be ex- 
cluded from the country now in question. Though 
its population may entitle it to admission as a 
State or States of the Union, it would be in vain 
for the people to frame a State constitution per- 
mitting slavery. The door would not be opened 
to admit them. It, in effect, denies a State the 
right of regulating its own domestic institutions, 
and is at war with every principle of State and 
popular sovereignty which has been recognized 
and aeted upon by all the States since the founda- 
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tion of the Government. It is, in fact, the Wilmot 
proviso, which has been condemned by all parties, ex- 
cept Abolitionists. 

Congressional non-intervention with slavery in 
the Territories, as well as States, is a princlple 
established by the New Mexico and Utah bills. 
[t is a prominent feature of this bill, and is in ac- 
cordance with the orthodox construction of the 
federal Constitution, which commends it to the 
friends of popular rights in every quarter of the 
Union. 

1 have already shown that Congress has no 
constitutional right to legislate on the subject of 
slavery. It followsas a corrollary that tle power 
must belong to the sovereign States and the people. 
No one pretends, at this day, to claim for Con- 
gress the right to interfere with slavery in the 
States. There are those who assert the power 
over the Territories, which they insist is found in 
the second clause of the third section of the fourth 
article of the Constitution, which declares: 

‘*’ The Congress shall have power to dispose of, and make 
all needful rides and regulations respecting, the territory or 
other property belonging to the United States,”’ &c. 

It is under this clause Congress is held to have 
power to establish territorial governments. It 
may well be questioned whether the framers of 
the instrument ever contemplated such a power 
under it; and whether they did not intend only 
to confer power to pass laws for the protection 
and disposition, by sale, or otherwise, of the lands 
and personal property in the Territory belonging 
to the United States. But the Territory was rap- 
idly populating. It was necessary the people 
thereof should have a government. If there 
was no direct, or necessarily implied power in the 
Constitution to provide a government, there was 
a great State necessity for it, (such as justified 
Mr. Jefferson’s purchase of Louisiana,) and it 
was referred to the clause quoted as the only one 
on which it could be plausibly rested. The con- 
struction, however questionable originally, has 
been firmly established. Still the question remains, 
as to how far the power to ** make all needful rules 
and regulations respecting the Territories, and all 
other property,’’ &c., authorizes Congress to inter- 
fere with slavery in the Territories. Anti-slavery 
men very naturally feel that to exclude it isa 
needful rule and regulation. Pro-slavery men see 
and feel directly the reverse. It is important to 
arrive at the intention of the framers; and if we 
may look at the fact that the Constitution recog- 
nizes and protects slavery in the States; and to 
the further fact that, at its formation, slavery ac- 
tually existed in most of the States of the Union, 
it is difficult to believe they regarded its exclu- 
sion from the Territory, a needful rule and regula- 
tion. 

But if Congress has the power, ought it to 
exercise it? Upon a question which has become 
so purely sectional; upon which both North and 
South are so sensitive, that whenever it comes up 
in the legislative halls it comes as a fire-brand, does 
not sound policy suggest it should be referred to 
the people immediately concerned? I address 
myself especially to national northern men. Sup- 
pose the people, in their sovereign capacity, shall 
decide in favor of slavery in a particular locality, 
what injury will be done te the North? Her 
rights will not be abridged. She will continue to 
enjoy as much as ever, all her civil and religious 
liberties, rights of property, and reputation. But 
if Congress should assume to exclude it from the 
Territories, will not the rights of the South be 
abridged? She would be forbidden to go with 
her most valuable movable property, upon pain 
of forfeiting it, where she has legally and equita- 
bly as much right as the North. Do you say 
your consciences condemn slavery as a social and 
moral evil; as a great wrong to the African race? 
With all my heart, I say, enjoy all your liberty 
of conscience! The South will never interfere 


| with it, by attempting to force slavery on you, or 


| into a community in which a majority of its peo- 


ple constitutionally decide it shall not go. 

But have you no regard for the rights, opinions, 
and consciences of your brethren of the South? 
Will you not let them determine this question for 
themselves, according to their own consciences? 
Men of the North! you are the descendants of 
Puritan fathers, who, for the rights of conscience, 
left their homes in the Old World, and sought a 
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more congenial one in the wilderness of the New 
World. While you inherited from your noble sires 
the love of freedom of conscience, did they not 
learn you to tolerate the same freedom in others? 
The South expects, and has a right to demand, 
that much of you. If willingly conceded, it will 
settle all controversy between us on the slavery 
question. Carry out and establish on a firm foot- 
ing, the doctrine of congressional non-interven- 
tion declared by the compromise of 1850, and all 
agitation of the slavery question will forever cease. 
~The advocates of this bill are gravely told, it 
does not contain the principle of non-intervention ! 
In the language of some of its opponents, it is 
said to be full of intervention; that it provides Con- 
gress may hereafter divide the Territories so as to 
form others, or attach portions to other States; 
that the Presidentis to appoint the Governor, sec- 
retary, and judges; and that it limits the number 
of the Legislative Council. In all which, as well as 
in many Other respects, there is intervention! Can 
it be that honorable gentlemen are so much mis- 
taken as to the position of the advocates of the 
bill, or of the principles it contains? It is non-in- 
tervention on the subject of slavery only which the 
bill and its supporters contemplate. The object 
is to take this vexed question out of the Halls of 
Congress, and leave it to the people immediately 
interested to settle when they are assuming their 
attributes of State sovereignty. Upon the other 
subjects referred to, there never has been any con- 
troversy or difference of opinion; and power over 
them has always been reserved in the establish- 
ment of territorial governments. 

It is urged, by some of the opponents of the 
bill, that though it should pass, slavery can never 
go into the Territories, because it is said the cli- 
mate and soil are unsuited to slave labor, and you 
are therefore contending for a naked principle. 
Others oppose it because they say slavery will go 
into Kansas. 1 shall not stop to inquire which 
class of those objectors is correct. 1 do not con- 
sider it material. Suppose it bea contest for the 
establishment ofa naked principle? ‘The greatest 
struggles the world has ever witnessed were for a 
principle. And here is a great principle involved; 
the right of self-government on a deeply absorbing 
subject. It is the same principle, that of self- 
government, for which our fathers kindled the 
fires of the Revolution, and successfully resisted 
the arms of Britain. 

The tocsin of war has sounded over Europe 
and Western Asia. Nearly every great Power 
on the two continents is involved in it, and even 
now, their millions are engaged in deadly con- 
fiict. England and France have joinedin the ter- 
riffic contest between the Czar and the Turk. 
And for what?) A member of the British Parlia- 
ment, who sanctions the course of his Sovereign, 
declared the other day, in his place, that it is for 
the maintenance of a principle; and it is one in 
which England has no direct and immediate in- 
terest. 

Who does not remember the celebrated ‘* ex- 
punging resolutions”’ introduced in the other wing 
of the Capitol, in 1835, by the then distinguished 
Senator from Missouri, who now occupies a seat 
on this floor, and in reference to which, he after- 
wards uttered the sentence which has since be- 
come so familiar? ‘* Solitary and alone, and amid 
the jeers and taunts of my opponents, I put this 
ball in motion.’’ 

In March, 1834, the Senate passed a resolution 
censuring President Jackson for the removal of 
the public deposits from the Bank of the United 
States. It was only an expression of opinion 

It neither contemplated nor admitted of further 
action. Public opinion soon declared the censure 
unjust, and sustained the President in what he 
had done. But this was not satisfactory to the 
distinguished Senator; and something more must 
be done. The resolutions to expunge the offens- 
ive record, by drawing black lines around it, 
were pressed upon the Senate and country. Le- 
gislative resolves‘were passed in various States of 
the Union to aid the Senator in his great under- 
taking. Finally, the Senate passed the resolutions, 
and the obnoxious record was expunged. The Pres- 
ident was not more effectually acquitted thereby; 
than he had already been by the verdict of public 
opinion. What, then, was achieved? A naked 
principle was asserted, without any other great 
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benefit resulting, except, forsooth, the glory of 
having achieved it. 

The truth is, most of the struggles of this life, 
with nations as well as individuals, is a contest 
for mere naked principles. Itis the right which 
nerves the arm, burnishes the implements, and 
calls into exercise the sinews of war, more than 
any actual substantive advantage that can result. 
But is it a mere barren principle that will be 
asserted by the passage of this bill? Even if 
slavery should not go into the Territories of 
Nebraska and Kansas, who can estimate the 
advantages of settling the most distracting of all 
questions, and especially, in this progressive age, 
when our borders may shortly be extended, and 
new Territories and States will have to be organ- 
ized out of newly-acquired domain? Who can 
say it will be but the triumph of a principle to re- 
move from the statute-book a reflection, by im- 
plication, on the morals and justice of the citizens 
of half the States, and deprives them of the full 
enjoyment of their tights? Then, indeed, the 


judgnftnt of all the wise and good would decide 


that a great and permanent blessing had been se- 
cured. 

It is objected to fle bill that it establishes 
‘squatter sovereignty;’’ by which is meant the 
right of the people, in their territorial character, by 
their Legislative Council, to establish or prohibit 
slavery. The argument is based on the following 
clause of the fourteenth section of the bill: 

** It being the true intent and meaning of this act not to 
legislate slavery into any Territory or State, nor to exclude 
it theretrom, but to leave the people thereof perfectly free 
to form and regulate their domestic institutions in their own 
way, subject only to the Constitution of the United States.’ 

Unlessit can be shown that the people ofa Terri- 
tory are endowed with the attribute of sovereignty 
—active sovereignty—it cannot be maintained they 
have any power, in their territorial capacity, to 
establish or abolish slavery. { deny they have 
such sovereignty. That distinguished jurist, the 
late Judge Story, in his commentaries on the Con- 
stitution, treating of the second clause of the third 
section of the fourth article, says: 

** But they [the people of a Territory] do not participate 
in political power; nor can they share in the powers of the 
General Government until they become a State, and are ad 
mitted into the Union as such. Until that period, the Ter 
ritory remains subject to be governed in such manner as 
Congress shall direct, under the clause of the Constitution 
now under consideration.’’ 

The same principle was decided by the Supreme 
Court of the United States, in the case of the 
American Insurance Company vs. Canter, Ist 
Peters’s Sup. Rep. 

The establishment or prohibition of slavery by 
the Territory, would be an exercise of political 
power—of sovereign power. Butifit has no such 
power, it cannot act in the premises, unless the 
right is derived from some other sovereignty. The 
right must bederived from Congress. ‘‘ The Ter- 
ritory remains subject to be governed in such manner 
as Congress shall direct.”’ 

Judge Story, in treating further of the power of 
Congress on this subject, uses the following lan- 
guage: 

** Having a right to erect a territorial government, they 
may confer on it such powers, legislative, judicial, and ex 
ecutive, as they may deem best. They may confer on it 
general legislative powers, subject only to the laws and Con 
stitulion of the United States.” 

The bill proposes to confer precisely such legis- 
lative powers. It confers no power in, hac verba, 
to legislate for or against slavery; but it is subject 
“to the laws and Constitution of the United 
States.’? Whatever power, then, Congress has, 
under the Constitution, to legislate for a Terrt- 
tory, may be conferred on the Territorial Legisla- 
ture. I have, in a previous part of my argument, 
shown, as I believe, that Congress has no power 
to establish or prohibit slavery in a State or Ter- 
ritory. It follows, as a necessary conclusion, 
that Congress cannot confer the power on a Ter- 
ritorial Legislature; and the bill does not purport, 
directly or Jndirectly, to doso. I think 1 have 
fully answered the squatter sovereignty argument. 

But a word more on this subject. If it were 
true the ‘‘squatter sovereignty’’ feature existed 
in the bill, what would the South lose by it? As 
long as the Missouri restriction stands, slavery 
cannot go into this Territory. If yourepeal the re- 
striction, and establish ‘‘squatter sovereignty,’’slaves 
may be admitted there. { 








t would then depend on | 


oO 


Ho. or Reps. 


the will of the settlers of the Territory. They 
might admit it or not. Thedecision would be ac- 
cording to the popular will; and there would be a 
chance for the South, while under the Missouri 
restriction she has no chance. 

Mr. Chairman, I had intended to discuss the 
objections to the Badger amendment, and to the 
Indian feature of the bill, but time will not permit. 
[can only say, in regard to the former, I perceive 
nothing specially objectionable in it, or anything 
which specially recommends it. I regard it as 
but a repetition, in a different form, of the clause 
immediately preceding, on which I have com- 
mented. 1 shall not discuss the question as to 
whether it repeals or revives the old French and 
Spanish laws applicable to slavery in the Terri- 
tory, or does neither. The honorable member 
from Alabama [Mr. Puiuies] has presented that 
subject in so clear a light, I am content to let it 
rest on his argument, as a complete answer to the 
objection. 

The last proviso to the first section of the bill is 
to my mind, so full and complete an answer to the 
objection made in behalf of the Indians, that ar- 
gument could not make it clearer. 

Mr. Chairman, | stand here asa southern man, 
advocating southern rights, and I claim algosto be 
a national man. If the bill passes, I believe, be- 
fore God, at will but restore to the South her just 
rights, by placing her on equal ground with the 
North, where she stood before the passage of the 
Missouri restriction. 1| believe the North should 
cheerfully accord it tous. We are members of a 
great Confederacy, entitled to equal rights, with 
the ability to support and sustain each other; and 
I know the South will perform her share as long 
as she can stand on equal terms with the North 
Let us, then, renew the bond of union between 
us, by agreeing to stand on the platform of the 
Constitution on terms of perfect equality, respect 
ing and observing the rights of each other, and 
we shall thereby cement the North and the South, 
and all the States of the Confederacy, by ties 
which can never be dissolved. Then our glorious 
Union will stand to the end of tifme as a monu- 
ment of wisdom and patriotism, the home of free- 
men, an asylum for the oppressed, and the beacon 
of liberty. 





NEBRASKA AND KANSAS V 


SPEECH OF HON. C. M. STRAUB, 
OF PENNSYLVANIA, 
In THE House or REPRESENTATIVES, 
May 17, 1854. 

The House being in the Committee of the Whole 
on the state of the Union— 

Mr. STRAUB said: 

Mr. Cuairnman: The main question before the 
committee is one which has been debated until 
entirely exhausted—worn threadbare. There has 
been, probably, no subject discussed in the Halls 
of Congress upon which more eloquence—forensic 
eloquence—has been displayed. It has been so 
kicked, and cuffed, and beat, that every bone in 
its body, if it had any, has been broken. Its 
vitality has been extinguished. As well might 
you expect to press oil out of a stone with your 
hand, remove the Rocky Mountains from their 
base with your finger, quench the fires of a vol- 
cano with a drop of water, or bail the ocean dry 
with a spoon, as to shed any new light by further 
discussion. But, sir, in proportion as the mate- 
rial for argument has been exhausted, the great 
principle, the soul of the bill, has grown, increased, 
and strengthened. 

Mr. Chairman, some fifty winters have passed 
over my head; and with the knowledge and light 
gained in that time, I have become a partial be- 
liever in the moral sentiment that *‘ an open con- 
fession is good for the soul.’? Human nature 
must err. f am free to confess that I am not 
an exception to the general rule; and should [, 
in what I may say on this occasion upon the sub- 
ject now under consideration, commit any errors 
in the facts which I shall state, or in the argu- 
ments I shall advance, as it is not at all improba- 
ble | may do, L hqpe that my fellow-members will 
do me the justice to believe that they are errors of 
the head, and not of the heart 
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Some months prior to my arrival at the metrop- 
olis of the country, | promised myself—how well 
I have kept it gentlemen will bear me witness— 
that I would seldom tax the patience of this House 
with unnecessary motions, resolves, or harangues. 
If it be wrong to occupy the time of the House in 
useless debate, I flatter myself that, with all the 
faults human nature is subject to, | have fortu- 
nately escaped this one; and I may safely appeal 
to the record to sustain me in this assertion. 

Until the present time, in regard to the great 
and vital question now pending before the com- 
mittee, | have been a mere looker on in Venice, 
having taken no part in the debate in the House; 
and out of it | have said but little, unless interro- 
gated by some one on the subject. But although 
i have been thus quiet, I have been not the less 
mindful of my duty; nor have I neglected to pay 
Strict attention to all that has transpired pro and 
con., in this and in the other branch of Congress, 
from the introduction of the Nebraska-Kansas 
bill into the Senate up to the present day. ! have 
given the subject a full, candid, and, so far as [ 
have been able,an unprejudiced consideration. | 
have either heard or read all the speeches made 
in the Senate, and many of those delivered in the 
House, relating to this measure, and, from any- 
thing I have yet heard or read, | am unable to 
divine any sufficient cause for the feeling, the un- 
pleasant and bitter feeling, which exists among 
us on this subject. Why this continued hostility ? 
Why should ‘‘ocean be into tempest tossed, to 
waft a feather or drown a fly?” 

Mr. Chairman, I shall not so presume as to 
believe that I have power to change the mind or 

# vote of a single individual here 
which I may say. No, sir, no; | am not so vain 
as that; but, sir, it is a sufficient apclogy for 
occupying the time of the House, that the ques- 


tion we are called upon to decide is a most vital | 


one; one which involves the greatest privilege that 
God has, in his mercy, given to man. This is 
one reason I give for occupying the time of the 
committee; byt I have another. It is, that the 
people who sent me here have a right to demand 
the reasons which actuate me in determining my 
course upon a question of so muchmagnitude. 
Sir, I am one of the few, perhaps the only one 
here, whose education is very limited, never having 
“been within the walls of a college, and, for this 


i well. 


by anything | 


reason, the few remarks which I shall make will | 


necessarily be plain, simple, and desultory. 


A j 


close or well digested argument must emanate from | 


abler heads than mine. 

There seems to be but one question in contro- 
versy, and one of the simplest and plainest kind, 
which, tomy mind, was ever introduced intoa legis- 
lative body. Yes, as plain as the sun at noon- 
day; or, to use a homely expression, just as plain 
to the mind as to see the nose on a man’s face. 
It is encompassed within a nut-shell. 
question that creates so much trouble. 
Mr. Chairman, what is the question? It is noth- 
ing more nor less than that contained in the follow- 
ing sentence: ‘* Shall the people of a Territory 
have the right to make laws to govern them- 
selves?’’ 

Now, sir, you may turn it and twist it, cut it 
and carve it, mistify and color it, with all the lan- 
guages found in the vocabulary of all nations; but 
when stripped of all extraneous matter, it stands 


Such is,the | 
What, || 
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stone of your Constitution; and you, sir, are sworn 
to support it. It isa right this day enjoyed by 
every State in the Union, and has been since the 
British yoke was thrown off; and I trust in Prov- 
idence 1t will remain to be yet enjoyed by unborn 
millions. The good old giorious Commonweaith 
of Pennsylvania—God bless her—has prospered 
and grown rich under it. Would it not, | ask, 
be equally unjust and cruel to rob her of it? And 
if so, would it not be equally unjust and cruel to 
deny it to others? 

Sir, that right is the poiar star of Democracy, | 
and the adamantine rock on which rest your prin- 
ciples of State rights; and |, for one, will sup- 
portit, regardles of denunciation here orelsewhere; 
or, to borrow from the venerable gentleman from 
Missouri, (Mr. Benrton,] if necessary, | would 
support it ** solitary and alone.’? Should ever the 
day arise—which may God forbid—when the 
people are deprived of this right, then farewell to 
the land of your patriotic fathers; farewell to the 
land of Penn, of Washington, of Je fferson,and of 
Jackson; farewell to your stars and stripes: fare- 
well to your Declaration of Independence, and 
your Bill of Rights; farewell liberty; liberty fare- 
When that day arrives, instead of your 
Washingtons, your Jeffersons, and your fathers 
of liberty to guide you, you will have your Crom- 
wells and you Robespierres, your George III., 
and Charles l.; and this Garden of Eden will be 
trodden with the iron heel of despotism. Itis a 
beautiful reflection to think that man has the 
power of self-government. The example of our free 
institutions are working wonders in other lands; 
and if ever, in the providence of God, liberty 
should be proclaimed throughout the world—an 
auspicious day which is devoutly prayed for— 
the example set by the United States will have 
fully contributed its proportion towards so glori- 
ous aconsummation. Sir, you might as well ex- 
pect a cannon ball from a rose bud, or a thunder- 
bolt from the rainbow of heaven, as that the 
people of the States and Territories will not use 
their own prerogative to govern themselves. 

But itis argued that by the passage of this bill 
you unsettle a principle—a principle that should 
be held inviolate; that it is murderous, politically, 
to change a law that has stood the test of thirty- 
four years. When such an argument is urged 
upon me, when it is proposed to changean old law 
or to enact a new one, the only answer I have to 
make is to ask myself the question, will its pas- | 
sage be beneficial to the country? Will its moral 
effect be of benefit to mankind? And finally, but 
above all other considerations, will it be in accord- 
ance with the letter and spirit of the Constitution ? 
Any radical change of a principle of government, 
whether it be to repeal a law in existence, or to | 
establish a new one, always affects one portion of 
the people beneficially, whilst it operates injuri- 
ously to the other. The question which should 
first be settled, is, will its benefits and advantages 


| be greater to the country and the people than the 


in its nakedness: ‘* Shall the people of a Terri- | 


tory have the right to govern themselves ?’’ 
lapprehend that the question, categorically put, 


Sir, | 


would doubtless receive an affirmative reply from | 


all. 
in the negative. 
the people when stated in plain and unmystified 
terms. The doctrine of denying tothe people this 
right, I suppose, worked well; and, indeed, it was 
the only one practical in the dark, benighted, and 
feudal ages. It existed here when liberty was pro- 
claimed in America, but it had to be fought against. 
There lived among us many at that day, and there 
are even now those who believe man is incapable 
of self-government; but Jefferson, and Franklin, 
and their compeers, divested the minds of the great 
mass of the people of the United States of this de- 
lusion; since which time we have had a full knowl- 
edge of its practical workingy, It is a right for 
which our fathers fought, and bled, and conquered, 
in the days of the Revolution. Itis the corner- 


[ do not believe any one would answer it | 
No one will deny this right to || 


|| 


| 





|; seatand give it to one who has that courage. 


| fiery ordeal. 





evil it will produce? If, after cool and calm con- 
sideration, you are satisfied that the former will 
obtain over the latter, then it is the duty of the 
Representative to give it his support, regardless 
of consequences. Should he, however, lack the 
moral courage to do so, he had better resign his 
So 
far as I am concerned, | will, when called upon, 
under any and all circumstances, vote for laws 
that in my opinion will lead to effects such as | 
have stated; and if, by doing so, I should be burnt 
in effigy on every stake, tree, or house-top in the 
country, I should still persevere in the same 
course; for burning a man in effigy does not hurt 
him. 

And allow me here to say, in this connection, 
that a sure way of making men great, even with- 
out merit, is topersecutethem. Few are the great 


| men of any country who have escaped this species 


of persecution. All our American statesmen, 
without exception, have been thus treated. Wash- 
ington, Jefferson, Madison, Monroe, Jackson, 
Clay, Calhoun, Cass, Buchanan, Dallas, Webster, 
Tyler, and Fillmore, all had to pass through this 
This infamous work was done by 
ignorant men, who knew not how to appreciate 
patriotism. They stigmatized these great men for 
acts that were then condemned, but which now }|| 
stand out in bold relief—some of them, at least—as |! 


| law passed by Congress, and no more so. 


Ho 


or Reps. 


the greatest that ever were executed by their hands, 


Whether Senator Doucias was treated in the 
same way previous to the performances now going 
on, lam not informed. Of one thing, however, 
1 am confident, the oftener they burn him, the 
better for Doveras, and the worse for themselves. 

{ remember well, when Sir Robert Peel intro- 
duced into the House of Parliament his bill, by 
which the whole financial, commercial, farming, 
and manufacturing interests of England were 
changed. The revolution did not stop in Great 
Britain, nor in Europe; its effects were felt by every 
nation throughout the civilized world. This ac 
was a godsend to the poor. All other interests, 
but the farming, were benefited by the operations 
of this bill. That had previously become rich at 
the expense of starving many of the poorer classes 
of her Majesty’s subjects. Sir Robert Peel, being 
the author of this important measure, was burnt 
in effigy. But time rolled on, and now, instead 
of a curse, a8 was supposed by many statesmen, 
this great measure has proved a blessing, and pre- 
served from want and starvation thousands, yea, 
millions of the people of Great Britain. The pro- 
vision in the bill which guaranties the right that 


| is exercised by the citizens of every State in the 


Union to the people of these Territories is as 
follows: 


“Sec. 14. That the Constitution, and all laws of the 
United States which are not locally inapplicable, shall have 
the same torce and effect within the said Territory of Ne- 
braska as elsewhere within the United States, except the 
eighth section of the act preparatory to the adimission of 


| Missouri into the Union, approved March 6, 1820, which 


being inconsistent with the principle of non-intervention by 
Congress with slavery inthe States and Territories, as rec 

ognized by the legislation of 1850, commonly called the 
compromise measures, is hereby declared inoperative and 
void; it being the true intent and meaning of this act not to 
legislate slavery into any Territory or State, nor to exclude 
it therefrom, but to leave the people thereof perfectly free to 
form and regulate their domestic institutions in their own 
way, subject only to the Constitution of the United States : 
Provided, Thatnothing herein contained shall be construed 
to revive Or putin force any law or regulation which may 
have existed prior to the act of 6th March, 1820, either pro- 
lecting, establishing, prohibiting, or abolishing slavery.” 


> 

To my mind, no other words of the same num- 
ber could be found that would better express the 
idea intended. Change the phraseology as you 
please, and it cannot be more full and compre- 
hensive, nor can it be more plain or simple in its 
construction. 

The Missouri compromise, as it Is called, was 
a law, and is as binding upon us as any other 
Now, 
let me say a word in reference to the importance 
which many gentlemen attach to this measure. 
Every man has a right to his opinion, and, thank 
God, here, in free America, he has also the right 
of expressing that opinion; but whether they are 
worthy of consideration by men of sense, is an- 
other thing; and in this instance mine may be 
worth nothing. It appears that this compact, as 
it is generally styled, is now looked upon, for the 
first time, as nothing less than a treaty in effect. 
A treaty with whom? Why, sir, a treaty witha 
portion of your own people, citizens within the 
borders of your own territory, not with Indians, 
or with a foreign Power. Mr. Chairman, did ever 
men hear of the like before? A treaty between 
the General Government and a portion of her own 
people! Is it possible, sir, that our comprehen- 
sion is so limited as not to see the absurdity of 
the proposition? Who ever heard, or could believe, 
before, that this power existed in the Constitution ? 
Where is it to be found in that instrument? I 
have read it, and reread it, and cannot discpver 
any language which, to my humble mind, confers 
such apower. If it did exist, 1 would give you 
nothing for it—not a rush. Instead of a blessing, 
it would be a curse to the people, and the sooner 
their institutions returned to chaos the better. 

Mr. Chairman, I said that every man had aright 
to express his opinions. Whether they were weak 
and futile, or whether they bore evidence of having 
been dictated by common sense, must be judged 
by others; and their correctness must be proven 
by time—that unerring monitor which never lies. 
Sir, I am not a prophet, nor the son of a prophet; 
nor do I expect that what I intend now to say will 
have any weight whatever; but, as I believe it, 
and as I am willing to risk the opinion, it shall be 
given. Should I be mistaken, I can be no worse 
off than many men of great eminence and more 
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ability, who have done the same thing. The 
prophecies of most men have proved false; that 
this fate awaits me is not at all unlikely. I re- 
member when the Bank of the United States lost 
her charter; there were all kinds of woeful and 
ruinous predictions. According to the opinion of 
some, all improvements and enterprises in Amer- 
ica wereto be stopped. Water could no more find 
its level; vegetation would cease to grow; all ani- 


mated nature would be diseased and die. One ! 


Senator, by his prophecies, had converted this 
beautiful land into a howling wilderness, where 
solitude was to reign supreme; but time rolled on, 
and there is still some vitality left. The waters 
seek their level, and the grain and the grass con- 
tinue to grow. 


But, Mr. Chairman, 1 am digressing. I must | 


return and continue with what I promised the 
committee. ‘There will be this difference between 
my prophecy and those I have referred to: Mine 
is for prosperity, whilst theirs were for ruin—my 
wish being father to the thought. The effect, in 
my opinion, the passage of this bill will have— 
which, to my mind, is the most valuable—will be 
to heal a wound, an open, bleeding wound, which 
has been inflicted upon the Constitution of your 
country. 

But, in addition to this, I wish to state what, in 
my opinion, will be the effect of the passage of 
this bill, (and that it will pass [ do not entertain 
a doubt,) and of extending the principles contained 
in itto the Terrritories, not simply of Nebraska 
and Kansas but to all the Territories now in pos- 
session of the United States, or which may here- 
after beacquired. Even should you add the whole 
of Mexico to our possessions and extend the non- 
intervention principle of this bill over the whole 
of it, in my opinion no State would ever be organ- 
ized in which the institution of slavery would be 
established. The ambition, enterprise, and go- 
ahead principle of the people of the eastern, west- 
ern, and northern States, in all probabitity will 
take possession of every foot of it, and the only 
reason I can see that our squthern brethern stand 
by the bill (with the repealing clause in it) is, 
that they go for a principle dear to us all, they 
repudiate expediency, despigg it, they stand by 
the Constitution, where every member will stand 
who votes for it. Talking of expediency, it may 
be well politically to yield to ee but 
whien ever the Constitution has to be set aside to 
make room for it, the precedent is alarmingly 
dangerous to the stability and perpetuity of the 
Union. Once violate that instrument in the way 
indicated, and you open the door that may lead 
to its destruction. Step by step, violation after 
violation, may be the result until there is nothing 
left of that sacred instrument but the carcass, 
rooled in blank paper. We wiil then be no bet- 
ter off than France or England, or any other 
monarchical power. 

I wish now to furnish some evidence, to me 
incontrovertible evidence, of the true policy of 
non-intervention, and that, under the Constitution, 
slavery will not be tolerated in the Territories. 
For this information, | have to thank my friend 
from Indiana, [Mr. Eneuisu.] General Cass, in 
his Nicholson letter, in regard to non-intervention, 
Says: 

‘“* By going back to our true principles, we go back to 
the road of peace and safety. Leave to the people who 
will be affected by this question to adjust it upon their own 
responsibility and in their own manner, and we shall render 
another tribute to the original principles of our Govern- 
ment, and furnish another guarantee for its permanence 
and prosperity.”? 

And again he said: 


* But certain it is, that the principle of interference 
should not be carried beyond the necessary implication 
which produces it. It should be limited to the creation of 
proper Governments, acquired or settled, and to the neces- 
sary provisions for their eventual admission into the Union, 
leaving it, in the mean time, to the people inhabiting them 
to regulate their internal concerns in their own wa y. 

“ The very first article in the Democratic creed teaches 
that the people are competent to govern themselves.”? 


The doctrine that the people dare not be trusted 
to manage their domestic affairs in their own 
way, | thought had long since exploded; and 1 
could not believe that any man would dare assert 
it any where, much less on this floor, until I heard 
it. It is well forthe people that men holding these 
views are not in the majority. 


Mr. Clay’s views as to the right to hold slaves in 
Territories. In a speech made in the Senate, 
February 5, 1850, M r. Clay adduced arguments 
touching the point which, | believe, have never 
been successfully answered, and are unanswer- 
able. Among other things, he said: 

** Now, really, I must say, that the idea that co instanti, 


upon the consummation of the treaty, the Constitution of | 


the United States spread itself over the acquired territory, 
and carried along with it the institution of slavery, is so 
irreconcilable with any comprehension, or any reason which 
I possess, that | hardly know how to meet it. Why, sir, 
these United States consist of thirty States. In fifteen of 
them there was slavery; in fifteen slavery did not exist. 
How can it be argued, upon the other side, that the fifteen 
slave States, by the operation of the Constitution of the 
United States, carried into the ceded country their institu 
tion of slavery, any more than it can be argued, upon the 
other side, that by the operation of the same Constitution, 
ihe fifteen free States carried into the ceded Territories the 
principle of freedom which they, from policy, have chosen 
to adopt within their limits ?”? 


Upon another occasion, during the same ses- 
ston, Mr. Soulé contended for the constitutional 
right to carry slaves into the Territories. Mr. 
Clay replied: 

* If, by the Constitution of the United States, there is a 


right, on the part of every slaveholder of this country, to 
carry slaves into the ceded Territories, (which Icertuinlydo 


not believe or admit,) what more does the Senator want !?’? | 


** Does he wish the Constitution to be reénacted? Can the 
paramount authority he strengthened by an act of subordin- 
ate power ?”* 

He went on to say that he could not agree to 
an amendment which assumed, in point of law, 
that under the Constitution of the United States 
there was a right to carry slaves into the Territo- 
ries. He declared, in most emphatic language, 
that he could vote for no such proposition. 

w The same sentiment was advanced on the floor 
of the Senate by the great Missourian, on the 8th 
March, 1850. He said: 

‘“< Believing in what I have said from the beginning, that 
slavery is extinct in New Mexico, and in all Calitornia, 
and cannot be revived in either, or in any parl of either, 
without positive enactment, | am ready to vote them gov 
ernments, without any provision upon the subject of sla- 
very.”? 

Daniel Webster, it has been said, had declared 
that the Missouri act was an irrepealable law. He 
never was guilty of making any such assertion; 
but Mr. Webster said that every foot of territory 
in the United States was fixed as to its character 
for freedom or slavery by an irrepealable law. 
He then inquired if it was not so in regard to 
Texas? He went on to prove that it was; be- 
cause, he said, there was a compact in express 
terms between Texas and the United States. He 
said the parties were capable of contracting, and 
that there wasa valuable consideration; and hence, 
he contended, that in that case there was a con- 
tract binding in honor, and morals, and law; and 
that it was irrepealable without a breach of faith. 

He went on to say: 

‘Now, as to California and New Mexico, I hold slavery 
to be excluded from those Territories by a law even supe 
rior to that which admits and sanctions it in Texas—I 
mean the law of nature, of physical geography, the law of 
the formation of the earth.’ 

That was the irrepealable law which he said 
prohibited slavery in the Territories of Utah and 
New Mexico. He next went on to speak of the 
prohibition of slavery in Oregon; and he said it 
was an ‘entirely useless, and, in that connection, 
senseless proviso.” 

He went further, and said: 


‘“That the whole territory of the States in the United 
States, or in the newly acquired territory of the United 
States, has a fixed and settled character, now fixed and set 
tled by law, which cannot be repealed in the case of Texas 
without a violation of public faith, and cannot be repealed 
by any human power in regard to California or New Mexi- 
co ; that, under one or other of these laws, every foot of ter- 
ritory in the States, or in the ‘Territories, has now received 
a fixed and decided character.”’ 


What irrepealable laws? ‘‘One or the other”’ of 
those which he had stated. One was the Texas 
compact, the other the law of nature and physical 
geography; and he contended that one or the other 
fixed the character of the whole American conti- 


nent for freedom or for slavery. He never alluded | 


to the Missouri compromise, unless it was by the 
allusion to the Wilmot proviso in the Oregon bill, 
and there he said it was a useless, and, in that 
connection, senseless thing. Why was it a use- 
less and a senseless thing? Because it was re- 
enacting the law of God; because slavery had al- 
ready been prohibited by physical geography. Sir, 


But, to proceed. I will here introduce a few of || that was the meaning of Mr. Webster. 
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It will be observed that the comments accom- 
panying Mr. Webster’s opinion, just read, are 
those of the Sénator of Illinois, and not mine. 

Lhe following is said to have been lately written 
by Charles Dickens, an English author: 

** Corton.—Charles Dickens, in a late number of House- 
hold Words, after enumerating the striking facts of cotton, 
says: ‘ Let any social or physical couvulsion visit the Uni 
ted States, and England would fee) the shock from Land’s 
End to John O’Groat’s. The lives of nearly two millions 
of our countrymen are dependent upon the cotton crops of 
America; their destiny may be said, without any sort of 
hyperbole, to hang upon athread. Should any dire ca- 
lamity befall the land of cotton, a thousand of our merchant 
ships would rot idly in dock ; ten thousand mills must stop 
their busy looms, and two million mouths would starve for 
lack of food to feed them.’ ”’ 

According to this statement, if the fanatics of 
the country should succeed in carrying out their 
base designs of overturning the institutions of the 
South, two millions of white men must starve in 
consequence; and, in addition to that, you would 
set afloat three millions of blacks, whose condition 
would be worse than now; beside the rapine and 
murder that would follow it, would cover our 
land with tenfold crimes, and flood your southern 
plains with rivers of blood; and all this to gratify 
your Greeleys, your Philipses, your Garrisons, 
your Abby Kellys and Mrs. Motts, and the 
motly crew who dangle at the tail of this band of 
fanatical disunionists. I inquire, in the name of 
Heaven, are we prepared for this? I trust not. No 
small share in the tirade against the United States, 
both openly and secretly, has been waged in the 
war of the dismemberment and the consequent de- 
struction of the institutions of this glorious coun- 
try by a foreign Power, and one which receives 


more benefit from us than from any other nation - 


in the world. Her modus operandi is of two kinds; 
it consists of sympathy and gold. Wonder if 
Horace Greeley can tell how it 1s about the gold? 
Of course, I refer to Great Britain. Yes, Great 
Britain. What! Great Britain sympathizing with 
the oppressed of America, whilst she allows her 
own whites to starve athome! Great God, what 
consummate hypocrisy! She sends her Thomp- 
sons and her Dickenses to teach Americans how 
to be hospitable; how to sympathize; how to me- 
liorate the condition of the colored population of 
the United States. O, what a blessing that she 
can neither fool, buy, nor humbug a majority of 
our citizens! That she is actuated by motives 
that find their source in philanthropy for the op- 
pressed, or the love she bears for our institutions, 
is just as likely as that she would adopt free trade 
whilst all the world beside were trading under pro- 
hibitory tariffs. The history of the Government 
of En-land is a history of arrogance, selfishness, 
and oppression. 

I will illustrate my ideas of what our charity 
ought to be for England, and what hers is to other 
nations, by comparing her to the principles of one 
of herown sons. It was,I think, under the reign 
of Charles J. that the political plottings and mach- 
inations of Cromwell were shaking the throne of 
that haughty prince, when a special cabinet coun- 
cil was called. Among those who were consulted 
on that occasion, and whose opinions were wor- 
thy of the greatest weight and highest considera- 
tion, was one with the title and name of Arch- 
bishop Williams. In commenting on the character 
and conduct, the cunning and towering ability of 
Cromwell, he remarked that ‘‘all beasts were 
possessed of some evil qualities, but that Crom- 
well was possessed of the evil qualities of all the 
beasts.’’ Sir, to me it would not be surprising 
should you find her minions prowling about the 
Halls of Congress at this time. ; 

But, sir, not content with her attempts to inter- 
fere with the institution of slavery in the United 
States, Great Britain has lately entered upon a 
new movement, which, if any one believed tn her 
honest intentions before to promote our welfare, 
should dispel all doubt upon the subject. She has 
lately entered into a treaty with France—a nation 
with which she has, for a long series of years, been 
at daggers points—the evident object of which is to 
interfere with our commercial prosperity, and to 
cripple this nation in the giant strides she is now 
making towards that position among the nations of 
the world which it is our destiny, ere long, to oc- 
cupy. 

It is to be exceedingly regretted that ever the 


| Wilmot proviso was introduced into Congress, 
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since no practical good has, can, or ever will grow 
out of it. With the author of that measure | am 
slightly acquainted; he is a gentleman of undoubted 
ability; and although some mischief has been pro- 
duced by the proviso, I never believed that any 
other than a pure and patriotic motive influenced 
him in introducirg that measure. I am certain 
that he is incapable of doing an intentional wrong. 
The Free-Soil platform should be abandoned; for 
if the compromise act of 1850 did not settle and 
quiet agitation, the passage of the present bill 
most assuredly will. Then what good to the 
State or the country, or what profit or advantage 
to those who keep it alive, can be effected by it? 
The gentleman from Ohio, [Mr. Gippinés,} in his 
speech of yesterday, if J understood him rightly, 
stated, in substance, that he felt under obligations 
to, and highly appreciated the motives of, those 
southern gentlemen who stood by and voted with 
the minority; but that their doing so was of greater 
injury to the cause or measures that he favored 
than all other opposition throughout the land com- 
bined. Here the gentleman stopped. He did not 
explain the reason why, or how, or by what 
means, the injury was inflicted. I expected to 
see some gentlemen to whom he alluded ask the 
gentleman from Ohio to explain; but in this [ was 
disappointed. Not knowing myself the reasons 
for this, to me, strange predicament, I have in- 
quired, and was informed by a very learned and 
highly intelligent gentleman, that because some 
of the southern members voted with the minority, 
the desired effect of the a to the great 
principle involved in the Nebraska bill was weak- 
ened, if not entirely destroyed, because it would 
produce a division in their forces in the North, 
which is a result they desire most to avoid. It 
would therefore seem that the gentlemen south 
who oppose the measure in controversy, receive 
but poor thanks, after all, for their pains. ‘The 
true meaning, | presume, of the fanatical portion of 
the enemies of the bill, in wishing not to be joined 
in their opposition by southern members, must 
be, that they will thereby be unable to present an 
unbroken front against it. The sectional preju- 
dice of arraying the North against the South, of 
exciting brother against brother, father againstson, 
and son against father, will then be destroyed. If 
this conclusion be right, the thanks, to my mind, 
of the whole American people, are due to the mem- 
bers from the South who oppose the bill. The 
cream of the joke is, that they have-done a good, 
a patriotic act, without—I will not be so uncharit- 
able as to say intending it, but without knowing 
it. This, to my mind, is the best proof I ever 
saw that the lion and the lamb never were created 
to be birds of a feather. It is a comfort to know 
that factions and isms are short lived. The 
favorite theme of the higher law men has been, 
and now is, to excite sectional prejudice. They 
know full well that ‘* United we stand, divided we 
fall.’’ Let us stand by the patriotic sentiments of 
Generals Jackson and Pierce, and all will be well: 
‘© The Union must and shall be preserved.’’ And 
again: ‘*I know no north, no south, no east, no 
west.’? With such sentiments as these constantly 
before our eyes, let fanaticism rave, incendiarism 
burn; let the higher law men violate your Con- 
stitution—God will protect the right in America. 
Mr. Chairman, if there be one thing more than 
another which we ought to regret, eschew, depre- 
cate, and despise, it is sectional prejudices and sec- 
tional asperities. ‘T'he remarks of the gentleman 
from New York, [Mr. Bennerr,] who has just 
taken his seat, has fairly sickened my heart; it 
was a song of complaint from beginning to end, 
because other yeople had rights and would main- 
tain them. Was this rich and heavenly country 
made for one State, one section, or one people? 
Did not the same Supreme Power which willed 
my existence also will thatof my neighbor? Did 
not the same power which created the people of 
the South also create those of the North? Has 
this country been peopled without the will and 
design of Providence? Has he decreed that I 
should possess advantages which he has design- 
edly refused to others of my kind and kin? Are 
not our component parts the same? Are we not 
bone of the same bone, and flesh of the same 
flesh; is not your God my God? Repudiating, 
1 do, this sectional prejudice and animosity Dae 
the bottom of my heart, | cannot agree that this 


Sir, 


| think I erred in making such a statement. 
| the bill, and Othello’s occupation’s gone; the neck 
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eternal, mawkish, selfish hue and cry of one sec- 
tion of the Union against the other, of the North 
against the South, or the South againatthe North, 
should be kept up. I can only speak for myself, 
and not for others. But, sir, | regard the man 
whose lot was cast in South Carolina or Florida 
with equal respect, but no more, than he who was 
born in Maine or New Hampshire. It matters 
not to me whether he be rich or poor, provided 
his deportment be that of a gentleman and a man 
of honor; for riches do not make the man. ‘* The 
blood that eddies around the heart of a poor man is as 
rich, pure, and unadulterated as that which runs in 
the veins of the highest and most exalted noble- 
man beneath the canopy of Heaven.’’ Letus then 
divest our minds of this foolish, weak, ignorant, 

and wicked prejudice. Let bygones be bygones. 

Let us break the sword, and bury the hate het; and 
let those who live in one section of country ‘look 
upon and respect those of the other, as the Good 
Book teaches us to respect them. Call those men 
who live on the opposite side of Mason and Dix- 
on’s line from ourselves your brothers. Throw 
prejudice to the dogs, and very soon charity will 
take the place of selfishness. A kind,a generous, 
and a good feeling will then be cultivated, uniting 
in harmonious action upon the good qualities of 
the human heart. Acrimonious hostility must 
cease. Oh! how devoutly do I desire that this 
invexs day of peace and of friendship may arrive 

the members of Congress are those who 
should set theexample now. Now’sthe day, and 
now’s the hour. 

Several newspapers have been sent to me charg- 
ing members friendly to the bill under considera- 
tion with dishonesty of purpose, bribery, and cor~ 
ruption. This vile and infamous arrow, intended 
to pest: falls harmless at my feet. I pick it up 
and spit on it. I throw it down and put my foot 
upon it. 1 pick it up again, and hurl it back from 
whence it came, to the serpent under the rose tree, 
who is its paternal father. 

Mz. Chairman, in the outset of my remarks I 


| said I could not divine the reason for so much 


excited feeling. Upon due refiection, however, | 


Pass 


of the hobby-horse will be broken, and these sec- 
tional agitators will be politically insolvent; and 
they, poor fellows, must go begging to seek some 
other idol god to worship and to humbug the peo- 
ple with, provided their desperation does not drive 
them to seek repose in consuming themselves in 
their own castles, having failed to burn down the 
Capitol. One of the papers I have alluded to is 
headed ‘* Midnight Edition.’’ No doubt it was 
printed at midnight, or on the Sabbath. Treason 
is always perpetrated at midnight. Siience has 
eased to be avirtue; and the time has come when 
certain matters should no more be misnamed. 
Things must becalled by their rightnames. The 
sy mpathy I bear for those libellous Capitol burners 
and treason conspirators is such as [ have for 
tyrant, traitor, or despot; and they will be ove 
nate, indeed, should not the political grave they 
have dug for the Senator from Illinois in the end 


| be used to bury themselves and the remains of 


their fanatical coadjutors. 

It may seem strange, after having advised the cul- 
tivation of friendship and peace, that I would de- 
nounce the infamy of any one. I beg pardon; the 
class I refer to do not come within the general rule; 
we cannot draw black lines around their names as 
they have around ours, but we can put the mark 
of Cain on their foreheads. Were these fanatical 
libellers ignorant men, one might have sympathy 
for them; our charity and commiseration would 
be excited in their favor; we then, perhaps, ought 
to pray that ‘* our Father should forgive them, for 
they know not what they do.’’ But when we are to 
be denounced, browbeat; our motives impugned; 
when they have threatened to apply the fire-brand 
to our houses, and that we shall be butchered like 
dogs for exercising a constitutional right, which 
we are pledged by the holy evangelist to maintain, 


| and this by men, too, of cultivated minds, not in- 


ferior to any in the country for ability and intel- 
ligence, and American citizens at that: when all 
this is done, is it not time to pause, reflect, and 
to devise ways and means of defense? Haman 
was hanged the highest of any one ever known. 
It is gratifying to know that the ringleader of the 


‘ deserved, 
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libellers it is now swinging above Haman i in public 
opinion—let him hang there. He is fit food for 
buzzards. 

Sir, | cannot close the remarks I intended to 
make a returning my thanks to the honor. 
able Senator from Pennsylvania, [Mr. Brop- 
HEAD,] and totwo of my honorable colleagues, for 
the able and eloquent speeches delivered in the 
Senate and House on the subject now before the 
committee. IL have reference to the gentlemen 
nearest to me, on my right, [Mr. Wrieut,] and 
to the gentleman on my left, [Mr. Bripces.] Their 
constituents, Ll trust, will receive them with, ‘* wel! 
done, good and faithful servants.”’ 

{Here the hammer fell; when, on motion of Mr. 
Haven, of New York, the House, by unanimous 
consent, agreed that Mr. Srraus should pro- 
ceed. | 

But what shall I say in reply to the compliment 


just paid me by the committee—a compliment 


bestowed rarely, if ever, as | understand, upon 
any one. Sir, if I say that the favor was un- 
that it has filled my bosom with the 
most kindly and lively emotions; that it has filled 
my heart with gratitude, and that I will recollect 
this courtesy until my dying day, it would be 
no more than what is due to the committee, and 
what J most deeply feel. 1 therefore return the 
members, one and all, my sincere thanks. 

The attention of the committee and the country 
is called to the following extracts, many of which 
| have taken from that moral, religious sheet, 
called the New York Tribune. The only apology 
for noticing the editor of that paper is found in 
theseand similar speeches and writings contained 
in that exemplary sheet. The first is from the 
editor’s own pen, and reads as follows 

‘* We urge, therefore, unbending determination on the 
part of the northern members, hostile to this intolerable 
outrage, and demand of them in behalf of peace, in behalf 
of freedom, in behalf of justice and humanity, resistance 
to the last. Better that confusion should ensue—better 
that discord should reign in the national councils—better 
that Congress should break up in wild disorder—nay, bet- 
ter that the Capitol itself should blaze by the torch of the 
incendiary, or fall and bury all its inmates beneath its 


crumbling ruins—than that this perfidy and wrong should 
be finally accomplished.”’ 


Next come the mgek and lowly, the real Simon 
pures, all disciples of this Christian editor. How 
handsomely they rehearse their master’s doctrine. 
You will see that this tirade of Abolition gas from 
which they relieved themselves, escaped at a meet- 
ing lately held by them in New York. A few 
days after Greeley penned the above article he 
advised action, and called on the venerable gen- 
tleman from Missouri [Mr. Benton] to head the 
incendiary movement. The gentleman is not in 
his seat, or I would ask him if he saw the article 
referred to. 1 cannot believe he did; for if he did, 
he would most assuredly have, ere this, risen in 
his place and met such advice with the most 
unmitigated contempt and condemnation. 

Here are some of the speeches delivered at the 
meeting held in New York, in answer to Greeley ’s 
call, which I quote from the Tribune: 


‘“*Mr. Garrison called the meeting to order, and stated 
that the question for discussion would be on the following 
resolutions. The first wasintroduced yesterday : 

‘ Resolved, That the one grand vital issue to be made 
With the slave power is, the dissolution of the existing 
American Union.”’ 


“The proceedings of the anniversary meeting were 
opened by reading passages from thelscripture, singing, and 
prayer. One day was allowed to elapse without murmurs, 
but on the second the indignation of the audience at this 
plagiarism from Christian societies burst forth. Mrs. Mott, 
one of the leading spirits of the society, ‘ never heard of 
such a thing as singing and praying at their meetings,’ and 
sneeringly recommended members to § do their praying at 
home.’ Mr. Blackwell was tender of ‘shocking the 
prejudices of Christians ;’ but censured the practice of 
praying. If there were any advocates of the practice pres- 
ent, they were cowed by the universal adhesion to these 
sentiments. With one voice, the meeting reprobated the 
use of religious exercises, and tacitly resolved not to suffer 
a repetition of so distasteful an innovation. This led to 
some abstract debate on religion. Mr. Wendell Phillips 
styled the society ‘ the infidel society,’ and said it ‘ clung 
to the appellation.’ The ice thus broken, Mrs. Abby Kelly 
Foster abused the Bible Society, the other religious socie- 
ties, and the various churches, in good round terms, and 
proudly claimed for herself the title of ‘infidel. The 
President, Mr. William Lloyd Garrison, frankly confessed 
that ‘he believed in nothing but the slave.’ Mr. Foss 
was not disposed to discard the New Testament altogether; 
he thought it an excellent‘ book on the rights of man,’ but 
regarded pulpits as an abomination. These sentiments 
were appropriately capped by a speech from Mr. Henry C. 
Wright, one of the most able members of the society, who 
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pronounced ‘the Christian’s God to be the most accursed 
of demons,’ ‘snapped his fingers at the Bible,’ and wound 
up with the plasphemous declaration that ‘Jesus Christ 
knew nothieg about Christianity.” Mr. Wright, like Mrs. 
Foster, ‘thanked God that he was an infide!.’ 

‘¢ Passing, by an easy transition, from the work of God to 
the noblest work of man, the society proceeded to revile 
the Constitution in the same terins as it had reviled the 
Bible. Mr. Garrison, the President, proposed the following 
resolution : 

‘Resolved, That the one grand vital issue to be made with 
the slave power is the dissolution of the existing American 
Union. 

“This resolution was supported in speeches of great en 
ergy and force. The Hon. Edmund Quincy protested that 
‘the Constitution displayed the ingenuity of the very devil,’ 
and believed ‘ that the Union should be dissolved, because 
such was the opinion of the society.’ Mr. Wendell Phil- 
lips avowed the proper mission of the society to be the fur 
therance of disunion. Mr. Henry C. Wright, amid great 
applause, ‘thanked his God that he was a traitor to the 
Constitution,’ and somewhat jocosely added that he would 
‘like to see the President sold as a slave.’ Even Mr. 
Blackwell, Whose conscience seems to have been more 
tender than those of his colleagues, confessed that he 
‘cared nothing for the Union of itself.’ 

‘The world would probably have been favored with more 
specimens of this style of philosophy, had order been more 


strictly maintained at the meeting. Unfortunately, it was ; 


impossible to prevent Mrs. Abby Kelly Foster from rising 
to her legs every ten minutes, and other members, such as 
Mr. Stephen Pearl Andrews, consumed the ume of the 
society in trying to persuade it to * begin by settling the 
principles of human rights... The accomplishment of this 
trifling task was impeded by objections from members who 
desired the society to confine itself to the topic of abolition ; 
but the Hon. Edmund Quincy very justly replied that 
‘their meetings would not be nearly so interesting if 
speeches were confined to the close question.’ This view 
seems to have prevailed, for the closing debates were of 
a rather rambling character. ‘Towards the close of the 
second day, Mr. Purvis, a gentieman of color, being in the 
chair, Mr. Irving grew indignant atthe floor, which had 
been denied to him, being granted to another member, and 
exclaimed to the chairman : 

***You told me the hour of adjournment had arrived ! 

*“<*CHair. I did not. 

“Irving. You did, sir. 

“¢CHatr. No,sir. * * * ‘l‘ake your seat, sir! 

“<IRviInG. [ will not; you told me a lie!’ 

‘© These are the leaders of the party which has opposed the 
Nebraska bill. This isasample of the sortoflegisiation we 
should have if an Abolitionist majority were sent to Con 
gress. More diabolical sentiments were expressed before. 
The Hon. Horace Greeley, another of the Abolitionist lead- 
ers, has prayed that ‘ the Capitol might blaze by the torch of 
the incendiary, or fall and bury all its inmates beneath its 
crumbling ruins 3’? which is probably more atrocious than 
any of the infamies we have quoted above.’’ 

‘“ Mr. Van Rensselaer said, higremarks in the afternoon 
reemed to be misunderstood; if they gave the idea that he 
wished the perpetuity of the Union, they had been much 
misapprehended. There is, he said, no real union in this 
country ; the people exist, but not the Union, if Lt under 
stand the matter aright. ‘The Constitution and laws of the 
United States have no power to pp otect lite and property 
in this country, as Mr. Quincy beautifully showed this at- 
ternoon. It is a Government of weakness, not of strength 
—a mere idea ofa government. I, therefore, consider it a 
waste of time to fight a Union which has no existence, and, 
if it exists, has no strength. The resolution honors the 
Government too much in recognizing it as an object worthy 
of attack. We ought to progress. We may discuss this 
resolution and pass it, but that won’t dissolve the Union ; 
if physical force be necessary to rescue our brethren who 
have fallen among thieves, let us take arms to rescue them. 

‘© C, L.~Remond said the ground that we have always 
taken is, that, after a dissolution, the slaveholders would 
not be ableto hold theirstaves. I am in favor of the disso 
lution for other reasons. It is easy for a white man to 
praise the Constitution, the Union, and the Government; 
but what is it to the black man, what to me? Itis no man 
of straw to me in my daily experience. To me it is mean, 
cruel, despotic, and cowardlygfrom beginning toend. [Ap 
plause.] In the Tabernacle, last evening, Mr. Douglass 
found the American Union all he could desire; yet Daniel 
Webster said the Constitution took no cognizance of the 
colored man. He cannot obtain a passport to go abroad. 
This Union I cannot support, and will not support. The 
Constitution reads very well for equality and freedom 
among citizens—but I have not to do with its letter—the 
practical results are cruel and vindictive to every colored 
man in this country; therefore I go for its immediate and 
everlasting Overthrow. [ Applause. ] 

“The Rev. Samuel J. May said: I have come here to take 
sides; to side with those who go for a dissolution of the 
Union. [Applause.] Frota the inception of your enterprise 
this was my opinion, that a dissolution was necessary to 
freedom ; and I said so when I was laughed at forthe mad- 
ness of saying so. Men of the North are not equal to those 
of the South in political adroitness, the latter being prac- 
ticed therein from youth. We gain nothing by the Union; 
let us show the South, which gains ail by it, that we will 
not continue in it while their sin exists; then perhaps they 
may think of devising means for its perpetuity, Which shall 
be tolerable to the North. I also go for a dissolution of the 
Union on higher grounds, because any union with the 
slaveholder is an agreement with hell, and a covenant with 
death. 

** A collection was taken up. 

“Mr. Wright, of Boston, said: When I hear an orator 
call this Union the refuge of the oppressed, I fee) that he 
must know he tellealie. As tothe religion of this country, 
its God, and all that has been said here about infidelity and 
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this country the chief instrument of his cause, can have no 
reverence for the religion of this country. I have no rev- 
erence for its God; for he is the God of slavery, and the 
God of slavery is my devil. I mean to say by this, in the 
strongest way, that | do not believe in such a being; 
whether in Heaven or on earth, he is to me the devil.”’ 

Sir, | do not wish to be understood as being in 
favor of slavery; on the contrary, | believe that 
itis an evil—an evil that must either cure itself, 
or else the providence of God must eradiate it. 
Abstractly, nine tenths of our citizens are doubt- 
less opposed to it; but believing that a fanatical 
spirit will produce more injury than benefit, I 
must be allowed to repudiate and condemn sucha 
spirit; and this, [ take it, is the duty of all good 
citizens. 

Sir, | am sorry that the venerable gentleman 
from Missouri [Mr. Benron] has placed him- 
self in a position on the question before the com- 
mittee and the country that no one will envy. 
The learning, ability, and great experience of that 
gentleman, taught me, ere [ arrived at Washing- 
ton, to take him for a model in every thing; but I 
find that if [ do, [ must condemn the passage of 
the Missouri compromise, and then vote vice verse 
against its repeal, showing that in 1852 1 repudi- 
ated what now | love and admire. But let the 
gentleman speak for himself. In 1852 he said: 





‘<1 do not believe in a guardianship over thé people; do 
not believe in the mission of any man, or set of men, to 
save this Union. That creed belongs to the political party 
who believe that the people cannot take care of themselves. 
‘We, rue rpeopLe’ made the Constitution—so says the 
instrument itself, in its first line; ‘ AND WE, THE PEOPLE,’ 
can save it—so say the masses. The salvation of this 
Union is notin the contrivances of politicians, but in the 
love and affection of the people; notin force, or cataplasms, 
butin JusTice !—in doing justice to all the members of the 
Union. It is a libel to say of the authors of our Constitu- 
tion, that they did such bungling work that it cannot hold 
together without periodical patching; and itis another libel, 
and upgn the people, to say that they cannot take care of 
the Constitution which their fathers made for them. 

‘*] believe in the compromises of the Constitution, and 
swore allegiance to them, and keep the oath. I do not be- 
lieve in the compromises made by politicians, candidates 
for the Presidency. I have seen tov much of such work. 

‘© What was ever nore boasted than the compromise of 
1833 ? or more worshiped in its day? or more sworn by? 
or more relied upon to save the Union ? ormore ferociously 
adhered to for its hour as the watehword of party ? or more 
omnipotent over delicate nerves and attenuated pates? or 
made a more inexorable test of political salvation or dam 
nation? and what more utterly and ignominiously aban- 
doned, and by all its followers, high pnests, and disciples, 
the moment it was found thatit would make nobody Presi- 
dent? It was my prerogative to see through that contri 
vance at the time ofits device, and to think as little of itat 
its birth as its authors did atitsdeath. The compromise of 
1820 also had its day of laudation and glory; but it made 
nobody President, and now itis despised ! 

‘* Repudiation of the authority to make it is a test for the 
Presidency ; and judicial decisions treatit as a nullity. The 
compromise of 1859 is, in the first place, a deception, the 
compromise bill having failed, and its conglomerated meas 
ures passed separately as mdependent measures, and with 
very little help from their present assumptuous guardiags. 
In the second place, it was contrived upon the avowed 
ground that it was to make its champions Presidents. ”’ 


Speaking of the compromise of 1850, the gen- 
tleman further said: 


‘*And is now stuck to upon that principle; and if it fails 
to do the job, it will take the track of its two defunct pred 
ecessors, and soon be with them, ‘IN THE TOMB OF THE 
CaPULETS.’”’ 


Yes, the gentleman actually buries the compro- 
mise! 

‘¢This is my experience of Congress compromises, and 
nobody need to set up these little clay gods for me to wor- 
ship, especially when those who set them up do it for a pur 
pose, and knock them down when they don’t answer it.”’ 

1 will not take up the time of the House to 
read any part of the gentleman’s speech, delivered 
a few weeks ago, but will here say, that it re- 
verses every line and syllable in the extracts just 
read. Mr. Chairman, what are we to think when 
the great Missouri statesman, two years ago, re- 
pudiated, condemned, and despised what he now 
hugs to his bosom and worships? I am amazed! 
Mr. Chairman, in proportion as I admire frank- 
ness, I dislike hypocrisy. At the time of the ad- 
mission of Missouri, the delegates in Congress 
from Massachusetts voted against heg admission, 
when, at the same time, the following law polluted 
her statute-book. 

“That no person, being an African or negro, (other than 
a subject of the Emperor of Morocco, or acitizen of some 
one of the United States, to be evidenced by a certificate 
froin the secretary of the State of which he shall be a citi 


zen,) shall tarry within this Commonwealth for a longer 
time than two months; and in case that the said African or 


atheism, I can only say that the man who feels for those in * negro (after notice) shall not depart, he shall be committed 


chains as bound with them, and who sees the religion of 


to the house of correction, to he kept to hard labor until the 
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next sessions of the peace ; and if, upon trial, it shall ap 
pear that the said person has thus continued in the Common 
wealth, he or she shall be whipped ten stripes, and ordered 
to depart out of the Commonwealth within ten days; and 
if he or she shall not so depart, the same process shall be 
had, and punishment inflicted, and so toties quoties.”’ 


In the language of the gentleman from New 
Hampshire, (Mr. Hissarp:] 

‘‘What acommentary this upon pharisaical philanthropy. 
Massachusetts votes to reject Missouri from the Union, un 
less she will amend the provision ot her constitution, ex- 
cluding free negroes froim her borders ; while, at that very 
time, she has a law in force for whipping every free negro 
out of the State who should tarry there for the space of 
three months! The laws of every slaveholding State in 
the Union will be searched in vain for so barbarous an 
anactnent. At the same time, and until 1834, there was 
in force in the same State a law empowering the civil au 
thorities, in certain localities, to bind out all adult Indians 
and mulattoes, and take their earnings for life. What a 
ease for the application of the scriptural maxim—‘ first cast 
the beam out of thine own eye, and then shalt thou see 
clearly to cast the mote out of thy brother’s eye.’ ” 

Further comment on this point is unnecessary. 

Before I close, | have a word or two expressly 
for my constituents, and particularly for that por- 
tion of them who sent remonstrances against the 
passage of the Nebraska-Kansas bill, and those 
from whom I have received letters advising its 
passage. Of the former there were about two 
hundred and thirty signers of the remonstrance; 
from the latter | received fifty odd letters, but no 
petitions. What I claimed of the committee in 
the outset, that the errors | should commit they 
should have the charity to ascribe to the head 
and not the heart, 1 ask of those of my friends 
who are opposed to the bill the same charity; for 
they may rest assured, thatif | thought 1 was not 
doing my duty in accordance with my oath, I 
would have pursued a different course. No man 
upon this floor has more reason to be proud of 
his constituents than myself. Born among them, 
nurtured and supported by them, they have made 
me whatl am. lowe them a debt of gratitude 
that cannot be liquidated. A father could, under 
no circumstances, treat his son more kindly, more 
generously. Among the signers I see many 
friends, warm personal friends, some of them 
near and dear to me. It is more trying to go 
against one’s friends than to please them; but duty 
at times requires that we must forego that pleas- 
ure, and this ts one of those cases. In vindicating 
what | consider to be the fundamental principles 
of popular sovereignty involved in the bill, I have 
endeavored to divest myself of all prejudice and 
party feeling; ad if I have not succeeded, it is not 
owing toa determined desire on my part todo so. 


NEBRASKA AND KANSAS, 


SPEECH OF HON. A. H. COLQUITT, 
OF GEORGIA, 


In roe House or REPRESENTATIVES, 
May 10, 1854. 

The House being in the Committee of the Whole 
on the state of the Union— 

Mr. COLQUITT said: 

Mr. Cuairnman: It must be apparent to the 
most casual observer that the discussion of the 
question of slavery upon this floor never fails to 
excite an unusual degree of interest. It seems to 
fillevery mind with the most serious apprehen- 
sions. No matter with what temper It is ap- 
proached, dealing as it must, necessarily, with the 
constitutional rights and domestic relations of a 
particular section of this country, it is unquestion- 
ably full of danger. The doors of this House 
should be closed upon it. The Constitution 
laces it beyond our reach, and a due regard for 
its obligations demands that it be exempted from 
discussion in any of its aspectg. — 

The passage of the compromise measures of 
1850; their adoption as a basis of reconciliation 
and harmony by the two great national parties; 
their specific sanction in the election of the present 
Chief Magistrate, gave reason to hope that agita- 
tion in and out of Congress was at last put to 
rest. Among the equivalents which the South 
was to receive for concessions made in that com- 
promise was peace—an exemption from the inces- 
sant warfare that had been made upon her and 
her institutions. It was this consideration, more 
than any other, which reconciled her to it. Could 
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it have been foreseen that we were purchasing a 
reprieve only, that we were making a temporary 
truce with faction, and that another occasion had 
only to present itself when agitation would be re- 
newed, I mistake the spirit of our people if they 
had not withheld that acquiesence which has been 
so generally conceded. Peace, however, was 
romised. There was nothing we desired more. 
e were anxious to be relieved of the irritating 
and annoying assaults to which our rights and 
property had been continually subjec ted. Influ- 
enced by these considerations, and in the hope of 
a better day, opposition ceased. Excitement sub- 
dped;mnecafftlauensued. Were our hopes vain 
ncehossbtitaaosnave we been deluded in our ex- 
pectations because of blindness and ignorance? 
Have we promised ourselves more than it was 
intended we should realize? Why were those 
measures referred to in’ the cotemporaneous de- 
bates of those who gave them their hearty sanc- 
tion,as a‘*compromise,’’a ‘‘ settlement,”’ a ‘* final 
adjustment,’’ a ** finality,’ if they were not de- 
signed as a common platform upon which con- 
flicting sectional opinions could be reconciled ? 

We now hear, and that too from the lips of men 
who commended them to the warm approval of 
the people, that they were only temporary in their 
operations, and that having served their purpose, 
in the admission of California, and in the organi- 
zation of Territories for Utah and New Mexico, 
they expire by virtue of their own limitations. It 
is asad commentary on the intelligence of the 
country, if, after all the praises bestowed on the 
compromise of 1850, it is proved to be a short- 
sighted, time-serving scheme of pacification. I 
might refer to the fugitive slave bill, and the pro- 
vision for the admission of new States with, or 
without slavery, as evidence that this legislation 
looked not only to present or immediate exigen- 
cies, but also to those which might arise in the fu- 
ture. They impose obligations which yet remain 
to be performed. 

It has been argued that the compromise of 1820 
did not extend to other territory than that acquired 
of France, because Young America was not then 
born, and no one dreamed of the vast domain that 
was to be added to our country. Sir, he was 
bornin 1850. He had then won trophies; it was ex- 


exercise of a reasonable forecast, therefore, that 
a prospective arrangement should be made for their 
fair division. If there were no compromise of 
1850, no principle established reMitive to the or- 
ganization of Territories, and we were thrown back 
upon the Missouri compromise, taking into con- 
sideration the treatment which it has received from 
those who now claim for it especial sanctity, we 

may, without incurring the reproach of bad faith, 
regard it as an original question. 1 shall not at- 
tempt to enumerate the repeated instances of the 
repudiation of that compromise by the anti-slavery 
sentiment of the North. It has been done specific- 
ally, and more ably, by others, than I can hope 
to do it. 

In the case of Missouri, within a few months 
afier the passage of the law, her application was 
rejected, and a new provision made before she 
was admitted. In the case of Arkansas, a simi- 
lar attempt was made to refuse her admission 
into the Union, because her constitution did not 
forbid slavery. Inthe cases of Oregon and the 
territories acquired of Mexico, in which several 
instances it was repudiated by the anti-slavery 
representatives from the North. On the contrary, 
there is not a single instance on record where the 
Representatives of the South have not manifested 
a willingnessto abide by the principle of that com- 
promise. Why, in 1850, you could not have 
pleased us better than by running the line of 36° 
30’ to the Pacific. There was unanimity at the 
South on that subject. Not because that secured 
to us our full and perfect rights, but having the 
prestige of age on its side, it would bemore likely 
to be observed. 


{ 


If it was disregarded, where was | 


the assurance that any other compromise would | 


be held in good faith? The South, therefore, 
argued, urged, almost begged, through her Rep- 
resentatives, a recognition of that principle. 
could not be obtained; it was repudiated; 
rejected. Now , sir, 
as a solemn compact, the strongest light in which 


jt is presented, with these eyidences of bad faith || applied simply to the particular questions then in |/ interest to introduce them. 


It | 
it WAS | 
regarding this compromise 
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on the part of those representing a conflicting in- 
terest, with what propriety can we be charged 
with bad faith, if we regard it as an original ques- 
tion, and to consider whether it is just, fair, and 
constitutional, and either to approve or condemn, 
independent of the considerations which give it 
solemnity as a compromise? 

It is not necessary, however, to an honest and 
candid support of this bill to deny to the Missouri 
act, because of the bad faith with which it has 
been treated, any of the obligations due to a sub- 
sisting, unrepealed law of the land. Give it the 
sanctity of a compact—throw around it all the 
claims to which it is entitled as a precedent of 
more than thirty years standing, venerable for its 
antiquity—it is yet opposed in principle to the 
more recent legislation of 1850, with which it can- 
not be reconciled. I shall not contend that the 
compromise of 1850 repealed that of 1820—they 
stand opposed to each other in principle, and we 
are to decide which prevails. At the time of the 
adoption of the Missouri compromise, the alter- 
native was presented to the South of an abandon- 
ment of all her rights north of 36° 30’, or a dis- 
solution of the Union. She decided to save the 
Union. The North felt that it was to her interest 
to divide the territory by an east and west line, 
excluding goutherners from settling north of that 
line, while citizens of northern States might 
settle on either or both sides of the line. This 
was in 1820, and established the principle of ter- 
ritorial partition. 

A quarter of a century afterwards Texas ap- 
plied for admission into the Union. Her territory 
was immense, and nota foot of it belonging to the 
United States. Forming no part of the territory 
acquired from France, it might have been sup- 
posed that she would not be amenable to the 


| restrictive provisions of the law of 1820; but it 
| was contended that the principle of territorial par- | 
| tition by a fixed geographical line had been set- 

| tled by that Jaw and adhered to for a fourth of a 

|; century, until it was scarcely less binding than 
‘| the Constitution. 
| stretching the line of 36° 30’ through the State of 


The question was settled by | 


Texas. Again, in organizing a government for 


| Oregon, the North claimed the whole of it, and 
| the South recognized her right by virtue of the 
pected that he would win still more; it was but the || 


basis of that adjustment. It was this considera- | 


| tion which induced Mr. Polk to give his sanction 
| to the bill providing a territorial government. He 


felt constrained, in deference to the acts of his 
predecessors, to yield his acquiescence to the ex- 
tent to which they had gone in compromising this | 
delicate and dangerous question. ‘The establish- 
ment of a determinate geographical line beyond 
which slavery could not go was the principle upon 
which the legislation of 1820 was founded. 

Now, sir, the evidences are manifold that in 
1850 repeated efforts were made to have this prin- 
ciple inserted in the compromise. The South 


| very justly said that we got the worst of the old 
| bargain; our rights and the Constitution were 


invaded by it, and we have lost territory by its 
operation; but we have, nevertheless, adhered to 
it, and we are now willing, for the sake of peace, 
to extend the line to the Pacific; but it was re- 
jected and repudiated, and the new compromise 
of 1850 adopted. The result was, that California, 
embracing the most valuable portion of the terri- 
tory acquired from Mexico, was admitted into 
the Union as a free State, unshorn of her immense 
proportions. By her admission, the South, with 
a large majority already against her in the repre- 
sentative branch, lost the balance of power in the 
Senate. It was adopted as to the Territories, be- 
cause the North believed that under the operation 
of unrepealed Mexican laws, and the laws of soil 
and climate, they would be secured to free-soil. 

Now, that it comes to our turn to reap the | 
benefit of that settlement in the organization of | 
governments for the Territories of Nebraska and | 
Kansas, we are asked to fall back on the old bar- | 
gain. Thus these agitators would establish two | 
standards of justice, two rules of settlement, to be 
used alternately, as it may subserve the purpose 
of excluding the South from a fair participation 
in the common domain. 

We find, however, that there is a contrariety of 
opinions as to the true construction and effect of 
the compromise of 1850; some contending that it || 


Bn 10, 


“Ho. OF Revs. 


dispute; others that it is wider and more perma- 
nent in its operation, intending to establish prin- 
ciples applicable to any phase of the slavery 
question. Admitting that these doubts are well 
founded, upon what principle shall we resolve the 
difficulty? As anti-slavery partisans, as despisers 
of the institution of slavery, inflamed by sectional 
animosity, you will say adopt that restriction 
which consecrates every foot of territory to free- 
soil; but as legislators, as statesmen, deliberating 
in a fraternal spirit, with a love for the whole 
country, and an honest desire to promote the 
prosperity of all sections, will you not say, it 
shall be settled upon terms of equality and justice? 
This is all we ask. 

We sometimes hear illiberal and unjust taunts 
against southern pride and southern arrogance 
Sir, let me inquire when did the South ever 
make unjust exactions of the North ? When did 
she intermeddle with her domestic relations? 
When did she cast a fire-brand to disturb the 
peace and security of her citizens athome? When 
has she demanded anything unreasonable, unjust, 
or unkind? Al! that she has asked, all that she 
would receive, is simple, naked justice. Meet us 
who are here as the Representatives of southern 
constituencies with feelings equally liberal and 
just, with a sincere disposition to extend to others 
that justice which you demand for yourselves, and 
my word for it, this session of Congress will not 
have passed before we bury the spirit of sectional 
discord so deep that it will never again revisit the 
earth, or the ** glimpses of the moon, making 
night hideous.’’ 

It is charged, nevertheless, that the South im- 
posed the compromise of 1820 upon the North. 
Did presumption ever go further? Impose upon 
the North by yielding her just and constitutional 
rights in all territory north of 36° 30'! Of what 
rights were the North deprived? What did she 
yield? She sought to exclude Missouri from the 
Union, because slavery was not prohibited in 
her constitution. This she had no right todo. 
The demand was unconstitutional. That is now 
scarcely denied. She agreed, nevertheless, to for- 
bear, provided what is known as the eighth sec- 
tion should be adopted, prohibiting slavery north 
of 36° 30’. That is, she would forbear doing what 
she had no right to do, provided the South ‘would 
yield important and essential rights. This is the 
compact of 1820, which it is said the South im- 
posed upon the North. Just such imposition the 
highwayman might claim is practised upon him 
when he takes the purse of the traveler, but suffers 
him to escape with life. 

This bill for the organization of the Territories 
of Nebraska and Kansas, proposes to carry out 
two great cardinal republican principles—non- 
intervention and non-discrimination. It recog- 
nizes the equality of the States; it makes no dis- 
crimination between different sections of the coun- 
icy because of their peculiar institutions. All are 

regarded and respected as equals. Who can deny 
that is a just constitutional principle, lying at 
the very foundation of our political system? No 
matter what may be your abhorrence of the do- 
mestic institutions of ang of the States, acting as 
statesmen, you are compelled to admit their equal- 
ity. Isit unreasonable, therefore, that the Terri- 
tories should be left free to the participation and 
enjoyment of the citizens of all the States with- 
out discrimination? You are satisfied that the 
principle is correct; you would sanction it by 
voting for this bill, if, in its practical consequences, 
you did not apprehend that it would optrate in 
favor of slavery. Give you the assurance that 
slaves would never be carried into Nebraska or 
Kansas, and you would not hesitate to acknowl- 
edge our right to carry them there. 

You must legislate on general principles—the 
great principles of constitutional equality, justice 
and moral right. You cannot violate these, with- 
out a wanton abuse of power, to accomplish any 
object, no matter how desirable. The question 
of slavery or no slavery, under the comprehensive 
provisions of this bill, is left to the decision of the 
people of the new States. Should they find the 
soil and climate suited to the profitable cultiva- 
tion of the great staples, cotton, rice, sugar and 
tobacco, in the production of which the labor of 
negroes is chiefly employed, it will be to their 
There need be no 
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apprehensions of collision between the classes ot 
labor which distinguish different sections of the 
country. In northern latitudes, where none of 
the agricultural staples to which | have alluded 
can be grown, where labor is exercised in small 
combinations, and where greater economy and 
skill are required than is usually attained by 
slaves, there free labor, as it is termed, may be 
found most profitable. The line of separation is 
natural and well marked. 

Much sympathy has been expended, many tears 
have been shed—crocodile tears—over the fate of 
the poor Africans; but, sir, if they who profess to 
feel so much were sincere in their desire and efforts 
to ameliorate their condition, they would remove 
every barrier to their transportation; they would 
throw open the portals to the mighty West, and 
invite master and slave into her fruitful and teem- 
ing valleys. It is better for the master; it is bet- 
ter for the slave; it is better for the community 
and the country, that they be dispersed rather 
than crowded together and confined to one locality. 
W hy seek, then, to throw around them restrictions 
unwarrante@by the Constitution; unwarranted by 
a sense of justice, and by a spirit of true philan- 
thropy. Is it that you would build a wall of fire 
around slavery? You would not invade the 
sanctuary of the States; you would not exercise 
lawless acts of power to disturb and break up 
social relations established within their borders, 
and yet you compass heaven and earth for means 
to accomplish, by an indirect mode of procedure, 
what you profess you would not do directly. 

In justification of this policy of restriction and 
discrimination, the authority of the fathers of the 
Republic has been frequently referred to. I should 
have more confidence in the sincerity of those who 
are so fond of quoting their opinions, if they 
showed a greater disposition to practice their pre- 
cepts and imitate their virtues. I have been in- 
duced, by these frequent references, to examine 
with some care the proceedings of the convention 
which framed the Gunstinaien, and in the pro- 
tracted debates, the careful weighing of powers to be 
granted, and the limitations on those granted, I have 
not been able to discover one remark or circum- 
stance to indicate that it was the intention of one 
member of the convention to prohibit the emigration 
of slaves from one portion of the Union to another. 
The onty restriction relating to slavery was that 
of prohibiting their importation after 1808. Even 
this was the result of concesgion and compromise, 
after much debate; and the Union would not have 
been formed had more stringent restrictions been 
adopted. The ordinance of 1787, which has been 
so often referred to, was, according to Mr. Madi- 
son, directed mainly against the foreign slave 
trade. After expressing his opinion that it was 
not within the true scope of the Constitution, he 
says: 

““T have observed, as yet, in none of the views taken of 
the ordinance of 1787, interdicting slavery northwest of 
Ohio, an allusion tothe circumstances that when it passed, 
the Congress had no authority to prohibit the importation 
of slaves from abroad; that all the States had, and some 
were in the full exercise of, the right to import them ; and, 
consequently, that there was no mode in which Congress 
could check the evil, but the indirect one of narrowing the 
space open for the reception of slaves. Had a Federal au- 
thority then existed to prohibit, directly and totally, the im 
portation from abroad, can it be doubted that it would have 
been exerted, and that a regulation, having merely the effect 
of preventing the interior disposition of slaves actually 
in the United States, and creating a distinction among the 
States in the degrees of their sovereignty, would not have 
been adopted, or perhaps thought of ?”? 

It was my purpose, before this debate had ad- 
vanced so far, to have referred to the authority of 
other distinguished men, who may be classed 
among the ‘* fathers of the Republic,” to meet the 
unfounded assumption that it was the early policy 
of the country to restrict slavery. Suffice itto say, 
that forthirty years after the adoption of the Con- 
stitution, the question was not agitated. In the 
mean time, several slave States came into the 
Union, retaining the impression made upon them 


when Territories. Kentucky in 1792, Tennessee | 


in 1796, Louisiana in 1812, Alabama in 1817, 
Mississippi in 1819—all were admitted as slave 
States. Congress interposed no obstacle because 
of their peculiar institutions. The doctrine of 
non-intervention was observed. They decided the 
question for themselves. Such was the uniform 


policy of the Government from its foundation to | 
the date of the Missouri restriction. When it is | 


asserted, therefore, that it was the original policy 
of the country to exclude slavery from the Terr:- 
tories, it is a gross perversion of the facts of his- 
tory. 

It is somewhat remarkable that those who are 
so fond of looking into the opinions, the events, 
and developments of the past, and especially 
those connected with the framing of the Consti- 
tution, have failed to discover the great principle 
lying at the bottom of all, that of self-govern- 
ment, the right and capacity of the people to 
decide for themselves what shall be the character 
of thefr institutions. 

It is indeed melancholy to reflect how soon the 
liberal policy, the enlightened statesmanship, the 
disinterested patriotism of the fathers of the 
country, have been forgotten. Fanaticism, pre- 
judice, and ignorance, seem to have taken the 
place of moderation, firmness, and wisdom, and 
threaten to sweep away our lawsand institutions, 
our rights and our property. 

Sir, we have heard much of ‘ plighted faith.”’ 
** Maintain plighted faith’? has become the watch- 
word of our assailants. ** Holy compacts,” ** sol- 
emn covenants,’’ have been sounded from one end 
of the Union to the other. As a southern man, I 
am ready to obey the summons. I am ready to 
jom inthe cry, ‘maintain plighted faith’’—the 
faith plighted in the Constitution. Maintain the 
‘*solemn covenant’’ of union between the States! 
There is as much security as we ask for ourselves 
or our property. You may sweep away all legis- 
lation, ail compromises, which are not based upon 
that instrument, and we have nothing to fear as 
long as you observe plighted faith towards it. It 
is because solemn compacts have been disregarded 
that we have had to resort to compromises and 
temporary expedients. Let us go back to the 
original charter of our rights, and make that the 
bond. We of the South will abide it, be the re- 
sult what it will. I wish to hold the advocates of 
restrictions on slavery, these anti-Nebraska agi- 
tators, to their own professions. ‘They may have 
all the benefit to be derived from the Missouri 
compromise, by which slavery was prohibited 
from going beyond 36° 30’. Make the most of 
it; itis a repealable statute. The national faith 
is plighted to the protection of slavery in the very 
Territories from which they would exclude it. 
Plighted, not by an act of Congress subject to 
repeal by a subsequent act, but by solemn treaty 
stipulations. The third article of the treaty of 
1803, ceding Louisiana to the United States, con- 


tains this provision: 


‘¢ The inhabitants of the ceded territory shall be incorpo- 
rated in the Union of the United States, and admitted as 
soon as possible, according to the principles of the Federal 
Constitution, to the enjoyment of the rights, advantages, 
and immunities of citizens of the United States, and, in the 
inean time, shall be protected in the free enjoyment of their 
liberty, property, and the religion which they profess.”? 


Here is a compact, a‘* solemn compact,’’ made 
by parties able to contract, willing to contract, 
and that actually do contract, guaranteeing pro- 
tection to all property, slave property included, 
within the very territories for which we are now 
providing governments. Il call upon those who 
profess to be so scrupulous in the observance of 
good faith, to stand by thiscompact. ‘* Maintain 
national faith.” 

Sir, we cannot disguise the fact, that the root 
of this whole controversy is to be found in what 
is termed the ‘‘evils of slavery.’’ It does not 
spring from the deliberate conviction of honest 
minds, that the principles sought to be carried out 
in organizing these territorial governments are in- 
correct, but from a settled determination to over- 
ride every obstacle lymg in the way of the ex- 
termination of this so-called evil. If slavery is 
an evil, which I do not acknowledge, it is one 
which has been entailed upon us. We did not 
bring it upon ourselves. We found it here when 
we assumed the rank of independent States. It 
was intimately interwoven with our institutions. 
It was recognized as an existing institution when 
the Constitution was adopted. Nearly all the 
northern States were then slaveholding. They 
continued to hold slaves as long as their labor was 
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thought to be profitable and remunerating. They . 


decided the question for themselves. They de- 
termined within their own State jurisdictions when 
it was to their interest to dispense with them. 
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They would now be guilty of the unwarrantable 
assumption of deciding the question for others. 

Slaves are now confined to the southern States. 
What do the Abolitionists propose to do with 
them? Will they take them from us without com- 
pensation? Even the British Government did 
not emancipate the slaves of its West India sub- 
jects without remunerating them for the loss. 
We would not betreated with more rigor, surely? 
Who will supply the means? Will abolition 
societies or benevolent associations? Will the 
three thousand clergymen hand around their hats 
to receive contributions of their waiting congre- 
gations? A noted instance of their disinterested 
philanthropy may be found in the history of the 
Methodist church controversy. In the division, 
the northern branch took all the money, and turned 
over the negroes and Indians to the southern 
branch. With this example before us, it is idle to 
expect that these northern ministers will lead lives 
of self-denial, or go on errands of mercy to secure 
means with which the liberty of southern slaves 
may be purchased. I have never seen or heard of 
a missionary who has been sent to the South to 
stand in the market places, and buy with the pur- 
pose toxet them free. Weare not to be paid in this 
way. Will the Government supply the means? 
That would be paying us out of our own pockets. 
But, with the resources of the Government, is such 
a thing practicable? 

There are in the southern States three millions 
of slaves, worth on an average from $450 to $500, 
and in the aggregateabout $1,500,000,000. Their 
annual increase in value, is about $40,000,000. 
An annual appropriation of that sum would not 
diminish their number, and an appropriation of 
$60,000,000 for one hundred successive years, 
would not purchase their freedom. I shall not 
add to this estimate the expenses of their trans- 
portation and colonization. I have said enough 
to show that their emancipation is impossible. It 
is an event beyond the reach of human wisdom 
or human power. 

I will not attempt to depict the horror, the dis- 
tress that would brood over the country, if such 
a thing were accomplished. The calamity would 
not be confined to the southern States. Whocan 
tell what a shock would be felt throughout the 
nations of the earth at the loss of three millions 
of bales of cotton from their markets and manu- 
factories. On this subject I have the testimony of 
a distinguished English writer, who on more than 
one occasion has made furious assaults on the sla- 
very of the South. I refer to Babington Macau- 
lay. He says, speaking of his own country: 

**7 see in this country a great manufacturing population 
drawing the materials of manufacture from a limited mar- 
ket. I see a great cotton trade carried on, which furnishes 
nearly two millions of people with food, clothes, and firing; 
and I say thatif you shut out slave grown cotton, you 
would produce a mass of misery amongst the people whom 
Providence has committed to your charge, frightful to con- 
template ; you would introduce desolation into your richly 
flourishing manufacturing districts; you would reduce 
hundreds on hundreds to beggary and destitution; you 
would risk the stability of your institutions ; and wheu you 
had done all this, you would have great reason to doubt 
whether you had conferred any great benefits on the partic- 
ular class for whom you made such a sacrifice.”’ 


The consequences would be no less fatal to the 
interests and prosperity of our own country. If, 
then, emancipation is impossible, and such would 
be its results if it were accomplished, why this 
eternal turmoil and agitation on the subject, which 
serve but to excite implacable animosities in one 
section of the country toward another? 

It exacts no little of the patience of a southern 
man to hear melancholy pictures drawn of the 
moral, political, and social evils of the institutions 
with which he isassociated. He is pointed to the 
advancing power and greatness of the North, on 
the one hand, and the evidences of decline and 
ruin at the South, on theother. I shall say nothing 
of the good or bad taste which dictates such sen- 
timents. Itis Lord Bolingbroke who observes, 
that there is scarcely any folly or vice more epi- 
demical among the sons of men, than that ridicu- 
lous end hurtful vanity by which the people of 
each country are apt to prefer themselves to every 
other; and to make their own customs, and man- 
ners, and opinions, the standard of right and 
wrong, of true and false. 

I shall institute no uncharitable comparisons 


| between the two classes of society, or deduce con- 
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clusions injurious to that of the North. I rejoice 
in whatever of prosperity she enjoys. I look with 
delight and admiration on her magnificent cities, 
thronging with life, activity, and enterprise; on her 
spacious harbors, filled with vessels freighted with 
‘the products of every clime; on her fields, culti- 
vated to a high degree of fertility ; on her discov- 
erles and improvements in physical science; on 
her roads, bridges, canals, manufactories, and her 
preéminence in all departments which depend on 
the skill and ingenuity of man. Iw “wpe 2 award 
her all that she claims, but while I do this, I can- 
not consent to the melancholy picture of the > South 
presented in contrast. 

A review of the history of cotton culture would 
show that the oe has not been lacking in skill 
and enterprise. Fifty years ago the cultivation 
of cotton had just begun. In 1791 there were 
only four thousand bales raised in the United 
States. In 1804 the cotton crop reached one hun- 
dred thousand bales. In 1820 it had increased to 
three hundred thousand. Inten years succeeding, 
it increased nearly four fold. Thus have we gone 
on increasing the production of this staple in 
geometrical ratio until it now reaches three mil- 
lions of bales. In the mean time the other great 
staples, tobacco, sugar, and rice, have been stead- 
ily increasing, while the droppings from our over- 
loaded granaries would feed the pauper population 
of the world. How then can apathy, idleness, 
want of energy and skill be imputed to us? Our 
pursuits are agricultural. Our labors are plied far 
off in the solitudes of the wilderness, away from 
the pomp of trade. Our triumphs spring up, like 
Solomon’s temple—the world without heareth 
‘* neither hammer, nor ax, nor any tool of iron.”’ 
We make no boast. We ‘‘ roar not in the midst 
of the congregation.’’ We * utter no voice in the 
streets;’’ we ‘‘ cry not in the chief place of con- 
course, in the opening of the gates.’’ Our works 
do praise us. We are not known in the magnifi- 
cent achievements of trade, commerce, and manu- 
factures, yet we supply their very life-blood. 

We should be saved much of this denunciation 
if they who indulged init would visit our country, 
and makethemselves acquainted with its character. 
They would find a climate the most genial and 
benign, anda soil unbounded in the richness of its 
naturalendowments. They would find men intel- 
ligent, brave, hardy, and generous. They would 
find a race of women lovelier than whom the sun 
shines not upon in all its travels—not stepping 
upon the forum, nor assuming the privileges and 
the dress of men, but consecrated to the practice 
of every christian and domestic virtue. I would 
not be deemed vain-glorious, and boastful; but 
scornful reproaches and degrading epithets, make 
it necessary that I should say this much in vindi- 
cation. 

Sir, the discussion of slavery upon this floor 
should close. It has continued so long, agitation 
has been so unintermitting, that the idea has be- 
come prevalent throughout the southern States 
that the evil is irremediable. I[ fear there is too 
much reason for the conviction. We have tried 
palliatives. We have tried temporary expedients. 
The evil still exists. It is still formidable. What 
shall we try now? A favorable opportunity is 
presented in the measure now before us, of quiet- 
ing apprehension. I will not say-that it is pre- 
cisely what I would have it, but it is founded on 
just and sound principles. i rejoice to see Repre- 
sentatives from the North who are resolved to 
stand or fall with it. I appreciate their independ- 
ence of spirit. I know the assaults to which they 
will be subjected, as I have already seen the efforts 
which have been made to influence their action 
here. To excite their fears they have been flooded 
with papers, petitions, and remonstrances filled 
with the grossest abuse and most malignant rep- 
resentations. They are told of indignant constit- 
uencies and of certain defeat in future. They still 
stand the friends of this measure, regardless of 
consequences, preferring to be the victims rather 
than the instruments of injustice. 

There are others upon whom these appeals 
have made a sensible impression. While their 
convictions of duty would lead them to favor the 
bill, they are still doubting, hesitating which to 
obey, the feeble instincts of conscience on the one 
hand, or the more powerful instincts of self-love 
on the other. 


, 


Itis this habit of deferring to the , 
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opinions of the multitude which makes public men 
lax in their morals. It perverts inquiry, and 
leads them to ask, not what truth and justice re- 
quire, but what the majority will do or say. If 
they are men, and would maintain the right and 
dignity of manhood, they will only inquire what 
a sense of duty demands at their hands, and this 
they will do whether applauded by multitudes or 
left to stand alone, as Socrates stood in the midst 
of the thirty tyrants, demanding that justice be 
done. re 

It was not my purpose, Mr. Chairman, at this 
advanced stage of the discussion, to consutnhe the 
hour allotted to me under the rules. I most cheer- 
fully give way to others, who are anxious to be 
heard, with the hope that whatevefpreiudice and 
ignorance may do elsewhere to defeat the ends of 
justice, here will be found the wisdom and vistue 


to promote them. / 


SPEECH OF HON. J. W. EDMANDS, 
OF MASSACHUSETTS 
In THE House oF REPRESENTATIVES, 
May 20, 1854. 

The House being in tie Co 
on the state of the Union— 
Mr. EDMANDS aaid: 

Mr. Cuairman: When | took my seat in this 
Hall, nothing was further from my purpose than 
to address the House on the subject of slavery— 
it being a southern institution, and to be treated 
plainly, having to be, to some extent, treated sec- 
tionally. But in deference to a confiding constit- 
uency, who are greatly excited on this moment- 
ous question, and to those friends who have 
expressed their expectation that I should do more 
than give a silent vote on it, I have decided, since 
the commencement of the week, to.occupy a por- 
tion of the time allotted to this debate. I am, 
Mr. Chairman, opposed to the Kansas- Nebraska 
bill on principleand expediency. And yet, believ- 
ing, as I do, that the success of this measure will 
result in reaction; that this slavery movement will 
stir up mighty elements of agitation and antag- 
onism, if I gave my support to the biil, I should 
stand fully justified, I think, by those opponents 
of slavery who commenced a political career on 
agitation, have been sustained by agitation, and 
who expect to accomplish their purposes through 
agitation. I profess to stand on the conservatism 
of the party to which [ belong I am a moder- 
atist in politics, and I feel it my duty to do all 
that properly lies in my power to defeat the bill 
before us. Ido not intend to discuss the abstract 
question of slavery, but to offer very briefly to the 
committee such general views as the measure has 

suggested to my mind. 

Let us consider the position of this country in 
reference to the gree it s subject of slavery when the 
Representatives left home to attend to their duties 
here. What were called the compromise acts of 
1850 had been passed. Those measures 
looked to to settle the irritating questions that were 
estranging the North and the South. One of those 
measures was extremely repugnant to our people; 
but, sir, with all their sensitiveness to the require- 
ments of slavery, their aversion d lid not overcome 
their acquiescence. Our people wre a law-abiding 
people, and they resolved to support the 1850 com- 
promise for the sake of peace, harmony, and good 
brotherhood, under the hope ‘ths at it would put an 
end to sectional strife. Both the great political 
parties, into which the couptry has long been di- 
vided, at once entered into an adherence to the 
compromises of 1850, and they both recorded their 
pledges of fidelity in the articles of political faith 
adopted by their respective national conventions. 

Read what was declared as the policy of the 
Democratic party by the Baltimore convention, 
June 1, 1852: 

“Resolved, That the Democratic party wiil resist all at 
tempts at renewing, in Congress or out of it, the agitation of 
the slavery question, under whatever shape or color the 
attempt may be made.”? 

And by the Whig party, at the 
vention at Baltimore, June &, 1852. 
resolve they say: 
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settled, as dangerous to our peace, and will discountenance 
all efforts to continue or renew such agitation, whenever, 
wherever, or however made. 

They were no longer to countenance sectional 
agitation. The result of the late presidential elec- 
tion showed how ready the great mass of the people 
of the North were to respond to those pledges, 
So far did the compromise of 1850 become an 
active element in the campaign, that thousands of 
Whigs atthe North, having been made to believe 
that the Democratic candidate for the Presidency 
was more favorable to them than General Scott 
was, withheld their votes from their party’s can- 
didate, or gave them for General Pierce. When 
they refrained from acting with their own party, 
they had the satisfaction of feeling that the suc- 
cess of their political opponents would secure 
peace and harmony to the country, if a else. 

W hen we assembled together here last Decem- 
ber no sectional strife existed within the borders 
of the land. Southern men and northern men met 
as brethren of one family; and, so far as regards 
sectional disturbance, all was harmonious. But, 
sir, how is it now? How bappen® it that the 
whole North, from the Atlantic to the Mississippi, 
is excited and agitated to a degree unprecedented ? 
Is it because they are disloyal to the compromise 
of 1850, or unfaithful to the pledges given in 1852? 
No, sir. !t is because they see a ‘‘ruthless hand, 
reckless enough to disturb that compromise which 
had become canonized in the hearts of the Ameri- 
can people,’’*stretched forth to destroy that which 

they have, for a third of a century, been taught, 
and ac customed themselves to consider, as sacred 
and inviolable. It is because they see a portion 
of the representatives of the A meric an people 
ready to desecrate the ‘* canonized’’ works of their 
forefathers, and to remove the ancient landmarks 
set up by those who have gone before us—men 
whose acts of patriotism and integrity we may be 
proud to imitate. 

Sir, in the midst of a profound peace through- 
out the land, and while no one was dreaming of 
danger or disturbance, a measure was suddenly 
introduced into the other branch of Congress 
which has produced all this turmoil and excite- 
ment. Conscious that it would stir up sectional 
strife and bitter opposition, the attempt was made 
to push it through, without giving the people time 
scarcely to express their sentiments, certa®ly be- 
fore another Congress should be here, chosen by 
the people in reference to this issue. Uncalled 
for by any one over whom its action directly ex- 
tends; unwelcomed by any body of the people; 
‘brought into the world scarce half made up; 
amended again and again, until it appears before 
us a different creature from that which sprung 
from the committee’s first incubation, it still re- 
tains the blind partiality of its originator. 

In the Senate it was forced through in the night, 

ail other measures being compelled to give way; 

und in this body the track has been cleared for its 
triumphant march. The fiat went forth last week— 
Monday—that debate must be closed, and the vote 
taken before Tuesday week, the day on which the 
Pacific railroad bill had been madethe special order. 
Bills of the most pressing importance were laid 
aside. The Deficiency bill, for the passage of 
which we weretold by the Committee of Ways and 
Means there was great urgenc y,its delay involving 
public waste and private losses; the important 
Army and Navy appropriation, and the Civil and 
Diplomatic appropriation bills, the French spolia- 
tion bill, responding tothe claims of injured citizens 
for simple justice, all were summarily set aside 
as of minor importance. Not being able to ac- 
complish their purpose of closing debate, as the 
friends of the bill announced, they insisted upon 
overriding the Pacific railroad bill. A minority, 
to which I have the satisfaction of belonging, de- 
termined to useall propermarliamentary means to 
resist this proceeding, believing the consideration 
of the Pacific railroad bill should come up in its 
regular order. We were defeated on a suspension 
of the rules, by some votes that we supposed 
would not be found against us at the very point 
on which all previous efforts had been hinging. 

The history of such proceedings would lead one 
to infer that the bill before us wasa measure fraught 
with blessings and benefits for all; that it was a 


*See addrese of Senator Dovarias to his constituents, in 
1848 
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measure of peace, coming to a distracted country 
fraught with healing on its wings and the olive 
branch in its hand, instead of bearing in tts arms 
a Pandora box, from which have already flown 
discord, dissension, and distrust. 

The historical argument has been made so often 
in this discussion that I shall not enter upon it 
here; but | would ask by whom is this territorial 
bill demanded, and how great the necessity for the 
immediate organizing of the Territory? It is not 
by or for the people there, there being not more 
than fifteen hundred all told, besides Indians, in 
the Territory. The Commissioner of Indian Af- 
fairs, ina report made by him November 9, 1853, 
gays: 

*©On the Lith Octoher, the day on whieh [ left the fron- 
tier, there was no settlement made in any part of Nebraska. 
From all the information [| could obtain there were but three 
white men in the Territory, except such as were there by 
authority of law, and those adopted by marriage and other- 
wise, into Indian tamilies.”’ 

It ought to be an urgent necessity indeed, to 
justify us in organizing this Territory, and call- 
ing our people to settle there before making treaties 
with the Indians, fourteen tribes of whom were 
transplanted there by our own act and under our 
own guarantee of security. There surely is 
nothing in the manifest tendency argument to 
justify it, though dwelt upon with much emphasis 
during this debate. Ordinary considerations of 
justice and policy should have prevented any at- 
tempts to open the country for settlement, until we 
had treated with, and attempted to satisfy the In- 
dians there located. ‘The Commissioner, in this 
connection, says in the report already referred to, 
**the enunciation of the opinion that the country 
was open to occupation and settlement at the time 
it was promulgated, was most unfortunate.” 

Is it wanted by the South? They profess that 
slavery will not go there to any extent: This has 
been repeatedly stated by the southern advocates 
of the bill. Senator Butier, of South Carolina, 
said in his speech in the Senate: 

“‘It is certain that Nebraska and Kansas will never be 
slave-holding States.’* 


Senator Bancer, of North Carolina, said: 


“T have no more idea of seeing a slave population in | 


either Kansas or Nebraska than I have of seeing it in Mas- 
sachusetts.”? 


Senator Hunter, of Virginia, expressed the 


saine views. 


This being true, this great Territory might re- 


main unorganized for a half century, so far as the 
South is concerned. They are not a migratory 
people. They are fixed to their institutions, and 
comparatively have neither the disposition nor 
ability to pioneer in the wilderness. Not so with 
the North. Their people are moving westward, 
and having reached the confines, are now ready 
to occupy theadjoining country. But they want 
it in anavailable condition, a condition fit for their 
occupancy and improvement. 
themselves the sunlight of freedom must shine, 
knowing as they do, that in the train of slavery 
follow cloudsand derkness, unpropitious to growth 
and prosperity. [lere is a territory eight times 
as large as the six States of New England; and the 
question is, will you allow it to the North and 
refuse itto the South? I speak of their respective 
institutions, whose elements are as different as oil 
and water, and without reference to binding agree- 
ment between the two sections. It will be ad- 


mitted that the introduction of one is, to a certain | 


extent, a bar to the other. It is well adapted to 
the occupancy of one and professedly unfavorable 
to the other. But we find the South clamorous for 
this territory. They are either demanding what 
they do not need, or they have aims and purposes 
not professed, This is manifest in the fact that a 


bill simply for the organization of this Territory | 


they would utterly oppose. Such a bill would be 
acceptable to a very large majority of this House, 
uninfluenced by party appliances. 
sanctioned by them, it must be accompanied by 
another bill—a bill to repeal the eighth section of 
the act of 1820 prohibiting slavery in the Louisiana 
Territory north of 36° 30’. 
rily be the method of disposing of that portion of 
the act of 1820, and it would probably have been 
the mode adopted at this time were it not thought 
too inconvenient. In doing this, another compromise | 
would have to be made, and the proposition must | 
bear an equivalent. 
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to put the creation and the abrogation of law into 
one and the same bill—hitch it on to the old 1850 
compromise acts, though by very long traces, and 
make themdraw the load. That this was an after- 
thought, our people fully believe. In my own 
State you could not find enough to make a jury 
who ever imagined that the acts of 1850 had any- 
thing to do at the time with the abrogation of the 
old 36° 30’ line, in which they are sustained by 
their own Representatives, who were actors in 
that legislation. I should like to know how the 
consideration in offset for free California (free, too, 
when acquired) and the abolition of the slave trade 
in the District of Columbia was marked out re- 
spectively in that compromise—what proportion 
for Utah, what for New Mexico, and what for the 
enactment of the fugitive slave law? We were 
told by —— from the South in 1850 that there 
was so little of New Mexico north of 36° 30' that 
it was of no account; there was no possibility of 
slavery in Utah; that the fugitive slave law was 
calied for by the Constitution; but as for repeal- 
ing the Missouri restriction, that was not men- 
tioned. Was it on account of its insignificance ? 

But, Mr. Chairman, hear Mr. Dovetas himself 
on this point. In a published letter of his, of 23d 
October, 1850, he writes, in reference to the com- 
promises of 1850: 

** Neither party has gained or Jost anything, so far as the 
question of slavery is concerned.”’ 

Or in other words, there was no loss to the 
north of the Missouri compromise. 

Mr. Webster said, July 17, 1850, in the Senate 
Chamber: 

‘The next inquiry is, what do Massachusetts and the 
North, the anti-slavery States, lose by this adjustment? I 
put the question to every gentleman here, and to every man 
in the country. They lose the application of whatis called 
the Wilmot proviso to these Territories, and that is all. They 
wish to get California into the Union, and to quiet New 
Mexico. They wish to terminate the dispute about the 
Texas boundary, cost what it may. They make no sacri- 
fice in all these. What they sacrifice is this: the applica 
tion of the Wilmot proviso to the Territories of New Mexico 
and Utah, and that is all.*? 

No abrogation of the Missouri compromise is 
hinted there. 
Mr. Clay said: 

*‘ Neither party makes any concessions of principle at 

all, though the concessions of forbearance are ample.” 


The abrogation of the Missouri compromise 


was not reached in these controversies, either in | 


fact or by implication. The'wish is father to the 
thoucht. 


The fourteenth section of the bill before us pro- | 
vides: ** That the Constitution and all laws of the | 
United States which are not locally inapplicable, | 


shall have the same force and effect within the said 
Territory of Nebraska as elsewhere within the 
United States, except the eighth section of the act 
preparatory to the admission of Missouri into the 
Unton, approved March 6, 1820, which, being in- 
consistent with the principle of non-intervention 
by Congress with slavery in the States and Terri- 
tories, as recognized by the legislation of 1850, 
commonly called the compromise measures, is 
hereby declared inoperative and void.”’ 


The thirty-second section makes the same pro- | 


vision for Kansas. 

Thus consistency is made the plea in the bill for 
repealing the Missouri compromise, and its advo- 
cates rest on the principles of legislation estab- 
lished in 1850. That there really was nothing 
intended in those acts to operate in this way | have 
shown by the evidence of the chief actors in that 
legislation. I should like to know, Mr. Chair- 
man, when this keen sense of consistency first 
came to the originators of this bill. Professing to 
be actuated by principle, would they not reveal 
their own views, at least on the first occasion of 
territorial legislation? Now, the first Territory 
which was organized after 1850 was Washington 


Territory, in 1853, and we heard not a word then 
of any principle of consistency existing to affect | 


|| their legislation. If three long years were not 


This would ordina- | 


sufficient time to open it to their astute perceptions, 
is it surprising that the people should be unable to 
discover it now? Again: If the act of 1850 is 
paramount, and because the latest, supersedes that 
of 1820, why are not the principles of the legis- 
lation of 1850 superseded by those of 1853, and 
| equally so on the ground of consistency? The | 


To save this, they concluded | acts of 1820 and 1853 are perfectly consistent one | 
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with the other, and if the legislation of 1850 
makes inconsistency of the former, it is equally so 
with the latter, and, by the same reasoning, must 
give wayto it. Without the clause repealing the 
old Missouri compromise restriction, the South 
would not have attached any value to it as an act 
of legislation. Itis this, which has ** edged the 
appetite of ac tion.” But why should the South 
urge with such pertinacity the abrogation of this 
restriction on a Tenraaey which they say slavery 
will not enter to any extent? It is fair to conclude 
there is an object before them, somewhat pro- 
poruonate to the ardent struggle which they are 
making for it. If it be not the extension of sla- 
very there, it must be some other object outweigh- 
ing, In their estimate, the tremendous evils which 
they must know that struggle is produc ing in the 
disturbance of the whole country, in the alienation 
of good feelings, and the kindling of sectional ani- 
mosities. Will they risk all this for an imaginary 
purpose? Is there any ulterior object outside of 
the Territory itself? And is this only a feeder to 
the great stream of slavery aggression? Are there 
any nascent germs yet unexposed, to be forced 
hereafter in the hot-bed of slavery? 

So far as | have observed, our southern friends 
seem more sensitive on the subject of rights of 
property than on any other in this connection, 
and they ask why a man from the North should 
be allowed to carry his property to the Territo- 
ries, and the man from the South be refused the 
privilege of carrying there the property which he 
owns, and they seem not satisfied with the reply 
that the slave is a chattel only by local law. One 
would suppose that the slav eholders imagined that 
they had a natural right to their slaves as prop- 
erty. There are ten slaves, on an average, to each 
slaveholder in the United States. Now, when 
the individual slaveholder rests his claim to his ten 
slaves on the ground of natural right solely, he 
rests it on a right to be tested by natural power, 
and he must trust to that issue. The only right 
by which he holds his slave is a legal right, and 
in the absence of laws fixing the relations of each, 
the slave has the rights of a freeman. The Con- 
stitution has not interfered to prevent the holding 
of slaves as property under State legislation, but 
it does not carry slavery anywhere. In the ab- 
sence of local legislation, there is no such thing 
as property inman by any other means than force; 
and the slaveholder takes the risks and conditions 
of this species of property when he invests in it. 
But practically he stands on the same footing as 
the man who emigrates from Massachusetts, who 
carries not with him, and does not there use the 
property possessed at home. He leaves behind 
him iis farm, his cattle, &e. They are still in 
Massachusetts, and if sold, their representative in 
money, is taken to his new home. The proeeeds 
of the property of the slaveholder can go in the 
same way, and any inequality in this respect is 
more imaginary than real. 

The doctrine of non-intervention is put forth 
and relied on, by our northern friends, to justify 
their support of this bill. An examination of the 
bill shows that it is non-intervention mainly on 
one point, and non-intervention on that is to be 
effected by actual intervention. ‘The Territory is 
now restricted from the approach of slavery by 
law, and it can only enter by the intervention of 
Congress. An act of intervention is now to be 
resorted to, to carry out the principles of non-in- 
tervention said to be established in 1850. Under 
the piea of consistency with the principles of that 
legislation, a law is proposed involving the great- 
est inconsistency. The doctrine of non-interven- 
tion is to be maintained by a direct act of inter- 
vention in the abrogation of the old Missouri 
compromise. Moreover, the principle of non-in- 
tervention in ourown Territories 1s to be made to 
sanction intervention with foreign Governments; 
and anticipated success in the extension of slavery 
at home comes heralded with warlike demonstra- 
tions to suppress emancipation abroad. Butthey 
say itis the great principle of Democracy—self- 
gov rnment—whic h they are advocating. When 
we consider, that so far from the people of Ne- 
braska Territory having the right to self-govern- 
ment, it isexpressly provided in this bill that the 
wenerel laws made by Congress shall apply over 
them, they having no representation in the body 
which makes them, and that their Governor is to 
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be appointed by the President, with a veto powe 
over two thirds of the Legislature, as well as their 
judges, the whole system of non 
Cerritories—so popularly 
farce. 
prince. 
We have been told that the principles involved 
in this territorial system are those of the oid con- 
test of the British Colonies; that we are imposing 
unjust restrictions; that we deny to our tellow- 
citizens a capacity for republican Government; 
that the policy which Lord North and his ‘Tory 
confederates held to mia the Colonies is the policy 
which we, the opposers of this bill, renseamend 
towards the people of the Territories. This is 
said because we are resisting the attempt to open 
the gates of slavery, now closed by law, and this 
charge is made by men, too, who have given usa 
territorial bill which provides for taxation without 
representation, and, as! have said before, militates 
against many other principles of self-govern- 
ment! To make their case analogous to that 
of the Colonies, is assuming for them a position 
which they have never had under any interpretation 
of territorial relations since the Government was 
established. And thisis not the most fortunate sub- 
ject of legislation wherewith to prove the analogy 
of the case. Chief among the charges of com- 
aint made by our colonial fathers against George 
lil. was this, ‘*that he had prostituted his neg- 
ative for suppressing every legislative attempt to 


-intervention in 
phrased—becomes a 
It is the acting of Hamlet without the 


’ 


prohibit or restrain this execrabie commerce”’ of 


slavery. If we were now 
the Territory, instead of ‘‘restraining its 
merce”’ there, the argument of analogy woul 
have some application. 

The doctrine that the people, in forming a State 
constitution, had the right to decide for themselves 
whether they would prohibit or tolerate slavery, 
was first formally announced in February, 1847, 
by Mr. Calhoun, who offered the following reso- 
lution to the Senate: 


** Resolved, That it is a fundamental principle in our 
political creed, that a people in forming a constitution have 
the unconditional right to form and adopt the government 
which they may think best calculated to secure their lib 
erty, prosperity, and happiness, and that in conformity 
thereto, no other condition is imposed by the Federal Con- 
stitation on a State in order to be admitted into the Union, 
except that its constitution shall be republican, and that 
the imposition of any other by Congress would not only be 
in violation of the Constitution, butin direct contliet with 
the principle on which our poliueal system rests.”’ 

The argument now addressed by the South on 
territorial organization is, that non-interrention 
being established by Congress, the rights of slavery 
will be established, and that slaves can be car- 
ried into the Territory by rights secured by the Con- 
stitution, by that instrument which, in reference 
to human bondage, declares ‘* that no person shall 
be deprived of life or liberty without due course 
of law!”’ Listen to what was said by Mr. Clay 
in a speech before the Senate, July 22, 1850: 

** You cannot put vour finger on the part of the Consti 
tution which conveys the nghtor the power to carry slaves 
from one of the States of the Union to any Territory of the 
United States. Nor cau I admit for a single moment that 
there is any separate or several rights, upon the part of the 
States, or individual members of a State, orany portion of 
the people of the United States, to carry slaves into the Ter 
ritories under the idea that these Territories are held in 
common between the several States.”’ 


into 
c ae 


forcing slaver y 


Were he now living he would join us heart 
and hand in resisting southern dogmas. 

The grand idea of popular sovereignty, said to 
be contained in this territorial bill before us, is 
but a tub to catch the whale. It is reduced down 
mainly to non-intervention by Congress, on the 
subject of slavery, for the benefit of the South, 
and it should be so considered. Legal gentlemen 
differ as to the effect of non-intervention even on 
this subject. Constitutional law is variously con- 
strued, and the extended discussion of the Senate 
on this point has done but little to enlighten us on 
its practical operation. It appears to me that the 
southern institution rests on intervention; that 
when the principle is established of non-interven- 
tion by Congress, that slavery will lose its main 
support. Whether the old Louisiana law would 
be revived, on the repeal of the 36° 30’ restriction, 
has become a question. And while there is a 
doubt on it let us adhere to that proviso in the 
bill, which was introduced to prevent it: 


** Provided, That nothing herein contained shall be con- 
strued to revive or put in force any law or regulation which 
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{[Mr. Bap- 
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GER,}] who should have the credit of this attempt 
omething for northern benefit, in extract- 
ing the claws of the monster, which, when full 
grown, might be used to our injury. Let that 
proviso stand, for it marks a boundary even though 
it be an outer one. 

But the details of this | nk into insignifi- 
cance compared with that one feature which pro- 
vides that slavery may be made lawful where it is 
now unlawful, and it has becomea moral as well 
as political question. The extent of territory to 
which this is to apply, the length of time which 
has passed since the law of freedom was there 
established, the law being more than half as old 
as the Constitution itself, the recklessness with 
which this pledge of public faith is proposed to be 
broken, must necessarily excite and alarm the 
peopie of the North. 

Aggression of slavery is the main feature of the 
movement now being made. Not content with 
the secured rights of the slaveholders in the States; 
not satisfied with those portions of acquired terri- 
tory made slave territory by consent of parties, it 
now seeks an limits. Moreover, it 
is not on a new region just acquired, that the 
demands of slavery are now made, based on com- 
mon rights in undivided es 


of the western ter 


to dos 


vil lallsi 


extension of 


tate, but on a portion 
‘ritories, held by the North, by 
mutual agreement with the South, under which 
they have secured and now hold so much slave 
territory on their part. From this great territory 
which, by arrangement, by legislation, and by 
common understanding, has been given tofreedom, 
they now attempt to remove that restriction which 
has, up to this time, effectually barred the pro- 
gress of slavery. 
ment of slavery? 


[s not this an aggressive move- 
The line of 56° 30’, established 
in 1820, ordained by law, acquiesce ed in by the 
people, so far as the then existing territory is con- 
cerned, is a fixed fact, whether wisely or unwisely 
made. You may argue on it from now until 
doomsday; your expositions of ‘law and the Consti- 
tution will be all in vain to satisfy the people that 
the Missouri compromise is morally repealable. 
True, Congress can repeal technically the laws 
they have made; but they cannot annul the circum, 
ity of this law- 
nor the doings of the people under the law. The 
South cannot practically do it, if the North and 
South were willing to have all placed back as in 
1820. 

The argument of baie ese has been made in the 
course of the debate. Ithas been said that we are 
more enlightened for legislation now, and that we 
are not placed under the same necessities and cir- 
cumstances as in 1820. The one will find illustra- 
tion in our action on this bill—the other ignores all 
obligations under agreements. The lapse of time 
has but added to the strength of pledges, and the 
weight of obligation has been accumulating. 


It is too late now to discuss the c onstitutionality 


of what is called the Missouri compromise act. 
1 would as soon think of doubting the constitu- 
tionality of the Constitution itself as to bring that 
of the Missouri compromise into question now. 
The work, as it was, of some of the most distin- 
guished statesmen of that day, approved, as it has 
been, by the most learned jurists of our country, 
confirmed by universal acquiescence, and long con- 
sidered as inviolable by the whole American peo- 
ple, sanctioned by such men as Pinckney, Adams, 
Crawford, Calhoun, Wirt, Clay, Webster, 
Lowndes, Barbour, and King, it requires some 
self-esteem, as well as w isdom, to attempt to prove 
it unconstitutional now. But for argument’s 
sake, admitting the southern view of its unconsti- 
tutionality, neither, sir, was the purchase of the 
country constitutional to which this compromise 
ipplies. ‘The purchase of Louisiana was admit- 
ted by Mr. Jefferson, and all the distinguished 
men of that day, to bea violation of the Constitu- 
tion, but no one on that account would undertake 
to undo Jefferson’s acts. It has been approved and 
sanctioned by the people’s acquiescence for fifty- 
one years, as the Missouri compromise has been 
for thirty- four years; and are they now to be over- 
turned because the y were originally illegal? Sir, 
suppose after a man had been married thirty-four 
years, with children and grand-children settled 


Edmands. 


lieved it to be so or not; 


| which they well know how to use. 


free press, that busy and mighty agent, 


[May 20, 


Ho. or Reps. 


about him, he should conclude that the clergyman 
who performed the marriage ceremony was unau- 
thorized to do so,and that his marriage was illegal 
—would he repudiate the mother of his children ? 
And so will notthe American people repudiate the 
Missouri compromise. Mr. Chairman, is there 
any one who believes that the annexation of Loui- 
siana, by purchase, was more constitutional than 
the establishment of the old Missouri compromise 
line? Is there a member from the South in this 
House who would act in that direction upon his 
scruples; and do not gentlemen lay themselves 
open to a charge of want of honest fairness when 
they present this as a reason for for pushing the 
measure now before us? I truly believe, sir, that 
the people of the North, South, and West, with- 
out the intervention of politicians, would stand by 
this old compromise with as much u nanimity as 
they would give to any great question that is likely 
to come before them. I view this question practi- 

cally; and let us not forget that the popular mind 
is never affected perm: anent ly by any wire-drawn 

heories of law or politics. Whether it was con- 
stitutional or not; whether those eminent men 
who concurred in its constitutionality really be- 
whether the decisions of 
courts are sound or not, practically and morally 
the Missouri compromise is irre} pealable. 

It has been said here that the Bouth must have 
more room; that diffusion of the slaves is asked for, 
not because it will increase their a but be- 
cause it is unsafe to have the slaves of the coun- 
try so confined in space, as they will be in a few 
years; and that, in this view, it is unreasonable 
to shut them out of common territory. Theslave 
States have now nearly fifty per cent. more terrt- 
tory than the free States, and the free States have 
nearly fifty per cent. more population than the 
slave States. Now, if there is anything in the 
argument of expansion of the slave area to pre- 
serve slavery, and that is to be the principle of 
future application, is it not time for the free States 
to come to a conclusion at once to resist all future 
slavery aggression? What gives the slave power 
the ascendency, the management of Government, 
the wielding of the political power of the nation, 
and the control over our legislation? I[t is not 
population, for they have now only nine millions 
(including their three million slaves) against the 
thirteen millions of the free States. Of the two, 
it must be territory; for there are in the slave 
States nine hundred thousand square miles, in the 
free States only six hundred thousand.* We have 
the advantage in pogulation, and lose; they the 
most territory, and gain the power. This should 
be well considered, at a time when they are grasp- 
ing at additional power through the removal of 
a slavery barrier, time-honored, and heretofore 
sacred, the very attempt furnishing a striking illus- 
tration of the recklessness of slavery aggression. 

Heretofore the South has complained of agita- 
tion in the North, but now the North has reason 
to complain not only of agitation but aggression 
from ihe South. The South may succeed in this 
encroachment on the rights of the North, but I 
ask gentlemen to consider what is to enure to the 
South by this bill to abrogate the restricting clause 
of the Missouri compromise. ‘The North are not 
going to set down supinely and see this work of 
aggression go on. You will drive them to means 
They will 
form Nebraska associations, and furnish the pe- 
cuniary means for emigrating there. They will 
send out their people by thousands; and, sir, you 
may judge what disposition towards slavery such 
settlers will possess. Yankee free schools will be 
established, ‘* meeting houses”’ erected, and north- 
ern clergymen will be on that field of duty. The 
will be 
there too. After you have driven the North to 
secure by these artificial appliances what was 
theirs by law, when those who have been carried 


* The last census shows 
The area of the slave States to be...... 


. 928,947 eq. miles 
That of the free States......e..00- 


ne vecsO40.0ue ” 
Difference m favor of slave States. ..285,.621 sq. miles. 
Population of slave States......... 
Population of free States........ 


9,663,997 
13,434,849 


Difference in favor of free States............ 3,770,842 
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there under such pe sige shall have got 
this moral machinery at work, I ask again, what 
will the South have gained? Sir, in my epinion, 
they will find that so far as regards their cherished 


object—the propagation of slavery institutions— 


they have proceeded most unwittingly in pressing 
this measure, so obnoxious to the North. 

I well rec ollect, Mr. Chairman, that in 1850, 
southern Senator, (Mr. Bapcer,] strongly appeal- 
ing to the North against applying the Wil mot pro- 
viso to the Territories of Utah and New Me xico, 
after showing that nothing could be gained by so 
doing, as slavery would not become part and par- 
cel of those Territovies, asked why the North, 
having nothing to gain thereby, would insist upon 
doing an act which the South considered ungra- 
cious and unneighborly, and provocative of re- 
sentment and ill-feeling? How is it with the South 
now? Is it because the North refrained at that 
time from doing what was represented as so dis- 
tasteful to the South, that they are now pushinga 
measure so offensive to the North, not merely 
in reference to the future, but by the repeal of an 
act in which the legislation of the past thirty years 
has been involved? 

I know, Mr. Chairman, that there are some 
here, and | would fain hope that there are many, 
to whom this measure has as few charms as it has 
to me, but who, nevertheless, are constrained to 
take a course different from that which my judg- 
ment and my conscience dictate to me. C onsid- 
ering it a sectional movement, and that, as such, 
the bill before us will not receive, in full measure, 
the opposition which the merits of the details of 
the bill would independently elicit, | am pained to 
see it supported by northern men, without whose 
aid this fountain of the bitter waters of strife could 
never be opened. Well may the North exclaim, on 
reading the list of ayes on this measure, ‘* and 
you, too, my sons!” 

The passage of the abrogation of the Missouri 
compromise should be no cause for exultation to 
any lover ofhiscountry. He only who can enjoy 
the angry contentions of different sections, who 
can laugh at those convulsions which cause patri- 
ots to mourn, can see cause to rejoice in the pas- 

age ofthe bill before us. I am not of the school 
of political Abolitionists. Their motto, as given by 
the honorable gentleman from New York, [Ger- 
rit Smiru,] is ‘unconditional, entire and imme- 
diate abolition.2’ To such a doctrine | cannot sub- 
scribe. Nothing seems to me more visionary, 
however sincere; nothing more impracticable, how- 
ever earnestly sought. They may be the instru- 
ments of ultimate good; but oh! through what 
evil would that good come, if their system were 
tested by actual accomplishment. I would as 


soon undertake to extinguish the running fire of 


the prairie, by treading, with naked feet the burn- 
ing grass, as to abolish slavery through the way 
proposed by the Abolitionist. It has grown with 
our growth, and strengthened with our strength. 
It must be treated in the light of political economy, 
28 well as by a theory of morals. The problem, 
"I know, is a difficult one to solve. 

Phe present political power of slavery is start- 
ling. The three hundred thousand slavehold- 
ers, scattered through one half the States of the 
Union, hold not the balance of power, but constitute 
the political power of the Government; and this 
they do through the three millions of slaves they 
hold. How long this is to contigue none can 
tell. I have faith in the progress and prosperity, 
moral and material, of my country. God. in his 
infinite wisdom, hes ways past finding out. A 
few years ago, Ireland, with her famishing people, 
was a subject of deep anxiety to the leading men 
of Great Britain, and presented to the world a 
problem of humanity which neither philanthropy, 
philosophy, nor patriotism could solve. But the 
whole was made plain when the Irish exodus to 
the land of liberty commenced. I believe that 
America is an instrument of christianizing, civil- 
izing, and elevating the negro race, though the 
elements of civilization come to them through the 
bitter draught of slavery. But this no more jus- 
tifies the propagation of slavery than the improved 
political and social condition of the Irish here jus- 
tifies the hard policy of England, which drove 
them from their country. I do not consider this 
question in reference to the blacks merely. It is 
one affecting the moral interests of our own people, | 
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Whatever good and whatever evil there is in 
agitation, is now to be shared between the south- 
ern politician and the political Abolitionist. The 
conservatism of the North, so long attacked by 
the Abolition party, is now made the object of taunt 
by the South. The slaveholder and Abolitionist 
have become political agitators, and on this ground 
are political allies; allied, too, against those who 
have been disposed to denounce radicalism, from 
whichever side. Too late now for the South to 
point the finger at the sectional agitator, for they 
are taking their turn at the same game. If they 
succeed in passing this bill, they will have served 
the purposes of their bitterest opponents on the 
slavery question. Succeeding in this, you strike 
down not solely the Missouri compromise act, but 
the superstructure and foundation of every com- 
promise go with it, and no ground left whereon 
to construct another—nothing left to interpose 
between the southern institution and the sharp 
demands of the extremist of the North. If the 
South want this state of things, let me assure 
them they will ¢ ae secure it th irough the pas- 

sage of the bill before us. Moreover, aggression 
brings resistance, and restoration will follow abro- 
gation. 


NOTE 


The bill was adopted on Monday, May 22d, by the fol 
lowing vote : 





For. Azainst. 
Demoerats from slave States a7 j 
Democrats from free States ... sa 43 
Whigs from slave States............. ‘ 5 
Whigs from free States .... ccc ccccee = 4l 
PlGG-BO cccacecsc ivekdndss nudeasane -- t 
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NEBRASKA AND KANSAS. 


DEBATE IN THE SENATE, 
Tuurspay, May 25, 1854. 


On motion by Mr. DOUGLAS, the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the House bill to organize the Territo- 
ries of Nebraska and Kansas; the pending ques- 
tion being on the amendment of Mr. Pearce to 
the fifth section, to strike out the words: 

And those who shall have declared on oath their in 


tention to become such, and shall have taken an oath to 
support the Constitution of the United States, and the pro 


Visions of this act,’ 


| —so that the proviso shall read: 


** Provided, That the right of sutirage, and of holding 
otlice, shall be exercised only by citizens of the United 
States.”? 

Mr. BELL resumed and concluded his speech, 
which was interrupted by adjournment y esterd: ay; 
and which is withheld for revision. [This speech 
will be found in a subsequent page in this vol- 
ume.] 

Mr. TOOMBS. Mr. President, the Senator 
from Tennessee has occupied the attention of this 
body for some three hours or more in vindica- 
tion of his own course in reference to this bill. 
To much of that speech I have no reply to make. 
He seems to suppose that he is entitled to some 
sort of explanation of my action in bringing his 
public course upon a public measure to the notice 
of the country. Such is not my purpose, and for 


| reasons which, itis sufficient to say, must be very 


obvious to Senators. The facts upon which I did 
arraign the Senator’s action upon this question 
were public, notorious, and stated with precision. 
Against no one of them has he brought the slightest 
particle of evidence; upon none of them has he 
taken issue. The Senator has introduced in his 
reply to me controversies with two other gentle- 
men—a member of the other House, and another 
Senator. I shall only allude to the controversies 
with them, to the extent that may be neces- 
sary for the elucidation of the facts alleged by 
me. 

Mr. BELL. Did not the Senator himself bring 
forward the matter about the caucus? 

Mr. TOOMBS. I did; and as this embodies 
the only point which the Senator, in his whole 
speech, attempts to make on me, I will proceed 
now to reply to it. He terms ita private meeting, 
and condemns the publicity which I have givén 
its proceedings. I will proceed to show that that 
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meeting was called for a public purpose; that the 
publeity of it 


proceedings was necessary to the 
hment of that purpose; and that such 
publicity upon the very point complained of by the 
Senator, (the position of the persons present in 
this bill,) was actually ordered ri the meeting 
itself, in the most auth ritative and appropriate 
manner. That these facts may be made fully to 
appear, I will give a hint ory of that meeting so far 
as | understand it 


accom 
i 


‘The Senator from Tennessee seems to imagine 
that the meeting originated in some conspiracy 
against him; that somebody desired to take him 
there for the purpose of intrapping him. It seems 
to be his opini on that we were trying to enveigle 
him as voters are sometimes caught on the hust- 
ings! [ entertained no such opinion of the Sen- 
ator. The meeting was held fora public and 
patriotic, not for a personal and private object. 
The Senators commonly known as southern 
Whigs had no representation of their opinions on 
} The National 
Intellicencer, which was most generally regagied 
as expressing the opinions of the Whig rty 
rand decided grounds avainst 
the Kansas-Nebraska bill. In the opinion of 
the Senator from Delaware, [Mr. Ciayron,] and 
murse of that paper was not only cal- 





this billin the press of this city. 


here, had taken stro 


thers, the ex 


culated to injure the measure in public estima- 
tion, but from its position, as the supposed organ 
of the Whie party, was calculated to mislead 
their party friends as to the position of such 
Senators on t} ‘he meeting was, therefore, 
‘alled to take measures for counteracting these 
consequences. ‘There were present at that meeting 
all those commonly known as southern Whig 
Senators, exceptthree. In ae remarks of the Sen- 


atorfrom Tenneseee,in reply to his colleague in the 


House of Representatives, (Mr. Cuurcuwett,] 
he states that there was no secretary to that meet- 
ing. This is true. But he is mistaken in saying 


I] was called to the chair; 
and after some time spent in consultation, | intro- 
duced a resolution in furtherance of the objects of 

the meeting. That resolution was adopted with- 
out any dissent. I did not hear the Senator’s 
[Mr. Beir] voice against it. I donot know that 
he voted. [ have given no word spoken by him 
I know nothing of the conversa- 


there was no chairman. 


at any time. 
tions which he has repeated; and if I did, 1 should 
not refer tothem. I have spoken of the Senator’s 
public action with his fellow Senators on public 


; questions, some of which occurring in the Senate, 


and other portions in meetings of the friends of 
the bill. The resolution was in these words: 

* Resolved, That we disapprove of the course of the Na- 
tiona: Intelligencer upon the Nebraska bill, and that, in our 
Opinion, it does not truly represent the opinions of the 
Whig party of the South.” 





It would be difficult for the Senator from Ten- 
nessee, or any other person, to show how the ob- 
jects of the meeting, as 1 have stated them, or 
any other legitimate object could be attended 
by pocketing and keeping secret this resolution; 
but, sir, this part of the case does not rest on 
inference or argument, but upon fact. Feeling 
it to be not only my right, but my duty, to use 
the resolution whenever necessary for public pur- 
poses, immediately after its passage I wrote down 
the names of the Senators present, (below the 
resolution which is now before me,) called the 
attention of the meeting to it, called over the roll, 
for the reason given at the time, that we might 
have use in the future for the names of those who 
concurred in it. At that roll call I find, from the 
roll now before me, that Messrs. Bett, GEYER, 
Jones, Crayron, Bapcer, Pixon, Dawson, 
Toomss, Bensamin, and Pratt were present; 
absent Messrs. Pearce, Morton, and THomp- 
son, of Kentucky. It was unnecessary to pass 
a resolution that the Intelligencer did not, in our 
opinion, represent the Whig sentiment of the 
South, and that we disapproved of its course, for 
our own information. We knew that already, but 
t was rot known tothe public; and therefore this 
was an appropriate mode of expressing these opin- 
ions, that they might begiventothe public. Taking 
this view of the matter, I spoke freely upon all 
proper occasions of our proceedings, as | know 
daehiae A substantial accountof them appear- 
ed, within a day or two afterwards, in a morning 
paper. I would havegiven a copy of the resolution 
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to any gentleman who desired one. Several did 
ask for one, and, among others, the gentleman from 
Tennessee, (Mr. Cuurcuwett,] whose request 
was complied with. But, sir, forthe fact that the 
meeting, shortly after the occurrence to which | 
have referred, took another mode of disabusing 
the public mind as to the position of its members 
on the Nebraska bill, | should have sent the reso- 
Jution to the press, in the eventthat the committee 
which we appointed to see the editors of the In- 
telligencer had failed in its objects. 

This brings me to the main ground ef the gentle- 
man’s complaint, both against me and the Senator 
from North Carolina. Just before the meeting ad- 
journed, it was suggested that, as it must be sev- 
eral weeks before all of us would have an oppor- 
tunity of speaking in the Senate on the bill, an 

authoritative annunciation of our position upon 
it in the Senate would promote the objects of the 
meeting. This was agreed to without dissent, as 
far as [ heard or know, whereupon the Senator 
from North Carolina (Mr. Bapcer] was requested 
® state, in substance, that the southern Whigs 
were a unit in favor of the bill. 

TheSenatorfrom North Carolina [Mr. Banger} 
having the floor for the next day, made the an- 
nouncement to the public, in his speech, as re- 
quested. The statement went forth to the country. 
The Senator from Tennessee was present when it 
was made, but he did not utter publicly one word 
in opposition; and I never heard that the state- 
ment of the Senator from North Carolina did not 
truly represent the position of the Senator from 
Tennessee, until l heard of his vote against the 
bill when it passed thisbody. The Senator from 
Tennessee has made a distinct denial of the au- 
thority of the Senator from North Carolina to 
speak for him. I know the Senator from Tennes- 
see was present at that meeting; I know he was 
present when the resolution which I have given 
was passed. How long he remained oo that [ 
do not know, nor at what time he left; but | know 
that the Senator from North Carolina was re- 
quested to make the announcement, which he did 
make, by the caucus. 

The Senator has spoken of conversations with 
other Senators on this subject; he has labored hour 
by hour in the recital of the throes and agonies 
under which he labored to bring his mind to 
some conclusion on this bill. I hold in my hand 
the report of the remarks which I made yester- 


day; that report confirms my recollection of the | 


fact, that I made not the slightest allusion to a 
single syllable of conversation with him in what 
he chooses to call my attack on him. His de- 
nunciations upon this subject, therefore, fell at 
my feet, but did arouse those feelings ‘of con- 
tempt whic h he complains were so plainly written 
on my face. The occasion to which he referred 
I have shown to have been in no sense private; 
I have already shown that the meeting was called 
for a public purpose; that its proceedings show 
on their face that they were for public use, and 
that they were made public—on the very point 
complained of by the Senator from Tennessee 

by the order of the meeting itself. And that 
there may be no doubt on the question, and no 


further dispute as to the occurrences of this cau- | 


cus, I call upon Senators who were present to 
state their recollections of the facts of that caucus. 
I see the Senator from Maryland and others pres- 
ent who were there. I pause, that any, or all, of 


these gentlemen may make their statements in | 


regard to this matter. 

Mr. PRATT. 1 am obliged to say, in response 
to the call of the Senator from Georgia, that my 
recollection of the occurrences of that meeting are 

recisely as hestatesthem. We had this caucus. 
Le did state, as the chairman of the meeting, that 


he might hereafter want the names of those who | 


were present, and that he was about to put them 
down. He wrote them down. He has shown 
me the list this morning, and his narrative of the 
occurrences of that meeting agrees precisely with 
my recollection. 

Mr. BELL. I will ask the honorable Senator 
if he means to say that I was present, when this 
was done? 

Mr. PRATT. Ido not mean to say at what 
period the Senator was present, but he was pres- 
ent at some period during the meeting. 

Mr. BELL. Of course I am not responsible || 
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for what occurred when I was not present. 
such proposition was made in my presence. 

Mr. TOOMBS. I stated those were substan- 
tially the facts, and the whole ofthem; and I shail 
presume that every Senator who was present at the 
meeting assents 1. my statement, as eo nfirmed by 
that of the honorable Senator from Ma uryland, 
unless he expresses his dissent. The Senator from 
North Carolina has already expressed his assent. 
I supposed the Senator from Tennessee to be pres- 
ent; I did not say he was. I said he was at the 
meeting, and I say so now, and that those pres- 
ent did officially request the Senator from North 
Carolina to make the statement which he did 
make. This fact, 1 thought, was notorious, and 
I was amazed to hear a denial of it, as the Sena- 
tor might well have seen when he looked at the 
expression of my countenance when he branded 
as a falsehood the statement that any such in- 
struction had been given to the Senator from 
North Carolina. 

Mr. BELL. 
course; and I brand it now as an infamous false- 
hood, that any such proceeding took place in my 
presence or hearin ig. Trepeat,it is an infamous 
falsehood. 

The PRESIDING OFFICER 
in the chair.) Order, order. 

Mr. BELL. I cannot help saying it is an in- 
famous and unfounded falsehood. And I cannot 
sit quietly and allow any man to profess to treat 
me witheontempt. [Cries of *Order!’? ** Order!”’ 
from all parts of the C hamber.] No, sir, there is 
no power on earth that shall compel me to submit 
to it. 

The PRESIDING OFFICER. 
from Tennessee 1s out of order. 

Mr. BELL. There is a boundary to proceed- 
ings here. 

The PRESIDING OFFICER. Will Senators 
permit the rules to be violated in this way ? 

Mr. BELL. I pronounce the statement to be 
an infamous falsehood 

The PRESIDING OFFICER. 
must come to order. 

Mr.CASS. I hope the Senator will take his seat. 

Mr. BELL. I say it is an infamous falsehood 
to assert that I was present at any such proceed- 
ings. 

“Order!” ** Order t’” 

The PRESIDING OFFICER. Order must be 
preserved. The Sergeant-at-Arms must preserve 
order. 


No 


» (Mr. WELLER 


The Senator 


The § 


Senator 


Mr. CASS. The Senator ought to be required 


to take his seat, 

[Great excitement. ] 

Mr. BELL. I willtake myseat. 
of the Senate; but I cannot bear everything. 

Mr. TOOMBS. TheSenator is very careful to 
deny what is not asserted, and is especially careful 
not to deny the facts as | have laid them down. 
He may find pleasure in his present exigency, 
even in the manner of doing it. I said to the Sen- 
ate before, that the Senator from Tennessee was 


present at that meeting; that alist of those present || 


was taken, and the list was called ;and when called 
over, he was there. I stated in a previous portion 
of my speech that 1 did not know at what time 
the Senator left the room. But the request to an- 
nounce our position on the bill is a part of the 


history of the transaction that no violence can || 
| void.”’ 


prevent me from asserting. 

Mr. BELL. I have no objection to the Senator 
disclosing the facts, leaving me out when | was 
not present. 

[‘* Order! Pee Order *?7) 

Mr. TOOMBS. I will give the true history as 
connected with the Senator himself, of these trans- 
actions, whether he keeps in order or outof order. 
I can further state to him, that there is no neces- 
sity for the manifestation of any violence of this 
sort. We both reside here. 

Mr. BELL. I do not mean any defiance. 

The PRESIDING OFFICER. The Senator 
from Tennessee must not interrupt the Senator 
from Georgia while he is upon the floor. 

Mr. TOOMBS. I have stated the facts of this 
meeting; my recollection of them is confirmed by 
all the gentlemen present. I will give way with 
pleasure to any gentleman to make any statement 
! with reference to them, and there leave the subject. 
{ should be pleased to ‘have them do so now. 


; subject of the N 


I meant to say, in my hearing, of 


I beg pardon 


| Senator from its support. 


| onarantee for the Senator’s 
of the bill. 
| was held, I did suppose that the Senator was a 


}} Support it. 
|| his position on the bill, nor to commit him to its 
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Mr. BENJAMIN. , Mr. President 

The PRESIDING OFFICER. Does the Sen- 
ator from Georgia yleld the floor? 

Mr. TOOMBS. Wruth pleasure. 

Mr. BENJAMIN. Iwaspresent at that meet- 
ing, and under this appeal of the Senator from 
Georgia I desire to say that it was not called for 
the precise purposes which he has stated to the 
Senate. I was not aware at the time that meet- 
ing was called that the object was to make a pub- 
lic expression of the sentiment of southern Whig 
Senators. I was ae into the room when the 
Senate adjourned, being told that the Senator from 
Delaware was desirous of having a consultation 
with the southern Whig Senators in relation to 
the course of the National Intelligencer upon the 
vebraska bill. When we met, I 
understood that Senator to say, that public opinion 
in his State was being forestalled by the articles 
which appeared in that publication; that that pub- 
lication was generally considered as the organ of 
the Whig party of the United States; that it was 
already taking sides upon a subjectin favor of one 
branch of the Whi ig pi urty against another branch 
of that party; that it was a paper largely cireu- 
lated in his State; and that the effect of the arti- 
cles, such as were then being published, remain- 
ing uncontradicted, would be prejudicial to him at 
home; and he therefore desired, as | understood, 
that southern Whig Senators should join in a re- 
monstrasee to the editors of that journal, to the 
end that it might suspend any publications upon 
the subject, until by public discussion in the Sen- 
ate the views of southern members might go out 
in favor of the bill at the same time that the 
articles of the editors went out against the bill. 
After that, the meeting being called for that pur- 
pose, the remainder of the proceedings was such, 
according to the best of my memory, as has been 
stated by the Senator from Georgia. 

Mr. BELL. Will the Senator say I was 
present at those latter proceedings? 

Mr. BENJAMIN. [am utterly unable to say 
who were present. 

Mr. TOOMBS. There need be no difficulty 
with the Senator from Tennessee in that part of 
the case—none whatever. I have already repeated 
the facts more than once. The idea of the Sena- 
tor, that some one wanted to entrap him by this 
meeting into the support of the bill, is a mere 
fancy; if such a purpose was entertained by any 
person, it was unknown to me. 1 did not suppose 
there was any necessity for that, but thought that 
the Senator was fully committed to the support of 
the bill before the meeting was held. By turning 
to the report of the proceedings of the Senate, the 
Senator will find that on the Lith of February, 
(before the meeting was held,) that the amend- 
ment of the Senator from Ohio [Mr. Cuast] had 
been rejected, and the amendment of the Senator 
from Illinois, [Mr. Dovezas,] as agreed upon by 
the friends of the bill, had been adopted. He will 
also find that he voted with the friends of the bill 
on both amendments. * 

This amendment of the Senator from I}linois, 
for which he voted, is the great question of con- 
troversy in the bill; it is the sole cause of that 
great excitement which seems to have deterred the 
It declares the eighth 
section of the act of 1820, for the admission of 
Missouri into the Union, as ‘inoperative and 
In short, it repeals the Missouri restric- 
tion. That amendment was put there, as the 
Senate well knows, to stand; the true friends of the 
bill, in both Houses of Congress have stood by it 
till this day; and, I doubt not, will stand by it to 
the end. I did not suppose T needed any other 
approval and support 
Therefore, even before the meeting 


friend of the bill—that he approved, and would 
It was not, therefore, that we doubted 


support, that any of these proceedings were had. 
Our request to the Senator from North Carolina 
{[Mr. Bapcer] proves that we supposed we were 
all for the bill, and for important public consider- 
ations wished "that fact known to the public; and, 


| therefore, the direction which has been spoken of 
| was given to the Senator from North Carolina, in 


my presence and hearing, and in the presence and 
hearing of the other gentlemen of whom I have 
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spoken, except the Senator from Tennessee. 
W here he was at that time | have not said; and, 
therefore, I repeat, that the denunciations of the 
gentleman are upon points which have not been 
made against him, from the beginning to the end. 

Mr. BELL. If so, [ take them back. 

Mr. TOOMBS. Then I would remark to the 
gentleman, as he has done so, that this hypothe- 
cating of insults 

Mr. BELL. No, sir; | meant nothing of that 
sort. I] am nota man who does that. 

The PRESIDING OFFICER. The Senator 
whois entitled to the floor must not be interrupted. 

Mr. TOOMBS. The statement was clear, dis- 
tinct, and unequivocal! 

Mr. BELL. I perhaps was more sensitive 
than was necessary. I tell the Senator now, 
frankly, that there is no pretense that anything 
was meantin ill feeling. I takeitall back. Ihave 
no bad feeling towards him. 

Mr. TOOMBS. Ihave no doubt of it; and I 
accept the explanation as such. I supposed the 
Senator would not act otherwise. 

Mr. BELL. No, sir. 

Mr. TOOMBS. Therefore, [ am content on 
that point. | simply wanted the facts before the 
country. I have the remarks which I made yes- 
terday now before me, as taken by the reporter, 
and | say that | have, at no time, represented any 
expression which the Senator ever made use of 
privately. { hold him accountabie for the action 
of a caucus whica he confirmed by his vote. That 
I take to be fair. As I stated in the Senate yes- 
terday, the agreemerit we had made in caucus 
among the friends of the bill was carried out, and 
his vote was with us, and the amendment then 
adopted contained the whole subject-matter which 
raises the difficulty now in the country. Then I 
spoke of another caucus being held by southern 
Whig Senators, and I said its proceedings were 
authorized to be made public. That I have also 
shown. The Senator says he was not there when 
thatwasdone. I have never asserted that he was. 

Mr. BELL. To what amendment does the 
Senator refer when he says | voted with the 
friends of the bill? Was it the Indian amendment? 

Mr. TOOMBS. No, sir; | refer to the amend- 
ment repealing the Missouri restriction. Then 
1 thought | had sufficient grounds to believe that 
the Senator was for the bill; and I submit to the 
Senate, and to the judgment of the country, if the 
conclusion was not inevitable upon my mind, 
under the circumstances. I knew nothing of these 
internal throes, of which the Senator has spoken, 
and which he seems to have gone through. 1 








knew nothing of these laborings which he under- | 


went. I did not suppose the gentleman had any 


difficulties about the matter. ‘T’o be sure, he was | 


not bound to tell me his troubles; | had no right 
to his confidence. But I supposed from the acts 
to which I have referred, until he disavowed them, 
that he was standing up for the bill, and in favor 
of its passage. It was notan opinion formed from 
his declaration, or the declaration of anybody else, 
but it was founded on his action as a Senator in 
yvublic conference with the friends of the bill, and 
bis action here in the Senate. 


Then, as to the caucus of southern Whig Ser- 


ators, which has been referred to, the Senator has 
complained that gentlemen present had no right to 
make the proceedings public. I undertaketo say 
that all of them understood, of course, that pub- 
licity was to be given to them. I put it on that 
ground. 

Mr. BELL. AIII remarked on that point was, 
that no human being had ever named the subject 
to me since. 

Mr. ‘TOOMBS. It was notnecessary to do so, 
because on the very next day the purpose was ac- 
complished; for thenthe Senator from North Car- 
olina gave to our purpose the very publicity which 
we wanted. He gave his great name to it. He 
made the announcement in a speech here in the 
Senate of the United States, in one of the first 
speeches from this side of the House. It was 
because we could not, each of us, speak in an au- 
thoritative shape in the Senate, without waiting 
for some time, that we gave publicity to our views 
in the most authoritative manner wecould. I felt 
It to be my duty to give to the purpose of the south- 
ern Whig Senators all the publicity [ could, in 
order to effect the object for which the meeting 
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was called, and to carry out what had been done 
there. ‘his part of the case would have been 
much relieved from all difficulty if the Senator, 
having been present, as he admits he was, when 
the Senator from North Carolina made the state- 
ment which has been referred to, had simply risen 
then, and disconnected himself from that declara- 
tion. ‘The conversation which occurred between 
the Senators from North Carolina and ‘Tennessee 
i never knew nor heard of, unul the explanation 


between those gentlemen yesterday. | never heard | 
of anything of any difficulty between them upon | 


the subject. 

But, Mr. President, these questions are now 
free from all difficulty. 
the Senator from ‘l'ennessee to be at issue with 
me on any one of the facts stated by me; but if 
he is, I should like to know it, that | may justify 
such statement with all these facts before me. 1 
did express my surprise that the Senator from 
‘Tennessee should, on the eve of the passage of 
the bill, begin fighting all around the ring, and in- 
errogating Senators to learn what the bill meant, 
and what principle was init. The Senator seemed 
evidently to be seeking to distract the friends of 
the measure, and to find ‘* an occasion’’ againstit. 


In this attack the Senator appears to have been sin- | 


gularly unsuccessful, and confines his opposition in 
a great degree to the fact that there may be great 


excitement, difficulty, and trouble inthe North on | 


account of its passage. 

Mr. BELL. I do not say there will be. 

Mr. TOOMBS. The Senator said yesterday 
that that was one of his chief troubles. 

Mr. BELL. I said that the Senator from In- 


diana [Mr. Pertir] contended that there would | 
be troubie; and 1 did not mean to provoke any | 


such thing. 

Mr. ‘TOOMBS. Well, sir, these clamors and 
threatened clamors have no terrors forme. They 
have no terrors for those gallant men of the North 
who have determined on this great occasion to do 
their duty. If Abolition does rage at the North, 
and if all its frantic clamers cannot alarm the patri- 
otic, the true, the noble men from that section, 
who are amenable to it, and liable to suffer from 
it, | think it is not a very good vindication for a 
Tennessee Senator. The Government has but lit- 
tle to fear from the Abolitionists of this country. 
Their greatest achievements have been to raise 


mobs of fugitives and free negroes, and to incite | 
them to murder and other crimes; and their ex- | 


ploits generally end in subornation of perjury to 
escape the criminal courts. Such are not the peo- 


ple who make revolutions or overthrow Govern- |; 


ments. 


Mr. WADE. 
though. (Laughter.] 


Mr. TOOMBS. The whole concern is not | 
worth an ounce of powder, and I do not expect to | 


burn any over them, exéeot in firing salutes over 


this great day’s work, when it shall have been | 


accomplished. They have burnt the honorable 
Senator from Illinois, and other patriotic Senators, 
in efigy. Fire was used on another memorable 


occasion in our country’s history. In both cases | 


it was used to give ‘aid and comfort”’ to the ene- 


mies of the Republic. Who else are enrolled in | 
this grand army of opposition to this measure of | 


justice and right, and who threaten us with the 
excitement which disturbs the Senator? They 
are the people who opposed the adjustment of 
1850 because it did not contain a prohibition of 
slavery in the Territories. ‘They are the same 
people who opposed the Missouri act of 1820, 


which they now declare a sacred compact, because | 


the restriction did not apply to the State as well 
as the Territories. ‘They embrace that class who, 
trom the foundation of the Constitution to this 
day, have been distinguished for the want of a 
comprehensive nationality, and have spent their 


time, and money, and energies, to obtain power | 
I said yester- | 


by exciting sectional prejudices. 
day, and I repeat to-day, the Senator from Ten- 


| nessee has become the ally of all these opponents 
| of this great measure. 


| I did not say he was an 
| Abolitionist. He knew as well as | did that I 
never made such a charge. 


Mr. BELL. But I thought it would go out to 


the public in that way. 
Mr. TOOMBS. 


1 do not now understand | 


You burn powder over them, | 


I have before me the remarks | 
| which | made yesterday, as they arereported, and |; ing States from the equal enjoyment of the com- 
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i find that all I said on this point was that the 
Senator from Tennessee was the ally of those gen- 
tlemen on this measure, which defeats the de- 
clared will of fifteen southern States, his own 
included; ail of whom, so far as they have spoken 
through their legislative assemblies, have spoken 
in favor of the bill. 1 say so far as they have 
spoken, for the action is not complete. 

But, sir, the Senator from Tennessee wished to 
drive my friend from Missouri |Mr. Arcutson] 
to the point of saying whether or not this bill 
would produce a slave State in Kansas. I know 
not what may be the result; | know it makes that 
result possible, that the prohibition is annulled 
by it, and that it asserts the principle that the 
future States which may be formed from all this 
territory may come into this Union, with or with- 
out slavery, just as their freemen may determine; 
and | will maintain that principle without reference 
to the result. 


Mr. BELL. I hope the Senator will do me 


Justice, and not say that I wanted to force the Sen- 


ator from Missouri. 1 had and have the highe&t 
respect for him. 

Mr. TOOMBS. I say I do not care what may 
be the result of this measure in that point of view. 
If it were to be applied to Kamtschatka, or the 
unexplored regions around the North Pole, | would 
still say that the principle is right, and should be 
carried out. I say this restriction is an unconsti- 
tutionaland an unjustact. It discriminates against 
the Senator’s countrymen and mine, and it should 
not have been imposed. Sir, this Missouri re- 
striction, from my earliest recollection of public 
events, has been odious, and justly odious, to the 
people of the South. Sir, I feel gratitude to the 
Controller of human events for having brought 
about its destruction in my day, and to the great 
and patriotic statesmen of the North, who have 
trodden the path of duty under so many obstacles, 
and risked so much, in order to do a great act of 
justice, and to restore the true principles of the 
Constitution. They have not been turned aside 
from this great duty by these clamors, before which 
the Senator from ‘Tennessee seems to quail. 

But, sir, it has been said that there is no great 
demand for this measure from the South; that no 
petitions have been presented from that section 
calling for it. No, sir,none have been presented. 
The South speaks not in that way. She speaks 
through her Representatives and her Senators. 
During nine years of public service in the two 
branches of Congress, I never presented a peti- 
tion to either branch of Congress, except one 
upon the subject of religious freedom abroad, 
which I presented since I have had the honor of 
a seatin this body at the present session. Even 
during the great excitement of 1850 on this same 
subject, no person from the South sent any peti- 
tion to me for presentation to Congress. 

This right of petition was once valuable. In the 
great contests in England between prerogative and 
privilege, it did good service for privilege; but even 
there its mission has been nearly performed. Here 
it has traditionary claims to our respect, which 
are fast being sunk beneath the contempt which 
we feel for the main purposes for which it is now 
used. Itisnowchiefly used by factious agitators, 
as a vehicle for slander, blasphemy, and imperti- 
nent interference with subjects with which they 
have no business, and on which they are without 
knowledge. The facility with which such petitions 
are gotten up is well understood here, and they are 
justly appreciated. The reason having ceased, 
the practice is gradually going into disuse. Here 
we have no contest with prerogative. The lawis 
our only king; and the freemen of the South pre- 
fer to speak their will through their representatives 
in Congress. Those representatives have spoken 
on this bill with singular unanimity. Wedo not 
find the difficulties which have afflicted the Sena- 
tor from Tennessee in ascertaining what it means, 
and what great principles it establishes. We find 
in it the abandonment of the old colonial principle 
of Lngland, which our fathers resisted in the Rev- 
olution, which asserted the right ‘*to bind the 
Colonies in all cases whatsoever.’’ The bill leaves 
with the people of the Territories all the power 
over their domestic institutions which the Consti- 
tution permits them to exercise. The bill repeals 
an act which excluded the people of the slavehold- 
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territory of the Repub 
ed Constitution, intact, t 
lof all the | 
exciung lo; 
equality, a 
Mr. BELL here again addresse 
His remarks will be pubiished 
with his preceding speech. 


Mr. BADGER. It is proper, wir. 
verhaps, after the remarks which } 
ee the hunorable Senator frora ‘Tennessee 
should submit a few observations to the 
I shall do it upon a particular subje 
which I am concerned, and shall not 


! 
people, and 
NC, ON the SOI 


ad the Constitutt 


ive 


t-matter 
enter 
any discussions about the compurative patriotism 
of the people of the differeny sections of the Union, 
or the degree of reliability i: ‘ rt of the 
national Union, to be placed ern Whigs 
or northern Democrats. 

I left the Senate Chamber ye 
Seaator from Tennessee was maki 
under the impression that we wei 
a long session, that we might prob 
until late in the night. I lett the Se 
purpose of getting something in the way of} 


W 


efresh- 
ment, that 1 might be prey pared, with more 
and convenience to myse lf, 0 endure the lor 
tinued process of sitting up. 
or three times with the information that 
ator from Tennessee proposed to say something 
with respect to me,and desired my pres 
When I had completed the very essential + 
for which I left the Senate, 1 returned and found 
that the honorable Senator, as | was told by others 
had been disputing the authority upon which 
made my statement to the Senate on the I6th day 
of February last, that the southern Whig 
of this body were united in the sup; this 
bill. When I came in, and asce: tained the course 
of remark pursued by the honorable Senator, | 
took the opportunity which he atforded to me, of 
stating on what grounds I had made ~ at repre- 
sentation. But, for some reason or other, 1 know 
not why, the honorable Senator seemed seubialns 
to be exceedingly impatient of allowing anybody 
to get through with a complete statement of what 
was necessary to make his remarks understood. 
{ desire, therefore, now to state again distinctly 
what I understood to have been the facts in rela- 
tion to that transaction. 

We had a meeting of southern Whig Sen 
called, not at my instance—I knew nothing 
the purpose of having such a meeting—but ¢ 
as | understood, at the instance of the Senator 
from Delaware. I attended that meeting. We 
were there a that certain articles had ap- 
peared in the National Intelligencer, taking very 
strong and decided ground against t this measure as 
involving a breach of national ; that, as that 
paper had been for many years the lly rec 
nized organ of the Whig party, this difficulty was 
likely to be produced: that southern people might 
suppose that, upon this particular subject, that 
paper spoke the sentiments of the southern Whig 
members of this body. cnew nothing 
those articles. In one respect disadvantageously 
and probably in many more with like disadvant- 
age, | do not resemble my friend from Delaware. 
Iam not in the habit of reading long editorials 
which discuss the merits of questions pending 
fore this body. Whether illy 
still have sufficient confidence 
pose that I can find out how 
course without calling in the a 
public journals of the day, and when 
which I often do, and which I seek 
soon as I find the need of 
course to such sources of information as 
will be best calculated to aid me. 

But my friend from Delaware 
tain the opinion, that this was producin 
prehension in the public mind of the South, as to 
the views of thosef{who represented that sec 
the country on this floor. Well, 
was adopted at that meeting which my friend from 
Georgia has read. That resolution declared that 
ithe National Intelligencer did not represent the 
views of southern Whig Senators on this ques- 
tion. Il assented to that resolution—not because 
I had read the articles, but because I understood 
from brother Senators what those articles were. 
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Now, Mr. Pres ident, 


ed at the call of the 


at that meet 
Senator from D 
sent, among others, 


ing, assem- 
laware, was 
the Senator from Tennes- 


far as [ know he did not dissent. [ he 
m as to agreeing int 
lution by the Se from Georgia. 
After proceedings were done, it was 
gested that, as [ had the floor upon the Nebraska 
bill for the next day, as the most prompt and con- 
venient method of disabusing the mind of 
the South in relation to the position of southern 
Whig Senators here, 1 should take occasion in 
my remarks to state that we were united upon the 
ubject of this bill. 

Now, sir, whether the honorable Senator from 
Tennessee was present at the time when this re- 
quest was made, of course I cannot undertake to 
determine. Avainst his denial | do not undertake 
to assert it. I considered all us who were 
there as known friends of the t We had met 
to treat of an article which was likely todo wrong, 


ard 
dissent from ht he resolu- 
| proposed 
tuese 


nator 


suge 


PUDIIC 


Jill. 


by leading to unjust conclusions as to our position 
upon that bill. Well, what was the position as- 
sumed, or said to have been assumed, by the edi- 
ors of the National Intelligencer, which might 
produce this mischievous im pressit yn?) The posi- 
tion assumed by the National Intelligence er was 
that this bill was a violation of national faith; that 
it ought not to be passed, and, as a necessary con- 
sequence, that we were not in favor of passing 
what was thus announced to be a breach of na- 
tional faith. Why, sir, by the adoption of that 
resolution, every ventleman present declared him- 
self to be in favor of the bill, as | understood, and 
as I suppose, every other man would have under- 
stood, unless some suggesuion or qualification had 
been made by some gentleman present. 

We met to rectify u mistake likely to be com- 
mitted in the South, in consequence of the state- 
ment of the Intelligencer against the bill. If we 
were against the bill also, how was that likely to 
hurt us? If we were against the bill, so far from 
having a right to complain of the course of the 
Intelligencer, we owed it thanks for promptly com- 


ing forward before we could, and denouncing this | 
The only possible mo- | 
tive for complaining of the Intelligencer was, that | 


violation of national faith. 


it represented one set of opinions, while we enter- 
tained another. ‘The declaration which it was pro- 
posed we should make, was not for the purpose 
of letting us know where we were. [t was not for 
the purpose of preventing mistakes in the Senate 
Chamber as to where we were. It was for the pur- 
pose of preventing the men of the South. from 
being impressed with a mistaken as to our 
VOSITION, 

Well, sir, such being the — of the case, it 
being distinetly understood, by the very act of 
being oe and by the resolution which was 
, that we were in favor of the principle in 
the bill ‘denounced by the Intelligencer, why, of 
course, when I was requested, at the close of 
those proceedings, to make this announcement, I 


idea 


adopted 


did not run my eye around to see who was pres- | 
1 took it 


ent, or who might have left the room. 
for granted we were all agreed upon that. Inde- 
pendent of any such request being made, if I had 
been asked ‘*‘ How are the southern Whig Sen- 
ators on this subject,’ | should have said, with- 
out hesitation, ‘* united to a man.’’ Several of the 
ae were absent. My friend from Mary- 
land (Mr, Pearce) was absent. Therefore, I 
could not infer, from anything that passed there, 
that he was in favor of the bill; but still I 
satisfied that he would be in favor of the bill, and 
| should have said, if f had been asked the ques- 
tion, that we were all united to a man in favor of 
this measure. 

When, therefore, I made the statement which 
[did to the Senate, | supposed I was speaking 
what would meet the gener: al ay probation of all 
the southern Whig Senators, the Senator from 
‘Tennessee included. I pn have had no wish, 
no purpose, no object to accomplish by misrepre- 
senting his position. If J] had had a desire, for 
any purpose, to present him in a false position 
before the country, why, without setting up any 
very high claims to wisdom, I certainly should 
not have been so lost to common sense as to 
stand up in his presence and state he was in favor 
of the bill, if I had any reason to believe he was 

4 opposed to it. 


\| the Senator’s 


SENATE, 


rrvt 


Therefore, sir, in regard to this whole matter 

* fact, about which the honorable Senator has 
a orc in some hypothetical denunciations, in 
le fe not very chaste an id classical—language 
which | must say does not often fall from his lips— 
it all resolved itself into this: he was not present 
at the time when this request was made by the 
gentlemen left at the meeting after the other busi- 
ness had been disposed of. [ supposed he was; 
and, therefore, supposed myself authorized to 
make the statement which I did make. 

But, Mr. President, independently of this re- 
quest, | should, after what had passed, have felt 
myself perfectly at liberty, in the course of my 
remarks, to say that the southern Whig Senators 
were all for this bill. I supposed so. I could 
suppose nothing else. I knew not from the Sen- 
ator from Tennessee that his mind was in a state 
of doubt or uncertainty about it. If [ had had 
any such doubt or uncertainty in my own mind, 
[ should have expressed it at once in the meeting. 
I am not dictating my course to the Senator; but 
lam explaining why I came to so clear a conclu- 
sion, inde ependently of the request to make the 
announcement, that he, with the rest of us, wasa 
supporter of the Nebraska bill. That is the 
whole affair. 

The honorabie Senator says that, after I had 
concluded my speech, he told me that [ was not 
authorized to make that statement for him; and 
he thinks he hasa right to complain that I did 
not append a note to my printed remarks, for the 
purpose of saying that the Senator from Tennes- 
see was not one of those for whom I was author- 
ized to make that statement. Now,I will say 
frankly that if the Senator had intimated to me @ 
wish that that statement should be appended, if I 
had supposed he wished it, if it had entered into 
my mind that he desired me to append sucha 
statement, it would have been done promptly. 
But, why, Mr. President, should it be done? 
The Senator says he did not rise to correct me, 
because he did not wish to appear to take ground 
against his southern friends. 

“Mr. BELL. [ said, beeause [ chose to 
= { could explain my reasons. 

Mr. BADGER. Precisely. Then the Senator 
chose to do it when he could explain his reasons- 
How consistent would it have been for me to put 
a note to my speech, and excepted the honorable 
Senator from Tennessee out of the unanimity of 


angua 


do it 


' the other southern Whig Senators, unless he had 


also appended there the explanation of his rea- 
sons® f think, therefore, the Senator’s complaint 
on that subject is entirely without foundation. 

All I have further to say on the subject is, that 
having, in making this statement, sincerely be- 
lieved that I was speaking just as much the senti- 
ments of the Senator from Tennessee as I was 
speaking my own, I have no idea (whether I was 
mistaken or not about the presence of the Senator 
from Tennessee;) I have no idea how, because 
the Senator from Tennessee thereafter came to the 
conclusion which, as I understand him he had 
not formed then, to vote against this bill—a retro- 
active effect can be given to his subsequent determ- 
ination, so as to impose blame for a statement 
made in good faith upon me, who could not know 
what the ultimate conclusion at which the Senator 
would arrive might be, and who, not being aware 
of the doubts and difficulties he then had, was 
led to conclude, both from his vote in the Senate 
and from what had passed at that meeting, that 
he, like the rest of us, had made up his mind to 
vo for the bill. But, sir, I leave it to the judgment 
of the Senate whether, under the circumstances, I 
had not the fullest authority—I do not mean the 
fullest authority in the sense that the Senator was 
in fact present at the time the request wes made, 
but the fullest authority under the circumstances 
in which I was placed—for announcing that we 
were united to a man in support of this measure. 


Mr. BELL. Mr. President, I appeal to the 
Senate whetherthe honorable Senator, by hisown 
statement, does not undertake to affirm that I was 
present when the proposition was made that he 
should be authorized to announce that the South 
was aunit on the bill? 

Mr. BADGER. I said distinctly that I cer- 
tainly would not make such a statement against 
dental. 
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Mr. BELL. ‘There is net a man who saw me 
there. | do not choose to let it stand on my de- 
nial. The Senator from Nerth Carolina, with his 
usual ingenuity and dialectical tact, while he has 
intended apparently to exonerate me from the 
charg re of being present when the resolution was 





adopted to authorize him to muke the statement 
which he did at the close of his speech, has at- 
tempted to fasten the impression on the minds of 
the Senate and the public, that was just as much 
bound as if f had been he re. That he is capable 
of such a course no man whe has anything to do 
with him ina controversy an doubt. lam sorry 
the honorable Senator has taken occasion to revive 
sentiments which had been eradicated from my 
breast. 

Mr. BADGER. I did not know there were 
any feelings to be removed, unless they sprung up 
\ yesterd ay. 

Mr. BELL. I will go on and explain. Sir, I 
have regarded the Senator from North Carolina 
as my friend, but from his course now, | can have 
no future claims upon him as a friend; and | have 
been mistaken in supposing that he ever was my 

been my friend he would have 





friend. If he had 
asked my vie ws before he made the declaration in 
his speech, un! less he was certain that I was pres- 
ent at the time the proposition was made, that he 
should make the announcement which he did. I 
ask the Senate if I am not authorized to come to 
this conclusion? 

The Senator’s language was to this effect, that 
I being by, and not dissenting, and the object 
being to ascertain what was the sense of the south- 
ern Whigs in regard tothe National Intelligencer, 
he could not doubt, even if no proposition had 
been made that he should state it in the Senate, 
that there was no non-concurrence in the propo- 
sition. Efe said he did not want that proposition 
to satisfy him. But standing in the relation of 
friend to me, and nothing more had transpired at 
the meeting than what was done in relation to the 
Intelligencer, and | taking no part in the meeting, 
was it not his duty to have consulted me, before 
he made the announcement in the Senate, when 
he could have done so without any inconvenience? 
After I informed him, on the conclusion of his 
speech, that he had no authority to commit me, 
why did he not seek to do me justice? He says 
he did not believe that [ was in any doubt or 
anxiety of mind! evidently an attempt to be con- 
temptuous, so far as he could by his manner. 

Mr. BADGER. You are mi 
mean any contempt at all. 

Mr. BELL. No, sir; the honorable Senator 
has too much tact to express it. I told the hon- 
orable Senator he was not authorized to make any 
such declaration to include me. Whena Senator 
makes such a statement to his fellow Senator, 
whom he regards as his friend, ought he not to 
do justice in some form? Ought he not to have 
asked how he could do it before he published his 
speech? or ought he not to have qualified his state- 
ment before he committed it to the press! 

From the ingenious wording of th ie remarks 
the honorable Senator, | do not know whether he 


supposes any om esa to rest upon me on | 
account of the meeting to which reference has been | 


made. Yesterday and to-day [have explained that 
I considered that there could have been no real 
“a to remonstrate against the course of the 
ntelligencer—that } had no such conceptions on 
my part. The honorable Senator from Georgia 
says, that he had no idea but that such a purpose 
was entertained and that it was to be made public, 
that it was the intention of the meeting that it 
should be made public. No, sir, | had no idea 
that the Whigs of the South would assemble, 
under the circumstances, to make a formal decla- 
ration te the editors of the Intelligencer that they 
were mis srepres senting southern sentiment, or to 
remonstrate against their course, in any form 
whatever; nor did they carry into effect, or make 
oe further attempt to effect such a purpose. 

told gentlemen distinctly that that was my 
ground. I did not suppose that the object 
avowed was meant to be carried out. I had no 
idea but that there was an object behind what was 
expressed. If the question hi id been propounded 
to me, or to the meeting, when I was present, as 
it is said to have been propounded at the close of., 
the meeting, whether the Senator from North” 


staken; [ did not 
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Carolina should be authorized to make the state- 
ment which he did make, I should have felt com- 
pelied to make some response. I do not now re- 
member the date of that meeting, but | do know 
that | was under the most solemn — es to some 
of my colleagues in the Liouse not to come to an y 
conclusion in favor of the bill durine the dias 
of the month of February. 

I have no ground of comy plaint a; rainst any gen- 


half 


tleman who takes the posit in of alie —. — 
me, of non-intercourse, of having no frien ly re- 
lations, seers of the course which | have ‘taken 
in regard to this measure. I have nothing to ask 
of them. I am convinced now that I ought to 
have made my dissent from the statement of the 
honorable Senator from North Carolina public, 
and notto have relied on him to do an act of jus- 
tice, much less of kindness, to me. 

Now, the Senator from North Carolina will 
allow me to say, that 1 never could account for 
his own course on this subject; and the public, | 
know, were very much astonished when he an- 
nounced it in the speech so often alluded to. They 
were taken by surprise when he announced him- 
self in favor of the Nebraska bill. ILdonot know 
the fact, because | had no intercourse with the 
honorable Senator at any time on the subject; but 
as highly honorable gentlemen as any in this land 
declared to me but a few days before the Senator 
from North Carolina made his speech, that he was 
against the Nebraska bill—not on the Indian 
question alone, but against the whole measure. 
The honorable Senator will understand that I do 
not say that it was really so; but that was the 
representation made to me; and if a meeting ante- 
rior to the date of his speech had been called to 
test the position of southern Senators on the Ne- 
braska bill, | would have supposed that the hon- 
orable Senator himself was one of the southern 
Senators whose course the meeting was called to 
ascertain. | know that was the sentiment of 
many of his associates. I may have done the 
grossest injustice to him; and if he will say so, | 
will retract what I havesaid. I have no authority 
for making this ste atement, except the declarations 
of honorable gentlemen. [| would regret having 
to announce theirnames. If the honorable Sena- 
tor says It is not true, we shall never have any 
contestaboutit. If he says he was not against the 
bill at first, or against the proposition to repeal the 
Misseuri compromise as mischievous and caleu- 
lated to do no cood, 1 will say nothing more about 
it. But, sir, ! will not press that point further. 


ni 
fs 
ite 


Mr.CLAYTON. Mr. President, I have made 
several efforts, during yest erday a und to-day, to 
obtain the floor, with a view not only to dise use 
the merits of the proposition before the Senate, 
but to prevent the misapprehensions which have 
led to the unpleasant scenes through which we 
have just pas ssed; and now, before | proceed to say 
anything in relation to these subjects, I desire to 

all the attention of the Senator from Tennessee 
to a remark he made during the intense excite- 
ment of this discussion, which seemed at the time 
to apply the word * false > to me. 

Mr. BELL. I have waited upon the honorable 
Senator privately ab i that. 

Mr. CLAYTON. Yes; I know the Senator 
privately asked my oa but 

Mr. BELL. And now I will make a public 
retraction of anything I said which could be sup- 
posed to censure the honorable Senator from 
Delaware. 

Mr. CLAYTON. I indulge in no such lan- 
guage to others here, and I do not brook it from 
any man. I am entirely satisfied with the amende 
honorable which the gentleman has so frankly 
made. I expected nothing less from him, distin- 
guished as he is for his general urbenity, as well 
as his sense of justicé. 

Next, sir, I desire to al lude, very briefly, to the 
incidents w hich have been so much commented on 
in the progress of this discussion by honorable 
Senators who have acted with me on this side the 
Chamber. The discussion has been exceedingly 
painful to me. I have felt pained that my politi- 
cal friends should misunderstand each oe with 
reference to a matter which I think, and have 
thought from the beginning, is easily sus contibie 


lis 
d i 


of explanation, without le aving yr room for the 
slightest reflection on the honor of any man who 





and whea some were coming In 
+ 
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1as been engaved in this controversy. But the 
excitement of the honorable Senator from Ten- 
nessee, when I rose for the purpose of endeavor- 
ing to explain this matter, was such that he would 
not yield the floor to permit me, or any one else, 


to proceed; and consequently, the scene has en- 





sued which the Senate has witnessed. The ex- 
planations since ma . has rendered it unnecessary 
for me to say all that | a of this matter. 


But I m ty properly state, regard to this meet- 
ing, called a caucus, held by ‘he southern Whig 
Senators in Fe ioe y } ist, that on and prior to 
that date, personal and political friends called 
my attention to the articles in the National Intel- 
ligencer, which denounced the repeal of the Mis- 
ouri compromise. My attenti mM was repeatedly 
culled to them by other persons, until at last it 
was suggested to me that, to effect an understand- 
ing with our friends who edited the paper, some 
consultation should be had on the subject with 
those Senators who,as Whigs, were to be affected 
by the influence of the paper. Forming a small 
division of the Senate, less than a ans of the body, 
it was very desirable for us to act together in re- 
gard to the principle contained in thie bill. Upon 
comparing opinions with those with whom I con- 
versed, | did not suppose there was any doubt as 
to the southern W hig members of this body being 
unanimously in favor of the justice of repealing 
the Missouri compromise line, though its expedi- 
ency at this time might not be so apparent. I do 
not propose now to go into a discussion of that 
question; I stand committed on the record on the 
whole subject. My opmniena have gone before 
the country fully in favor of the justice of repeal- 
ing the eighth section of the Missouri act, but not 
in the mode adopted in this bill; and all the prin- 
ciples which have actuated me from the introduc- 
tion of this measure to the present time, are full 
disclos sed in the remarks which | had the henor to 
deliver to the Senate on a former occasion. 

There was but a single paper advocating Whi 
principles in this city. The opposite party had 
several. There were, according,to my count, 
thirteen Whig Senators from the South in this 
body, and six or seven only from the North. It 
seemed to the gentlemen with whom I conversed, 
that it was but fair that our opinions should ve 
heard by the editors of that highly respectable 
paper, t he National Intelligencer who we supposed 
were acting in the dark without knowledge of our 
opinions. And | thought eee those 
opinions should be communicated to them, not for 
the purpose of intimidating or overawing, or con- 
trolling the paper in any form whatever—nothing 
was eer further from ri 1y thoughts; but to enable 
them to comprehend the position of the majority of 
the party whose principles they had espoused, and 
had advocated and maintained with signal ability 
from the very origin of the party. This was 
deemed but an act of justice to them as well as to 
ourselves. 

Well, sir, on that day, the 15th of February, 
the amendment of the Senator from Illinois (Mr. 
Doveras] to the bill then pending before the Sen- 
ate was adopted, which provided, in lieu of a pro- 
vision in the original bill, that the Missouri com- 
acini act of 1820, 

‘ Being inconsistent with the principle of non-interven- 
tion by Congress with slavery in the States and Territories, 
as recognized by the legisiation of 1850, (commonly called 
the compromise measures.) is hereby declared inoperative 
and void; it being the true intent and meaning of this act 
Hot to legislate slavery into any ‘Territory or State, nor ta 
exclude it therefrom, but to leave the people thereof per- 
teetly free to form and regulate theiy domestic institutions 
in their own way, subject ouly to the Constituiion of the 
United States.” 


This amendment was adopted by a vote in the 


Senate of yeas 35, nays 10. In favor of this amend- 
ment was recorded, on that day, the vote of every 
southern Whig Senator. We assembled, in pursu- 
ance of suggestions which had been snide to me, 
and which | had made to others, ina room here at 
the Capitol. Our meeting lasted but a very short 
time. Perhaps fifteen minutes was the extent of the 
duration of all the conference we had. Gentlemen 
will perceive how easy it might have been, during 
so short an interview, for one to have misunder- 
stood another, when there were so many views 
connected with this great measure to be presented, 
and others going 
out. | concur in the statement made by the hon- 
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orable Senator from Louisiana, (Mr. Bensamin,] 
that this was considered by some of us as a con- 
fidential consultation. It was the impression 
which was made on my mind. J supposed the 
proceedings were to be considered as confidential 
us in other meetings of a similar character | 
never had any objection myself to the statement 
of matters that were connected with that meeting, 
but I could not have spoken to others of thein 
consistently with my own views. Yet there was 
nothing said or done there which might not have 
been promulgated to the whole world; and there 
was nothing said or done there which could have 
caused a blush on the cheek of any man who was 
present. I say there was no effurt, there was no 
Intention, to control or to overawe the National 
Intelligencer. {it was desired that our opinions 
might be communicated’to the editors of that 
paper, leaving them perfectly independent and free 
to pursue such acourse of action as to them would 
seem proper. A committee for tuss purpose Wes 
appointed; and, I believe, the honorabie gentle- 
men who were present left the room with the im- 
pression that the committee would wait upon the 
editors of the Intelligencer, and communicate the 
proceedings of the meeting to them. I have no 
doubt that was their thought. 

With regard to the question whether the Senator 
from Tennessee was present at the time when the 
matter referred to by the Senator from North 
Carolina was expressed, [ have no knowledge; 
but [ do not believe he was. [cannot tellat what 
time the honorable Senator was present, or when 
he Jeft the room; and I am bound, of course, with- 
out the slightest hesitation, to accept his own 
statement, that he was not present, when it was 
proposed that the Senator from North Carolina 
should announce to the Senate in his speech on 
the next day, (for then he had taken the floor for 
the purpose of speaking on the next day,) that 
the southern Whig Senators were unanimous in 
favor of the principle which bad been denounced 
by the Intelligencer—that is, the repeal of the Mis- 
souri compromise line. 

I have no doubt that every man who has been 
concerned in the debate has stated conscientiously 
his own convictions in relation to everything that 
occurred there. The discrepancy which has arisen 
between their statements is such as would be often 
found to exist between the same number of men 
assembled in a hurried interview for the same 
length of time in reference to any other matter of 
equal importance. Sir, [ know very well that it 
went abroad that we met for the purpose of over- 
awing and denouncing the Intelligencer, and con- 
trolling its independent operation as a free press; 
but there is not one word of truth in that state- 
ment. No man in that meeting harbored any 
such idea. If any did,1 did not understand him, 
or I should have at once refused to concur with 
him. But after the meeting had adjourned, when 
the committee began to talk together upon the sub- 
ject, the thought occurred to them,and was freely 
expressed by the members of the committee, of 
whom the honorable Senator from North Caro- 
lina was one, that it was a measure of, to say the 
least, doubtful expediency, whether they should 
proceed, without further consultation with friends, 
to perform the duties of the mission with which 
they had been intrusted. 

Mr. BADGER. Will my friend from Dela- 


ware, at this point, allow me to remind him that I | 
suggested, asa reason why | thought it was wrong, 


and why I[ would not concur in it, that it was im- 
possible to prevent such a proceeding from being 
misrepresented into an attempt to control or muz- 
zle the press? 


Mr. CLAYTON. I remember that perfectly. It: 


istrue. After discussing the matter, we adjourned 
without action. We never called on the editors of 
the Intelligencer; we never controlled the paper, 
nor attempted to control it. It pursued the even 
tenor of its way, without any interposition frem 
us, from that day to this. 

Now, sir, as an act of justice to gentlemen here, 
let me say that I can assure my honorable friend 
from Tennessee, that there was not entertained, so 
far as I knew, or had any reason to believe, the 
slightest idea of entrapping him in that meeting. 
The whole object was what I have explained. I 
should have been one of the last men in the world 
to attempt to entrap my honorable friend from 
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Tennessee; and he knows it, and will acknowledge 
it. I do not believe that any gentleman there 
thought of such a thing, Yet the concurrence of 
circumstances Which was presented to the mind of 
the honorable Senator from ‘leanessee, and was 
so well stated by him, may have justified him in 
the belief that some such design was entertained 
by somebody to draw him into that meeting. I 
only wish to assure him that | am perfeetly con- 
vinced he is entirely in errer in that. 

Mr. BELL. Did the honorable Senator from 
North Carolina, in that meeting, dissent from that 
resolution? : 

Mr. CLAYTON. Which one? 

Mr. BELL. | mean the one drawn up by the 
Senator from Georgia. 

Mr. CLAYTON. I cannot recollect that he 
did. But } know he dissented before he and | 
parted that day. 

Mr. BELL. Did heassent to it at the meeting? 

Mr. CLAYTON. I cannot remember. 

Mr. BELL. | understood, just as | came in 
the room, that the Senator himself objected to it. 
‘That resolution was the whole thing to which | 
directed my attention, 

Mr. CLAYTON. Then the Senator must have 
been absent during part of the consultation. I see 
nothing, sir, in the facts to justufy any impeach- 
ment of either the motives or actions of any one 
present at that meeting. The point upon which 
we who were present (not including the Senator 
from ‘Tennessee, as it now appears) did agree, 
was the repeal of the Missouri compromise iine. 
The bill, as it then stood, was afterwards amended, 
and in two very important particulars, by the 
proposition of the Senator from North Carolina, 
and also by that which [ submitted. It became 
avery ditlerent bill from that which was before 
us at the meeting. A pledge to vote for the latter 
did not require a vote for the former; and a vote 
for the one might have been held a violation 
of a pledge to vote for the other. I was then, and 
am now, for the repeal of the line of 369 30’, but 
not on the terms otf this bill, because the bill is not 
a true non-intervention bill, as | demonstrated on 
a former occasion; and | think the amendment 
made shortly before the passage of the bill, on 
motion of the Senator from North Carolina, to 
repeal the old French and Spanish law in this 
territory, (for which amendment | did not vote,) 
changed essentially the character of the bill, and 
made a precedent which may prove very embar- 
rassing to those who sustained it, in case Cuba 
should ever be annexed to this Union. On the 
principles explained and vindicated by me in the 
speech I delivered before the passage of the bill, 
| have steadily acted from the time it was intro- 
duced and shall still continue to act. I have, 
therefore, nothing now to explain or to add on the 
merits of this bill. 

{ shall now address myself to the single ques- 
tion of the amendment before me. 

1 have heard an anecdote of two very able and 
learned gentlemen who argued a case of replevin 
about some pigs. While engaged in the argument 
they forgot the pigs, and entered into a_ personal 
altercation, which lasted throughout the trial, and 
was conducted with signal ability on both sides. 
At the close of it, one of these gentlemen said to | 
his client, **Are you satisfied with my speech ?” 
‘© lt was very well spoken,”’ said the client, ** but 
{ should have been better pleased to have heard 
something said about the pigs.’’ [Laughter.] Now, 
sir, | propose to say something about the ** pigs,”’ 
[laughter;] about the amendment which was 
moved by my honorable friend from Maryland, 
and which is the same amendment that I moved 
to the bill called the Nebraska bill, when it was 
passed by the Senate. This amendment proposes 
to strike out that part of the bill which allows for- 
eigners to vote without naturalization in the Ter- 
ritories of Nebraska and Kansas. 

Here, sir, in the outset, before I proceed to the 
brief discussion which I propose, let me premise 
that I am about to say nothing with the expecta- | 
tion of changing the opinion of any one here. I | 
know very well that the Senate intends to reject 
the amendment, without reference to its merits, be- | 
cause gentlemen here areafraid to trust the House 
of Representatives with this bill again. Honor- 
able Senators have expressed this in debate; and | 


‘| Lam just as well informed of the fate of theamend- |! 
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ment, as if the yeas and nays had been called upon 
ii. 1 know, too, very well, that honorable gen- 
tlemen intend to pass the bill to-night; and when 
i shall have done my duty, | shall submit without 
a murmur to the will of the majority. I only de- 
Sire to vindicate my own position in reference to 
this particular amendment, because, as it origina- 
ted with me, it has been identified with my name, 
and J stand, as it were, god-father to it, although 
my honorableand distinguished friend from Mary- 
land (Mr. Pearce} has also adopted it by moving 
itagain, and I thank him for having done so. 

Itis very much to be regretted that the House 
of Representatives never came to a voie on this 
amendment. ‘The matter was so adroitly managed 
in the House as to avoid it. After referring to 
the Committee of the Whole the Senate bill, 
which, as it was amended on my motion, con- 
tained no provision allowing aliens to vote, the 
conmittee rose with it, and by a motion to sub- 
sUtute for it another bill allowing aliens to vote, 
and calling the previous question, the change 
was made, so as to prevent a vote on the amend- 
ment as a separate proposition. We, therefore, 
have no knowledge of the real sentiment of the 
Liouse on this question. We only know that its 
enemies were afraid ‘to suffer it to have a fair 
trial, or that some of its secret foes were afraid to 
show their hands. And now it is not to have a 
fair trial here, because it is confidently said by 
more than two thirds of its friends, that though 
they are conscientiously and unalterably in its 
favor, yet the Nebraska bill will be defeated if the 
House of Representatives are again intrusted with 
the power over it which they would have by re- 
turning it to them with any amendment toit. If 
that be true, the bill ought not to pass, because 
there cannot be a real majority in its favor. The 
Senator from Indiana [Mr. Perrit] asserts, also, 
that if the bill does not pass now, it never will 
pass, because there will never be another majority 
forit. But the fact is, there are certain members 
of the other House who are afraid, if the amend- 
ment goes back to them, they will be compelled 
to vote for it, or be ruined at home; and they 
labor with their friends here, who are also friends 
of the bill, to defeat it in the Senate on some pre- 
text which will save themselves from the danger 
of being held to be enemies of the principle con- 
tained in it. 

There are grave and weighty considerations 
arising out of this proposition. It presents no 
ordinary question. may differ with honorable 
gentlemen in regard to the relative importance of 
the repeal of the Missouri compromise and the 
amendment; but, without undertaking to draw 
comparisons between the two, suffer me to say, 
that few questions ever present themselves here 
of more importance for the consideration of a 
statesman than this very amendment. 

Sir, the Territories to which this amendment is 
to be applied, are not like any other Territories 
over which we ever undertook to extend our 
laws. They are computed to embrace within their 
limits more than five hundred thousand square 
miles. Both together form a territory capable of 
holding the population of an immense empire, 
larger in area than twelve such States as New 
York. The principles which Congress shall estab- 
lish for that territory in the incipient stages of the 
governments there formed, will probably, nay 
almost certainly, be perpetuated; at least we may 
expect they will last forages tocome. Whatever 
may be the principle adopted now on the subject 
of the suffrage of aliens, rely upon it, that same 
principle will govern in the establishmentof acon- 
stitution both for Kansas and Nebraska, because 
if aliens be allowed to vote under the territorial 
governments, they will assist in the formation of 
the constitution, and of course will provide for 
the votes of aliens under the State governments. 
Whatever principle you adopt now in relation to 
this matter will be incorporated into the constitu- 
tions of Kansas and Nebraska, when they come in 
as States, as certainly as the same principle was 
incorporated in the constitution of two of the 
northwestern States, in consequence of a similar 
provision in the acts organizing their territorial 
governments—an error I will prove it to be—the 
gross error of allowing a State to come into this 
Union with a clause in her constitution permitting 
aliens to vote. The unconstitutionality of sucha 
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provision I think I shall demonstrate before I have 
done with it. It never would have been incor- 
porated in the State constitutions of any of the 
northwestern States if the blunder had not been 
made originally when the territorial governments 
were organized. 

Kor another reason this is a vastly important 
subject. Have you noted, sir, the extent of the 
exodus from Europe to this country within the 
lust year? Why, sir, it is stated confidently that 
on one day within the last week, (I think on last 
Friday or Saturday,) twelve thousand four hun- 
dred foreign immigrants were landed in the city of 
New York, composed of Germans, Irish, and men 
from nearly all the countries of Europe. The 
statement also is, that in about ten days, more than 
twenty thousand such immigrants were landed at 
New York. 

Mr.SEWARD. Twelve thousand landed on 
one Saturday morning, | believe, and all went to 
church the next day. 

Mr. CLAYTON. No matter where they went 
or how they bestowed themselves, twenty thou- 
sand arrived at that single port in ten days; and it 
is further stated that this is the rate at which the 
immigration has gone on for several months. It 
has even been said that recently, within onemonth, 
more immigrants entered the city of New York 
than the whole foreign immigration amounted tofur 
any one year past. The computation in the state- 
ment to which I have referred is that such is the 
extent of immigration, that during the currgnt 
year, in all the ports of the United States, it will 
exceed seven hundred and fifty thousand, com- 
prehending, if we are to adopt the principle of the 
bill as it comes from the House of Representa- 
tives, some two hundred thousand alien voters. 
This is to be renewed from year to year, so far 
as we can see—for how many years God only 
knows. I do not mention these facts for the 
purpose of complaint. Far from it. Let them 
come. Let them come by hundreds and thou- 
sands, and hundreds of thousands if they choose. 
We have territory enough unoccupied, and if they 
will come and cultivate it, and purchase it on the 
same terms that native Americans purchase and 
cultivate it, and conduct themselves as become 
American citizens, they shall, so far as | am con- 
cerned, be heartily welcome. 

But, sir, do you not see, from the facts which 
I have stated, how important is the question upon 
which the Senate is called upon to decide? Itis 
a question upon the decision of which the happi- 
ness and the prosperity of countless millions in 
ages to come may depend. It is a question, per- 
haps, upon the decision of which the very stability 
and safety of our Union may depend. It is a 
question whose bearings and relations are greater 
and more extensive than I will attempt to depict 
or describe. Every intellectual and patriotic cit- 
izen may feel them and understand them, without 
my dwelling upon them. 

Sir, it is said by the great historian of the De- 
cline and Fall of the Roman Empire, that Rome, 
while she confined the privileges of citizenship to 
the people of Rome, remained a Republic. True 
it was, says Mr. Gibbon, that the Samnites and 
the Lucanians, havingallied themselves with Rome, 
endeavored to enforce their demand of the rights 
of citizenship on equal terms with the Romans, 
and pressed it so far, that at last they received 
@ severe castigation for it; but the historian in- 
forms us that when Rome extended the privil- 
eges of citizenship to the other States of Italy, she 
ceased to be a Republic; and from that day forward, 
she remained a monarchy and despotism forever. 
Something is due to the admonitions of history. 

I am not, upon this occasion, about to examine 
at length the mere expediency of allowing aliens 
to vote. But let me say, I am not an enemy to 
the naturalization laws. I do not propose to dis- 
cuss the principles on which proper naturalization 
laws should be based. Yet l ought to remind the 
Senate, in this connection, that the right to vote is 
the right to govern, and that the utter fallacy of the 
boast so often made by the friends of this bill, that 
it confers on our people the right of self-govern- 
ment, is demonstrated by the very statement of 
the fact that aliens who will have no interest in 
the soil, and who may have just escaped from the 
prisons of Europe, or who do not understand the 
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power to vote, and by reason of that the power to 
vovern American citizens who may remove to that 
region. Of all the rights known to a true Ameri- 
can the right to vote is regarded as the most Im- 
portant to him as a freeman. File would forfeit 
his life rather than fail to defend and protect it. 
This is the true right of self-government in our 
Republic. Hereis ‘* the fountain from the which 
our current runs, or bears no life.”’ 
stranger who has no interest here, and is utterly 
incapable of understanding our institutions when 
he first lands on our soil, 1s to be allowed to neu- 
tralize all the influence of an intelligent and true 
American citizen by ‘* killing his vote,’ as the 
phrase is, the rights of that citizen are as effectu- 
ally invaded as if power was given to that for- 
eizgner to deprive him of his vote. 

Sir, | am no enemy to foreigners; but | am a 
true American, and prefer that name and the rights 
which belong to that character to the name of an 
Irishman, or a German, or any other foreigner 
under heaven. I scorn the low and contemptible 
appeals which are constantly made by demagogues 
to win the votes of foreigners, by flattering them 
with the belief that they are of more importance 
here than our native citizens. I place the natur- 
alized foreigner on an equal footing in the exercise 
of the sacred right of voting with those who, like 
myself, were born Americans. When he has 
served his apprenticeship here, to learn the science 
of self-government, during the period prescribed by 
our naturalization laws, and become Amercanized, 
I will respect him as an American citizen. But 
I will never consent to cheapen that right by con- 
ferring it on all the foreigners as soon as they land 
on our shores. It would be as unjust to the in- 
telligent naturalized citizen as to the native. | 
would ever prefer the claims to public office of a 
son of the soil in his native country over those of 
any foreigner, unless that foreigner had superior 
merits or qualifications for the office. Thechildren 
of the foreigners born in these States or Territo- 
ries, are as justly entitled, in my opinion, to honors 
and offices here as any other native citizen, and 
no more. 

Sir, the principal question before us, has been 
said to be a question of constitutional law. [ wish 
to consider this question which has not been 
dwelt upon in this debate: Whether the prop- 
osition in the bill, to allow aliens to vote in these 
territories, which is refused in other territories, 
be not absolutely unconstitutional, and ought not 
to be declared void if the question could be and 
were presented to the Supreme Court of the United 
States? 

Honorable gentlemen here have not looked back 
upon their own records. I remember well when, 
in the year 1836, while] was a member of the 
Senate, all the questions connected with this 
amendment were discussed by some of the ablest 
men who ever graced the Senate Chamber. On 
the bill for the admission of Michigan into the 
Union, when the first application for her admis- 
sion was made, (for there were two such applica- 
tions,) this question was presented. She had in 
her constitution a clause allowing aliens to vote, 
and also fixed by it her own boundaries, extend- 
ing her territory within the limits of Ohio and In- 
diana, for which she was refused admission, 
until, by a convention, to be elected for the pur- 
pose, she should assent to a line prescribed by 
Congress, to prevent a collision with those States. 
Mr. Wright having introduced a proposition 
allowing, in general terms, ‘* the people”’ to vote 
in the election of delegates to revise this constitu- 
tion, exception was made to that by Mr. Porter, 
of Louisiana, one of the first jurists of the coun- 
try at the time, by Mr.Calhoun, by Mr. Clay, 
by Mr. Southard, and by many other gentlemen 
whose names appear upon the record which I 
have before me. I was, by the necessities of my 
position here at that time, involved in that de- 
bate, and an attentive observer of it. The first 
proposition to admit Michigan into the Union 
had been referred to the Committee on the Judi- 
ciary, of which | was, at the time, the chairman. 
I reported a bill to admit Michigan into the Union, 
and, by direction of the committee, | moved to 
remit her to another convention, which should 
strike from the constitution first proposed by her 
that clause which allowed aliens to vote, and 
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which brought her, on admission into the Union 
into conflict with her sister States. 

The committee desired this convention to be 
held for the purpose of considering both these 
propositions. 


> 


The friends of the measure re- 
ported by the committee discussed the bill at great 
length, and particularly the alienclause. 1 will, 
by-and-by, state what was the result of the dis- 
cussion; but before | proceed further in the history 
of that matter, | desire to state the principles con- 
nected with this subject which | conceive are 
established by the true construction of the Consti- 
tution of the United States. 

Citizen and alien have been properly considered 
as correlative terms. A citizenis notanalien, and 
an alien is nota citizen. A citizen may be defined 
to be any person residing in any State or Territo- 
ry of the United States, who enjoys all the rights, 
privileges, and immunities of a man of full age, 
born and resident in those States or Territories. 
What is naturalization? It is sufficient for my 
purpose to define it as that process by which the 
Congress of the United States removes the disabili- 
ties of alienage. Now, what are the disabilities of 
alienage? In the first place, an alien cannot vote 
unless the power is specially conferred on him. In 
the next place, an alien is not entitled to, and can- 
not demand protection from, the Government. He 
is under no obligations to it, and he may make 
war upon it, without incurring the penalties of 
treason. He cannot petition the Government for 
any wrong which he has suffered. If he be here 
while the country from which he came is at war 
with the United States, he is liable, under an act 
of Congress, to be ordered out of the country 
within a given time, and therefore he has no right 
of permanent residence here in such a contingency 
as that which | have mentioned. These are all 
known and acknowledged disabilities of alienage. 
The disqualification of an alien to vote does not 
arise merely from an act of Congress or an act of 
a State Legislature. It exists as an incident to 
alienage here and everywhere. [t must be re- 
moved by competent authority and by positive 
enactment, before an alien can exercise the right 
of suffrage. It is inherent in the very nature of 
alienage that it cannot exercise a right by which 
it may govern others. There can be no just ideas 
of popular rights and national sovereignty or na- 
tional independence where the notion prevails that 
an alien ought to vote. Give this right to foreign- 
ers, as is proposed by this bill, and you surrender 
all that distinguishes him from an American. Nay, 
you give these rights to strangers, with whom you 
nay be at war to-morrow, while you refuse to 
your own citizens in one State the right to vote in 
another. For by the law of nearly every State in 
this Union, some qualification is required for a 
voter besides naturalization, and generally, arnong 
others, residence for a stated period 1s an indispen- 
sable prerequisite. But, by the provisions of this 
bill, any alien may vote in these Territories with- 
out previous residence, or paying a cent of tax to 
support the Government which he is to control by 
his vote. 

Now, sir, naturalization being-nothing more 
nor less than the removal of the disabilities of 
alienage, Congress can pass a law for that pur- 
pose, provided it be ‘‘ uniform,” either for the 
removal of the whole of these disabilities in one 
law, or for the removal of any one, two, or three, 
or any other number, in separate bills or Jaws. 
‘That inference flows irresistibly from the previous 
position. Congress, therefore, has the power, 
under the Constitution of the United States, to 
provide that aliens may vote in all the States and 
‘Territories, subject in the States to such restric- 
tions as a State may impose in the exercise of its 
reserved powers, on all voters. That would be 
naturalization pro tanto; that is, to that extent, it 
would remove the disability of alienage, and it 
would be constitutional, because it would be uni- 
form. 

Further, Congress can grant the right of peti- 


tion, or any other of the rights of citizenship. It 


may grant them altogether, or it may, as I have 
said, grant them separately, always taking care 
that the grant is uniform; but Congress cannot grant 
one of these constituent parts which make up the 
aggregate of all the attributes or rights of citizen- 
ship to one State,and refuse it toanother. It can- 
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ginia,and deny him the right to vote in Delaware. 


{f this does follow,as L think it clearly does, then 
1 undertake to say that Congress cannot rrant 
exeniprion from any disability in Nebraska, and 
refuse il in the other Territortes, and in the 


States of the Union, without violating that clause 
in the Constitution of the Union, which declares 
that Congress shall have power to make ‘‘uni- 


form’’ laws of naturalization. A law removing 
all the disabilities of alienage, and thus making 


them citizens in Nebraska, and yet not extending 
that provision to the other Territories and States, 
wouid be, I suppose, by every bor dy, admitted to 
be unconstitutional. Then, is it not a fair and 
irresistible consequence, that if Congress only 
remove @ part of the disabilities of alienage, or if tt 
proceed but partially, or pro tante, t6 naturalize the 
aliens in Nebraska, without extending the same 
privilege to other sections of the United States, it 
is decidedly and clearly unconstituuonal: 

I wil! not elaborate this argument, It was 
discussed in my hearing on this floor eighteen 
years ago, and honorable gentlemen who will look 
back to the records of that time, will find that the 
leading principles on which I then relied, and still 
rely, were sustained by the ablest men of this 
body at that day. 

Mr. SEWARD. I wish to ask the honorable 
Senator as to one considerable difficulty that lies 
in the way of his proposition, inmy mind. My 
question is, whether the Senate of the United 
States, in making a treaty with a foreign Power, 
incorporating a portion of a foreign country In the 
United States, as in the case of Louisiana and 


Florida, have power to stipulate to extend the 
rights of citizenship to foreigners in that case? 
Mr. CLAYTON 1 shall soon refer, in the 


course prescribed for myself, to the very matter 
to which the gentleman has called my attention. 
ithad not escaped me. Asthereare many here who 
rest particularly upon the opinions of John C. Cal- 
houn, and as many of those gentlemen who have 
taken ground against the amendment are known 
to be followers of his doctrines, 1 will read from a 
speech delivered by him the answer given by him 
to that very question which the Senator has pro- 
pounded to me, and so much of that speech as is 
necessary to show the opinions of its author upon 
the whole question now pending before the Senate. 
Mr. Calhoun was remarkable for the logical char- 
acter of his mind, and, above all men but one that 
I ever knew, was the most remarkable for his 
power of condensation; and the passages to which 
} shall call the attention of the Senate are strikingly 
characteristic. 

W hile that bill, to which I have referred, was 
under consideration before the Senate, on the 2d 
of April, 1836, Mr. Porter, of Louisiana, having 
moved to recommit the bill to a committee, in 
consequence of the defects which I have pointed 
out, and particularly the clause about the right of 
suffrage, Mr. Preston, of South Carolina, took 
the ground that the clause was constitutional, and 
also that it was constitutional to allow a State in 
her constitution, at the time she was admitted into 
the Union, to authorize aliens to vote. On these 
questions Mr. Calhoun took issue with Mr. Pres- 
ton. 

Mr. Clay had moved to amend an amendment 
which had been introduced by Mr. Silas Wright, 
to allow ‘* the people’’ to vote, so as to restrict the 
right of suffrage in Michigan to those about to 
elect a convention to make her constitution, to 
male citizens of the United States of twenty-one 
years of eze. Mr. Calhoun sustained that motion, 
and discussed both questions. Among other things, 
he said: 


* Michigan is not yet aState. Her constitution is not yet 
formed. Utis, atbest, but in an incipient state, which can 
only be consummated by complying with the conditions 
which we may prescribe for her admission. A convention 
is to be ealled, under this bill, to agree to these conditions. 
On motion of the Senator from New York, (Mr. Wright,] 
a provision was introduced into the bill giving the right to 
the people of the Territory at large—without limitation or 
restriction, as to age, sex, color, or citizenship—to vote for 
the members of the convention. The Senator from Ken- 
tucky, [Mr. Clay,] while the amendment of the Senator 
from New York was pending, moved to amend the amend 
ment by striking out ‘people,’ and inserting * free white male 
citizens of twenty-one vears of age.” Thus restricting the 
voters tothe tree white citizens of the United States, in 
conformity with what has been usual on such occasions. 

‘* Believing that Congress had the unquestionable right 


to prescribe the qualifications of voters, as proposed by the |! tion must have hed two objects in view : 
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Senator trom Kentucky, and that the exercise of such 
ht does not involve, ii any de e, the question whether 
i State has aright to confer on an alien the rights of citi 
, | must repeat the expression of my regret, that 
iy ¢ colle wie has feltit to be lits duty to raise a question 
sO novel and liaportant 
I do not decin it necessary to follow my colleague and 
the Senator from Kentucky, in their attempt to define or 
deseribe a citizen. Nothing is more difficult than the defi 
hitton, or even descripthou, Of soe naiple xX an idea; and 
hence all arguments resting on One definition, in such 
Cases, alinost necessary tead to uncertainty and doubt. 
But though we may not be able to say, with precision, 
whata ciugen is, We may say, with the utmost certainty, 


what he is mot. dle is not an alien. Alien and citizen 


stand in contradistinetion to each other. They, of course, 
cannot coexist. They are, in fact, so Opposite in their 
nature, that we cannot conceive of the one but im contra- 
distinction to the other. Thus far all must be agreed. My 


nest ste 

‘J fit 
Pass Upllorin 
questioned § 
ws to remove 


pus net less certain. 
Consutotion confers on Congress the authority to 
iaws of naturalization. This will not be 
uor will it be, that the efivet of naturalization 
alienage. 

‘To remove alienage, is simply to put the foreigner in 
the condi auative born, ‘To this extent the act of 
naturalizan and no turther, 

‘The next postion [assume is no less certain, that when 
Congress las exereised its authority by passing a uniform 
law of naturalization, (as it has.) it excludes the right of 
exercis uthority on the part of the State. To 
suppose that the States could pass naturalization acts or 
thetr own, atter Congress had passed an uniform law of 
naturalization, Would be to make the provision of the Con- 
stitutton wugatory. I do not deem it necessary to dwell on 
this point, as | understood my colivague as sop in 
tts correctness 

>| am now prepared to decide the question wh ich my col- 


hot 


on goes, 


Mig a shinittar 


ie ague has raised. IT have shown that a citizen is not an 
ahen, and that alienage is an insuperable barrier, tul re- 
moved to citizenship; and thatit can only be removed by 
vomplylug with the act of Congress. It follows, of course, 
that a State cannot, of its Own authority, make an alien a 
ellizen Without such compliance. To suppose it can, In- 


volves, Ininy Opinion, a ecoutusion of ideas 
lead to Innumerable absurdities and contradictions, 
to nouce buta tew.”? 


I pur- 


Then con iplaining e that the gentlemen on 
other side of the Chamber were p rressing the bill 
through to a vote that night, and that it was done 
for a party purpose to procure the votes of Michi- 
gan for Mr. Van Buren, he proceeds with the 
discussion: 


‘« Whatever difference of opinion there may be as to what 
other rights appertain to a citizen, ali must, at least, agree, 
that he has the right to petition, and also to claim the pro- 
tection of his Government. ‘These belong to him as a 
member of the body politic, and the possession of them is 
What separates citizens of the lowest condition from aliens 
and slaves. ‘To suppose that a State can make an alien a 
citizen of the State, or, to present the question more specil- 
ically, can Confer On him the right of voting, would involve 
the absurdity of giving him a direct and immediate control 
over the action of the General Government, trom which he 
has no right to claim the protection, and to which he has no 
right to presenta petition. ‘That the full force of the ab 
surdity may be felt, it must be borne in mind, that every 
department of the General Government is either directly 
or indirectly under the control of the voters in the several 
States. The Constitution wisely provides that the voters 

ene mostnumerous branch of the Legislatures in the 
several States, shall vote for the members of the House of 
Repeees ntatives ; and as the members of this body are 
chosen by the Legislatures of the States, and the presiden- 
tial electors either by the Legislatures or voters in the sev 

eral States, it follows, as | have stated, that the action of 
the General Government ts either directly or indireetly un- 
der the control of the voters in the several States. Now, 
admit that a State may confer the right of voting on all 
aliens, and it will follow as a necessary Consequence, that 
we might have among our constituents, persons who have 
not the right to claim the protection of the Government, or 
to present a petition to it. L would ask my colleague if be 
would willingly bear the relation of representative to those 
who could not claim his aid, as Senator, to protect them 
from Oppression, Or to present a petition through him to the 


Senate, prayiig tor aredress of grievance 7—and yet, sneb 
might be his condition on the principle tor which he con- 


tends. 

‘Buta still greater difficulty remains. Suppose a war 
should be declared between the United States aud the coun- 
try to which the alien belongs ; suppose, for instance, that 
south Carolina should confer the right of voting on alien 
subjeets of Great Britain residing within her limits, and that 
war should be declared between the two countries ; what, 
in such event, would be the condition of that portion of our 
voters? They, as alien enemies, would be liable to be 
seized under the laws of Congress, and to have their goods 
confiscated and themselves imprisoned, or sent out of the 
country. The principle that leads to such consequences 
cannot be true; and | venture nothing in asserting that 
Carolina, at least, will never assent to incorporate, as mem- 
bers of her body politic, those who might be placed in so 
degraded a condition, and so completely under the control 
of the General Government. 

‘* But let me pass from these (as it appears to me con- 


clusive) views, and inquire what were the objects of the | 
Constitution in conferring on Congress the authosity of 


passing uniform laws of naturalization ; from which, if I 
mistake not, arguments not less conclusive may be drawn 
in support of the position for which | contend. 

* In conferring this power, the framers sof the Constitu- 
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competition between the States in holdis mut inducements 
for the emigration of foreigners ; and the other to prevent 
their improper mfluence over the General Gove rument, 


through such States as udghtuaruraiize resgners, mdkcould 
‘Onter on them Lobe right of exercising the elective frauchise 
before they could be sufficiently intormed of the nature of 


or were interested in 
objects would be 


on aliens the 3 


our tnstitutrons, 
Both of these 


their preservation. 
defeated if the States may 
conter ivlit of voting, aud the other pris ileges 
belonging to e1tizens.”? 
* * * . . ¥ 

‘*My colleague cites in support of his position the example 
of Vermont, North Carolina, and, if [ reeollest rightly, 
Rhode Island, under whose constitttion aliens, it seems, 
may vote. [tis a sufficient answer to s iW. that their con- 
suitutions were adopted before the existence of the Generak 
Government. and that the provisions which permitte 
aliens to vote constituted a portion of their constitutions 


when they came mtothe Union. North Carolina has since 
amended hers, and limited the right of voting to citizens. 
If Vermont and Rhode Island have not done the same, it 


must be attributed to that vis inertia which bngiepose = most 
States toalter their constitutions, or to accidental omission, 
But we bave the authority of the Senator trom North Caro- 
lina, {Mr. Mangum,j and also the Senator from Vermont 
[Mr Prenuss,] that under the decision of the courts of the 
respective States, their constitutions have been so con- 
strued, since they entered the Union, as to confue the right 
ot voting and holding lands to citizens of the States, 
to conform to the principle for whieh fF contend. 

a casein point, my colleague onght to show that m 
constitution Of any State 





so ag 
‘To cite 
der the 
formed since the adoption of the 
Constitution of the Union, the rightol voting has been eon- 
ferred on an alien. There is not, | believe, an example of 
the kind; trom which [ inter the deep and universal con- 
vietion which has pervaded the public mind, that a State 
bas ne anthority to confer suoh nght; and thus the very 
example cited by my colleague, serves but to strengtherm 
instead of refuting the position which [ seek to inaintain,’ 


1 now come to the answer to the question put 
by the honorable Senator from New York. I said 
1 would answer it by reading Mr. Calhoun’s re- 
ply te it. It seems that Mr. Preston had put that 
question and used it by way of argument. Mr. 
Calhoun answered it thus: 


“My colleague also cites the example of Louisiana 
which was admitted into the Union without requiring the 
inhabitants, atthe time, to eonform to the act of naturali- 
zation. - must think the instance is notin point. That 
was a case of the incorporation of a foreign community, 
which had been acquired by treaty, as a member of our 
Confederacy. Atthe time of the acquisition, they were 
subjects of Franee, and owed their allegiance to that yov- 
ernment. The treaty transferred their allegiauce to the 
United States; and the difficulty of incorporating Louisi- 
ana into the Union, arose, not under the act of naturaliaa- 
tion, but the right of acquiring foreign possession by pur- 
chase, and the right of incorporating such possessions inte 
the Union. These were felt at the time to be questions of 
great difficulty. Mr. Jefferson himself, under whose ad- 
ministration the purchase was made, doubted the right, and 
sugested the necessity of an alteration of the Constitution 
to meet the case; and if the example of the admission is 
now to be used to establish the principle that a State may 
eonler citizenship on an alien, we may all live to regret 
that the Constitution was not amended according to the 
suggestion. 

** My colleague insists that, to deny the right for which 
he contends, would be to confer on Congress the right of 
preseribing who should or should not be entitled to vote im 
the State, and exercise the other privileges belonging to 
citizens ; and portrayed in strong language the danger to the 
rights of the States from such authority. If bis views are 
correet in this respeet, the danger would, indeed, be immi- 
nent; but | cannot eoncur in their correetness. Under the 
view which I have taken, the authority of Congress is lim- 
ited to the simple point of passing uniform laws of naturali- 
zation; or, as 1 have shown, simply to remove alienage. 
‘To this extent, it may clearly go, under the Constitution 3 
and it is no less clear that it cannot go an ineh beyond, 
without palpably trauseending its powers and violating the 
Constitution. Every other privilege exeept those which 
necessarily flow from the removal of alienage, must be con- 
ferred by the Constitution and the authority of the State.’ 

Before f read further, permit me to make a few 
comments on this passage. By the Constitution 
of the United States al! power not delegated to 
Congress is reserved to the States or the people. 
The power to pass uniform laws of naturalization 
is expressly delegated. Powers, other than those 
necessary and proper for that pur; pose, are of 
course reserved to the States. Thus, for example, 
while Congress alone can pass a naturalization 
law; while no State in this Union can remove the 
disabilities of alienage or constitute a citizen, 
every State may exercise her reserved powers or 
powers not delegated, as, forexample, by directing; 
that a citizen shall res side for a limit ed period in 
the State before he shall vote, or that he shall pay 
a tax, or, that in case he be guilty of crime, he 
shal! forfeit the right of suffrage as a consequence. 
All these minor matters outside of the power of 
naturalization are reserved to the States; but, I re- 
peat, the whole power of naturalization is delezated 
to Congress, and no State has any power or right 
to interfere with it. 


As to the case of Louisiana, and others like it, 








1854.] 


33D ion ist Sess. 


the only question is, whether the treaty-making 
pees embraces the power to annex territory. 
Decide that affirmatively, and the other question, 
as to the naturalization of the inhabitants of the 
territory, tmay be disposed of in the me way. 
These infractions of the Constitution have been 
acquiesced in by every dep irtment of the Govern- 
ment and by the peop le for fifty years. But they 
afford no justific ation for other violations of the 
Constitution of the same kind, and the very fact 
that they are cited to justify the alien clause in this 
bill strikins vly exhibits the character of the princi- 
ples now relied on to sustain it; principles which 
Mr. Jefferson declared were inc onsistent with the 
Constitution. 
Mr. Calhoun also said: 





‘*'This bill prescribes that the people of Michigan who 
shall vote forthe convention to form her constitution, on 
becoming a State.” 7 ' *f ask who are 
the people of Michigan? Taken in the ordinary sense, it 
means everybody, ol every age, of every sex, of every com 
plexion, White, black, or red, aliens as weil as citizens. 

tegarded in this light, to pass this bill would sanetion the 
principle that Congress may authorize an alien to vote, or 
confer that high privilege on the runaway slaves from Ken- 
tucky, Virginia, or elsewhere, and thus elevate them to the 
condition of citizens, enjoying under the Constitution, all 
the rights and privileges in the States of the Union, which 
appertain to citizenship. But my colleague says that this 
must be acquiesced in, if such should be the ease, as it re 

sults from the principles of the Constitution. I know we 
are bound to submit to whatever are the provisions of that 
instrument, but surely my colleague will agree with me, 
that the danger of such a precedent would be great; that the 
priveiples on which it is justified ought to be clear and tree 
from all doubt, and [ trust I have at leas at shown that such 
is not the fact in this case.” e 3 *[fitbe meant 
by the people of Michigan, the qualified voters under her 
incipient constitution, (as stated by the Senator trom New 
York,) then are we sanctioning the right of aliens to vote. 
Michigan bas attempted to confer this right on that portion 
other inhabitants. She has no authority to confer such 
right under the constitution. [ have couclusively shown 
that a State does not possess it, much less a'Territory which 
possesses no power, except such as is conferred by Con 

gress. Congress has conterred no such power on Michi 

gan, nor, indeed, could confer it, as it has no authority, 
under the Constitution, over the subject, except to pass 
uniform laws of naturalization.’ 

I have thus made copious extracts from the 
argument of Mr. Calhoun, because he stood at 
the head of a political section, some of whose ad- 
vocates are best answered by the words of their 
great apostle on questions like the present, and 
because, in truth, his argument covers the whole 
ground in controversy. { may explain, | may 
illustrate, if the patience of honorable Senators 
would bear it; but I can add nothing to the force 
of an argument so clear, so logical as this, which 
was one of the best Mr. Calhoun ever made in 
the Senate. .I1 heard it with great pleasure at the 
time, and the impression it made on my mind i 
still fresh, though it was delivered eighteen years 
ago. The reporter has hardly done him justice; 
and I regret to say, sir, in reference to the other 
speeches on that occasion, among the best [ have 
ever heard for legal argument, the speeches of 
Clay, of Porter, of Southard, and others who en- 
gaged in that debate, the reports of them are 
wretchedly bad, and seem to have undergone no 
revision. 

The debate was continued on these questions 
until, to our utter dismay, the opponents of alien 
suffrage: hought they discovered that our learned 
and able opponents, among whom Thomas H. 
Benton was the ablest, resolved to make a party 
question out of this question of constitutional law. 
It was desired to bring Michigan into the Union, 
so that her vote might be received at the coming 
presidential election. We found ourselves beaten 
by one vote. We had taken the deepest interest 
in menehngn, and her introduction into the Union. 
We were all profeundly.convinced that we were 
in the right on this constitutional question; and 

such was our feeling of disappointment, regret, 
and mortification, that all of us on this side of the 
Chamber, with Mr. Clay and Mr. Calhoun in 
column, marched out of that door, and returned 
no more to attend to the proceedings of the Senate 
on the admission of Michigan. 

Mr. President, honorable Senators who have 
preceded me in this discussion, have shown from 
precedents how often the clause demanding that 
the voters in the Territories of the United States 
shall be citizens, has been inserted in territorial 
bills. I shall not go over that ground. [ thank 
those honorable Senators for having introduced 
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cessary for me to do so. I desire, though, to 
refer to the bill for the organization of the ‘l'erri- 
tory of Nebraska, when it was first introduced in 
the House ot Representatives by the honorable 

Senator from Illinois, (Mr. Dovat As,} to show 
what his own views a this subject were at that 
day. Ihave ithere. Itis bill of the House of 
Representatives, No. 444: 

* Dee. 17, 1844. Mr. Dovarias, on leave, introduced the 
following bill; which was read, and referred to the Com 
mittee on Perritories.”? 

Did the Senator then contemplate the grant to 
aliens of the right of suffrage in Nebraska? No, 
sir. The seventh section of his bill then was in 
these words: 

‘That every tree white male citizen of the United 
States, above the age of twenty-one years, Who shall be an 
inhabitant of the said ‘Territory at the time the Legislative 
Assembly shall be established, shall be entitled to vote at 
the first election, and shall be eligible to any office in the 
said Territory ; but the qualifications of voters at all sub 
sequent elections shall be such as shall be determined by 
the Legislative Assembly: Provide’, That the nght of sut 
frage shall be exercised only by citizens of the United 
States.”? 

1 do not know that there are many mem- 
bers now in Congress who recollect the fact that 
the Indian intercourse act of 1834 was an act in 
which President Jackson took especial interest. 
It was said at the time to have been drawn to suit 
his own views. It passed under his inspection 
and advice. It was submitted to him, and was 
carried by hisfriends. It was regarded as a meas- 
ure which he approved in every part—in fact, 
his own plan for the disposal and protection of 
the Indians. He signed it in 1834, as appears 
upon the face of the record. One of the sections in 
that bill, in regard to this very Territory of Ne- 
braska to which we are about to apply the princi- 
ple of aliens voting, is in these words: 

‘Sec. 6. nd bet further enacted, Thatif a foreigner 
shall go into the Indian country without a passport from 
the War Department, the superintendent, agent, or sub 
agent of Indian aflairs, or from the officer of the United 
States commanding the nearest military post on the fron 
tiers, or shall remain intentionally therein after the expira 
tion of such passport, he shall torfeit and pay the sum of 
$1,000 ; and such passport shall express the object of such 
person, the time he is allowed to remain, and the route he 
is to travel,’’ 

Nothing, therefore, was further from the con- 
templation of President Jackson than to allow 
aliens to enter the territory about which we are 
to legislate, and in reference to which we are 
organizing territorial governments. The policy 
of that act was never questioned. Aliens may 
still stir up discontent among the Indians. If 
just apprehensions were entertained at that day, 
may not the same dangers exist now, and ought 
we now to invite aliens into the territory? Is 
this section considered a dead letter now? [| am 
told it is to be considered as virtually repealed 
by this bill, though founded on a high principle 
of policy established by Jackson himself. If this 
section of the intercourse act is to remain intact 
by the bill, aliens will be virtually excluded from 
the territory, and those who have so resolutely 
contended for their right to vote will find they 
have missed their aim, and have been thwarted in 
their purpose to procure alien votes to attain their 
objects. But whether the section shall be enforced 
or not, the principle of this bill remains the same; 
and it is our duty to resist every violation of the 
spirit of the Constitution, without reference to the 
extent of the mischief it may occasion. 

Mr. President, there is another clause in the 
same section of this bill, which, after the first elec- 
tion at which aliens are to vote, allows the local 
Legislature, whose constituents are called here the 


squatter sovereigns, to regulatethe qualifie ations of ' 


all voters at future elections. Thus, the power of 
naturalizing foreigners in these Territories in the 
same way is transferred toa Territorial Legislature, 
when all confess that no State Legislature can ex- 
ercise such a power. I shall not argue such a 
point as that, but I shall now dismiss the subject 
with the remark, that the influence of aliens in 
this country has increased, is increasing, and ought 
to be diminished, and that nothing short of the com- 
bined influence of all rnuz Americans, both na- 
tiveand naturalized, can arrest the mischiefs, which 
demagogues who pander to the feelings and pas- 
sions of foreigners, not understanding our system 
of government, seek to entail upon us by cheap- 


them into the discussion, and rendered it unne- |i ening the rights and degrading the name of an /| any debate or deliberation on the subject; all done 
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American citizen, and thus striking at the very 
founuation of the great principle ot self-vovern- 
ment in this country. 


Mr. WADE. Mr. President, | do not intend 
to debate this subject further. ‘he humiliation 
of the North is complete and overwhelming. No 
southern enemy of hers can wish her deeper deg- 
radation. God knows | feel it keenly enough, 
and | have no desire to prolong the melancholy 
spectacle. | know full well that no words of 
mine can save the country from this impending 
dishonor, this great meditated wrong, which is 
big with danger to the good neighborhood of the 
ditferent sections of the country, if not to the 
stability of the Union itself. But full well | know 
that this hated measure 1s to pass; itis a foregone 
conclusion, and cannot be averted or delayed. If 
the North were powerless to vindicate her honor, 
her imierest, and her principles in the people’s 
House of Representatives, where her voice can, 
in some measure, be heard, how can she expect 
to do it in this rotten borough department of the 
Government, where the voice of the people is 
scarcely heard at all? But from all these discus- 
sions, Mr. President, | proudly and confidently 
appeal to the people themselves. If, indeed, they 
shall tamely submit to this insult, they will then 
deserve all the contempt that the South cannot but 
feel for them; but I have no fear that such will be 
the result. Mr. President, while this deed of 
wrong and shame goes unavenged, | shall feel 
but little interest in whatever else you may do. 

Mr. President, | have all my life belonged to 
the great national Whig party, and never yet 
have | failed, with all the ability | have, to sup- 
port her regular candidates, come from what por- 
tion of the Union they might; and much oftener 
has it been my lot to battle for a southern than 
for a northern candidate for the Presidency. And 
when such candidate was assailed by those who 
were jealous of slaveholders, and did not like to 
yield up the Government into such hands, how 
often have I encountered the violent prejudices of 
my own section, with no little hazard to myself? 
How triumphantly would | appeal on such occa- 
sions to southern honor, to the magnanimity of 
soul, which I believed always actuated southern 
gentlemen? Alas! alas! if God will pardon me 
for what I have done in this line, | will promise 
to sin no more. 

Such being my antecedents, sir, judge of my 
surprise, my astonishment, at the disclosures 
which this debate has elicited. There hed been 
thrust upon the Senate for its deliberation and 
ultimate decision one of the gravest, most im- 
portant, if not the most dangerous questions, 
which has ever agitated the public mind—a ques- 
tion of a purely sectional character, also evidently 
involving a violation of plighted faith. Now, sir, 
under such circumstances, had not we northern 
Whigs a right to expect the greatest candor, 
frankness, and fairness in our deliberations upon 
such a subject? What would our southern breth- 
ren have said of us had we, in secret conclave, 
met behind their backs, and there, in council with 
our common enemy, agreed irrevocably upon a 
great sectional measure, having for its object to 
rob the South of its political power and conse- 
quence in the Confederacy? Why, sir, your in- 
dignation would have known no bounds; ‘and yet 
it would have been just. Yet such has been the 
conduct of every southern Whig in the Senate, 
with one solitary, yet highly honorable, exc eption, 
Alas, for human nature! what a spectacle have 
we witnessed here upon this, the greatest question 
that ever challenged the investigation of the 
American Senate, involving the dearest rights of 
the North and of mankind for untold ages to 
come! 

The fate of this great territory is to be fixed 
without consultation with the North. No north- 
ern statesman is thought to be of sufficient conse- 
quence to be taken into council. All is silent as 
the grave; aad the first the poor deluded northern 
Whig is permitted to hear on the subject is, the 
fatal announcement—which I never shall forget-— 
made on the floor of the Senate by the Senator 
from North Carolina, that the southern Whigs 
were a unit on the subject of repealing the Mis- 
souri compromise. And this before there had been 
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up in secret conclave, in close and familiar coun- 
cil with the deadly enemies of the Whig party. 
And there, in secret conclave, a measure is fixed 
upon which will give the siaveholding States the 
—— in this nation in all time to come. 

. President, after all this, 1 hope we shall 
ae no more of sectional movements on the part 
of the North. 

This was a declaration of war on the institu- 
tions of the North; a deliberate sectional move- 
ment by the South for political power, without 
regard to either justice or consequences. 

Nor was this all. The central paper, the great 
Whig organ, which had always been just to all 
sections of the country, and was confided in by 
all, must also be rebuked for its course of justice— 
must be brought into the measure. But to the 
eternal honor of the conductors of that journal 
the scheme failed, the paper maintained its inde- 
pendence, and still stands ‘ fuithful among the faith- 
less.”’ Mr. President, while these things were 
being done by the southern Whigs, the northern 
Whivs had every reason to suppose that their 
southern brethren would act with them to defeat 
the schemes of a corrupt Administration, urged 
on by purchased flunkies of the North. Now, 
Mr. President, | have no doubt that the southern 
Whigs of the Senate, before entering on a scheme 
so unjust to the North, had made up their minds 
to sever forever all further connection with their 
northern brethren. No doubt the question was 
asked, what shall we do with the northern Whigs? 
Shall we consult them, or shall we cut them off 
from this great empire behind their backs? Shail 
we consign their inheritance to slavery before they 
know it? All these questions were answered in 
the affirmative. They must have made up their 
minds to sever all further political connection with 
us; and most effectually have they done it. After 
this | hope to hear no more from them of national 
parties. They have by their own act rendered 
such a thing impossible. 

Mr. President, radical as I am, and always have 
been, on this subject of slavery, if there is any- 
thing which I have labored to prevent, it has been 
to prevent one section of this country from coming 
in collision, face to face, with the other, without 
a possible mode of escape, on a direct sectional 
issue, North and South. But the South have 
deliberately made up thatissue. They have sought 
this great sectional advantage. They have put 
the North at defiance, and declared a sectional 
war for the mastery; and I accept the issue thus 
tendered. Slavery must now become general, or 
it must cease to be atall. And, Mr. President, 
Jet it always be understood, that this sectional 
strife was commenced by the South alone—ay, by 
southern Whigs. They have forced it on the 
North without their knowledge, and against their 
will. Should evil result from this movement, the 
South, and not the North, are responsible for it. 

The moment this bill was laid on our tables [ 
conferred with some southern Whigs on its disas- 
trous consequences, should it be forced upon the 
country. And my apprehensions have been more 
than realized. 

Mr. President, our southern brethren know full 
well that no northern Whig can in any way favor 
this measure and live. Yea, sir, they know that 
such treachery ought not, politically, to survive. 
But with a full knowledge of this, they have com- 
pelled every northern W hig to become their politi- 

cal enemy, or betray his constituents. I do not 
complain of these things; southern Whigs had a 
right to do as they pleased, and they have chosen 
to join the common enemy in an unjust war upon 
the rights and honor of the North. Away, then, 
with these false pretenses of love for the Union. 
How can a northern man favor this measure and 
answer it to his constituents? They would de- 
mand to know why he had surrendered up this 
immense Territory to slavery; what was his in- 
ducement; what consideration did the South give 
for this great boon? And what answer could he 
make? Would it do to say, in reply, that we se- 
cured squatter sovereignty? No, sir; such a pre- 
tense is a humbug, repudiated and laughed to scorn 
by every southern Senator. It takes a northern 
Locofoco flunkey to say that. Butsouthern gen- 
tlemen, to their honor be it said, despise it. 

Mr. President, | know full well with what con- 


tempt the South,tin view of all these things, regard || God prosper the right. 
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us of the North—as men without spirit or courage 
to maintain ourrights. But the bitterest reflection 
of all is to feel that we deserve the scorn and con- 
tempt of our southern brethren and of the world. 
Had they net held us in uiter coniempt, they 
would not have dared to undertake the repeal of 
this old time-honored guarantee of freedom; and 
that, too, without consulung us. And yet it 
seems to be thought that we shall not resent it; 
but that we shall sull formerly, aiding 
to elect them to office, under the banner of Whig- 
gery, just as if nothing special had taken place. 
Well, sir, from our former tameness and good 
nature they had aright to think so. But they 
reflect that we have now no Clay and 
Webster to alarm our fears for the Union, while 
they surrendered us to dishonor. 

But, Mr. President, { will not complain; the 
fault has been,andis,allourown. Wecertainly 
cannot have any further political connection with 
the Whigs of the South; they have rendered such 
connection impossible. An impassable gulf sep- 
arates us, and must hereafter separate us. The 
southern wing of the old Whig party have joined 
their fortunes with what is called the National 
Democracy; and I wish you joy in your new con- 
necuion. Northern must hereafter 
train under such leaders as the Senator from Del- 
aware [Mr. Ciayron] and the Senator from Geor- 
gia, [Mr. Dawson.] It will bea rare spectacle, 
sir. And the northern wing of the Whig party, 
released from ail southern encumbrances, will be- 
come more popular at home. They have hereto- 
fore been compelled to accommodate themselves 
to southern feeling, and to suppress that buoyant, 
gushing, free spirit, which is the only element of 
political success in the North. But now disen- 
cumbered, and running without weights against 
the slave Democracy of the North, what will be- 
come of your new allies in the North, exposed, as 
they will be, to the attack of that more than one 
million Whig voters who supported General Scott 
in the North, almost all of whom were anti-sla- 
very as myself. 
come again,and the northern Democracy shall 
stand ferth contending for the rights of slavery, 
and apologizing for this turning of territory, this 
consignment of an empire to siavery, which was 
until now dedicated to freedom and free labor— 
sir, in such a controversy the result cannot be 
doubtful. 

And it seems, sir, that our southern brethren 
were not entirely unmindful of such considera- 
tions. The honorable Senator from Tennessee 
{Mr. Beit] spoke of the agony ofmind with which 
such reflections filled the conspirators. No one 
regrets this state of things, Mr. President, more 
than I do. But, sir, if the North must pass under 
the yoke again, as I see she must, I am reconciled 
to anything. Yea, sir, she must pass under the 
yoke again; but I have a presentiment that it is for 
the last time. The first measures by the North 
must be to take ample vengeance on the purchased 
flunkies who have caused our humiliation. They 
must be hunted down like the Tories of the Revo- 
lution; and having satisfied the demands of jus- 
tice thus, we must demand a settlement with the 
South; we must drive slavery back, and confine it 
within the States where it exists. There must be 
no more slave territory, no more slave States; all 
compromises must be annulled and rendered inop- 
erative, and agitation must be the watchword until 
all these things shall be accomplished. 

Now, Mr. President, while this great wrong 
which you are about to perpetrate; this wrong to 
the North; this wrong to humanity; this wrong 


go On as 


should 
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to mankind everywhere, shall remain upon your 


statute-book unrepealed, I shall take but little in- 
terest in whatever else you may do. I proclaim 
war upon it. I know that I stand here utterly 
powerless to avert the impending danger, over- 
borne by an inexorable majority, and by the mes- 
merism of this slave-cursed atmosphere. But I 
give notice that I shall not rest under it. The 
Constitution of the United States was a hard bar- 
gain for the North; and if all compacts for polit- 
ical power are to be held so cheap, her turn, too, 
may come next. Mr. President, no human eye 
can see the consequences of the deed you are about 
todo. The future of the Republic is shrouded in 
gloom. Let every man do his duty, and may | 


Sir, when such a battle shall | 
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But, Mr. President, there was one point of 
Democrac y touched upon by the Senator from In- 
diana, [Mr. Perrir.] He told je uu, sir, that the 
northern cauldron was boiling; that the people 
were indigngat and excited in consequence of the 
introduction of this bill; and he called on its friends 
to take it just as it came from the House. For, 
said he, unless it is passed the present session, 
you will lose it forever; it cannot be passed at all. 
All this is, no doubt, true enough. But, sir, 
mark the inference with which this admission 
teems. He is a Democrat. He stands here an 
advocate for the sovereignty of the people, and 
even for squatter sovereignty; yet he tells the Senate 
of the United States that this abominable meas- 
ure must pass now, by a snap judgment, or not 
pass atall. He dare not trust the people with this 
great question. No, sir; nothe. Do it now, before 
the people can have avoice in it. Now or never. 
Did the tree and high-minded people of that noble 
State elect him to the high office he holds for 
such a purpose? Is thereany Democracy in such 
acourseas that? Is he a Democrat, sir, to aid in 
getting up such a question here ?—a question on 
which no man was elected to a seat here; of which 
the people never dreamed, and from which their 
sense of justice revolts; and urging it through before 
the people can have an opportunity to express their 
opinion on the subject. The very declaration he has 
made, shows that he is conscious that the people 
are opposed to him on this measure. In urging 
it on them, is he not deliberately violating the 
will of the people he represents? Sir, it is a con- 
fession of judgsient that he is no Democrat? [ 
say, sir, such is the inference and the only infer- 
ence | can draw from such a declaration and from 
such conduct. Butl impeach no motives. I only 
say, that if 1, with full knowledge that the people 
of Ohio were deadly hostile to this whole move- 
ment, as | know they are, should urge upon the 
southern members of this Senate to take this bill 
now under any circumstances, because they would 
never have another chance to get it, what would 
that mean, except that I intended to go along with 
the South at all hazards, regardless of the wishes 
or the will of my own northern constituents, by 
voting for a measure which they abominate and 
abhor? Would that course be right for any repre- 
sentative of the people, much less for a Democrat? 

But why, if it is so just a measure, press it to 
a final decision in such hot haste? If it is all 
right, will not the people be for it another year? 

' Can they not be trusted with such a question? 
Oh, sir, every one is perfectly aware that what 
you propose to do now, if delayed one year, 
would be impossible; and hence the rage to pass 
itnow. Can there be any real necessity for the 
immediate organization of these Territories? It 
is a howling wilderness, covered over with some 
eighteen or ‘twenty Indian tribes, with whom you 
have treaties guurantying that you never would 
organize Territories over them, or ask them to 
sell their land, or to remove, but that they should 
be always exempted from our interference. Sir, 
this whole movement shows that, even under our 
boasted institutions, what danger there is that 
the will of the people may be disregarded and 
prostrated by a corrupt Executive, and by faith- 
less representatives of the people. Yes, sir, an 
empire is to be transformed from freedom to 
slavery, and the people must not be consulted 
on such a question, so big with weal or woe to 
the millions who are to people these vast regions 
in all time to come; and they who are doing 
this deed, are great sticklers for popular sover- 
eignty, squatter sovereignty, and yet theirown con- 
stituents cannot have a voice in the matter. They 
cannot be trusted. How much better isa squatter 
in the wilderness than our own enlightened con- 
stituents? Itis but a poor compliment you pay 
the high-souled people of your noble State. Dare 
you not trust them with this great question of 
slavery extension? Can they not judge as well 
as squatters? No, sir. Everybody knows that 
the liberty loving people of that State will never 
consent that slavery shall go into these vast Ter- 
ritories, and hence you seek a settlement of this 
great question now, and behind the back of the 
people. 

3ut I have done. I did not intend to speak 
_again on the merits of tine bill. To-morrow I 
'| believe there is to be an eclipse of the sun, and I 
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think it perfectly meet and proper, thatthe sun in 
the heavens and the glory of this Republic, shouid 
both go into obscurity and darkness together. Let 
the bill then pass; it isa proper occasion for so dark 
and damning a deed. 

Mr. BROWN. The eclipse of the sun will 
only be partial. 

Mr. WADE. Very well; but the public honor 
will be tarnished forever. I know very well, sir, 
with what a yell of triumph the passage of this 
bill will be hailed, both in the South and in Pan- 
demonium. 

Mr. BROWN. 
on there? 

Mr. WADE. Ido not apeny: to know pre- | 
cisely what is on foot there; but I think it partly 
evident that there isa very free communication | 
between that country and this body; and I am 
greatly mistaken if [ have not seen the dwarfish 
medium by which the communication is kept up | 
and carried on. [Great laughter. } 

But, Mr. President, there is some good mixed 
up with this great evil. Of course all further | 
compromises are at an end. Thank God I have 
already given notice of appeal to the people. | 
will labor to undo all that you have done, and a 
little more by way of interest, and as indemnity 
for the past and security for the future. The war 
must be carried on by the North, with a resolute 
and uncompromising obstinacy, until things shall 
be put in statu quo ante bellum. Until this shall 
be done I am an Abolitionist at heart while in the 
slave-cursed atmosphere of this capital, whatever 
I may be at home. But here pride and self- 
respect compel a man either to be a dough-face, 


Do you know what is going 


flunky, or an abolitionist, and | choose the latter. | 


I glory in the name. I feel that my hatred to 
slavery justly entitles me to wear it—a name 
which I never yet denied, and which present 
passing events are fast rendering glorious. 

And now, Mr. President, having said all I 
wish to say on this occasion, I again protest in 
the name of the sovereign State of Ohio against the 
passage of this bill, and again I give notice of 
appeal to the people themselves. Nor will f fail, 
with what ability [ have, to stimulate them to 
action until this vile judgment shall stand reversed. 
In the mean time, consoled by the assurance that 
if offenses must come, there is a woe for those 
through whom they come. 


Mr. BROWN. I have no intention, of course, 
to reply to the Senator from Ohio. 
was one of that kind to which I should not care 
to reply under any circumstances, and especially 
under the circumstances which present themselves 
to us now. sat intending to vote for the amend- 
ment of the Senator from Maryland, I wish to 
assign very briétly the reasons why I ‘shall do so, 
advertising the Senate, however, that 1 have no 
speech to make on this bill. 

The fifth section of the bill provides: 

‘That every free white male inhabitant above the age of 
twenty-one years, Who shall be an actual resident of said 
‘Territory, and shall possess the qualifications hereinatter 
prescribed, shall be entitled to vote at the first election, and 
shall be eligible to any office within the said Territory, but 
the qualifications of voters, and of holding office, at all sub 
sequent elections, shall be such as shall be preseribed by 


the Legislative Assembly : Provided, That the right of suf- | 


frage and of holding office shall be exercised only by citi- 
zens of the United States ”— 


@ Now comes the part proposed to be stricken 
out: 


*€ and those who shall hare declared on oath their intention 
to become such, and shall have tuken an oath to support the 
Constitution of the United States and the provisions of this 
act: “ind provided further, That no officer, soldier, sea 


man, or marine, or other person in the Army or Navy of 


the United States, or attached to troops in the service of the 
United States, shall be allowed to vote or hold office in said 
‘Territory by reason of being on service therein.”’ 


If the section passes as it stands, it is, beyond 
all question, that foreigners in the Territory, and 
not being in the service of the United States, may 
vote, no difference what may have been their char- 
acter abroad, or what their inducement to come 
here—however discreditable to the country from 
which they came, they have nothing to do but to 
make a bare declaration of their intention to be- 
come a citizen, and take an oath to support the 
Constitution, to entitle them to vote; while Amer- 


His speech | 
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are in the military service of their country in these 
Territories, will, by the same act, be denied the 
right to vote. I ask Senators to panse before they 
legislate to give foreigners rights which are denied 
to our own citizens upon American soil. How 
will this act operate prac tically, if you pass it in 
the words in which it now stands? The officers 
commanding your Army, thesoldiers who are serv- 
ing under your banner, and who are placed upon 
your frontiers to defend your women and chil- 
dren from the tomahawk of the savage, will be 
denied the elective franchise, while the thousands 
and tens of thousands who are pouring upon 
our shores from every part of God’s habitable 
globe, will be entitled to that sacred privilege. 
Why, sir, if Santa Anna should be expelled 
from Mexico to-morrow, as he may be, and 
should take up his residence in one of these Terri- 
tories, he may vote the day after he gets there, if 
this bill passes; and Winfieid Scott, whose name 
is emblazoned on every page of his ‘country’s his- 
tory, and whose impress is on every battle-field 
from the St. Lawrence to the city of Mexieo, if 
he was there stationed at the order of the Presi- 
dent, would not be allowed the same privilege. I 
ask honorable Senators if it is not so, that by the 
proposed legislation we are about to say to the 
General-in-chief of the Mine rican Army, you shall 
not vote in a Territory conquered by your arms; 
and to the deserter from the enemy’s camp, you 
may vote! Shall wedo this? Shall we say to 
the venerable soldier whe has served his country 
for forty years, who has fought more battles, and 
fought them better than any living man, shall we 
say to Winfield Scott, who, whatever ma y be his 
faults as a politician, deserves his country’s grat- 
itude, you shall not vote in Kansas or Nebraska; 
and then shall we say to the outcasts of the Old 
World, to the wanderers and vagabonds, to the 
prison- -birds and spawn of infamy, you may 
vote? [hope not. Let no man charge that 1 am 
hostile to foretgners. We invite them to our 
shores, and I would receive them kindly and treat 
them generously; but when I am asked to stand 
up in the American Senate and give to foreigners 
the right of suffrage, and in the same breath deny 
it to American citizens, I say plainly | cannot do it. 
1 have heard before of putting foreigners on 
equal footing with Americans, but this is the first 
time when I have been called upon to give them 
an advantage. And what is the reason assigned ? 
Look at the bill. No officer or soldier of the 
Army shall be allowed to vote in the Territory by 
reason of his being on service there. It is suffi- 


| cient for his exclusion from the polls that he bears 


his country’s arms, that he encounters the dan- 
gers of the camp, and the perils of the battle-field. 
But a foreigner—what of him? He may spurn 
your arms, insult your flag, spit upon your laws; 
and then say he means to become a citizen, and 
swear to support your Cc onstitution, and you let 
him vote. A thousand soldiers, with Scott or 
Wool at their head, may be ordered to Nebraska 
the day after this bill passes, and not one of them 
can vote. By reason of being on service in the 
Territory they are excluded; while a thousand 
foreigners, just landed, may vote, and the next 
day abandon the Territory fovever. For, mark 
you, they are to declare their intention to become 
citizens of the United States—not of Nebraska. 
Just think of Scott or Wool, at the head of a 
theusand Americans, guarding a thousand Irish 
or Dutch against Indian assaults while they vote, 
and then guarding them on their march out of the 
country, and hear Pat or Haunce blessing this 
land of liberty, where foreigners vote and Amer- 
icans look on in silence! 

I am told, sir, by way of alarm on this subject, 
that if the bill is sent back to the House it will be 
lost. [have had no evidence of that; andif I had, 
1 would not be so alarmed as to do that which my 
judgment does not sanction. I am here as an 
American Senator, to vote upon my responsibility ; 
and I must do it with the aid of such lights as are 
before me. Mr. President, we are to-day making 
up a record which will be looked to by coming 
generations. What do we every day? Why, 
sir, we go back to the records of the past, and 
inquire what those have done who went before 
us? Do we always examine into the reasons which 


ican citizens, who have been so from their birth, |} influenced the votes? No, sir. Senators get up and 


and whose characters are above reproach, if they | 


(| say, ON a question which they claim as a prece- 
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dent, so many voted in the affirmative, and so 
many in the negative. When the present passes 
away, this vote will be recorded against you; and 
you will be told, that here, on the 25th day of 
May, in the year a our Lord one thousand eizht 
hundred and fifty-four, the American Senate, de- 
liberately, upon a motion to strike out this provi- 
sion, snereaee to do it by so ms iny yeas to so many 

» thereby declaring to all the world, that for- 
cignera may vote on a bare declaration of intention 
to become citizens of the United States and an 
oath to support the Constitution; while a citizen 
soldier may not, by reason of his being in his 
country’s service, do the same thing. This is 
the precedent you are making to-day. The Cut- 
NESE have a proverb, That curses, like chickens, 
come home to roost. I pray that this precedent 
may notcome home to us, in after time, with the 
double power of a political curse. 

Sir, the interests, the rights, the honor of my 

constituents are to be put at hazard De. this vote. 
1 have already said our own citizens, if they are 
soldiers, will be denied the right to participate in 
the proceedings in these ‘Territories in any \man- 
ner, shape, or form. If we have a thousand 
American citizens there, and they happen to be 
soldiers, they are to stand off and see their rights 
and interests committed to foreigners. These 
foreigners may have no interest in your country, 
may not have read its Constitution, and may be 
wholly incapable of feeling any attachment for our 
institutions. I call upon Senators to reflect be- 
fore they proceed further in this business. [ tell 
you this record will be brought up in future time, 
just as the records of our ancestors are brought 
up now; and our descendants will be told that, 
because we did this to-day, they may do it in all 
time tocome. [am not unbalanced by this ap- 
peal to our fears. The House of Representatives 
may not do its duty; but that does not prove that 
we must fail to do ours. [ intend to do my duty, 
and if others fail to do theirs, let each member be 
responsible to his conscience, to his constituents, 
and to his God. 

Again, I have been told that a certain class of 
Senators will now vote to strike out this provision, 
thouch they sustained it before, with the view of 
embarrassing the bill. I do not know whatthese 
gentlemen mean to do. |] am not in their com- 
pany or confidence. I have had no consultation 
with them; but they will show that on this, oron 
a former occasion, they failed of acting from con- 
scientious convictions, if they give the vote sug- 
gested. When the motion was formerly made 
by the Senator from Delaware, [Mr. Crayton,} 
they a!! voted against it; and if they go for it now, 
merely that they may embarrass the bill, their 
motives will besubjected to severe criticism. Ido 
not believe they will; | know nothing aboutit; but, 
whatever they may do, | mean, as] said before, to 
discharge my duty as an American Senator. I 
want these Abolition gentlemen to understand dis- 
tinctly that | am not to be chased about from one 
side of the bill to the other, just as they think 
proper to shape their course. If I vote fora propo- 
sition and they against it, when they come in favor 
of it lam not bound to be against it—there is no 
consistency in that. While arraign the motives 
of no man, call no man’s motives in question, [ 
| think there is precious little jadgment in acting on 
a policy of that kind. Let us all act upon our hon- 
est , conscientious convictions of what is right. 

1 said, in the beginning, that I had no speech to 
make on this subject, and I have none; but I can- 
not reconcile it to my sense of right to vote fora 
proposition which gives to a foreigner, I care not 
who he may be, or under what circumstances he 
may come to our shore, the right to vote in these 
Territories, and then deny the same right to any 

American citizen who may happen to be in the 
Territory in the service of the country as a sol- 
dier or officer in the Army. I will not, I cannot 
do that. I do not say that if the amendment fails 
] shall vote against the bill. Ever since I came into 
Congress I have been the firm and steadfast op- 
ponent of this Missouri restriction. Nay, sir, 
ever since I raised my voice as a politician, from 

' my earliest service as a public man, I have warred 
against the measure as agreat and monstrous out- 
rage upon the Constitution of the United States, 
and upon the rights and honor of the southern 

tl people. I am prepared to make many and very 
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great sacrifices to get clear of this odious restric- 


tion; to vote for many things of which I cannot 
approve, by way of getting clear of it. Butlam 
here usked to retain this alien provision; and the 
vote is to be taken on this proposition separately 
and distinctly. It stands by itself, and is to be 
valid, to the exclusion of everything else. Now, 
our votes are to stand in all after-time as an indi- 
cation of our sentiments on this particular section 
of the bill, separately and distinctly. Is it right 
in itself, and by itself? That is the question; and 
honorable Senators will see at once that it isa 
very important question. 

I know very well that frequently a bill like this, 
covering, as this does, thirty-seven 
printed matter, and making in one of our daily 
newspapers some seven orveight columns, may 
pass without every member being able to scruti- 
nize and examine every provision in it; bat when 


a matter of this sort is brought up in bold relief 


before you, with a clear and dist! 
to strike out a paruculer section, 
every Senator is drawn distinctly to the language 
of it, it must be some great, powerful, overruling 
influence which would jusufy any Senator in re- 
fusing to give his vote to strike it out, if, in his 
heart, he thinks it wrong. I have seen no such 
influence. ] apprehend that, if the bill goes back 
to the House of Representatives, they will either 
agree or disagree to our amendment. If they dis- 
agree to it, a committee of conference is the neces 
sary consequence; and if, in the end, we musi 
yield sooner than lose the bill, that will be another 
proposition. Without a single member of the 
House being committed on this question in any 
shape or form, so far as the voting shows, am I 
to be told that I must swallow this bitter pall, § gulp 
it down, and not say 2 word against it, for fear of 
endangering the success of the bill ? 
that sort of apprehension; for you have the bal- 
ance of this year before you in the Senate. There 
is no press of time. The session is not going to 
close in two or three days, and thus cut us off in 
the midst of our deliberations on this or other 
questions. I have heard no reason assigned yet 
why this bill may not as well pass with this pro- 
vision stricken out as with itin. All these things 
whispered around the Chamber, which we hear 
outside of the debate, will be lost to posterity, and 
nothing will remain of this transaction but the 
votes which we put upon the record. | put my 
vote there. I want it to be a vote I can stand by 
to-morrow, next year, and the yearafter, and which 
my children can stand by when I shall be in my 
grave. 

It is said the bill will certainly be lost if it goes 
back to the House. Idonotbelieve it. ‘Thereis 
not one particle of evidence to sustain it. Its friends 
are ip a majority there; and if they are not, the 
bill ought not to pass. If the bill were ten thou- 
sand times better than it is, [ would not have it 
become a law against the will of a majority. 

I shall, for the reasons stated, and without de- 
taining the Senate longer, vote for the amendment, 
but with no purpose to destroy the bill. I have 
given as much evidence as most Senators that I 
am its friend. Things have been put into it which 
are objectionable to me. I have never denied, 
every one knows, that the proviso moved by the 
Senator from North Carolina [Mr. BanGer]} was 
distasteful to me. The amendment proposed by 
the author of the bill was not exactly to my no- 
tion. | took it all, however, and went for the bill. 
3ut when | am asked, by a separate and distinct 
vote, to sanction the kind of legislation embodied 
in this particular section now proposed to be 
stricken out, | must have stronger reasons than 
any I have yet heard, or I will refuse todo it. To 
vote for this section by itself is one thing; to vote 
for it along with the repeal of the Missouri restric- 
tion is another, and very different thing. 


net proposition 


Mr. BENJAMIN. The amendment now be- 
fore the Senate, offered by the Senator from Mary- 
land, commends itself to my deliberate judgment. 
I voted for it before; I shall vote against it now. 


pages of 


ind the mind of 


I feel none of 


Having this intention, and feeling the necessity of | 
making some explanation of the apparent incon- | 
sistency of my votes, | desire to say but a very | 


few words to the Senate. 


Senators will bear me witness, that when this | 


other 
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a very attentive listener to the debates. I took no 
part in the discussion myself. If I] had ever enter- 
tained a desire to do so, the signai ability with 
which the bill was discussed, the deep historical 
research evinced by those who spoke both for 
and against it, and the massive force of argument 
by which sound constitutional principles were vin- 
dicated by the advocates of the bill on this floor, 
were such as would have made me shrink from 
entering into such an arena with my feeble lance. 
But, sir, my silence has been misconstrued in cer- 
tain quarters; and aithough I have noteven the poor 
excuse of necessity for defining my position to in- 
duce me to speak at this moment, inasmuch as 
upon the measure which is involved in the bill, I 


| feel certain that my vote will be the true exponent 
| of the sentiments of my constituenc 


almost to a 
man; yetas | have the misfortune to differ in that 
vote from the only delegate from my State, in the 
branch of Congress, who belongs to the 
political party to which | have always adhered 


with unfaltering constancy, I feel it due to myself 


and the people of my State, to declare here the 
grounds, very briefly, upon which my vote will 
be given, both upon the bill and upon the amend- 
ment 

Mr. -resident, what is the present position of 
the question before the Senate? We are all wan- 
dering from it, it seems to me, except the Senator 
who has just addressed the Senate, [Mr. Brown. ] 
A bill for the organization of these Territories 
passed the Senate and went to the House. It 
went there with an amendment, which has been 
called the Clayton amendment, and which re- 
stricted the right of suffrage to persons who were 
citizens of the United States, as well as residents 
of the Territories. That bill, sir, has not been 
acted upon by the House. The bill now before 
us comes here as an original bill from the House; 
and as such, if amended by us, goes back to that 
body, and is subject to its entire centrol. The 
proposition now pending is to ingraft upon that 
bill the same amendment which was before placed 
upon it by the Senate after full discussion. The 
objection made to that is, that the friends of the 
bill in the other branch of Congress inform us, 
and I believe truly, that if it goes back to the 
other brancla with an amendment, it will never 
dass; neither with this amendment, nor with any 
other. And why will it not pass? . 

It will not pass because members of the other 
branch are fatigued with the discussion which the 
bill has excited. It will not pass, because already 
a very large portion of the session, which ought 
to have been devoted to other legislative measures, 
has been consumed with it. It will not pass, be- 
cause fresh discussions will arise, fresh exciting 
scenes will be provoked, and in order to avoid 
them, some gentlemen who have voted for the 
bill, will join with its opponents in laying it on 
the table. Such, | understand from quarters 
which I believe to be well informed upon the 
subject, and to whose representations | attach 
implicit belief, is the state of feeling in the other 
House. 

I state these facts because the Senator from 
North Carolina, yesterday, and the Senator from 
Mississippi, a moment ago, declared that there is 
no evidence, before the Senate to show that the 
bill cannot be passed in the other House with the 
amendment attached to it. 

I never felt any inclination to enter into a state- 
ment or discussion of the reasons on which my 
vote was based until yesterday morning. I lis- 
tened to the honorable Senator from Tennessee 
{[Mr. Bexx] with deep grief and pain. You have 
heard the discussion which has taken place to- day, 
and which cannot have failed to excite the most 
unpleasant sensations in your mind, sir, as well 
as in that of every Senator on this floor. The 
Senator from Tennessee told us, according to his 
own statement of the fact, that almost up to the 
moment at which he delivered his speech against 
the bill his mind was in doubt; that he had not 
determined whether he would support or oppose 
it; that it was with the greatest possible reluctance 
he withdrew himself from that band of southern 
brethren with whom he had fought so long and so 
nobly. Now, Mr. President, after the utterance 
of sentiments like those, and after having accom- 
plished a duty which, according to his represent- | 


bill was first brought before the Senate I remained | ation, was so painful to him, [ thought, for one, | 
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that that Senator would have been satisfied with 
the opposition he had already made to the bill; but, 
when yesterday morning hearose in his place and 
taunted the advocates of the bill, and with an air 
of sneering and triumph called upon us to declare 
upon what ground we were supporting the bill, 
and what great principle we saw in it upon which 
we could base our votes in opposition te an amend- 
ment which we had before sustained, I must con- 
fess I listened to him with deep pain. The Sen- 
ator seemed to subject every advocate of the bill 
to a separate, special interrogatory. He called 
first upon one Senator, then upon another, and 
then upon a third, to disclose to the Senate the 
grounds upon which he was going to vote against 
this amendment, and the great constitutional prin- 
ciple which he found in the bill, which was to be 
carried forward, and carried through, to the sacri- 
fice of every other principle. It is not at all to be 
wondered at, sir, that in the hurry of the moment, 
and the excitement caused by interrogatories of 
that kind, the response to the Senator from Ten- 
nessee may not have been as full or as satisfactory 
as the friends of the bill would desire; and it is 
because the response was not quite so full as to 
satisfy my mind, that I desire to say what are the 
prince ‘iples which I, with my feeble intellect, and 
as a junior member of this Senate, have been able 
to eviscerate from the bill, and which seemed to 
have escaped the more practiced acuteness and 
superior ability of the Senator from Tennessee. 
Now, Mr. President, when 1 look at this bill 
for the purpose of eviscerating its principles, I 
find them standing out in such bold relief that he 
who desires to see cannot avoid perceiving them. 
I find, first, the obliteration of a geographical line 
by which the two sections of the Confederacy 
have, for upwaras of thirty years, been separated 
from each other. That line was one purely arbi- 
trary. No deserts intervene, no mountains rear 
their rocky crests, no deep and broad streams 
separate us, but an arbitrary, ideal line has been 
drawn, and the South has been told by the North, 
66 thus far shalt thou go, and no further,;’’ thus far 
will the different sections of this Confederac 
blend together, and no further can they blend. It 
is an ideal line, sir. It is one,1 was going to say, 
of principle; but there is no principle in it. It is 
such a line as was eloquently alluded to by the 
Senator from Virginia the other day, a line which, 
though ideal, as effectually separates the sections 
of the Confederacy as if it were a wall of adamant. 
When gentlemen from the South approach their 
friends from the North, on reaching this line, they 
are repulsed. When they endeavor to unite with 
their northern brethren, in those bonds of fraternal 
affection and cordial sentiment which ought to 
actuate every member of the Confederacy, it is as 
though a wall of ice was intervened between 
them to chill their warmest and most brotherly 
emotions. Sir, this geographical line is one of 
the very points against which we were warned by 
the Father of our country, when he made his Fare- 
well Address to the people of the United States, 
and retired to those shades from which he never 
again emerged into publiclife. His warning voice 
to his countrymen was against all who, by word 
or deed, should advocate, establish, or maintain 
anything like geographical divisions of the sections 
of the Confederacy. Divide upon anything else— 
take any principle you please—take a lax or strict 
construction of the Constitution; take internalgna- 
provements, be for them or against them; take 
protective tariffs, advocate or oppose them; but 
geographical lines—eschew the man who supports 


| them as a traitor to the best interests of his coun- 


try. That, as I understand it, was the warning 
voice of the Father of his country in his Farewell 
Address. Here, then, I find one great principle 
which of itself would recommend this bill to my 
warmest support, at all times and upon all occa- 
sions. 

Again, sir: When we look back to the compro- 
mises upon which the Constitution of this coun- 
try was formed, what do we find there? We 
find but two peints upon which the domestic 
institutions of the South were ever confided to 
the care of the General Government. One was 
the delegation of authority to interrupt the slave 
trade with this country after a certain period; and 
history bears witness to the fidelity with which 


‘the Congress of the United States took advant- 
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age of the first instant, cons titutionally to exer- 
cise that power for the purpose of pr rohibiting 
that trade. ‘The other ia teal clause of the Con- 

stitution which protects the peculiar property of 
the South, and deprives the North gf the power 
to confiscate it when it escapes from the owner’s 
custody into a northern State. There, again, isa 
clear, precise, and definite grant of constitutional 
power over the subject; and a power which it is 
the duty of this Government to exercise, and 
which it has exercised in good faith. When you 
have gone through these two enumerated grants 
of power, you have gone through all that the 
Constitution will give you a warrant for; and ac- 
cordingly what do we find? We find, that from 
the very foundation of the Government, from the 
period at which the Congress of the United 
States first began to legislate for the country, up 
to that unfortunate year, 1820, a cardinal principle 
of our fathers was that the Congress of the Uni- 
ted States had no right to legislate upon the sub- 
ject of slavery at all, outside of these two dele- 
gated powers. And, sir, the sectional controversy 
and the heated gee the excited state of mind 
existing between the North and the South, never 
did arise, and never could arise, so long as the 
Congress of the United States, looking to the 
Constitution of the United States as its charter, 
confined its action to the legitimate sphere within 
which the framers of the Constitution intended it 
to be limited. 

I find, then, that this bill, retracing the steps of 
Federal legislation, so far as it interfered with this 
subject, from the year [820 to the present hour, 
proposes to go back to the traditions of the fathers. 
It proposes to put this Congress in the position 
occupied by every Congress up to the year 1820. 
It proposes to announce, as a principle, to the 
people of the United States, that the General Gov- 
ernment is not to legislate at all upon this ques- 
tion of slavery. It is not to legislate to extend it; 
it is not to legislate to prohibit it; it is a forbidden 
subject. The flaming sword ought to guard all 
access to it. No impious foot ought to endeavor 
to tread within its sacred precincts. That is the 
principle which [I find in this bill, and that is the 
principle which I wish to see established in the 
country; and when it shall have been established, 
it will be in vain for fanatics, either North or 
South, to endeavor to create any permanent ex- 
citement in the minds of the American people. 
The aliment will be gone. You may light the 
flame, but the fuel will be wanting. It will die 
out of itself. And then, and then alone, shall we 
be able to bear patiently with the taunts thrown 
out this day by the Senator from Ohio; then alone 
shall we be able to hear with composure his threat 
that his war-cry is issued against the South from 
this time forward, and that all his energies will be 
devoted to repealing this bill, and overthrowing 
the principles upon which it is based. 

Let the American people understand this subject 
in its true bearing; let the North once be disabused 
of the false impression that the South desires any 
advantage over it, or any unequal share of the 
privileges of the Government; let our friends in 
the northern States once be convinced that all we 
ask and desire is the simple privilege of being - 
alone; and can we ask less? Blest or cursed, 
you please, with an institution which we find 
established among us when we were born, and 
which will probably exist when we descend to 
our graves, an institution which is so firmly knit 
among us that i it cannot be torn out without tearing 
up the very heart strings of society, is it wonder- 
ful, is it unreasonable, is it not most reasonable, 
that we should ask gentlemen from other sections 
of the Confederacy simply to let us alone? We 
ask of you the passage of no law, we ask of you 
the enactment of no statute, any further than to 
put us back just in that position occupied by our 
fathers when they acted upon the principle which 
we now invoke, of leaving each section of the Con- 
federacy free to establish and maintain its own 
internal domestic institutions, and promote its own 
happiness as it sees proper. ae is, then, a 
second great principle which I see in this bill, and 
for the establishment of which I say, as other 
Senators have said upon this floor, I will sacrifice 
this amendment, and a thousand others like it. 

But this is not all. The Senator from Georgia 


{[Mr.Toomss] to-day spoke of a third principle, | 
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and he anticipated me in that respect. There is 
the great fundamental principle of American lib- 
erty contained in the provision softhe bill. Itis 
that principle which laid the foundation of Amer- 
ican independence. [tis that principle for the es- 
tablishment of which we owe so many blessings 
to the memory of our revolutionary sires—ay, 
sir, to our ante-revolutionary sires. They first 
planted on this continent the germ which has 
grown up into a lofty tree, that with its spread- 
ing branches overshadows and protects this na- 
tion. They first enunciated, in the face of the 
civilized world, in the face of the then almost 
omnipotent English Parliament, the principle that 
man had aright to self-government. They first 
declared that it was against the inherent rights 
of mankind for a Government to legislate for 
the local interests of a distant dependency. They 
declared—and it is upon that that your Revo- 
lution is founded—that the people of the United 
States, although colonial dependencies of Great 
Britain, were entitled to representation in the 
British Parliament, or to be exonerated from 
the duties of British subjects. All that is asked 
now, isthe extension of this same principle to the 
Territories of the United States. Here, then, is 
another third great principle; and, sir, it is not 
alone a great principle, it is a great measure of 
conciliation between conflicting opinions in differ- 
ent parts of the Confederacy, conflicting opinions 
which have found their enunciation upon this 
floor. The honorable Senator from Michigan, 
[Mr. Cass,] in a speech replete with sound argu- 
ment and true republican principles, the force of 
which it would be difficult to answer, has advo- 
cated in this Senate the doctrine that there is an 
inherent right, under the Constitution of the Uni- 
ted States, in the people of the Territories to gov- 
ern themselves. He denies the constitutional 
power of Congress to legislate for those Territo- 
ries. The Senator from Indiana, [Mr. Pertir,} 
and the Senator from North Carolina, [Mr. Bap- 
GER,] differ in opinion from him; but, as the Sen- 
ator from Georgia said this morning, both agree 
that it is unwise to exercise the power in contra- 
diction to the will of the people, even if we admit 
its existence. We find, then, that this principle 
of the independence and self-government of the 
people in the distant ‘Territories of the Confed- 
eracy harmonizes all these conflicting opinions, 
and enables us to banish from the Halls of Con- 
gress another fertile source of discontent and ex- 
citement. 

When I find all these principles embraced in this 
bill, shall I jeopardize them, shall | suffer them 


to remain at one moment’s 5 risk or hazard, for the’ 


single purpose of voting for this amendment, even 
though it recommends itself to my judgment? | 
can see neither wisdom nor policy in such a 
course. 

What is the amendment? What is its extent 
or scope? | am astonished to hear gentlemen say 
that it is of such overriding importance. I have 
been perfectly astonished in listening to the argu- 
ments addressed to the Senate by the Senator from 
Mississippi. He appealed to us to know whether 
any member upon this floor will agree to vote for 
a provision, by which the outcast from Europe is 
to be allowed the sacred right of suffrage upon the 
soil of these Territories, at the same time that 
General Winfield Scott, if he were there at the 
head of the armies of the United States, would 
be excluded from the same right? He puts him- 
self before the American people upon a ground 
like that. Sir, the Senator did not read the whole 
of the clause to which he referred. Where does 


he find in this bill any exclusion of the right of 


General Winfield Scott, or any other American 
citizen, whether he belongs to the Army or not, 
to vote in the Territories? Is it in the concluding 
clause of the proviso? He left out six or seven 
words at the end of it: 

** Provided further, That no officer, soldier, seaman, or 
marine, or other person in the Army or Navy of the United 
States, or attached to troops in the service of the United 


States, shall be allowed to vote or hold office in said Ter 
ritory, by reason of being on service therein.” 


What is the meaning of this clause? Simply 
that the fact of an officer or soldier being stationed 
there, under the command of the Government, 
shal] not be construed into a legal residence such 
as will entitle him to exercise the right of suffrage. 


SENATE. 


But, sir, suppose he be a resident, independent of 
his being upon that service, is there anything in 
the bill to exclude him? Not one syllable. The 
Senator, therefore, has wandered from the amend- 
ment which the Senator from Maryland proposed, 
and has gone into a question en tirely « distinet. It 
is to that amendment, and that alone, that I now 
proceed to address myself. What is the section 
proposed to be amended ? 

“Sec. 5. And he it further enacted, That every free white 
male inhabitant above the age of twenty one years, who 
shall be an actual resident of said Territory, and who shall 
possess the qualifications hereinafter prescribed, shall be 
entitled to vote at the first election, and shall be eligible to 
any office within the said Territory ; but the qualifieations 
of voters, and of holding office, at all subsequent elections, 
shall be such as shall be prescribed by the Legislative As- 
sembly: Provided, Phat the nght of suffrage and of hold- 
ing office shall be exercised only by citizens of the United 
States, and those who shall have declared on oath their 
intention to become such, and shall have taken an oath to 
support the Constitution of the United States and the pro 
Visions of this act.’ 

There is the whole scope of the provision. We 
propose to organize these Territories. We pro- 
pose to organize them upon the principle of self- 
government; but im order to do this we must 
allow the people first to meet together. We must, 
in the origin, prescribe some form and some mode 
by which the system of self-government is to be 
put in operation, leaving to the people afterwards, 
under the provisions of the bill, to continue the 
form of government in such manner as to them 
shall seem beat adapted to their own interest. 
The whole seope of the provision is, that as soon 
as the bill passes, upon the first meeting of the 
people, and before the Legislative Assembly has 
acted upon the sub ject, any man may vote for 
members of that Legislative Assembly, provided 
he is a resident of the Territory, has declared his 
intention to become a citizen of the United States, 
and is sworn to support the Constitution of the 
United States and the provisions of this act. I 
am free to confess that, even in this shape, the 


principle of the provision does not reconcile itself 


to my judgment: and, as I before observed, if J 
could, as the Senator from Virginia [Mr egies 
has said, exercise my individual judgment, ane 
draft the provisions of a bill to suit myself alone, 
and, as aa Autocrat, impose that bil} upon the Sen- 
ate, | should certainly exclude from the right of 
suffrage all but citizens of the United States; but 
inasmuch as we are bound to consult the opin- 
ions of all, as something must be given as well as 
taken—as no one of us can expect the bill to be 
perfect, according to his own judgment, in all of 
its parts—I, for one, will cheerfully make a saecri- 
fice of this amendment, for the purpose of main- 
tainin, the three great principles to which I have 
alluded. 

Mr. President, I have said more than I intended 
to say upon this subject. I merely desired to ex- 
plain the apparent inconsistency of my votes. 
And yet, sir, | hope I shall not be considered as 
acting improperly if I venture to appeal to my 
Whig brethren from the North, notwithstanding 
all that has been said this day, and | would in- 
clude in this appeal the Senator from Ohio, [Mr. 
W ave,}] whom [ do not now see in his seat, but 
for whom I feel a sincere regard and respect, a 
regard and respect which have been elicited by his 
bearing in this very debate. { admire that bear- 
ing. Bold, manly, decided, and fearless of conse- 
quences, he has stated his sentiments, and given 
utterance to them with that vigor of expression 
which belongs to a man actuated by perfect sin- 
cerity. I therefore include him in the appeal. He 
has spoken of the last bond being broken which 
united together that Whig party to which I have 
been attached from my boyhood. I have stood 
by it through good and through evil report, as he 
has done; I have shared with him its hours of 
danger, of darkness, and distress; and I have,no 
doubt that my voice has gone up with his in the 
same exultant shout in the moments of victory. 
Why, then, sir, has he given utterance to such 
feelings upon a subject like this? May I not say 
thet he has looked at the provisions of the bill 
with a jaundiced eye? Who ean find upon its 
face that an empire is open to the heseida of sla- 
very? Sir, it does not provide expressly for the 
admission of slavery. He cannot nretend that 


slaves are to be carried there under the behests of 
| this enactment. The bill merely declares that that 
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territory is to be open and free, that every citizen 
of the country may go there; and when he goes 
there, that his voice may be heard in establish- 
ing the institutions that are to govern him. That 
sir, is the whole scope of the bill. [t erases this 
geographical sectional line, which he says is ab- 
horrent to his own feelings; for he declares that 
he desires no geographical parties. Why, then, 
upon a bill like this, and under ctreumstances like 
these, Should such fears and excitement be created? 
Why may we not act as brothers upon this sub- 
ject?) Cannot we still hold together, and cannot 
we banish this matter forever from the Halls of 
Congress? Cannot we confine ourselves exclu- 
sively to those subjects of general interest which 
regard not alone the North, not alone the South, 
not alone the East, and notjalone the West, but 
which embrace within their comprehensive scheme 
every interestof every citizen ofthis great Republic? 
If we do this, Mr. President,with what delight may 
we look uvon the happy vista in the future that 
would be open before us. Then, indeed, will our 
future be that which the benign and significant 
finger of Providence seems to have pointed out to 
us. Then, indeed, shall we be the peaceful but 
most efficient instruments of the political regener- 
ation of mankind. Then may we hope, by our 
example, to insure the steady progress over the 
earth of the principles of self-government, and the 
blessings of free institutions. Sir, the Senator 
from Ohio has said that we shall this day be vis- 
ited by an eclipse of the sun, and has declared that 
the gloom of such a day is the fit season for such 
a work of darkness as he deems the passage of 
this bill to be. It is true, sir, that there is to be 
an eclipse, but the same science which foretells it 
also tells us that it will passaway. And when it 
shall have done so, the glorious orb of day will 
again shed its radiant light upon this earth with 
the same splendor, will again vivify it with the 
same warmth, and will again fructify it with the 
same fertilizing influence, as it did before a tran- 
sient shadow had obscured its beams. 


Mr. BELL. 1 do not wish to tax the patience 
of the Senate, but I desire to say a word. I have 
listened with great pleasure to the beautiful, elo- 
quent, and conciliatory remarks of the Senator 
from Louisiana, and [ rise merely to correct what 
I consider an unintentional misrepresentation of 
my whole course by the honorable Senator. He 
represents me as being in a state of doubt, to the 
last moment, whether I would not support the 
great principles which he thinks are involved in 
the bill. 1 only want to say, that the honorable 
Senator has totally misrepresented me. My hes- 
itation as to the course which I should take in re- 
gard to the bill was in deference to the opinions of 
southern gentlemen—in deference to what seemed 


to be the general voice of southern Senators and | 


Representatives in Congress upon this question. 
The honorable Senator has witnessed enough to- 
day to know what I mean. My hesitation arose 
from my repugnance to aseparation from my south- 
ern friends, and not from any consideration of the 
principles which the honorable Senator seems to 
think can be established by this bill. Sir, if I 
could have supposed that one fourth part of the 

leasing visions of peace, harmony, and prosper- 
ity, which the honorable Senator indulges in, as 
the consequence of the passage of this bill, could 
be realized, I would have been with him at first, 
instead of hesitating to the last and going against 
him. The honorable Senator seems to have 
thought that I wished to provoke a general dis- 
cussion on the merits of the bill. [I might retort 
that he seems to have opened the whole subject 
by his speech this evening. 

I merely rose, however, to correct what seemed 
to be the mistaken apprehension of the honorable 
Senator from Louisiana. I know he did not mean 
to misrepresent me. My hesitation was on the 
grounds which J have stated, and not in reference 
to the principles he supposes can be established 
by this bill, but in which I think he is wholly 
mistaken. 


Mr. SEWARD. Mr. President, I rise with 
no purpose of further resisting or even ee 
the passage of this bill. Let its advocates have 


only a little patience, and they will soon reach the | 


attainment of the object for which they have strug- 


for the last time upon the guaranteed and certain 
liberties of all the unsettled and unorganized por- 
tions of the American continent that lie within 
the jurisdiction of the United States. To-mor- 
row’s sun will rise in dim eclipse over them. How 
long that obscuration shall last, is known only to 
the Power that directs and controls all human 
events. For myself, | know only this, that no 
human power can prevent its coming on, and that 
its passing off will be hastened and secured by 
others than those now here, and perhaps by only 
those belonging to future generations, 

Sir, it would be almost facuious to offer further 
resistance to this measure here. Indeed, success- 
ful resistance was never expected to be made in 
this Hall. The Senate floor is an old battle ground, 
on which have been fought many contests, and 
always, at least since 1820, with fortune adverse 
to the cause of equal and universal freedom. We 
were only a few here that engaged in that cause in 
the beginning of this contest. All that we could 
hope to do—all that we did hope to do—was to 
organize and to prepare the issue for the House of 
Representatives, to which the country would look 
for its decision as authoritative, and to awaken 
the country that it might be ready for the appeal 
which would be made, whatever the decision of 
Congress might be. We are no stronger now. 
Only fourteen at the first, it will be fortunate if 
among the ills and accidents which surround us, 
we shall maintain that number to the end. 

We are on the eve of the consummation of a 
creat national transaction—a transaction which 
will close a cycle in the history of our country— 
and itis impossible not to desire to pause a mo- 
ment and survey the scene around us and the 
prospect before us. However obscure we may 
individually be, our connection with this great 
transaction will perpetuate our names for the praise 
or for the censure of future ages, and perhaps in 
regions far remote. If, then, we had no other 
motive for our actions but that of an honest desire 
far a just fame, we could not be indifferent to that 
scene and that prospect. But individual interests 
and ambition sink into insignificance in view of 
the interests of our country, and of mankind. 
These awaken, at least in me, an intense solici- 
tude. 

It was said by some in the beginning, and it 
has been said by others later in this debate, that 
it was doubtful whether it would be the cause of 
slavery or the cause of freedom that would gain 
advantages from the passage of this bill. { donot 
find it necessary to be censorious, nor even unjust 
to others, in order that my own course may be 
approved. I am sure that the honorable Senator 
from lilinois [Mr. Doveras} did not mean that 
the slave States should gain an advantage over 
the free States, for he disclaimed it when he in- 
troduced the bill. I believein all candor, that the 
honorable Senator from Georgia (Mr. Toomss} 
who comes out at the close of the battle as one 
of the chiefest leaders of the victorious party, is 
sincere in declaring his own opinion that the 
slave States will gain no unjust advantage over 


the free States, because he disclaims it as a tri- | 


umph in their behalf. Notwithstanding all this, 
however, what has occurred here and in the 
country during this contest, has compelled a con- 
viction that slavery will gain something, and 
freedom will endure a severe, though 1 hope not 
an irretrievable loss. The slaveholding States 
are passive, quiet, content, and satisfied with the 
prospective boon, and the free States are excited 
and alarmed with fearful forebodings and appre- 
hensions. The impatience for the speedy pas- 
sage of the bill manifested by its friends betrays 
a knowledge that this is the condition of public 
sentiment in tke free States. They thought in 
the beginning that it was necessary to guard the 
measure by inserting the Clayton amendment, 
which would exclude unnaturalized foreign inhab- 
itants of the Territories from the right of suffrage. 
And now they seem willing, with almost perfect 
unanimity, to relinquish that safeguard rather 
than to delay the adoption of the principal meas- 
ure for at mosta year, perhaps for only a week 
oraday. Suppose that the Senate should adhere 
to that condition, which so lately was thought so 
wise and so important—what then? The bill 


\, could only go back to the House of Representa- | 
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one case or in the other, a decision in favor of the 
bill would be secured, for even if the House 
should disagree, the Senate would have time to re- 
cede. But the majority will hazard nothing, even 
on a prospect so certain as this. They will recede 
at once, wH#hout a moment’s further struggle, from 
the condition, and thus secure the passage of this 
bill now, to-night. Why such haste? Even if 
the question were to go to the country beforea 
final decision here, what would there be wrong in 
that?) There is no man living who will say that 
the country anticipated, or that he anticipated, the 
agitation of this measure in Congress, when this 
Congress was elected, or even when it assembled 
in December last. 

Under such circumstances and in the midst of 
agitation, and excitement, and debates, it is only 
fair to say that certainly the country has not decid- 
ed in favor of the bill. The refusal, then, to let 
the question go to the country, is a conclusive 
proof that the slave States, as represented here, 
expect from the passage of this bill what the free 
States insist that they will lose by it, an advantage, 
a material advantage, and not a mere abstraction. 
There are men in the slave States, as in the free 
States, who insist always too pertinaciously upon 
mere abstractions. But that isnot the policy of the 
slave States to-day. They are in earnest in seek- 
ing for and securing an object, and an important 
one. I believe they are going to have it. I do 
not know how long the advantage gained will last, 
nor how great or comprehensive it will be. Every 
Senator who agrees with me in opinion must feel 
as I do—that under such circumstances he can 
forego nothing that can be done decently, with due 
respect to difference of opinion and consistently 
with the constitutional and settled rules of legisla- 
tion, to place the true merits of the question be- 
fore the country. Questions sometimes occur which 
seem to have two right sides. Such were the ques- 
tions that divided the English nation between Pitt 
and Fox—such the contest between the assailant 
and the defender of Quebec. The judgment of 
the world was suspended by its sympathies, and 
seemed ready to descend in favor of him who 
should be most gallant in conduct. And so, when 
both fell with equal chivalry on the same field, the 
survivors united in raising a common monument 
to the glorious but rival memories of Wolfe and 
Montcalm. But this contest involves a moral 
question. The slave States so present it. They 
maintain that African slavery is not erroneous, 
not unjust, not inconsistent with the advancing 
cause of human nature. Since they so regard it, 
I do not expect to see statesmen representing those 
States indifferent about a vindication of this sys- 
On 
the other hand, we of the free States regard slavery 
as erroneous, unjust, oppressive, and therefore 
absolutely inconsistent with the principles of the 
Who 
will expect us to be indifferent to the decisions of 
the American people and of mankind on such an 


' issue? 


Again: there is suspended on the issue of this 
contest the political equilibrium between the free 
and the slave States. It is no ephemeral ques- 
tion, no idle question, whether slavery shall go 
on increasing its influence over the central power 


_here, or whether freedom shall gain the ascen- 


dancy. I do not expect to see statesmen of the 
slave States indifferent on so momentous a ques- 
tion, and as little can it be expected that those of 
the free States will betray their great cause. And 


| now it remains for me to declare, in view of the 


decision of this controversy so near at hand, that 
I have seen nothing and heard nothing during its 
progress to change the opinions which at the 
earliest proper period I deliberately expressed. 
Certainly I have not seen the evidence then prom- 
ised that the free States would acquiesce in the 
measure. As certainly, too, 1 may say that I 


| have not seen the fulfillment of the promise that 
| the history of the last thirty years would be re- 
| vised, corrected, and amended, and that it would 
| then appear that the country, during all that 


period, had been resting in prosperity and con- 
tentment and peace, not upon a valid, cohstitu- 


, tional, and irrevocable compromise between the 
| slave States and the free States, but upon an un- 


constitutional and false, and even infamous act of 


gled so earnestly and so long. The sun has set || tives, which must either yield or insist! In the ! congressional usurpation. 
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On the contrary, lam now, if possible, more than 
ever satisfied that, after all this debate, the history 
of the country will go down to posterity just as it 
stood before, carrying to them the everlasting facts 
that until 1820 the Congress of the United States 
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legislated to prevent the introduction of slavery | 


into new Territories whenever that object was 
practicable; and that in that year they so far mod- 
ified that policy, under alarming apprehensions of 
civil convulsion, by a constitutional enactment in 
the character of acompact, as to admit Missouri a 
new slave State; but upon the express condition, 
stipulated in favor of the free States, that slavery 
should be forever prohibited in all the residue of 
the existing and unorganized Territories of the 
United States lying north of the parallel of 36° 30’ 
north latitude. Certainly, 1 find nothing to win 
my favor toward the bill in the proposition of the 
Senator from Maryland, (Mr. Pearce,] to restore 
the Clayton amendment, which was struck out in 
the House of Representatives. So far from voting 
for that proposition, | shall vote against it now, as 
I did when it was under consideration here before, 
in accordance with the opinion adopted as early as 
any political opinions | ever had, and cherished as 
long, that the right of suffrage is not a mere con- 
ventional right, but an inherent natural right, of 
which no Governmentcan rightly depriveany adult 
man who is subject to its authority, and obligated 
to its support. 

I hold, moreover, sir, that inasmuch as every 
man is, by force of circumstances beyond his own 


control, a subject of Government somewhere, he | 
is, by the very constitution of human society, en- | 


titled to share equally in the conferring of political 


power on those who wield it, if he is not disqual- | 


tified by crime; that in a despotic Government he 
ought to be allowed arms, ina free Government the 
ballot or the open vote, as a means of self-protec- 
tion agains: unendurable oppression. Iam not 


likely, therefore, to restore to this bill an amend- | 
ment which would deprive it of an important fea- | 


ture imposed upon it by the House of Representa- 
tives, and that one, perhaps, the only feature that 
harmonizes with my own convictions of justice. 
It is true that the House of Representatives stip- 
ulate such suffrage for white men as a condition 
for opening it to the possible proscription and 
slavery of the African. I shall separate them. I! 
shall vote for the former, and against the latter, 
glad to get universal suffrage of white men, if 
only that can be gained now, and working right 
on, full of hope and confidence, for the prevention 
or the abrogation of slavery in the Territories 
hereafter. 

Sir, lam surprised at the pertinacity with which 
the honorable Senator from Delaware, mine an- 
cient and honorable friend, [Mr. Ciarron,] per- 
severes in Opposing the granting of the right of 
suffrage to the unnaturalized foreigner in the Ter- 
ritories. Congress cannot deny him that right. 
Here is the third article of that convention by 
which Louisiana, including Kansas and Nebraska, 
was ceded to the United States: 


‘¢ The inhabitants of the ceded territory shall be incorpo- 
rated in the Union of the United States, and admitted as 


soon as possible, according to the principles of the Federal | 


Consti:ution, to the enjoyment ef the rights, privileges, and 
immunities of citizens of the United States; and in the 
mean time they shall be maintained and protected in the 
free enjoyment of their liberty, property, and the religion 
they profess.”’ 

The inhabitants of Kansas and Nebraska are 
citizens already, and by force of this treaty must 
continue'to be, and as such to enjoy the right of 
suffrage, whatever laws you may make to the 
contrary. My opinions are well known, to wit: 
That slavery is not only an evil, buta local one, 
injurious and ultimately pernicious to society 
wherever it exists, and in conflict with the con- 
Stitutional principles of society in this country. I 
am not willing to extend nor to permit the exten- 
sion of that locat evil into regions now free within 
our empire. I know that there are some who 
differ from me, and who regard the Constitution 
of the United States as an instrument which sanc- 
tions slavery as well as freedom. But if I could 
admit a proposition so incongruous with the letter 
and spirit of the Federal Constitution, and the 
known sentiments of its illustrious founders, and so 


should conelude that slavery was national, | must , 


still cherish the opinion that it is an evil; and be- 
cause itis a national one, I am the more firmly held 


New Serres—No. 49. 


and bound to prevent an increase of it, tending, as I 
think it manifestly does, to the weakening and ulti- 
mate overthrow of the Constitution itself, and there- 
fore to theinjury of all mankind. | know there have 
been States which have endured long, and achieved 
much, which tolerated slavery; but that was not the 
slavery of caste, like African slavery. Such sla- 
very tends to demoralize equally the subjected race 
and the superior one. It has been the absence of 
such slavery from Europe that has given her na- 
tions their superiority over other countries in that 
hemisphere. Slavery, wherever it exists, begets 
fear, and fear is the parent of weakness. Whatis 
the secret of that eternal, sleepless anxiety in the 
legislative halls, and even at the firesides of the 
slave States, always asking new stipulations, new 
compromises, and abrogation of compromises, new 
assumptions of power, and abnegations of power, 
but fear? It is the apprehension that, even if safe 
now, they will notalways or long be secure against 
some invasion or some aggression from the free 
States. What isthe secret of the humiliating part 
which proud old Spain is acting at this day, tremb- 
ling between alarms of American intrusion into 
Cuba on one sideand British dictation on the other, 
but the fact that she has cherished slavery so long, 
and still cherishes it, in the last of her American 
colonial possessions? Thus far, Kansas and Ne- 
braska are safe under the laws of 1820 against the 
introduction of this element of national debility 
and decline. The bill before us, as we are assured, 
contains a great principle, a glorious principle; and 
yet that principle, when fully ascertained, proves 
to be nothing less than the subversion of that se- 
curity, not only within the Territories of Kansas 
and Nebraska, but within all the other present 
and future new Territories of the United States. 
‘Thus it is quite clear that itis not a principle alone 
that is involved, but that those who crowd this 
measure with so much zeal aud earnestness must 
expect that either freedom or slavery shall gain 
something by it in those regions. Thecase, then, 
stands thus in Kansas and Nebraska: Freedom 
may lose, but certainly can gain nothing; while 
slavery may gain, but as certainly can lose noth- 
ing. 

So far as I am concerned, the time for looking 
on the dark side has passed. I feel quite sure 
that slavery at most can get nothing more than 
Kansas; while Nebraska, the wider northern re- 
gion, will, under existing circumstances, escape, 
for the reason that its soil and climate are un- 
congenial with the staples of slave culture—rice, 
sugar, cotton, and tobacco. Moreover, since the 
pu blic attention has been so well and so effectually 
directed toward the subject, I cherish a hope that 
slavery may be prevented even from gaining a 
foothold in Kansas. Congress only gives consent, 
but it does not and cannot introduce slavery there. 
Slavery will be embarrassed by its own over- 
grasping spirit. No one, 1 am sure, anticipates 
the possible reéstablishment of the African slave 
trade. The tide of emigration to Kansas is there- 
fore to be supplied there solely by the domestic 
fountain of slave production. But slavery has also 
other regions besides Kansas to be filled from that 
fountain. There is all of New Mexico and all of 
Utah already within the United States; and then 
there is Cuba, that consumes slave labor and life 
as fast as any one of the slaveholding States can 
supply it; and besides these rezions, there re- 
mains all of Mexico down to the Isthmus. The 
streams of slave labor flowing from so small a 
fountain, and broken into several divergent chan- 
nels, will not cover so great a field; and itis reas- 
onably to be hoped that the part of it nearest to 
the North Pole will be the last to be inundated. 
But African slave emigration is to compete with 
free emigration of white men, and the source of 
this latter tide is as ample as the civilization of 
the two entire continents. The honvrable Sena- 
tor from Delaware mentioned, as if it were a start- 
ling fact, that twenty thousand European emi- 
grants arrived in New York in one month. Sir, 
he has stated the fact with too much moderation. 
On my return to the capital a day or two ago, | 
met twelve thousand of these immigrants who had 
arrived in New York on one morning, and who 
had thronged the churches on the following Sab- 
bath, to return thanks for deliverance from the 
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for their escape, and for their coming. They are 
now on their way westward, and the news of the 
passage of this bill preceding them, will speed — 
of them towards Kansas and Nebraska. Suc 
arrivals are not extraordinary—they occur almost 
every week; and the immigration from Germany, 
from Great Britain, and from Norway, and from 
Sweden, during the European war, will rise to six 
orseven hundred thousand souls ina year. And 
with this tide is to be mingled one rapidly swelling 
from Asia and from the islands of the South Seas. 
All the emigrants, under this bill as the House 
of Representatives overruling you have ordered, 
will be good, loyal, liberty-loving, slavery-fearing 
citizens. Come on, then, gentlemen of the slave 
States. Since there is no escaping your challenge, 
I accept it in behalf of the cause of freedom. We 
will engage in competition for the virgin soil of 
Kansas, and God give the victory to the side 
which is stronger in numbers as it Is in right. 

There are, however, earnest advocates of this 
bill who do not expect, and who, | suppose, do 
not desire, that slavery shall gain possession of 
Nebraska. What do they expect to gain? The 
Senator from Indiana [Mr. Pertitr] says that by 
thus obliterating the Missouri compromise restric- 
tion they will gain a tabula rasa, on which the 
inhabitants of Kansas and Nebraska may write 
whatever they will. This is the great principle of 
the bill, as he -understands it. Well, what gain 
is there in that? You obliterate a constitution of 
freedom. If they write a new constitution of free- 
dom, can the new be better than the old? If they 
write a constitution of slavery, will it not bea 
worse one? Lask the honorable Senator that! 
But the honorable Senator says that the people of 
Nebraska will have the privilege of establishing 
institutions for themselves. They have now the 
privilege of establishing free institutions. Isita 
privilege, then, to establish slavery? If so, what 
a mockery are all our constitutions, which prevent 
the inhabitants from capriciously subverting free 
institutions and establishing institutions of slavery? 
Sir, it is a sophism, a subtlety, to talk of confer- 
ring upon a country already secure in the blessings 
of freedom the power of self-destruction. 

What mankind everywhere want is not the re- 
moval of the constitutions of freedom which the 
have, that they may make at their pleasure consti- 
tutions of slavery or of freedom, but the privilege 
of retaining constitutions of freedom when they 
already have them,and the removal of constitutions 
of slavery, when they have them, that they may 
establish constitutions of freedom in their place. 
We hold on tenaciously to all existing constitu- 
tions of freedom. Who denounces any man for 
diliger ly adhering to such constitutions? Who 
would dare to denounce any one for disloyalty to 
our existing constitutions if they were constitutions 
of despotism and slavery? But it is supposed by 
some that this principle is less important in regard 
to Kansas and Nebraska than as a general one— 
a general principle applicable to all other present 
and future Territories of the United States. Do 
Senators then indeed suppose they are establish- 
ing a principle at ail? If so, I chink they egre- 
giously err—whether the principle is either good 
or bad, right or wrong. They are not establishing 
it, and cannot establish it in this way. You sub- 
vert one law capriciously by making another law 
in its place. That*is all. Will your law have 
any more weight, authority, solemnity, or binding 
force on future Congresses than the first had? 
You abrogate the law of your predecessors— 
others will have equal power and equal liberty to 
abrogate yours. You allow no barriers around 
the old law to protect it from abrogation. You 
erect none around your new law to stay the hand 
of future innevators. 

On what ground do you expect the new law to 
stand? If you are candid, you will confess that 
you rest your assumption on the ground that the 
free States will never agitate repeal, but always 
acquiesce. It may be that you are right. lam 
not going to predict the course of the free States. 
I claim nyu authority to speak for them, and still 
less to say whatthey will do. But I may venture 
to say, that if they shall not repeal this law, it will 
not be because they are not strong enough to do 
it. They have power inthe House of Represent- 


perils of the sea, and for their arrival in the land, || atives greater than that of the slave States, and 
not of slavery, but of liberty. I also thank God || when they choose to exercise it, a power greater 
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even here inthe Senate. ‘he tree States are not 
dull scholars even in practical political strategs 
When you shall have taught them that a compro- 
mise law establishing freedom can be abrogated, 
and the Union nevertheless stand, you will have 
let them into another secret, namely: that a law 
permitting or establishing slavery can be repealed, 
and the Union nevertheless remain firm. If you 
inquire why they do not stand by their rights and 
their interests more firmly, i will tell you to the 
best of my ability. It is because they are con- 
scious of their strength, and, therefore, unsuspect- 
ing and slow to apprehend danger. The reason 
why you prevail in so many contests, is because 
you are in perpetual fear. 

There cannot be a convocation of Abolitionists, 
however impracticable, in Faneuil Flall or the 
Tabernacle, though it consists of men and women 
who have separated themseives from ail effective 
political parues, and who have renounced all po- 
litical agencies, even though they resolve that they 

will vote for nobody, not even for themselves, to 
carry out their purposes, and though they practice 
on that resolution, but you take alarm, and your 
avitation renders necessary such compromises as 
those of 1820 and of 1850. We are young in the 
arts of politics; youare old. Wearestrong; you 
are weak. We are, therefore, over-confident, 
careless, and indifferent; you are vigilant and 
active. These are all traits that redound to your 
praise. ‘They are mentioned not in your dispar- 
agement. I only say that there may be anextent 
of intervention, of aggression on your sifle, which 
may induce the North, at some time, either in this 
or in some future generation, toadopt your tactics 
and follow your example. Remember, now, that 
by unanimous consent this new law will bea re- 

yealable statute, exposed to all the chances of the 

Missouri compromise. It stands an infinitely 
wopyse chance of endurance than that compromise 
did. 

The Missouri compromise was a transaction 
which wise, learned, patriotic statesmen agreed 
to surround and fortify with the principles of a 
compact for mutual considerations, passed and 
executed, and therefore, although not irrepealable 
in fact, yet irrepealable in honor and conscience, 
and down at least until this very session of the 
Congress of the United States, it has had the 
force and authority not merely of an act of Con- 
gress, but of a covenant between the free States 
and the slave States, scarcely less sacred than the 
Constitution itself. Now, then, who are your 
contracting parties in the law establishing govern- 
ments in Kansas and Nebraska, and abrogating 
the Missouri compromise? What are the equiv- 
alents in this law? What has the North given, 
and what has the South got back, that makes this 
a contract?) Who pretends that it is anything 
more than an ordinary act of ordinary legislation ? 
If, then, a law which has all the forms and solem- 
nities recognized by common consent as a com- 
pact, andis covered with traditions, cannot stand 
amid this shutiling of this balance between the free 
States and the slave States, tell me what chance 
this new law that you are passing will have? 

You are, moreover, setting a precedent which 
abrogates all compromises. Four years ago, you 
obtained the consent of a portion of the free 
States—enough to render the effort at immediate 
repeal or resistance alike impossible—to what we 
regarded as an unconstitutional act for the surren- 
der of fugitive slaves. ‘That was declared, by the 
common consent of the persons acting in the name 
of the two parties, the slave States and the free 
States in Congress, an irrepealable law—not even 
to be questioned, although it violated the Consti- 
tution. In establishing this new principle, you 
expose that law also to the chances of repeal. 
You not only so expose the fugitive slave law, but 
there is no solemnity about the articles for the 
annexation of Texas to the United States, which 
does not hang about the Missouri compromise; 
and when you have shown that the Missouri com- 
promise can be repealed, then the articles for the 
annexation of Texas are subject to the will and 
pleasure, and the caprice of a temporary majority 
in Congress. Do you, then, expect that the free 
States are to observe compacts and you to be at lib- 
erty to break them; that they are to submit to 
laws and leave them on the statute-book, however 
unconstitutional and however grievous, and that 
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are to rest under no such oblizati 
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sas, ome in here, if she siall 
come as @ Siave Staie ’ 

The honorable Senator from Georgia, [Mr. 
Toomss,] and [ know he is as sincere as he is 
ardent, says if he shall be here when Kansas comes 
as a free State, he will vote for her admission. I 
doubt not that he wouid; but he will not be here, 
for the very reason, if there be no other, that he 
would vote that way. When Oregon or Minne- 
sota come here for admission—within one year, 
or two years, or three years from this time—we 
shall then see what your new principle is worth 
in its obligation upon the slavehoiding States. No, 
you establish no principle, you only abrogate a 
principle which was established for your own 
security us W ell as ours, and while you think you 
are abnegating and resigning all power and ail 
authority on this subject into the hands of the 
people of the Territories, you are only vetting 
over a difficulty in setuling this question in the 
organization of two new Territories, by postpon- 
ing it till they come here to be admitted as States, 
slave or free. 

Sir, in saying that your new principle will not 
be established by this bill, 1 reason from obvious, 
clear, well-settled principles of human nature. 
Slavery and freedom are antagonistical elements 
in this country. ‘Che founders of the Constitu- 
tion framed it with a knowledge of that antag- 
onism, and suifered it to continue, that it might 
work out its own ends. There is a commercial 
antagonism, an irreconcilable one, between the 
systems of free labor and slave labor. They have 
been at war with each other ever since the Gov- 
ernment was established, and that war is to con- 
tinue for ever. ‘I'he contest, when it ripens be- 
tween these two antagonistic elements, is to be 
settled somewhere; 
central power, in the Federal Legislature. The 
Constitution makes it the duty of the central gov- 
ernment to determine questions as often as they 
shall arise in favor of one or the other party, and 
refers the decision of them to the majority of the 

votes in the two Houses of Congress It will 
come back here, then, in spite of all the efforts to 
escape from it. 

This antagonism must end either in a separa- 
tion of the antagonistic parties—the slavehoiding 
States and the free States—or, secondly, in the 
complete establishment of the influence of the 
slave power over the free—or else, on the other 
hand, in the establishment of the superior influ- 
ence of freedom over the interests of slavery. It 
will not be terminated by a voluntary secession 
of either party. Commercial interests bind the 
slave States and the free States together in links 
of gold that are riveted with iron, and they can- 
not be broken by passion or byambition. Either 
party will submit to the ascendancy of the other 
rather than 
this Union. Political ties bind the Union together 
—a common necessity, and not merely a common 
necessity, but the common interests of empire—of 
such empire as the world has never before seen. 


The control of the national power is the control of 


the great western continent; and the control of this 
continent is to be in a very few years the control- 
ing influen ice in the worid. Whois there North that 
hates slavery so much, or who South that hates 
emancipation so intensely, that he can attempt 
with any hope of success to break a union thus 
forged and welded together? [have always heard, 
with equal pity and disgust, threats of disunion 
in the free States, and similar threats in the slave- 
holding States. [know that men may rave in the 
heat of passion, and under great political excite- 
ment; but | know that when it comes to a ques- 
tion whether this Union shall stand either with 
freedom or with slavery, the masses will uphold 
t, and it will stand until some inherent vice in its 
Constitution, not yet disclosed, shall cause its dis- 
solution. Now, entertaining these opinions, there 
are for me only two alternatives, viz: either to let 
slavery gain unlimited sway, or so to exert what 
little power and influence I may have, as to secure, 
if I can, the ultimate predominance of freedom. 
In doing this, I do no more than those who be- 
lieve the slave power is rightest, wisest, and best, 
are doing 
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consent, to establish its complete supremacy. If 
they shall succeed, I still shall b re as | have been, 

a loyal citizen. If we succeed, | know they will 
be loyal because it will be ‘ alee, wisest, and 
best for them to beso. ‘The question is one not 
of a day or of a year, but of many years; and, 
for aught [ know, many generations. Like all 
other great political questions, it will be attended 
sometimes by excitement, sometimes by passion, 
and sometimes, perhaps, even by faction; but it 
is sure to be settled in a constitutional way, with- 
outany violent shock to society, orto any of its 
creat Interests. It is, moreover, sure to be settled 
rightly; because it will be settled under the benign 
influences of Republicanism and Christianity , ac- 
cording to the principles of truth and justice as 
ascertained by human reason. In pursuing such 
a course, it seems to me obviously as wise asit is 
necessary to save all existing laws and constitu- 
tions which are conservative of freedom; and to 
permit, as far as possible, the establishment of no 
new ones in favor of slavery; and thus to turn 
away the thoughts of the States which tolerate 
slavery from political efforts to perpetuate what in 
its nature cannot be perpetual,to the more wise 
and benign policy of emancipation. 

This, in my humble judgment, isthesimple, easy 
path of duty for the American statesman. 1 will 
not contemplate that other alternative—the ¢creater 
ascendency of the slave power. I believe that 
if it ever should come, the voice of freedom will 
cease to be heard in these Halls, whatever may be 
the evils and dange rs which slavery shall produce. 
I say this without disrespect for representatives 
of slave States, and I say it because the right of 
petition and of debate on that subject is effectu- 
ally suppressed—necessarily suppressed in all the 

slave States, and because they are not always held 
in reverence and respect even now in the two 
Houses of Congress. When'freedom of speech 
on a subject of such vital interest shall have ceased 
to exist in Congress, then I shall expect to see 
slavery not only luxuriating inall new Territories, 
but stealthily creeping even into the free States 
themselves. Believing this, and believing also 
that complete responsibility of the Government to 
the people is essential to public and private safety, 
and that decline and ruin are sure to follow always 
on the train of slavery, [ am sure that this will 
be no longer a land of freedom and constitutional 
liberty when slavery shall have thus become para- 
mount. duferre trucidare falsis nominibus imperium 
atque ubi solitudinem facitunt pacem appellant. 

Sir, | have always said that I should not des- 
pond, even if this fearful measure should be ef- 
fected, nor do }nowdespond. Although, reason- 
ing from my present convictions, | should not have 
voted for the compromise of 1820, | have labored 
in the very spirit of those who established it to 
save the landmark of freedom which it assigned. 
lL have not spoken irreverently even of the com- 
promise of 1850, which, as all men know, I op- 
posed earnestly and with diligence. Nevertheless, 
I have always preferred the compromises of the 
Constitution, and have wanted no others. I 
feared all others. This wasa leading principle of 
the great statesraan of the South, [Mr. Calhoun. ] 
Said he: 


ulso, 


‘{ see my way in the Constitution; IT cannot in a com- 
promise. A compromise is but an act of Congress. It 
may be overruled at any time. It gives us no security. 
Sut the Constitution is astatute. Itisa rock on which we 
ean stand, and on which we can meet our friends from the 
non-slaveholding States. [tis a firm and stable ground, on 
which we ean beiter stand in opposition to fanaticisin than 
on the shifting sands of compromise. Let us be done with 
Let us go back and stand upon the Con- 
stitution.”? 

I stood upon this ground in 
freedom upon it as Mr. Calhoun did in defending 
slavery. I was overruled then,and I have waited 
since without proposing to abrogate any compro- 
mises 

It has been no proposition of mine to abro- 
gate them now; but the proposition has come 
from another quarter—from an adverse one. It 
is about to prevail. The shifting sands of com- 
promise are passing from under my feet, and they 
are now, without agenc y of my own, taking hold 
avain on the rock of the Constitution. It shall be 
no fault of mine if they do not remain firm. This 
seems to me auspicious of better days and wiser 
legislation. ‘Through all the darkness and gloom 
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of the present hour bright stars are breaking, that 
inspire me with hope, and excite me to persever- 
ance. ‘They show that the day of compromises 
has passed torever,and that henceforward all great 
questions between freedom and slavery legiti- 
mately coming here—and none other can come— 
shall be decided, as they ought to be, upon their 
merits, by a fair exercise of legisiative power, and 
not by bargains of equivocal prudence, if not of 
doubtful morality. 

The House of Representatives has, and it al- 
ways will have, an increasing majority of mem- 
bers from the free States. On this oceasion that 
House has not been altogether faithless to the in- 
terests of the free States; for although it has taken 
away the charter of freedom from Kansas and 
Nebraska, it has at the same time told this proud 
body, in language which compels acquiescence, 
that in submitting the question of its restoration, 
it would submit it not merely to interested citizens, 
but to the alien inhabitants of the Territories also. 
So the great interests of humanity are, after all, 
thanks to the House of Representatives, and 
thanks to God, submitted to the voice of human 
nature. 

Sir, 1 see one more sign of hope. The great 
support of slavery in the South has been its al- 
liance with the Democratic party in the North, 

sy means of that alliance it obtained paramount 
influence in this Government about the year L800, 
which, from that time to this, with but few and 
slight interruptions, it has maiatained. While 
Democracy in the North has thus been ‘Support 
ing slavery in the South, the people of the North 
have been learning more profoundly the principles 
of republicanism and of free government. tt is 
an extraordinary circumstance, which you, sir, 
the present occupant of the chair, [Mr. Srvart,] 
{i am sure will not gainsay, that at this moment, 
when there seems to be a more complete diver- 
gence of the Federal Government in favor of sla- 
very than ever before, the sentiment of universal 
liberty is stronger in all free States than it ever 
was before. With that principle the present 
Democratic party must now come into a closer 
contest. Their prestige of Democracy is fast 
waning by reason of the hard service which their 
alliance with their slaveholding brethren has im- 
posed upon them. That party perseveres, as in- 
deed it must by reason of its very constitution, in 
that service, and thus comes into closer conflict 
with elements of true Democracy, and for that 
reason is destined to lose, and is fast losing, the 
power which it has held so firmly and so long. 
That power will not be restored until the principle 
established here now shall be reversed, and a con- 
stitution shall be given, not only to Kansas and 
Nebraska, but also to every other national terri- 
tory, which will be nota tabula rasa, but a con- 
stitution securing equal, universal, and perpetual 
freedom. 


Mr. CASS. Mr. President, I have no design to 
enter into the discussion of the principles involved 
in this bill, nor of the considerations which, in my 
opinion, imperativel y demand its passage. I have 
had my full share of the debate, and shall there- 
fore confine myself to certain prominent objections 
which bear more particularly upon some of the 
views [ have presented to the Senate and to the 

country. 

Like many others, [ have made the doctrine of 
non-intervention, or, in other words, the right of 
self-government of American citizens, so far as 
it is not controlied by the Constitution, one of the 
principal reasons for the adoption of this meas- 
ure. But we hear it denounced by many in the 
other wing of this Capitol as utterly deceptive, 
and as having no just claim to secure that essen- 
tial attribute of ‘freedom. At a great public 
meeting recently held in the city of New York, 
it was characterized, with equal modesty and 


truth, as a transparent sham; and the course of 


an honorable member of the House of Represent- 
atives, [Col. Benron,] who now occupies a seat 
there after having held one during thirty years in 
this body, was referred to with great favor, and 
seemed to be considered a standard of congres- 
sional conduct upon the present occasion, and a 
model for any future one. The bill, in his opin- 
ion, denies to the people of the Territories free- 
dom of election, and many other rights dear to 
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Americans, and among these, the right of electing 
President and Vice President; and while it pro- 
fesses not to interfere with the sovereign rights 
of the people to legislate for themselves, (the 
word sovereign is thrown in, I suppose, to make 
the charge more obnoxious, for it is an interpo- 
lation not to be found in the bill,) it ** throws 
upon them a load of law.”’ [tis a trick, not intend- 
ing they should have any legis'ative right under the 
Constitution, &e.; they cannot exclude slavery because 
the Constitution puts it there; and as that is organic, 
and not administrative, ergo, they are without 
rights, havine the terrible despotism of being 
subjected to the Constitution inflicted upon them 
E. D. 

We are likewise told by the same member that 
this measure purports to establish sovereignty, 
and that territorial sovereignty Is a monstrosity. 
It only purports to do this by extending certain 
ereat rights to the; peonle,as | ‘shall show directly. 
But the main charge avainst it is, that it is a trans- 
parent sham, whic h, while iteifects to grant some- 
thing, in reality grants nothing. As it grants 
nothing, it establishes territorial sovereignty, 
which isa monstrosity. If it granted ever y thing, it 
would free the subject from this objection, and 
would reduce the people 
wholesome state of vassalage, by unlimited power 
in Congress. This is not con and sisto. This ac- 
cusation, that the bill assumes to do w hat is not 


9 | suppose, toa proper, 


| done, has been repeated in every form of assertion 


by others, with the same denunciation, that it is 
worthless and deceptive. 

Now, sir, | know no one whoclaims sovereignty 
for the Territories. It would be a condition ut- 
terly inconsistent, as this honorable member said, 
with their relation to the United States. Lest, in 
our ignorance, we might not understand the mean- 
ing of this rare and recondite word, and not with 
the unworthy view of making a display of learn- 
ing, we are ‘kindly told that inconsistent signifies 
inability to stand together Kiymologically, he 

says, it is derived from con and sisto, and thus the 
sovereignty of the United States, and the sover- 
eignty of ‘the Territories, cannot stand tovether. 
These words con and sistoare Latin, and the Latins 
were Romans. Yes, sir, Romans. I communi- 
cate this for the benefitof the Senate. It isa very 
curious and important fact, which escaped the 
penetration of Niebuhr and all his co-laborers in 
the field of historical research. But the country 
will see there is one whose penetration it could 
not escape, meaning myself. It takes a Colum- 
bus to discovera world. And the Romans were 
the Americans of Italy. They had a Senate as 
we have, and he who served thirty yeurs in it 
served six lustrums, and he who serves thirty 
years in our Senate serves five terms, and this 
wonderful identity of institutions accounts forthe 
strong resemblance between these two great peo- 
ple, and especially fer their equal love of annexa- 
tion. 

I reminded the Senate the other day that the 
term, squatter sovereignty, was originally a term of 
reproach, applied to stigmatize the doctrine that 
thereare certain inalienable rights, attributes of self- 
government, of which American citizens, where- 
ever they may be in our country, cannot be con- 
stitutionally deprived, One would suppose that 
such a proposition would find few enemies in this 
land of freedom and equality. Notso, sir. The 
claim was assailed with much bitterness, both 
of feeling and invective, and it was contended, in 
every form of assertion and argument, that the 
people of the Territories have no rights but those 
which are conferred upon them by Congress, and, 
to the extent conferred, the General Government 
having unlimited power over them. And the pre- 
tension itself was stigmatized as squatter sov- 
ereignty, and the nickname came to designate 
the principle, and having outlived the original 
occasion, is now firmly established in our political 
vocabulary. Knowing that a rose by any other 
name would smell as sweet, and that the term loco- 
foco had not hurt the Democratic party, I, for one, 
did not quarrel about the epithet; and though I 
was present, [ took no part in the baptismal cer- 
emony. [think itwas Mr. Calhoun, the lamente:! 
and departed colleague of the Senator from South 
Carolina, (Mr. Butter,] who first applied this 
term to the pretension. It seemed to proceed 
upon the presumption that where people do not 
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own the land, but are squatters ouly, they have 
no just claim to selfgovernment. While I ac- 
cepted and used the term, | always applied 1 

the true principle in controversy, not to a claim of 
sovereignty which | never heard advocated, most 
assuredly, never advanced myself; but a claim 
to enjoy certain essential rights of freedom, so far 
as not repugnant to the Constitution of the United 
States, and tothe true condition of the Territories. 

On the night—the morning rather—of the pas- 
sage of the Nebraska bill by this bod y,ic ongrat- 
ulated the Senate on the triumph of squatter sov- 
ereignty ; Meaning, by that term, not political 
independence, but inalienable rights, in constitu- 
tional subordination to the General Government-- 
the right of the people to regulate their local and 
domestic affairs in their own way. And I had 
just cause for this congratulation. The adverse 
doctrine of total submission had been previously 
received with great favor in large portions of the 
Union. Many of us had labored lone and zeal- 
ously for the recognition of political freedom, and 
had been exposed to misrepresent: ition and dent Mie 
ciation, When, therefore, a bill had received the 
sanction of the Senate which contend a creater 
measure of freedom upon these ‘Territories than 
had ever before been granted to such local com- 
munities, reducing the absolute veto of the Gov- 
ernment to a qualified one, and thus enabling 
them to pass any law they might require; yield- 
Ing up all the supervisory authority by Congress 
over their legislation, which is expressly extend- 
ed to all subjects not prohibited by the Constitu- 
tion or the organic law—and the prohibitions of 
the latter are but few, and are principally confined 
to the measure of organization; allowing them to 
elect almost all their officers, with many other 
provisions favorable to liberty —I felt that a creat 
advance had been made in the progress of free 
principles; and especially by the abandonment 
of the pretense that the right of legislation rested 
upon the tenure of the land. For in all the vast 
regions comprehended in these bills, there is not 
a single acre of land owned by a white man. All 
this was a source of gratification; and | declared 
it, as |} had aright to do. But in so doing, it 
seems I encountered bitter reproaches, bitterly 
expressed. 

Why, it is hard to conjecture, unless it is a 
mortal offense to speak with pleasure of a general 
acquiescence in a great measure, founded in the 
very nature of our institutions. And the Charies- 
ton News distinguished itself, apparently cen 
amore in this unworthy personal warfare; and 
while commenting upon my course in relation to 
the bi! . stigmatized me in terms I do not choose 
to repeat, though, as | trust is apparent to the 
Senate, | am as calm as a summer morning 
while alluding to them. That journal charges me 
with having done more injury to the South than 
any man living, and adds the invocation: ‘* May 
the hisses of scorn continue to burden the winds 
of his sky.”’ It says: ** The doctrine came from 
him, first intimated in his Nicholson letter,’’ &c.; 
and then addressing me in true denunciatory 
style, exclaims, ** You can be of no other use in 
this world. The South can yet destroy you; you 
and your compeers.’’ Destroy me # and my com- 
peers for aiding in the promulgation of free prin- 
ciples, and in securing to American citizens a por- 
tion of the natural rights of man! Well, it ma 
serve to teach the editor charity and modesty, 1f 
he is not intractable in both respects, to tell him 
that my compeers, whom he thus devotes to de- 
struction, are far more numerous than he believed 
when he exclaimed, ‘‘ Has our Israel truly lost 
all her prophets!’? These compeers are to be 
found in almost every southern Senator and Rep- 
resentative; for almost every one has supported 
this bill, and with it, the great principle of self-gov- 
ernment which it establishes, nicknamed squatter 
sovereienty. 

One word to the honorable Senator from South 
Carolina, [Mr. Burrer.] He, yesterday, mis- 
apprehenced the position of the friends of this 
American doctrine, and spoke of it as carrying 
w ith it the right of the settlers to seize the pub lie 
lands. Why, sir, I have yet to see the first man 
who eaeneings such a pretension. It is not the 
land that is claimed, but the right of American 
citizens to internal government, in subordination 
to the Constitution, so long as they are permitted 
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to occupy the public domain. Men have political 
rights, even if they do not own land, nor rocks, 
nor trees—nor jackasses, to use the iilustration of 
Dr. Franklin, who asked, if that qualification 
enabled a man to vote, and the quadruped (which 
means an animal with four feet) should die, end 
the property thus be lost, who owned the vote, the 
man or the jackass. This severance of ‘* L’ane 
et son maitre,’’ to borrow from the House of Rep- 
resentatives that learned designation, which, how- 
ever, is luckily turned into English by its author, 
and declared to mean ** the ass and his master,’’ 
presents one of the nicest questions in political 
science. 

It is up-hill work, Mr. President, in this coun- 
try, for any man, however splendid his talents or 
commanding his position, to contend against this 
doctrine. It landed with our fathers upon the 
beach of Jamestown and the Rock of Plymouth, 
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and has been treasured in their hearts through all | 


their trials and difficulties, to this, the great day of 
its glorious consummation. It has accompanied 
the pioneers through the passes of the Rocky 


Mountains, and has planted itself, with the beloved | 


flag of our country, upon the very shores that 
look out upon China and Japan. ‘Oh, squatter 
sovereignty! where were you then?’’ emphatic- 
ally asks its great opponent, alluding to territorial 
history. I was then—may well be answered to 
this invocation—I was then in the Declaration of 
Independence, and | am now, as ever, in the hearts 
of the American people, and am firmly esteblished 
in the tables of their law. 

The relations between the Territories and the 
General Government are not well defined by the 
Constitution. There are those, and | am among 
them, who find no authority in thatinstrument for 
congressional action in this matter, and can justify 
it only from the necessity of the case. Others 
contend that the jurisdiction is unlimited; while 
many, though vine to accept a limitation, can 
with difficulty define it. But whatever theoretical 
opinions may prevail upon this subject, Congress 
has never practically asserted the right of entire 
legislation; and, indeed, with some unimportant 
exceptions, and asingle important one, the slavery 

roviso, the internal concerns of the Territories 

ave been managed by their local governments. 
The action of the General Government has been 
mostly confined to organic laws, laying down the 
rinciples of administration with political privi- 
eges, formerly more restricted, but latterly much 
enlarged. 

Now, here is room for an honest difference of 
opinion as to the extent of congressional legisla- 
tion. All agree that the initiatory measure of or- 
ganization should be taken by Congress, though 
unanimity cannot be expected in its details. For 
myself, I concede the largest exemption com- 
patible with the relations of the parties supreme 
and subordinate. But when you come to the ap- 
pointment of officers to the powers of legislation, 
and to all the other questions involved in political 
society, you touch subjects necessarily giving 
rise to diversity of opinion. While all has not 
been granted, comparatively little has been with- 
held. Freedom—the rights of persons and prop- 
erty—are quite as well secured in the Territories 
as in the States, and acts of oppression as rare, 
and, when happening, just as sure to be redressed 
and punished. The supervisory power exercises 
its authority with moderation; and these distant 
communities find their situation free from prac- 
tical injurious restraint. 

This state of things in its general principles was 
the very condition of the Ameriean Colonies when 
our fathers claimed non-intervention from British 
interference, which was extending itself into all the 
concerns of life. They did not lose themselves in 
the mazes of political metaphysics. They did not 
deny there was a practical boundary to a princi- 
ple, though they could not find a stone wall against 
which to break their heads. They did not claim 
independence at the commencement of the contro- 
versy. They did not want it. They conceded to 
England the right to establish governments, and 
to exercise a general supervisory authority over 
them; but they denied to her the authority to in- 
terfere in their internal domestic concerns, claim- 
ing the right to manage these for themselves; and 
as they could not get that right peaceably, they 


sought it by arms, and obtained it by such suffer- | 


| 


} 
| 
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ings and trials as no people ever before encoun- 
tered and survived. ‘They did not protest against | 
the appointment of the Governors and of some | 
other officers by the Crown, nor against the exer- 
cise of a general superintending authority by the 
Parliament. And now, when, a century since | 
the commencement of this contest of weakness | 
and right against power and injustice is fast has- 
tening to its completion, we are gravely told by 
many citizens of New York, and by the acknowl- 
edged exponent of their views here, that this claim | 
of political exemption, was alla transparent sham; 
and, in effect, that the patriarchs of the Revolution 
were ignoramuses; for, as they did not demand sov- 
ereignty, completerelease from British control, they 
demanded nothing worth having. And therefore, 
when a local political community is connected in 
bonds of subordination with a more general one, 
and is allowed as great measure of political free- | 
dom as is compatible with this relation, if it do not 
aspire to and obtain complete independence, des- 
potism is better than free local legislation. And 
| return my thanks to the honorable Senator from | 
Louisiana, [Mr. Bensamin,] for the eloquent illus- 
tration of the true principles which we have just 
heard from him. I listened to him,as did the 
Senate, with the deepest interest. I have rarely 
witnessed in my congressional experience an effort 
marked with higher powers of oratory. 

This bill gives to these Territories much prac- 
tical freedom; and no bill could give them unlim- 
ited non-intervention, without dissolving their 
connection with the United States, and allowing 
them to take their equal position among the Powers 
of the earth. All reasonable non-intervention is 
secured to them, as Congress cannot hereafter 
legislate for them. But a new discovery in nat- 
ural history has been announced by the same 
member of the House of Representatives, that the 
claim of self-government is a mare’s nest, in which 
a marvelous egg has been laid and hatched—I 
suppose by the mare—producing a nondescript 
fowl, yclept squattersovereignty. This argument 
is so clear and forcible as to supersede any neces- 
sity of any further investigation of this branch of 
the subject. 

The same authority tells us that this is all hotch- 
potch; ‘*for the Territories are the children of 
the States—they are minors under twenty-one 
years of age, and it is the business of the States, 
throuzh their delegations in Congress, to take care | 
of these minors until they are of age—until they | 
are ripe for State government—then to give them 
that government, and admit them to an equality 
with their fathers.’’ ‘That is the law and the 
sense of the case,’’ &c. Had I been told this by 
any other than an infallible authority, I should 
have said it was the nonsense of the case. Even 
as it is, | cannot help having some misgivings. 
A critic, with less respect than | profess to feel for 
such a guide, might say all this is idle and false an- 
alogy. It is made the foundation of despotic rule 
under a written Constitution, and a government of 
granted and limited powers. Instead of resorting to 
that Constitution to test the validity of acts of Con- 
gress, we are to seek the authority in some fancied 
resemblance in physical objects; and because a 
mare lays an egg, therefore a Government may | 
hatch what power it pleases out of it. American 
citizens in the Territories, many of them in the 
highest position and estimation before their emi- 
gration, as soon as they reach these districts lose 
all their intelligence and experience, and become 
minors, utterly unfit to exercise any of the powers 
of self-government. All their political interests 
are committed toa Legislature thousands of miles 
off, whose members are ignorant of their condi- 
tion, and irresponsible to them. My hizhly-re- 
spected friend from Wisconsin, [Mr. DopGe,] who 
has passed a life of honor and of usefulness upon 
the frontier, knows—no one knows better—the 
value of the population which presses forward to 
settle anew country. He knows it as no weak or 
wicked class from the older regions, but vigorous, 
enterprising, intelligent men, (1 know it, for I 
have seen it during a half a century,) to whose | 
spirit and wonderful energy our country is in- | 
debted for the proudest triumph of human indus- | 
try over the obstacles of nature which is recorded || 
in the long annals of our race, since the first pio- 
neer of settlement went forth from the garden he i} 
had forfeited. He who thinks disparagingly of the *' 
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advance guard of civilization knows nothing of 
the Daniel Boons and their compeers who have 
left their monuments in the great work they ac- 
complished, and in the deeds that achieved it. 
And such men are to be deprived of the first rights 
of freedom, because Territories are political mi- 
nors! 

[ perceive, sir, that I have been in error all my 
life upon this subject. 1 had thought that terri- 
torial governments were instituted for a very 
different purpose from that of teaching the in- 
habitants knowledge enough to manage their own 
concerns. Why I thought sol will nowexplain. 

When this form of temporary government was 
first introduced, it was under the Confederation, 
and at that time each State had one vote in Con- 
gress, and it would have been signal political 
inequality and injustice to admit a Territory into 
the Union, whatever population it possessed, 
however small, and thus enable it to exercise one 
fourteenth part of the power ef the Republic. To 
prevent this, it was provided that sixty thousand 
inhabitants shouid be necessary to admission; and 
that whenever one of these communities might 
have that number, it should make part of the 
Confederation. And the same principle was con- 
tinued under the Constitution. I thought this was 
a mere question of numbers, not of ripeness of 
minority, of age, or of wisdom. Some of these 
children have been much more precocious than 
others. The non-age of Alabama was two years 
7) the duration of her temporary government, 
and then she was ripe for admission, and was ad- 
mitted into the Union. While hersisters, Arkan- 
sas and Michigan, less gifted, according to this 
theory of political power, remained in a state of 
pupilage, the former thirty-three, and the latter 
thirty-two years. So much for analogy in the 
investigation of great constitutional questions. 

It seems that Mark Antony well remembered 
the very day when Cesar put on his new coat— 
that very coat which he wore when twenty-three 
holes were made in it, orin him. Well, another 
memory is as powerful as that of the Triumvir. 
That other memory knows the day when this 
monstrosity was first presented. It must be a truly 
patriarchal one, for the monster made his appear- 
ance in the English Colonies a century ago, and 
was well described in our Declaration of Independ- 
ence, and claimed among the most valuable pos- 
sessions of man. 

A very happy illustration of our duty-is fur- 
nished by a classical reference to Edmund Burke, 
who, we are told, was the author of a treatise 
called the Sublime and Beautiful, another of the 
discoveries which have marked the progress of this 
investigation. Well, it is saidthat Mr. Burke, in 
the exuberance of his imagination, and, no doubt, 
in a moment as well of excited feeling as of des- 
perate resolution, actually exclaimed in the House 
of Commons, **I do not care three jumps of a 
louse.’’* Louse, sir, is pediculous; therefore, in 
the future variorum editions of this speech, this 
memorable ejaculation may read, | do not care 
three jumps of a pediculous for Lord North. 

So we are called upon, with patriotic indignation, 
not to care three jumps of the same interesting 
little animal for the Secretaries of the Depart- 
ments—the President’s clerks, as we are reminded 
John Randolph said they were—and, I suppose, to 
care for nothing else, but to go right onward in 
the exercise of despotic power. 

By-the-by, sir, is this quotation marked with 
the usual scrupulous accuracy of the speaker? 
Should not the word jump be changed to skip, 
which latter seems more appropriate to the salta- 
tion of the parasitical invader of the human occi- 
put than the heavier cognomen? I venture to 
predict that this question will take its place among 
the most interesting critical researches of after- 
times. 

1 am certain that John Randolvh and Nathaniel 
Macon, frequently referred to by him, whose ref- 
* The received story is, thatMr Burke did not waste this 
flower of rhetoric upon the House of Commons; but that 
he inscribed it in the album of alady, of whom he had asked 
some trifling favor, which had been refused, with the ex- 
clamation, ‘* | don’t care three skips of a louse for you.’’ 
The great orator thus retorted : 

‘* A lady has told me, and in her own house, 
She did not care for me three skips of a louse. 
T forgive the dear creature for what she has said, 
For women will talk of what runs in their head.’’ 
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erence is honor, as bright lights in the palmy days 
—palmy nights, | suppose—of republicanism, 
would denounce a sentiment that casts ridicule on 
rights dear to every man, savage or civilized. 

We are told that when this doctrine was first 
introduced into the Senate it was received as ** non- 
sense, as the essence of nonsense, as the quintessence 
of nonsense, as the five times distilled essence of polit- 
écal nonsensicality.”’ 

Weil, sir, this is very probable; and those of | 
us who support the doctrine, need not feel the 
slightest mortification because It was received with 
ridicule. The laughing state isa kind of chrysalis 
condition, through which most great truths and 
discoveries have to pass. There are very few 
important annunciations of this nature which have | 
not provoked merriment, from the earliest case on 
record down to the latest and the greatest—the 
actual discovery and declaration by the member 
from Missouri to an admiring world, that ** Vorp 
1S VACANT, EMFTY, NOTHING OF IT!’? Wonderful 
age this for the advancement of the human intellect. 

Dr. Johnson, who was hired by the British Ad- 
ministration, wrote an anti-Nebraska pamphlet 
of that day, entitled ‘* Taxation no Tyranny.” 
He laughed at this principle of self-government, 
ridiculing the idea that the Congress of Westmin- 
ster was not fitter to govern Colonies across the 
ocean than the people themselves, just as the idea 
is now laughed at, that the Congress of Wash- 
ington is not fitter to govern Territoriesacross the 
mountains and deserts, than the ignorant inhab- 
itants who have squat down there. 

But, sir, this question has passed through its 
laughing state. Nobody laughs at it now. Some 
dread it, some dislike it, some disbelieve it, but all 
approach it with perfect gravity, and, judging from 
the temper manifested by the speaker to whom I 
have alluded, and the vituperative epithets, not 
scattered through, but abounding in his remarks, 
J am sure he must have been in anything but a 
laughing mood; and | do not believe that a single 
risible muscle was called into action during the 
whole period of this prodigious mental effort. 

But, sir, there are other fatal argumentative ob- 
jections to this bill, which I have selected from 
the same display of genius, and which [ shall pro- 
ceed to submit to the solemn consideration of the 
Senate. 

The bill is a silent, halting, creeping, limping, 
squinting motion, conceived in the dark, and mid- 
wifed in a committee room, &c. 

‘* It is crooked, insidious, and pusillanimous.”’ 
“‘It is a farrago, an olla-podrida.’’ ‘It is a jug- 
gle worthy of the trick of one egg under three | 
hats,’ &c. ‘*[tis buttered on both sides,’’ &c. 
<* Why killthedead? Why trip up the heels of the | 
man already flat on his back on the ground?’’ ‘It 
is a farrage of nullities, incongruities, and incon- 
sistencies.”” ‘It is untrue, contradictory, sul- 
cidal, and preposterous.”’ ‘It is a shilly-shally, 
willy-won’ty, don’ty-can’ty, style of legislation.” 
“It is not manly. It is not womanly. No shilly- 
shally in a woman.’’ 

This is a noble tribute to the noble sex. Itisa 
beautiful sentiment, beautifully conceived, and hap- 
pily expressed. It is the essence, the quintessence, 
the five times distilled essence of truth and of poetry. 
What a brilliant imagination has been sacrificed | 
to the dry pursuits of six lustrums. 


** How sweet an Ovidina lost.’’ 


I am careful to inform the Senate, not to remind 
them—that implies previous knowledge, that this 
line, somewhat changed, is Pope’s; and if I had 
written it, | could have found a much more appro- | 
priate epithet for its present application than is 
furnished by the word sweet. The female gen- 
der is not befogged. (Under such foggy circum- 
stances as the present we cannot say as much for 
the male gender.) 

‘* It is made up of paraphrases, circumlocutions, 
ambidexterity, and ambiguity.’’ ‘ It is just jump- 
ing out of the frying-pan into the fire.” ‘It isa 
see-saw bill—it is stuffed with monstrosities—hob- 
bled with contradictions—Badgered with a provi- 
so.’? The honorable Senator from North Caroli- 
na, who has pursued a noble and patriotic course 
during all this agitating controversy, may well be 
proud of such characteristic censure. 


“There is a stump speech injected in the belly 
of the bill." 
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If this new stump speech does not eject its in- 
jected predecessor, and reject it, then there is no 
emetic that will do the work in all the materia 
medica. Such a stomach must be proof against 
the whole power of physic and physicians. These 
are conlcusive arguments against this bill; and if 
it passes in the face of them, it will be the triumph 
of folly and wickedness over logic and patriotism 


| and constitutional law. 


And, worst of all,and beyond all, it is ‘*amputs- 

oLoaicaL. Yes, sir, amphibological.’’ 
Amphibology ‘is a monster of such frightful mien 
As to be hated needs but to be seen.”’ 

I may be pardoned the violation of prosody, in 
consideration of the gravity and practical value of 
the sentiment. We have also another vindication 
of the truth of history, and are told that General 
Jackson rejected a bill, and returned it with a mes- 
sage to the Senate, refusing to sign it for amphi- 
bology. This vindication is as erroneous as was 
a former one. General Jackson did not reject the 
bill alluded to, relating to the public funds. But 
as it was the last night of his term of service, he 
retained it without action; and he afterwards gave 
his reasons for so doing in the Globe. He said 
the bill was ‘complex’ and ‘‘uncertain,”’ *‘ liable 
to diversity of interpretation,’’ and that he ‘* had 
not time to give the subject deliberate consider- 
ation’’—not one hard word here. 

As to amphibology, it is not to be found in the 
document, nor do | believe the General ever heard 
of the term; and I think if it had met his eye, he 
would have been as much puzzled as I was to dis- 
cover its meaning. It sent me tothe dictionary— 
no, to the Lexicographical Thesaurus—and there 
I found an old acquaintance bedizzened in such 
finery that my power of recognition had been 
completely put to fault. And, after all, I ascer- 
tained that amphibological means doubtful. There 
is no doubt of that. Learning, sir, is a great ele- 
ment of power and fame; and so potent is it in its 
operation, that a very little of it, discreetly man- 
aged, goes a great way. 

There are three dogmas, we are told, which now 
afflict the land. ‘* Without assuming to be much 
of a statesman,’’ which would be an assumption 
indeed, I shall proceed to examine them. Videl- 


|, icet, or, in plain English, here they are: 


1. Squatter sovereignty, or the right to exercise 
self-government, so far as not prohibited by the 


| Constitution. 


2. Non-intervention—the consequence of the 
| former—by which American citizens are allowed, 
under the Constitution, to regulate for themselves 
the relations of husband and wife, of parent and 
child, and of master and servant, to guard their 
own door-sills and hearth-stones. 

3. No power in Congress to legislate upon slavery 
{in the Territories, or, in other words, no right to 
| exercise despotic unconstitutional power, and to 
sell the people themselves into slavery. And this 
| power is claimed, not because any such tremen- 
{ dous authority is given by the Constitution, but 

because American citizens, when they remove 
to a Territory, though they would be old fogies 
anywhere else, become minors, unfit to manage 
their own concerns, which must be managed by 
Congress, their guardian. We are gravely told 
that the Constitution was not made for them. 

We are also assured, with characteristic confi- 
dence, by the same high authority, that the power 
of Congress to establish governments over the 
Territories is derived from that clause of the Con- 
stitution which authorizes the Federal Legislature 
to dispose of and make rules and regulations for 
the public property. The grounds of this opinion 
are not given, but their place is supplied by the 
information that for seventy years ‘‘we had a 
uniform manner of providing for the government 
of the Territories,’’ and the assertion that this 

| was founded on the property-selling clause of the 
| Constitution; that to sell property means to 
govern people. A sandy foundation this, sir; a 
sandy foundation. Had we been furnished with 
_the reasons for this view of the power, I should 
have *‘ looked into these reasons seriatim, as the 
_lawyers say;’’ that is, one by one. As it is, I 
am spared the task of examining this congres- 
sional authority, in the discussion of which I have 
|| had my full share. 1 desire but a few words by 
\| way of farewell to it. 
|| The clause to dispose of and regulate land, in- 
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cludes, it is contended, unlimited political juris- 
diction over American citizens—touching, even, all 
the issues of life and death. Well, if this be so, 
never was there a convention called together for 
SO great a purpose which deserved less credit for 
the precision of its language than the convention 
which formed the Constitution of the United 
States. Never before was such a power conveyed 
by such terms. To sell and manage land is to 
govern people. Butagain: Ifthe power to govern 
results from the duty of disposing of and regu- 
lating the public lands, how happens it that this 
power is exercised over vast regions, not a foot of 
which ever belonged to the United States? Over 
one fourth, perhaps, of the State of Ohio—all the 
country indeed between the Little Miami and Sci- 
ota rivers, and that adjoining the Pennsylvania 
line, and running one hundred and twenty miles 
west of it—the former of which was reserved by 
the State of Virginia, and the latter by the State 
of Connecticut, from their respective cessions. 
Over seven eighths of the southwestern territory, 
now the State of Tennessee, which were reserved 
by the State of North Carolina; and over much 
of Louisiana, which belonged to individuals before 
the cession—and so of almost all the other new 
States. 

And how happens it, if ownership by the 
United States is the true foundation of this power, 
that as soon as a tract is sold it does not cease to 
be thus governed? He who can make all this con 
and sisto may well claim the right to speak author- 
itatively upon all political subjects, and indeed 
upon all subjects whatever. 

There is a much more plausible foundation for 
the exercise of this power of government, which 
has found able advocates, and among them none 
more able than the Senator from North Carolina, 
{[Mr. Bapcer.] He derives the right of unlimited 
authority from the treaty-making power. I agree 
with him, that the right of acquisition is a sub- 
stantive part of the treaty-making power, as much 
so as the right to make peace, or to regulate com- 
mercial intercourse. But this source of power 
does not cover the whole ground. We have had 
eight Territories, and part of a ninth, namely: 
three south of the Ohio river, and the residue 
north, which were never acquired by treaty, but 
are part of the original country claimed in the 
Declaration of Independence, and recognized, not 
ceded, by the treaty of peace of 1783. They 
were not treaty acquisitions, in any sense of the 
term, any more than Virginia or Massachusetts. 
How were these governed? Either without con- 
stitutional power, or there are two provisions of 
the © onstitution operating at the same time, upon 
the same subject-matter. The exercise of the 
power of government obviously extends beyond 
the alleged authority. 

But there is another difficulty attending this as- 
sumption. It is said that the right of government 
is a part of the power ofacquisition. How is this, 
Mr. President? The act of acquisition is complete 
when the cession is made. Nothing can make it 
more complete. What weare to do with it, becomes 
then a question under the Constitution, to which 

we must resort for its solution. We can sell it, 
and manage it, for those powers are expressly con- 
ferred, and if they had not been, they could not 
have been exercised. But how are we to govern 
it when that power is not given? Certainly it is 
quite as necessary to the value of the acquisition, 
that the property be managed and disposed of, as 
that it should begoverned. Butthe fact is, neither 
the one power nor the other is part of the act of 
acquisition, which is perfect and spent without 
them, though both are important to its value. 

But again, how does the implied power, even 
if applicable to this case, give the unlimited and 
despotic right of government which is claimed for 
Congress? Upon this subject, Judge McLean 
remarks: 

«The true construction of the Constitution is, that im- 
plied powers can only be exercised in carrying into effect 
a specific power. And this implication is limited to such 
means as shall be appropriate to the object. Powers ex- 
ercised beyond this are not derived from the Constitution, 
but must depend upon unlimited discretion. And this is 
despotism. Now, there is no specific power in the Consti- 


tution which authorizes the organization of territorial gov- 
ernments.”? 


The Judge adds: 


“If this power be an implied one, it must, under the 
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above rule, be limited to the means suitable to the end in 
view. Admit that they may organize a government which 
shall protect the Jands purchased, and provide tor the ad- 
hilmistration Of justice among the settlers, 
means follow that they may 
cipal regulation of tir 

equally limited origin. ?’ 


it does by no 
establish slavery. Ttisaimuni 


“d extent, and necessarily of an 


T} es of } - as : 1 t 
hus, sir, the implied power cannot 
tended beyond the necessity which calls it into 
action. “here is no necessity for Congress to 
exercise unlimited power over the Territories, and 
to rerulate all their domestic concerns; and the 
proof of this ts that they have never done so. 
Pry stablist f the Gover 

Che establishment of the Government, and 
eeneral organization, fill the measure of the neces- 
sity. 


be ex- 


All beyond this is sheer despotism, anda 
palpable violation of the Constitution; and there- 
sore, whether the power is (Verived from a neces- 

ty ‘outof the C onstitut ion, and whic h is assumed 
upon the —— ity of the Levis 
which Mr. Madison found a ihe: 
action of the Congress of the C 
the subject of the public 
tutional necessity whi 


ature, i nd in 
¢, ’ 
ation tor tne 
onfederation upon 
- s +} 7 5 
irom the ce 


lands, or St 


h belgugs to the proces ss of 
implication—in either event the authority of Con- 
gress is equally restricted, and this claim of 


limited power has no warrant in the ¢ 


un- 
vonstitution. 


Mr. MASON. Mir. President, I wish to mene 
a very few remarks on the provision that is pr 
posed to be inserted in this bill by the amendment 
of the honorabie Senator from land, [Mr 
Pearce,] before the vote is taken on it. 

fam one of those who regret very muc ich theta 
majority of the American people—so far as opin- 
lon is to be gathered from the vote of heir repre- 
sentatives—considers it wise or expedie ntto grant 
to any others than citizens a partici vation ID po- 
litical power. When the Senate bill was reported 
from the Committee on Territories, it contained 
the provision which the Senator from Maryland 
now proposes to insert in this bill—a provision 
granting to all free white persons who had ob- 
tained a certain residence inthe Territories the 
right to a participation in political power within 
these Territories. That bill was many days be- 
ma the Senate and under its deliberation. I saw 

he provision there, as I doubt not every other 
acu did. [t was unacceptable to me then; but 
unacceptable, only because I doubted the wisdom 
and expediency of admitting those who are not 
American citizens to participation in the political 
power of the country. I believed then, and I be- 
lieve now, that the sober sense of the enlightened 
and intelligent portion of those who immizrate to 
thiscountry would be against it. I thought they 
would r require some little time at least to become 
acquainted with our institutions, to know their 
character, and to learn some of the leading prin- 
ciples of popule ar government before they should 
be admitted to participate in the government. 

But, sir, the provis ion was there; it was in the 
bill, | say, for many days while it was under de- 
liberation in the Senate, and no friend of the bill 
proposed to strike it out. [did not feel myself 
at liberty to do it as one of the friends of the bill. 

And why? I[t was a measure of expediency 
cite a measure on which honorable and enlicht- 
ened gentlemen might differ. It involved no con- 
stitutional principle. qe involved no question of 
right—I mean either of political or constitutional 
right. And muchas I deprecated what honorable 
gentlemen who came from other sections of the 
country considered the necessity for it, | was con- 
tent to let itremain. The proposition to strike 
jt out canie from an honorable Senator from the 
State of Delaware, [Mr. Crayton,] who was 
opposed to the great principle of the bill. When 
he made the motion I voted with him. When 1 
speak of the great principle of the bill, I a 
that which not only reconciled me to the bill, but 
made me its friend, and its fast friend; that legis- 
jative declaration of Congress, that the Federal 
Government possessed no power to legislate on 
the subject of slavery, either to admit it into a 
Territory or to exclude it therefrom. 

Now, Mr. President, although this provision, 
in reference to admitting foreigners to vote, was 
unacceptable, | looked upon it only asa question 
of expediency, and nothing more. [ knew very 
well that in the part of the country whore these 
‘Territories lie, and where this foreizn emigration 
chiefly goes, public sentiment, whether right or 
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wrong, has yielded to it; and J believe that most 
of the States lying in that quarter, where they 
have the 1dmitthe whole 
class of population to vote, whether they be citi- 
zeus of the United States or not. In conformity 
with a policy so establisned, honorable Senators 
it section have considered it neces- 
to inake this great measure accept- 
able to their constituents, that the same principle 
should be contained in this territorial bill. It was 
for this reason that, although, as | said, this pro- 
vision was in the bill which was reported to the 
Senate, 1, for was content to let it remain 

stricken from the bill, on the 
motion of an honorable gentleman who was op- 
posed to the principle of the bill, and I, with others, 
I can assign 
so; I know not 
other Senators. 
ed to try the question then, and 
“acces ta le to the other 
t provision, 


much better 


undoubted right to du so, 


coming from thie 


sury, 1a order 


one, 


there; but it was 


s vot oted with him. 
my own reasons only for 


iriends of the bi 
doing 
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wel! dis} 
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been found 
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Levislature with 
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has been the result? 
Liouse with this 


COS 


The bill went 
provision stricken 

i know very well, Mr. President, that 
i within the pi ale of parliamentary decorum 
to advert to what in the co6rdinate 
branch of the Pacem ;and I shall advert to 
ther than to say that the history of the 
oceasion shows such was the dissension existing 
the direct collision of opinion 
principle of the bill, that it 


has been dene 
18 no fur 


was 
chiefly on the 
required a great deal of concession 
conciliation to enable them to bring the bill up for 
the action of the House; and when it was brought 
up, the bill, as it passed the Senate, was allowed 
to sleep either on the table of the Speaker or in the 
Committee of the W hole, | know not which; but 
sleep it did, and a new bill was introduced, copied 
trom the bill of the Senate, but reinserting this pro- 
vision which had been stricken out on the motion 
of the Senator from Delaware. 

Mr. President, I know the opinions of a great 
majority of the Representatives from the slave 
States. I know that this provision was just as 
unacceptable to them as it was to us; but | know 
equally well that they took the bill as it was 
brought into the House, with this provision in it, 
and denied to themselves the opportunity of ex- 
pressing their dissent from it. And for what 
purpose? Thai they might attain the great object 
of the bill, the legislative declaration, in terms 
stronger than ordinary repeal, that the Missouri 
law of 1820 was in violation of the Constitu- 
tion. ‘They made the concession. And what are 
we asked to do now? Why, we are asked to 
insist on the provision, that we may have a trial 
of strength with the House. Now, Mr. President, 
I can well understand—very well understand— 
that any gentleman who is opposed to the great 
principle of the bill, may be well disposed to 
measure strength with the House on this point; 
and if that trial of strength should result in de- 
feating the bill, they would little lament it. I am 
against that. {f made the concession here, by my 
silence, in not moving to strike out the provision 
referred to. I am told from one quarter that we 
may reénact the amendment with safety, because 
then the bill will pass through the usual parlia- 
mentary forms; and if the two Houses differ, we 
may have a committee of conference, and may 
insist or recede, at the pleasure of the Senate. 
Then I am told on the other side that such idea 
is fallacious, and that the chances are in the tem- 
per, or I should rather s eay in ail respect, in the 
feeliny, which actuates the other House; if the 
bill goes back there, it will be lost. I do not 
know which of these speculations is right. I will 
not exercise my judgment on that subject. I will 
not jeopardize the bill, unacceptable—highly un- 
acceptable—to me as this provision is, by again 
striking it out. 

Sir, | repeat again, although I know but little, 
because it has not come within my way to know 
much, of this foreign population which is stream- 
ing on our shores. I do know something of hu- 
man nature, and of the sentiments of enlightened 
end intelligent men; and I say that the sober sense 
of that population, when it ts brought to reflect 
upon it, ought to satisfy them that before they 
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become American citizens they should understand 
something of American institutions. But Sena- 
tors from the free States are unwilling to insiston 
this, and | yield to them, reserving my opinions 
unaffected, rather than risk the loss of the bill. 
That is the whole question. It is a question of 
mere expediency. The Constitution does not in- 
terpose any obstacle to the exercise of the power. 
None in the world. Each territorial bill has pre- 
scribed what shall be the right of suffrage within 
the Territory. It has been limited at one time and 
extended at another time, as the wisdom of the 
Congress of the day thought best. And although 
1 think, and entertain a very strong conviction, 
that it is unwise to give the right of suffrage to this 
foreign population before they become American 
citizens, still there is no question of principle 
involved in it, far less one of constitutional law. 

Then, Mr. President, where do we stand? 
Here is a bill repealing and forever annulling a 
measure always odious to the South, and offen- 

sive to its honor, voluntarily brought forward from 
a quarter Ww here the majority resides; and is the 
South to reject it because it contains also an in- 
cidental policy on a different principle, which we 
do not approve? For one, sir, with a clear and 
unhesitating judgment, I answer no. 

Mr. President, | am not going to discuss this 
question of squatter sovereignty, on which my 
honorable friend from Michigan [Mr. Cass] ap- 
pears to be so very sensitive. I do not recognize 
the inhabitants of a Territory as a political com- 
munity atall. The very act of Congress which 
provides a government for the Territory, is a ne- 
gation of the right of the inhabitants to do it for 
themselves. They are mere occupants of the 
pub lic domain; nothing else. And it has been 
only because C ongress deemed it expedient to give 
rv a right of legislation, reserving to itself a 
power of revision, that the Territories have any 
political existence whatever. But when Congress 
does delegate the power to them, it isa mere dele- 
gation, and how Congress measures it out, is a 
matter of expediency, not of principle. And from 
the experience which the southern States have had 
of the tendencies of Congress heretofore on the 
subject of slavery, I do not know that we may not 
quite as safely trust the people, come from where 
they may, as the Congress of the United States 
with that institution. 

I say, then, Mr. President, to sum up, this bill 
is objectionable i in some of its features, it is true. 
It is objectionable in that feature of it, for one, 
which does not deny to the people the right to 
legislate on the subject of slavery. It is also 
objectionable in that clause of it which provides 
that foreigners—those not naturalized—sha}) par- 
ticipate in the political power of the Territory. 
These, however, are questions of expediency 
alone. There is no principle, far less any consti- 
tutional law, involved in them; and if we can get 
the other and higher principle established on your 
statute-book, that henceforth power is denied to 
the Congress of the United States to legislate for 
the exciusion of slavery by yielding the question 
of expediency, I do not think we shall be rebuked 
for a bad bargain. 

As to the effect of this bill honorable Senators 
may differ. Some may think that it will havethe 
effect of quieting agitation on the subject of sla- 
very; other gentlemen (and those I believe are the 
Abolitionists) think that its passage will give a 
new impetus to agitation. I find, and fas est ab 
hoste doceri, that throughout the whole country the 
Abolitionists proper, those who are so as a matter 
of sentiment, and those who have become so to 
gain political power, are united in one howl of exe- 
cration against this bill. Sir, I believe they look 
upon its passage as taking away the last plank in 
the shipwreck of their fortunes. Why have they 
invoked the aid of the church? That church 
which its great founder ordained should be kept 
unspotted from the world, has been summoned to 
this unholy strife for the purpose of defeating this 
bill, by prestituting religious sentiment to the em- 
brace of political power. 

Mr. President, those who read as I do thesigns 
of the times, will agree with me that, whether 
they have entered into this contest from a senti- 
ment of morality and religion, or whether they 
have entered into it for the purpose of attaining 


| political power, this bill, if it pass, is the death 
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blow to Abolitionists. | believe it—firmly believe 
it. Not only, sir, should Ll not be properly rep- 
resenting those who have stag me with the 
high trust of a place i : this Senate, but inmy own 
judgment, I should be false to myself, were I to 
jeopard t he bill by ies to a vote at thisstage 
‘of its progress, which [ was prepared to aban- 
don if it became an ultimate necessity. And thus 
jt is, that although I voted on a first trial with the 
Senator from Delaware when he proposed to strike 
out this provision, | shall separate from him now, 
and take the bill as it is. 


Mr. MALLORY. Mr. President, anxious as 
J am to see the final vote taken upon this bill, and 
to participate in those pleasurable emotions which 
will, to-morrow, sweil the patriot hea urts of thou- 
sands throughout the land, upon its triumphant 
vindication of political justice, | am unwilling 
to per mit debate to close without an explans ition 
in justice to myself. 

Sir, when this bill was under discussion in this 
body, and before I could obtain the floor to parti- 
cipate in that discussion, | was called hence by 
one of those domestic appeals usually considered 
binding upon the hearts of men; but, sir, I was 
anxious for the passage of the bill, and no cause 
on earth could have induced my absence at the 
hazard of its defeat or delay 

Upon inquiry, | found that its friends were in 
a decided majority, and such friends, too, as would 
see it triumphantly through the Senate. I then 
sought to pair off with several of its opponents, 
as my friends on the opposite side of the Cham- 
ber will remember; and after the refusal of a num- 
ber of gentlemen, an honorable friend upon this 
side, now absent in his State, (Mr. Hovusron,] 
whose objections and views had been elaborately 
and eloquently expressed, extended to me, as I 
supposed, this courtesy, and I left Washington 
confident that my vote was thus provided for. 

I use the term supposed, Mr. President, because 


justice to my absent friend compels me to say that 


he must have differed from me in his understand- 
ing of the arrangement, or he would not have 
voted against the bill. 

1 have delayed this explanation, for the reason 
that he was absent when [ returned here, and I 
desired to make it in his presence; but in justice 
to myself I cannot delay itlonger. Of course, sir, 
I was greatly surprised, on consulting the public 
prints, during my absence, to find his name re- 
corded against the bill; and [ was still more sur- 
prised to find my name in company with those of 
several other honorable Senators who were alleged 
to have dodged the bill. 

This imputation, sir, was as untrue as it was 
unjust. Iam not disposed to evade any responsi- 
bilities properly devolved upon me, public or pri- 
vate; and I feel that | may securely appeal to hon- 
orable Senators to say, whether I have ever evinced 
a disposition to do so here? No, sir; such is not 
my habit; and it is too late in life to begin it now, 
and particularly upon a measure which has the 
approbation of my head and heart, and in favor 
of which the South is a unit. I am not aware of 
a single dissenting opinion in Florida upon this 
subject; and [ trust, sir, that could a man enter- 
taining it be found, he would not be honored with 
her confidence here. 

Sir, Florida has held no public meetings, framed 

no resolutions, sent up no petitions, upon this 
great question. Such is not the practice of the 
people of the South, reposing, as they generally 
iin in the watchful integrity and honor of the ser- 
vants whom they send here. but, sir, so confi- 
fident are the people there of the plain and equal 
justice involved in-this bill, so honest, so just, 
seem to them the great principles which it main- 
tains, and that a mere statement of them carries 
its own demonstration, that they have never per- 
mitted themselves to doubt what our action here 
would be. 

Mr. President, I regard the pending amendment 
of the honorable Senator from Delaware, [Mr. 
CrayTron »] now offered by the Senator from Mary- 
land, [Mr. Peance,] as important, and eminently 
proper. 

From the infant days of our country to the 
present moment, our legislation for naturalizing 
aad preparing the emigrant, by a residence suf- 
ficient to acquaint him with our language, laws, 
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and institutions, for the duties of a citizen, have 
gone hand in hand with our legislation for his 
welfi ire, equality, and independence 

The peri id of probation has varied with suc- 
ceeding Administrations; but the necessitv and 
propriety of requiring the foreigner, who seeks 
among usa home, and upon equal terms with our- 
selves, to reside with us some time before attain- 
ing this equality, has ever been maintained. 

But, sir, | am constrained, notwithstanding, to 
vote against it; and in doing so, I desire to say 
that there is no point of law, no constitutional 
ques stion, no vested State or private right , involved 
in this question. It is simply one of _ y;and, 
sir, there are principles in the bill of the gravest 
importance e to the whole country—principles, to 
attain which, | am wiiling to sacrifice this amend- 
ment. Sir, this bill passed the House by a ma- 


jority of but thirteen, and after one of the most 


exhausting, protracted, and exciting contests ever 
witnessed in that body; and | am assured by many 
of its members, friends of the bill, in whose judg- 
ment I confide, that should it be re@&rned there, 
which will be the case should this amendment be 
adopted, the probabilities are against its passage. 
concur in what the honorable Senator from Vir- 
ginia (Mr. Mason] has just said upon this point; 
and to save the bill, | vote against the Clayton 
amendment. : . 
Mr. President, I shall not, at this late hour of 
the debate, anxious as we all are for a vote, reply 
to many things which have fallen from the Sena- 
tor from New York, (Mr. Sewarp,] and which, 
in my judgment, merit a reply from southern lips. 
He, and others of his peculiar stamp, have re- 
peatedly spoken of the aggressive power of sla- 
very. The aggressive power of slavery! Ai nd 
this in face of the fact that slavery has been grad- 
ually but steadily pushed from State to State >yand 
would doubtless have been, even now, extinct in 
Virginia, had not the bold and defiant attack upon 


' southern rights by northern men compelled the 


South to rally, and stand firm upon the institu- 
tion. 

Can you call that aggressive which is ever on 
the defensive? Sir, the South seeks not, in this 
bill, never has sought, to obtain any advantage of 
the North; nothing but that equality which is 
guaranteed by the C onstitution, which they can- 
not tamely surrender without incurring the con- 
tempt of all honorable minds, and without which 
their place in this Union would be odious. 

But, sir, | did not rise to debate the bill, but to 
make an explanation, and to place myself right 
before the country. 


Mr. BAYARD. Mr. President, when the bill 
for the organization of the Territories of Kansas 
and Nebraska was formerly before the Senate, | 
was content to give a silent vote in its favor, with- 
out any exposition of my reasons. I amcontent 
still, so far as regards the general principles of 
this bill, to pass in silence the grounds upon which 


| | supposed them to be sustainable. 


1 do not purpose, at this late hour, when the 
subject has been so thoroughly exhausted in a 
previous debate, to tax the patience of the Senate 
by a discussion ‘of the general principles involved 
in the passage of the bill. 

The House bill now before us has embodied 
in it a provision which makes it essentially differ- 
ent from the bill which passed the Senate; and the 
question now presented by the amendment offered 
by the honorable Senator from Maryland, [Mr. 
Pearce,] is, whether the principle involved in that 
amendment is of sufficient relalive importance to 
induce those who are otherwise in favor of the 
bill to hazard its rejection, or even to vote against 
it if that amendment be not adopted. 

So great, Mr. President, in my wpinion, is the 
importance of the amendment, that though I shall 
be unwilling to vote against the bill, from defer- 
ence to the opinions of the many Senators for 
whose judgment I entertain the most profound 
respect, and with whose views! am happy to find 
my own generally accord, and, also, because | 
cordially concur in support of the principles upon 
which the bill is based; yet, with my convictions, 
I cannot record my vote in favor of any bill which 
sanctions a principle so objectionable as that which 


| will be disavowed and disapproved of by the adop- 
' tion of this amendment 
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It is very evident that the relative Importance, 
in his estimation, of the principles involved inthe 
bil, and that which arises aie the proposed 
imendme! nt, must determine the vote of every Sen- 
ator who approves of the principle of the amend- 
ment, both on th tt amendment, and also upon the 
passage of the bill itself, if the amendment be re- 
jected. ‘The indicat ions of opinion already given 
foreehadow:| ut too clearly, | regret to say, the 
result which may be anticipe ated—t! ie rejection ef 
this amendment by a large majority, composed of 
both the friends and opponents of the bill. 

Honorable gentlemen, with whom I coincide 
perfectly in my appreciation of the importance of 
this billin many respects, have, | think, exaggera- 
ted its effect on one side, while on the other they 
have certainiy attached too little importance tothe 
principle involved in the amendment. I wiil en- 
deavor to state as briefly as 1 can the reasons 
why I consider the proposed amendment as in- 
volving a principle too important to be rejected 
by the Senate. 

The honorable Senator from Louisiana [Mr. 
Bensamin]} stated three principles as embodied in 
the bill. In the first place, it repeals an ideal arbi- 
trary line, which tended to create and foster sec- 
tional differences in the country. I admit that 
it does that. But is thata prince iple, or isit merely 
x repeal of an act of Congress, which may be again 
enacted, and which, whether ened or permitted 
to remain, will have no practical effect on the fu- 
ture political condition of the country to which it 
applies, whether as States or Territories? The 
second, and thatis the great principle of the bill, 
is the renunciation by Congress of all authority 
to legislate in regard to the institution of slavery, 
either for its establishment or its prohibition, be- 
yond the twoarticles contained in the Constitution 
which delegate two express powers in relation to 
slavery, one to prohibit the slave trade, and the 
second to provide for the reclamation of fugitive 
slaves who may escape into other States where 
slavery is not recognized by law. 

I agree with the uonorable Senator from Loui- 


siana as to the importance of this principle; and 


it seems to include within it the necessity for the 
repeal of the Missouri compromise line. The 
honorable Senator from Virginia [Mr. Mason} 
assumes substantially the same position, placing 
the importance of the bill on the single ground 
that it establishes the principle of non-intervention 
by Congress with the institution of slavery in the 
Territories as well as States of this Union. Mr. 
President, I consider that an important principle; 
and if | supposed that the effect of this bill would 
be to remove from the Halls of Congress all agi- 
tation in regard to the question of slavery here- 
after; if I supposed that it would bury forever this 
whole question of Abolition, I would sacrifice al- 
most any of the other opinions which I entertain 
in order to vote for the bill. 

3ut, sir, although such may be the opinions of 
Senators generally as regards the effect of this 
bill, that it will destroy sectional animosities, abol- 
ish an arbitrary line, and produce a universal feel- 
ing of brotherhood throughout the country, Iam 
utterly unable to foresee such beneficent effects as 
resulting trom its passage. If it could establish 
this principle of non-intervention, and cause the 
abandonment of this arbitrary line adopted in 
1820, I might consent to forego any objection | en- 
tertain to any other provision. Such may be the 
Opinions, as to the effect of the bill, entertained by 
the honorable Senator from Louisiana; but I view 
them as a vision—as sketched by him—I admit, a 
beautiful vision—but a vision of fancy merely. 
Sir, the evil, and the ground of the disease, lies 
far deeper. 

If I had not determined that I would discuss at 
large no question connected with the principle of 
this bill, | would attempt to illustrate and sustain 
the view which I shall now barely present to the 
Senate, of what I think is the material question 
connected with the bill, and with the thousand 
other schemes of those who would agitate and 
excite the country on the subject of slavery, and 
who, if they could succeed in that agitation, will 
ultimately destroy it. I will state the principle 
now. lam willing to state it, although I know 
it may subject me to censure by some whose good 
opinion [ value; for I am very sure that before 
the short period of time that I shal! remain in this 
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body has elapsed, I shall have ample opportunity 
to vindicate the truth of the opinion | now enun- 
ciate: which is, that the great danger to this 
country, and the question which lies at the founda- 
tion of all abolition excitement, (be it excited on 
what pretext it may,) is the naked question, Is 
slavery a moral crime? Is it a sin against the 
laws of God and of nature, and the mandates of 
Christianity; or, if it be an evil, is it, at most, a 
political evil? This is the great question which 
must ultimately determine the existence of agita- 
tion against slavery in this country. 

i am aware that the reflex of British opinion, 
coincident with British interests, has imbued to a 
large extent the popular mind in certain States of 
this Union with the one fixed received opinion 
that slavery isa moral crime. I think that doc- 
trine indefensible and untenable; and if the present 
occasion afforded me time for the discussion, lwould 
endeavor to controvert it, as I certainly shall do 
before I cease to be a member of the Senate. But 
while that opinion exists uncontroverted or evaded, 
there is danger to be apprehended; and should it 
ever become the settled and received opinion of a 
majority of the people of the non-slaveholding 
States of this country, then the ties which bind 
this Union together will snap like pack-threads. 
It is against that opinion, as inculcated by many 
of your clergy, and which has increased alarm- 
ingly throughout this country, that you have to 
direct your efforts. It is that opinion which the 
power of the British press, which every British 
parliamentary orator, which every Briton who 
speaks on the subject, endeavors to inculcate and 
establish as the tone of public sentiment which 
ought to prevail here, ‘‘that slavery under all cir- 
cumstances is a moral crime,’’? which must be re- 
futed before the American people. It is that 
which you have to meet, if you mean to allay 
agitation throughout the country and in the Halls 
of Congress on the question of slavery. You 
have to meet it before the people of the country 
in fair, manly, and open argument. Sir, [ believe 
it can be met and refuted. I have confidence in 
the practical cast of character of my countrymen. 
If the question is fairly met, they will treat it, as 
they have treated every other question of liberty 
upon which they bavipdionitiedl, practically, and not 
theoretically, and by their decision quell all future 
agitation upon the subject of slavery throughout 
the country. 

Sir, 1 know there is another class of agitators 
on this subject, who, founding their views in re- 
gard to slavery, not upon any spirit of fanaticism, 
but upon a desire for political power, would foment 
sectional feelings in the country, with a view 
to their own personal advancement. 1 believe it 
was that class of men who originated the difficul- 
ties connected with the Missouri compromise; 
the broken-down politicians of a defeated party, 
who sought to reinstate themselves politically 
by raising a new issue, which appealed to the feel- 
ings of the North on a subject of which the mass 
of northern men were practically ignorant. If the 
question had been fairly met then, we should not 
have had the difficulties that have since ensued. 

Entertaining these opinions, Mr. President, I 
have simply stated them, without attempting to 
defend and sustain them by argument. It would 
consume too much time, and I have not, indeed, 
made the necessary preparation for the purpose. 
I am ceriain, too, that | could not command the 
attention of the Senate, if I attempted to go into 
the argument now. I shall, therefore, content 
myself with the statement I have made. Believ- 
ing, as I do, that the danger to our common coun- 
try is, that a fanatical spirit may be engendered, 
arising from a fixed opinion being established in 
the non-slaveholding States of the country that 
slavery is a moral crime, and believing that where 
ever that fixed opinion exists men no longer reason 
on the subject, but substitute denunciation and in- 
vective for argument, I consider that it will be vain 


majority of the people of a majority of the States | 
shall entertain such opinions. 

Sir, every man can understand without difficulty 
that if the question of slavery is merely whether 
it is a political evil or not, the people of any State 
in which it does not exist would be quite content 
to leave the decision of that question to those who 


have State governments to establish, or to the || 
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people of the States in which the institution may 
exist. But when the conscience becomes involved 
in the matter, arising out of a received opinion 
that the institution is in violation of the law of 
God, that it is opposed to the Christian religion, 
how are you to reason with men and convince 
them? 

A received opinion shuts the popular mind 
against argument—it is more powerful than the 
law, and where it includes a moral question affect- 
ing the institutions of the country, you must meet 
and refute the opinion when erroneous, if you 
would allay agitation. 

Considering, then, Mr. President, that it isonly 
erroneous and fanatical that ‘* slavery under all 
by firmly opposing an opinion, which I deem 
circumstances is a violation of the laws of God,”’ 
you can hope to terminate all agitation upon the 
questions which connect themselves with it. I do 
not attach to this bill repealing the Missouri com- 
promise line the importance attached to it by other 
Senators. They suppose it establishes the great 
principle ofgnon-intervention by Congress with 
the institution of slavery. But how so? An 
act passed to-day may be repealed by a subse- 
quent Congress, and the restriction reénacted. 
If the principle or the motive which actuates the 
resistance to this bill (a fanatical opinion in refer- 
ence to slavery) has not been met, how can you 
expect to avoid the agitation consequent upon it 
because you have simply repealed the restriction ? 
These, sir, are my views as to the modified im- 
portance of the passage of this bill; although I 
agree that if the effect of its passage were that the 
slavery agitation would subside in this country, 
that there would no longer be a question made 
upon it, that it would become an admitted princi- 
ple that Congress should not interfere with slavery 
In any event, or under any circumstances, other 
than in the two cases in which, by express delega- 
tion of authority, power is vested in them, that we 
should live hereafter without any disturbance of 
our harmony asconnected with this question, then 
I should coincide with Senators as to the import- 
ance of the passage of the bill. But, Mr. Presi- 
dent, I do not believe that the passage of this bill 
will result in these consequences, though I would 
gladly find myself mistaken in my conclusions as 
to its effects. 

[ believe the principle of non-intervention is 
correct. I believe that the Missouri compromise | 


| is inconsistent with the Constitution, and was, | 


beyond all question, an act of unwise legislation, 
and ought to be repealed; and repealed, if neces- 
sary, nakedly, and without any other provision. 
Yet, though | believe all this, | do not feel called 
upon, unless I could see it in the light that some 
gentlemen do, that the effect of this bill is to be 
the establishment of the principle of non-interven- 
tion, to ignore what I consider is also a great 
principle involved in this amendment. 

After all, it comes to this: If the bill passes, we | 
get, with the repeal of the Missouri compromise | 
line, and with the avowal of non-intervention by 
Congress with the institution of slavery, an abso- | 
lute delegation of power over all rightful subjects 
of legislation to the people of the Territories to be | 


' organized under the bill, and of those Territories | 


which may be organized in future, subject only 
to the provisions of the Federal Constitution. As 
to the effect of such a delegation of power, there are 
differences of opinion. Some honorable Senators 
think that under it the people of a Territory would 
have the right either to abolish slavery, or permit 
it, as they might see fit. Other honorable Senators | 
think that the people of a Territory, having only 
a derivative power to pass laws arising from the 
act of Congress organizing the Territory, could 


| exercise no power inconsistent with the Federal | 


Constitution. Certainly, if it isa derivative power, | 


| they could exercise no powers which Congress 


itself might not exercise directly. In other words, 


) | if the authority vested in the people of a Territory | 
to hope for the preservation of the Union when a | 


is a delegated authority, Congress could confer no 
power in respect to the question of slavery, if it | 
did not possess such power itself. 
If the Missouri compromise act isan unconstitu- 
tional law, and if the restriction contained in it is | 


| against the Constitution of the United States, then | 


you can no more delegate to* the people of the | 
erritories a right to restrict slavery in these Ter- || 
ritories whilst Territories, or to legislate on the |) 
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subject, than you can exercise the same justly 
yourselves. The difference of opinion as to the 
extent of authority in the local Legislature under 
the act may be material hereafter. I concede, 
however, fully, the doctrine that it is wise, as the 
bill provides, to enlarge and extend the power of 
local legislation on the part of the people of this 
Territories. In the former organization of Ter- 
ritories Congress, I believe, universally reserved 
the right of approval or disapproval of the laws 
of the Territorial Legislatures. They did not leave 
the unrestricted right of legislation and self-gov- 
ernment to the people of an organized Territory. 
I believe the principle a wise one, that whenever 
Congress deems it proper to organize a govern- 
ment for any portion of the territory belonging to 
the United States, that the right of self-govern- 
ment in the people of the Territory so organized 
should be recognized and admittec. 

It is the great principle of the common law 
which decentralizes power for all purposes which 
connect themselves only with local interests. It 
is a sound principle ina Republic, whether applied 
to States and Territories, or to counties and 
minor districts. It is, in my belief, that principle 
of decentralization which is the basis of man’s 
capacity for self-government. I am, therefore, in 
favor of those provisions of the bill which recog- 
nize the right of self-government in the people of 
the Territories, upon all subjects connected with 
the aflairs of the Territories, without the approval 
of Congress. 

But, Mr. President, out of this very extension 
of the right of self-government arises the import- 
ance of the amendment. There is a difference of 
opinion whether, under that delegation of power, 
you give to the people of the Territories the right 
to legislate on the subject of slavery or not. 
Some suppose the right is given; others, that Con- 
gress not having it, cannot delegate it. Others— 
and among them, I believe, the Senator from Michi- 
gan, [Mr. Cass|—claim it as an inherent right of 
the people; but I cannot understand the propriety 
of the position that any people, whether they be 
American citizens or not, have a right to take 
possession of the territory, the property of the 
nation, and to make laws for its government, unless 
under the authority of its owners, and by delega- 
tion from them. But, sir, the importance of the 
question involved in the amendment is magnified 
by the fact that this difference of opinion exists 
as to the extent of power in the Territorial Legis- 
lature, whether exercised as a delegated or inherent 
authority. You have extended the legislative 
power of the Territorial Council or Legislature; 
you have given them the right to act on all sub- 
jects of rightful legislation. This involves not 
merely the question of slavery—it involves the 
organization of the government, their primary 
laws. The laws framed by the Territorial Legis- 
lature must of necessity stamp the character, and 
control the future course of the State, when it 
comes into the Union on an equal footing with 
every other State. 

This brings me to the importance of the pro- 
posed amendment; and the principle involved may 
be stated in the form of a question. Where, ina 
republican government, ought political power to 
be vested? In the citizens of the country over 
which the government exists. 1 defy gentlemen 
to establish any other principle, not inconsistent 
with a republican government, and with the right 
of man to self-government, than this: that the po- 
litical powers and political rights of a community 
are vested in the citizens of that community, and 
not in those owing allegiance to another State. 
I hold that to be, not a question of policy, as has 
been enunciated on this floor, but a question of 
principle, Mr. President—a question of principle 
not lightly to be abandoned or violated. 

I shall not go into the question of constitutional 


| law, which was so ably argued by my colleague, 


and so strongly supported by the argument of Mr. 


| Calhoun, which he read to the Senate; I shall not 


go into that question, except as to a single point, 


| and for a single purpose. The honorable Senator 
|| from Virginia [Mr. Mason] assumes that it is an 


undoubted power in the States to regulate the 
elective franchise at pleasure, and give the right of 
voting to an alien, whether he is, or is not, a citi- 
zen of the United States. I will not say thata 
State may not exercise that power constitutionally; 
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and I amaware that, as re many States have ex- 
ercised it; but I dissent from the opinion that it 
has an undoubted right to do so; and | think the 
honorable Senator would find it difficult to answer 
the argument of Mr. Calhoun upon that point. [ 
never heard it read till to-day. I never considered 
the question in that point of view tll to-day. 

Let me state that branch of the argument which 
{ consider as raising a great doubt in my mind as 
to the power of a State, in the regulation of her 
elective franchise, to authorize a person who is 
not a citizen of the United States to vote at her 
elections. It is perfectly true that, under the Con- 
stitution of the United States, Representatives in 
Congress are to be voted for by those persons 
who are authorized to vote for the most numerous 
branch of the Legislature of the particular State. 
That is a denial to Congress of the right to regu- 
late or restrict the elective franchise in the States, 
in reference to the election of officers of the Fed- 
eral Government. That is all. 

But will gentlemen tell me, that because the 
authority to regulate and control the elective fran- 
chise is left in the respective States, that a restric- 
tion upon the persons who may exercise it may 
not exist by necessary implication from some 
other clause of the Federal Constitution? The 
general power of prescribing the qualifications of 
voters is in the States, but the exclusive power to 
make citizens by naturalization is in Congress, 
and no State can confer the right of citizenship 
on an alien. If to confer the right of voting upon 
an alien is utterly inconsistent with the powers 
confided to the Federal Government in reference 
to aliens, why may not the restriction exist by 
implication, that though each State may qualify 
the elective franchise of citizens at her discretion, 
yet she cannot confer iton any other than a citi- 
zen of the United States? 

Now, sir, what was the argument of Mr. Cal- 
houn, and how is it to be answered? By thelaws 
of nations, and by the laws of this and every other 
country, an alien enemy is liable to have his prop- 
erty confiscated at the will of the Government. 
He is liable to be sent out of the country, or placed 
in confinement at the will of that Government, in 
case of war with the country of which he is a 
citizen or subject. If a State, under her undoubted 
right to regulate and prescribe the qualifications 
of a voter at a national election, has power to 
confer the right of voting on a person who is an 
alien, and not a citizen of the United States, then 
it has a right, in defiance of the Federal Constitu- 
tion, to authorize a man to participate in the elec- 
tion of your officers—to exercise the highest degree 
of political power—for assuredly the right to elect 
Representatives is the highest grade of political 


power—though at that very time the same man : 


may, under the laws of nations, in the event of 
war ensuing with his own country, be placed in 
confinement, have his property confiscated, or be 
compelled to leave the country at the will of the 
Federal Government. Sir, it 1s an anomaly if it 
be true that, though the exclusive power to confer 
citizenship by naturalization is vested in Congress 
by the Constitution, yet that grant of exclusive 
power has no effect, by necessary implication, to 
prevent a State, however else she may regulate 
the exercise of the elective franchise, from con- 
ferring that right on an alien, or any person but a 
citizen of the United States. .If this implied re- 
straint upon State authority is not a necessary 
and proper one, there results a most anomalous 
condition of things in the event of a war with the 
sovereign of such an alien. When he becomes 
an alien enemy, instead of an alien friend, he may 
have the right to vote, and thus to take part in the 
Government of a country with which his own is 
at war. It is difficult by argument to refute the 
necessity of this implied restriction upon the gen- 
eral power of the States to regulate the elective 
franchise. 

You cannot expect to draw from foreign writers 
on international law any rule as to the connection 
between the right of voting and the right of citi- 
zenship. I presume, however, that few men will 
doubt that, in a republican government, the right 
to vote should be, of necessity, an incident to citi- 
zenship. In other words, as I stated at first, the 


only true basis of a republican government, where | 
you have citizens, and where the — of govern- 
ment is reposed in the people at 


arge, is, that the || 


| 


| or a socialist. 
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| political power whisk ‘haenes to the citizens in 
mass of the country over which the government 
exists, should be exercised by citizens alone, sub- 
ject, of course, to all such restrictions upon the 
right of voting as the Legislature of the State 
may choose to impose. 1 question not that this 
political right of a citizen, like any other right, 
may be qualified and restrained by the Legisla- 
ture of his State. I doubt not that (unless the 
State constitution forbids it) the State govern- 
ment may require additional qualifications for the 
exercise of theelective franchise. But | do say itis 
difficult to establish, consistently with republican 
institutions, and the principle of self-government 
in the people, the right of any man to exercise the 
elective franchise who is not a citizen of the State 
or community in which he claims the right, and 
particularly under a Government like ours, where 
the exclusive jurisdiction of naturalization is vested 
in the Congress of the United States. What does 
self-government mean, if it does not mean that the 
people of the country, nation, or State, over which 
the government exists, shall govern themselves, 
not be governed by others owing allegiance to 
another State or nation? No State in this Union 
will permit the citizen of another State to interfere 
in its government; and yet this bill authorizes any 
citizen or subject of a foreign Power, whose alle- 
giance you have not accepted, on a mere declara- 
tion that he intends to become a citizen, to exer- 
cise the highest right of a citizen, the political right 
of participation in the government of the country, 
though he owes it noallegiance. This is not self- 
government, but the government of others; and 
unless the amendment be adopted, the bill, in effect, 
confers the rights ae without the exist- 
ence of its duties and obligations. 

The honorable Senator from New York [Mr. 
Sewarp] assumed, in reference to this question, 
thatthe right of suffrage isan inherent rightin man, 
wherever he may reside. That was his language, 
as I took it down at the time, and I believe I state 
it correctly. Why, what a monstrous doctrine is 
that! Destitute alike of authority or principle on 
which it may rest. Its pernicious effect is, that it 
tends to denationalize your country. The mo- 
ment you admit the right of citizens of another 
country, or of those who are not citizens of ours, 
to assume equal political rights with our own citi- 
zens, you take a long step in the progress to de- 
nationalization. Sir, | am neither a cosmopolite 
I believe the advancement of civili- 


| zation requires that men should be arrayed in 
| different nations, under different forms of govern- 


ment. I believe that as firmly as | believe that the 
advancement of civilization, and the welfare and 
happiness of humanity, require the division of 
nations into families. Strike down the first, and 
patriotism perishes, with all the elevated feelings 
and elevating influences connected with love of 
country. Strike down the last, and you subvert 
all the virtues and sweet charities connected with 
domestic life, and leave man the victim of the in- 
tense selfishness of his nature. Iam aware that 
there are men in this age, and in this country, too, 
some who advocate both doctrines; the disband- 
ment entirely of all family organization; and a far 
greater number who favor the doctrines of the 
cosmopolite. I hold no sympathy with any such 
doctrines, nor with their advocates. I do not be- 
lieve that in this world, with the varying passions 
of men, and with the infirmity incident to man’s 
nature and organization, men can ever be arranged 
under one government for their own welfare and 
happiness, unless it be the government of their 
Creator. I consider that the division of mankind 
into nations is part of the law of nature; and 
that if you discard and obliterate that division, in 
so doing, by destroying that loyalty of sentiment, 
and that feeling of patriotism which arises out of 


| Separate national existence, you strike at some of 


the most elevating and conservative principles of 
humanity. 
Well, sir, do you not strike at national exist- 
ence; do you not denationalize your country, 
when you enact that, because the man who has 


| come here to-day declares that he means to be- 


come a citizen, he shall exercise the same polit- 
ical privileges and rights as if he were a citizen? 
Why, sir, civil rights in the general are very 
much the same to the citizen and to the mere res- 
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(which are the sole guardians of civil rights) that 
every well-organized State necessarily confines to 
its OWn citizens. 

Sir, in the utterance of these opinions, let me 

not be misunderstood. Let me not be regarded 
as opposed to any man because he is of foreign 
birth. On the contrary, if any person born in a 
foreign c ountry, either escaping from the oppres- 
sions of his own Government, or from his belief 
that our form of government is better, or because 
he desires to improve his fortunes and social con- 
dition, or for any other cause, comes to this coun- 
try with a view to make it his permanent home, 
and becomes a citizen, | will receive him cheerfully. 
I will afford him all the opportunity that the laws 
give of becoming a citizen; and when he has re- 
mained a sufficient time to evidence the perma- 
nence of his intention by such residence as the 
laws require, he shall never meet at my hands 
any different consideration than he would if na- 
tive born to the soil. But, sir, I do conceive that 
the rule of your naturalization laws, which has 
stood since 1802, is sound in itself. That rule I 
suppose to be the requisition of a sufficiently pro- 
longed residence. ‘That is, really, the sole essen- 
tial requisite; for as to the other formalities of 
swearing to good character, and things of that 
sort, they are but formalities. The requisition of 
residence is founded on this principle: that, con- 
ceding the right of self-government to man, yet 
for the proper exercise of that right, as well as 
every other, a man ought to be educated and 
trained, and that it is not to be expected that the 
subject of a foreign despotism, educated with dif- 
ferent ideas, and brought up under a different 
system, can, by landing on your shores, at once, 
by intuition, without any knowledge acquired 
from residence, without mingling among your 
people, without being Americanized, in conse- 
quence of participation in the benefits of your in- 
stitutions, and observing the mode in which they 
work, be capacitated for the privileges of citizen- 
ship. 

Your naturalization law concedes the right of 
expatriation and of self-government, but it recog- 
nizes no such pernicious cosmopolitan principle 
as man’s right to participate in the government of 
a country until his allegiance has been accepted 
by it; and before it accepts the allegiance of citi- 
zenship, and confers its rights, it requires that the 
applicant should have lived long enough in the 
country to have become conversant with its insti- 
tutions, and sufficiently imbued with their spirit 
to exercise the rights of a citizen with benefit to 
himself and the community at large. 

Therefore, with a view to the permanency of 
nstitutions, which are necessarily based 
upon popular intelligence and popular edueation, 


‘and which I say never can be maintained without 


them, you require, when a foreigner comes here, 
that he shall undergo a probation for a sufficient 
period of time to learn the workings of the insti- 
tutions of the country, become imbued with the 
principles upon which those institutions stand, and 
learn and understand the true principles of prac- 
tical liberty. Thatis the object of the time which 
you require him to reside here before you make 
him a citizen. There is the further idea that the 
permanence of the residence indicates the perma- 
nence of the intention of the party, in good faith, 
to become a citizen of the United States. The first 
ground, however, is the main one on which you 
require residence as a necessary preliminary to 
citizenship. Apart from that, why do not your 
naturalization laws provide that the moment a 
foreigner comes into your country, and declares 
his intention to become a citizen, he shall, ipso facto, 
become one? It is because such a reliance upon 
the capacity of humanity would be contrary to the 
experience of all mankind. You would be haz- 
arding the duration of your institutions by con- 
ferring the political powers of the State on men 
not sufficiently instructed to exercise them wisely 
and properly. 

Mr. President, I believe in the necessity of the 
tra ning of the people in order to exercise this 
right of self-government. If this be not so, why 
was it that in our revolutionary contest, among 
all the Colonies of Great Britain on this conti- 
nent, only those embarked in it whose inhabitants 
had been trained, and institutions framed under 


ident or foreigner. It is political rights mainly |) the principles of the common law, which I must 
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is the great mother of freedom al! 
the world, often as | have heard it derided on 
the floor of the Senate. Sir, the institutions of the 
law all tend io decentralization. They 
require that all local business shall be transacted 
by the inhabitants of the locality. Trace them 
where you will—overseers of the poor, juries, 
grand juries, levy courts, and county orgar 
tions—you find that its institutions all go to train 
and instruct the people in habits of self-govern- 
ment. This was the eliect of the common law, 
and it enabled the people of this country to main- 
tain self-government through those habits, when 
they threw off their political allegiance to Great 
Britain and declared their independence. 

Why was it, when the separation took pl: 
between the Colonies of this country and Great 
Britain, in 1776, thatof all the Colonies here, Can- 
ada alone, with an equal population as regards 
density with the others, with an antagonism of 
race to Great Britain, which had conquered it 
only a few years before, and between the 
tion of which Colony and that of Eng land there 
were from this antagonism of race no kind ly feel- 
why was it that Canada alone, of ail 


ay, after all, 
over 


common 


17> 
Zu- 


wre 


popul i- 


ngs: the 
Colonies of Great Britain on this continent, did not 
join that Revolution? {It was because the inhabi- 
tants had been educated under different cIrcUns!ab= 
ces, undera centralizing power, which left no room 

rhahsiae of self-government among the people— 
which never trained the people to habits of self- 
defense, or yielded to them any participation in 
the conduct of their own government. Hence 
they were incapable of appreciating the import- 
ance of the principle that they should not be taxed 
without representation; or if they did appreciate 
the importance of the principle, they were unable 
to organize for the purpose of resistance. Every 
other Colony in the country stern] ly resisted, though 
it might have received no material injury from the 
imposition of the tax. It was prince ipally levied, 
in the first instance, on one Colony alone, and 
there resistance first took place; but immediately 
every other Colony,except Canada, united in sup- 
port of the great principle involved in our revolu- 
tionary struggle. Every other Colony, without 
hesitation, organized, and organized effectually, 
though possessed of resources not at all compar- 
able to the power of Great Britain. This organ- 
ization was owing to this very habit of self-gov- 
ernment, to this training of the people to habits 
of self-government under the common law insti- 
tutions of the country; and but for these institu- 
tions, we should never have succeeded, or even 
attempted to succeed. 

Sir, t might refer to other instances in illustra- 
tion of this view; | might advert to Mexico, 
where they have experimented upon self-govern- 
ment without a population competent, from their 
training, to carry out the experiment effectually; 
and what has been the result? One revolution 
after another, and one military despotism after 
another, until the country has sunk into insignifi- | 
cance, and almost into anarchy. [ might refer, 


also, to the case of France, which, through all 
her various changes and forms of government, has 


been, at best, but a despotism, and which now 
stands in the same situation as the Roman empire 
stood when the Pretorian cohorts were, in truth, 
the governing power of Rome. The history of the 
whole world will sustain the truth of the proposi- 
tion, that in order to enable a people to exercise 
the right of self-zovernment, they must be trained 
so as to acquire the capacity for self-government. 
Well, sir, what is the importance of this view, 
as connected with this amendment? Sir, the 
American people are trained to self-government. 
Perhaps an American could theorize no better 
about the principles of liberty, equality, and fra- 
ternity, thana Frenchman. But take the prac- 
tical operation of these principles, adapt them, 
with their proper limitations, to the varied affairs 
of iaieks carry them out in actual government, 
and you will find there is a vast difference in the 
practical cast of character of the two people. It | 
results simply from their training. No man rates 
more highly than I do the intellect of France. 
The French people are a nation of quick percep- 
tion, and a nation of undoubted intelligence. 
There is no reason why they might not success- 
fully establish a Republic, except that they have || 


never had institutions which trained the mass of || of a citizen ? 
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their people, SO as to give them a capac ity to me un- 
tuin it 


illing to confide the desti- 
Territories of the United States, 
which are » heren ter to States, and to be 

admitted into the Union as such, on equal terms 
with other States, to the casualty of having their 
earliest which fix and control the 
future State, formed ie men who have just come 
into our country; men who have come here unac- 
quainted with our institutions and Jaws, untrained 
altogether to our habits of government. If [am 
to give such great powers as are given in this bill 
(and I give them cheerfully) to the Territorial 
Levislature, it is with me the strongest reason for 
oe uring that every man who Is to exercise them 
shall be a citizen of the United States. 

Sir, | consider this 


consider it 


NX’ ear , . 
Now, re [am unw 
nies of these 


become 


institutions, 


no tion of policy; I 
a question of principle, lying at the 
very foundation c¢’ our Government. I consider 
that you denationalize your country when you 
uuthorize a man who is not a citizen to vote. If 
the period which your laws require that a 
foreigner shall reside here for the purpose of be- 
coming naturalized be ; but do 
not attempt to evade that law, do or attenpt 
to take this first step towards litism, by 
authorizing men who have no knowledge of the 
working of your institutions, w are not con- 
versant, from previous education and habits, with 
the pr 


que 


for 


too long, alt er 


COsSMOpS 
ho 


"ac tien! ap} plication of the prn el les of ‘jiberty 
to the organization of government, to mould the 
it netitutions of your futi ire States. Receive them 
cheerfully and cordiaily; instruct, Americanize 
them; and then, but not tul then, confer upon 
them the highest right of citizenship—a participa- 
tion in the government of the country. 

Let me illustrate further this principle of resi- 
dence. I presume there not a State in this 
Union which does not require that a man who 
removes to it from another State, even though he 
moves into the State in which he was born, must 
eside there for a certain period of time (generally 
one year) before he can exercise this highest priv- 
ileze of a freeman—the elective franchise—and 
take his part in the government of the State to 
which he removes. Some States, | believe, re- 
quire a residence of six months; but a large ma- 
jority a residence of one year for this purpose. 
in the State of New York, I believe, six months, 
or perhaps it may be a year, is required. How 
w ill the honorable Senator from New York {Mr. 
Sewarp] reconcile that requisition with his doc- 
trine of the inherent right of man, wherever he 
may reside, to exercise the right of suffrs If 
that doctrine be sound in itself, there not a 
State in the Union which does not violate it. On 
what principle does a State require previous resi- 
dence as requisite to the right of voting? On the 
principlethat popular government is founded in the 
intelligence of the people, and that whatever may 
be a man’s intelligence, he should have knowledge, 
or means of knowledge, of the men for whom he is 
to vote before he exercises the elective franchise. 
It is for this reason that, when a citizen moves from 
one State into another, the State into which he 
goes requires that he sha!! reside there a sufficient 
length of time (determined by the judgment of the 
State) before he can exercise the elective fran- 
chise, to enable him to acquire some knowledge 
of the individuals for whom he is to vote, and the 
general tone of sentiment in the State of his resi- 
dence, and the character and peculiarities of her 
from those of 


is 


ize? 
S 


is 


other States. 

If this bea sound principle, as applied to Amer- 
ican citizens removing from one State to another, 
educated and trained as they are to practical free- 
dom from infancy inall the States, is there any good 
reason for departure from it when the Congress 
of the United States is organizing a government 
fora Territory? If residence is necessary to ac- 
quire such a knowledge of men and minor differ- 
ences of institutions, as to entitle a citizen remov- | 
ing into another State to the right of exercising the 
elective franchise, is not a longer residence neces- 
sary to enable the man who, by his education 
and training can have no practical knowledge of 
the operation of a free, self-governed community, 
to acquire such knowiedge and instruction, as will 
entitle him to claim and exercise the highest right 
Sir, the institutions impressed upon | 
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these Territories 
will, 


now, and the laws first adopted, 

in their effect and influence, adhere to them 
through all their future existence. Ought, there- 
fore, the individuals who are to organize and frame 
the primary laws of a Territory to be men who 
are not conversant with our institutions, and who 
cannot have any practical knowledge of free zov- 

ernment? Ought we not, at least, to require that 
they should be those who have been long enough 
in our country to become conversant wit h our in- 
stitutions, and the mode in which they work? I 
consider that the provision ia the bill which it is 
now proposed to amend is unsound in principle, 
exist where itmay. It isin violation of that great 
principle which advanees civilization by the di- 
vision of men it ito nations and Stat es, the princi- 
ple which lies at the foundation of your Federal 
Government, and divides this national Govern- 
ment into States. If you authorize your territo- 
rial governments to be organized as this bill pro- 
vides, what security have you against another 
Mormon theocracy, or, it may be, a socialistic 
Republic. If you would guard against such results, 

you must confide po} it ic al power to those to W hom 
it of right belongs—your citizens, whether native 
born or naturalized. 

There may be other restrictions on the right of 
voting besides citizenship. Some States require, 
in addition to being a citizen, that the voter shall 
have previously paid a tax, regularly assessed. 
I think that all wrong. I believe it tends to cor- 
ruption. In my opinion, residence is the sole 
qualification that should be imposed upon a citizen 
going from one State to another, for the purpose 
of acquiring the right to vote under his citizen- 
ship. There should only be such residence as is 
requisite for the purpose of enabling him to exer- 
cise the right with that degree of knowledge which 
will justify us in supposing it will be exercised 
properly. If that principle be important in regard 
to the knowledge of men, it is of far higher im- 
portance in reference to the knowledge of the 
principles of government, of the workings of that 
government, and that practical training which is 
necessary in order to enable any people perma- 
nently to maintain institutions based upon the 
principle of self-zovernment, as vested in ‘the citi- 
zens at Jarge. 

Mr. President, I believe I have now stated to 
the Senate the grounds upon which Ff act on this 
question, though 1 have done it less systematic- 
ally and less fully than [I could have desired. I 
have endeavored to establish by those reasons 
the importance of the principle involved in this 
amendment. It may be that the honorable Sen- 
ator from Indiana [Mr. Perrir] is correct in his 
idea that the foreigners who are now eoming here 
are of a better class than those that came formerly. 
In his language, they may have more stability, more 
weulth, more influenc e, and more learning. I will 
not contest that question with him, as [ have not 
equal information with the honorable Senator on 
the subject. But, beyond all question, they are 
coming in largely increased numbers; and the 
danger incident to the change of your institutions 
is far greater when they come in large numbers 
than when they come sparsely and mix with your 
people. Sir, when the foreigner comes here, [am 
ready to receive him, if he comes to be American- 
ized. If he comes here to un-Americanize us, 
(if | may use such an expression,) and to intro- 
duce his theoretic notions of government; his wild 
and impracticable ideas of a liberty inconsistent 
alike with social order and organized government 
among men, then I wish such foreigners would 
remain in their own country. According to my 
views and my deliberate judyment, F would rather 
that one Irish laborer should come to my country 
and become my fellow-citizen, than a hundred 
Kossuths, with all his eloquence, all his pomp, 
and all his pageantry, combined with his mystical 
ideas, vague generalities, and wild and impractic- 
able theories, and revolutionary objects. 

I might well differ, therefore, from the honor- 
able Senator from Indiana as to the value of the 
population that comes here from abroad. My 
estimate of their value does not depend upon their 
wealth. I want those who come here to come 
with a view to become, in truth and in fact, Amer- 
ican citizens, and such as would be unwilling to 
| organize (as has been lately done in this country) 
as German citizens, in order to carry out meas- 
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ures as German citizens. Sir, I am utterly op- 
posed to such political organizations in these Uni- 
ted States. By what right, or on what defensible 
principle, does any man, who comes here to be 

) American citizen, and has become an Ameri- 
can citizen, organize politically as a German citi- 
zen, or as the citizen of any other country than 
America? It is the display of this feeling, of 
which we have seen some increase of late, that 
teaches me the necessity of more strongly holding 
to the rule which | mentioned, that the elective 
fir Te should be confided to citizens of the 
United States, and citizens of the United States 
alone. When foreigners are naturalized, [ admit 
“ eir rights are precisely the same as if they were 

ative born; but my object ion is, that none but 
ciuzens of the United States should be authorized 
to impress the first laws on the Territories of the 
United States I say that you violate a great 
principle, and not a mere question of policy, when 
you suffer your laws to be organized by those 
who have no knowledge of your institutions, or 
the basis upon which they were so successfully 
founded, and have been so successfully conducted. 

The honorable Senator from Virginia [Mr. Ma- 
SON | has said that he is willing to trust to the 

ber sense of the people to provide, after the first 

jection, against the exercise of the elective fran- 
chise by other than citizens at subsequent elections. 
Sir, | cannot have that faith, and it is against 
experience. I do not see how you can expect, if 
you suffer the institutions of the Territories to be 
‘rst formed on that principle, by your own dele- 
gation of power to those who are not citizens, 
with the excessive advent to this country of a 
large mass of foreigners, who settle in the Territo- 
ries, this practice will ever be changed. If you 
allow them at first, before they become citizens, 
to exercise e the right of voting in your Territories 

by your authority, that practice will never be de- 
parted from. W1 ‘thout the amen dment, you allow 
them to do this, when, at the same time, if the 
country from which they came were at war with 
the United States, they would be alien enemies ! 
The structure of this bill is such as to allow alien 
enemies to exercise the highest political right of a 
citizen. 

1 consider the principle of this amendment ab- 
solutely necessary for the permanence of the in- 
stitutions of this country, and therefore [ can re- 
cord my vote for no bill which authorizes a right 
of voting to others than citizens of the United 
States. I censure not the legislation of other 
States which have seen fit to adopt a different 
course, though | may question its constitution- 
ality, its wisdom, and its ultimate effect. They 
iecide for themselves, and in my State we decide 
for ourselves. But when you come to the ques- 
tion of recognition of such a right by Congress, 
in the organization of the Territories of the Uni 
ted States, with increased Pp »wer in the people of 
these ‘l'erritories for legis slation, Iam bound t 
look to that principle on which I suppose nein 
to have been originally based, and 
which IL suppose to be a cardinal principle in 
every Government established on the basis of the 
right of the people to govern themselves—a right 
which human experience has evidenced can only be 
beneficially exercised where the training, the habit 
of self government, and the general diffusion of 
sound morals and education among the mass of 
the people, has given the capacity for the exercise 
ofthe right. Such | believe to be the condition of 
my country, and such I trust it will remain, and by 
no act of mine shall that condition be changed or 
endangered. 

Other nations have attempted to maintain a rep- 

resentative republican government on the principles 
of suffrage more or less restricted; but we, as yet, 
afford the only evidence of the success of the at- 
tempt. France has made various attempts of the 
kind; but they have all failed, and ended in a mere 
military despotism. I do not think gentlemen can 
trace the failure of the experiment there to any 
Other cause than that which I mentioned. The 
right of self-covernment would be the same in both 
people. The capacity for self-government is differ- 
entin the two nations. In the one, the colonists 
of this country, from the earliest settlement, had 
habits of self- -government, and had brought with 
the common law here the right of representative 
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assemblies. They had brought with the common | 
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law the system of grand juries. They had 
brought with the common law the trial by jury. 
They had brought with the common law the sys- 
tem of overseers of roads, | of overseers of the 
poor, and of county organiz: ition for « ‘county pur 

poses. They had brought, therefore, a set of 
institutions which decentralized power contrary 
to the system which existed in France; and, under 
that decentralization of power, the masses of the 
people had been trained in habits of self-government 
when the Revolution tock place. ‘Therefore, the 
only effect of that Revolution was, forming them 
into independent States, to establish different 
political prince iples from the country from which 
they severed themselves, while they adopted the 
great general principles of civil regulation which 
existed in that nation. 

Sir, | have no particular affection for Great 
Britain more than other gentlemen. I think she 
has often ete ed jealous and hostile feelings to 
my country; but we should not deny our obliga- 
tions to the land from which our institutions 
spring. The principle of representation, all the 
great principles which lie at the foundation of 
our institutions, were obtained from the country 
Ly whose means this land was originally colo- 
nized, and where colonial governments were first 
organized. I consider that when you admit the 
principle of the right of man to self-covernment 
vesting In the people at large, then, as a necessary 
corollary to that admission, (that which is the 
highest of all rights, because it is the political 
right which protects all civil rights,) the right to 
vote is incident to citizenship, and incident to 
citizenship alone. It may be qualified by the acts 
of the people themselves in the community in 
which they are organized, by requiring further ev- 
idences of a permanent common interest in the 
welfare of the community. It may from other 
considerations be restricted as to ageand sex. It 
may be qualified by imposing a forfeiture of the 
right asa ea es st properly arising 
out of crime; but I think the right of voting can 
properly , ina republican government, on republi- 
can principles, be conferred upon citizens alone, 
be they native born or naturalized. 

3elieving that I have now stated, as fully as the 
hour and circumstances will permit, the grounds 
on which [ think this amendment so important; 
believing it to be so important, I shall necessarily 
vote for it. If that amendment should fail, the 
question recurs, admitting, as I do, the importance 
of this bill, and its propriety in other respects, am 
I, according to the opinions which I have heard 
uttered by many of my friends around me, to 
treat this, which Ic onsider to be a great principle, 
as a question of policy? I cannot do it. i believe 
it to be of far deeper importance than they do. I 
think it of at lenst as great importance as the 
passage of the bill. [I do not mean to say that it 
is of as much importance as allaying all agitation 
in reference to slavery in this country. If the bill 
reached that result, | should pause +h [ would 
say I could not vote for it, even without the 
amendment. But this bill, at most, according to 
my views, can do nothing more than repeal an 
unwise, and, as [ think, an unconstitutional law. 
At most, it can do but that, and give an indication 
that this Congress, as now constituted, holds that 
non-intervention in reference to the question of 
slavery oucht to be the rule of the Federal Gov- 
ernment, exceptin the two cases which have been 
specified in the Constitution. It expresses that 
opinion, but it does not establish that principle. 
The establishment of that principle must rest with 
the people of this Republic. 1 believe they will 
establish it, though after, perhaps, an excited 
contest. In the establishment of the principle, I 
believe that the other which 1 mentioned to you 
comes necessarily into the contest; and that is, 
whether slavery be a political or moral evil; be- 
cause, if it becomes a predominant sentiment, and 
settled conviction, that slavery is forbidden by the 
laws of God, and by Christianity, it will be vain 
to hope that, i in the eventual struggle before the 
people, if such be the opinion of the majority, 
they will be content to recognize its existence 
under any form of government whatever. 

Fanaticism will overleap or break down the 
barriers of the Constitution, when a majority of 
the people of the United States shall become sub- 
jected to its influence 
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Mr. WELLER called for the yeas and nays « 


the amendment; and they were ordered. 


Mr. JONES, of Iowa. Mr. President, before 
the yeas and nays are taken, I desire to state that 
I have, at the request of my colieague, (who left 
here a few days since to visit his sick family in 
lowa,) procured from our mutual friend, the ‘dis- 
tinguished Senator from North Carolina, ‘Mr 
BbapGER|]—not now in his seat, though here but a 
few moments since—his consent to pair off with 
General DonGe on the question relative to the qual- 
fications of voters in Nebraska and Kansas, his 
patriotic father, the Senator from Wisconsin, 
having previously agreed to pair off with him on 
the main question. 

The fate of this bill, as the Senate is aware, 
from his strenuous and able efforts in its behalf 
on previous occasions, is one in which my faithful 
colleague feels the most intense interest. In refer- 
ence to the question now under consideration, he 
has, to my own personal knowledge, ever felt, 
and on all proper occasions has expressed the 
convictions of his mind as being adverse to the 
enactment of any suc h restrictions as those pro- 
posed to be applied by the amendment of the 
learned Senator from Marylan d, to the emigrant 
who voluntarily abandons his mative land to seek 
x home and more extended political privileges in 
this land of liberty, of frectieus of inet of the 
press, and of the ballot-box. 

General Donee, from his boyhood up, has seen 
and mingled mue h with the Irish and German 
emigrants to this, their adopted country. For 
many years of his life, after he became a citizen 
of the then Territory of Michigan, now Wiscon- 
sin, he was a daily laborer by the side of foreign 
born citizens, in earnest and untiring efforts to 
assist his noble father in the education and sup- 
port of a very large family, and in extricating him 
from heavy debts which he had contracted in 
former years in the State of Missouri, from which 
he had-removed. My colleague, as I before re- 
marked, had served in various capacities with 
these foreign-born people, at the windlass and in 
the lead mines, at the lead furnaces, and at almost 
every other kind of daily labor, even to the quar- 
rying of rock, the building with his own hands 
of these lead furnaces, and in driving the ox-teams 
loaded with rock, mineral, lead, &c. He has 
served with them not only in the capacity of a 
laboring man, but also in the battle-field. He and 
they, under the lead of his brave father, volun- 
teering to defend the homes and firesides of natire 

Americans, some of whom now, through thei 
representatives here, sneer at these people, because 
of our efforts to allow them some voice in the se- 
lection of their rulers and law-makers, and in the 
hestowal of office. Living in the same States and 
Territories for some thirty-five years with Gen- 
eral DopGe, having often, in his public speeches 
and in private conversations, heard him express 
his admiration and regard for the emigrants who 
have settled in our western prairies, it is proper, 
in his absence, that | should, in my humble way, 
declare here what | know as to his feelings towards 
them. 

I concur, Mr. President, fully with my absent 
colleague in his high appreciation of these ‘‘ for- 
eign paupers,’ as they are tauntingly styled. 
They voluntarily expatriated themselves, to seek 
an asylum and a home in this our wide-spread 
and noble country; they renounce and abjur > all 
kingly, morarchical, or — Governments, and 
swear upon the holy cross, r with uplifted hand, 
before the same God wee ps them and us, 
allegiance to the Constitution and Government of 
these United States. Sir, without the adminis- 
tration of any such oath, I have seen these out- 
casts from Europe bare their breasts in defense of 
our republican institutions, although the law did 
not compel them to do so. Who more ready 
than the Irishman or the German to march to 
the tented field when our country is assailed by 
any foreign Power? Did they not, in the wars of 
the Revolution, in that of 1812, as in the more 
recent one with Mexico, stand shoulder to shoul- 
der, and hand to hand, with those of native birth? 
And who, let me further ask, would be sooner on 
the ground in its defense, should our now pros- 
perous ant’ happy land be assailed by the Auto- 

crat of all the Russias ? 
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I entertain, as a general thing, an exalted opin- 
ion of those who seek a home in this, my native 
land, though it was not that of my sire. He, sir, 
as you are aware, (having been for a quarter of a 
century a citizen of your State, and honored by it 
with its highest judicial position at the organiza- 
ton of the State government,) abandoned his na- 
tive land because of his admiration of our form of 
government, and left all that was dear to him 
there, for Americe. Shall I not then raise my 
voice in behalf of the poor emigrant? I will al- 
ways do so, sir, and would, if 1 had the power, 
give them even greater privileges than is proposed 
now to be conferred. 

Anxious, Mr. President, as [ am for the pas- 
sage of this bill, and for the organization of the 
two Territories for whicly it provides, | would 
avoid doing anything which would in the slightest 
degree endanger its enactment intoa law. Even 
if the—to me—important proviso inserted in the 
House, for which I tender that body of patriots 
my thanks, was not in the bill, and it had been 
returned to us as we sent it, | would not now be 
willing to jeopardize its fate even for the hope of 
procuring its amendment. The House, in the 
most deliberate manner, refused to give its assent 
to the insertion of the amendment now before us. 
Why, then, return it to that branch for any such 
purpose e 

Mr. President, I have had much experience in 
territorial elections, having been born under a 
territorial form of government, (Indiana,) having 
resided almost the whole of my life in Terri- 
tories, and having been often honored by them 
with the suffrages of their people for the highest 
offices in their gift. IT can assure gentlemen that 
whether the Clayton alias Pearce amendment be 
adopted or not, every white male inhabitant of 
Nebraska and Kansas, above the age of twenty- 
one years, will not only be permitted to vote at 
their first elections, but will be expected, as good 
citizens, to exercise the privileges always awarded 
to the sovereign squatter. I was myself twice 
elected to a seat inthe other House as a Delegate; 
first, to represent the Territory of Michigan in 
1835, and afterwards the Territory of Wisconsin 
in 1836. At both elections votes were cast for 
my adversaries and myself, without objection 
from any quarter, by men who had been within 
the limits of the Territories for a few weeks; 
and never was an objection made on account of 
their not being fully naturalized. It was enough 
to know that they were pioneers, having the 
same great object in view, ‘* the greatest good to 
the greatest number.’? So far as my personal 
knowledge extends, and it relates back to the 
Territories of Indiana, Ilinois, Missouri, Arkan- 
sas, Michigan, Wisconsin, and lowa, no injury, 
but some absolute good, has been the result of 
extending the right of suffrage to all classes of 
white men. ‘The moment that inestimable bless- 
ing is secured to the foreign born, he feels that 
he is exalted in the scale of human beings, and 
being so honored, his heart is filled with grati- 
tude, and a feeling of amor patrie, known to 
none but the patriot, let that home be wherever it 
may. 

This is a subject, Mr. President, dear to my 
heart, because of the exalted regard which I have 
for the poor, but intelligent and brave, and true- 
hearted exiles to our land. I could and would 
say much more on the subject, but the hour of 
midnight is at hand, and I know that the Senate 
is worn out with the fatigues of the day and night 
in this confined Chamber. I therefore resume my 
seat, being always averse to even an attempt at 
speech-making. 


Mr. BUTLER. Mr. President, I have not the 
least idea of trespassing upon the time of the Sen- 
ate, or of making a speech. I think debate itself 
has its laws, and good faith requires us to observe 
them. 
marks which I ought to make in reference to the 
rights of my own people, and in reply to the hon- 
orable Senator from Michigan, [Mr. Cass.] I 
forbear to do so, and I announce it. I know that 
my silence will be condemned by the press, but I 
am indifferent to any judgment of the kind when 
i think myself right. I do think, however, that 


every debate has its own law, and we ought to | 
observe it, and in that spirit I shall forbear to | 


I shall, therefore, not now make the re- | 


make any remarks which I think the occasion 
would fairly require of me. 


Mr. JONES, of Tennessee. Mr. President, I 
sympathize fully with the remarks of the Senator 
from South Carolina, and | do not mean to detain 
the Senate. I voted before for what was called 
the Clayton amendment; I shall vote against the 
amendment now; and 1 only desire to state the 
reason why I do it. My opinions to-nightin regard 
to that question are the same as they were when 
the amendment was first introduced. I shall vote 
against it now, because | feel that if we trammel 
this bill with the amendment, its success in the 
other branch of Congress will be endangered In 
addition to this, our friends in the other branch of 
the Congress of the United States have secured 
what they concei¥e to be the best thing they could 
secure; and having cast my fortunes with theirs, 
sink or swim, live or die, survive or perish, I will 
go with them, and vote against the amendment. 

Mr. BADGER. I wish merely to say, in con- 
firmation of the statement of my friend from 
lowa, that I have paired off on this question with 
his colleague, who is absent. 

Mr. BUTLER. I will not differ from my 
friends, notwithstanding my own convictions. I 
will concur with them by voting ‘* no.”’ 

Mr. CLAY. With the same motives, and 
against my own judgment, I will vote ‘* no.” 

The question being taken on the amendment by 
yeas and nays, resulted—yeas 7, nays 41. 

So the amendment was rejected. 


Mr. CHASE. I cannot, Mr. President, permit 
this bill to pass without the utterance of a few 
words. The rejection of the amendment upon 
which we have just voted is a great triumph of 
principle, not the less valuable because coerced 
from its opponents by a necessity to which they 
have yielded so reluctantly. The bill at last con- 
cedes a full, ample, and complete recognition in 
these new Territories of the right of immigrants 
from the Old World to an equal participation with 
the native-born in the organization and control of 
the territorial governments. 

But, sir, while this principle is conceded, the 
great wrong of the bill still remains conspicuous 
and flagrant. The Senator from Virginia has 
emphatically declared this great wrong to be its 
vital principle. He tells us that the repeal of the 


Missouri prohibition of slavery is THE PRINCIPLE | 


of the bill. Against that repeal every word uttered 
by me upon this floor, in opposition to the bill, 
has been directed. 

I have never controverted the right of the people 
of the Territories to govern themselves. The pro- 


hibition of slavery in the Territory is nothing | 


more nor less than a simple declaration that every 
inhabitant of the Territory shall be recognized as 
a full man, and protected in the enjoyment of all 
the rights which man derives from God. I join 
with the Senator from Michigan in the assertion 
of the great doctrine of inalienable rights. It is 
to protect these rights that governments are insti- 
tuted among men; and it is because the prohibi- 
tion of slavery fulfills this greatest object of gov- 
ernment that | revere and defend it. 

But, Mr. President, I differ widely from that 
honorable Senator in some important particulars, 
I have no doubt whatever as to the constitutional 
power of Congress to legislate for a Territory. It 
is needless now to inquire into the source from 
which that power is derived. The Senator from 
Michigan denies its existence, but at the same 
moment, as it seems to me, concedes it in the as- 
sertion of the right of Congress to organize gov- 
ernments for the Territories. That right the hon- 
orable Senator has distinctly and emphatically 
asserted here to-night. And if Congress can or- 
ganize a government; can authorize the appoint- 
ment of a Governor and judges, and the election 


of a Legislature; can define the sphere of execu- | 


tive, judicial, and legislative authority, and can 
prescribe the qualifications of voters, how is it pos- 
sible to maintain that Congress cannot legislate 


fora Territory? There can be no higher power | 


of legislation than that which prescribes the fun- 
damental law. 
includes every lesser power. When the Senator 
from Michigan, therefore, asserts the right of Con- 
gress to organize a government, define its depart- 


This greatest power necessarily | 
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ments, prescribe their powers, and determine who 
shall exercise the right of suffrage, he necessarily 

asserts a right of Congress to legislate for the Ter- 

ritories quite as ample as that for which any man 

will contend. 

The Senator asks, can the Government of the 
United States own the people of the Territories ? 
He answers, and he may well answer, no. I say 
no. Everybody saysno. But why not? For 
the plain and simple reason that the individuals 
of the people have inalienable rights, and these 
rights the Declaration of Independence enumer- 
ates as the rights to life, to liberty, and the pur- 
suit of happiness. 

The very first step towards self-government is 
the inviolable security of these rights. The high- 
est duty of Congress to the people of the Terri- 
tories is to furnish this security. The Senator 
from Michigan, I trust, will find few converts to 
the doctrine that it is necessary to self-govern- 
ment that this security shall be broken up and 
destroyed. 

For thirty-four years the Missouri prohibition 
has stood at the gateway of the vast Northwest, 
as a guardian angel, proclaiming to all its future 
inhabitants absolute security in the enjoyment of 
these rights. It is for the sake of that security 
that this prohibition is so dear to the people of the 
country. . 

I have heretofore expressed the opinion, Mr. 
President, that the exclusion of slavery from the 
territory northwest of the Mississippi was par- 
cel of a compact between the two great sections 
of the country. But when [ have insisted upon 
the fulfillment of this great stipulation, | have been 
told that I have no right to claim it, because I was 
no friend to the original compromise of which it 
formed a part. Why, sir, when that compromise 
was made, | was alittle boy, at school. Of course, 
I was neither art nor part of it. But as I grew 
up to man’s estate, and became acquainted with 
the great public questions of our history, I cer- 

| tainly saw no reason for approving the com- 
promise. If the making of it were now an ori- 
| ginal question, I would never consent to it. Lam 
| no friend of compromises. But, sir, the compro- 
| mise was made. It was made by our fathers. 
|The representatives of the free States and the 
representatives of the slave States united in it. 
It was acquiesced in by the people of both sec- 
tions of the country. For more than a third of 
a century it has stood untouched. ‘These are the 
great facts. I disregard all mere technicalities 
and petty quibbles about what was done in 1820 
and in 1821. I take the plain general result of 
the whole, and I see in this compromise what the 
men of the time saw in it, and what the people of 
the whole country have ever since seen in it, A 
compact, binding upon honor and good faith, 
although embodied in a legislative act, and there- 
| fore repealable. 

Sir, if this compact yet remained unexecuted, 
it might be abrogated by the parties who made it 
without reproach to either. But it does not re- 
main unexecuted. It has been completely fulfilled 
on the part of the free States. Their Senators in 
this Chamber, and their Representatives in the 
other Hall of Congress, consented to the admis- 
sion of Missouri and Arkansas as slave States 
solely upon the ground of this compact. Nor can 
it be doubted that the admission of all the slave 
States, which have come into the Union since 
Missouri, was secured through its influence upon 
public sentiment and the legislation of the country. 
And now, sir, after the slave States have gained 
all that could be gained under this compact; after 
Missouri and Arkansas have been admitted, and 
the remnant of the Territory covered by it south 
of 36° 30’ has been filled up by slaveholding In- 
dian tribes, we are coolly told that this compact is 
nothing but an ordinary act of legislation, which 
may be repealed without any violation of fajh. 

It is to be repealed to-night. TheSenator from 
Florida [Mr. Mattory] has told us that the news 
of its repeal will send a thrill of pleasure through 
the hearts of thousands. It may beso. But, sir, 
there are other thousands, and tens of thousands, 
and hundreds of thousands, who will receive that 
intelligence with deep indignation. They will 
see in the transactions of this night the breach 

| and dishonor of an ancient and sacred obligation. 
| They will see in it the destruction of a security 
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end guarantee of freedom, which, for thirty. four , 


years, and by universal acquiescence, has been 
regarded as inviolable. 

“And, sir, for what? What does this bill give 
us in lieu of the prohibition of slavery in the Ter- 
ritories? Why, sir, we are told that it gives the 
orinciple of congressional non-intervention. That 
is the great merit of the bill, in the eyes of the 
distinguished Senator from Michigan. But he tells 
us, also, that in other respects this bill is in ad- 
vance of former territorial acts. Now, sir, it so 
happens that all the more liberal provisions of this 


bill, which he approves, originated with the oppo- 


nents of the repeal. As the bill came from the 
Committee on Territories, it was an exact trans- 
cript of former acts. I believe | was, myself, the 
first Senator who directed attention to the fact 
that the Governors of these Territories were in- 
vested with an absolute veto power; that all the 
acts of the Territorial Legislature were subjected 
to the revision of Congress; and that, therefore, 
the bill, which professed to establish popular sov- 
ereignty, subjected every act of the people, through 
their Legislature, to the double veto of the appointee 
of the President and of Congress. In these re- 
spects, the bill has received some amendment. 
But, sir, the veto power, although abridged, 
still remains. The legislative authority of the 
Territory is invested, not in a Legislature elected 
by the people, but in the Governor and Legis- 
lature. This bill invests the Governor with a 
legislative power, equal to that of one-third of the 
members in each branch of the Legislature. His 
veto, or disapproval, will arrest the passage of 
any act which cannot command the sanction of 
two thirds of each branch notwithstanding the 
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veto. Add to this direct power of the veto the | 


influence which the patronage and station of the 


Governor confers, and it is easily seen that few | 


acts objectionable to him are likely to receive 
the legislative sanction. 

Then, sir, every act of the Legislature has to 
pass the ordeal of the judiciary, and must depend 
for its execution, in part at least, not only upon 
the Governor, but upon the secretary, the dis- 
trict attorney, and the marshal. Now, sir, in 
this bill, the advocates of which profess so much 
respect for the doctrine of self-government, one 
would naturally expect to find these officers made 
elective by the people. But does the bill, in fact, 
contain any such provision? Not at all. The 
President is to appoint the Governor, who is to 
exercise the veto power; the President is to ap- 


point the judges, who determine the constitu- | 


tionality or unconstitutionality of all legislative 
acts; the President is to appoint the secretary, 
the district attorney, and the marshal, who must 
necessarily exercise so important an influence 
upon the territorial destinies. Not only is the 
President to appoint all these officers, but he may 
remove them all, or either of them, whenever he 
pleases. The whole action of the territorial 
government is thus completely subjected to ex- 
ecutive control. The whole achievement of the 
bill is to substitute presidential intervention for con- 
gressional intervention. If we are to have either, I 
prefer that of Congress, to be exercised by the 
representatives of the States and of the people, 
rather than that of a President, too likely, under 
existing circumstances, to wield the immense 


patronage of his office for the extension and per- 


petuation of slavery. 

The substitution of presidential for congres- 
sional regulation of the Territories will have one 
result which deserves attention. The question of 
freedom or slavery in the Territories, in the ab- 
sence of a congressional prohibition, must be de- 
termined by the results of presidential elections. 
Henceforward, this great question must enter con- 
spicuously into the conflicts of party. If the 
people desire to secure the Territories for freedom, 
they must have a President.who will not hesitate 
to exercise his influence on the side of freedom. 
The present Administration, indeed, will make 
the first appointments; but the officers thus 7 
“so sn are removable at pleasure, and the people, 

y changing the President, can change, also, the 
whole character of the official influence over the 
Territories. The late distinguished Senator from 
Massachusetts once said, in substance, that the 
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this statement. 
powers conferred on the President by this bill will 
enable him to mould the territorial institutions 
according to his pleasure, unless he is met by the 
firm and determined opposition of the people them- 
selves. 

Sir, | am opposed to this presidential interven- 
tion. It is anabuse of language to call a bill which 
authorizes ita non-intervention bill. It is abso- 
lutely the reverse. I, sir, who am denounced for 
my determined resistance to the repeal of the Mis- 
souri prohibition—that simple guarantee of inalien- 
able rights—proposed an amendment which would 
have secured to the people of the ‘Territories the 
absolute control of their own ailairs, without 
congressional or presidential intervention. ‘That 
amendment proposed that the action of the Pres- 
ident, in the organization of the Territories, should 
be restricted to the simple appointment of commis- 
sioners, who should divide the country into con- 
venient election precincts; notify an election of 
Governor, judges, secretary, and members of the 
Legislature, to be held on a certain day; receive 
and count the votes, and announce the result, and 
appoint a place and time for the meeting of the 
Legislature, and the organization of the govern- 
ment. I do not see how it is possible that a 
simpler, plainer, or a more certain plan of giving 
effect to the doctrine of self-government in the 
Territories could be devised. Ido not see howit 
was possible for the professed friends of that doc- 
trine to vote against it, without the most manifest 
inconsistency. But they did vote against it, and 
it was rejected, and presidential intervention was 
established. Under these circumstances, regard- 
ing the bill as the violation of a solemn compact; 
as an abrogation of a great security for personal 
freedom and individual liberty; as no bill of non- 
intervention, but as a bill which substitutes for the 
control of the people, through their chosen repre- 
sentatives, the control of the President, through 
his official patronage, I can never give it the sanc- 
tion of my vote. 

I stand here, Mr. President, as an independent 
Senator. The Senator from Tennessee, [Mr. 
Be t,] in the course of his remarks, referred to 
my position as a Democrat. If he intended to 
identify me, or if he supposes that I desire to iden- 
tify myself with that party which styles itself the 
national Democracy, and whose creed is con- 
tained in the Baltimore platform of 1852, and 
whose Administration is now urging the repeal of 
the Missouri prohibition, he is greatly mistaken. 
There are two parties in this country which claim 
to be Democratic. One isthe self-styled national 
Democracy; the other is the independent Democ- 
racy. The creed of the former excepts the insti- 
tution of slavery from the application of Demo- 
cratic principles; the creed of the latter tolerates 
no exceptions. The policy of the former is to 
subordinate the rights and interests of freedom 
and freelabor to the demands of slavery and the 
slave power; the policy of the latteris to establish 
freedom wherever the General Government pos- 
sesses constitutional power to do so, and to place 
its legitimate influence on the side of liberty, 
rather than on the side of slavery. The former 
seeks the support of the extremest advocates of 
slavery, as indispensable to its party triumphs; 
the latter seeks no support, except from those, 
whether citizens of slave States or free States, 
who are willing to follow Democratic principles 
whithersoever they lead, without any exceptions 
in favor of oppression. The independent Democ- 
racy, Mr. President, is stronger, as yet, in prin- 
ciples than in numbers; and yet this party at the 
last presidential election numbered in its ranks a 
little more than one twentieth of all the voters in 
the United States. There are but three Senators 
upon this floor who are identified with this politi- 
eal organization—the Senator who has just taken 
his seat from Connecticut, (Mr. Gitterre,] my 
friend from Massachusetts, [Mr. Sumner,] and 
myself. It so happens that our number is a little 
less, in proportion to the whole number of Sena- 
tors, than that of the independent Democratic elec- 
tors in proportion to the whole number of Ameri- 
can voters. 

The doctrines which guide our action in respect 
to this bill may be summed up in few words. We 


constitutions of States, formed out of Territories, {| insist on the denationalization of slavery, and the 


were made in Washington. T do not fully accept ' 





decentralization of power. The National Gov- || 
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ernment, in our judgment, oantl cease al inter- 
ference with slavery. Itshould uphold it nowhere. 
It should legislate for it nowhere. Only within 
the slave States, and so far as the institution is 
beyond the reach of the constitutional legislation 
of Congress, should slavery be permitted to exiat. 
Within those States, slavery should be left to the 
control, regulation, amelioration, or abolition, by 
State law, according to the discretion of the people. 

I wish | had that power of persuasive elo- 
quence which so graces and distinguishes the 
Senator from Louisiana, [Mr. Bensamin,] and [ 
would in my turn appeal to Senators from the 
slave States. I would say to them: Yousay you 
wish for peace. You tell us you ask for nothing 
but to be let alone. Weask you to let us alone. 
Do not seek to involve us, the non-slaveholders 
of the country, in the responsibility of upholding 
a system condemned by our deepest political, 
moral, aad religious convictions. Seek no exten- 
sion of it through the action of the General Gov- 
vernment. Within the limits of your States, act 
upon your own conscientious judgments. We 
shall rejoice if those jndgments lead you in the 
direction of emancipation. Should it be other- 
wise, we shall claim no right, through the agency 
of our common Government, to dictate or control 

our action. Doing this, you can have peace. 
ane us alone, you will yourselves be let alone. 

1 see no other road, Mr. President, to peace, 
than this. The religious convictions, the social 
sentiments, the economical opinions of most of the 
slaveholders, and of the great mass of the non- 
slaveholders, are widely and irreconcilably at va- 
riance in respect to slavery. Jt is impossible, so 
lone as the action of the Government shall be in 
any way or in any degree invoked in aid of sla- 
very, to withdraw the question from these Halls. 
So long as slavery continues here at the seat of 
the National Government, sanctioned and regu- 
lated by acts of Congress; so long as slavery is 
permitted in the national Territories; so long as 
the slave trade 1s allowed by law in licensed and 
enrolled vessels of the United States; so long as 
men, women, and children are sold at auction 
under process of the Federal courts; so long as 
fugitive slave acts remain on the statute-books of 
national legislation; so long as the powers of this 
Government shall be exerted for the acquisition of 
additional slaveholding territory, just so long will 
this agitation continue, just so long will there be 
no peace. 

But, sir, if the principle of denationalizing sla- 
very did not constrain us to of ppose this bill, the 
principle of decentralizing power would compel 
us, as independent Democrats, to withhold our 
suppert from it. The patronage of the Executive 
is already vastly too large. We wish to diminish 
it, as far as possible, by withdrawing from the 
President the appointment of officers, so far as it 
can be constitutionally done, and confiding their 
election to the people. We oppose this bill, be- 
cause it enlarges the patronage of the Executive, 
and because it denies to the people of the Terri- 
tories the power to elect their own officers. 

Now, Mr. President, whatever others may do, 
the independent Democrats will go forward, with- 
out faltering or wavering, in the path of political 
duty which their honest convictions prescribe. If 
men of other parties, seeing, at length, the utter 
incompatibility between the pretensions of the 
slave power and the just claims of freedom, and 
recognizing the absolute necessity which requires 
the non-slaveholders of the country to demand 
inflexibly the complete divorce of the General 
Government from slavery, and the exertion of its 
lezitimate influence on the side of freedom, shall 
manifest a disposition to unite their efforts for 
these objects, the independent Democrats will not 
hesitate to make common cause with them. If 
no such union of the friends of freedom shall take 
place, the independent Democrats will, | trust, be 


| found ready to codperate, earnestly and honora- 


bly, with any other party which is willing to act 
with them for the maintenance of freedom. . In all 

events, aud under all circumstances, they will be 
true to the great principles of justice, liberty, and 
progress which they have avowed. 

I shall rejoice, sir, if the friends of freedom, dis- 
regarding the differences which have hitherto been 
suffered to divide them, shall be found willing to 
unite for the maintenance and defense of liberty, 
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in a living, earnest, and energetic Democ racy ot 
the people, against the nationalizers of slavery, 
under whatever name arrayed. I listened to 
declaration of my friend and colleague [Mr. 
Wapbe] with great interest. He announced dis- 
tinetly, and with emphasis, the final separation 
of the southern from the northern wing of the 
Whig party. If that separation has, indeed, 
taken place, a million of voters in the free States 
are emancipated from the influence of the slave 
power. And it must be remembered that what 
has most largely contributed to prevent the form- 
ation of a triumphant political organization for the 
defense of freedom, is the fact that each of the old 
parties has had a powerful pro-slavery wing, com- 
posed of slaveholders and non-slaveholders, ready 
to concede all their demands. The liberal mem- 
bers of each party, on the other hand, though 
opposed to slavery in principle, and willing, per- 
sonally, to act against it, have been disposed to 
concede so much to the demands and wishes of 
the pro-slavery wing, that their own influence for 
freedom has been nullified. Let a separation be 
effected between the anti-slavery and pro-slavery 
wings of both or either of the old parties, and it 
is not difficult to perceive that the opponents of 
slavery in either will be ready to go as far, at 
least, if not further, than we who have so long 
opposed slavery upon the grounds which I have 
indicated. 

Clearly, then, Mr. President, the slavery ques- 
tion is not to be excluded from Congress by the 
passage of this bill. That object, which its ad- 
vocates profess to have so much at heart, cannot 
in this way be attained. 

Will slavery find its way into the Territories ? 
Some gentlemen from the slave States 
will. The greater number express the contrary 
opinion. I think myself there isdanger. If sla- 
very shall not be established in the Territories, it 
will not be the fault of this bill. It breaks down 
the barrier. I[t offers a free entrance. I havea 
strong hope, however, thatslavery will be excluded 
by the action of the people of the Territories 
themselves. If slaveholders choose to go there 
with their slaves, non-slaveholding immigrants 
from the Old World, and laboring men from our 
own States, will be exposed to great disadvantages 
in the struggle—disadvantages from which it was 
the duty of this Government to protect them. 
Notwithstanding these disadvantages, | trust the 
cause of freedom will prevail in the ‘Territories. 
It will prevail, if the non-slaveholders of the coun- 
try awake to a just sense of their rights, and their 
duties, &nd while they extend ready and abund- 
ant aid to free immigration into the Territories, 
sternly demand from the Legislature of the nation 
the exclusion of slavery from all Territories by 
Jaw. I trust the people of the Territories will pay 
small regard to the doctrines of those Senators 
who insist that they have no right to legislate for 
the prohibition of slavery, until they form a con- 
stitution with a view to admission into the Union. 
Most earnestly do I hope that they will act, and 
act promptly, for the protection of themselves and 
their children against this great evil. 

if, then, the slavery question is not to be ex- 
cluded from Congress, and slavery is not to find 
admittance into the Territories, what other ad- 
vantage do Senators from slave States see in this 
bill which induces them so vehemently to de- 
mand its passage? It is given out in the newspa- 
pers, that the principle of this billis to serve some 
great purpose of the slave power, in respect to 
future territorialacquisitions. It is suggested that 
Cuba, the territory to be acquired from Mexico 
under the Gadsden treaty, the Sandwich Islands, 
perhaps Hayti and Dominica, are to be the thea- 
ters upon which this principle is to achieve its 
greatest triumphs. 

I shall not go into this subject here, and now. 
These questions must be met when they arise. 
This bill doubtless paves the way for the ap- 
proach of new, alarming, and perhaps fatal dan- 
gers to our country. It is the part of freemen 
and lovers of freedom to stand upon their guard 
and prepare for the worst events. It is because 
this bill puts in peril great and precious interests, 
reverses the ancient and settled policy of the Gov- 
ernment, and breaks down a great safeguard of 


the 


liberty, that [ have felt myself “constrained to re- | 
sist it, firmly and persistently, though without || 1849, excluding it from Oregon. 


think it |; 


ut inoperative 


, action of Congress. 


All that now remains for me is 
as [now d », my 
protest, and to join with my 
ing against it the vote of Ohio. 
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Mr. BROWN. It now lacks only ten minutes 
of eleven o’clock. Ofcourse I do not intend, atthis 
late hour, to detain the Senate with any further 
remarks on this bill; nor do { design to offer any 
amendments. But Ido not mean that the bill shal! 
pass without my saying to the Senate and to the 
country that there are two amendments which I 
intended to have proposed if the Senate had not 
already indicated, in distinct terms, that It 1s re- 
solved to pass the bill in its present form. I am 
not going to run counter to the sentiment of the 
Senate; but when | havea clear and distinet opin- 
ion upon any subject, | am willing to express that 
opinion before the Senate and before the world; 
and having a clear conviction upon my mind that 
there are at least two defects in this bill, | wish, 
before the vote is taken, to point themout. [am 
willing that it may stand upon record, for me or 
against me, through all time, that I thought these 
were defects. The first is in the fourteenth section 
of the bill. After speaking of the Missouri com- 
promise, it says: 

“ Which, being inconsistent with the principle of non 
intervention by Congress with slavery in the States and 
‘Territories, as recognized by the legislation of (850, eam 
monly called the compromise measures, is hereby declared 
inoperative and void.’ 

I intended to move to strike out the words which 
relate to the compromise measures 1850 from 
the word ‘* with,’’ in line twenty-three, to the 
word ‘ is,’’ in line twenty-six, and insert ‘ the 
Constitution of the United States,’ so as to make 
it read: **which being inconsistent with the Con- 
stitution of the United States, is hereby declared 
and void.’’ I would much rather 
stand by the Constitution than by the compro- 
mise. I have much more respect for the Consti- 
tution than for the compromise. JI need not say 
that | never have been for that compromise, am 
not for it now, and never expect to be for it. I 
have been for the Constitution, am for it now, and 
ever expect to be for it. | acquiesce in the com- 
promise of 1850, just as we all did in the compro- 
mise of 1820, without approving tt. 

The next amendment which I intended to pro- 
pose, was an addition to the proviso moved ori- 
ginally by the Senator from North Carolina, [Mr. 
Bapncer.} I will read that previso 

** Provided, That nothing herein contained shall be con- 
strued to revive or put in foree any law or regulation which 
may have existed prior to the act of 6th March, 120, either 
protecting, establishing, prohibiting, or abolishing slavery.”? 


of 


1 intended to move to add these words: 

And that no law of Congress, or law or decree of any 
foreign Government in force on the Ist day of August, 1850, 
shall be so coustrued as to protect, estublish, prohibit, or 
aholish slavery in any of the organized Territories of the 
United States. 

It will be seen at once that my object would be 
to extend the terms of the proviso moved by the 
Senator from North Carolina to all the organized 
Territories of the United States. | have not seen, 
I do not now see, any reason why we should make 
a distinction between Kansas or Nebraska and 
Utah or New Mexico, between Kansas or Ne- 
braska and Washington or Oregon. Slavery is 
prohibited i in Washington and Oregon by the direct 
It is as positive legislation 
on the part of Congress as was the act of 1820. 
It was approved by a Democratic President; but 
it never received the sanction of my vote. ‘Then, 
sir, if the laws of France or Spain, in force in 
Kansas and Nebraska at one time, clearly and 
distinctly protecting slavery, are to be repealed, | 
know of no reason, founded in sound judgment, 
why we should not apply the same rule to Utah 
and New Mexico, and repeal the Mexican law 
abolishing slavery in those Territories. 

If it be true that the act of 1820, prohibiting 
slavery north of 36° 30’, and in the country now 
called Nebraska, has become inoperative and void, 
] know of no reason why the same thing has not 
occurred in the country north of the same line, 
and known asOrezon and Washington. If Con- 
gress had no power to pass the prohibitory act of 
1820, excluding slavery from Kansas and Ne- 
braska, it had none to pass the more recent act of 
If we are called 
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| cannot be subjected to thes 


\ 


| May 
SEN 


ily called upon 


upon to repeal the first, we 
to re eal tl re last. 

And again, if it isr ight to a that the laws 
in force prior to the 6th of March, 1820, prorecr- 
ING, prohibiting, establishing or abolishing sia- 
very in Kansas and Nebraska shall not be revived, 
the truth being that these laws did protect slavery, 
I know of no reason why the laws existing prior 
to 1550, either by Mexican legislation, as in Utah 
and New Mexico, or by our own legislation, as in 
Oregon and Washington, should not be repealed, 
the fact being that these laws prohibit slavery. I 
want to see the laws in all the Territories reduced 
to a uniform standard on the subject of slavery. 

I shall not, at this late hour of the night, when 
1 know that Senators are impatient to take the 
vote, press these considerations upon the Senate. 
But | cannot forbear saying that, with these two 
amendments, the bill would have been much more 
acceptable to me than it is in its present form. 
With them, and with the amendment which has 


are equa 


just been voted down, it would be entirely accept- 


able to me. TIT have voted in favor of the amend- 
ment of the Senator from Maryland. [now look 
upon the provision which it proposed to strike 
out, as | look upon other provisious in the bill, as 
pernicious. The provision does not meet the 
sanction of my judgment. But, sir, there is a 
great overruling and controlling principle estab- 
lished in the bill, which commands my vote in 
despite of all the objec tionable features embodied 
in it; and that is, that it proposes to abrogate the 
odious Missouri restrictlon—a restriction which, 
six years ago, and as often as | have had occa- 
sion to speak of it since, I declared to be in vicla- 
tion of the Constitution, in derogation of the rights 
of my constituents, and an insult to the whole 
southern people. By no deed or word of mine 
can I sanction, or seem to sanction, the continu- 
ance of that act upon the statute-book. I shall, 
therefore, notwithstanding its objectionable fea- 
tures, still vote for the bill. I think it is due to 
myself, and not at all disrespectful to gentlemen 
who disageee with me, to say, that with the 
amendments I have suggested, the bill would be 
more acceptable to me than it is in its present 
form. 


Mr. BUTLER. Mr. President, I could adver- 
tise the Senate and the country of amendments 
which I should like to propose; and I will say to 
my friend from Mississippi, that I believe our 
opinions and views agree as nearly, perhaps, as 
those of any other gentleman that I know. But, 
sir, | know that neither his advertised amendments, 
nor any other amendments that may be offered, 
will be incorporated into this bill as a part of its 
levislative character. They will be mere demon- 
strations without result—incidents without event. 

Allow me to say one thing in connection with 
this matter. I agree with my honorable friend from 
Mississippi, that the so-called compromise of 1520, 
in fact of all our compromises, and | will go further, 
since the occasion suggests it, and say that all the 
platforms, with professions of principle, that are 
to be interpreted according to the interest or og 
temptation of the parties, have never met my ay 
probation. I believe, sir, "that the most fatal woe, 
an error — I think is likely to pervade deeply, 
and to be one of the diseases of this Republic 
is, that instead of consulting the Constitution, or 
amending it as the progress of events and the de- 
velopments of time may have required, we have, 
with too much facility, taken refuge from threat- 
ening storms in compromises and platforms. [ 
do not differ from my honorable friend from Mis- 
sissippi in that respect at all; but he knows as 
well as I do that the objects which he has indi- 
cated are unattainable. 

Mr. BROWN. I forbore to offer the amend- 
ments, because I knew the objects were unattain- 
able. I simply spoke of them as amendments 
which would carry out my sentiments. 

Mr. BUTLER. Well, then, it would have been 
better not to have said anything about it one way 
or the other. 

Mr. BROWN. I think differently. 

Mr. BUTLER. I have struggled a creat deal 
to reconcile my vote with some of my views on a 
measure of such magnitude as this is—one that 
ingle view of any one. 
Sir, I said that my friend from Mississippi and 








are 
its 
to 
ur 
as 


er, 
the 
are 
the 
Ry 
or, 
ly, 
plic 
,or 
de- 
Ve, 
eat- 
| 
Ais- 
: as 
ndi- 


nd- 
ain- 
ents 


yeen 


Vay 


deal 
on a& 
that 
one. 


and 


1854.] 


33p Cona....IlsT Sess. 


myself agree, perhaps, more nearly at this time 
than any other two gentlemen here; but a real 
issue having been made, we cannot avoid taking 

he responsibility of the judgment upon it. ‘That 
judgment cannot be shaped by the materials of a 
feigned issue, to be contributed at the option or 
controlled by the independent opinions of any 
friend of this bill. To unite in a common vote 
that will carry influence and authority with it, we 
must make concessions; and I have made a good 
many, and have suppressed objections which | 
might have urged. 

Under this measure the southern States wil 
make valuable allies, and whether they shall gain 
territorial strength or not, must depend on the 
trials of the future. There will be one result cer- 
tain—an ascertainment of our enemies. Many 
who vote with us may not, and as | judge, are not 
friends of southern institutions. but, without 
bigotry, they are willing to stand by the fair-play 
— of legislation under the ‘Constitution. 
They are those who love justice more than they 
fear the fierce spirit of fanaticism; those who 
are unwilling to make ‘fish of one and flesh of 
another;’’ such as are willing to give us, in good 
faith, the benefits, as some of us understand it, of 
a bad compromise, to extend the fair principles 
of the Utah and New Mexico acts to Kansas and 
Nebraska; to remove from the administration of 
our territorial governments all the saan s of 
preexisting, and, in my judgment, unavailing 
jaws, and placing them under the Constitution. 

It has been said that the Mexican laws in Utah 
and New Mexico exclude slavery, and that while 
Congress will not repeal them, the legislative au- 
rags may quietiy conform to its true interests. 
So of Kansas and Nebraska. Remove the Mis- 
sourt line, one of congressional imposition, and 
the — as an organized community under this 
act, will be remitted to their constitutional rights; 
rizhts which they cannot, and ought not, in my 
opinion, claim by self-appropriation, but which 
can alone be conferred through Congress, as the 
representative trustee under the Constitution, 
bound to provide governments for the Territories, 
such as their situation and circumstances may de- 
mand. And any power constitutionally belonging 
to Congress may be delegated, but cannot be 
irresumably parted with. In other words, the 
people of a Territory can take no more than is 
given to them. They have nothing of the rights 
implied i in what is called squatter sovereignty, that 
of prescribing their future existence as a State— 
that right of original existence and government. 





Until such community, under the general organi- | 


zation of Congress, shall be prepared to assume 
the existence of a State, they are mere derivative 
creatures, but with a legislative plenitude of juris- 
diction as to make them have the rizhts of self- 
control. And, in this respect, the spirit of our 
institutions, the lessons of our history, the opin- 
ions of statesmen, should induce Congress to trust 
much to the people in shaping their future destiny, 
but never to recognize that Squatter sovereignty 
founded on trespass and self-organization. 
In this bill we recognize no jurisdiction und 

which the first settlers can take the it litlative ste 

of sovereignty: and I do not wish anything done 
that would sanction the authority of a dangerous 
example. There was that in the circumstances 
of the people of California which aliowed them to 
organize a self-government. In going further, 
they did that which did not meet with my appro- 
bation; but it was competent for Congress to waive 
what was an unauthorized assumption, and to 
adopt the Commonwealth of California as a sov- 
ereign community. But I never will consent to 
vindicate a doctrine—sometimes contended for, 
of s spontaneous or squatter sovereignty—that of 


giving to fillibustering aggression the sanction of 


law. Such adoctrine might bring into our asso- 
ciation an alien colony. I wish the future States 
of this Confederacy to have the conservative char- 
acter of educated children, acquiring strength by 
self-reliance under constitutional conformity; to go 
into existence as tenants, acknowledging the con- 
stitution and laws of a lawfullandlord. This bill 
recognizes all this doctrine. 

The great principle of the American Revolution 
has been evoked in this discussion. Now, I will 
Say, as a matter of judgment, that when Great 
Britain trusted her colonies to form toemselves | 
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into separate political communities, il was unwise 
for Great Britain, separated as she was from them, 
to undertake to dictate to those separate commu- 
nities as to their government, or as to the vital 
principles of government which they should have. 
| say that, distantly separal ted as Great Britain 
was from all these colonies, it was unwise for her 
to undertake to control them. [say the same thing 
of our possessions, of our territories. If a popu- 
lation from Massachusetts and from South Caro- 
lina—(L hope the people of South Carolina are 
not so objectionable that they may not settle in 
the common territories of the United States, 
though I believe they are regarded, in some re- 
spects, as rather offensive to the sublime morality 
of higher law patriots )—were to settle upon these 
common territuries, and | found they were in- 
teliigent men, schoolmasters and scholars, and 
intelligent farmers and merchants, people who 
had been conversant with the actual administra- 
tion of the law, who had served upon juries, and 
taken a practical part in the administration of the 
laws of the country, | would not hesitate to con- 
fer upon such 2 community, such a people, ple- 
nary powers of self. govern nt—but with no pro- 
vision that would im 





ly discrimination—and would 
svoner trust Suca a pe ype, with dissimilar dispo- 
sitions, and with even local prejudices to form 
their government, after mutual consultation, than 
to allow Congress to preseribe the government with 
abstract discrimination, ‘Yhe people of these two 
Commonweai iS, Setiling together, would do better 
than some of their sentimental representatives 
But, sir, Suppose we were to acquire the Sand- 
wich Islands to-morrow, or suppose we were to 
acquire Cuba, ora territory with people entirely 
dissimilar in their tastes, Symp athies 8, Institutions, 
and laws, from ourselves, | would prescribe for the 
one a military government, while | would leave to 
the other the right of self-government. I would 
make thedistinction. I would make the distinction 
as responsible trustee, bound to exercise my power 
before the tribunal of history, and before the 
tribunal of justice upon these matters. ‘There- 
fore, when the honorable Senator from Michigan, 
[Mr. Cass,} undertakes toallude to my objections 
to squatter sovereignty, | can tell him that I never 
will agree to it, if he chooses to assume as one of 
the elements of that sovereignty, that any people 
transiently settling upon the territory of the Uni- 
ted States, won by the common blood and the com- 
mon treasure of ail, shal! appropriate it, and that 
they shall not only prescribe the limits of the ter- 
ritory, butshall establish what form of government 
they think proper. I regard that as squatter 
sovereignty in its worst form. IT can hardly find 
language to give ny idea of the pretensions of any 
people settling on the common territuries of the 
United States, and assuming to themselves the 
right of taking as much of the territory as they 
think proper to form it into a State, without the 
cognizance, consent, license, or, in my opinion, 
even the adoption of Congress. So far as regards 





their action | should disregard it entirely. 

I yield to the suggestion of a friend to stop here, 
But I will 
iuch by way of indicating what parlia- 
cacacns iat e would seem to have required, that 
some of the topics brought into this debate should 
have been presented at an earlier period of it. I 
am willing to trust to the intelligence of the peo- 
ple of the Territories in question to form the gov- 
ernment that may best suit them. We have given 
them a liberal power of attorney, and if they are 
wise they will not abuse it. 


though I have not done myself justice. 


say this 


Mr. WELLER. Mr. President, | should judge, 
from the intim: en which we have just had, that 
the Senator from Georgia [Mr. Dawson] was 
vetting exceedingly tired of this debate, and had, 
therefore, prevailed upon my friend from South 
Carolina [Mr. Burxer] to stopit. I surely do 
not wish to prolong it; and yet | should have been 
very glad to have had an opportunity of respond- 
ing to some of his remarks. I have been in the 
habit of relying very much on his judgment upon 
ull questions connected with constitutional law. 
But [ understood that Senator, but a momentago, 
to complain of an exercise of squatter sovereignty 
in the organization of the State from whence I 
come; that because California saw proper to ap- 
ply for admission into this Union without having 


QD 
we 
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passed through the forms of a territorial govern- 
ment, under an actof Congress, there was an exer- 
cise of squatter soveretonty to which he never 
could assent. 

Mr. BUTLER. If my friend from California 
had attended to my propositic »n, he would have 
seen that what I said was this: that the thing of 
the Federal Government, through the agency of 
Cengress adopting the idea of squatter sovereignty 
might either be by conferring the power on the 
people to form a government, or by adopting it. 
In your case, that of California, we adopted it, 
and I think you ought to be very well satisfied 
with that. [Laughter.] : 

Mr. WELLER. Whatl understand by squat- 
ter sovereignty, is ‘when the people assemble to- 
gether, without any act of Connvecs, without the 
intervention of the Federal Government, and pro- 
ceed to form aconstitution for their own protec- 
tion, without any reference whatever to the Gen- 
eral Government. In California we had been 
left for two long years without any government 
whatever. In order to protect person and prop- 
erty, it became indispensable to organize a gov- 
ernment. We did organize a State government, 
and we asked for admission into the Union; but 
my friend from South Carolina voted against it, 
because it was the exercise of a mere squatter 
sovereiguty! ‘That country was acquired by treaty 
in May, I848, and the people who had emigrated 
from the old States, finding themselves, in 1850, 
without any government which secured either per- 
son or property, proceeded to organize one, 

Now, sir, let me ask the Senator from South 
Carolina what was the ee assumed by my 
friend from Michigan {Mr. Cass] to-night. The 
Senator from Mie Mines claimed that it was the 
duty of the Federal Government to take the initia- 
tive in the organization of a territorial government; 
and that after Congress provided for the organ- 
ization of such a government, then the people 
of that Territory should decide for themselves 
what local institutions should exist among them; 
that no more power should be exercised than such 
as Is absolutely necessary to effect the object. Is 
that squatter sovereignty? Is that what my friend 
from South Carolina intends to designate as anar- 
chy? I hope not. The political power of this 
Government, under our system, is in the hands of 
the people; and all that my friend from Michigan 
contended for was, that after Congress took the 
Initiative in the organization of a territorial gov- 
ernment, the people, in the exercise of their in- 
herent right, are to judge what sort of institu- 
tions should exist among them. 

Mr. C oe That is the doctrine. 

Mr. WELLER. Does my friend from South 
Gaadion ies that? If that be squatter sove- 
reignty, then | am, in every sense of the word, a 
squatter, and proud of the name. I think my 


friend from South Carolina has gone out of his’ 


way to complain of the Senator from Michigan 
upon this question of squatter sovereignty. He 
has vot a notion in his head that the Senator from 
Michigan is a squatter; that he goes for some- 
thing beyond the limits of the Constitution, and 
therefore he is determined, in his own mind, t 
denounce itas heresy. But look at the prinetple 
What says the Senator from Michigan? That 
from the law of necessity you. must take the in- 
itiative here; you must authorize the people of the 
Territories to forin a government; and after they 
have formed their government, they must deter- 
mine what local laws and institutions shall exist 
among them. Why, sir, will my friend from 
South Carolina tell me, that a man who has been 
capable of aiding in the administration of the 
affairs of his State has lost his capacity for self- 
government bec ause he emigrates to the frontier? 
Is he not as capable of governing himself when 
he gets to the frontier as he was when in his 
nativeState? Can he not determine as well what 
sort of institutions are necessary to secure his 
prosp erit y and his happiness? Sir, I never heard 
of that doctrine before. I never supposed it possi- 
ble that they who emigrate from the older States 
of this Union, wno have the power and capacity 
of self-vovernment at home, lose that capac ity t 
rovern themselves merely because they settle ve 
the territory of the United States! But my friend 
from South Carolina, who is a learned and saga- 
cious man, seems to think otherwise. 
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Mr. BUTLER. 

Mr. WELLER. He says he does not think 
otherwise. Then I misunderstood him; and as 
he seems to agree with me on this subject, he is, 
as usual, about right. Wise men do not often 
differ. {Laughter.} 

Sir, I have a word or two to say in regard to the 
claim set up by the Senator from Ohio for himself 
and two other Abolitionists here. He affirms that 
there are only three true Democrats on this floor, 
who faithfully sustain correct principles. 

Mr. MASON. ‘Independent Democrats,”’ he 
said. 

Mr. WELLER. Yes; right—you are independ- 
ent Democrats!! independent of all party allegi- 
ance; independent of all principle; free to go where- 
ever the winds and waves of fanaticism may carry 
them; free to agitate, though that agitation may 
dissolve the Union. That is what they mean by 
«independent Democracy !’? [Laughter.} That 
is my understanding of it. The Senator from 
Ohio says that the Senator from Massachusetts, 
{Mr. Sumvner,] and another Senator, who has just 
taken his seat, [Mr. Gitterre,} and himself, are 
the only independent Democrats here! Now, sir, 
I happen to know what sort of a Democrat the 
Senator from Ohio is. I knew him in the olden 
time. I have great respect for him personally, 
because I believe him to be an honest man. I be- 
lieve he is sincere in the expression of his opin- 
ions. He is a true Free-Soiler or Abolitionist 
from principle; but 1 hope the Senator from New 


No, I do not. 


York (Mr. Sewarp] will not understand me to | 


say thatof him. I do not sayit. [Laughter.] I 
believe there are certain men who are hypocrites 
‘mapon principle. 1 believe there are in thiscountry 
of ours hollow-hearted demagogues. When I say 
this, I allude to the Senator from New York. It 
is not worth while to beat about the bush. When 
I see a Senator get up, as the Senator from New 
York has done, and actually proclaim that, if you 
repeal the Missouri compromise of 1820, you have 
the same right to repeal the compact by which 
Texas came into the Union; when | hear a man, 
who is a respectable lawyer, utter that sentiment, 
I cannot entertain any other feeling for him than 
that of the most perfect contempt. I have ex- 

ressed that opinion privately, and I do not think 
reer have died happily unless I expressed it 

ublicly. [Laughter.] I have not been 
Pabit of concealing my opinions, and [ incline to 
think | should find it very difficult to do so. 

The Senator from New York knows, Mr. Pres- 
ident, as well as you and [ do, that Texas was 
an independent government; that the terms by 
which she came into this Union constituted a 
compact between two independent governments, 
capable of entering into a compact. Does he 
claim now that you have the power to repeal 
that?) What was the Missouri compromise, as it 
is called? Was that a compact between independ- 
ent governments, or was It an act of pekdlation 

laced upon our statute-book by a majority of the 
apnannnuines of Congress? Sir, itis very rarely 
that there is any conflict of opinion here upon 
local questions—that a law can find its way upon 
our statute-books, except by compromise, by 
conciliation, by mutual yielding; and you have 
seen the evidence of that here to-night. Here 
is the Senator from Mississippi, the Senator from 
Michigan, and the Senator from North Carolina, 
entertaining different opinions upon some ques- 
tions connected with this bill. So, too, the Sena- 
tor from Virginia entertains different opinions from 
them in regard to the amendment now before us. 
You have seen them meeting together in a spirit 
of compromise, and offering up, on the altar of 
their common country, these differences of opin- 
ion. They have united together upon the great 
srinciple which is incorporated in this bill. Each 
om yielded something of his individual opinions; 
and, therefore, a compromise has been effected in 
favor of the bill. This makes it as much of a 
cempact as the law of 1820. 

Now, sir, the Missouri compromise was no 
more a compact than the compromise of 1850, and 
no man will contend that it was. The Senator 
from Ohio says it would be a violation of plighted 
faith, it would be a violation of public honor to 
repeal the compromise of 1820), and yet at the very 
last session of Congress, he was one of the first 


in the | 


1850. He and three other Abolitionists stand | 


recorded in favor of repealing a portion of that 
compromise—the fugitive slave law. Great re- 
gard has that Senator for the solemnity of com- 
pacts. 
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Mr. President, I do not wish to trespass upon | 


the attention of the Senate to-night. I have said, 
perhaps, enough to indicate the opinion which I 
entertain of some of those Senators who have en- 
gaged in this discussion. {| have been struck upon 
more than one occasion with the hollow-hearted- 
ness of one of the Senators upon the other side of 
the Chamber. Sir, I have great regard for a man 
who honestly and boldly ditfers from me in opin- 
ion. Lcare not how widely that difference may 
separate us, I respect him nevertheless. But when 
you show me one of your canting hypocrites, who 
has no honesty in his heart, no principle to guide 
him, and who openly preaches treason, you must 
excuse me for not affecting any respect for him. 
Now, I hope the Senator from New York under- 
stands me. 

Mr. PRATT. 
nia excuse me for a moment? 

Mr. WELLER. Certainly. 

Mr. PRATT. I do not wish it to be supposed 
that lam one who would improperly come for- 
ward for the purpose of shielding the Senator from 
New York, but I submit to the Senator from Cal- 
ifornia, if he is not speaking out of order in the 
remarks which he has made. 

Mr. WELLER. I am satisfied that the Sen- 
ator from Maryland is right about that, and there- 
fore | shall not continue in that line of discussion, 
but I had made up my mind to say that much to- 
night, and as I said before, it would have been 
utterly impossible for me to sleep unless I ex- 
pressed these opinions. I have long entertained 
them, and expresed them privately. I desired to 
express them in the face of the whole Senate. 
I do not know that it is necessary that I should 
trespass any further on the patience of the Senate, 
for the hand of that clock admonishes me that it 
is now near midnight, but you will allow me 


Will the Senator from Califor- | 


to say that I heard much to-day on the other side | 


of the Chamber which gratified me. 


The Senator from Louisiana [Mr. Bensamin] 
made an appeal to his political friends on the other | 
side of the Chamber, which I had hoped would | 


have its effect. It was indeed one of the most pa- 


| triotic and manly appeals | have ever heard in this 


Senate. [only regretthatit met with no response 
in the hearts of those for whom it was intended. 
The Senator from Tennessee [Mr. Bett] still 
thinks he is bound to vote against the bill. I 


know not what influence may have operated upon | 


his mind. I accord to him the same honesty of 
purpose which I claim for myself. Popular rumor 


may charge that he is an aspirant for the Presi- | 


dency; 1 do not charge it. It is said that two 


thirds of this Senate (including myself) are candi- | 


dates for the next Presidency. [Laughter.] So 
far as I am personally concerned, I disclaim it in 
the most solemn and formal manner, but [ shall 
take it for granted that all who do not now dis- 


claim are to be regarded as candidates! [Renewed | 


laughter. } 
But, sir, it is somewhat remarkable that this 
revolution, asit is said, in the opinions of the Sen- 


ator from Tennessee, should have taken place | 


about the time that the Senator from Delaware 
[Mr. Ctayron} had made up his mind to vote 
against the bill. Now, in some of the Whig 
newspapers that have fallen under my observa- 
tion—I do not want it to be understood that lam 
in the habit of reading Whig newspapers, [laugh- 
ter,] but in a few of them which I have looked 
at—I have discovered the names of those two 


They might have supposed the mere fact of living 
in the limits of a slave State, would secure the 
South, while a vote against the Nebraska bill 
would secure the votes of the North. This, after 


all, is an uncharitable world, and great injustice is || 


often done to public men. 

The Senator from Tennessee said that some of 
us from the free States had been sorely troubled 
to go for this bill. 
me, 
the world; nor does it trouble my constituents. 
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Congress exercising the power of dictating to the 
people of the Territories the institutions which 
they shall have, that they shall be left free to de- 
termine all these questions for themselves, you 
will find me upon the side of the people. I have 
full confidence in their capacity to govern them- 
selves. ‘They know how to secure their happi- 
ness, and if left alone will do it. I am no flatterer. 
I claim for the people what the experience of three 
a of a century on this continent has fully 
demonstrated. 
*“T would not flatter Neptune for his trident, 
Nor Jove for his power to thunder,”’ 

I believe, after all, the people are better judges 
of what sort of government they should have than 
either the Senator from Tennessee or myself. At 
all events | am not afraid to trust them. That is 
my opinion. I have expressed it privately, and 
perhaps it was well enough to express it publicly. 

Now, allow me to say in conclusion, that if 
there be any one of these free and enlightened 
Democrats, ‘* Independent Democrats,’’ as they 
call themselves, who desires to speak, I intend to 


_remain here and hear him; otherwise [ shall not 


consider myself under any obligation to hear 
him. I think it very probable that the Senator 
from Massachusetts, [Mr. Sumner,] who sits 
near me, who is the friend of universal freedom 
to all mankind, black and white, may desire an 
opportunity of saying something to-night. If 
so, | shall have to stay, and perhaps make some 
response. hat Senator has published divers 
speeches, and is somewhat remarkable for quoting 
Latin; a learned man in his way, who under- 
stands all the principles of universal liberty, but 
who has more sympathy for the ** nigger’’ than 
he has for the suffering laborers in good old 
Massachusetts. That is my opinion; but he and 
I no doubt differ upon that. Atallevents, I shall 
wait until I hear from some of these free and en- 
lightened ‘* Independent Democrats,’’ before I have 
anything more to say. If they want debate, | 
may gratify them. There are three of them here. 
One has just come in in the nick of time to-day. 
I should be very glad to hear from him too. He 
isa new man. It is not necessary for him to get 
his seat warm. He can speak whenever he 
chooses. We are familiar with the style of ora- 
tory of the Senator from Massachusetts, and per- 
haps a speech from a new man would be more 
agreeable to the Senate. I have nothing more to 
say. 

Mr.SEWARD. Mr. President, I rise to per- 
form a duty which I never expected to have to 
perform in the Senate of the United States, or 
elsewhere, and that is, to make an acknowledg- 
ment to the honorable Senator from Maryland 
{Mr. Pratt] for a favor conferred upon me un- 
solicited, unexpected. 

The bill was reported to the Senate without 
amendment. 

Mr. HUNTER called for the yeas and nays on 
ordering it to a third reading; and they were 
ordered. 


Mr. SUMNER. Mr. President, it is now 
nearly midnight. At this late hour of a session 
drawn out to unaccustomed length, I shall not fa- 
tigue the Senate by argument. There is a time 
for all things, and the time for this has passed. 
The determination of the majority is fixed; but it 
is not more fixed thanmine. The bill which they 
sustain’ I oppose. Ona former occasion I met it 
by argument, which, though often attacked in de- 
bate, still stands unanswered and unanswerable. 
At present, I am admonished that I must be con- 


|| tent with a few words of earnest protest against 
Senators mentioned in connection with the Presi- 
dency. Well, sir, they both reside in slave States. | 


I am sure he did not allude to | 
It did not give me the slightest trouble in || 


men to propose a repeal of the compromise of | Whenever you propose to me that, instead of | 


the consummation of a great wrong. Duty to 
myself, and also to the honored Commonwealth 


| of which I find myself the sole representative in 


this immediate exigency, will not allow me to do 
less. 

3ut I havea special duty, which I would not 
omit. I have on my desk remonstrances against 
the passage of this bill, some of which have been 
placed in my hands since the commencement of 
the debate to-day—and I desire that these voices, 
direct from the people, should be heard. With 
the permission of the Senate, I will offer them 
now. 


The PRESIDING OFFICER, (Mr. Srvarr 
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in the chair ) Theremonstrances can be received 
bv unanimous consent. 

“Several Vorces. Let them be received 

The PRESIDING OFFICER. The Chair 
hears no objection. 

Mr.SUMNER. Taking advantage of this per- 
mission, | now present the remonstrance of alarge 
number of citizens of New York against the repeal 
of the Missouri compromise. 

1 also present the memorial of the Religious So- 
ciety of Friends, in Michigan, against the passage 
of the Nebraska bill, or any other bill annulling 
the Missouri compromise act of 1820. 

[ also present the remonstrance of the clergy 
and laity of the Baptist denomination in Michigan 
and Indiana, against the wrong and bad faith 
contemplated in the Nebraska Lill. But this is 
not all, 

{ hold in my hand, and now present to the 
Senate, one hundred and twenty-five separate re- 
monstrances from clergymen of every Protestant 
denomination in Maine, New Hampshire, Ver- 
mont, Mussachusetts, Rhode Island, Connecticut, 
constituting the six New England States. These 
remonstrances are identical in character with the 
larger one presented by my distinguished col- 
league, (Mr. Everert,|—whose term of service 
here ends in a few days, by voluntary resignation, 
and who is now detained at home by illness—and 
were originally intended as a part of it, but did 
not arrive in season to be annexed to that inter- 
esting and weighty document. They are inde- 
pendent in form, though supplementary in their 
nature—helping to swell the protest of the pulpits 
of New England. 

With pleasure and pride I now do this service, 
and, at this last stage, interpose the sanctity of 
the pulpits of New England to arrest this alarm- 
ing outrage: believing that the remonstrants, from 
their eminent character and influence, as repre- 
sentatives of the intelligence and conscience of the 
country, are peculiarly entitled to be heard; and, 
further, believing that their remonstrances, while 
respectful in form, embody just conclusions, both 
of opinion and fact. Likethem, sir, I do not hes- 
itate to protest here against the bill yet pending 
before the Senate, asa great moral wrong; asa 
breach of public faith; as a measure full of dan- 


ger to the peace, and even existence of our Union. | 


And, sir, believing in God, as I profoundly do, I 
cannot doubt that the opening of an immense re- 
ion to sO great an enormity as slavery is calcu- 
ated to draw down upon our country His right- 
eous judgments. 

‘*In the name of Almighty God, and in his 
ee these remonstrants protest against the 
Vebraska bill. In this solemn language, which 
has been strangely pronounced blasphemous on 


this floor, there is obviously no assumption of | 


ecclesiastical power, as has been perversely 
charged, but stmply a devout observance of the 
scriptural injunction: ‘* Whatsoever ye do, in 
word or deed, do all in the name of the Lord.” 
Let me add, also, that these remonstrants, in this 
very language, have followed the example of the 
Senate, which at this present session has ratified 
at least one importanttreaty, beginning with these 
precise words: ‘In the name of Almighty God.” 
Surely, if the Senate may thus assume to speak, 


the clergy may do likewise, without just criticism, 


at least, in this body. 


3ut lam unwilling, particularly at this time, | 


to be betrayed into anything that shall seem 
like a defense of the clergy. They need no such 
thing at my hands. There are men in this Sen- 
ate, justly eminent for eloquence, learning, and 
ability; but there is no man here competent, ex- 
cept in his own conceit, to sit in judgment on the 
clergy of New England. Honorable Senators, 
who have been so swift with criticism and sar- 
casm, might profit by their example. Perhaps 
the Senator from South Carolina, (Mr. Butier,] 
who is not insensible to scholarship, might learn 
from them something of its graces. Perhaps the 
Senator from Virginia, [Mr. Masow,] who finds 
no sanction under the Constitution for any re- 
monstrance from clergymen, might learn from 
them something of the privileges of an American 
citizen. And perhaps the Senator from Illinois, 
who precipitated this odious measure upon the 
country, might learn from them something of 
political wisdom. 
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of these shores, from those early days of struggle 
and privation—through the trials of the Revolu- 
tion—the clergy have been associated, not only 
with the piety and the learning, but with the lib- 
erties of the country. For a long time, New 
England was governed by their prayers more than 
by any acts of the Legislature; and at a later day, 
their voices aided even the Declaration of Inde- 
pendence. The clergy of our time may speak, 
then, not only from their own virtues, but from 
the echoes which yet live in the pulpits of their 
fathers. 

For myself, I desire to thank them for their gen- 
erous interposition. They havealready done much 
good in moving the country. They will not be 
idle. Inthe days of the Revolution, John Adams, 
yearning for independence, said: ‘* Let the pulpits 
thunder against oppression!’’ And the pulpits 
thundered. The time has come for them to thun- 
der again. 

There are lessons taught by these remonstrances 
which, at this moment, should not be unheeded. 
The Senator from Ohio, [Mr. Wane,] on the other 
side of the Chamber, has openly declared that the 
northern Whigs can never again combine with 
their southern brethren in support of slavery. 
This is a good angury. Theclergy of New Eng- 
land, some of whom, forgetful of the traditions of 
other days, once made their pulpits vocal for the 
fugitive slave bill, now, by the voices of learned 
divines, eminent bishops, accomplished professors, 
and faithful pastors, uttered in solemn remon- 
strance, at last unite in putting a permanent brand 
upon this hateful institution. In consistency with 
this act, from this time forward, they can never 
more render itany support. Thank God for this! 
Here is a sign full of promise for freedom ! 

These remonstrances have especial significance, 
when it is urged, as it has been often in this de- 
bate, that the proposition still pending proceeds 
from the North. Yes, sir, proceeds from the | 
North; for that is its excuse and apology. The 
ostrich is said to hide its head in the sand, and 
and then vainly imagine its coward body beyond 
the reach of its pursuers. In similar spirit, hon- 
orable Senators seem to shelter themselves behind 
certain northern votes, and then vainly imagine 
that they are protected from the judgment of the 
country. The pulpits of New England, represent- 
ing to an unprecedented extent the popular voice 
there, now proclaim that these six States protest, 
with all the ferver of religious conviction, against 
this measure. To this extent, atleast, I confidently 
declare it does not come from the North. 

From these expressions, and other tokens which 
daily greet us, it is evident that at least the reli 
gious sentiment of the country is touched, and, 
under this sentiment, I rejoice to believe that the 
whole North will be quickened with the true life 
of freedom. Sir Philip Sidney, speaking to Queen 
Elizabeth of the spirit which animated every 
man, woman, and child in the Netherlands 
against the Spanish power, exclaimed, “ It is the 
spirit of the Lord, and is invincible.”? A similar 
spirit is now animating the free States against the 
slave power, breathing everywhere its precious 
inspiration, and forbidding repose under the at- 
tempted usurpation. The threat of disunion, so 
often sounded in our ears, will be disregarded by 
an aroused and indignant people. Ah, sir, Sena- 
tors vainly expect peace. Not in this way can 
peace come. In passing this bill, you scatter, 
broadcast through the land, drayon’s teeth, and 
though they may not, as in ancient fable, spring 
up armed men, yet will they fructify in civil strife 
and feud. 

From the depths of my soul, as a loyal citizen 
and as a Senator, I plead, remonstrate, protest 
against the passage of this bill. I struggle against 
it as against death; but, as in death itself corrup- 
tion puts on incorruption, and this mortal body 
puts on immortality, so from the sting of this 
hour I find assurances of that triumph by which 
freedom will be restored to her immortal birthright 
in the Republic. 

Sir, the bill, which you are now about to pass 
is at once the worst and the best bill on which 
Congress ever acted. 

It is the worst bill, inasmuch as it is a present 
victory of slavery. In a Christian land, and in 
an age of civilization, a time-honored statute of 
freedom is struck down, opening the way to ail | 
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the countless woes and wrongs of human bondage. 
Among the crimes of history a new one is about 
to be recorded, which, in better days, will be read 
with universal shame. The tea tax and stamp 
act, which ‘aroused the patriot rage of our fathers, 
were virtues by the side of this enormity; nor 
would it be easy to imagine, at this day, any meas- 
ure which more openly defied every sentiment of 
justice, humanity, and Christianity. Am I not 
right, then, in calling it the worst bill on which 
Congress ever acted? 

Sut there is another side to which I gladly turn. 
Sir, it is the best bill on which Congress ever 
acted; for it prepares the way for that ** All hail 
hereafter,’? when slavery must disappear. It 
annuls all past compromises with slavery, and 
makes all future compromises impossible. Thus 
it puts freedom and slavery face to face, and bids 
them grapple. Who can doubt the result? It 
opens wide the door of the future, when, at last, 
there will really be a North, and the slave power 
will be broken: when this wretched despotism will 
cease to dominate over our Government, no longer 
impressing itself upon all that it does, at home 
and abroad; when the National Government shall 
be divorced in every way from slavery, and, ac- 
cording to the true intention of our fathers, free- 
dom shall be established by Congress every where, 
at least beyond the local limits of the States. 

Slavery will then be driven from its usurped 
foothold here in the District of Columbia; in the 
national Territories, and elsewhere beneath the 
national flag; the fugitive slave bill, as odious as 
it is unconstitutional, will become a dead letter; 
and the domestic slave trade, so far as it can be 
reached, but especially on the high seas, will be 
blasted by congressional prohibition. Every- 
where within the sphere of Congress, the great 
Northern Hammer will descend to smite the wrong; 
and the irresistible cry will break forth, ** No 
more slave States!”’ 

Thug, sir, now standing at the very grave of 
freedom in Kansas and Nebraska, I find assurances 
of that happy resurrection, by which freedom will 
be secured hereafter, not only in these Territories, 
but everywhere under the National Government. 
More clearly than ever before, I now see ** the be- 
ginning of the end” of slavery. Am I not right, 
then, in calling this measure the best bill on which 
Congress ever acted ? 

Sorrowfully | bend before the wrong you are 
about to perpetrate. Joyfully 1 welcome all the 
promises of the future. 


Mr. MASON. I understand that the petitions 
which the Senator (Mr. Sumner} who has just 
taken |\'s seat offers, were to be admitted as they 
were offered by the unanimous consent of the 
Senate. ‘T'wo of them when offered were sent to 
the President’s table. The last he has reserved, 
and made the vehicle for communicating the sen- 
timents of the pulpits of New England to the 
Senate, on the subject of this bill. I object to its 
reception, and I object to it because I understand 
that Senator to say that it is verbatim the petition 
that was presented by his honorable colleague 
who is not now with us, in which the clergy pre- 
sented themselves in this Senate and to the coun- 
try, as a third estate, speaking not as American 
citizens, but as clergymen, and in that character 
only. I object to its reception. I object to it 
that I may not in any manner minister to the un- 
christian purposes of the clergy of New England 
as the Senator has just announced them. I ob- 
ject to it that | may be in no manner responsible 
for the prostitution of their office, (once called 
holy and sacred, with them no longer so,) in the 
face of the Senate and of the American people. I 
object to it that the clergymen of my own hon- 
ored State, and of the South, may, as holding a 
common office in the ministry of the gospel, be 
in no manner confounded with, or contaminated 
by these clergymen of New England, if the Sen- 
ator represents them correctly. 

Sir, if the Senator has represented these cler- 
gymen correctly, I rejoice that there is to be a 
separation between the church North and the 
church South; for, I say, if these men dare to lay 
aside the character of American citizens, and come 
here profaning their office, profaning the name of 
the Almighty, for the purpose of political alli- 
ances, they are unworthy of their associates in 
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the church. 
of this country that achurch of any denomination 
has asserted a right to be heard, as a church, upon 
the floors of legislation; and if the Senator rep- 
resents that body correctly, they have profaned 
their office, and I predict now a total separation 
between the church North and the church South, 
if | understand the sentiments of the church South. 
The church there, | know, is yet pure in its great 
and holy mission. When its ministers address 
themselves from the pulpit, they are heard with 
respect, under the sanctity of their office. You 
find none of them coming here to the doors of 
legislation to mingle in political strife. They truly 
hold themselves ‘* unspotted from the world.” 

If the Senator who has just taken his seat has 
correctly expounded the clergymen of New Eng- 
land, I object to that petition. If he has correctly 
stated that it is verbatim copied from the petition 
presented by his colleague, | say it is a prostitu- 
tion of their office to the embrace of political party, 
and the Senate shall not, by my assent, be made 
the medium of so unholy an alliance. I do not 
mean to go further into this debate; but | object 
to the reception of the petition. 

The PRESIDING OFFICER. The petition 
cannot be received without unanimous consent. 

Mr. SUMNER. It may be, at this moment, 
within the competency of the honorable Senator 
to object to the reception of these remonstrances; 
but I am satisfied that, at another time, his calmer 
judgment will not approve this course, much less 
the ground on which now, as well as on a former 
occasion, he has undertaken to impeach the right 
of clergymen to appear, by petition or remon- 
strance, at the bar of Congress. Sir, in refusing 
to receive these remonstrances, or in neglecting 
them in any way, on reasons assigned in this 
Chamber, you treat them with an indignity which 
becomes more marked, because it is the constant 
habit of the Senate to welcome remonstrances 
from members of the Society of Friends, in their 
religious character, and from all other persons, by | 
any designation which they may adopt. Book- | 
sellers remonstrate against the international copy- | 
right treaty; last makers against a proposed change | 
in the patent laws; and only lately tobacconists 
have remonstrated against certain regulations 
touching tobacco; and all these remonstrances 
have been received with respect, and referred to 
appropriate committees in the Senate. But the 
clergy of New England, when protesting against 
a measure which they believe, with singular unan- 
imity, full of peril and shame to our country, are 
told to stay at home. Almost the jeer has gone 
forth, **Go up, thou bald head!’’ If not well, it 
is at least natural, that the act you are about to 
commit should be attended by this congenial out- 


rage. 

r. BUTLER. I would ask the honorable 
Senator from Massachusetts, why he has not pre- 
sented these at a different time? Why has he de- 
layed it? 

Mr.MALLORY. That is a question I desired 
to ask. 
Mr. SUMNER. The answer is ready.- Some 
of these remonstrances have been put in my hands 
since the Senate met to-day; others have been 
received only within a few days. The latter I 
had intended to present during the morning hour 
to-day, but lost my opportunity, owing to the 
prompt taking up of the bill. 1 may say, also, 

especially to the Senator from South Carolina, 
{Mr. Butier,] who sits near me, that I have 
more than once given him notice that | had re- 
monstrances from the clergy against the Nebraska | 
bill, which I should present at some proper mo- | 
ment; and I add, that I have very often taken || 
them from my desk for presentation during the 
morning hour, but understanding that he desired 
to make observations upon them, and not seeing 
him in his seat at that time, I have, again and 
again, forborne to offer them, being unwilling to | 
do it behind his back. This he knows well. | 
Mr. BUTLER. And I know another thing. 
I asked him two or three times why he did not | 
present them? He did not doit. I said to him, | 
two or three times, ** Mr. mer ey if you have | 
those things, present them, for I have in my 
drawer some materials to meet them.’”’ [Laugh- | 
my He will agree uponthat. Iasked him why | 
he did not present them ? 1 


Sir, it is the first time in the history | 
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Mr.SUMNER. Again the answer to the Sen- 
ator is easy. I had more than once expressed to 
him my desireand determination to present them. 
Sut he is mistaken if he supposes that he ever in- 
vited me to present them at a time when, accord- 
ing to the rules of the Senate, they were in order. 
It was only at hours when | could not present 
them that he was ready to receive them; and 
when it was in order to present them, the Senator 
was not in his seat. That is all. 

Mr. BUTLER. I have been ready for them at 
any time. 

Mr. SUMNER. Very well; here they are. 

Mr. TOUCEY. Coming, as | do, from that 
portion of the country from which these remon- 
strances come, being well acquainted with this 
class of petitioners, and entertaining for them the 
highest regard and respect, | feel called upon, in 
my place, to say that! do not believe it is the set- 
tled and deliberate opinion of the clergy of New 
England that it is contrary to the law of God that 
the people of the Territories should exercise the 
right of self-government. 


Mr. DOUGLAS. Mr. President, I can assure 


| the Senate that I have no disposition, at this late 


hour, to inflict upon them a speech. I must be 
permitted, however, to say a few words in reply 
to the extraordinary course of remark which has, 
been indulged in this evening by several Sena- 
tors. 

The Senator from Ohio [Mr. Cuase] has called 
the attention of the Senate and the country very 
emphatically to the fact that, on a former occasion, 
he proposed, as an amendment to this bill, that 
the officers who, by the terms of the bill, are to 
be appointed by the Executive, should be elected 
by the people of the Territories; and, because his 
amendment did not prevail, he argues that there 
is a partial abandonment of the great principle of 
self-government upon which the bill 1s founded. 
I have heard this position taken before, and else- 
where, with the view of impressing the people of 
the country with the idea that the bill contains a 
radical defect, involving a departure from the 
great fundamental principle which constitutes its 
great characteristic. 

Now, sir, I wish to remind the Senate, and 
impress upon the attention of the country the 
striking fact, that every office in the Territories of 
Nebraska and Kansas which is local and not 
national, every office the duties of which are ter- 
ritorial and not Federal in their nature, is, by the 
terms of the bill, to be filled by the people, in 
such manner as they shall prescribe through their 
representatives in the Territorial Legislatures. In 
this class is embraced the great mass of all the 
judicial and ministerial officers of the Territories. 
It is true that there is another class of officers, 
very small in number, not exceeding seven, I be- 
lieve, who arecharged with Federal duties, and are 
consequently made responsible to the "Federal 
Government. ‘This class of officers includes the 
Governor, secretary, United States judges, district 
attorney, and marshal. As the greater portion of 
their duties are Federal, and affect the interests of 
the United States ina much higher degree than 
those of the Territory, it has always been the 
practice to pay their salaries from the National 
Treasury, and have their appointments emanate 
from Federal authority. 

The most important and delicate duties usually 
devolving upon the Governor of a ‘Territory are 


| those relating to the management of our Indian 


affairs—making treaties, paying annuities, dis- | 
bursing moneys, and enforcing the intercourse 
laws with the different tribes. The peace of the 
country and the safety of the frontier settlements 
often depend upon his prudence, discretion, and 
firmness. For the faithful performance of all these 
duties, and, indeed, of all others of a Federal char- 
acter, he must, in the fitness of things, be made 
responsible to the appropriate de partments of the 
Federal Government. How is this accountability 
to be rendered effectual, except by the power of 
appointment and removal? The Secretary is the 
disbursing officer of the Federal Government with- 
in the Territory, and in contemplation of law is 
the agent of the Treasury Department for that pur- 
pose. He is charged with the payment of the 
general and incidental expenses of the Legisla- || 
ture, and with the proper application of all other | 
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moneys appropriated from the National Treasury 
for expenditure in the Territories. Elence it will 
be observed that the secretary of a ‘Territory is, 
from the nature of his duties, a United States of- 
ficer, and not a local officer of the Territory. For 
these reasons, the bill for the organization of tnese 
Territories, provides that the Governorand secre- 
tary shall be appointed by the President, with the 
advice and consent of the Senate, the same as all 
other United States officers, and, in the disburse- 
ment of the public funds, shall be responsible to 
the Treasury Department. 

Pursuing the same train of argument, the Sen- 
ator from Ohio complains that the judges in these 
Territories are to be appointed by the President 
and Senate, instead of being elected by the people. 
Does not that Senator well know that the judges 
provided for by this bill are United States judges? 
Does he not weil know that judges of the same class 
in the State of Ohio, and every other State, are ap- 
pointed by the President and Senate? Does he not 
know that, under the Constitution of the United 
States, you cannot refer the election of United - 
States judges in the different States to the people 
of those States? Knowing these facts, as every 
lawyer of his rank should know them, why should 
he make this point now against the bill, and ina 
mode calculated to leave the impression upon the 
public mind that in this respect there 1s a departure 
from the principle on which the bill rests? 

Mr. CHASE. Will the Senator from Illinois 
allow me to interrupt him for a moment? 

Mr. DOUGLAS. Certainly. 

Mr. CHASE. The judges of the Territories 
have been held by the court which sits in the 
chamber below us, I suppose, and certainly they 
have been held by the Senate here, not to be judges 
‘‘of the United States,’’ but to be appointed by 
the Government for limited terms, removable at 
the pleasure of the President, and therefore not 
constitutional judges, but simply legislative judges. 
I think the Senator is very well aware of that. 

Mr. DOUGLAS. Iam very well aware of what 
the Senator from Ohio alludes to. But when he 
speaks of the tenure of their offices, or whether 
they are, strictly speaking, judges under the Con- 
stitution or under the law, that does not reach the 
point which | was arguing, nor establish the objec- 
tion which he made. They are United States 
judges, notwithstanding their tenure of office. 
Whether they are judges under the law, or judges 
under the Constitution, does not alter the fact that 
they are United States judges. They are charged 
with the performance of the duties conferred in 
the different States upon the circuit and district 
courts of the United States. The jurisdiction con- 
ferred on them by this bill is the same that is pos- 
sessed in each of the States of the Union by the 
circuit and district courts of the United States. 
Being invested by the biil with that jurisdiction, 
being charged with the performance of the same 
duties in the Territories as are performed by the 
United States judges in the States, is it not proper 
that their appointment should emanate from the 
same authority ? 

The argument of the Senator, on this point, 
would require that there should be a change in the 
mode of appointing Federal judges in the States, 
and that they should be elected by the people of 
the different States. If the argument be valid 
when applied to the Territories, it is equally valid 
as to the States. I wish the Senate also to bear 
in mind that the bill contemplates other courts be- 
sides those established by it, and the judges of 
those other courts are to be appointed in such 
manner as the legislative authority of the Terri- 
tories shall prescribe. Judges of probate courts, 
justices of the peace, and all other judicial and 
ministerial officers, are to be appointed in such 
mode as the Legislature shall prescribe. The ju- 
risdiction of all these courts, also, is to be pre- 
scribed by the Territorial Legislature. 

The Senator also instances the marshal of the 
Territories as being appointed by the President 
and Senate, and urges that fact as an objection to 
the bill. I need not remind him and the Senate 


. that the United States marshal in each of the States 


of the Union is appointed by the President and 
Senate in the same manner as the marshals for 
these Territories. Thesame is true of the United 


States attorneys, to whose appointment he also 
alluded. 





—  — = 


‘v 


par 
be- 
of 
ich 
rri- 
rts, 
and 
uch 
ju- 
ore= 


the 
lent 
n to 
nate 
ates 
and 

for 
hited 
also 


1854.] 


~ 33p Cone....1st Sess. 


Sir, it will be seen from these facts that the 
amendment of the Senator was revolutionary in | 


its character, not justified by analogy in the States, 


or by the practice of the Government in any of 


its departments, or during any portion of our his- 
tory. lrepeat, that, with the exception of the few 
officers | have named, all others—sheriffs, consta- 
bles, justices of the peace, judges of probate, and 
all other judicial, ministerial, and executive offi- 
cers—are to be appointed in such manner as the 
people of the Territories, through their Legisla- 
ture, shail direct. This disposes entirely of that 
objection. 

Mr. President, I do not intend to notice in de- 


tail the objections which have been made to the | 


bill. They have been so thoroughly examined 
heretofore that 1 think the measure is becoming 
well understoed by the country. I shall be par- 
doned, however, for making a brief reference to 
the terrible threats in which several Senators have 
indulged towards the supporters of the bill, and 
the awful personal consequences which, they tell 
us, are to follow. 

Sir, the scenes of 1850 are fresh in the memory 
of mostofus. It is only necessary to cast our 
minds back to that period in order to recollect that 
we then heard the same threats, the same warn- 
ings, the same moanings from the gentlemen who 
are now attempting to frighten us by repealing 
what they then said, but failed to execute. We 
have had notice served upon us to-day that the 
ery of ‘* repeal’’ is to resound through the land. 
The same notice was given in 1850. ‘* Repeal”’ 
was then everywhere proclaimed as the watch- 


word of the Abolitionists; and in cennection with | 


it ** Resistance to the execution of the laws’? was 
boldly advocated by those whose courage proved 
unequal to their purposes when the opportunity 
was presenied. Resistance was attempted in one 
or two places, but it was soon discovered that 
those who were most officious in stimulating re- 
bellion and treason were the least willing to risk 
their own necks in the halter by taking the re- 
sponsibility of the overt act. Repeal was pro- 
posed in this Chamber on one of the measures of 
1850—the fugitive slave law—which was the most 


odious to those gentlemen of the whole series; and | 


I believe that, out of the sixty-two members of 
the Senate of the United States, they got four to 
vote for the repeal. 

Mr. WADE. We have increased since that 
time. 

Mr. DOUGLAS. I am not able to say whether 
those gentlemen will have better success in their 
efforts now or not. We have had notice that 
there is to be a combined and united effort among 
the fragments of the different parties and factions 
opposing this measure; that they are to make 
common cause for the repeal of this bill when it 
shall become a law; and also for carrying on war 
upon the institutions of the South. We have 
been told here that war will not end when the re- 
peal shall have taken place, but that all compro- 
mises, the fugitive slave law and all, are to be 
wiped out. The Senator from Massachusetts 
[Mr. Sumner] has told us that the pulpits of New 
England are to pour forth their denunciations 
against the execution of an act of Congress for 
the return of fugitives from service. 

Weare told by that Senator and others, that 
because we repeal a law which has been upon the 
statute-book since 1820, and has been inoperative 
during the whole period, for the reason that there 
were no people upon whom it could operate, they 
regard themselves as released from the obligations 
resting upon them to support the Constitution, 
and from their oaths to observe its injunctions. 
Men here, who occupy seats only by virtue of an 
oath, taken in the presence of Almighty God, to 
preserve inviolate the Constitution of the United 
States, tell us that, because of the passage of this 
law, they will commit perjury, they will violate 
the Constitution, they will repudiate their oaths, 
they will defy God and man in resistance to the 
Constitution and the law of the land! And, sir, 
the Senator from Massachusetts has told us to- 
night, that these protesting clergymen from New 
England will engage in that work of perfidy, and 
perjury, and treason against the Constitution and 
the Union. For myself, I think too well of the 
clergymen of this country to believe that they are 
capable of such crimes. 
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Sir, | wish to call the attention of the Senate to 
the fact that gentiemen speak too loosely when 
they assume that the clergy of the free States have 
entered into this violent crusade against the Ne- 
braska bill and its supporters. The Abolition 
confederates have not been able to bring into their 
service, according to my information, one tenth 
of the clergy of this country. I understand that 
these confederates, at their club room in this city, 
have lists of the names of all the clergymen of the 
Union. I understand that they sent out printed 
remonstrances to each of these clergymen, with a 

uest to sign, and return them immediately for 
Peeracion to the Senate. The presumption is, 
therefere, that every name has been returned that 
could be seduced into this politica! organization. 
If so, then we find that the judgment of a large 
majority of the clergymen of the free States is 
against them, while the larger portion of those 
' who signed the protest doubtless did it in response 
to the request, without investigation of the sub- 
ject. For the greater mass of the clergy J have 
the most profound respect and veneration. A 

| portion of them, | must say, have shown them- 
' selves unworthy of respect, because they have 
acted in a manner inconsistent with their Chris- 
tian characters. The portion to which I refer is 
composed of those men who use the pulpit only 
as a means to carry out their political designs— 
men who care more for politics than religion, and 
who hypocritically assume to be the followers of 
our Saviour only as a means of prosecuting more 
successfully the schemes of their political leaders 
in this Chamber—I mean those who are in active 
correspondence with the Abotition confederates 
here, who act under their direction, propagate 
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their slanders, and obey their orders, regardless | 


of the duties which they owe to their church and 
to God. Those who convert the pulpit into the 
hustings, and profane the holy Sabbath by stump 
speeches from the sacred desk, seem to have for- 
gotten, if they ever knew, the spirit and even the 
form of words appropriate to the place and the 
day. I exhibited to the Senate the other day 
some specimens of this political pulpit oratory. 
I undertake to say there was more vulgarity, 
more profanity, more calumny, and more insult 
contained in that one sermon, than [ ever heard 
uttered by any politician, of any party, upon the 
hustings. I think there is no Senator upon this 
floor who would hazard his reputation as a gen- 
tleman by dissenting from this opinion. 


I have seen extracts from some five hundred , 


sermons preached on one day in New England, by 
concert, against the Nebraska bill, all of the same 
character. For these clergymen who thus, as 
mere political agents, convert their pulpits into the 
hustings, their congregations into political audi- 
ences, and use the holy Sabbath for carrying out 
political designs and schemes, for the sole benefit 
of politicians here, I will not affect the slightest 
degree of respect. I have no respect for those who 
are thus profaning their sacred occupation. I| re- 
joice that their numberissofew. 1 do not believe, 
sir, that any but those to whom I have referred 
will engage in the crusade which has been pro- 
claimed by the Senator from Massachusetts, and 
two or three others, in this debate. That some of 
those clergymen will do so, | have no doubt. I 
have no doubt that those who for years have 
been openly advocating disunion; who have pro- 
claimed ‘‘ the Constitution of the United States to 
be a league with hell;’’ who are now encouraging 
resistance to the law, and stimulating rebellion in 
the land, will enter into this new political organi- 
zation which meditates perjury and treason in the 
disregard of oaths, in the violation of the Consti- 
tution, and the dissolution of the Union. 

I] am prepared to believe this of all those who 
have become the political agents and mere instru- 
ments of the Abolition confederates. While this 
may unfortunately prove so, | have an abiding 
faith that the great body of the clergy—yea, all 
truly Christian clergymen—will prove true to 
themselves and to their sacred callings, and shrink 
with horror from any political combination, or 
intrigue, such as has been boldly proclaimed to- 
night, having for its object violent resistance to the 
Jaw and the Constitution. 

Mr. President, the pretext for all this denunci- 
ation and threatened violence on the part of the 
Abolitionists and their allies is to be found in the 


] 
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organization of the Territories of Kansas and 
Nebraska, upon the principles of the compromise 


measures of 1850), which rendered it necessary to 
remove the Missouri restriction, in order that the 
people might have the power to regulate their own 


domestic concerns in their own way. The Sen- 
ator from New York, [Mr. Sewarp,]|in his speech 
to-day, has said that, up to 1820, Congress pro- 
hibited slavery wherever it had the power, and 
that the Missouri compromise was the first depart- 
ure from the original anti-slavery policy. When 
will this system of misapprehension or misrep- 
resentation cease? When and where did Con- 
gress ever prohibit slavery in any of the Territo- 
ries of the United States, since the adoption of 
the Constitution, except by the Missouri restric- 
tion? Did Congress prohibit it in the Territory 
of Mississippi, or Alabama, or Orieans, or Lou- 
isiana, or Arkansas, or Missouri, or anywhere 
else, prior to 1520? : 

The eighth section of the Missouri act was the 
first interference on the part of Congress with the 
domestic concerns of the people in the Territories. 
While that eighth section has remained on the 
statute-book for thirty-four years, as we have so 
often been told during this debate, yet it has 
remained a dead letter, without legai effect, and in- 
operative all this time, for the reason thatthe whole 
country being appropriated to Indians and occu- 
pied by savages, there was nothing and nobody 
for the restriction to operate upon. Now, when 
it IS proposed to organize the Territories, and 
throw them open to settlement, to establish civili- 
zation where barbarism has hitherto reigned, it 
becomes necessary to determine the question 
whether the restriction shall take effect or the 
principle of self-government prevail. The ques- 
tion is substantially the same that it would have 
been if what is called the Missouri compromise 
had never passed; for it requires an act of Con- 
gress organizing the Territories in order to give 
legal effect and practical operation to the slavery 
restriction. To render this restriction operative 
at this day would be a practical repudiation of 
the great principle of self-government in the Ter- 
ritories and equality in the States, recognized in 
the acts of 1850. 

But, sir, because we propose to stand by those 
principles, and carry them into practical operation 
in all future territorial organizations, we have 
been notified to-day by several Senators that the 
old political parties are to be dissolved, and that 
the northern Whigs, disaflected Democrats, Abo- 
litionists, and Free-Soilers, are to be fused and 
amalgamated into a sectional party, and mar- 
shaled under the black flag of Abolitionism! The 
Senator from Ohio [Mr. Cuase] has announced 
that the one million of voters in the free States 
who sustained Genera] Scott at the last presiden- 
tial election, are to be enrolled in this new organi- 
zation, with opinions on the slavery question more 
ultra and radical than his own; and that this new 
party is to wage war upon slavery wherever it 
may exist. 

Mr. WADE. What are you going to do about 
ite 

Mr. DOUGLAS. I will tell the Senator what 
I am going to do about it. 1 am going to call the 
attention of the Senate and the country to the fact 
that the leaders of this new political organization 
avow their purpose of making war upon the local 
and domestic institutions of the different States of 
the Union. 1 desire the people of the free States 
to understand distinctly the purposes and designs 
of this new political organization. Those pur- 
poses, as avowed to-day in open debate, contem- 
plate civil war, servile insurrection, and disunion. 
I do not hesitate here, in the presence of its leaders 
and confederates, to denounce the scheme as in- 
volving treason in its most revolting form, and men 
who encourage or countenance it are guilty of 
treason against the Constitution and the Govern- 
ment of the country. 

Mr. WADE. Itis bad business. [Laughter.] 

Mr. DOUGLAS. The Senator says truly it is 
bad business. The advocating of bad principles 
is bad business. It is bad businessto threaten to 
be faithless to oaths, faithless to the Constitution. 
The idea of amalgamating the great Whig party of 
the North with the Abolitionists, and putting them 
under the black banner of Abolition, is rathera 


: startling proposition to this country. Do gentle- 


t 
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men imagine that the Whig party can be transfer- 
red by a few politicians, and sold likecattle in the 
market? I doubt whether the national Whigs, 
those who belong to the political school of Clay 
and Webster, will allow themselves to be thus 
transferred and merged in the ranks of Abolition- 
ism, and made to march in hostile array against 
the institutions of the sovereign States of this 
Union, in violation of the Constitution! [ doubt 
it very much. Butif that be the plan of opera- 
tions, if gentlemen expect to make this amalga- 
mation, if they expect to induce the Whigs to sur- 
render to the Abolitionists, adopt the Abolition 
creed, and then combine witha portion of the clergy 
and organize a sectional payty for the purpose of 
waging war upon the institutions of some of the 
States of the Union, in violation of the Constitution 
of the country, we shall be ready to meet them 
on thatissue. These threats of extermination of 
northern men have no terrors for me. Sir, if the 
choice is to be taken of falling in such a contest, 
while resisting a war upon the Constitution, or 
saving myself by joining the ranks of traitors, I 
will glory in such a fall. Gentlemen mistake the 
people of the North if they think they can be led 
into any such crusade. 

It will be noticed that, during the whole course 
of this debate, the Abolition gentlemen have been 
cautious tocompliment the southern men for their 
advocacy of this bill, and then to denounce north- 
ern men for supporting it. Why is this? Why 
do you speak in terms of admiration and respect 
for every southern man who advocates and sup- 
ports this measure, and then abuse us for doing 
the same thing? You say it is a moral wrong; 
you say it isacrime. If it beso, is it not as 
much a crime for a southern man to support it as 
for a northern man to do so? 

Mr. WADE. No, sir. 

Mr. DOUGLAS. TheSenator says not. Then, 
he entertains a different code of morals from my- 
self. 

Mr. WADE. [hope so. 

Mr. DOUGLAS. And [trust so, too. If it 
is right for southern men to commit crime, itis a 
code of morals which I have never embraced, and 
1 trust I never shall. Sir, I understand well 
the object of that course of remark. It is to en- 
courage the South to keep united asa southern 
party, and then appeal to the North to rally en 
masse aS a northern party, and thus create sec- 
tional parties. That is the object. Hence, ap- 
peals are made to men to stand by their section. 
Southern gentlemen are called upon to stand by 
their section, and then northern Senators are de- 
nounced because they do not stand by their sec- 
tion! Sir, I abhor sectional parties; { abhor the 
sentiment, that appeals to me on sectional grounds 
and sectional considerations. 1 belong to no sec- 
tion. I belong to a State, and that State is one of 
the thirty-one States of this Confederacy. I owe 
my allegiance to the Constitution of the United 
Statesand to that State, and I have no right to know 
any section or division of this country, other than | 
that which is recognized by the Constitution. If 
geographical lines are proper for divisions, if great 
natural boundaries are appropriate to divide us 
into sections, the natural division would be the 
great mountain ranges which separate the Missis- 
sippi valley from the Atlantic and Pacific slopes. 

The great West is indissolubly connected with 
the South as well as with the North. The North- 
west and the Southwest, from the source to the 
mouth of the Mississippi, with all its tributaries, 
are, and forever must remain, one and insepara- 
ble. We are indissolubly connected by all the ties 
that make men brethren and countrymen, and we 
should do no act, and permit no act, inconsistent 
with those fraternal and natriotic relations. 

California, and all our Territories on the Pacific, 
are eminently national and patriotic in all their 
interests, principles, sentiments, and affections. 
They are bound by ties equally patriotic, gener- 
ous, and noble, alike to every section of the Re- 
public, to the South as well as to the North, to 
the valley of the Mississippi as well as tothe At- 
lantic slope; and can never be induced to enter 
into combination with the one for the purpose of 
making war upon the institutions of the other, in 
violation of the Constitution of the country! Pol- 
iticians may confederate and plot, and form com- | 
binations and alliances between factions and frag- || 


| not have joined in this debate. 
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ments of parties composed of incoherent and 
incongruous elements, with a view to a new or- 
ganization upon sectional issues, but I can tell 
them that the people will repudiate and scorn all 
their unworthy schemes. Nosane mancan close 
his eyes to the fact that this great northern party, 
which 1s being organized on sectional issues, con- 
templates servile insurrection, civil war, and dis- 
union! Str, every man who joins this new or- 
ganization with the black flag of Abolition floating 
over it; every man who prostitutes the pulpit to 
the advancement of demxagogues and the encour- 
agement of violence; every man who goes oO 
this unholy, treasonable alliance, will be mail 
by the people for his treason. 

I say to these men, if you are prepared to meet 
the consequences of your own action, go on with 
your fusion of parties, and mature your plans of 
violence. The friends of the Constitution and 
the supremacy of the laws are prepared for the 
issue. Itis not the first time you have advised 
resistance to law; you have stimulated violence, 
and then shrunk from the dangers which accom- 
panied its consummation. By your speeches you 
encourage mobs, you instigate rebellion, you 
stimulate violence, and then shuffle off the respon- 
sibility upon others, and leave your simple, un- 
fortunate instruments and tools to bear the odium, 
and in some cases suffer the penalty of the law 
for crimes which you caused to be committed. 
After the announcements and threats which have 
been made in the course of this debate to-night, I 
am prepared to say to the Senator from Massa- 
chusetts [Mr. Sumner] and his confederates, you 
are moraily responsible for every act of violence 
that shall be committed in pursuance of the line 
of policy you have indicated. Every murder 
that shall be committed, every drop of blood that 
shall be shed, every crime that shall be perpe- 
trated, must rest, with all its guilt, upon your 
souls; and I only regret that the penalty of the 
law cannot fall upon the heads of the instigators 
instead of the instruments who suffer themselves 
to be acting under their advice. 

Mr. President, | have been led to make these 
remarks in consequence of the threats which have | 
been indulged in. Threats are entirely unneces- 


sary. They are not very strong arguments. This |! 


bill will soon be a law; and then the people will | 
have an opportunity of saying whether they wish 
it repealed or not. We shall be ready to meet | 
these gentlemen before the people upon the prin- 


: ciple of this bill, and they had better reserve their 


threats until they meet us there, instead of fulmi- 


nating them from the Senate Chamber. 


Mr. President, I will not longer occupy the time 
of the Senate. I had hoped that nothing would oc- 
cur to render it necessary for me to say a word on 
this bill, after the full discussion which had here- 
tofore been had upon it; and but for the threats 
and taunts that have been made to-day, I should 
But when we are 
told that this crusade is to be prosecuted and to 
be preached from the pulpits, and that all party 
organizations are to bedissolved, and a new party | 
organized for this purpose, and when I am threat- | 
ened with extermination, I must say to them, go 
on with your organization, and we will meet all 
your allied forces combined; I accept your chal- 
lenge; raise your black flag; call up your forces; 
preach your war on the Constitution, as you have 
threatened it here. We will be ready to meet all 
your allied forces. The people will prove true to | 
the Constitution, and true to their allegiance to the 
Union. You cannot carry out the programme 
threatened without an attempt to overthrow the 
Government. You cannot carry it out without | 
destroying all fidelity to the Constitution. Now 
we are ready for the issue. ‘‘Self-government | 
and the Constitution’’ is our motto, and under that 
banner we will fight the battle and achieve the 
victory. 


Mr. TOUCEY. Mr. President, I do not rise to || 
speak to the merits of this bill. | have expressed | 
my views on a former occasion, and need not re- | 
peat them now. Afterall that has been said on | 
both sides, I still adhere to them in every particular. 

The Legislature of the State which I have the | 


| honor in part to represent, have instructed me to | 


oppose the bill. I havecarefully and deliberately con- || 
sidered the subject, and am constrained to say that | 


| erto without removing that prohibition. 
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I must disobey the instructions of the present Le- 
gislature, and must follow the instructions which 
1 find in the Constitution. And while I do so, I 
will declare my deep conviction, that if the senti- 
ments which have just been uttered by the Sena- 
tor from Massachusetts, (Mr. Sumner,] the Sena- 
tors from Ohio, [Mr. W ape and Mr. Cuase,] and 
the Senator from New York, [Mr. Sewarp,| shall 
gain the ascendency in the non-slaveholding States, 
so as to control the people and the governments 
of those States, this Union must soon cease to 
exist, and this Government be broken up. 

Mr. SUMNER. Before the roll is called, I 
desire to make a statement in behalf of my absent 
colleague, |Mr. Everetr,] now detained by ill 
health at Boston. I have received a communi- 
cation from him, indeed two communications this 
week, with reference to this bill, in which he has 
expressed a hope that one of two gentlemen on this 
floor would pair off with him on it; but no such 
arrangement has been made; and therefore, at his 
request, ! desire to state that, if he were here, he 
would vote ** no”’ againstany bill which repealed 
the Missouri compromise, or declared it inoper- 
ative. 

Mr. BUTLER. Asaremark has been made in 
relation to the colleague of the honorable Senator 
from Massachusetts, perhaps it may be proper I 
should say that my colleague [Mr. Evans] is ab- 
sent; but that, if he were here, he would vote for 
the bill. 

Mr. JONES, of lowa. I desire merely again 
to remind the Senate that my colleague from Iowa, 
and his father from Wisconsin, have paired off on 
this bill. 

The question being taken by yeas and nays, 
upon ordering the bill toa third reading, resulted— 
yeas 35, nays 13. 

So the bill was ordered to a third reading. 

Mr. SEWARD. Itis never my habit to strive 
for the last word; but I wish now to reply to the 
Senator from Connecticut, [Mr.Toucey.] Ihave 
nothing to say in reply to the many speeches 


| which have been made since I addressed the Sen- 


ate before; but the peculiar solemnity with which 
the honorable Senator from Connecticut, while he 
declined to conform to the instructions given by 
his Legislature, declared that, in his judgment, if 
the opinions expressed by mein this debate should 
zo out to be the opinions of the non-slaveholding 
States, this Union would be dissolved, seems to 
make it proper that I should say that that honor- 


able Senator specified no one of those dangerous 
‘opinions; and, therefore, the charge is very gen- 


eral, and it is impossible to reply specifically to it. 
But I may say, generally, that the opinions which 
I entertain, and which I have expressed, I under- 
stand to have been the opinions of the last Con- 
gress of the United States held before the adop- 
tion of the Constitution, and the opinions of the 
first Congress of the United States convened after 
the adoption of the Constitution, and that the Gov- 
ernment of the United States existed safely, and 
the peoplelived happily under the complete preva- 
lence of these opinions down till the period of 1820, 
when the action of the Government was somewhat 
modified. But still, from that time down, those 
opinions have, in the main, prevailed until now. 
One opinion of mine is, that the prohibition of 
slavery in the territories north of 36° 30’ ought 
not to be removed. The Union has existed hith- 
If that 
opinion shall be maintained and upheld now by 
Congress, instead of the contrary, we, at least 
shall be as sure of the stability of the Union here- 
after as we have hitherto been. 

The bill was then read a third time by its title. 

The PRESIDING OFFICER, (Mr. Stuart.) 
The question is, ‘Shall the bill pass “ie 

Mr. SUMNER. I call for the yeas and nays 
on that question. 

Several Senators. 
once. 

Mr. SUMNER. 1 insist on the call. 

The yeas and nays were not ordered. 

The bill was then passed. 

The announcement of the passage of the bill led 
to demonstrations of applause in the gallery. 

The PRESIDING OFFICER. Persons in the 
gallery must preserve order. ' 

On motion, the Senate adjourned, at ten min- 
utes past one o’clock, a. m. 


Oh, no; we have had them 
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SPEECH OF HON. S. W. PARKER, 
OF INDIANA 
In tHE House or REPRESENTATIVES, 
May 18, 1854. 


The House being in the Committee of the Whole | 
on the state of the Union— 


Mr. PARKER said: 


Mr. CuainMan AND GENTLEMEN OF THE Com- 
miITTEE: | do not think | ever felt, in all my life, that 
1 had a public duty to perform so repugnant to my 
feelings, as that of rising on this day to address the 
committee on this much vexed and inflammatory 
question. Knowing, as I do, the bitterly antago- 
nistic sentiments of this body and of the country 
in this behalf, and believing that no practical good, 
but great evil, will spring trom the prosecution of 
hostilities, nothing on earth could induce me to 
mingle in the conflict, but an overwhelming sense 
of duty arising from my position here. But I | 
cannot longer turn away my ear from the call of 
my constituents, my State—may I not say of the | 
Union; for | claim to be, however humble, a 
National Representative. 

] presume, Mr. Chairman, there are few men 
upon this floor who have passed through a more | 
fiery ordeal than myself in the matter of this 
slavery question. All the people of my district 
are decidedly anti-slavery; and there are very | 
few, if any, districts in the Union that contain 
more members of the Free-Soil organization, 
proper, than mine has heretofore. My imme- 
diate predecessor in this body was a distinguished 
member of that organization—their recent candi- 
date for the Vice Presidency of the United States. 
A complete fusion of the Democratic party of that 
district with his, returned him to the Phirty-First | 
Congress by a small majority over me. The 
compromise measures of 1850, the offspring of 
that Congress, were not only strongly opposed 
by him here, but he came home and took the field 
again under the banner of RepeaL. My Whig 
friends bid me enter the lists again, with the flag 
of the Union and the Compromises, made, as we 
fondly hoped, for its peace and perpetuity; and 
under that banner we triumphantly won the field. || 

But I tell you, gentlemen, here to-day, had it 
been even remotely surmised that the compro- 
mise of 1850 in any manner affected the compro- 
mise of 1820, I verily believe [ could not have | 
mustered two hundered votes out of some fifieen 
thousand cast in that struggle. With my course 
here in the Thirty-Second Congress, and in the 
campaign of 1852, as a Whig, determined to stand 
by the compromises, I again was called out by 
my people with signal unanimity; and in despite 
of the efforts of the old coalition, my course was 
approved, and [ was returned to this Congress by 
a largely increased majority. 

Such is my position here in.reference to my 
immediate district. But [ stand here in another 
position that is somewhat peculiar. My State is 
now beginning to take her place in the first class 


of States in the Union; and of her entire delega- || 


tion here, in both branches of Congress, I am 
‘solitary and alone’’ to speak for that good old 
Whig Legion of Indiana, numbering, | suppose, 
some half million of souls, with near one hundred 
thousand voters. Sir, once triumphant there, we 
are now beaten mainly by this Free-Soil diversion; 
but, thank God, we arenot conquered! Availing 
himself of the appliances secured by his triumph, 

especially in districting the State, the enemy es- 
sayed to bind us hand and foot, and it would 
seem that he has pretty effectually succeeded. But 
that great army of Whigs scattered all over the 
Union, which has ever stood fast as the coun- 
try’s land-mark when wildest tempests overhung 
it, yet lives! Ay, more; we think we hear a 
Voice in this perilous hour, rising above the storm 
and saying to us again: ‘* We have need of thee!” | 
It is the voice of the Union; and we will respond. 

That party, sir, in my State, with entire unanim- 
ity, gave me recent and most flattering assurance 
that they could trust him who addresses you to 

speak for them. As he may have favor, he will 
So speak this day; yet he would not speak as a 
mere party man—as an Indianian—but as an 


| me to say that isa woful mistake. 


American, loving and proud of his whole country, 
should s peak. 

Mr. Gatien but a few months ago Jonathan 
Harrington died. He was the last survivor of the 
battle of Lexington. At the time of that desperate 
conflict he resided near the field, a lad of sixteen 
years. About the mid-watches of the night pre- 
ceding that memorable day, his sainted mother 
went to his bed, and waking him, said: ‘‘Jonathan, 
the Regulars are coming; thee must get up; something 
must be done !’? The youthful hero jumped from 
his bed, hastened to the field, and with his shrill 
fife screamed out upon the midnight air to alarm 
the neighbors, rally the clans, and assemble the 
patriots, where the first blood in the struggle for a 
nation’s freedom was soon to wet the plain. 

Gentlemen of thecommittee, rely upon it, trouble 
is at hand, ‘* something must be done.’’ I verily 
believe, that in case the deed be done here that 
is now contemplated ina few days—the repeal 
of that compromise made by a past generation 
of our fathers on this spot—if blood do not 
follow, such another storm will drive over this 
country as has never scourged it before. Itis not 
yet too late to turn it aside. Let him who has but 
a drop of oil for the rising billows, ‘ get up’’ now 
and pour it upon them. 

My friend from Missouri, [Mr. Mintier,} who 
has just taken his seat, and others who have pre- 
ceded him in this great debate, tell us if we will 
only pass this bill we will drive from this Hall 
the demon of slavery agitation forever. Did | 
deem this possible, how gladiy would I now take 
my seat. But, gentlemen of the committee, allow 
We may drive 
him for the hour from this place, but it will be by 
knocking off the chains in which but a few short 
months ago, when we last saw our constituents, 
he seemed to be so securely bound, to send him 
forth to drive to and fro over this broad land, per- 
petrating unheard of ravages, and soon to return 
here to distract our deliberations. Iam sure that 
those who sent us here dreamed not that such was 
our mission. We have fallen upon an evil hour. 
What is our duty? 

I would address myself gladly, on this occasion, 
if I could, to all my fellow-citizens of the South, 
to all of the North. I am of neither the North 
or the South; but still | am from a free State, 
one baptized as such, and sanctified, I hope, by the 
glorious Ordinance of 1787, in which | think | 
have cause for exultation, | am sure I have still 
greater cause in the fact that | come here from the 
great Northwest. 

Mr. Chairman, I have sometimes contemplated 
that marble group, at once beautiful and sublime, 
which rests upon one of the projections ofthe east- 
ern portico of this Capitol, and thought | saw a pa- 
triotic embodiment there which probably did not 
occur to the fervid fancy of the artist. That stal- 
wart pioneer, with gigantic proportions, a brave 
heart, strong hands, and ihe bearing of a hero, is 
no inapt representation of that section of this 
Confederacy whence I come. See how he holds 
in his mighty grasp, harmless as an unweaned 
child, those two savage arms, one pointing South, 
the other North, each armed with the implements 
of death. The fond mother, as she bends over 
her sleeping child, fears no evil; and so securely 
are they protected, that the watch-dog looks 
kindly on! 

Sir, should the time ever come—which may God 
in his mercy forbid—that the feli demon of discord 
shall call out his legions from the South to con- 
flict with those of the North, that good genius of 
the mighty West will be there and see that the 
Union receive no detriment. ‘The spirit that 
dwells in that virgin land is not of the South alone, 
nor of the North alone, but of both—of all—it is, 
and will ever be, of the Union! There, sir, it 
occurs to me, are cradled up preéminently the 
hopes of the Union. There, if anywhere on this 
continent, is the anchor ground for the good ship 
in which the fathers freighted all of goverment 
that is dear to us—when the tempests of faction 

shall have mingled the ocean and the sky. That 
region is already the happy home of the one fourth 
of all our millions; it will be the still more happy 
home, { trust, of unnumbered millions yet to 
spring up there, and pour in there from the earth’s 
ends. Sir, such another home for freedom the 
blessed sun of Heaven never shone upon. 


The Nebraska and Kansas Bill— Mr. Parker. 
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‘Oh, *tis a noble heritage, that goodly land of ours! 


It boasts, indeed, nor Gothic fane, nor ivy mantled towers; 

But then tts interlinking lakes, its forests wild and wide ; 

And streams, the sinews of its strength, that feed it as they 
glide; 


Its rich primeval pasture grounds, fenced by the stooping 
sky 3 


And mines of treasure yet undelved that *neath its surface 
he; 


Magnificent materials ! How hath the hand of man 

Been following out the vast design of the eternal plan? 
Oh, surely a logh destiny which we alone can mar, 

Is figured in the horoscope where shines ¢hat risen star !”? 


Let the country look there, and be strong in 
hope in the hour of its deepest peril. 

1 would invite the attention of all who hear me, 
of all my countrymen, if I could, to the obvious 
conservatism that must be garnered there, arising 
from the nativities of the inhabitants, asshown by 
the late census tables. ‘** Men out of every nation 
under heaven” are there, as if gathered to the 
world’s pentecost. Let me give you a few items 
as to my own State, and, ab uno disce omnes. 

I say nothing now of the 54,426 natives of foreign 
lands, who are not with us by the accident of 
birth, but because they loved our home and its 
institutions so well they could sunder the thou- 
sand tender ties of kindred and friends and father- 
land to come and dwell among us, and who say 
unto us from the depths of honest and happy 
hearts, ‘* Thy people shall be my people.”? But 
look to the American born. Of these, there were, 
in 1850, 541,079 native Indianians, out of an ag- 
gregate population of 983,416 souls. Of the resi- 
due, there were 10,646 from New England, 24,310 
trom New York; 7,837 from New J ersey; 44,245 
from Pennsylvania; 10,177 from Maryland; 41,819 
from Virginia; 33,175 trom North Carolina; 4,069 
from South Carolina; 12,734 from Tennessee; 
68,651 from Kentucky. The regregate from all 
the free States among us was 213,727. Theaggre- 
gate from all the slave States, 176,575. 

Sir, does not this exhibition furnish an inhabit- 
ant of that region for near forty years a catholic 
voucher to speak on this occasion as a Union 
man? If these multiplied thousands from the free 
States and from the slave States of this Union be 
now of Indiana—the thousands very nearly bal- 
anced too—who, I pray you, may plead for the 
Union now, and here, if one from that heartof the 
great West may not? Controlling affections bind 
these thousands from the older’ States to Indiana 
now. But where are their other innumerable and 
strong affections entwined? Where are ‘* the old 
folks at home,’ of the many, very many, sons 
and daughters from those other States, whose 
hearts are warmly throbbing there? Where the 
brothers and sisters, the early friends of those 
sons and daughters? Where the enchanting 
scenes of their childhood, which fond memory 
never forgets? Where the graves of their ances- 
tors, and the dear relatives and early friends, 
‘loved and lost???’ Sir, those affections run out 
like adamantine radii, to every spot where Amer- 
icans ae found a home, over all this blessed 
Union, binding all its parts together with the 
strongestcords of earthly love. And you will only 
dissolve that Union, make foreign States of those 
now joined together, when you hear our heart- 
strings break ! 

Now, Mr. Chairman, let us see where we are, 
and what weare doing. We are here, not in our 
own right, but in that of a confiding constituency, 
and only foran hour. We are about to lay the 
foundations of two great Territories, covering a re- 
gion some twelve or fifteen times as largeas that of 
my own great State. And you propose to begin 
by tearing down the wall built by our fathers, not 
merely to fence out that monster evil, SLavery, 
as it was deemed by the most of them, and by all 
of us in the free States, but built to keep from 
among us the still more terrific demons of dis- 
cord and carnage, and disunion, whom they so 
greatly feared. Sir, are wecommissioned for this 
dreadful work? Have we counted the cost? I 
think not. 

I shal' not, Mr. Chairman, and gentlemen of 
the committee, at ~ late day, in this dehate— 
pressed though, as it has been, in such hot haste— 
insult you by * carrying any more coals to New- 
castle,’ as they say over the water. The entire 
anatomy of the Missouri compromise, from its 
inception to this hour, has been so carefully and 

critically dissected and examined, in all its parts, 
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that I despair of causing it to be any better under- 
stood. But, from this stand-point, Jet us survey 
the ground and see how it lies. 

Mr. Chairman, Providence has kindly and 
wisely endowed each one of us with more or less 
of reverence for the great names of the living and 
the dead. Let us, when the living fail, consult 
the departed as beacon-lights, hung out for us in 
this day of darkness which envelops us. I know 


there is controversy as to the truth of some of 


these lights; but there are others to which, I trust, 
we may safely confide the precious freight we 
carry. 

3efore I go further, however, let me entreat the 
attention of the committee to some remarks re- 
cently made on the matter before us in the other 
end of the Capitol, by the distinguished and ven- 
erable Senator from Michigan, [Mr. Cass.] If 
there be any one left among us who can speak 
for the past as well as the present generation, 
none can justly speak before him. In his speech 
on the the 20th February last, adverting to the 
happy auspices under which we apparently met 
here, he says: 

‘Peace and prosperity and good feeling were restored, 
and we looked forward to long years of tranquillity. The 
events now upon Us are another illustration of the vanity 
of human expectations. But yesterday the whole hemis- 
phere was without a cloud, even in the distant horizon. 
To-day the signs of an approaching tempest are audible 
and visible, and the only question which can ever put to 
hazard our union and safety, presents itself for solution. 
With the honorable Senator from Massachusetts [Mr. Ey 
ERETT] [ frankly avow, that I was filled with doubt and 
alarm during the troubles and contests, which were termin 
ated by the compromise measures of 1850; and he who was 
unmoved, had more apathy or less appreliension than | 
had. Butthough the ominous ery of + Woe, woe to Jeru 
salem!’ is Once more heard,’ &e. 

Again: 

“Mr. President, [ have not withheld the 
my regret elsewhere, nor shall | withhold it here, that this 
question of the repeal of the Missouri compromise, which 
opens all the disputed points connected with the subject of 
congressional action upon slavery in the territory of the 
United States, has been brought before us. [do not think 
the practical advantages to result from the measure will 
outweigh the injury which the ill feeling, fated to accom 
pany the discussion of this subject through the country, is 
sure to produce, ”’ 


Again, speaking of the Missouri compromise: 

* Tam aware it was reported that I intended to propose 
the repeal of that measure; but it was an error. My in 
tentions were wholly misunderstood. T had no design 
whatever to take such a step, and thus resuscitate from its 
quietude a deed of conciliation which had done its work, and 
had done it well, and which was hallowed by patriotism, by 
success, and by its association with great 
ferred to history. It belonged to a past generation: and 
in the midst of a political tempest, which appalled the wisest 
and the firmest in the land, it had said to the waves of agi- 
gation, PEACE, BE STILL, and they became still.”’ 

Now, Mr. Chairman, entertainingas the most of 
us do, views kindred to the above, can it be our 
duty—without a previous intimation that it was 
looked for, or even desired by one of our consti- 
tuents—to wantonly lay our hands on that cov- 
enant of peace and destroy it? Sir, I confess to 
you it looks to me like a high crime against the 
Commonwealth. 

President Polk, in 1848, communicating to Con- 
gress his approval of the Oregon bill, in which 
slavery was excluded, uses this strong language: 

“Tn December, 1819, application was made to Congress 
by the people of the Missouri Territory for admission into 
the Union asa State. The discussion upon the subject in 
Congress involved the question of slavery, and was prose 
cuted with such violence as to produce excitements alarm 
ing to every patriot in the Union. 
conciliation, which presided at the hirth of our institu- 
tions, finally prevailed; and the Missoun compromise was 
adopted. : 

«¢ Ought we now to disturb the Missouri and Texas com- 
promises? Ought we, at this late day, in attempting to 
annul what has been so long estublished and acquiesced in, 
to excite sectional divisions and jealousies, to alienate the 
people of different portions of the Union from eac h other, 
and to endanger the existence of the Union itself?” 

And, sir, on the 4th day of January last, when 
Mr. Douglas presented his first bill in this behalf, 
accompanied by an elaborate report, wise coun- 
sels yet prevailed, even with him, the author, 
above all other men, of this great mischief. In 
that report he said: 

‘‘ Your committee do not feel themselves called upon to 
enter into the discussion of these controverted questions. 
They involve the same grave issues which produced the agita- 
tion, the sectional strife, and the fearful struggle of 1850. 
As CONGRESS DEEMED IT WISE AND PRUDENT TO REFRAIN 
FROM DECIDING THE MATTER IN CONTROVERSY THEN, 
either by affirming or repealing the Mexican laws, or by an 
act declaratory of the true intent of the Constitution, and 


names now trans- 


expression of 


But the good genius of 
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the extent of the protection afforded by it to the slave prop- 
erty in the Territories, so YOUR COMMITTEE ARE NOT PRE- 
PARED NOW TO RECOMMEND A DEPARTURE FROM THE 
PURSUED ON THAT MEMORABLE OCCASION, EITHER 
BY AFFIRMING OR REPEALING THE EIGHTH SECTION OF THE 
Missouri act, or by any act declaratory of the meaning 
of the Consutution in respect to the Jegal points in dis- 
pute.” 


COURSE 


It is not too late, Mr. Chairman, if we could 
but rise to the noble duty, to tread out the fire and 
stop the conflagration ‘It is an incendiary work. 
W e are on the ground—the chosen fire company of 
the Union—if we do not extinguish the flame, we 
spread it over all the sacred pile. 

Now, sir, where does the path of wisdom lead 
us? It is said that the act of 1820 is no compro- 
mise, is no compact; that it has no more binding 
effect than any other law. The last generation did 
not say so—we never did, prior to the year 1854. 
But grant it; we all must acknowledge that it was 
an act of peace, and being such, whatever else it 
may or may not be, shall we destroy it? I would 
not give myself to that work for the wealth of the 
continent. Why, sir, all our law-books tell us 
that twenty years of quiet and uninterrupted oc- 
cupancy, under claim of title, will settle the title 
in the occupant. This has been the soil of Free- 
dom, nearly double that number of years, and 
Slavery, who alone could question the title, put 
the occupant in possession. He marked the 
boundary himself; said he yielded it forever. And 
there in your statute-book is the evidence of the 
act, the bond binding it all. Sir, a forcible eject- 
ment of Freedom now to let Slavery enter, seems 
to me the most stupendous outrage that could 
ever occur where laws are made, and where Chris- 
tians live. We do not treat our own savages 
thus. 
Mr. Chairman, it seems to me eminently just 
and proper to submit this question to the people 
before we act upon it here. They are the fount- 
ain of all our power—for them we act. So mo- 
mentous a matter as this should have their con- 
sideration before it has our determination. In 
this aspect of the case, it is without a parallel in 
the history of our legislation, if we assume to dis- | 
pose of it now. But, sir, the people will look to 
it; we cannot ** crush it out”’ of their cognizance. 
Our action will but serve to inflame them; and 
woe betide him in the free States on whom their 
fires fasten. Those fires will convert all to cinder 
where they go, as they do in those ‘ primeval 
pasture-grounds”’ of ours, when they catch and ride 
upon the wing of the wind. Do gentlemen say it 
is right in principle, and, therefore, we will pass 
the bill regardless of consequences? I say it is 
wrong in principle, and as such it should be 
resisted. But, admit the principle to be right, it 
may be established in a wrong manner, a wrong 
time and place. We all love money. It is right 
to acquire it in an honest way; but it is wrong to 
take a bribe—the wages of sin—to murder and 
rob for gain. My purpose is not to employ 
strong language offensively to any one; but to 
make my point the more readily palpable. 

Now, Mr. Chairman, is it to be supposed that 


this slavery trouble, which existed at the birth of | 


our Republic, and seems but to have ** grown with 
our growth, and strengthened with our strength”’ 
ever since, is to be quieted forever by our action 
here? Let us look back and see how the matter 
stands. We may learn wisdom by experience. 
And I beg of this committee that they go with me 
& moment up the stream of our years. Let us be 
careful that we do not desecrate the tombs of the 
fathers. 

I hold in my hand an Item—a precious one it is 
too—in the last will and testament of the Father 
ofhis Country. Itisa “rich legacy’? to Freedom. 


Read it, and see how his great heart, perilled | 


so often for liberty, seemed to agonise over the 
thought that he was to leave a slave with whom 
he had any connection while living, to remain such 
when he was dead. Though he ‘ earnestly de- 
sired’’ to emancipate all his own slaves, he felt 
that he could not during the life of his wife, be- 
cause of their intermixture by marriage with hers. 
To do so, would ‘* excite the most painful sensa- 
tions.’’ It not being in his power, as he says, 
‘under the tenure by which the negroes are held, 
to manumit them; he provides with great care for 
the support of the aged, the infirm, and the young, 
also that they be ‘taught to read and write, and | 
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be brogfht up to some useful occupation,’’ and 
that none be ever sold or transported out of the 


State ‘under any pretense whatever.”’ He con- 
cludes thus: 


** And Ido, moreorer, most pointedly and solemnly enjoin 
it upon my executors hereafter named, or the survivors of 
them.to see that this clause respecting slaves, and every part 
thereof, be religiously fulfilled at the epoch at which it is di- 
rected to take pluce, without evasion, neglect, or delay.” 


In 1783, Washington, writing to Lafayette, 
says: 


‘* The scheme, my dear Marquis, whieh you propose as 
a precedent to encourage the emancipation of the black peo- 
ple of this country from that state of bondage in which they 
are held, is a striking evidence of the benevolence oi your 
heart. I shall be hoppy to join you in so laudable a work.’? 


Writing to John F. Mercer, in 1786, he says: 


“IT never mean, unless some particular circninstances 
compel me to it, to possess another slave by purchase, it be- 
ing among my first wishes to see some plan adopted by which 
slanery in this country may be abolished by law.”? 


In the same year, writing to Robert Morris, he 
says: 


‘‘ There is not a man living who wishes more sincerely 
than I do, to see a plan adopted for the ABOLITION of sla- 
very.’ 


About the same time, Patrick Henry said: 


‘<[ believe a time will come when an opportunity will be 
offered to abolish this lamentable evil.”’ 


Ataconvention held in Williamsburg, Virginia, 
August 1, 1774, it was 


* Resolved, We will neither ourselves import, nor pur- 
chase any slave or slaves imported by any other person, 
after the first day of November next, either from Africa, the 
West Indies, or any other place.’’ 


Mr. Jefferson addressed a letter to this conven- 
tion, in which he wrote as follows: 


“ The abolition of domestic slavery is the greatest object 
of desire in those Colonies, where it was unhappily intro- 
duced in their infunt state. But previous to the enfran- 
chisement of the slaves, it is necessary to exclude al}l fur- 
ther importations from Africa. Yet our repeated attempts 
to effect this by prohibition, and by imposing duties which 
might amount to prohibition, have been hitherto defeated 
by his Majesty’s negative. Thus preferring the immediate 
advantages of a few African corsairs to the lasting interest 
of the American States, and to the rights of human nature 
deeply wounded by this infamous master.”’ 


1 must be permitted here to revive our recollec- 
tions of Mr. Jefferson’s view of slavery, as it is 
found in his celebrated **Notes on Virginia:”’ 


‘¢ There must doubtless be an unhappy influence on the 
manners of our people, produced by the existence of sla- 
very among us. The whole commerce between master and 
slave is a perpetual exercise of the most botsterous pas- 
sions, the most unremitting despotism on the one part, and 
degrading submission on the other. Our children see this 
and learn to imitate it, for man is an imitative animal. 
This quality is the germ of all education in him. From his 
cradle to his grave he is learning to do what he sees others 
do. If a parent conld find no motive, either in his phi- 
lanthropy or hisself love, for restraining the intemperance 
of his passion towards his slave, it should always be a suf- 
ficient reason thathis child is present. But generallyit is 
not sufficient. The parentstorms, the child looks on,ecatehes 
the lineaments of wrath, puts on the same airs in the circle 
of smaller slaves, gives a loose reign to his worst passions, 
ané thus nursed, educated, and daily exercised in tyranny, 
cannot but be stamped by it with odious peculiarities. The 
man must be a prodigy who can_retain his manners and 
morals undepraved by such circumstances. And with what 
execration should the statesman be loaded, who, permit- 
ting one half of the citizens thus to trample on the rights of 
the other, transforms those into despots, and these into ene- 
mies, destroys the morals of the one part, and the amor 
patrie of the other. For if a slave can have a country 
in this world, it must be any other in preference to that 
in which he is born to live and labor for another; in which 
he must lock up the faculties of his nature, contribute as 
far as he depends on his individual efforts to the evanish- 
ment of the human race, or entail his own miserable con- 
dition on the endless generations proceeding from him. 
With the morals of the people, their industry also ts de- 
stroyed. For in a warm climate, no man will labor for 
himself who can make another labor for him. This is so 
true, that of the proprietors of slaves a very small propor- 
tion, indeed, are ever seen to Jabor. And can the liberties 
of a nation be thoughtsecure when we have removed their 
only firm basis, a conviction in the minds of the people 
thatthese liberties are the giftof God? That they are not 
to be violated but with His wrath? INpeev I TREMBLE 
FOR MY COUNTRY WHEN [ REFLECT THAT GOD IS JUST 3 
THAT HIs JUSTICE CANNOT SLEEP FOREVER 3; that consid- 
ering numbers, nature, and natural means only, a revolu- 
tion of the wheel of fortune, an exchange of situation, is 
among possible events; that it may become probable by su- 
pernatural interference. ‘THe ALMIGHTY HAS NO ATTRI- 
BUTE WHICH CAN TAKE SIDES WITH US IN SUCH A CON- 
TEST.”’ 

Judge Wilson, of Pennsylvania, a member of 
the convention that framed the Constitution, a 
member of the convention of his own State that 
adopted it, and subsequently one of Washington’s 
Judges of the Supreme Court of the United States, 
speaking in the latter convention of the clause 
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which looks to the breaking up of the slave trade, 
upon the arrival of the year 1508, said: 

“Tf there was no other lovely feature in the Constitution, 
but this one, it would diffuse a beauty over its whole counte- 
nance. Yet the lapse of a few years! and Congress will 
have power to exterminate slavery from within our borders, 

“How would such a delightful prospect expand the breast,”? 
fc. 

Again: 

«© T consider this as laying the foundation for hanishing 
slavery out of this country ; and thou gh the period is more 
distant than I could wish, yet it will produce the same kind, 
gradual change, which was pursued in Pennsylvania.” 

Again; and this [ would especially commend to 
the consideration of those who seem to think that 
we cannot intervene to prevent the entry of sla- 
very into the Territories even, much Jess into the 
new States: 

** From this I think there isa reason to hope,that yet a 
few years, and it.will be prohibited altogether; and, in the 
sneantime, the new States which areto be formed, will be 
under the control of Congress in this partic ulur; and slaves 
will never be introduced among the 

Josiah Parker, of Virginia, was a member of 
the First Congress. Hear him speak there of 
slavery: 

** He hoped Congress would do all in their power to re- 
store to humun natureits inherent privileges, and, if possi 
ble, wipe olf the stigma which America labored under. 
The inconsistency of our principles, with which we are 
justly charged, should be done away, that we may show, 
by our actions, the pure beneficence of the doctrine we 
held out to the world in our Declaration of Independence.” 

Such were the sentiments of the fathers. Do 
not we of the free States, I ask you, gentlemen 
of the South, come honestly by ours? We learned 
them from your fathers, as well as our own. 
Look back again to those words of Washington, 
as embodied in his dying will in this behalf: 
Let ‘‘ every part thereof be religiously fulfilled.” 
Let it be done ‘* without evasion, neglect, or de- 
lay.’’ Wouat ponderous words! How big with 
meaning ! 

Look again to that picture of slavery as drawn 
by the master hand of Jefferson, the patron saint, 
especially of Virginia statesmen, of Democrats 
everywhere. He knew well of what he testified, 
had been among it, observed it all his days. | 
know how profitable slavery has become to large 
portions of the South since Jefferson’s day. 
And I also know 

** When self the wavering balance holds 
It’s rarely right adjusted. ”’ 

But Lam not here to denounce slavery where 
the fathers left it, however monstrous | may deem 
the evil. [fam not here to insult my brethren of 
the South because of their domestic institutions. 
It is your institution, gentlemen; not ours. We 
do not like it; we contemn it; we will not abide 
it, if we can help ourselves, beyond its present 
borders. 

But there seems to be another aspect of this case. 
My friend from North Carolina, [Mr. CLineman,] 

judging from his speech here a few weeks ago, 
regards these views of the fathers as a kind of 
fossil remains—only useful for the curious—alto- 
gether unbecoming statesmen of this enlightened 
and progressive age! Hear him discourse: 

* But, Mr. Chairman, I admit that there are many opin- 
ions against slavery expressed by individuals, such as Jef- 
ferson and others, as private persons, and which have been 
referred to in the discussion of this question. No man has 
more respect than I have for the opinions of the great men of 
that day on allsubjectsin which they were fully enlightened 
as to facts. I hold their authority on such questions as en- 
titled to the greatest weight. But no man will pretend that 
the world has not made a prodigious advance in Knowledge 
since their time. No sensible or enlightened man would 
go back to Benjamin Franklin, philosopher as he was, for 
information,” &c. 

Now, sir, what is the meaning of this? The 
world is unquestionably making ‘ prodigious ad- 
vances,”’ and there is absolutely no telling to what 
empyrean heights Young America will not carry 
us! We are entirely too wise for those old fogies 
from whom we sprung ! Mr. Chairman, I think 
I have ‘‘a case in point;’? and I am so addicted 
to the ways of my profession, forgive me if I cite 
it. 1 will not say in which of the Reports you 
will find it; but rely upon it, it is good law in this 
controversy ! 3 

A young American of about an half dozen 
years, who had but just shed his slips, very 
naturally conceived himself ripe, and betook him- 
self to that gentlemanly luxury, the chewing of 
tobacco. It annoyed his old father excessively. 
He expostulated with him often, but to no pur- 
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pose. At length he said to him: ‘“* My son, why 
do you chew that filthy stuff??? Young America 
very coolly tr ansferred his enormous cud to the 
other cheek, and ejecting something less than 
a pint of the essence, responded, ‘* To get the 
juic e out, old man; what do you suppose | chew it 
for: 599 

Mr. Chairman, Young’ America certainly has 
a summary way of ‘‘getting the juice out”’ of 
troublesome questions! It is quite clear, | think, 
that the wisdom of — of Jefferson, and 
the other mighty men who presided when this 
Republic was projected, who laid its deep foun- 
dations and framed all its nicely-adjusted parts, so 
firmly, so wisely, and so well, was not as the tel- 
egraphic wisdom of * these latter days.”’ LI hope 
old-fashioned folks like myself may yet be per- 
mitted to occasionally exercise their powers of 
locomotion on the antiquas vias—the old roads. I 
am partial to them. Itis a ‘recurrence to first 
principles.’ 

But, sir, before I leave this part of the subject 
I must notice another specimen of these repudiated 
fossils; an achievement of a distinguished Senator 
from my own State, now occupying ® seat in the 
other end of this Capitol. He insists most vehe- 
mently that that old fogy, Thomas Jetferson, when 
he promulged the ‘self-evident truth’’ that ‘all 
men arecreated equal,’’ did not clearly understand 
what he was talking about. Why, s 
orable Senator, it is ‘false in form and false in 
fact;"? and so far from being ‘‘a self-evident 
truth,’ this declaration is a ‘* self-evident lie!”’ I 
give his language. 

Now, Mr. Chairman, that is another evidence 
of the ‘prodigious advance” of us moderns! 
There is no such thing as discussing great truths; 
at any rate I have no stomach to undertake it, 
were it required, when denounced so bolily— 
overslaughed by a process 80 summary. I let it 
pass; simply congratulating myself and the coun- 
try that Jefferson succeeded so well in palming 
off that great lie upon the revolutionary fathers! 


| I greatly apprehend that, had they made the dis- 


covery that this polar truth of their Declaration 


| of Independence, as they deemed it, and taught 


us to do, was but an ignis fatuzs, they would 
have lost their way in that dark and tempestuous 
night—would have sunk down in wild despair; 
and that these great States would still have been 
an appendage of the British Crown, as the Cana- 
das now are. No,sir, I will not quarrel with my 
southern brethren when they tell me they do not 
look upon slavery as I and my people do; and 
when | see with my own eyes they do not look 
upon and feel towards it as we, | am bound to 
believe them as honest as I desire them to esteem 
us. Much less, sir, would I attempt its eradica- 
tion by digging out and breaking to pieces the 
foundation stones of this great Republic. 


But a few days ago the honorable gentleman 
from Virginia, [Mr. Smiru,] with a cool, a meas- 
ured, and solemn earnestness that betokened his 
sincerity—in this Hall, and in the presence of us 
all, and for the ear of the whole country, thus 
discoursed upon the institution of slavery: 


“TJ believe that the institution of slavery is a noble one; 
that it is necessary forthe good. the well-being of the negro 
race. Looking to history, I go further, and I say, in the 
presence of this assembly, and under all the imposing cir 
cumstances surrounding me, that I BELIEVE IT Is Gop’s 
INSTITUTION. Yes, sir, if there is anything in the action 
of the great Author of us all; if there is anything in the 
conduct of His chosen people; if there is anything in the 
conduct of Christ himself, who came upon this earth, and 
yielded up his lite as a sacrifice, that all through his death 
might live; if there is anything in the conduet of his 
Aposties, who inculcated obedience upon the part of slaves 
towards their masters as a Christian duty, then we must 
believe that the institution is from God.” 


Sir, I do not believe the gentleman who gave 
utterance to these words, that so ‘‘rive our ears’’ 
of the free States, is a hypocrite. He means 
what he says—they are the honest convictions of 
his heart. They are also the sentiments of the 
gentleman from Georgia, [Mr. Srevens,] of the 
gentleman from South Carolina, (Mr. Keirt,] 
who now sit near me, and honor me with their 
attention. ‘They are the sentiments of a very 
large portion of the members here from the slave 
States, and we must believe of their constituents 
also. The question standing thus, what is our 


duty as practical men—men charged, for the hour, | 


says the hon- | 
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with shaping the destinies of the Union? How 
can we dispose of the great controversy ? 

Mr. Chairman, the honorable gentleman from 
Massachusetts, (Mr. Banks,] who spoke to-day, 
has spoken the words of wisdom in regard to this 
great thing, when he reminded us that ** enough 
for the day is the evil thereof.’’ Let it alone; let 
it be where the fathers laid it, and where it has 
quietly rested up to the recent time, when the 
Senator from Llinois (Mr. Dovgias] unchained 
the demon of discord to scatter his fire-brands 
among us here, and frighten peace from among 
our confiding people. God, in his wisdom, may 
find some escape for us before the question comes 
up as one of immediate practical importance 

Now, sir, that we may see whether the views 
taken of slavery by the generations of the wise 
and good who have preceded us, have really 
become obsolete, let us take a brief survey of the 
field more near to us, both North and South. If 
the fathers were benighted in this matter, what 
minds in our day, or any other day, have had a 
wider range of clear vision than those of Web- 
ster and Clay? Hear them. 

Mr. Webster, in his speech on the Oregon bill, 

1848, said: 

‘*He was not willing to extend the area of slavery, or to 
increase the slave representation in the other House. He 
thought that enough had been yielded when twenty repre- 
sentatives from slave States, elected by three fifths, were 
in the House of Representatives. When the Constitution 
Was adopted, no one looked for any accession of new 
States. Looking to the new circumstances—the acquisi- 
tion of so much new territory—he thought it his duty to 
take his stand, and to say that he would never vote to ex- 
tend the area of slavery.” 

Hear him again in his great speech of the 7th 
March, 1850, on the compromise measures of that 
year: 

** Sir, wherever there is a m articular good to be done— 
wherever thereis a foot of la nd to be staid back from becom- 
ing slave territory—I am ready to assert the prine iple of the 
exclusion of slavery. I am pledged to it from the year 1837 ; 
I have been pledged to it again and again ; and I will per- 
form those pledges. ”? 

In another of Mr. Webster’s great speeches 
some years sgo, he said the anti-slavery sentiment 
had taken a strong hold of the “* Christian feeling’’ 
—the *‘conscience”’ of the North. Sir, the time 
never was, it never will be, when you can either 
reason or *‘crush out’’ sentiments so lodged with 
any people. They can neither be tortured, nor 
drowned, nor burned out. And it istime, it seems 
to me, that the bloody experiences of the world’s 
history had learned us that lesson. 

Now, sir, let me refer the committee to a mem- 
orable speech of Mr. Clay. It was made very 
unexnrectedly by him near twelve years ago, in 
my district, and in the presence and hearing of 
some acres of my constituents. He was passing 
from the State of Ohio to the capital of my own 
State, in fulfillment of a long-promised visit. At 
the city of Richmond, in my district, where the 
masses, for many years, had almost idolized him, 
he was intercepted by an immense multitude. He 
stopped and addressed them at length, in those 
thrilling and patriotic strains that he alone could 
use. As he was about retiring from the stand, a 
gentleman, with a taste I shall not characterize, 
as the organ of the Abolitionists, presented him 
a petition, numerously signed, praying the man 
to manumit his slaves. At the time | had a seat 
by his side, saw and heard all that passed, and 
will carry the scene vividly before me so long as 
1 live. His friends, Governors Crittenden ‘and 
Metcalfe, of Kentucky, also sat nearhim. Mr. 
Clay threw out the lengthened roll, handed it to 
a friend to be read aloud to the multitude, and as 
the reading progressed he was obviously most 
profoundly” moved. His friends seemed anxious 
and desirous to speak to him; but, with flushed 
face, flashing eye, and his whole form dilated, he 
tumned aside his friends, and, in one of his own 
mighty moods, arose again, self-poised, self-suffi- 
cient, and for near half an hour poured forth a 
volume of such rich and patriotic eloquence as 
was never surpassed, even by him, before. Go 


| read it, gentlemen of the North and ‘of the South, 


in the volume of his speeches; bind it to your heart 
of hearts, and, love your whole country as you 
may, you will love it better then. Would to God 
the old patriot were living and here, to speak for me 
and allofusthisday! But ‘ though dead, he yet 
speaketh.’? Hear him briefly on that occasion: 
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‘| desire no concealment of my opinions in regard to 
the institution of slavery. [ look upon it as a great evil, 
and devply lament that we have derived it from the pa 
rental Government, and from ourancestors. But here they 
are; and the question is, how can they be best dealt with ? 
If a state of nature existed, and we were about to lay the 
foundations of society, no man would be more strongly op 
posed than [ should be to incorporate the institution of sla- 
very among the elements.” 

Sir, that is precisely the work on which we are 
now engaged. Where ‘a state of nature’’ now 
exists; on a virgin soil, where a slave never trod, 
though savages have roamed there from the ** pri- 
mal morn,’ we are ** about to lay the foundations 
of society ”’ for the millions of civilized and Chris- 
tian people that will soon congregate there fora 
home forever for themselves and their children. 
What ought we todo? ” 

But does some friend of this measure intimate 
that these sentiments were gotten up for the occa- 
sion? Sir, those who know Mr. Clay know that 
he was incapable of such a thing. But, to settle 


the matter beyond cavil, hear him in this Capitol, | 


when work was on hand. In his speech on the 
abolition of slavery in the Territory of Florida, 
where it had long and still existed, he declared the 
same sentiment, and in very similar language. 
Hear him: 

“If the question were an original question, whether, 
there being no slaves in the country, we should introduce 
them and incorporate them into our society, that would be 
a totally different question. 
the United States would be found to favor their introduc 
tion. No manin it would oppose, upon that supposition, 
their admission, with more determined resolution and con- 
scientious repugnance than [ should.” 


Mr. Chairman, I fear we have indeed fallen on 
evil times ‘since the fathers have fallen asleep.” 


It is said, and said in this bill, that the prin- | 


ciple established by the compromise of 1850 opens 
up our Territories to the admission of slavery. 
It could not have been so understood by Mr. 
Clay. See, I pray you, gentlemen, how he, who 


may be almost said to have made himself a mar- | 
tyr to that compromise, then, in the great debate, | 


He said: 


“ But if, unhappily, we should be involved in war, in 
civil war, between the two parts of this Confederacy, in 
which the effort upon the one side should be to restrain the 
introduction of slavery into the new Territories, and upon 
the other side to force its introduction there, what a spec- 
tacle should we present to the astonishment of mankind, 


discoursed of that principle. 


in an effort, not to propagate rights, but—I must say it, | 


though I trust it will be understood to be said with no de- 
sign to excite feeling—e war to propagate wrongs in the Ter- 
vifories thus acquired from Mexico. It would be a war in 


which we should have no syinpathics, no good wishes; in 


which all mankind would be aguinst us; for, from the com- 
mencement of the Revolution down to the present time, we 
have constantly reproached our British ancestors for the 
introduction of slavery into this country.” 
; ‘1, 

What do gentlemen say to that, if Mr. Clay be 
a competent and credible witness ? 
again, on the same occasion: 

‘< J have said that I never could vote for it myself; and 
l repeat, that I never can, and never will vote, and no 
earthly power ever will make me vote, to spread slavery 
over territory where it does not exist.” 


Sir, that doctrine is a monstrous libel upon that 


compromise. I dismiss this great s:atesman, sim- 
ply observing that Mr. Prentice, his biographer, 


says of him that he views slavery ‘* with unmit- | 


igated abhorrence’’—that he ‘* considers ita mon- 


ster of evil.” That biography was prepared in | 


the city of Lexington, near Mr. Clay’s residence, 
in the year 1830. ‘To the day of his death, twen- 
ty-odd years, it has stood as a faithful record of 
the man in this hehalf—at least tacitly admitted 
by himself; proved, as we have seen, from what 
he has said; unquestioned by his friends, both 


North and South. 


After so much discussion of that matter, I shall | 


say little now of the compromise of 1820, so 
called. But allow me to submit what I deem a 
full vindication of Mr. Clay, if he need any, from 


a false position, in which efforts to place him here, | 


in reference to that compromise, seem to have 
been made. 

He certainly was not the first mover of the line 
of 36° 30’. It was Senator Thomas, of Illinois. 


y i R5 1 
Mr. Clay, however, in the great debate of 1850, || case, and the measure I then made for myself. I 


| leave it with you, pushing the point no further. 


said himself, of his own position, that, being 
Speaker of the House, his vote upon it was not 
recorded. But, says he: 

‘¢T have no earthly doubt that [ voted, in common with 


my other southern frien:s, for the adoption of the line 36° |; 


30’. So the matter ended in 1820.” 


Few, if any, of the citizens of 


But hear him | 
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In his speech on the abolition of slavery in the 


Territory of Florida, he said: 

“* By the compromise which took place on the passage 
of the act for the admission of Missousi into the Union, in 
the vear 1820, it was agreed and understood that the line of 
36° 30’, of north latitude should mark the boundary between 
the free States and the slave States to be created in the terri 


tory of the United States ceded by the treaty of Louisiana, | 


* * * *® Nothing could he more to he deprecated than 
to open anew the bleeding wounds which were happily bound 
up und healed by that COMPROMISE.”’ 

Mr. Clay uses no equivocal language. His 
position is easily understood by those who desire 
to understand it. In speakiug here of the ** Mis- 
souri compromise,’ he speaks of the line of 36° 


30’, and the action of 182), not of the subsequent | 


and different branch of the compromise that took 
place the next year, in the matter of a new and 
unanticipated question as to free negroes. 

Mr. Dovenas, of the Senate, who now leads 
in the incendiary work of abrogating this compro- 
mise, on the 23d December, 1851, in the Senate, 


| and referring to this same line, said himself: 


“The Missouri compromise had been the means of an 
amicable sett-ementof « fearful controversy tn 1821, which 
had been acquiesced im, cheerfully and cordially. for more 
than a quarter of acentury, and which all purties and all 
sections of the Union professed to cherish as a fair, just, 
and honorable adjustment.’ — Congressional Globe, vol. rrv, 
pp- 57, 53. 

Now, sir, whose line was this; whose work— 
whosetriumph? Charles Pinckney, a distinguish- 


ed member from South Carolina in the Congress | 
that made the line, writing to a friend in the in- | 


stant of its passage, at three o’clock on the morn- 
ing of the 2d March, 1820, in his celebrated letter 
referring expressly to that line, said: ‘It is con- 
sidered here by the siaveholding States as a great 
triumph.”? And that distinguished letter goes on 
to give most pregnant reasons why it was so con- 
sidered. And I cannot see why they are not as 
potent with all honorabie men of the South at this 
hour as in that. Because the North was dissat- 
isfied in not getting as much as she wanted, would 
you rob her of that she did get? The venerable 
and illustrious member from Missouri, speaking 
in his recent great work of that same line, and 


the distinguished men who made it, says there 


was “among them one whose opinion had a 


weight never exceeded by that of any other Amer- || 
| ican statesman, William Lowndes, of South Car- | 


olina. The array of names shows the Missouri 
compromise to have been a southern measure, and the 


event put the seal upon that character by showing it to | 


be acceptable to the South.” 

Such being the attitude of the case, gentlemen 
of the committee, what does it become us to do? 
W here does the path of wisdom lead ? 


rity of the compromise of 1850, as expressed on 
this floor two years ago. That view met with 
great favor here then from all who were disposed 
to stand by that compromise. It will fit this case 
as well as that. 
law, so odious to the free States, I then said: 


‘<T told my constituents, as J say now, that had I beena | 
member of the last Congress, I would not have voted for | 


that bill, unless I had known that my vote was essential to 
save the Union, for I consider that paramount to every 


; other question. I will vote for no bill that | do not approve, 


except it be in some such desperate contingency. But when 
it has become law, as this has—a part of a compromise for 


the purpose of sustaining the Constitution and the integrity | 
of the Union, and preventing the effusion of blood; and | 


when, too, we got other Jaws passed on which our hearts 
were set, that we could not have got had not that law been 


passed also, I should consider myself too base fora seat | 


upon this floor, if I would hesitate tu stand by it until the 
gentleman for whose particular benefit it was made, asked 
that it should be amended or repealed.”* 

‘* Too base,’’ yes sir, ‘*too base;’’ those are 
the words, I sincerely thought should be branded 
upon me then, if, under the circumstances, I would 
violate that compromise. Now, the other side has 
turned up, involving the integrity of a still more 


’ 


| hallowed compromise, but the question of honor is 


the same. It is for you, gentlemen of the South, 
to look to the integrity of your positions now. You 
pride yourseives upon your honor. There is the 


Turning from the slavery feature of this con- 


|| troversy, let me implore you, gentlemen of the 


committee, to lay no rude hand on the compromise 
of 1820. 


I, myself, | 
| can present nothing now in this behalf that can 
| challenge more respect, especially from men of the 
| South, than to reproduce my view of the integ- 


Referring to the fugitive slave | 
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reverence; time has sanctified it. The tranquillity 
ithas shed upon the whole country should em- 
balm it in our affections. I have shown how 
firmly rooted, and yet how antagonistic, are the 
slavery sentiments of the North and of the South. 
They cannot be eradicated now. They may be 
never. If we be wise then, we will turn our backs 
upon this great trouble. Yes, sir, as the sons of 
Noah covered their drunken father, we will seize 
the mantle of all the compromises, and, walking 
backward, throw it over this enormous shame of 
our ** LAND OF THE FREE.”’ 

Now, Mr. Chairman, | desire to call the atten- 
tion of the committee, and of the country, to the 
pretense of ** popular sovereignty,’’? upon which 
itis said this bill is based—for that is about all 
there is to make the repeal of the Missouri com- 
promise palatable, especially in the free States. 
In the fourteenth section we find this statement, 

| this ‘stump speech injected,’’ as the gentleman 
from Missouri (Mr. Benton] not inaptly charac- 
terizes it: The ‘true intent and meaning’? of this 
act is ‘*to leave the people [of the Territories] 
perfectly free to form and regulate their domestic 
insututions in their own way, subject only to the 
laws of the United States.’’ I do not think, Mr. 
Chairman, I have ever seen a more barefaced 
effort made to practice upon the people an astound- 
ing fraud than this. Those who have examined, 
know that almost anything else is in the bill than 
provision for the people’s ruie. I can only ac- 
count for the bald assertions in this behalf by 

| honest men—as I know many of them to be who 
make them—but upon the supposition that they 
have never read the bill, but have given ear to the 
reckless assertions of demagogues and venial 
writers, instead of examining for themselves. I 
find in the Franklin Democrat, a paper published 
within nineteen miles of my residence, though 
not in my district, on the 24th of March last, an 
editorial article commencing thus: 

* Tue Nepraska Biti.—This bill is notyet aeted on in 
the House of Representatives. As it passed the Senate, ié 
gives to the people of the Territories of Nebruska and Kan- 
sas the right TO MAKE ALL THEIR MUNICIPAL Laws. The 
conferring of this right is much disapproved of by some 
who have fears that those who shall inhabit them will not 
be able to form such laws as they may need. 

“Those who are opposed to this power being conferred 
on the people, make slave Segislation the cloak to cover 
their opposition to the bill.”? 

I cannot believe the editor of this paper would, 
knowingly, thus impose upon his readers. 

1 hold in my hand the Western Democratic 
Review, for April last, published at the capital 
of my own State. In it I find an elaborate article 
on this bill, which is defaced throughout by the 
same egregious blunder. In the second column, 
page 320, this statement, as a specimen, may be 
found: 

‘Tf new territory is to be acquired, its disposition will 
not convulse the country, because it will be ulready settled 
that the people who are to occupy it, shall dispose of ALL 
LOCAL AND DOMESTIC QUESTIONS themselves.” 

I have heard before of very learned reviews, of 
very large books, that were predicated upon the 
simple reading of the author’s title page. This 
must be like one of them. 

But, sir, I see that at least two of my worthy 
colleagues here, for whom | have a high persona! 
regard, have strangely fallen into the same great 
error. My old and worthy friend from the Vin- 
cennes district, [Mr. Mitier,] on the 23d March 
last, addressed u letter to a reverend gentleman of 
his district, in one of his district papers, which 
is full of patriotic eloquence on this theme. It 
seems that the preacher had been inclosing to my 
colleague a petition against the bill, and thereupon 
he ‘* pitches in”’ after this manner: 

‘The principles of self-government embraced in the Ne- 
braska hill is one which should: be dear to the heart of 
every American. It was this principle which animated the 
patriots of °76, and Jed them to the establishment of our 
National Independence.” . * : “A principal 
cause of complaint of the American Colonies before the 
Revolution, was the monstrous attempt of the English Par- 
liament, in which they were not represented, to legislate 
for and bind them by its laws, ‘in all cases whatever.?”? = * 

* * Shall we, then, assume, in imitation of our 
lordly English oppressors in the reign of George IT]. that 
Americans, when transplanted beyond the magic cirele of the 

| orgunized States of the Union, lose their manliness of char- 
acter, and forget the rights of political equality and citizen- 
| ship,” &e. 


|| If it had only so happened, Mr. Chairman, that 
Its illustrious authorship invokes our || the ‘ principles of self-government” were ‘‘em- 
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braced”? in this bill—which they certainly are not, 
except in so far as it is therein proposed to allow 
the inhabitants that may go into the Territory to 
devote to the institution of Slavery what is now 
dedicated to Freedom—there might be some cause 
for the patriotic fervor of my colleague. 

Suill the significant inquiry would be apt to 
arise, how is it possible that our predecessors 
never seem to have thought of this thing inall the 
previous territorial organizations? And more es- 
pecially, how did it happen that those sturdy rev- 
olutionary sires of ours actually decreed im the 
Constitution, that Congress should always govern 
this District of Columbia, *‘in all cases whatso- 
ever?’’? Yes, sir, this District, whence we do not 
admit in this body the territorial privilege ofa Del- 
egate to appear and speak for them; a District 
with a most intelligent population, far outnum- 
bering that of any Territory we ever had; exceed- 
ing, indeed, the population of several of the States 
of this Union! But, sir, these are the days of 
proeress. Children are men; and men of our 
day have madea ‘prodigious advance’’ in the 
science of government since the benighted days of 
Jefferson and Franklin! 

{ see from the speech recently made in this 
House, by my respected colleague from the New 
Albany District, [Mr. Eneuisu,] that he, too, has 
fallen into the same extraordinary error. Hear 
him discourse: 

* At last, sir, the great and vital question at issue is, 
whether the people of the Territories shall he left to settle for 
themselves the institutions under which they are to lire; and 
even this issue may be narrowed down to the isolated ques- 
tion whether a man, because he happens to live in a Terri- 
tory is jess worthy of being entrusted with all the rights and 
privileges of an American freeman than his more fortunate 
brother who huppens to live in a State.” 

The word ‘‘all”’ in the above is italicized by 
my colleague himself. Mr. Chairman, midnight 
is not further removed from noon, than are the 
provisions of this bill from entrusting the inhab- 
itants of these Territories ‘* with all the rights and 
privileges of American freemen,’ ** who happen 
to live in a State.”? I say nothing of the imposi- 
tion upon these inhabitants of the ‘*horse-load”’ 
of our laws, as the distinguished gentleman from 
Missouri [Mr. Benron] denominates it, but drop 
the matter with this view of the bill briefly pre- 
sented us by that member a short time since on 
this floor: 

*¢ It denies to the people of the Territory every attribute 
of sovereigntv—denies them freedom of election—ienies 
them the freedom of voting—denies them the choice of their 
own laws—denies them the right of fixing qualifications for 


voters—subjects them to a foreign supervision and the con- | 


trol of the Federal Govermnent, which they had no hand 
in electing.” 


Now, Mr. Chairman, we all know here, if it 
were understood by the most of our southern 


brethren here and elsewhere, that this bill embodied | 


the principle of ‘* squatter sovereignty,’’ as it is 


called, it would receive their unqualified condemna- | 


tion. Listen to what Mr. Calhoun said on this 
very question in the Senate in March 1850: 

‘“©In claiming the right for the inhabitants, instead of 
Congress, to legislate for the Territories, the Executive 
proviso assumes that the sovereignty over the Territories 
is vested in the former; or, to express it in language used 
in a resolution offered by one of the Senators from Texas, 
{General Houston,] have ‘ the same inherent right of self 
government as the people inthe States.” The assumption 
is utterly unfounded, unconstitutional, without erample, and 
contrary to the entire pructice of the Government, from its 
commencement to the present time.”’ 

Why is it, Mr. Chairman, that a confiding peo- 

le are thus imposed upon? There is no evading 
it, there can be no other purpose in this movement 
than to fasten slavery upon that free land, and to 
open the way for other acquisitions of slave terri- 
tory. Why not say so, then, boldly, instead of 
this covert effort to attain the end under the false 
pretense of popular sovereignty? Sir, there is a 
kind of worldly wisdom in this. If my memory 


be not at fault, Bulwer shows us how old mother | 


Lobkins infused into her hopeful ward this thrifty 
lore: ‘* LeetLe Paut,” says she, ‘if ye vant vot 
ts not yer own, try and do vid out it; but if ye can’t 
do vid out it, git it by insinivation, not bluster; for 
him vot steals does more, and risks less, than him vot 
robs.” 

But my colleague [Mr. Encuisn] denies that in 
voting for this bill he is voting to extend slavery. 
His language is: 


“Tn voting for this bill, I do not vote to extend it; I do | 


wot vote to give it legal existence where it is not.” 


If he does not, then allow me to say—not impi- 
ously, | hope—that the Redeemer did not come 
into the world to save sinners! It is not possible, 
now, to hold slaves inthat Territory. The act of 
1820 provides for their exclusion. This bill re- 
peals that, and thus not only makes it possible for 
slavery to go there, but, in my estimation, very 
probable. But hear what the gentleman from Vir- 
ginia [Mr. Smiru] said of the matter here a short 
time ago: 

“Tt will be an act of justice to all parts of the American 
Union that the glorious and delightful and flowery fields of 
Nebraska—at least a portion of tt—will be open to the sons 
of the South, with their dusky associates and servants, if 
they choose to go there.’ 

And the gentleman from North Carolina, [Mr. 
CuiineMmAN,| in his late speech, to which I have 
already referred, thus speaks of this matter: 

“ When the idea is first thrown out that we are repealing 
the Missouri compromise to let slavery into that Territory, 
there will be the greatest excitement; but as the question 
comes to be canvassed and examined from time to time, 
the result will be that the issue will take a hold on the pop 
ular mind which none can resist.”’ 

Mr. Chairman, the antagonistic opinions, the 
strange medley of isms combined in support of 
this measure, Is to me most surprising. Let us 
look at a few of them: 

1. There are those who, like my colleague, (Mr. 
ENGLIsH,] say they do ‘ notlike the institution of 
slavery in its moral, social, and political bearing.” 

2. Those who, like the gentleman from Vir- 
ginia, (Mr. Smiru,] say they ‘believe it is God’s 

| institution.” 


9 


| 3. Many support it who pretend to be eminent- 
ly devoted to the school of Jefferson, and the doc- 
trines of the Declaration of Independence. Yet, 
Mr. Jefferson says of this institution, that it de- 
stroys ‘*the morals of the one part, and the amor 
patrue of the other part’’ of the citizens. 
4. And | have already exhibited at least one 
other in its support, who insists that the great 
axiom of the Declaration, as Jefferson framed it, 


that ‘‘all men are created equal,’ is ‘false in | 
form, and false in fact,’’ nota ‘* self-evident truth,’’ | 


but a ‘* self-evident lie.”’ 

5. Some support the bill because they deem the 
Missouri compromise unconstitutional. 

6. Others do the same, deeming it constitutional, 
but inexpedient. 

7. Some support it, deeming that the Constitu- 
tion, proprio vigore, carries slavery with it into all 
our Territories. 

8. Others do the same, deeming that a great 
heresy, but think Congress should allow the 
pioneer inhabitants who may first ‘* squat’? there, 
by the side of a log or a stream, to spread the 
black pall of slavery over that free soil forever, if 
they elect to do so. 

9. Some support it if unnaturalized foreigners 
can only be kept disfranchised there. 

10. Others go for it only in case they be allowed 
to vote as native citizens. 

11. Some support it because they deem it the 
| triumph of ‘* squatter sovereignty.”’ 

12. Others do the same who absolutely loathe 
that idea, and aver there is nothing of it in the bill. 

There, sir, is a dozen incongruous ingredients 
beautifully compounded into the support of this 

| mischief-making measure. | cannot say how many 
more dozens a careful analysis would detect in the 
same category; each really armed with a scorpion- 
| sting for the other. 

Mr. Chairman, our professional books, you will 
remember, tell us of a certain article, called Horcu- 
potcn, a kind of pudding, I believe, which, if I 
remember rightly, is said to be made out of ** some 
things and a great many other things mixed with 

| them!’’ That, sir, is the best illustration of the 
case before us that now occurs to me. But the 
more classical figures of my colleague [Mr. Ene- 
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LisH] may suit some tastes better, and I therefore | 


reproduce them for such. I[ am sure they will 
| tickle his literary palate. Here they are: 
“ Eye of newt, and toe of frog, 


| Wool of bat, and tongue of dog, 
| Adder’s fork, and blind worm’s sting, 
| Lizard’s leg, and owlet’s wing, 


For a charm of powerful trouble, 
f Like a hell-broth boil and bubble.” 
| Again: 
| *¢ Black spirits and white, 
{ Blue spirits and gray, 
i Mingle, mingle, mingle ; 
1 You that mingle may.”’ 
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Let that pass—and we hasten on. 

Mr. Chairman, I must not omit the PARTY as- 
pect of this measure. It would be unpardonable to 
deprive the authors and claimants of this achieve- 
ment of their just honors now, and the more sig- 
nal ones that await them, in this behalf. 

Quite soon after this monster of iniquity, as I 
deem it, was ushered out into the light of day, the 
honorable gentleman from Virginia [Mr. Sarru] 
made a remarkable speech here in behalf of the 
measure, and obviously with a view to rally all 
the friends of the Administration into the support 
of this ** question of Democratic policy,’’ as he 
called it. He disclaimed speaking * by authori- 
ty,’ but assured us, when questioned by my col- 
league, [Mr. Lane,] that hespoke, not only “ from 
general observation,” but from his ‘* own knowl- 
edge ’’—the ‘* consciousness of his own bosom,’’ 
and said: 

“*T am happy to believe—and [ utter my belief with every 
confidence—that the Administration will be found a unit— 
a unit on the abrogation of the Missouri line, at least as far 
as Nebraska is concerned.” 

* * . * * 7 

‘Yes, sir, I say to this House that, without speaking by 
authority, | have, nevertheless, the proud satisfaction of 
believing that the Administration is a unit.’’ 

This was on the 26th day of January last. On 
the next day the ‘* Union,”’ the organ of the Ad- 
ministration in this city, speaking of the matter, 
said: 

‘*That the Democratic party is entirely pledged to this 
policy—the eee anaes is pledged to carry 
it out.”? 

On the 7th of March last, the organ makes the 
following remarkable announcement, to stay the 
trembling hearts ofall the faithful, who might have 
forebodings of martyrdom at the end of the race. 
To such | commend it, and say to them, ‘*Oh, do 
not be discouraged !”’ 

“If a Democratic member of Congress is led by his 
judgment and bis conscience to vote for the bill, as we hope 
all Democrats will be led to do, and he returns to his con- 
stituents to encounter the clamor and opposition of Whigs 
and Abolitionists, together with disaffected men of his own 
purty, no sensible man—at least no man who understands 
and appreciates the character of the Executive—will be- 
lieve that the President will allow such fuctious men to 
wield public patronage to overthrow any man at home who 


has given to the principles of the bill a cordial and a con- 
scientious support.”? 


The implication is very clear that ‘‘ the Presi- 
dent will allow”’ the ** public patronage”’ to sus- 
tain ‘‘any man at home who has given to the prin- 
ciples of the bill a cordialand conscientious sup- 
port.’’ Push on, then, ‘‘valiant soldiers,’’ for you 
have the assurance of your * captain who has 


gone before,’”’ that he ‘* will never—no, never— 
forsake !’’ 

Or the 22d of March the organ gives us this 
further assurance that this measure has become 
the ‘* sink or swim, live or die’”’ policy of the 
Administration: 


‘It need not now be repeated that President Pierce was 
an early, and that he has been an ARDENT AND CONSTANT 
advocate of the Nebraska bill. IT HAS BECOME a PROMI- 
NENT MEASURE OF HIS ADMINISTRATION. If it be de- 
feated in the House, it will, it must be admitted, be a 
deteat of the Administration. The Whigs of the North 
and the Abolitionists have coalesced in opposition to the 
Administration upon the ground of its support of the meas- 
ure. THE ISSUE 18 THUS MADE—THE TEST IS THUS AP- 
PLIED.”’ 


And in his speech the other day my colleague 
[Mr. Eneutsn} boldly steps forward, and, likean 
honest man, confesses and declares that the case 
stands thus: 


“That it is a measure which is opposed by the entire 
Whig delegation from the North, and by the Free-Soilers 
and the Abolitionists everywhere, but which as the leading 
measure of this Administration, receives the unqualified 
sanction of the President, the support of General Cass, and 
a vast majority of the Democracy of the nation. How can 
my respected colleagues consistently oppose it??? 


And he further discourges thus: 


‘Do not my colleagues see that, whether we will or no, 
this question must be met in the free States as a Democratic 
measure, aud that we we must sustain il, too, or have the 
party overwhelmed by a coalition hetween the Whigs, 
Free Soilers, and Abolitionists? Sir, temporizing will not 
do. We have had too much of it already. This question 
must be boldly avowed and defended as a party measure, if 
D-mocraie ascendency is to be maintained in the free 
States. My colleagues, like myself, are party men. They 
were sent here by Democratic votes, and by Democratic 
votes alone. I appeal to them to consider well whether 
this is not only a Democratic measure, right in principle, 
but whether, also, there is not, under existing circum- 
stances, a party necessity for its passage.”’ 

\ 


I take it, Mr. Chairman, that, although I be- 





794 


The 


33p Conce.....1 st Sess. 


lieve | am here from the State of Indiana, that earn- 
estexhortation cannot be meant forme. Itdoes not 
exacily fit my case. My colleague is obviously 
laboring with those erring brethren, Messrs. 
CHAMBERLAIN, HaRLAN, Lane,and Mace. But, 
sir, | hope they will stand fire. They may halt 
a little by the way. There was some stumbling, 
I thought, last Monday, on the question of sus- 
pending the rules to close thisdebate. With two 
off and two on, we would have won that eventful 
day. The sequel may show that was the fatal 
discomfiture for the friends of freedom. Thank 
God, every Whig in the House from a free State 
did stand firm, and all stood together. They 
have stood so from the first, through all the strange 
vicissitudes of the progress of this bill. But we 
may be yet overwhelmed by others giving way. 
Such things have been done before. John Ran- 
dolph tells us how it was done in 1520; and [ 
here present the modus operandi, though with a 
crimson cheek for the class of men from the free 
States avainst whom the taunt is aimed: 

‘© T knew these men would give way. 
at their own dough -faces 3; yes, 
own dough-faces! We had them ; ; and, if we had wanted 
three more, we could have hadthem; yes, and if these had 
failed, we could have had three more of these men, whose 
conscience, and morality, and religion, extend to 36° 30 
north fatitude! You can never find any difficulty in ob 
taining the support of men whose principles of morality and 
religion are bounded by 36° 30’ north latitude. ”’ 

3ut, Mr. Chairman, | see the last sands of my 
time are rapidly falling. foal s* iron jacket ” of 
the hour rule sits most un fortably on me. 

W here ts this thing leading us? Whatisto be 
the result? The gentlemen from Georgia and 
North Carolina (Messrs. Srepuens and Cuiine- 
MAN] tell us to pass this bill, and henceforth all 
slavery agitation ‘* will speedily subside !’’? Gen- 
tlemen, do not deceive yourselves. Reject this 
bill; spurnit from amongst us; tread it under foot 
as you would 


They were scared 
they were seared at their 


—————‘‘ the fruit 
Of that forbidden tree, whose mortal taste 
Brought death into thte world, and all our woe, 
With loss of Eden.’ 

And then, if you continue to stand by the com- 
promise of 1850, as you told us you would, we 
may have peace. We had it to an almost unex- 
ampled degree ‘* when this serpent entered our 
bowers.”? We must not shut our eyes to the fu- 
ture. The storm that has been howling through 
these Halls, and over the country, for the last few 
menths, is but the first gentle whisperings of the 
tempest that will soon be upon us if we pass this 
bill 

This is but the beginning of the end. The 
Southern Standard, an Administration paper of 
Charleston, South Carolina, in a recent issue, un- 
folds what it deems the programme of this slavery 
movement and the policy of the Administration. 
Here is a synopsis of the article: 

To take Cuba. 
To conquer St. Domingo and reduce its in- 
habitants to slavery 

3. To unite with Brazil and perform the same 
conquering and enslaving process on all the other 
West India Islands. 

4. To then enter into an alliance with Brazil 
for the establishment and fortification of slavery 
throughout South and North America. 

5. For this object to develop the Amazon coun- 
try and take possession of the Gulf of Mexico, 
and all the adjacent tropical regions. 

To reopen the African slave trade. 

7. To boldly defend this scheme upon the ‘*most 
enlarged system of philanthropy’? towards the 
negro race. 

Mr. Chairman, for more than a quarter of a 
century I have had my eyes on this movement— 
this struggle between Freepom and Stavery— 
with an anxiety that has never slumbered. This 
last evolution, and the reception it has met with, 
the time and the temper of the public mind, sat- 
isfy me now that we have arrived at the point of 
a decisive crisis. Yes, sir, of that 1 am as confi- 
dent as I can be of any event shrouded in the 
future. Repeal the Missouri compromise by this 
bill, which opens the way for slavery just as 
freely into Oregon, Washington, Minnesota, 
Utah, and New Mexico, as into Kansas and 
Nebraska, and one of two extremes will surely 
follow. 


The free States will not submit. You will make 
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a guif between them and the slave States, deep 
and wide as that which separates the rich man 
from Lazarus. You dash into the free States a 
reagent that will precipitate and crystalize all their 
anti-slavery elemente | into one solid compact and 
indissoluble mass. You build up an omnipotent 
party there that will heed no voice 
the majority under the Constitution. They will 
grind to powder every compromise outside of that 
instrument. That sweet voice of conciliation will 
charm no more. They will abolish the inter- 
State and coastwise slave trade—slavery in the 
District of Columbia. They will throw a wall 
for Freedom, high as heaven and deep as hell, 
around the States where slavery now exists— 
never admitting another into the Union—and 
around all the Territories, excluding it forever 
therefrom. The absolute will and power of the 
majority here will be henceforth the rule of action. 
Such, sir, | sincerely believe will be the result. 
It will be but ‘*an even pace’’ with the spirit of 
all the civilized world—except it may be where 
Slavery yet has a home on this continent. 

Or, on the other side, the free States will fret 
awhile, will slump, and acquiesce. That the slave 
States certainly expect. I must confess I have 
heard before of the gradual debauchery of the 
mind and conscience. ‘* Nathan said unto David 
thou art the man.’’ Yes, sir, 

** Vice is a monster of such frightful mien, 
As, to be hated, needs but to be seen; 
Yet, seen too oft, familiar with her face, 
We first endure, then pity, then embrace.” 

Human nature is always thesame. The prin- 
ciple will have been settled that the slave owner 
cannot enjoy his just, and free, and equal rights as 
an American citizen unless he can carry and keep 
his slave property with him in all the common 
territory of the Union. That yielded as his un- 
questionable right, the abstract right is much 
stronger that he should be allowed to go in like 
manner into all the sister States ‘* where men most 
do eongregate”—go upon our own soil wherever 
the national ensign—the stars and stripes—are 
unfolded. Form alone will bein theway. That 
will dissolve like flax before the fame; and ten 
years will not transpire before Slavery will be 
tolerated in every State in the Union. If the free 
States are ready for this, I am not. Nor do I 
believe they are. Be that as it may, I would re- 
member young Harrington, though it be midnight, 
and have it understood that 


** My voice is still for war.” 


I thus bring out the vision that appears in my 
glass, as I turn it to take in anorthern and south- 
ern field. 

Mr. Chairman,a few thoughts moreand I shall 
feel that | have discharged the duty of the hour 
as best can. Weare legislating for this ‘* model 
republic of the universe,’ at a most interesting, a 
most critical juncture in the world’s history. A 
high destiny 1s ours if we patiently let the fruit 
ripen around us, are true to ourselves, and the 
blessed memories of those who framed the Union, 
and preceded us here. The good ship is driving 
on with unexampled velocity, under high steam 
and full sails. With prudent councils here, the 
God of our fathers will still stay at the helm, and 
all will be well for us, and our children, and our 
children’s children, through long and untold gen- 
erations. We cannot, it seems to me, die in peace 
unless we hand over the Union to those who come 
after us, strong and hopeful in its integrity as when 
we received it. My thoughts were running over 
this thrilling theme when the Daily National In- 
telligencer appeared this morning. At once my 
eye rested upon those wise and inimitable letters 
of Jefferson and the elder Adams, written in the 
year 1822. Mr. Chairman, if you saw them, I 
doubt not you felt as | did—profoundly thankful 
to those wise and true and sturdy sentinels, who 
have, for near two generations, with such signal 
ability and patriotic grace, conducted that pattern 
paper, for the timely reproduction. 


unutterable emotions, 
fallen to us in such pleasant places, and we have 
so goodly a heritage.”’ 
cello: 


‘It seems that the cannibals cf Europe are going to eat 
one another again. A war between Russia and Turkey, is 


like the battle of the kite and the snake; whichever de- |! the bill, 


but the will of | 


| outa world of storms. 


Yes, sir, and | 
with that sensation was mingled a heart full of | 
because ‘‘the lines have | 


Hear the sage of Monti- | 


| hands. 
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stroys the other, leaves a destroyer less for the world.” 
x ie ‘IT hope we shall prove how much happier for 
man the QUAKER policy is; and that the life of the feeder is 
better than the life of the fighter.’ * * * * “Let us 
milk the cow, while the Russian holds her by the horns, 
and the Turk by the tail,’ &e. 

Now, him of Quincy in reply: 

‘Half an hour ago I received, and this moment have 
heard read, for the third or fourth time, the best letter that 
was ever Written by an octogenarian.”?> * * * * * * 
* This globe is a theater of war.’ * * * * “ Weneed 
not trouble ourselves about these things, nor fret ourselves 
because of evil doers ; but safely trust the ¢ Ruler with his 
SKIe@s. 

3ut, Mr. Chairman, should we be unmindful 
of our interests and tranquillity at home—our 
mission of peace and good will towards all the 
world—should our wickedness and madness here 
stir up the great deep of the Union, and cover us 
all over in a night of storms, | do not believe the 
good vessel our fathers built—so often tried and 
always strong—will go to pieces. No, sir, the 
celestial omens that cheered the day when honest 
hearts, clear heads, and strong hands, launched 
her forth on the world’s wide sea—and have made 
gloriously luminous all her voyage thus far—will 
not leave us now. When the blasts of sectional 
strife shall bellow loudest, when the waves of 
fiery faction shall be leaping up like hell-dogs all 
around to devour her, then, sir, a voice will be 
heard above the storm from our own great West, 
calling out to the friends of the Union everywhere: 
‘Be of good cheer—it is l—be not afraid!’’ and 
there will be a great calm—though wrecks may be 
seen allaround dripping with blood! 

No, sir, the Union wiil survive, it will never be 
dissolved. The free States, rich in all the elements 
of happiness and power, will surely never attempt 
it. The slave States can never combine fora pur- 
pose so suicidal. One or more States, North as 
well as South, may withdraw, but many more 
than the fathers begun with, will cling to each 
other with hooks of steel, and triumphantly ride 
Should an individual State 
ever desire to withdraw from the Union, we will 
say to her, as ‘* Abraham said unto Lot, let there 
be no strife, | pray thee, between me and thee, 
and between my herdmen and thy herdmen; for 
we be brethren. Separate thyself, | pray thee, 
from me.”’ Should less than a State attempt rev- 
olution, we will know how to dipose of them. Yes, 
sir, we will hang the rebellious traitors ! 

But should one of the sovereign States of the 
Union say to us, deliberately, clearly and dis- 
tinctly, that it desires to take a ‘journey into a 
far country;”’ ‘*Give me the portion of goods that 
falleth to me;’’ we will say to her, Go in peace. 
And, sir, when she has ‘*spentall her substance,”’ 
as she surely will; when she has sunk down to 
the degradation of a swine-herd, in the midst of 
this great family of harmonious and opulent States, 
she will, thank God, ‘come to herself’’ again, 
repent, and gladly return to the ancient household, 
even though it be upon the terms of assuming a 
subordinate position—the terms of relinquishing 
the sin of slavery, or whatever else may have led 
her away, will surely be required. That will be 
the evidence of repentance. It will be enough. 
We will see the repentant and returning prodigal 
‘‘when yet a great way off,” we will meet her 
with the robe, the ring, the shoes; we will kill the 
fatted calf; will eat and be merry together again. 
For we shall know that the dead is alive, the lost 
is found. 


NEBRASKA AND KANSAS. 


SPEECH OF HON. W. A. RICHARDSON, 
OF ILLINOIS, 


In tHe Hovse or REPRESENTATIVES, 
May 20, 1854. 


The House being in the Committee of the Whole 
on the state of the Union— 


Mr. RICHARDSON said: 

Mr. Cuarrman: | propose to examine but few 
of the many subjects which have been discussed 
pending the consideration of the Kansas and Ne- 
braska bill. Werel to attempt to examine all, I 
should but pass over fields already reaped by abler 
I am content to abide the verdict of the 
country on the discussion and the merits of 
not doubting for a moment what that 
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verdict will be. A proposition that secures equal- 
ity to the States, and the rights under the Consti- 
tution to all the people, must ultimately triumph. 

During the progress of this discussion, various 
centlemen, representing what they are pleased to 
call northern States, have said that they have 
stood by the South upon this proposition, and 
upon that proposition, and upon the other prop- 
osition, Sometimes even when it did not meet the 
approval of their judgments. I have never occu- 
pied such a position. I stand by the South upon 
questions where they meet the approval of my 
judgment. In the disposition of great questions 
‘which have been presented for consideration 


The 


! 


during the time that I have held a seat upon this ° 


floor, | have not permitted myself to ask whether it 
would be beneficial to this portion of the Union 
or to that portion of the Union, or whether one 
section would derive more advantage from it than 
another. I have only asked myself, is it right? 
is it just? will it advance the great interests, and 
augment the renown of the Republic? When I 
have determined those questions in the affirmative, 
I have always been ready to lend them my sup- 
port. Gentlemen misapprehend, if they suppose 
that in any course that I have pursued here, I 
have been more favorable to the North than to the 
South, or the South than the North. I look upon 
all alike as my country. Wherever our glorious 
flag floats over this land, itis my country. Iam 
as ready to-day to vindicate the rights of the sea- 
men and fishermen of the North, and, if need be, 
in vindication of their rights to declare war and 
fight it through in defense of those rights, as I 
am to vindicate the rights of any other class of 
our citizens. But I would not do this sooner for 
them than any otherclass. Gentlemen may boast 
that they have stood by the South, or stood by the 
North, but ' acknowledge no obligation to stand 
by any principle unless my judgment approves it. 

Mr. Chairman, [ have said that I would not 
discuss this question in all its bearings. I do not 
mean to do it. There are some points, however, 
in the controversy that I feel bound to meet. Some 
gentlemen have said, ** Why, two years ago you 
introduced, from the Committee on Territories, a 
bill to organize the Territory of Nebraska without 
the repeal of the Missouri restriction; now you 
introduce a bill repealing that restriction, and you 
state, as a reason for it, that you are carrying out 
the principles of the compromise of 1850.’’ Well, 
sir, that involves mein no sort of difficulty—none, 
not the slightest, when they learn the facts. When 
the bill was introduced by Mr. Hall, of Mis- 
souri, two years ago, to organize this Territory, 
I stated distinctly, in all the conversations that I 


had with gentlemen, privately it is true, that in | 


order to carry out the principles of the compromise 
of 185° in reference to the Territories, you must 
repeal the Missouri restriction. I said, also, that 
I will introduce no such proposition myself. I did 
not do it then, andI would not do it now myself. 
But if it had been proposed then, [ should have 
pursued the same course that I shall now. 

W hen the Senator from Kentucky [Mr. Dixon] 
introduced his proposition to repeal the restric- 
tion at this session, without hesitation I deter- 
mined upon my course; and I think that itis prob- 
able that I had quite as much to do in fixing 
others’ opinions as they had in fixing mine. I 
shall not, and could not if I would, extenuate 
what I have done or propose to do in this matter, 
by the course of any human being. I have taken 
my position uninfluenced by any one, and shall 
stand or fall avowing what I have done. 

Mr. CHAMBERLAIN. Will the gentleman 
allow me a moment? 

Mr. RICHARDSON. I have already given 
away a great deal of my time; andif I get through 
with what I have to say before my hour has ex- 
pired, I will most cheerfully yield him the floor. 

Mr. CHAMBERLAIN. [I trust that the gen- 
tleman from Illinois will permit me to make a sin- 
gle remark. 

Mr. RICHARDSON. If I have misrepre- 
sented the gentleman in any particular, I will yield 
the floor most cheerfully. 


Gentlemen ask, why two Territories ?—one, they | 


say, is enough. In the first place, the extent of 
country is too large for one. The settlements will 
at once extend along our entire frontier; and if 
there was one Territory, the population would be 








| speech from which he has already read ? 
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extended over a thousand miles of frontier. Again, 
there must be through this country three or four 
routes to the Pacific, and settlements along the 
routes by the pioneer is better protection to the 
emigrant than any you can give him by the Army. 

Since the introduction of this bill every expe- 
dient has been resorted to to intimidate members 
from giving it their support. ‘The pulpit have 
undertaken to speak in the name of Almighty God 
against it. ‘They have desecrated the sacred desk 
with profanity and falsehood. The Abolition 
press have placed the names of members in what 
they are pleased to call the roll of infamy, who 
have voted for the bill. Such abuse is courted 
rather than avoided. 

The opponents of the bill say the people will 
condemn us forever. I have heard the same sort 
of talk before. Why, they have told me some 
years ago here, that I might look for some green 
spot by the side of some gentle stream, where | 
might find my political grave. Sir, instead of 
that, they have found their political grave, and | 
have been continued here by the wish of my con- 


| stituents, and against my own desire. 


But, sir, gentlemen of Free-Soil and Abolition 
proclivities tell us if we persist in urging this meas- 
ure they will leave the Democratic party. I hope 
they will; for in the hour of danger and trial they 
are opposed to us, and have ever been; and it is 
only when the victory is certain, and the spoils to 
be divided, that they act with us. They have 
marred the moral of the victory by their clamor 
for the spoils. For one, I have no desire to pro- 
pitiate them. 
principle, and so settle it that in all future time we 
can sustain it; the country will approve it, and 
these gentlemen, now soclamorous, will acquiesce. 


' Yes, sir, I believe that is the word, or swear that 


they were always for the principle, but opposed 
to its application to these Territories; and some of 
them will doubtless be able to go back to some 
speech or essay where they maintained the doc- 
trine that we now apply. 

But, sir, { must pass on. I want now to call 
the attention of the committee for a short time to 
some of the remarks of the gentleman from Mis- 
souri, [Mr. Benron;} and | do not reply to him 
because I think I am his equal in debate or expe- 
rience; but it is because he has embodied, prob- 
ably, all the arguments which can be embodied 
against the bill; and I believe his arguments to be 
fallacious. Most of his positions have been re- 
plied to, and triumphantly refuted, and those I do 
not propose to touch. There are others, which 
have been passed over, to which | wish to refer. 

And first, [ wish to call the attention of the com- 
mittee to a declaration of the gentleman just at 
the close of his speech. It was in these words: 


‘It is now four months since this movement for the ab- 
rogation of the Missouri compromise commenced in this 
Congress. It began without a memorial, without a petition, 
without a request from a human being. It has labored 
long and hard in these Halls, and to this hour there is nota 
petition for it from the class of States for whose benefit the 
movement professes to have been made !” 


This speech was delivered by Mr. Benton on 
the 25th of April last. On the 20th of March 
last, resolutions of the Legislature of Georgia 
were introduced into this Mouse, and placed upon 
your files. Here is one of them: 


* Be it resolved by the Senate and House of Representa 
tives of the State of Georgia in General Assembly met, 
That the Legislature of Georgia, as the representatives of 
the people, speaking their will and expressing their feelings, 
have had their confidence strengthened in the settled de 
termination of the great body of the northern people to 
carry out in good faith those principles, in the practical ap- 
plication of them to the bills reported by Mr. Dove tas, 
from the Committee on Territories, in the United States 
Senate, atthe present session, proposing the organization 
of a territorial government for the ‘Territory of Nebraska. 


** And be it further resolved, That our Senators in Con- | 


gress be, and they are hereby, instructed, and our Repre 
sentatives requested, to vote for and support those princi- 
ples, and to use all proper means in their power for carry 
ing them out, either as applied to the government of the 
Territory of Nebraska, or in any other bill for territorial 
government which may come before them.”’ 


| On the same day, sir, resolutions were intro- 
duced from the Legislature of Mississippi. There 
may be others; [ do not know. These I have 
| found. 
Mr. BENTON, (interrupting.) Will the gen- 
tleman read the balance of the sentence of my 


We shall pass the bill, settle a great | 


| gress refused, as we have seen, to carry into effect, 


Ho. or Reps. 

Mr. RICHARDSON. Certainly I will, asI do 
not wish to misrepresent the gentleman. [tis this: 

** Not a word in its favor from the smallest public meet- 
ing Or private assemblage of any slave State.” 

] have presented the statement of the gentleman 
and facts from the records of this House. All 
comment from me is unnecessary. But I will pass 
on to another point. The gentleman from Mis- 
souri, at the outset of his speech, said: 

‘*Tf any bill to impair the Missouri compromise line of 
1820 bad been brought into this House by a member trom a 
slave State,or under the administration ofa President elected 
trom a slave State, | should have deemed it my duty to have 
met it at the threshold, and to have made the motion which 
the parliamentary law prescribes for the repulse of subjects 


which are not fit to be considered: [ should bave moved its 
rejection at the first reading.”’ 


In the latter part of the gentleman’s speech we 
find the following: 

*“* The same votes gave us the Platte country; seven fine 
counties added to the State! and that by altering the com- 
promise line to include it, and actually converting that fine 
region from free soil to slave soil. Northern votes enabled 
it to be done; northern votes altered above an hundred 
miles of the compromise hine for our benefit, upon our re- 
quest; and I will never be ungratetul to the North for it, 
nor requite it by a breach of the line to their prejudice. 
And how did we obtain the northern votes which were ne - 
cessary for all these measures—the appropriations and 
treaties for all these Indian removals, and for that altera 
tion of the compromise line which gave us the beantiful 
Platte country? How did the Missouri delegation of that 
day—the most amiable and talented Dr. Linn and myself, 
in the Senate, and General Ashley, in the House—how did 
we obtain that great boon for our State? Did we get these 
votes by belching abolitionism against the North? No? 
no! we got them by appealing to the justice and the frater 
nal feelings of our northern brethren, and to which we never 
appealed once in vain—who, in the last bard tral to get the 
Cherokees out of Georgia, gave us fourteen affirmative 
votes to balance seven negatives from the South, and saved 
the treaty by one vote. And I, who was part of all these 
transactions, accustomed to solicit northern votes, and ex 
press thanks for them, will not now return the evil for 
good by attempting to deprive them of their share of a com- 
promise which we imposed upon them.’? 


Now, sir, I ask the gentleman, who said that 
he had stood upon the Missouri compromise from 
the first, and that he intended to stand upon it to 
the last, if he did not support that bill impairing 
that compromise? 

Mr. BENTON. 
question? 

Mr. RICHARDSON. 
on it. 

Mr. BENTON. 
question? 

Mr. RICHARDSON. Only for the purpose 
of commenting upon it. 

Mr. BENTON. Did the gentleman ask a 
question? 

Mr. 8ICHARDSON. I did, sir, and propose 
to comment on the facts and the reply. 

Mr. BENTON. Then my answer is there. 
We obtained that compromise by solicitation, and 
not by force. 

Mr. RICHARDSON. We propose to change 
the law by act of Congress, as you did, fairly and 
properly. 

The gentleman says there are three slavery 
compromises in our history, the ordinance of 1787, 
the Constitution, and the Missouri compromise of 
1820, and each alike sacred. 

In another part of the gentleman’s speech the 
gentleman refers to the fact that, under the ordi- 
nance of 1787, Indiana petitioned five times for 
permission to hold slaves for a limited time, and 
that Congress rejected Why? Because Congress 
regarded that ordinance as a permanent settiement 
of that question. Sir, the country have regarded 


Does the gentleman ask a 
I propose to comment 


Did the gentleman ask a 


| the ordinance of 1787 as irrepealable by Congress. 


And now let us see how his third proposition 
stands. aa 

In 1820 the Missouri compromise or restriction 
was passed, and a partof theagreement was, that 
Missouri should be admitted into the Union. I 
am not going to trouble the committee with an 
argument which has been so fully discussed. I 
am only going to state the facts as briefly and 
explicitly as possible. I say Congress refused to 
adr.it Missouri into the Union as a State until 
another compromise was made, and that was the 
first violation of the compromise of 1820. 

Let it be borne in mind that no Congress has 
ever, by vote or act, assumed that either the erdi- 
nance or the Constitution could beannulled. Con- 
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in Jess than one year, the so-called compromise of 
1820 

‘There is one violation. The gentleman from 
Missouri says there was taken from freedom and 
given to slavery seven large counties of the State 
of Missouri, the very finest portion of the country. 
The impairing of the line showed that Congress 
did not regard it as one of those compacts and 
those compromises which were to be held sacred. 
Now, | do not care whether the gentleman makes 
the point that all the Congress voted for it or not. 
If all Congress voted for it, the point is upon our 
side. Nobody stood up then and said that it was 
a compact to be abided by forever. That is the 
question in controversy. It impaired in principle 
just as much this vaunted compact to take seven 
counties from it and add them to Missouri, as it 
did to take the whole?) What, I ask, in principle, 
is the difference? At most, it can only be the dif- 
ference between petty and grand larceny. 

There is a case in Midshipman Easy, (one of 
Captain Marryatt’s novels,) that illustrates the 
gentieman’s position better than any other with 
which I am familiar. The family needed a wet 
nurse to take care of the infant. One applied, and 
passed the examination satisfactorily of the at- 
tending physician and Mr. Easy; Mrs. Easy, in 
her examination of her, after scrutinizing and 
cross-questioning the applicant upon all the points, 
at length asked her how long she had been mar- 
ried. The nurse said she was not married at 
all. ‘* What,” said Mrs. Easy, ‘‘ not married, 
and got a child?”’ ‘* Please, madam,”’ seid the 
nurse, ‘it is a very little one.’? The gentleman 
from Missouri says he got, by begging, a very 
little of the Missouri compact impaired; that they 
only impaired it a little. 

The line was again impaired, Mr. Chairman, 
in 1850. A portion of the territory purchased from 
Louisiana, north of 36930’ was included within 
the Territory of Utah. Then we haveit impaired 
if 1820, in 1836, and in 1850; and yet oii 
tell me now that this is a solemn compact, and not 
to be departed from. The violation of the line 
showed that Congress did not regard it as a 
solemn compact. It did not so hold nor so treat 
it. In 1820, 1836, 1850, Congress gave proof of 
that fact. This 1 consider as disposing of the 
entire proposition. 


I do not propose to follow in reply to those other | 
omnes of the gentleman’s speech which have ! 


een replied to by other gentlemen. 1 have re- 
shied to those portions only which, as I thought, 
fad been left without reply. 1 deemed them of 
sufficient importance to need answer. 

Mr. Chairman, my time is very near its expi- 
ration, and there are many points which | must 
omit. 

I want to say a word or two toour friends before 
Iconclude I want to say tothem, that our danger, 
and our sole danger, consists in our division. I 
wont to say right here to our northern friends, that 
our fortunes are linked up with this bill. The as- 
sault is made upon you. Yournamesare in every 
Abolition sheet in the land, in what they call the 
“troll of infamy.”’ If we fal:er under such a fire 
as this, there is no arm but that of resurrection 
that can reach us. Take my word for it, you 
will find that to be true. You never make any 
thing in one of these political fights by yielding. 
Fight it out, and fight it ever. Our safety consists 
in ‘standing ‘together. If we fall, let us fall to- 
gether, and fall fighting. Let us ask no quarter, 
and give none. I have a word to say, too, to our 
southern friends, and what I submit to them is 
applicable to our northern friends, too. In the 
details of the bi there area great many things 
about which we differ; there area great many 
things that we would prefer to have otherwise. 
But we shall have to give up our opinions about 
these details for the sake of the great principle in- 
volved inthe bill. If we stand firm, and pass the 
bill, my word for it, that the excitement which has 
been manufactured at the North will blow over 
before the elections next fall, or, atall events, just 
afterthem. We appeal to you in a spirit of gen- 
erosity to yield something in details, to stand by 
the friends who have stood by you—not stood by 

ou because we yielded to you, but because we 
believed we were doing justice and right. 

The principle will triumph from this time for- 


ward, and the day will soon pass by, when no |! 


| termine these vexed questions. 
the subject are, that the Territories are the com- | 
mon property of all the States; that they ought to | 
be thrown open for settlement by the citizens of | 
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more discriminations shall be drawn between the 
different States of this Union—discriminations 
that ought never to have been drawn under any 
circumstances, and which were not made at the 
foundation of this Government. Let me say to 
the friends of this bill, that the best course we can 
pursue, is to vote down all amendments, stand by 
the substitute, and pass it. If we once enter upon 
a sea of amendments, there will be no telling 
where we shall land. I have no doubt a great 
many gentlemen here desire to offer amendments 
sincerely; and I have no doubt, also, if they had 
a good opportunity, that they ‘ooala pass a bill 
which would suit them exactly, but which would 
not suit us at all. 

Our safety, | repeat, is in standing by the sub- 
stitute as itis. Gentlemen need have no appre- 
hensions about the storm that will be raised at the 
North. I have passed through such storms more 
than once. I stood here and voted against the 
Wilmot proviso with only eleven northern men 
supporting me. 
sidered itto be wrong. How many of you gen- 
tlemen would be willing to vote for it to-day? 
Some gentlemen of the Democratic party tell us 
that they have thus far gone with us, but cannot 
go any further with us. 
get rid of you, if you cannot stand up to the, princi- 
ples of justice and equality among the States—the 
ability of man to govern himself. If you cannot 
stand up to them, the sooner you leave the Dem- 
ocratic party the better. 

1 have submitted all the remarks I desired to 
make, and | apologize to the committee for the 
desultory manner in which | have presented them. 


NEBRASKA AND KANSAS—PUBLIC LANDS FOR 
RAILROADS. 


SPEECH OF HON. J. J. LINDLEY, 
OF MISSOURI, 


In THE House or REPRESENTATIVES, 
May 18, 1854. 


The House being in the Committee of the Whole 
on the state of the Union— 


Mr. LINDLEY said: 

Mr. Cuairman: It is not my wish to discuss at 
length the merits of the bill now before the com- 
mittee, to organize the Territories of Kansas and 
Nebraska. I wish, however, to express my views 
in respect to some particular features of the bill as 
it is now presented for our consideration. The 
important feature of this bill—that which attracts 
so much attention—is the clause which repeals the 
act of 1820, known as the Missouri compromise. 
For that compromise, sir, as a principle, I have 
not the least regard. I entertain some respect for 


it as a measure which once restored harmony and | 


tranquillity to a distracted and agitated country, 
and did much, according to the history of those 


times, to preserve and perpetuate our political in- | 


stitutions. 


The bill that passes this House to organize | 


Kansas and Nebraska ought to be plain and clear 
in all its nig se That there is ambiguity in 
the bill now before the committee, is shown by the 
great diversity of opinion as to its legal effects, 
and that difference is upon the very point it pro- 
poses to remedy, namely, where vests the power, 


and when to be exercised, of excluding or estab- | 


lishing slavery in these Territories? It will re- 
main for the courts to construe this law, and de- 


all the States; that every one should be permitted 


to go into them with whatever he may have that || 
is recognized in any State of the Union as property; | 
that all should be placed on an equal footing, and || 
be equally protected, until the people be “called 
upon to form a government for themselves, at || 

which time they ought to determine, by a majority, | 


whether slavery shall be permitted i in their State 
or not. These views I presented to my constitu- 
ents during my canvass, and they met with almost 
universal approbation. I have seen no reason to 
change my opinions since, and for the purpose of 
establishing these principles in Kansas and Ne- 


I] voted against it because I con- | 


For one, | am glad to | 


| tended by any one that any 


My opinions on | 


[May 18, 


Ho. or Reps. 


braska, I am willing to vote for a repeal of the 
Missouri restriction. 

W hat I object to in this bill is that it does not 
give us an open and manly, a direct and positive 
repeal of the restriction, with all the legal conse- 
eee es of a repeal. Laws for the protection of 
slavery in these Territories did exist prior to the 
passage of the act of 1820, and its repeal ought to 
revive and put in force those pree xisting laws, 
When an act of Parliament is repealed, it must 
be considered (except as to transactions, past and 
closed) as if ithud never existed. (Dwarris on Stat- 
utes, page 676.) And this is the principle that 
almost universally obtains in regard to the repeal 
of a repealing statute. Now, sir, the application 
of this principle to the repeal of the Missouri 
restriction is precluded by a clause } knows as the 
Badger proviso, which reads thus: 

“ Provided, That nothing herein contained shall be con- 
strued to revive or putin force any law or regulation which 
may have existed prior to the actof 6th March, 1820, either 
protecting, establishing, prohibiting, or abolishing slavery.”? 

Now, sir, if we pretend to repeal the Missouri 

restriction, and open that Territory to settlement 
by the people of all the States, we ought to give 
to our act all the legal effects and consequences of 
arepeal. The Jaws protecting slavery, which ex- 
isted in that Territory before the passage of the 
Missouri restriction, ought to revive and be put 
in force, and the citizen of Missouri who shall 
remove into that Territory with his slave prop- 
erty, should have the right, under and by virtue 
of those laws, to apply to any proper court or of- 
ficer there, to protect him in his rights when in- 
fringed, and to redress any wrongs suffered by 
him in regard to such slave property. 

I further object to that proviso, because it is 
deceptive. The people of the North and the 
South are each to believe they gain an advant- 
age. Those of the North by the repeal of all 
laws establishing or protecting slavery; those of 
the South by the repeal of all laws prohibiting 
or abolishing slavery which existed in these Ter- 
ritories prior to 1820. Now, it has not been pre- 
law existed prior to 
1820, prohibiting or abolishing slavery in this Ter- 


| ritory, yet the people of Missouri and the South 


are to be induced to believe that they receivea 
fair equivalent for the repeal of laws for the pro- 
tection of their slave property therein, by the re- 
peal of abolition laws which never existed. 

But, sir, it is said we are to establish, perma- 
nently, the great principle of non-intervention by 
Congress with slavery in the Territories. | have 
already shown that I favor that principle. But is 
it contained in this bill? The Badger proviso 
establishes the principle of intervention. It does 
not restore the Territories to the concition, in 
respect to slavery, which they were in before any 
congressional action on the subject. A plain re- 

eal of the Missouri restriction would do this. 
W hat statute, I ask, is it which prevents the 
laws of slavery, existing in these Territories prior 
to 1820, from being put in force—not the act of 
1820, for that is declared to be inoperative and 
void, and by some contended to be so, ab initio. 
Then it must be the Badger proviso, which de- 
clares, in express terms, that those laws shall not 
be putin force. That, sir, J call intervention. 

I have not conversed with a single southern 
member who pretends to sustain this proviso on 
any other ground than that in the language of the 
gentleman from Alabama, [Mr. Puivuips,]} * it is 
intended only to quiet the apprehension of north- 
ern gentlemen whose knowledge of the law is not 
equal to their caution.”? I do not call attention to 
the complimentary part of that remark, but to the 
substance of it, which is an admission that the 
proviso contains no good principle for the South, 
and is, at best, a yielding up of principle for policy. 
And a very poor policy at that, for, in my opin- 
ion, it does not gain for the bill one vote, whilst 
we all know it looses several. Entertaining these 
views of that proviso, Mr. Chairman, in behalf 
of the slaveholding interest of my district, I pro- 
test against it as a feature of this bill, and shall, 


| at the proper time, move to amend by striking it 
} out. 
| 


This bill, however, will command the southern 


| vote in this Hall, because, with all i:s faults, it is 


more just than the Missouri restriction. It is, 


| moreover, necessary for it to pass, that the excite- 
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ment throughout the country may subside. If 
a substitute should be adopted and pass 
House without the clause repealing the act of 1821 
it would evidently be rejected by the Senate, aa 
thus it would remain an open question till the 
meeting of next Congress, a period of nearly two 
years, a dangerous sut bject of agitation to the 
country. But I am assured by gentlemen from 
the North (and the excitement is all with them) 
who support this bill, that if we pass it now, the 
country will acquiesce in our action, and agitation 
must speedily subside. I regard it also as a mat- 
ter of the utmost importance to the people of Mis- 
souri, that these Territories should be organized 
at the earliest practicable moment. An organi- 
zation must be had before they can be peopled, 
and a settlement of these Territories must pre- 
cede that great enterprise of the age—the Pacific 
railroad. The Hannibal and St. Joseph road is 
now in process of construction, and the right of 
way is asked to extend it west of the Missouri. 
In my opinion the Pacific road must connect with 
this road at its western terminus, and thus, through 
the very heart of my district—through the rich 
agricultural counties of Livingston, Linn, Macon, 
and Shelby—will pass the great national thor- 
oughfare uniting the Atlantic with the Paciic, 
connecting Europe with India. 

With these opinions of the effects of this bill, 
Mr. Chairman, I shall banish all scruples, Waive 
all objections, and give it my support. 
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And now, Mr. Chairman, after these brief views, 
I desire to pass from a question which has been 
so long discussed, and so thoroughly exhausted 
in this House, to offer a few remarks on another 
subject. L ask the attention of the committee 
while I say something in vindication of the policy 
of donating alternate sections of the public lands to 
aid in the construction of our western railroads— 


a policy, sir, which has been so bitterly assailed | 


in this Hall during the present session of Congress. 

Sut more especially do I wish to advocate the pas- 
sage of a particular bill in which my constituents 
havea direct interest, and I feel a deep soliciiude. 

At an early day in the session I introduced a 
bill providing for a grant to the State of Missouri, 
of the public lands to aid in constructing the Can- 
ton and Bloomfield, and the North Missouri rail- 
road. That bill, i have reason to believe, has 
met with the favorable consideration of the Com- 
mittee on Public Lands, and when we once more 
get at the regular order of business, it will, | un- 
derstand, be reported in connection with a bill in- 
troduced by my colleague (Mr. Carutuers] for 
the benefit of the Iron Mountain road. 

Beginning at the towns of Canton and Tully, 
on the upper Mississippi, one of the finest navi- 
gable rivers in the world, the Canton and Bloom- 
field railroad is intended to run through the county 
of Lewis, a portion of Clark, and the rich and beau- 
tiful county of Scotland, to Bloomfield, in Lowa. 
Its location will be on a dividing ridge, which 
seems to be designed by nature for such an im- 
provement. It is intended, ultimately, to extend 
to Council Bluffs on the Missouri river, and to 
connect with the eastern road by crossing the 
Mississippi at Canton. 

The people of a large portion of Missouri and 
Towa have a common necessity, and feel a com- 
mon interest, in the success of this work. It will 
be an outlet for them to some of the finest markets 
of the country, from which they are now far 
removed; and while it will open that fertile region 
to settlement and cultivation, add to the general 
prosperity of the country, and largely increase the 
value of private property, it will conduce greatly 
to the advantage of the General Government, by 
affording a ready sale, at an increased price, of ail 
the public lands along the route. 

The North Missouri railroad was first projected 
to pass from St. Charles along the ridge dividing 
the waters of the Mississippi from those of the 
Missouri river, to the northern boundary of Mis- 
souri, in Schuyler county. It is now designed to 
extend south to*the city of St. Louis; and this 
bill now before the Land Committee provides for 
extending it to Fort Des Moines, in lowa. The 
estimated cost of this road is about $7,000,000. 
The State of Missouri has loaned her credit to the 


have subscribed about $2,000,000 more, and the 
grant now asked from the General Government | 
will, it is believed, insure the success of the en- 
terprise. The northern counties in Missouri along 
the line of this road, and those adjacent, are un- | 
surpassed in fertility and beauty by any country 
in the world. Yet they are but sparsely setiled, 
and for the simple reason that they are so far from 
market—many of the inhabitants being a hun- 
dred miles from the market towns either on the 
Mississippi or Missouri river. The people of 
these counties are industrious and enterprising, 
but labor under the great disadvantage of having 
no facilities for transportation to these distant 
markets. Their labor, therefore, does not meet 
its due reward. They do not receive a fair price 
for the products of their soil. They have not the 
same facilities for accumulating wealth as their 
more fortunate neighbors in the river counties, 
and their lands, though well improved, would sell 
for comparatiy ely a nominal price. 

If gentlemen will take into consideration these 
facts, | and then glance at the map and see the im- 
portance to Missouri and lowa of dividing the 
angle formed by our two great rivers by a rail- 


road connecting St. Louis with the rich valley of | 


the Des Moines and the fertile prairies of lowa, 
what single project, | ask, has ever been pre- 
sented to Congress with stronger claims upon 
your sympathies and sense of justice? But wher 
you consider it as a link in the great chain of rail- 
roads connecting New Orleans with the Falls of 
S:. Anthony and Lake Superior, it assumes a na- 
tional character anc importance which makes its 
claims on Congress for this grant almost impera- 
tive. That this road will be one of great utility 
and profit; that the prosperity of a large portion 
of the young and growing Sates of Missouri and 
lowa require it; that the wants and necessities of 
the people along the route demand it; that it is an 
important link in the chain ofa great national 
road now projected, and that it will conduce to 


the advantage of the General Government to aid 


in its construction, are facts well known, and all 
but perhaps the last fully conceded. 

That the committee may understand all that is 
asked of Congress in behalf of this road, | shall 


read from the memorial of the Legislature on that | 


subject. They say: 

‘While your memorialists would not ask any appropria- 
tion of the public money for such purpose, (building the 
road,) they would suggest that, as a means of proinoting the 
sales of the public lands near such road, Congress liberally 
grant such lands in aid of such purpose. It is not doubted 
that the early sales, atan advance price of the remaining 
lands which would, by the construction of such road, be 
effected, would at an early period more than repay the value 
of the lands proposed to be granted.”? 


What was then well grounded theory is now 


fact, demonstrated by the practical operation of | 
The views thus briefly expressed | 


this system. 
are fully confirmed by the reports of the Secretary 
of the Interior and Commissioner of Public Lands, 
made at the commencement of this session of 
Congress, from which I extract as follows 


‘© In Missouri, the lands along the supposed routes of the 
several railroads, for which grants were made by the act of 
10th June, 1852, were withdrawn from market on the fol 
lowing day. As these roads had not then been located, 
these reservations were made more extensive than the 
lateral lines mentioned in the act, to enable the State to 
select the best route foreach. The excess outside the fif 
teen mile limits, ascertained after the survey of the roads, 
was restored to market on the Sth July, 1853, and hence 
could only affect the sales for the third quarter of that year. 
The following statement shows the amount of land sold 
during that quarter, and in the corresponding quarter of the 
three preceding years, in each district: 

1850. 1851. 1852. 1853. 
3d quar. 3dquar. 3d quar. 3d quar. 


St. Louis... 4: 9: a8 68 18,022.54 1,903.73 *41,308.67 






Palmyra.... 17,672.89 709.92 34,469.65 
Fayette...... 9,)73.04 89.52  28,765.763 
Clinton...... 10,730.20 7,311.04 none. 104,627.93 
Jackson..... 5,546.01 9,468.58 5,874.48 16,858.62 
Springfield... 4,848.71 15,218.05 13.36 53,891.43 
Plattsburg... 9,750.04 = 17,593.90 994.07 15,035.23 
Miles. 2... 3,375.47 6,883.14 2,050.39 424,882.16 


* No sales in August, 1853, there being no register. 
t No sales in July, 1853. 
Yet in the face of this table the gentleman from 
New York, [Mr. Bewnett,] in his report made 
against these western improvements, referred to 


the aggregate sales of the public lands in all the | 
districts to show that these improvements do not | 


facilitate the sale of the lands on their routes. 


work for $2,000,000. Counties and individuals |! | The unfairness of his report is apparent from the 
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above table, which shows an extraordinary in- 
crease in the sale of the reserved lands on the 
route of the Missouri roads after a partial restora- 
tion to market, all within the fifteen mile limits, 
and which was most benefited by the road, being 
still reserved. But in addition to this, the Com- 
missioner, in his report, says: 

“To grants of this character for railroads, canals, &c., 
not one tangible or substantial objection can be presented. 
The increased value given to the lands enables the Govern- 
ment to get double price, and a ready sale for those re- 
tained, and hence the grant costs them nothing.” 

The Secretary of the Interior is no less decided 
in his approbation of the policy, and the Presi- 
dent, in his message, seems to favor it; from all 
of which I felt confident, at the beginning of the 
session, of the passage of this bill. [| had sup- 
posed that the great majority the President had in 
Congress would carry out any reasonable line of 
policy which he might rec ommend. In fact, | had 
been told that a Whig would have no business or 
influence here; that the majority against them 
was so overwhelming they would be but the silent 
spectators of the harmonious action of the De- 
mocracy. Butin all this | was much mistaken. 
A strict party vote has not been obtained by that 
party during this session; pot even when spoils 

vere at stake, and that usually brings them to the 
scratch when nothing else will. [Laughter.] The 
favor of the Administration does not secure the 
passage of any measure, nor the success of any 
policy. 1 find good Democrats here from the 
West, powerless to advance the interests of their 
constituents on fair terms; while | regret to say 
that Whigs, as well as Democrats, from the East, 
have not only the influence but the will to do in- 
justice to the West, and retard her prosperity. 

The views and feelings of this Congress are 
mostly local and sectional; and if there be one more 
conspicuous than another, it is that deep-grounded 
but unjust prejudice against the West. Still, sir, 
at the beginning of the session our prospects were 
very bright, and although the Wisconsin bill met 
with strong opposition from home, and was, for 
that reason, the weakest bill the Land Committee 
had to report, yet it would have passed this House 
had it not been for the amendment of the gentle- 
man from North Carolina, [Mr. Kerr,] which 
arrayed all the sectional feeling in the House, and 
defeated the bill by one vote. 

a LETCHER. That was the Minnesota 
bill. 

Mr. LINDLEY. Well, the Wisconsin bill 
was mixed up with it and depended on it. 

Mr. rane Yes, both of them. 

Mr. LINDLEY. It mashed up all of them for 
the time. [Laughter.] 

Mr. LETCHER. Certainly it did. 

Mr. LINDLEY. Well, Mr. Chairman, I wish 
for a moment to examine the propriety and fair- 
ness of that amendment. It provided that the 
proceeds of the sales of the alternate sections 

| reserved to the Government in all these grants, 
should be distributed to the older States, to whom 
| no such appropriations have been made. Now, 
sir, let us see the effect of this amendment. You 
have, for instance, in Missouri a large extent of 
country, an exhaustless supply of the public lands. 
It cannot be settled to advantage for want of these 
improvements. The Government cannot sell the 
lands, though they have been for years in mar- 
ket; and they cannot be sold till these roads are 
built, affording the farmer a ready transportation 
| to market. The Government, for the purpose of 
more readily selling her vacant lands, grants alter- 
nate sections to aid in building these roads. These 
grants do not inure to the benefit of Missouri, but 
are actually consumed in the construction of the 
| road. The value of the reserved sections is greatly 
| increased, and are sold without trouble for double 
the price previously demanded. After which the 
gentleman comes in with his amendment, and with 
great modesty, exceeding modesty, says North 
| Carolina will take these reserved sections thus 
|| enhanced, as a matter of justice to her in the 
| transaction. 

Now, sir, [ have no objection to a fair distribu- 
| tion of the publie lands among all the States, 
equally, but these donations to Western improve- 
ments afford no pretext to the older States for 
claiming the reserved lands. ‘The claim is unjust 

1 and unfair, and I do not believe that any fair and 
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candid minded man would have introduced such 
an amendment to a bill before this Congress, 
{laughter,] except he were blinded by sectional 
prejudices. But, sir, to show that [ have not 
spoken inconsiderately concerning the sectional 
feeling pervading this Hall, I shall allude to a few 
of the many speeches made here against Western 
interests; and first [ notice a few of the remarks 
made by the gentleman from Georgia, (Mr. Denr, | 
a Democrat. He says: 

** But it is proposed to give away the lands to the great 
railroad companies. [t is proposed, in this republican 
country, to build up an aristocracy of wealth, by taking 
away that which is common to us all, and giving it to a 
few companies.’ 

This is the cry raised by all the opponents of 
the system. One would suppose, to hear them, 
that these grants were asked only by the great 
railroad land monopolies. Butthisis not so. I[t 
is the people who are asking it—the people whu 
are in no way interested in railroads only as they 
tend to the general prosperity of the country. 
Have not [, within a few days, presented memo- 
rials numerously signed by citizens of the coun- 
ties along the route of these roads? And have 
not the people of our State spoken through their 
Legislature in behalf of these improvements? 

But the gentleman proceeded to show that these 
grants were unconstitutional. Thatargument has 
been presented here by other gentlemen, and par- 
ticularly by the Virginia delegation, who, as they 
sometimes say out West, are some on the Constitu- 
tion. {Laughter.] I shall not take time to answer 
thatargument. It has been so long the practice of 
this Government to make these grants that I do not 
believe any considerable number of gentlemen here 
will take their stand on that objection. But the 
gentleman proceeded to say: 

“<7 have been a silent member of this House, yet a con- 
stant observer; and J find the great idea now is, that all the 
various railroad bills, and the homestead Buncombe bills, 
are included under one general arrangement by which if 
you will tickie me [ will tickle you.” 

So, then, the gentleman thinks the system 
highly reprehensible and wrong, as well as vio- 
lative of the Constitution, and wrong, one would 
suppose, on principle. But he continues: 

*¢ Let those gentlemen, therefore, who want the votes of 
the Georgia delegation for this measure. * * * 

I say, let those gentlemen prepare a plan by which the old 
States, and the citizens of them, may be benefited as 
well as the new States, if they wish to get our votes.”’ 

So it seems that unjust, unequal, and unconsti- 
tutional, as in his opinion it is, yet, if this beau- 
tiful tickling system can only be extended so as 
embrace the Georgia delegation, its titilations will 
be highly delightful, indeed, to the gentleman, and 
command his vote. 

And this, sir, is the character of argument that 


has been made against us. Wholesale charges of | 


unjust demands on the part of the West, reiter- 
ated time and again in this Hall, without any 
foundation in truth; but such demands, neverthe- 
less, as gentlemen acknowledge they would be 
glad to make in behalf of their own section of 


country, if they were in a situation to do so. | 


That the West asks nothing unfair towards the 
General Government is evident from the facts to 
which I have referred; and | have heard western 
gentlemen assert that they would not accept a 
grant of land for the benefit of their own people, 
if it was to be obtained by a system of ‘*log-roll- 
ing,’’ as it is called. So much for answer to the 
gentleman. 

I wish to notice, for a moment, some remarks 
made during the discussion of the homestead bill, 
by the gentleman from Virginia, [Mr. Mittson,] 
avery clear headed man, but rather prejudiced 
against us. He says: 


“Sir, ifany gentleman was to introduce a proposition 
into this House to cede to the States in which the pub 
fic lands lie, all of those lands, it would be regarded as 
a very extravagant proposition on the part of the new 
States; and yet the present bill is infinitely better for them, 
and infinitely more injurious to the old States, for by ityou 
will, in effect, give to the States in which the public lands 
lie every foot of such territory, and you give to them, also, a 
useful class of population, which you attract to them by the 
promise of one hundred and sixty acres of the public lands ; 
you take from the old States the most enterprising portion 
of their population, and by granting to every person who 
may become av inhabitant or a resident of a pew State, you 
increase the strength and wealth of the new States, and 
their power in the Government, by adding to the subjects of 
faxation.”’ 


This short paragraph contains sentiments of the | 
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most implacable hostility to the West and her 
prosperity; yet itis perfectly in harmony with the 
feelings and expressions of his colleagues and 
other members from the East. The gentleman, 
it seems, is becoming alarmed at the increasing 
power of the West, and invokes Congress to 
check its further progress. Is it not a narrow- 
minded policy, and can it meet with favor in this 
Hall, whose object is to repress the growing great- 
ness of any portion of our common country? 
Why, I ask, are not the new States entitled to 
their due share ‘*of power in the Government?’”’ 
Are not their people as brave, virtuous, patriotic, 
and devoted to that Government as the people of 
any of the States? 

But the gentleman deprecates the idea of adding 
to the subjects of taxation in the new States. Sup- 
pose, sir, Virginia was compelled, like Missouri, 
to keep up a State government, and extend her 
laws and the jurisdiction of her courts over a vast 
extentof country, more than halfof which belonged 
to the General Government, and was free from 
taxation; and suppose Virginia should propose a 
plan by which these lands could be disposed of 
on fair terms and without loss, and the General 
Government should obstinately refuse. Why, 
sir, you would then hear the gentleman invoking 
the resolutions of 98, and preaching secession. 
So far, sir, from attempting to check the growth 
and advancement of the new States, a sound and 
liberal policy would induce the disposal, on fair 
terms, of all the public domain within their borders 
at the earliest moment, that the revenue arising 


therefrom by taxation would enable those States | 


to prosecute with success their works of improve- 
ment. 

Gentlemen opposed to these grants tell us with 
great candor, that every road which is needed 
might be built by private subscripiion. That is 
true in the older States where they live, for there 
every acre of land to be benefited by its con- 
struction has an owner, who will subscribe to the 
stock liberally. But, in the new States, though 
every private land holder on the route should 


subscribe to the utmost of his ability, yet the Fed- | 


eral Government owns so much of the very land 
to be benefited, that the stock cannot be taken, 
nor the road built. Your public land system af- 
fects only the western States; and unless adminis- 
tered ina liberal spirit, it is destructive to their 


| enterprise—a blighting mildew that withers their 
| blooming prosperity. 


In view of these facts, gentlemen talk of curtail- 


| ing the power and checking the progress of the 


western States. Why, sir, aside from the injustice 
of such a policy, it is vain to talk of it. Youcan- 
not repress her rising greatness. The Mississippi 


valley is destined to be the seat of empire on this | 


continent. By a narrow policy you may offer 
temporary obstructions to the onward march of 
the West, but her increasing population will ride 
over all barriers. Yet, patient of injustice and 
wrong she complains not; conscious of her growing 
power, she threatens not. The West is devoted 
to the Union and to every part of it, let your policy 
towards her be what it may. And it may be that, 
ere long, when congressional action shall stir the 
elements of discord and strife; when the North 
and South shall be arrayed against each other 
with all the bitterness of local animosity; it may 
be that then, in the hour of darkness and of dan- 
ger, you may have to rely for safety and preser- 
vation on the power, patriotism, and fidelity of 
the West. 

I am pleased, Mr. Chairman, to find that the 
discussion of this policy by western members is 
gaining for it strength in this Hall. Several gen- 
tlemen who have uniformly opposed it, have given 
me assurance of their support to my bill. They 
came here prejudiced against the new States, and 
regarded these grants of land to their improve- 
ments as a ‘great give-away’ scheme; but an 
examination of facts has proven otherwise. Why, 
sir, it is nothing more than a practice common 
among private landholders of giving one piece for 
the improvement of another, or the donation of 
one town lot conditioned for its improvement, that 
those adjacent may be benefited. 

But, sir, in addition to the direct benefit arising 
from the improvement of her lands, a larger view 
will show other and greater pecuniary advantages 
resulting to the General Government. Give us, 
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for instance, this grant to the Canton and Bloom- 
field and North Missouri road, and you open an 
outlet to a great region of country of unequaled 
richness and fertility. Ina few years its surplus 
products will teem into the markets, and swell the 
commerce of yourcountry. This will, of course, 
augment your imposts, and pour into the Federal 
Treasury a golden harvest. 

Enable us to build these roads, and develop the 
natural wealth and resources of our State, and the 
waste place will be made vocal with the song of 
the husbandman, his yellow harvest will wave on 
those fields now blooming and variegated only 
with the wild flower of the prairie, and the shrill 
whistle of the ** iron horse”’ will mingle with the 
busy hum of our growing towns and cities. 


THE PRESIDENT’S VETO MESSAGE, 


SPEACH OF HON. R. M. T. HUNTER, 
OF VIRGINIA, 
In roe Senate, May 31, 1854, 
On the President’s Message vetoing the bill grant- 


ing Lands to the several States for the relief of 
the Indigent Insane. 


Mr.HUNTER. The bill under consideration, 
Mr. President, is one which proposes to distribute 
ten millions of acres of public lands among the 
States of this Union, of which one hundred thou- 
sand agres are first to be given to each of them, and 
the ites is to be distributed among them upona 
compound ratio of geographical area and represent- 
ation in the House of Representatives. The bill 
also designates the object to which the appropri- 
ation shall be directed, and the manner in which 
the money derived from it is to be applied. I 
may then, with fairness, assert, that the bill as- 
sumes the right of the General Government to 
distribute the proceeds of the public lands, or the 
public lands themselves, among the States; and, 
further, that it assumes the right of designating 
the objects of this appropriation, and the mode in 
which it is to be applied. Indeed, sir, the argu- 
ment upon which it is sustained rests upon a 
construction which gives under that clause, allow- 
ing Congress to dispose of and make all needful 
rules concerning the territory or other property of 
the United States, unlimited power, or powers 
limited only by the positive prohibitions in the 
Constitution. It is my object to trace that doc- 
trine to its consequences, and to see whether the 
results to which it leads are such as we may safely 
abide, or pronounce to be consistent with the gen- 
eral design of the Constitution. 

If it be true that we have, under this clause, the 
— to appropriate the proceeds of the public 
ands and of the public property to the support of 
the indigent insane, it is plain that we have power 
to appropriate them to the support of schools and 
colleges. If you can endow an asylum for the 
insane, you can also endow schools and colleges. 
If you can endow schools and colleges upon con- 
ditions, which is a power assumed in this bill, you 
may prescribe the terms on which the endowment 
may be made, and the mode in which this trust is 
to be executed. In other words, you may take 
charge here, in this General Government, of the 
whole system of public instruction within the 
States. If you may do that, if this power be as 
unlimited as it is said to be, you may also inter- 
fere for the purpose of appropriating to the internal 
improvement system of the States; and you may 
interfere, not only equally, but unequally. You 
may interfere in favor of that system which carries 
commerce into the valley of the St. Lawrence, 
against that which conducts it into the valley of 
the Mississippi, and among the States which are 
rivals for the commerce of the valley of the St. 
Lawrence. You may interfere by your appropri- 
ations in such a manner as to favor one at the 
expense of the others. If you can do this, it is 

lain that you may appropriate the money of the 
United States for the purpose of purchasing ne- 
groes and emancipating them afterwards. When 
it has been asked if this power did not exist under 
that construction of this clause, those who main- 
tain it to be an unlimited power have never denied 
it, and cannot do so, without admitting the exist- 
_ ence of limitations upon this power which would 
| be fatai to their whole argument. 
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If the power exists, we can otis ‘bute this prop- 
erty and these lands not only in that manner, but 
we can distribute them among individuals and 
classes. We can give landsto the landless and 
homes to the -homeless, money to the poor, and 
bounties to different classes and different sections 
in this community. Sir, we can go further. If 
this power exists, we may sell or we may cede 
this territory on the conditions that it shall not be 
subject to the payment of debts, and that it shall 
be inherited only according to the principles of 
primogeniture. We can impose any condition 
we please upon it, unless it interfere with some 
absolute prohibition in the Constitution, if this 
doctrine be correct. 

I know, sir, that it is said there is a limitation, 
and that limitation is to be found in the means 
which you have to apply to such purposes; that 
you are confined in the application of those means 
to the public property of the United States, or 
what may proceed from its sale. But it will be 
found that, after all, the public property affords a 
large supply of means, if it is to be appropriated 
to the execution of unlimited powers. Not only 
that, but it will be found that this clause carries 
with it, through indirect means, the power to 
apply also to such purposes the money that is 
derived from customs. The lands are purchased 
by money in the Treasury derived from customs; 
and if by that process you can first invest this 
money in lands, and then sell the lands, and dis- 
tribute the proceeds, why notallow the power to 
distribute the money itself? Is it not obvious that 
it affords means, by indirection at least, of dis- 
tributing the proceeds from customs as well as 
from lands? When we have a surplus in the 
Treasury, what will be easier, according to this 
doctrine, than to lay it out in State stocks, if we 
have a given object, if we desire to pay the debts 
of the States; and after having invested it in State 
stocks, then to distribute them among the differ- 
ent States in this Confederacy ? 

But, sir, in point of fact, the terms of the grant 
cover pea. as well as every other species of 
property; and if tle power exists in regard to any 
other species of property, it exists in regard to 
money, because money is covered by the term 
ss property,’ > according to all the definitions which 
are given of that word. I find that Blackstone 
affirms that: 

‘ The objects of dominion or property are things as con- 
tradistinguished from persons. And things are, by the law 
of England, distributed into two kinds—things real and 
things personal. Things real, are such as are permanent, 
fixed, and immovable, which cannot be carried out of their 
places, as lands and tenements. Things personal are goods, 
money, and all other movables, which may attend the 
ewner wherever he may think proper to go.’’—2 B1., p. 16. 

So that the word ‘‘ property ’’ in terms covers 
money; and when we come to look at the provis- 
ion of the Constitution, it would seem to have been 
designed to give power in reference to some such 
definition of property as this; for it gives the 
power to ‘dispose of ”’ the territory or other 
property of the United States; that is to say, of its 
real and personal property; and its property con- 
sists as much in its money in the Treasury as in 
its munitions of war or other possessions. Nor, 
sir, is there anything in the reason of the grant 
which does not apply as well to money as to any 
other species of property. It was not necessary 
to give Congress the power to dispose of and 
make all needful rules and regulations in regard 
to money, as it was in regard to the other prop- 
erty of the United States. It was as necessary to 
alee Congress with the power to manage and 
take care of this, as of any other species of prop- 
erty; and no reason can be given for allowing the 
power to dispose of any species of property which 
does not also apply to money itself. Yet so dan- 
gerous would such a grant of power seem to be, 
that even Mr. Clay “himself, the father of the 
scheme for distribution, said in a speech in 1832: 

“Tn making this inquiry, the first question which pre- 
sents itself is, whether it is expedient to preserve the exist- 
ing duties, in order to accumulate @ surplus in the Treasury, 
for the purpose of subsequent distribution among the several 
States. [think not. [fthe collection for the purpose of such 
asurplusis to be made from the pockets of one portion of the 
people to be ultimately returned to the same pockets, the 
process would be attended with the certain loss arising 
from the charges of collection, and with the loss also of in- 
terest while the money is performing the necessary circuit, 
and it would therefore be unwise. If it is to be collected 


from one portion of the people and given to another, it |! 
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would be unjust. It it is to be given to the States in ‘thelr 
corporate capacity, to be used by them in their public expen 

diture, | kuow of no principle in the Constitution which 
authorizes the Federal Government to become such a col 

lector for the States, nor of any prince iple of safety or pro 

priety which adinits of the States bee oming such re iptents 
of s gratuity trom the General Government.’ 

It is plain, then, thatif this power exists at all, 
it exists as well in relation to the money raised 
from customs, either by indirection in the process 
which [ have described, that of converting it into 
property, or else by direct grant, because the 
words of the clause cover that species of property, 
as well as every other. 

But, sir, it is said there is another limitation; 
and it is, that this power cannot be exercised 
without the consent of the States. Mr. Madison 
has said: 

**If a general power to construct roads and canals, and 
to improve the navigation of water-courses, with the train 
of powers incident thereto, be not possessed by Congress, 
the assent of the States, in the mode provided by the bill, 
can confer the power. The only cases in which the con 
sent and cession of particular States can extend the power 
of Congress, and those specified and provided for in the 
Constitution.’’—See veto message returning a bill entitled 
“An act to set apart and pledge certain funds tor internal 
improvements,’? March 3, 1817. 

It could not do so, for the obvious reason that it 
is provided that the Constitution of the United 
States shall not be altered, except with the assent 
of three fourths of the States; and to admit this 
doctrine would be to allow Congress and one 
State to change it. It is manifest that the assent 
of a State might thus give powers to Congress to 
be exercised within that State which would affect 
not only itself but the other States. For instance, 
the State might give its assent—and it would be 
to its pecuniary interest to give its assent—to a 
proposition on the part of Congress to pay its 
debts; and yet the other States would be interested, 
because they would have to aid in contributing 
the means; and a State, too, might agree that 
Congress should execute a system of internal 
improvements within its borders; but it is plain 
that such an act would affect the other States also, 
not only because they would be forced to aid in 
paying for these works, but for the further reason 
that the favored State might thus be enabled to 
direct trade and commerce at the expense of the 
others, who were striving to obtain the same 
things. Again, a State might be willing to cede 
to the General Government the power to establish 
a bank within its limits, and it might be greatly to 
the advantage of that State, because it might turn 
the stream of exchanges and commerce in that 
direction; and yet it would be very much against 
the interests of the other States that such an insti- 
tution should be established or such a privilege 
given. 

For this reason, it is plain that if a power in 
the General Government does not exist without 
the assent of the States, it cannot exist with that 
assent; or, in other words, it is not in the power 
of a single State, or of less than three fourths of 
the States, by their assent, to vest powers in Con- 
gress which it would not other wise have. If this 
be the case, it is manifest that here are not only 
unlimited powers proposed to be lodged in Con- 
gress by this restriction, but it is allowed to direct 
towards the execution of those powers all the 

' means of the Government, whether derived from 
the sales of its land, or from taxation by customs, 
or in any other mode. Not only this; but it is 
manifest that the General Government may exe- 
cute those powers, according to this construction, 

| even without the limitation of the equality of the 

States, and it may execute them unequally and 
unjustly. 

Sir, if this be the case, what becomes of the 
grand and cardinal idea of the distribution of pow- 
ers between the States and the Federal Govern- 
ment; for, according to this construction, all power 
is vested in the Federal Government*> What the 
use of the careful enumeration of powers which 
are granted in the Constitution; because under this 
claim Congress would possess not only those pow- 
ers, but many more; in fact, it would have unlim- 
ited power. What the use of that grand, funda- 
mental idea on which the Constitution itself rests, 
of the equality of States and of individuals under 
the action of the Government; because under this 
construction Congress might act partially and un- 
| equall What becomes of that provision in the 


| equality. 


| and absolute. 


Constitution which says that all powers not grant- || States. 
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ore venneal: for,ac soniiawsstbies the authority 
of Congress is absolute, except so tar as there are 
certain positive prohibitions in the Constitution. 

Sir, Mr. Madison has remarked, in reference to 
another subject—the ** general welfare’’ doctrine— 
that it was a circumstance to be notice d, that, In 
all the various amendments proposed by the States 
before the ratification of the Constitution, and 
after, that every one of them proposed to limit, 
and not to extend, the powers of the General Gov- 
ernment. If, then, there had been a proposition 
to grant suc h absolute and unlimited powers to 
Congress, is it to be supposed it could have ever 
been ratified by the States? This line of argu- 
ment was used for the purpose of demonstrating 
that the power claimed under the ‘general wel- 
fare’’ clause could not exist, and it was deemed 
sufficient. It was the argument used by Mr. Mad- 
ison in a celebrated report which was adopted by 
the Democratic party, as a portion of its creed, at 
the last Baltimore convention. Silas Wright, in 
1841, when he made a speech on this question, 
said, in reference to it, that if it had not been 
proved that no such power existed, it was useless 
to add arguments at that day to show that it could 
not exist, because it had been demonstrated that 
such a doctrine would upset and overturn the 
grand and leading intentions of the Constitution 
itself. 

If that argument was good in relation to that 
claim, it is much better in regard to this, which is 
a claim of still more unlimited powers than that 
could have been. That was limited by the very 
fact that it was to be exec uted for the ** common 
defense and general welfare,’’ which, by its own 
terms, proposed to respect the great principle of 
But this allows Congress powers which 
are unlimited, and which have no reference to 
equality. So that if the argument were good 
against that—and I believe it has been admitted 


| to be so by a large majority of the people, and 
| there is scarcely any one who disputes it now—it 


is much better against this, which is a claim of a 
still more unlimited power. 

_ But, sir, it may be asked, 
tions? 


what are the limita- 
The terms of the grant seem to be positive 
If it is denied that it isan absolute 
power—and surely itcan be done so with reason— 
what are the terms of limitation? Why, sir, it 
is limited precisely as the appropriating power is 
limited. You may dispose of the proceeds of the 
public lands for the purpose of carrying out the 
enumerated powers, or whatever is necessary and 
proper to carry them out. Give that construction, 
and you make the whole system of the Constitu- 
tion harmonious; you bring no two provisions into 
conflic Give it any other construction, and you 


| destroy one part at the expense of the other. 


That is the limitation. 

It is also to be observed that the grant under 
this clause is two-fold. It not only relates to the 
disposition of property, but to the making of rules 
and regulations concerning it. The disposition 
of the property must be limited, as | have men- 
tioned, or it cannot be limited at all; for these are 
the only limitations which the Constitution sug- 
gests. And so the power to make needful rules 
and regulations is limited by the residue of the 
instrument. It must be construed in reference to 
the other parts of the instrument, so as to make 
it harmonize, if possible. Under that power, 
Judge Marshal) asserted, in Canter’s case, that 
Congress had power to prescribe a government 
for the Territories. Mr. Madison asserted the 
same thing in a letter of his to Robert Walsh, of 
Philadelphia. Under that the power has been 
exercised; but few at this day would maintain that 
it was an unlimited power. It is limited by the 
residue of the Constitution; by the obvious inten- 
tion to secure the equality of the States. So, sir, 
in the disposition of the public territory as prop- 
erty, it is to be remembered that it isthe property 
of all the States. You cannot give it to any one 
State without consideration, so long as it has value, 
and is the property of abl the States 

This is not the onby limitation. There is an- 
other which will suggest itself to any one, upon 
a moment’s consideration. The property of the 
United States may lie within the boundary of a 
State. It may be subject to a double jurisdic TON: 
the jurisdiction of the State, and of the Unned 
Now, it is a fair rule of construction, ir 
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such cases, that exch must exercise its own power 
so as not to interfere with the equal powers of the 
other; that is to say, the Government of the Uni- 
ted States must so exercise its power in regard to 
this property—a power which was given to it for 
its preservation, its management, and its improv e- 
ment—as not to interfere with the equal right of 
the State to a certain jurisdiction: over it. For 
instance, if it be the policy of the State to exclude 
Indians, and there were no Indians there, the 
United States cannot force upon their land an In- 
dian settlement in despite of the State. If it were 
the policy of the State to prohibit primogeniture, 
the United States could not undertake to make 
grants, to be avoided in the event that the grantees 
ever departed from the rule of primogeniture. 
Whilst the United Staves would have no power 
to give away that which was the property of all, 
they would manifestly have no power to impose 
such restraints upon the lands, which were within 
the boundaries of a State, as forever to lock them 
up and prevent their being filled up and settled. 
It is evident, therefore, that in the exercise of these 
powers, when you come to property situated 
within a State, there is a limitation upon the 
powers of the General Government. The United 
States must observe a certain degree of respect 
for the equal powers of the State, which, in cer- 
tain matters, exists in relation to the same prop- 
erty. The United States could not, in the execu- 
tion of their power, undertake to say they would 
dispose of the lands to individuals on condition 
that they should forever be exempt from debt, 
and thus use their right of property for the pur- 
pose of affecting the local legislation of the State. 

This government could impose no such limita- 
tions, because in doing so it would be interfering 
with the jurisdiction of the States, which, in regard 
to all these matters, is complete and exclusive, ex- 
cept to the extent that the United States havea 
right to interfere for the preservation and manage- 
ment of their property, as property. 

I say, then, sir, that neither branch of this 
doublegrant of power is unlimited. I haveshown 


that it is limited by other provisions in the Con- 


stitution, and I think I have shown that it cannot 
be unlimited, because if it were, it would lead to 
this, thatall of the leading and manifest intentions 
of the framers of the Constitution, when they 
made that an instrument of limited powers, and 
undertook to distribute under it powers between 
the States andthe Federal Government, wouldthus 
be defeated, and all of their efforts would have 
been vain and nugatory. In order tocarry out 
their intention and design, in order to save our 
scheme of government itself, we are bound to 
suppose that limitations exist; and if limitations 
do exist, none other can be shown than those 
which I have shown to be derived from the very 
nature and context of the instrument itself. 

But, Mr. President, another source of authority 
has been endeavored to be established: and gentie- 
men who maintain that thereis an unlimited power 
in the United States to dispose of the public prop- 
erty, or its proceeds, have endeavored to rest it 
on, or to sustain and support it, by precedent. 
The Senator from North Carolina, (Mr. Bancer,} 
who argued this question with great ability, pro- 
duced various precedents for the purpose of show- 
ing that Congress had exercised such powers, and 
in order to lead us to the conclusion that having 
exercised them heretofore, it might do so here- 
after. I shall not now pause to look into those 
precedents. I think, if it were necessary to do 
so, I could show that many of them do not apply 
to the matter in hand, and are not analogous to 
the case which we are now considering. He has 
endeavored to derive a sanction for his doctrine 
from such names as those of Jackson, and Cal- 
houn, and Woodbury; and yet it is well known 
that the matured opinions of those distinguished 
persons were formed and declared against this 
monstrous construction. 

In 1833, President Jackson vetoed a bill for the 
distribution of the proceeds of the sales of the 
public lands, and returned it in a message, in 
which he assigned strong constitutional objections 
to the measure. In 1841, and in the debate upon 
a similar bill, Mr. Calhoun said: 


“Tf this bill should become a law, it would make a wider 
breach in the Constitution, and be followed 


{! 
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adopted. It would, 
far bevond the 


in its violation of the Constitution, go 
general welfare doetrine of former days, 
which stretched ihe power of the Government as far as it 
was then supposed was possible, by construction however 
bold. But, as wide were the linits, bill, as [ shall 
show, rests on principles which, if admitted, would super- 
sede all limits.”? 


this 


In the same debate Mr. Woodbury said: 


‘But the argument which allows you to give away the 
whole of our princely domain, extending from the Atlantic 
to the Rocky Mountains, and even to the Pacific ocean, to 
bestow our Whole Navy, our numerous fortifications, Uns 
very Hall where we deliberate, and these to any aud every 
object, however local, narrow, or sectional, and to be ap- 
plied, if any State chooses, to the erection of mere jails, a 
bounty on wolt sealps, or the most paltry matier of domestic 
police, Outrages all the restrictions in the Constitution, and 
declares open war with the Virginia plattorm: of In 
fine, it gous as much beyond the doctrine the * general 
weitare,? as that goes beyond the limitation of various 
specific objects enumerated in the Constitution.’? 


98. 


of 


I might quote other distinguished authorities, 

such as that of Silas Wright, for a similar opinion 
But | choose to take higher ground, and to exam- 
ine this claim of a power to alter or change the 
Constitution of the United States under the pre- 
tence of constructing or interpreting it. 

Sir, upon what rests this authority which is 
claimed for precedents? Manitfestly upon one of 
two grounds: either that these precedents, if long 
continued, show such a weight of human author- 
ity and hume in opinion on the one side as must 
and should control the right of private judgment, 
and the exercise of individual reason in regard to 
it, or else that the long-continued and oft-repeated 
exercise of a power by a Government must at 
least be considered as having the implied assent 
of the Constitution, making power, and thus, by 
implication, to have made the Constitution what 
those precedents make it. 

Now, I deny that the first ground of authority 
exists; ‘and I think I shall be able to show that 
the second does not apply to the circumstances 
under which we are acting. I deny that there 
can be any weight of human authority, or of hu- 
jan opinion, which can control or overrule the 
exercise of my individual reason. | admit that 
it should have a persuasive influence. I admit 
that the opinions of eminent men should have 
some influence in forming the conclusions of my 
mind; and if | were doubting, if | had formed no 
particular opinion of my own, I should probably 
be guided by theirs; but when my own reason has 
led me to a certain and distinct conclusion, I cannot 
give up that conclusion because others, no matter 
how many or how eminent they may be, have 
thoucht otherwise. Sir, to maintain sucha doctrine 
as that would be to say that human opinion is the 
test of truth; and truth, therefore, would change 
with the country in which we happened to be in- 
vestigating it, or the period at which we sought 
after it; for it is notorious that, upon important 
subjects, human opinion varies in different coun- 
tries and in different ages of the world. I[twould 
be, sir, to refuse to receive the direct ray from 
the source of light through the mirror of human 
reason into the soul of man, and to take it, dis- 
torted and refracted, through so many different 
media as could furnish nothing but deceitful im- 
ages and opucal illusions. Banish reason from 
its judgment-sest within, and you must leave 
slavery or anarchy in its place. Sir, | know that 
such pretensions were once raised in matters eccle- 
siastical; but I thought they had long since been 
put aside, rejected as heresies, but with the dignity 
and self-respect of a rational nature. 

If, then, the pretended authority of precedents 
cannot be rested upon this, I think I am prepared 
to show that it cannot be sustained on the ground 
that the long-continued exercise of a pretended 
right, on the part of this Government, is to be 
construed into an implied assent on the part of 
the Constitution-making power. In, regard to 
courts of common law, it may be so, because the 
law-making power is in constant existence, and 


‘has a continued capacity to correct the courts if 


by changes , 


more disastrous, than any one measure which has ever been | 


they go wrong; but not so in regard to the Con- 
stitution-making power in this country. That 
rests in three fourths of the States, and the action 
of three fourths of the States can only be evoked 
by two thirds of Congress, or by two thirds of 
the States themselves. So that,if you were to ad- 
mit this doctrine, it would follow that, although the 


Constitution has declared it shall not be changed, |! 


except by the positive action of two thirds of the || of cession, there are two types, the Virginia ces- 


{ unanimous action, were to propose 1 
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States, yet a simple majority of Congress could 
change it, unless three fourths of the States could 
be broucht into action to dissent to the claim set 
up by Congress. We should thus have, in order 
to prevent change, not that it must carry with it 
the positive concurrence of three fourths of the 
States, but that it should not be prohibited and 
forbidden by three fourths of the States. We 
should thus have a different mode of changing 
the Constitution from that which is prescribed in 
the instrument itself. Let us see, sir, to what re- 
markable absurdities it would lead. 

Ir the Congress of the United States, by its 
terms to 
change the Constitution of the United States, that 
would pass for nothing; it would be invalid; every- 
body would say it could pass for nothing , because 
it claimed direc tly a power vested ecules eby that 
instrument; but if C ongress should undertake to 
distribute a few cords of wood among the suffer- 
Ing poor in sometown, or should givea few thou- 
sand acres of land to some asylum for the deaf 
the dumb, or the blind, why, instantly, by ae 
force of precedent and by the force of analogy, it 
would be said, if this has not been contradicted 
and overruled by the Constitution-making power 
of the States, Congress has thus acquired the 
power to do what it pleases with the public prop- 
erty of the United States! Is not that the precise 
line of argument which has been pursued here? 
Has it not been founded upon precedents of this 
sort? I refer to this change which gentlemen 
claim to have taken place in the Constitution, or 
rather this construction which they seek thus to 
fortify. 

But, Mr. President, if this claim of power 
through the foree of precedent is good for the 
General Government, is it not good for the States 
also? May not the State governments claim 
powers disputed under this Constitution, and, ac- 
cording to this doctrine, sustain themselves in 
exercising them, if not overruled by three fourths 
of the States? Do they also acquire such rights 
by force of precedent? If the rule be good for the 
one, itis good for the other. We should thus 
have a different constitution in every State in the 
Union, and a constitution which would be liable 
to be changed by the action of all the govern- 
ments, State and Federal, within the Union. To 
prevent such changes, the positive action of three 
fourths of the States against them would be neces- 
sary, which it would be not easy or convenient to 
obtain. 

Again: this Government is composed of differ- 
ent departments, and they sometimes differ. Who 
sets the precedent in that case? We knowa case 
in which the Senate claimed the power of disap- 
proving of the conduct of the President of the 
United States. The President sent his protest 
down here, denying its righttodo so. Who sets 
the precedent in that case? We know there has 
been a difference of opinion as to the right of the 
treaty-making power, consisting of the President 
and Senate, to bind absolutely the House of Rep- 
resentatives by its action; to whose action are we 
to look for the precedent of authority, in the 
event that the two cannot agree ? 

Is it not manifest that if we adopt such a doc- 
trine, our Constitution must be continually chang- 
ing, and that we shail lose that very protection it 
was designed to secure by making it a written in- 
strument, because we should give to a mere ma- 
jority in Congress the power to make that Consti- 
tution, provided it could get the assent of the 
President, whatever it pleased. 

Sir, analogies between the action of this Gov- 
ernment and the tribunals from which this doc- 
trine is sought to be derived, do not exist, be- 
cause the one acts under the constant supervision 
of the law-making power, and the other does not. 
I say, then, that this authority of precedent which 
is sought to be invoked here to aid this construc- 
tion, is not sufficient; that no just ground can be 
found in any such pretension for the establish- 


ment of constitutional powers in this Govern- 


ment, which do not exist under the plain grants 
of the instrument itself. 

But, Mr. President, an effort has been made to 
help out this claim of power by a reference to the 
terms of the deeds of cession of the ditferent States. 
Now, it so happens that, in regard to al! these deeds 
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sion and the New York cession, which were 
generally followed by the others; and their provis- 
ions required that the lands should be distributed 
equally among the States, or according to their 
respective and usual proportion in the ** general 
charge and expenditure,” to use the words of the 
Virginia cession. If these cessions were made 
before the Constitution, they are still subject to the 
Con stitution, because all who were parties to the 
cession were parties to the Constitution. If they 
were made since the Constitution, they must either 
harmonize with it, or they are void; because the 
States have no right to enter into compacts which 
are unconstitutional. 

In point of fact, however, the terms of the deeds 
of cession may be exactly and completely carried 
out, according to the construction which I place 
upon this clause of the Consutution, and the prac- 
tice which I would pursueunder it. If you apply 
the proceeds of the public lands to the ordinary 
expenses of Government, and to the diminution 
of taxation, you then accomplish the object pre- 
cisely, and with mathematical certainty; because 
you diminish taxation by that amount, and there- 
fore relieve each State, in the precise proportion of 
its usualand respective share in the general charge 
and expenditure. I know, sir, the Senator from 
North Carolina very adroitly endeavored to evade 
this issue by making it a question of appropria- 
tion instead df taxation. He showed that the 
appropriations were unequal; and, therefore, he 
said this mode ofapplying lands, or their proceeds, 
must be unequal. But is it not obvious that the 
appropriations willalways be unequal? [t does not 
alterthe question whether you pay them by taxation 
entirely, or whether you pay them by a combi- 
nation of taxation and the application of the pro- 
ceeds of the public lands; they still remain un- 
equal. But, sir, you accomplish the precise equality 
of benefit sought for by applying the proceeds of 
the public lands to the ordinary expenses of Gov- 
ernment, and diminishing the taxation in a like 
propoftion. That accomplishes it with precise and | 
mathematica] certainty; because you diminish to 
that amount the taxes which otherwise they would 
yay. The mode of applying this money proposed 
by the Senator from North Carolina does not 
fulfill the conditions of the cession; for, will any 
man pretend to say that a distribution, according to 
our representation here, is anything like the pro- 
portion which we probably pay under our present 
system of taxation? Certainly the arbitrary scheme 
proposed in this bill is nothing like such an equality 
of proportion; because here it is proposed to dis- 
tribute lands upon the compound ratio of geo- 
graphical area and representation in the House of 
Representatives. 

Then, I say, if you desire to carry out the terms 
of the cession to the United States, precisely and 
exactly, you must apply the proceeds of the lands 
to the ordinary expenses of government, and di- 
minish the taxation by that amount. In this way 
you accomplish the object, and there is no other 
practicable mode by which you can pretend to 
approximate even towards it. So much, then, for 
that view of the question; so much, too, for the 
constitutional assumptions upon which rests the 
argument in favor of the power claimed here. I 
think I have shown that such a construction as 
that which has been given to this clause of the 
Constitution would vest in this Government 
ear as unlimited as any which are possessed 
»y the Russian autocracy, or an Oriental despot- 
ism; and that it would utterly destroy the great 
scheme of that instrument itself, which was to 
distribute powers between the States and the Fed- 
eral Governments, and to limit those of the latter. 

But, sir, suppose the power did exist; permit 
me for a short time to ask your attention to the 
probable effects of its exercise, and let us see to 
what results and consequences it would lead us. 
If we admit that this power to distribute the pro- 
ceeds of the public lands exists, we shall find that 
they must either be distributed i in sums in gross 
to the States, and disposed of as they choose, or 
else they must be appropriated to certain purposes, | 
which are to be defined by this Government, and | 

the money is to be applied in a manner to be pre- 

scribed by it. Suppose you take the first alter- | 
native; suppose this Government undertakes to | 
distribute the lands among the States, to be ap- | 
propriated as they choose. What motives of 
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economy will exist either in the State or in the 
General Government? ‘The States will certainly 
have none, because they have none of the respon- 
sibilities of taxation. They will spend as much 
as they can, in order that they may make an ex- 
cuse to demand something more. ‘The General 
Government will have no motive for economy, 
because all the efforts of American politicians 
would then be concentrated here in an endeavor to 
form such combinations as would enable their 
particular sections to pay less to, and receive more 
out of, the Federal ‘Treasury than their equitable 
shares. 

Tne Constitution was founded upon the idea of 
equality. That was its fundamental principle, 
and in proportion as we have adhered to it we have 
been prosperous and successful. But, sir, if we 


were to adoptthis system, the very end and object of 
‘ your legislation would be inequality and injustice, 


and we should thus have waged through the ordi- 
nary forms of legislation a sort of civil war, 
whose object would be the plundér of the Treasury 
of the United States. Hlow long would it be before 
ambitious men would arise who would seek to 
raise up bands of followers and maintain them by 
distributing among them the property of the 
United States? How long beforethey would offer 
farms to the landiess, homes to the homeless, and 
money to the poor? Have we seen nothing of 
this sort? 1 well recollect that in the debate upon 
the distribution scheme in 1841, it was predicted 


that the day would come when, under that claim of 


power, there would be an attempt to distribute 
property directly amongst persons and individuals; 
and the idea was rejected as a vagary, as a mere 
excess of the human imagination. Have we 
witnessed nothing like it! 

Sir, well might Mr. Calhoun say, in reference to 
that very bill and this very policy, that its whole 
tendency would be towards a disintegration and 
dissolution of the Union, because it is manifest 
that the ends of legislation, under the claim of such 
powers, would be directed towards inequality and 
injustice; that it would become the effort of legis- 
lators here to secure for their sections as much as 
possible, and so to provide schemes of taxation 
that they should pay as little as possible. It is 
manifest that there is nothing which would tend 
so much, or so soon, to break up this Confederacy, 


or elseto change our free representative form of 


govermnent, as such a system of legislation. 

But, suppose, sir, that instead of that—and I 
believe it is probable, if we enter into it, we shall 
take the other form of distribuu’on—we should 
undertake here ourselves to designate the objects 
of appropriation, and the manner in which it is to 
be applied. Suppose we should undertake here 
ourselves to say that we will apply these lands to 
internal improvements, or schools, or certain ob- 
jects which we choose to designate within the 
States—is it not plain, that the moment we do so, 
the States would abandon the care of them? 
Clearly so; because each State would be afraid 
that, if it applied its own money to endow an in- 
sane asylum, ora college, or to make a road, i 
would disable itself to that extent from obtaining 
the money of the United States to be applied to 
those objects, and therefore would fail to do it. 
The State would withdraw its care; because it 
would be clearly impossible to carry it on under 
the direction of two heads. The State would es- 
tablish its system of roads in reference to the com- 
merce of one place, and the General Governnient 
might establish another system, which would not 
only be hostile, but destructiveto it. The conse- 
quence would be, that the States would abandon 
the care and the charge of these subjects. Would 
this be better for those great interests themselves ? 
Would it be better for the great interests of public 
charity, or the local and municipal interests of the 
States themselves, if they should abandon them, 
and leave them to the care of the General Govern- 
ment? 

Why, sir, look at the system as it now exists, 
under the care of the State governments. Thou- 
sands and thousands of miles of railroad and of 


telegraph already present us such a system of 


intercommunication as the world cannot rival, 
and all of it brought into operation and executed 
through the instrumentality of the State govern- 
ments, without a shock, without a jar, without a 
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at the system of education which the State gov- 
ernments are carrying out, in spite of the diffi- 
culties which surround them, adapting their legis- 
lation to the varied icmmaamemal theircondition, 
and always doing et seems to be best in the 
actual position in which they are placed. Look 
at the institutions of learning; look at the estab- 
lishments for public charity which they have 


‘ called into existence, and executed in a manner 


to challenge and claim the admiration of mankind. 
Would it be better, | ask, for these interests, that 
the States, by such interference as this, should be 
induced to abstain from extending their care over 
them, and that these objects should be consigned 
to the General Government? Why, sir, how 
long would it be, if this Government undertook 
to meddle with the system of internal improve- 
ments in the States, before we should have most 
dangerous collisions and differences between them ? 
Liow lone would it be before this Government 
would be found interfering partially, and unjustly, 
and unequally? And, instead of that great system 
which springs up according to the laws of trade 
and the lecitimate wants of the States, we should 
have them comme here in actual collision and 
conflict in regard to their interests, which they 
would complain had not been justly and equally 
dealt with by this Government. If this Govern- 
ment undertook to interfere with the schemes of 
education, and to draw to itself suc powers as 
these, | ask, how long would it be before the 
people of the States would seek to consolidate ail 
power in oné man, so as to get the unity and 
efficiency of a single will, instead of being sub- 
jected to the capricious interference of a machinery 
inadequate to attend to all the wants of all the 
States, local and general. | say that it would be 
plainly inadequate, and the Federal Government 
would become an impracticable machine, if it 
were to attempt to take charge of these various 
subjects. We can scarcely discharge our Federal 
duues proper. Look at the difficulty with which 
we pass now, even, an appropriation bill; and 
whenever there is «. bill which concerns many and 
various interests in this Confederacy, it seems 
unable to pass, except by a sort of throe or con- 
vulsion. 

Now, suppose we were to attempt to extend 
such a machinery to all the local and municipal 
wants of the States. Suppose we were to attempt 
to confide to its care and charge the interests of 
the insane, of education, and of internal improve- 
ment, and were then to subtract these interests 
from the care and cuidance of the States. Is it 
not manifest that we should be so distracted by 
the ‘tempt to attend to matters to which, for the 
want of time, we could not attend, that this Gov- 
ernment would become impracticable, and a gen- 
eral neglect of their various interests would ex- 
hibit a woful contrast to the state of things which 
now exists? If we once commence this system, 
shall we not be forced to go on ? If we commence 
by endowing asylums for the insane, will not in- 
stitutions of learning come here and demand our 
aid, and will they not say ‘if this construction 
be true, and if you have a right to endow us and 
attend ‘to our wants, it is your duty to do so?’’ 
Shall we not thus be drawn on, step by step, 
until we are embarked ina career of local legislation 
and interfere to so great an extent with this sub- 
ject, as to prevent the States themselves from ex- 
ercising that care and guardianship which they 
have heretofore bestowed? Shall we not have all 
sorts of flagitious and unequal schemes concocted 
here to subserve the purposes of ambitious men, 
or, it may be, mere sectional cupidity? Is it not 
plain that if we once attempt it, the Government 
will be reduced to such a condition that all will 
be in favor of some change, or of any change 
which will relieve them from the evils to which 
this would tend? 

Why, sir, what is the cause of the wonderful 
prosperity which we have already achieved? Has 
It not been dueto the distribution of powers which 
the Cons:itution makes between the States and 
the Federal Government; to the division of labor 
between the two governments, and to the fact that 
this General Government has been able to confine 
itself, or nearly to confine itself, to those interests 
which are identical to matters in relation to which 
the feelings of our peopfe-are homogeneous, and 


collision ur serious difference between them. Look || that the States have taken charge of those inter- 


4 


1p sn AS a Nba a as les SE 


iF 
st 
: 
oy 








802 


33p Conce....] st Sess. 


esis which are peculiar to themselves, and thus 

ail have been enabled to proceed in harmony to- 
gether, and each has attended to that to which it 
was its peculiar duty to attend? 

if our Government has shown an unlooked for 
capacity to extend itself with the growth of our 
empire and the increase of our numbers, it has 
been because, by a fortunate concurrence of 
causes, it has been enabled to confine itself to this 
Federal idea—to those interests which are identi- 
cal and homogeneous.” It has been enabled to do 
so, because public opinion, owing to the growing 
lights of Christian civilization and the increased 
means of intercourse, has been enabled to take 
charge of subjects which heretofore it was neces- 
sary to consign to the care of the Government; 
because discoveries in political science have de- 
veloped the fact that there are great laws of trade 
which are competent to the regulation of certain 
matters which heretofore have been confided to 
Government. The doctrines of free trade alone, 
since they have been established, have done away 
with the necessity of at least a volume in your 
Statutes at large. Above all we have been ena- 
bled, as our empire extended, to confine this Gov- 
ernment to homogeneous interests, because expe- 
rience has shown that the States were competent 
to take charge of all those interests which were 
peculiar to individual States, or to systems of 
States. 

Mr. President, it is well for us that it has been 
80; because, in the growth of our empire the fact 
has been developed that we have interesis wh'ch 
are peculiar, not merely to individual States, but 
to different systems of States, in our Confederacy. 


‘| in the ELouse dissected that statement, 


We bavea northern and a southern system of | 


Atlantic States. In the great Mediterranean val- 
ley we havea northern and southern system of 
Mississippi States. 


We are destined to have, on | 


the Pacific coast, a northern and southern system | 


of Pacific States. Yet, 


sir, the interests which 


are peculiar, not only to these States, but to these 


systems of States, under the operations of the 
great laws of trade, and by means of combinations 
known and provided for in the Constitution, 
all be regulated and cared for by the State govern- 
ments themselves. 

We have thus seen our way through all diffi- 
culty, so far as the internal concerns of this Con- 
federacy are concerned. If there be difficulties 
likely to arise in the future, whose solution we do 
not now foresee, they exist in relation to our for- 
eign affairs. The diiferent systems of States may 
have different, if not opposite interests, on ques- 


like his own condition of mind, he exhibits a list, 
taken from one which was furnished in the House 
of Representatives, to show the unequal distribu- 
tion of the public lands, as between the old and 
new States of this Confederacy. I have not the 
time, nor have i the precise information, to take 
that list to pieces, item by item,.and to show how 
erroneous : is; but the chairman of the Commit- 
tee on Public Lands in the House of Representa- 
tives [Mr. Disney] has made a speech in relation 
to it, in which he has done that work, and has 
shown it to be a tissue of the most remarkable 
errors that was ever prese nted to public InSspec- 
tion. 

Why, sir, look at it. We have a column of 
grants for deaf and dumb asylums; and there we 
find charged for these grants, Alabama, Arkansas, 
Florida, Connecticut, aud Kentucky. ‘There 
would seem to have been five grants for such 
asylums, if this statement is to be trusted. But, 
in point of fuct, Lam told there never were more 
than two—to Connecticut and Kentucky; but they 
having no public lands within their limits, 
grants were located in those three other States, 
which were then ‘Territories. Instead of those 
States having received grants of Jand for any such 
purpose, they were lands which were given to 
those other two States for asylums. So, too, we 
have Ohio charged with grants to the amount of 
several millions of acres—ten millions, | think. 
The chairman of the Committee on Public Lands 
and he 
found that those grants which are charged to have 
been made to Olio consisted of the whole of the 
Connecticut reserve, over three million six hun- 
dred thousand acres, which belonged to Connec- 
ticut; next, the Virginia military lands, over three 
million seven hundred thousand acres; and the 
Ohio company’s purchase of one million 
hundred and forty-four thousand acres. Thus 
the table charges as grants to Ohio those reserves 
which belonged to other States, and some of which 


'| were not even granted to the United States at all. 
|, So, sir, in relation to Florida, he says: 


tions arising out of our foreign relations, and in | 
regard to them we have but one Government, | 


whose action must be uniform. 
arise questions which will require all the wisdom of 


Here, sir, may | 


can |} 


‘Take the case of the State of Florida. He has charged 
to Florida over five millions eight huudred thousand acres, 
under this same head. Without wading throngh all the pa- 
pers, to be precisely accurate to an acre, [ will state to the 
House, in general, that about four millions of these acres 


| Were grants for private claims, whose protecuion was stip- 
} ulated for in the treaty with Spain.”’ 


our statesmen, and all the patience of our people, to | 


seitle satisfactorily. 


Happily none such have as || 


yet arisen, nor are there any of that character, of |. 
which I am aware, near at hand; but no mancan || 


be blind to the possibility of their occurrence. 
Should such questions ever arise, I trust that 
we shail then be provided for the contingency, and 
be able toadopt some scheme of American polic 
which may enable us to meet fully our responsi- 
bilities to the rest of mankind, and satisfy all the 
just wants of our people, in regard to their affairs 
abroad, as well as at home. But of this | feel 
perfectly certain: that, if we are toexpand, and if 
we are to grow, we cannot expect the capacity of 
our free representative Government to extend with 


it, unless we confine ourselves to this Federal idea, | 


and restrict the operations of this Government to 
those interests, which are identical. So far from 
retracing our steps, and at this late day seeking 
to attract to this Government jurisdiction in mat- 
ters, which have been heretofore cared for by the 
States, it ought to be the effort of every American 
statesman, to see how far he can divest this Gov- 
ernment of supertluous jurisdiction, and confine 
it to interests which are identical and homege- 
neous, 

But the Senator from North Carolina says, 
that these are mere abstractions, and he says he 
rejects these arguments both with his heart and 
his hand, because if it were not for such argu- 
ments, North Carolina would have had some 
$600,000 or $700,000 under the distribution act of || 
1841, and - goes for the money. In order to 


He says that he wrote to the Commissioner of 
the General Land Office to send him an enumera- 
tion of the errors in this table, and the Commis- 
sioner replied, to him: ‘*{t is idle to attempt to 
correct it, for it is all error.’? And that is the 
table which is paraded for the purpose of show- 
ing the inequality of the distribution of these Jands 
as between the new and the old States! 

But suppose that the fact existed, and existed 
even to the extent which the Senator from North 
Carolina presumes, I ask what would be the rem- 
edy? If the Constitution has already been vio- 
lated in some instances, and if propriety has been 
outraged in such a distribution, shall we go on 


; with this evil policy, shall we continue it, or shall 


| we retrace Our steps 


,and abandon all such vio- 
lations of the Constitution for the future? Would 


|, it not be better to return to the right road, rather 


than to plunge on obstinately, like the strong man 


| in a morass? 


But, sir, the Senator says 
been allowed to carty out the policy of the distribu- 
tion bill of 1841, North Carolina would have some 
$600,000 or 9700,000 by it. Is he so certain that 
if we were to carry out this policy of distribu- 


tion, North Carolina, or any other State, would | 


make money by it? If, instead of reducing taxa- 
tion by the amount of the proceeds of the public 
lands, we distribute those proceeds, and raise taxes 


to fill the vacuum, it is precisely the same thing | 
as if we were to raise a sum by taxation and Gis- | 


tribute it among the States. Now that distribu- | 
tion must either be made equally or unequally; 


that is to say, it must either be made in the propor- | 


tion in which they contribute to the revenue, or it | 
must be made in an unequal proportion. If made 
equally, then every State in the Confederacy must 
lose, not only the interest on the money while it is 
passing by this tedious process out of one pocket 
into another, but it must lose all the expense of 
collecting and disbursing that revenue. 


the» 


one , 


s that if we had only | 
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all the States; and if it is to be distributed une- 

qually, surely there is nobody who would advo- 

cate such a system of policy as that. 

Hut, sir, he says that these arguments, when 
we hold up the Consiituuen to him, and insist 
thet itis notto be violated and broken down for 
any such purpose of expediency, are mere abstrac- 
tions. Mr. President, what is the Constitution 
itself? Is it not a series of mere abstractions, 
weighed and estimated materially. It may bea 
small matter; but when you come to consider it 
morally, who shall undertake to say what is the 
pecuniary value of those abstractions whic h con- 
sist inthe rules of conduct by which we have 
grown from smal! beginnings into a great and 
powerful people; which consist in the establish- 
ment of those moral defenses and securities behind 
which myriads of imtellectual and material agen- 
cles are In constant operation for such a develop- 
ment of social strength and of mdividual libert 
and prosperity as has never been exhibited in 
any other poruon of the world before? Suppose 
the Senator should go home and carry this money 
to the people of the Old North State;’’ and when 
they asked him how he cbtained it, he would have 
tosay, *' l obtained it by giving in exc hange for it 
the right which you had reserved to yourselves of 
the exclusive managementof your own peculiar in- 
terests and concerns; | have gained it by destroying 
the boundaries which the Constitution has estat - 
lished between the jurisdiction of the Federal and 
the State governments; [ have purchased it at the 
expense of your political power, and by throwing 
down and utterly demolishing all the bulwarks 
which have been erected in that Constitution for 
the preservation of the rights of the States, and 
which you have been accustomed to regard as so 
many securities for your liberties.”-—does he 
suppose that the people of that State would thank 
him for the money if it were obtained upon such 


‘terms? Sir, can the people of any State be found 


reduced to such a pitch as to be willing to sacrifice 
political power and social rights for a mere pecu- 
niary consideration? Many of the States, | know, 
are neithér rich nor out of debt. My own is 
among the number. But I trust there is not one 


| of them which would be willing to sacrifice polit- 
, ical power and social rights in exchange for a 


mere pecuniary consideration. If the earth, sir, 
could render up its hidden treasures, and they 


, could descend in showers of gold into the lap of a 


i 


single State, it-would not compensate that State 
for the loss of honor and self-respect which it 


, would experience if it were to exchange its polit- 


ical rights and power for mere money. 
Mr. President, so anxious was the Senator on 


this subject, that he has hunted up a long series 


of acts, and a long array of precedents, in order 
to show that the President might have referred to 
them, and at least have indulged the liberty of a 
doubt on the subject; and then he has introduced 


| a dictum of Mr. Jefferson, in order to prove that, 


| if he had a doubt, 


‘ 


, did not take refuge behind any such doubt. 


he might have avoided the 
necessity of interposing his veto on such a meas- 
ure. 1 believe, for one, that the majority of the 
American peop! le will thank the President that he 
I be- 


| lieve, sir, that if he had thought it a real invasion 
_ of the Constitution, they would have supposed it 


dastardly in him to have sought protection behind 


| any such defense, when it was his duty to come 
; forth and interpose for the protection of that in- 


strument. He did not believe that it was in the 


| power of congressional precedents to change or 


to alter the Constitution of the country. He did 
not believe that the Constitution was to be sought 


| in its disjecta membre: through the detached leaves 


of your statute-book, or that it was to be found, 


| like the scattered leaves of the Sybil, to be borne 


about by every wind of doctrine. No, sir; it is 


/an entire thing, the perpetual covenant of a sol- 


| ditions. 


| or impair it. 


emn league, unchanged and unchangeable, save by 
the power that created it. If truth beunalterable, 
then the fair construction of the Constitution must 


| forever be one and the same; and it is not in the 


power, either of the prescriptions of time, or of 
the changeful currents of human opinion, to vary 
Ours, sir, is no Government of tra- 
It takes none of its authority upon the 
| vague title of precedent; but it derives its power 


Then, if || from a charter, a perpetual and a living act, which 


excite the feelings of the old States to something || distributed equally, it must be a losing process to |} speaks directly to the individual reason and judg- 
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ment of every man who is called upon to act under 
it. Such, sir, is the view which the President has | 
taken in regard to his duties under the Constitu- | 
tion, and | believe in that view he will be sus- , 


tained by the American people. 


THE PRESIDENT’S VETO MESSAGE. 


SPEECH OF HON. SOLOMON FOOT, | 


OF VERMONT, 
In THe Senate, May 31, 1854, 


On the President’s Message vetoing the bill grant- 


ing Lands to the several States for the relief of 

the Indigent Insane. 

Mr. FOOT said: 

Mr. Presipent: The policy of the Government 
in respect to the proper disposition of the public 
lands, and the extent of the power conferred 
upon Congress over the disposal of them, have 
often been made subjects of eiaborate and able dis- 


cussion in the Halls of Congress, and have always | 


been regarded as among the-most important, not 
to say among the most difficult and vexed ques- 
tions of our national legislation. The interest and 


| 


| 
| 


task 1s certainly too hopeless for my undertaking. 

But the message refers us to the history of the 
times in which the Constitution was formed and 
adopted for a correct understanding of the terms 
of this provision. ‘The reference is, doubtless, to 
the circumstances under which the territories then 
belonging to the United States had been acquired, 
the causes which led to their cession to the Ied- 
eral Government, and the terms and conditions of 
the cessions made by the States, and the purposes 
for which they were ceded. Let us adopt the sug- 
vestion of the President, and recur briefly to the 
history of the causes which induced the several 
States to cede their territories to the Federal Gov- 
ernment, the terms and conditions of the several 
deeds of cession, and the express purpose for 
which they were made, and see how far they may 
aid us in coming to a correct understanding of the 
terms of the constitutional provision in reference 
to the power of Congress ‘‘to dispose of the 
territory belonging to the United States,’’? and 
whether they tend to restrain or qualify the natural 


| and usually accepted import of those terms. 


importance, if not the difficulty of the questions, | 


have grown in magnitude with our repeated and 
immense acqfisitions of territory. At no period 
in the history of our country did the question pre- 
sent itself with more imperative urgency than at 
the present time, as to what is the true or the best 


policy of the Government in respect to the dispo- 
sition of this immense and almost measureless ter- | 


ritory. While there always has beengand doubt- 
less always will be, some contrartety of opinion 


as to the extent to which the power of Congress | 
over the public domain may be constitutionally | 


exercised, there has doubtless been a much greater 
diversity of opinion as to the proper manner and 
purpose of its disposal. .To the extent of the con- 
stitutional power conferred upon Congress to dis- 


pose of the Government territory, the mode and | 


object of its disposition, are questions of expedi- | 


ency, no one will deny, which rest exclusively in | 


the exercise of a sound judgment and discretion. 
There has, in fact, been less controversy about the 
power than about the policy of the Government, 
in disposing of the public lands. Whether Con- 
gress shalt have misjudged upon a matter of,expe- 
diency in a given case, is one question; whether 


it shall have transcended its constitutional author- , 


ity, is quite another, and the more important ques- 
tion. On the one hand it is contended that the 
power of Congress to dispose of the public lands 


is limited only by those economical considerations | 
which, in this as in all cases, should have refer- |! é 
| them, or sume accommodation of the subject 


ence to the public interest; while upon the other, 
it is contended that this power is restricted in its 
exercise by a definite and prescribed rule, and for 
a definite and prescribed purpose. It is this latter 


view which the President takes in his message, of | 


the power of Congress to dispose of the public 
lands—a view which I feel authorized to say, con- 
travenes the popular judgment of Congress and 
the country for the past fifty years, so far forth as 


that judgment has been expressed by an almost | 
uninterrupted legislative practice. I will also add, 


respectfully, that it seems to contravene the appa- 
rently plain and explicit terms of the provision of 


the Constitution from which the power is derived. 


The language of that provision is: 

*¢’The Congress shall have power to dispose of, and make 
all needful rules and regulations respecting, the territory or 
other property belonging to the United States; and nothing 
in this Constitution shall be so construed as to prejudice 
any claims of the United States, or of any particular State.” 


| between different States. 


It is a familiar historical fact, that, at the time 
of the formation of the Federal Alliance, several! 
of the States claimed, under their colonial charters, 
extensive tracts of wild and unoccupied territory, 


i; reaching as far west as the Mississippi river. 


These claims were more or less conflicting, as 
Some of them were of 


‘more or less questionable title, and all of them 


of indefinite and uncertain limits or boundaries. 
After the Colonies had declared themselves free 


| and independent States, and while they were in- 


volved in the war of independence with the mother 
country, a more close and intimate alliance was 
proposed for the common defense and the com- 
mon protection, by the adoption of Articles ot 
Confederation, by which all the States should be 
brought into a common bond of fraternal union 
While this subject was under discussion in the 
Continental Congress, in the month of June, 1778, 
it was proposed that the several States claiming 
to extend to the Mississippi should have their 
boundaries prescribed and fixed within reasonable 
and convenient limits, and that the property in 
the soil of the western territories lying exterior 
to their defined limits, should be ceded to the Fed- 
eral Government, and held for the common use 
and benefit of all the States. The State of Mary- 
land took the foremostand the firmest stand upon 
this subject, and against the remonstrance of Vir- 


| ginin, which had already opened a land office for 


| the sale of her lands. 


Maryland persisted in re- 
fusing to accede to the Articles of Confederation 
until this provision should be incorporated into 


should be made. On the 15th of December, 1778, 
the General Assembly of that State adopted an 


address, in the form of instructions to her dele- | 


gation in Congress, in reference to this contro- 
versy, and which the delegation presented to Con- 
gress on the Qist of May, 1779. From these in- 
structions | bee leave to read an extract, which 


| will show the views and the determination of that 


State upon the subject: 


** We are convinced policy and justice require that a coun- 
try unsetiled at the commencement of this war, claimed by 
the Rritish Crown, and ceded to it by the treaty of Parts, 
if wrested from the common enemy by the blood and treas 


| ure of the thirteen States, should be considered as a com 


mon property, subject to be parceled out by Congress, into 


|| free, convenient, and independent governments, in such 


It is hardly possibie to conceive how a grant of | 


power can be expressed, or conveyed in more 


clear, intelligible, or comprehensive terms. It) 


hardly seems necessary to resort even to the or- 
dinary rules of interpretation, much less to the 
attendant circumstances of the formation of the 
Constitution, to enable us to comprehend the full 
force and the exact purport of this provision. If 
any doubt could have weighed upon the mind of 
any one in this Chamber, or out of it, with regard 
to the true interpretation and meaning of this pro- 
vision, and if that doubt has not been removed 


by the lucid and masterly exposition of this clause || i 
| of Confederation, the act declares that theseinsiruc- | 
guished Senators from North Carolina, [Mr. Bap- | tions were given ‘‘in the firm reliance that the | 


of the Constitution, by the learned and distin- 


manner, and at such times as the wisdom of that assembly 
shall hereafter direct. 

“Thus convinced, we should betray the trust reposed in 
us by our constituents, were we to authorize you to ratty 
on their behalt, the Confederation, unless it be further ex 
plained. We have coolly and dispassionately considered 
the subject. We have Weighed probable inconveniences 
and hardships against the sacrifice of just ead essential 
rights; and do instruct you not to agree to the Contederation, 
unless an article or articles be added thereto, in conformity 
with ourdeclaration. Should we succeed in obtaining such 
article or articles, then you are hereby fully empowered to 
accede to the Confederation.’ 


In November, 1778, the delegation from New 


| Jersey presented to Congress the actof the Legis- 
| lature of that State, for the ratification of the Arti- 


cles of Confederation which referred to these diffi- 
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| GER,] and from Mississippi, [Mr. Brown,] the candorand justice of the several States, will in due 


culties in regard to the westerm territories; and, | 


after instructing her delegation to sign the Articles 
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ume remove, as far as possible, the inequality 
which now subsists.”’ 

On the 22d of February, 1779, the Legislature 
of Delaware passed a series of resolutions touching 
the question of the western territories, which were 
presented to Congress by her delezate on the next 

) 
day. From these resolutions, | will read the two 
following: 

** Resolved, That this State thinks it necessary, for the 
peace and safety of the States, to be included in the Union; 
that a moderate extentof limits should be assigned for such 
of those States as claim to the Mississippi or South Sea; 
and that the United States in Congress assembied, should 
and ought to have the power of fixing their western limits. 

** Resolved, That this State consider themselves justly 
entitied to a right, in common with the members of the 
Union, to that extensive tract of country which lies west- 
ward of the frontiers ot the United States, the property of 
which was not invested in, or granted to, individuals at 
the coummencement of the present war; that the same hath 
been, or may be, gained from the King of Great Britain or 
the native Indians, by the blood and treasure of alb; and 
ought, therefore, to be a common estate, to be granted out 
on terins beneficial to the United States.”’ 

The State of New York, who herself claimed 
an in leterminate extent of this western territory, 
passed an act, on the 17th of February, 1780, 
entitled ** An act to facilitate the completion of the 
Articles of Confederation”’ and which is expressive 
of her views upon the subject of a general cession 
by the several States of all their western posses- 
sions to the Federal Government. This act was 
presented to Congress by the New York delega- 
tion, on the 7th of March, 1780. [ will take leave 
to read an extract from the preamble of this act, 
and also from one of the sections, whieh are as 
follows: 

** Whereas, the Articles of Confederation and perpetual 

“union recommended by the honorable the Congeess of. the 
United States of America, have not proved acceptable to 


all the States, it having been conceived that a portion of 


the waste and uncultivated territory within the limits or 
claims of certain States ought to be appropriated asa com- 
won fund tor the expenses of the war.”’ 

** Be it therefore enacted, §c., That all the lands to be 
ceded and relinquished by virtue of this act, for the benefit 
of the United States, wiih respect to proverty, but whieh 
shall, nevertheless, remain under the jurisdiction of thia 
State, shall be disposed of and appropriated in such man- 
ner only as the Congress of the said States shall direct.”’ 

These several papers, to wit: the instructions 
of the Legislature of Maryland to her delegation 
in Congress, the act of the Legislature of New 
Jersey, the resolutions of the State of Delaware, 
the act of the State of New York, and the remon- 
strance of the State of Virginia, were all referred 
to acommittee of Congress, which took the whole 
subject into mature and deliberate consideration. 

' That committee set forth their views atlenethin a 
written report to Congress, which it is unneces- 
sary to introduce here, but which concluded by 

| recommending the adoption of a resolution which 
was concurred in by Congress on the 6th of Sep- 
tember, 1780, and is in the following words: 

** Resolved, That copies of the several papers referred to 
the conmuittee be transmitted with a copy of the report, to 
the Legislatures of the several States, and that it be earn- 
estly recominended to those States who have claims to the 
western country to pass such laws, and give their delegates 
in Congress such powers, as may effectually remove the 
only vlstacle to a final ratification of the Articles of Con 
federation ; and that the Legislature of Maryland be earn- 
esily requested to authorize the delegates in Congress to 
subscribe the said articles.”? 

This resolution was followed on the 10th day of 
the succeeding month of October by the adoption 
by Congress of another resolution in reference to 
this subject, in the following words: 


‘* Resolved, That the unappropriated lands that may be 
ceded or relinquished to the United States by any particular 
State, pursuant to the reepmmendation of Congress of the 
(ith day of September last, shall be disposed of for the com- 
mon benefit of the United Stafes; that the necessary aud 
peasonable expenses which any particular State shall have 
incurred since the commencment of the present war, in 
subduing any British posts, orin maintaing forts or garri- 
sous within and for the defense, or in acquiring any part of 
the territory that may be ceded of relinquished to the United 
States, shall be reimbursed; that the said lands shall be 
granted or settled at such times, and under such reguia- 
tions, as shall hereafter be agreed on by the United States 
in Congress assembled, or any nine or more of them.” 


In: ccordance with the recommendation of the 
resolution of Congress of the 6th of September, 
1780, and in a spirit of liberality, of justice, and 
patriotism which peculiarly marked the character 
of the public councils and the public acts of the 
States at that trying period, and with a view to 
promote the general harmony, and union, and con- 

_cert of action, by removing all causes of disquiet 
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and jealousy among themselves, the several land- 
holding States authorized their Delezates in Con- 
gress, or a designated number of them, to execute 
deeds of cession of all their right, title, and inter- 
est in any lands claimed by them respectively, 
exterior to their prescribed limits or boundaries, 
to the United States. In pursuance of this au- 
thority and direction, deeds of cession were duly 
executed by all the States having claims to any 
portion of the western territory. [ now propose 
to read from each of these deeds, and in the order 
of their respective dates, so much as will show 
the terms, the objects, and purposes of their exe- 
cution, so far as these conditions are expressed 
in the deeds themselves. The State of New York 
was the first to execute her deed, which bears date 
the Ist of March, 17381, and from which I read 
the following extract. It 


sc 


Cedes, tranfers, and forever relinquishes to, and for 
the only use and benefit of such of the States as are or shall 
become parties to the Articles of Confederation, all the right, 
litle, interest, jurisdiction, and claim of the said State of 
New York, to all lands and territories to the northward and 
westward of the boundaries to which the said State is in 
manner aforesaid limited and restricted, and to be granted, 
disposed of, and appropriated in such manner only, as the 
Congress of the United or Confederated States shall order 
and direct.”’ 


The State of Virginia followed next in order, 
her deed besring date the Ist of March, 1784, just 
three years later than thatof New York. ‘The 
Virginia deed of cession contains this provision: 

** That all the lands within the territory so ceded to the 
United States, and not reserved for, or appropriated to any 
of the before mentioned purposes, or disposed of in boun 
lies te the officers and soldiers of the Ameriean Army, shall 
be considered as a common fund for the use and benefit of 
such of the United States as have become, or shall become 
members of the Confederation or Federal Alliance ot the 
said States, Virginia inclusive, according to their usual re 
spective proportions in the general charge and expendiiure, 
wud shall be faithfully and hone fide disposed of tor that 
purpose, and for no other use or purpose whatsoever, ”” 

Massachusetts executed her deed next in the 
order of time, which bears date the 19th of April, 
1735, and simply quit claims to the united States 
all her interest to the lands within her charter, 
without any other condition or reservation than is 
contained in the following terms. It 

**Transfers,, quit claims, cedes, and conveys to the 
United States of America, for their benefit, Massachusetts 
inclusive, all right, tite, and estate, of and in, as well the 
soil as the jurisdiction, which the said Commonwealth hath 


10 the territory or tract of country within the limits of the 
Massachusetts charter.’ 


I'he State of Connecticut executed her deed on 
the 14th of September, 1786, with the same con- 
dition or qualification, and in nearly the same 
terms employed inthe Massachusetts deed. It 

*¢ Assigns, transfers, quit claims, cedes, and conveys, to 
the United States of America, for their benetit, Connecticut 
inclusive, all the right, title, interest, jurisdiction, and claim, 
which the said State of Connecticut hath in and to the 
before mentioned and described territory or tract of coun- 
try. ” 

South Carolina executed her deed of cession on 
the 9th of August, 1757, and adopted nearly the 
same formula of conveyance as_in the deeds of 
Connecticut and Massachusetts. It 

** Conveys, transfers, assigns, and makes over, unto the 
United States in Congress assembled, for the benefit of the 
said States, all right, tite, and claim, as well of soil as 
jurisdiction, which this State hath tothe territory or tract 
of country within the limits of the charter of South Caro- 
lina.*’ 


These were all the deeds of cession which were 


executed prior to the formation and adoption of 


the Constitution. North Carolina executed her 
deed on the 25th of February 1790, adopting a 
formula of conveyance nearly in the terms con- 
tained in the Virginia deed, as follows: 

That all the lands intended to be ceded by virtue of this 
act to the United States of America, and not appropriated 
as before mentioned, shall be considered as acomimon tund 
for the use and benefit of the United States of America, 
North Carolina inclusive, according to their respective and 
usual proportion in the general charge and expenditure, 
and shall be faithfully disposed of for that purpose, and for 
no other use or purpose whatsoever. ”’ 


The State of Georgia was the last to execute 
her deed, which bears date the 25th of April, 
1802, and contains the reservations and conditions 
set forth in the following words: 


“That all lands ceded by this agreement to the United 
States, shall, after satisfying the above mentioned payment 
of one million two hundred and fifty thousand dollars to 
the State of Georgia, and the grants recognized by the pre 
ceding conditions, be considered as a common fund for the 
use and benefit of the United States, Georgia included, and 


, eral Alliance,”’ 
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shall be faithfully disposed of for Uthat purpose, and for no 
oiler use or purpose Whatsoever.*’ 

It is unnecessary now to go into any critical 
examination, or comparison of the terms employed 
in these different deeds. It is suilictent to know, 
what no one can fail to see, that all these States 
had the same end and object in view in making 
their cessions. The deeds all convey to the United 
States ali the right, title, and interest of the re- 
spective States to the western territory, with the 
excepuion of certain express reservations; they all 
express the same object, the same purpose, and 
colitain substantially the same conditions; if con- 
ditions they may be called; they a!l declare upon 
their face, that these Territories are ceded for the 
use and benefit of the United States, or of such 
States as had,and suchasshould thereafter, become 
meinbers of the Federal alliance. In short, these 
lands were all ceded, in the language of the deeds 
themselves, ‘*to be a common fund for the use 
and benefit of the United States, to be disposed of 
for that purpose, and no other.’”? The Constitu- 
tion was framed during the period in which these 
deeds were executed. It was reported to Con- 
by the convention, on the 17th of Septem- 
ber, 1787, and by a resolution of Congress of the 
2Q8th of the same month, it was transmitted to the 
several States for ratification. Itis a significant 
coicidence, that the clause in the Constitution 
conterring the grant of power upon Congress, in 
respect to the public lands or ECM should 
adopt the precise words of the deeds of cession as 
to the authority the United Su tes shoul ld possess 
over this territory. This authority or power, is 
expressed by the terms to dispose of, in both cases, 
and signifying the most absvlute and unqualified 
— ol of the subject-matter. 

‘All the lands so ceded,’ says the Virginia 
deed, ‘‘ shall be considered a common fund for the 
use and benefit of the States of the Confederation, 
and shall be disposed of for that purpose, and no 
other.”? **The Congress shall have power to 
dispose of the territory,’’ says the Constitution. 
‘*’Phese lands shall ve disposed of for the common 
use and benefit of the United States,’ says the 
deed of North Carolina. ‘*‘The Congress shall 
have power to dispose of it,’? says the Constitu- 
tion. ‘* These lands shall be for the use and ben- 
efit of the members, all the members of the Fed- 
say all thedeeds. ** The Congress 
shall have power to dispose of and make all need- 
ful rules and regulations respecting them,’’ says 
the Constitution. The Constitution nad reference 
to these deeds of cession, undoubtedly; it had refer- 
ence to thisterritory; it had reference to the terms 
and conditions, the objects and purposes of its 
cession to the United States; and the power it con- 
fers upon Congress is commensurate with these 
objects. The Constitution had reference to the 
disposal, not only of the lands then belonging to 
the United States, but to all which might be sub- 
sequently acquired, by treaty or otherwise. All 
equally belong to the Government, and are the 
property of the Government, and subject to be dis- 
posed of by the Government in such mansier and 
for such purpose as, in the judgment of Congress, 
will be for the ‘Suse and benefit’? of the States 
generally. They all constitute a common fund 
for the use and benefit of the country at large, and 
to be disposed of for that purpose only. Neither 
the deeds of cession, nor the Constitution, desig- 
nate any particular object or purpdése to which it 
shall be applied. The only restriction or limita- 
tion, either in the deeds of cession or in the Con- 
stitution, is, that it shall be disposed of for the 
‘Suse and benefit of all the States’’ of the Con- 
federacy. 

After citing the provision from the Virginia 
deed of cession, the President says: . 

* Here the object for which these lands are to be disposed 
of is clearly set forth, and the power to dispose of them 
granted by the third section of the fourth article of the Con- 
stitution clearly contemplates such disposition only.”’ 

What disposition of them, I ask, other than 
for the ‘* use and benefit of all the States???’ The 
President then goes on to say: 

‘Tf such be the fact, and in my mind there can be no 
doubt of it, then you have again not only no implieation in 
favor of the contemplated grant, but the strongest authority 
against it.”? 

This is, indeed, jumping at a conclusion with a 
| vengeance; a conclusion not authorized by any- 


“ress, 


| thing expressed or implied in the provision he ' 
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cites; a conclusion unnaturally, and without any 
assigned or assignable neametts forced from the 
premises. The consequent does not follow, and 
1s not warranted by, the antecedent. The Jan- 
guage of this, as of the other deeds of cession, is, 
that the lands not reserved for certain specified 
purposes, ** shall be considered a common fund, 
for the use and benefit of such of the United States 
as have become, or shall become, members of the 
Confederation.”? This certainly does not specify 
any particular use or purpose for which this com- 
mon fund shall be disposed of. It does not say, 
to be sure, that it shali be disposed of, or any por- 
tion of it, for the benefit of the indigent insane; 
nor does it exclude that object. Neither does it 
say that it shall be disposed of for the payment of 
the public debt, or fur the current expenses of 
the Government, or for educational purposes, for 
schools or for colleges, or for interval improve- 
ments, for canals or for railroads, or for public 
buildings, or for homesteads. None of these 
objects are named in the deeds of cession as 
objects to which this **common fund shall be dis- 
posed of,’’ nor, upon the other hand, are any of 
them excluded, provided such a disposition of the 
fund would be for the ‘use and benefit of all the 
States’’ of the Confederacy. ‘This is the rule, the 
criterion by which Congress is to be governed in 
disposing of the *‘ territory belonging to the United 
States.’?’ The President mizht, with the same 
propriety, say, upon citing this provision from the 
Virginia deed, that there is ‘‘not only no impli- 
cation in favor of any of these objects, but the 
strongest authority against them,’ as to say it 
in reference to the object of this bill; for the 
deed is as silent upon the one as upon the other. 
Whether any or all of these objects come within 
the purpose of the cessions, must be tested by 
the only rule which they furnish; and that is, 
whether such a dis sposition of the fund would be 
for the ‘use and benefit’’ of those to whom it 
belongs—the people of the United States. The con- 
clusion which the President draws with anap parent 
air of confidence and satisfaction from the provis- 
ion which he cites,would exclude every object from 
the application of the public lands, for the reason 
that none is designated in that provision. Neither 
the deeds of cession nor the Constitution could 
set out the specific purposes for which the Gov- 
ernment should dispose of the publie lands. It 
could not then be foreseen what objects and uses 
would most conduce to the benefit of the States of 
the Union in the future. That must, of neces- 
sity, be left to the judgment of Congress; and that 
judgment to be exercised with reference to the 
circumstances and condition of the country at the 
time. Hence the purpose named in the cessions, 
and the power conferred by the Constitution, are 
expressed in general and comprehensive terms. 
The territory was ceded for the ** use and benefit” 
of all the States of the Confederacy. It is not 
said what object or purposes will be for their ‘‘use 
and benefit.” Who shall decide, then, what ob- 
ject is, and what is not for the ** use and benefit”’ 
of all the States of the Federal alliance? Con- 
gress surely, and Congress only, upon whom ts 
conferred the power to dispose of the territory. 
With what propriety, then, or, by what process of 
reasoning, does the President draw the deduction 
from the provision he cites from the Virginia 
deed, that here we have the ‘* strongestauthority 
against’? the contemplated grant in this bill, es- 
pecially after having admitted the object of the bill 
to be one of general and universal beneficence? Is 
it not a grant for the ** use and benefit”’ of all the 
States of the Union? Wherefore, then, does the 
President say, that in the language and terms of 
the cession, ‘* we have the strongest authority 
against it! 2? What object is within the terms of 
the cession, if this be not? If this proposed grant 
be for the ** use and benefit’’ of all the States, it 
comes literally within the terms of the cession; 
otherwise it does not. If it be for the ‘ use and 
benefit”? of all the States, then, by the terms of the 
cession, the territory may ‘be disposed of for that 
purpose,’’ otherwise it may not, assuming, as the 
President would have us, that the provision of 
the Constitution conferring upon Congress the 
power to dispose of the territory belonging to the 
United States is to be construed with reference to 
the terms expressed in the deeds of cession. 
The provision cited by the President from the 
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Virginia cesston not only declares that the ceded 
territory ‘* shall be considered a common fund 
for the use and benefit’’ of the confederated States, 
but it furnishes a rale of apportionment of this 
benefit among the States, by declaring that it shall 
be ‘‘according to their usual respective proportions 
in the general chargeand expenditure.’? That is 
to say, the apportionment of the use and benefit 
of this common fund among the several States 
should be according to their respective burdens in 
the support of the Government; according to their 
difference in size, population, or representation,and 
taxable property; according, in other words, to the 
basis oftaxation, This is ajustand equitable rule. 
Jt was designed to guard against an unequal and 
partial disposition of theterritory; thatitshould not 
be disposed of for the benefit of a portion of the 
States only, but for the benefit of all, in proportion 
to their respective burdensin the ‘* general charge 
and expenditure”’ for the maintenance of the Fed- 
eral Government. It was deemed necessary to 
prescribe some rule of apportionment; and what 
more just and equitable rule could be prescribed 
than that the territory, which was held to be the 
common property of all the States, ** acquired by 
the common blood and treasure of all,’’? as ex- 
pressed in the language of the Maryland instruc- 
tions and the Delaware resolutions, should be 
made to contribute to their ‘* use and benefit,’’ 
according to their respective burdens, upon the 
basis of representation and taxation? The sum 
and the substance, therefore, of the whole provis- 
ion, is simply this: The ceded territory shall be 
the common property of all the States; it shall be 
disposed of for the use and benefit of all the States; 
that the use and benefit of it shall be apportioned 
equitably among all the States—the ceding States 
inclusive—according to their respective shares in 
the Federal expenditure; or, in other words, ac- 
cording to their size, their wealth, their popula- 
tion, their representation, or whatever constituted 
the basis of Federal taxation. There is no re- 
striction upon the disposition of this territory, 
only that it shall be for purposes useful and ben- 
eficial, and in ratable proportions to the several 
Siates of the Federal alliance. The restriction 
imposed 18, that it ‘* shall be faithfully and bona 
Jide disposed of for that purpose, and for no other 
use or purpose whatever.’’? Disposed of for what 
purpose, let me ask again? Why, clearly, ac- 
cording to the terms of the cession, for the ** use 
and benefit” of all the members of the Confed- 
eracy. The purpose, and the only purpose named, 


is the common benefit of the confederate States; | 


and that benefit to be apportioned among them, 
as nearly as practicable, according to their respect- 
ive burdens in the Federal charge. Whatever 
disposition is made of this territory, so that it 
inures to the use and benefit of all its rightful 
proprietors, in proportion to their respective shares 
or burdens in the Federal expenditure, comes 
within the intent and the letter of the deeds of 
cession; and the Constitution confers the power 
upon Congress to dispose of it according to this 
rule—that is to say, for that purpose, and no other. 

The terms and conditions of the provision of 
the deed cited by the President, so far from afford- 
ing any ‘** implication in favor’’ of the deduction 
he has drawn, they in fact furnish the 4‘ strongest 
authority against it.”’ [tis incumbent upon those 
who assume to say that there is ‘* not only noim- 
plication in favor of the grant contemplated by 
this bill, but the strongest authority against it,’’ 
to attempt, at least, to show that it is excluded 
from the purposes of the cession, by showing that 
it does not operate to the ** use and benefit’’ of the 
several States in fair and equitable proportions. 
The requirement of Maryland and JQelaware, and 
other States, as a condition or prerequisite to 
their coming into the Federal alliance, was, that 
the States claiming the Western Territory should 
surrender those claims to the Federal Government 
for the ** use and benefit of all the States.’? They 
insisted that this territory should be considered the 
common property of the confederated States; that, 
if wrested from the British crown, it would be by 
the common blood and treasure of all the States, 
and that itshould be appropriated for their common 
benefit. Hence, I repeat, that any disposition of 
this territory which shall contribute, in just and 
equitable proportions, to the interest and benefit 
of all the States of the Union, whether the pro- 
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ceeds of the lands be paid into the national Treas- 
ury or distrivuted among the States, or whether 
the lands themselves be granted and applied for 
any purpose, provided it be a parpose useful and 
beneficial to all the States, and in a ratable pro- 
portion, isin strict compliance with the very terms 
of the cession, and is within the constitutional 
competency of Congressto make such disposition. 
W ith this rulein view, Congress is the judge, and, 
from the nature and necessity of the case, must 
be the judge of the object and purpose and man- 
ner of the disposal of the public domain. It was 
contended by Mr. Webster, in his great speech of 
the 7th January, 1830, on the resolution of Mr. 
Foor, of Connecticut, that on subjects fully com- 
mitted to the General Government by the Consti- 
tution, its powers were exclusive and unlimited; 
and that the public lands, not expressly ceded to 
a State, were solely at the disposal and under the 
jurisdiction of the United States Government. 
‘The Supreme Court have said in the case of the 
United States vs. Gratiot et al., 14 Peters, 529, 
that ** the power over the public lands is vested 
in Congress by the Constitution without limita- 
tion, and has been considered as the foundation 
on which the territorial government rests.”’ 

At the time of the adoption of the Constitution 
and for many years afterwards, a heavy and op- 
pfessive debt, growing out of the war of the Rev- 
olution, weighed down the people of the United 
States. It becamean object of the first importance 
to make provision for that debt. The first Con- 
gress which met under the Constitution addressed 
itself with vigilance and fidelity to this task. A 
system of revenue by laying duties on goods 
and wares imported from foreign countries was 
adopted; heavy loans were authorized in order to 
cancel the foreien debt; bills of credit and Gov- 
ernment certificates were issued for the domestic 
debt. It was obviously proper, as it was natural, 
that the public lands should be looked to as a 
source of revenue and a means of enabling the 
Government to meet the pecuniary engagements 
then pressirg upon it. This disposition of the 
public lands was obviously one of the purposes 
contemplated in the original cession of them, and 
eminently conducive to the ‘use and benefit of 
all the States.’’ Accordingly, on the 4th of Au- 
gust, 1790, Congress passed an act, entitled ‘*An 
act to make provision for the debt of the United 
States,”’ the twenty-second section of which isin 
these words: 

“ And be tt further enacted, That the proceeds of the 
sales which shall be made of lands in the western territory 
now belonging, or that may hereafter belong, to the United 
States, shall be, and are hereby, appropriated towards 
sinking or discharging the debts, for the payment whereof 
the United tates now are, or, by virtue of this act, may be 
holden, and shall be applied solely to that use unul the 
said debts shall be fully satisfied.” 

The same provision is also contained in the 
second section of the act of the 7th of April, 
1798, ** for the amicable settlement of limits with 
the State of Georgia, and authorizing the estab- 
lishment of a government in the Mississippi terri- 
tory,’’ as follows: 

* Beit further enacted, That all the lands thus ascer 
tained as the property of the United States, shall be dis 
posed of in such manner as shall be bereafter directed by 
law ; and the net proceeds thereof shall be applied to the 
sinking and discharging the public debt of the United 
States, in the same manner as the proceeds of the other 
public lauds in the territory northwest of the river Jhio.” 

These acts have long since become obsolete, 
the object of their enactment having been accom- 
plished. The country, during that period, was 
comparatively poor, oppressed with a heavy debt; 
its available resources extremely limited, and 
taxes bore severely upon the people. The appli- 
cation of the proceeds of the public lands towards 
discharging the public debt, no one denies, was 
in accordance with the intent, as one of the pur- 
poses of the cession, and was within the power of 
Congress to give them that direction. It was, 
undoubtedly, at that time, the most important use 
for which the lands could be disposed of equita- 
bly, and for the benefit of all the States. But it 
is hardly to be presumed, or inferred, that this 
was the only mode or purpose contemplated, in 
ceding these lands to the Government, or in the 
vrant of power to Congress to dispose of them. 
Indeed, the act of the 4th of August, 1790, carries 
with it its own termination, and limits the appro- 
priation of the proceeds of the sales of the lands 
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to the public debt, to the time when they should 
be ** fully satisfied.’’ When, therefore, the Gov- 
ernment should be free from debt, in time of 
peace, and an overflowing treasury, cannot the 
lands be disposed of for some other purpose, 
which shall be beneficial to all the States, and still 
be within the pale of the Constitution? What 
would you do with them under such cireum- 
stances; Besides, had it been the intent of the 
ceding States, or of the framers of the Constitu- 
tion, that the public lands should be applied ex- 
clusively to the public debt, and to defray the 
current expenses of the Government, and that the 
proceeds from their sales should be paid into the 
National Treasury for that purpose, every pre- 
sumption warrants the conclusion that it would 
have been so expressed, and in explicit and definite 
terms. But no such restrictive language is anywhere 


| to be found, either in the deeds of cession, or in 


any provision of the Constitution, and no such 
restriction can be inferred. Such a restriction 
would exclude all the grants which have ever 
been made for educational purposes, not except- 
ing even the Government reservations for the sup- 
port of primary schools. It would exclude all 
grants which have been made for internal improve- 
ments, for public buildings, for railroads, and 
all special grants. Such a restriction, I appre- 
hend, will find few advocates, here or elsewhere, 
especially in a time of peace and a surcharged 
treasury. Let it be remarked here, that the words 
of the Virginia and North Carolina deeds, ** ac- 
cording to their usual respective proportions in 
the general charge and expenditure,’’ are not used 
inany of the other deeds; but without contro- 
versy, they are all subject to one and the same 
construction. These words, however, do not, as 
bas been sometimes insisted, deriote the purpose 
of the cession, or the purpose to which the com- 
mon fund shall be applied; but they simply fur- 
nish the rule or basis according to which this fund 
shall be applied, so as to extend its benefits rata- 
bly and equitably to every State of the Confed- 
eracy. 

put, now, admitting for the sake of the argu- 
ment, that ihe terms and conditions of the deeds 
of cession imposed this restriction in the use and 
appropriation of the public lands, or their pro- 
ceeds, and that the words of the Constitution hav- 
ing reference to that restriction are to be construed 
as empowering Congress to dispose of the public 
lands for purposes of revenue only, and, with 
that view, their proceeds are to be placed in the 
national Treasury and applied to the national debt; 
and the current expenditures of the Federal Gov- 
ernment, the inquiry properly arises, to what por- 
tion ot your national domain is this restriction, or 
these terms and conditions applicable? The ob- 
vious answer is, that they apply only to that portion 
of your present domain which was ceded to the 
Federal Government by the States, and which at 
the present time constitutes but a very small frac- 
tion of the territory ‘* belonging to the United 
States.’’ No one, [ presume, will conten’ that 
whatever restrictions, limitations, or conditions 
may have been imposed upon the uses and pur- 
poses of the territory ceded by the States, they 
have any application to the vast extent of territory 
since acquired by the United States from France, 
and Spain, and Mexico, by treaty, and by settle- 
ment with Great Britain of the joint occupancy 
of Oregon, and by purchase from various Indian 
tribes. It appears trom the report of the Land 
Office, that on the 30th of June, 1853, the close 
of the last fiscal year, that the total amount of 
unsold and unappropriated public lands of the 
United States was (1,360,070,631) thirteen hun- 
dred and sixty millions seventy thousand six 
hundred and eighty-one acres, Of this quantity 
there remains only (68,°60,631) sixty-eight mil- 
lions five hundred and sixty thousand six hundred 
and thirty-one acres of the territory ceded by the 
States, leaving the sum of (1,291,510,050) twelve 
hundred and ninety-one millions five hundred and 
ten thousend and fifty acres of the territory now 
belonging to the United States, which was ac- 
quired by subsequent treaties, by purchase,and by 
conquest. The amount of ceded territory by the 
States, to the amount acquired since by treaty, it 
will be perceived, stands about in the proportion 
of one to twenty. ‘ 

Nineteen twentieths, therefore, of all your pub- 
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lic domain are exempt from any original condi- 
tons in the instruments of conveyance, affecting 
the manner or purpose of its application. it is all 
subject to the disposal of Congress under the au- 
thority of the Constitution, without reference to 
any primary conditions. If it be said, however, 
that the power of Congress to dispose of the ter- 
ritory belonging to the United States is the same 
in respect to one portion of it as to another; that a 
different rule cannot be applied in the one case 
from what is applicable in the other; that the 
power conferred upon Congress to dispose of the 
territory of the United States is uniform, and the 
same in all cases, and in respect to all the terri- 
tory; that this power cannot be restricted or en- 
larged to meet any real or supposed conditions 
which may attac h to different portions of this 
territory in the original acquisition; that it 1s not 
one thing in respect to the ceded territory, and a 
different thing in respect to the purchased or con- 
quered territory—lI accede at once to the correct- 
ness of these propositions, and they throw no 
difficulty in the way. ‘These propositions, or 
rather suggestions, are met and answered by an- 
other equally palpable suggestion: that, if condi- 
tions attach to the one part which do not attach to 
the other nineteen parts, and if they cannot be 
severed in the exercise of the power of Congress 
in disposing of them, then the lesser interest must 
yield to the greater. The one part must be sub- 
ject to the same disposal as th e nineteen parts. 

he minor is merged in the major proposition. 
This is aruleof logicand of ethics. Itis a rule not 
only of nec essity, but arule of equity, and recog- 
nized alike in the halls of legislation and in the 
courts of justice. 

But, Mr. President, we may be considered as 
laboring this point at an unreasonable length, 
when, after all, we insist that we are not driven 
to the necessity of applying or seeking for any 
such rule in the present case. The public lands 
of the United States, whenever and however ac- 
quired, all stand upon the same footing, all are 
subject to the same control by Congress, and all 
fre-subject to the same provision of the Constitu- 
tion in respect to the power of Congress over 
them. Examine, and criticise, and interpret as 
we may the terms of all the ancient deeds of ces- 
sion, and we shail find nothing there to enlarge 
or limit, or qualify the plain and explicit lan- 
guoge of the Constitution—that ‘the Congress 
shall have power to dispose of the territory be- 
longing to the United States’’—all the territory 
then or thereafter acquired. We shall find no- 
thine there to distinguish the condition of one 
portion of territory, or the power of Congress 
over it, from any other portion. And however 
gentlemen may now theorize upen this provision 
of the Constitution, it has received a practical con- 
struction by Congress, with the general approba- 
tion of the country, in its legislation of more than 
half. a century upon the subject of the public 
lands.. By this legislation the public lands have 
been disposed of, in special grants, for almost 
every object and purpose imaginable. Whether 
it has, in all cases, disposed ‘of them equitably 
and to the best advantage, and so as to conduce 
to the use and benefit of the several States of the 
Union, and ‘according to their usual respective 
proportions in the general charge and expendi- 
ture, and for no other use or purpose whatso- 
ever,”’ it is not essential to the point now under 
discussion toinquire. It is enough to know that 
the power has been exercised ffom the beginning; 
but whether rightfully and judiciously exercised 
in all cases or not, depends upon the character of 
the object of its exercise, and not upon the au- 
thority to exercise it; so that the whole question 
is resolved into one of expediency, and not of 
power, of policy, and not of construction. 

A further objection is urged against the bill, on 
the alleged ground that under its provisions the 
Federal Government i is made to assume jurisdic- 
tion over the domestic concerns of the States; 
that it assumes to interfere with and control 
what belongs pecultarty to State jurisdic tion; that 
‘the dignity of the States is made to bow to 
the dictation of ¢ Congress, by conforming their 
legislation thereto.”? I respectfully submit that 
this objection is based upon an assumption not 
warranted by any of the provisions of the bill. I 
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the Federal Government is made to dic- 
tate, or assume any control whatever in the af- 
fairs of the States. It in no manner interferes 
with or encroaches upon the political sovereignty 
of the States. It does not assume the manage- 
mentof the fund or any contro! over the object to 
which the fund isto be applied. ‘he till simply 
proposes to place in the hands of the States for a 
spectfic object, a portion of a common fund, a por- 
tion of the public lands, in order to aid them in 
the maintenance of an unfortunate 
sons who are a proper object of their care and 
support. The States are in no manner relieved 
from this obligation. The Federal Government 
assumes no agency in any matter or duty which 
devolves upon the States. It does not assume to 
become “the almoner of public chariues.’’ ‘The 
States are only portion of 
which belongs to 
e effectually to dis- 
pense their own charities, and therein to discharge 
a high and incumbent duty. This fund isto be ad- 
ministered entirely by the local State authorities. 
ltis obvious to remark that this objection applies 
with equal force to all grants of lands to States 
for specific objects. You grant lands toa State 
for aiding a university, for the support of schools, 
for the erection of put blic buil \dings, for the con- 
struction of a canal or aratlroad. ‘The object is 
specified, aa the proceeds of the grant are to be 
applied to the object by the \erms and provisions 
of the act. Inall this, are you interfering with the 
domestic affairs of the State? Are you assuming 
the control of wha: properly belongs to the State 
Jurisdiction? Are you taking from the States any 
futy or obligation incumbent upon them? Are 
you assuming any agency in the administration 
of State affairs? Aboveall,are you causing ‘the 
dignity of the States to bow to the dictation of Con- 
gress,’’ in the acceptance of the grants upon the 
conditions and for the objects prescribed? Most 
clearly, you are doing no such thing. You are 
merely giving to the States the means out of their 
own conrmon fund, to enable them the moreetfect- 
vally to prosecute and accomplish their enterprise. 
These means are administered, and the objects to 
which they are applied, are superintended b? the 
proper local authorities of the States, without in- 
terference, or direction, or control, on the part of 
the Federal Government. Wherein is the dis- 
tinetion, | should be pleased to learn, between 
these cases and the one now under consideration ? 
The idea that the dignity of a State is likely to 
be compromitted by the acceptance from the F'ed- 
eral Government of an act of justice or of gen- 
erosity, must have had its origin in some new 
and highly sublimated code of national honor. 
But I need only suggest, if any State should hap- 
pen to be troubled with any such transcendental 
notion of wounded dignity, it can readily escape 
the humiliation by respectfully declining to accept 
the tender. [ am notaware that any of the States 
have lost position or dignity by conforming their 
legislation to the conditions, and so as to carry 
out the objects of the various grants which have 
been made to them; nor am | aware that any have 
ever failed todo so. Neither were they lezgisla- 
ting in obedience to the dictation of Congress in 
doing so. There was no dictation about it, except 
the dictate of public interest and of public duty. 
Was the dignity or the honor of the Federal Gov- 
ernment compromised when Congress conformed 
its legislation to the conditions of the bequest of 
James Smithson, with a view to carry out the 
object of his legacy? Can it be said in truth and 
justice, that the: acceptance of that legacy, and the 
legislation in reference to it, was in obedience to 
the dictation of a British subject ? 1 think not. 
Yet it can be said with far more propriety than it 
can be said of the States in their acceptance of a 
beneficial grant from their own Government, and 
from the common fund of the Union, and in con- 
forming their legislation to the conditions required 
| to carry out the beneficial objects of the grant. 
Mr. President, [ am unable to perceive upon 
what ground, other than of the absolute power of 
Conezress to dispose of the public lands for any 
object which it may deem worthy and conducive 
to the general benefit of the public, you can jus- 
tify the long and uninterrupted practice of the 
| Government—covering a period of more than half 


class of per- 
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am unable to perceive, that, by any provision of || a century and embracing every administration of |) whether your estate or your éreasury will be kept 
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every political cast—in making grants of lands 
almost without number, for the support of schools 
and colleges, for cs anals and ratlroads, for court- 
houses, churches, cemeteries, and almost every 
cone eivable object of local as well as of general 
interest. But everybody has some theory to help 
him around any supposed constitutional interdic- 
tion which may stand in the way of attaining his 
desired object. The theory in these cases is, that 
these specific grants increase the value and facilitate 
the sale of the remaining tands, and so the propri- 
etary interest is not Impaired. But this theory is 
utterly fallacious. It is not sustained by actual re- 
sults. For illustration, Congress grants » town- 
ship of Jand for the benefit of a university in Ifli- 
nois or Alabama. The institution is located in 
some populous town or village—it would not be 
likely to be located in the wilderness—it is located 
in the settled part of the State, and where the lands 
have all been taken up. ‘The lands granted for 
the benefit of that institution, are located a hun- 
dred, or it may be five hundred miles distant from 
it in the wilderness, where there are few or no 
inhabitants. How does that grant Increase the 
value, or facilitate the sale of the other lands? 
The university, at a distance of hundreds of miles 


' from these lands, so far from inducing the purchase 


and settlement of them, rather has the contrary 
effect, by drawing population and business around 
the loc ality of the university. So it is in re- 
spect to grantsof lands for all seminaries of learn- 
ing, or for public buildings of every description. 
Again, take the case of grants of alternate sec- 
tions for the construction of railroads. The the- 
ory upon which these grants are justified by 
those who deny the absolute power of Congress 
to dispose of the public lands as it may think best, 

is, that the value of the proprietary interest is pre- 
served by duplicating the price of the reserved 
sections. But here again the theory fails in prac- 
tice. In the first place, the reserved sections along 
the line of the proposed railroad, the price of which 
is doubled, are less in quantity than the amount 
granted to the State for the railroad, for the reason 
that when the lands along the line of the proposed 
railroad shall have been previously disposed of or 
reserved for any other special purpose, an equal 
amount may be taken in alternate sections of other 
lands off the line of the road within a stipulated 
distance, but the price of the reserved sections off 
the line of the road is not increased. It often hap- 
pens, too, that more or less of the reserved sec- 
tions along the line of the road, and whose price has 


| been duplicated, have been preémpted before the 


grant, and before they were withdrawn from mar- 
ket. You protect the rights which have been 
acquired by preémption upon these reserved sec- 
tions, and have passed an act at this very ses- 
sion, and which has received the sanction of the 
President, to protect these preémption rights, and 
exact from the preémptor only the minimum 
price. [ make no objection to thisact for the pro- 
tection of the preémptor. I think all the rights he 
may have ac quired previous to the grant, and the 
withdrawal of the lands from sale ought to be 
protected. I do not adduce this fact, either, by 
way of objection to making grants of lands for 
railroads; but I adduce it as an argument against 
the soundness of your theory. Your theory will 
answer very well as a pretext to obviate any con- 
stitutional difficulty that may chance to be in the 
way of a grant you may very much want for some 
particular. object; but it is utterly illusory and fal- 
lacious in point of fact. The Government does 
not, in fact, get an equivalent by twofolding the 
price of the sections reserved, and therein your 
theory falls to the ground. 

Believing,then, as I do, that Congress possesses 
full authority under the Constitution to dispose of 
the territory or public lands in such manner and 
for such purpose as it pleases, we are not driven 
to these shifts, and special pretexts, and excep- 
tions, founded upon some supposed equivalent in 
the increased value of the residue of the lands, in 
order to justify any application of a portion of 

| this fund to any object of general public interest. 
The only inquiry is, whether it is expedient? Is 
it just towards all the States? Will it advance the 
ublic good, the public prosperity and happiness? 
hese are considerations of vastly higher moment 
for making a grant of land for any object, than 
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g006 d bya corresponding enhancement in the value 
of the remaining lands? it is more worthy the 
enlightened legislation of the Government, in re- 
spect to the disposal of its immense territory, to 
look to considerations of great public interest, of 
general utility, of moral and material improve- 
ment, rather than to the paltry consideration of 
saving or losing a few dollars to the National 
Treasury. Itisa burlesque upon the Constitution 
to say that it authorizes you tosell your lands for 
the consideration of a pepper-corn, if you please 
to do it, but that it gives you no authority to dis- 
pose of ‘them or give them away upon considera- 
tions of great p@iic benefit. When I am called 
upon to vote a grant of land for a university ora 
ralroad in Missouri or lowa, | do not feel myself 
obliged to inquire whether it will advance the 
value or facilitate the sale of the adjacent lands, 
or even to double the price of the alternate sec- 
tions, In order to settle the question in my mind, 
whether the grant will be constitutional, or, in 
other words, whether or not we have the power 
to make the grant? The only and the legitimate 
and proper inquiry is, asin all other cases, is it 
expedient? Does the public interest require it? 
isita proper object of the Government aid? What 
other or safer rule of legislation do we need, in 
reference to the use and application of the public 
lands?) What better rule can we have? 

Sir, | have heretofore taken occasion to speak of 
the very large amount of lands which have from 
time to time been granted to the new States for 
various objects. I have referred to it, however, 
let me say, not in the way of complaint, much 
less of reproach. I have made the reference the 
rather with a view to show that the power which 
we claim for Congress over the public lands, and 
which we claim has been rightfully exercised in 
the passage of the bill before us, has always been 
exercised, and that there is no distinction In prin- 
ciple as to the question of power between these 
various and innumerable grants and the case we 
are now considering, and with the further view of 
at least showing the semblance of a stronger claim 
to consideration on the part of those States which 
have never been so fortunate as to have been the 
recipients of the favor of the Government in this 
way. Now, I desire to say, in reference to these 
numerous and large grants of lands to certain 
States for various specific and local objects—for 
the support of schools, academies, and colleges; 
for State and county buildings, for canals and rail- 
roads, and other like objects—that, although in 
one sense these objects are local, yet, in a higher, 
and larger, and juster sense, they are general, and 
even national. ‘The subject of the grant may, 
indeed, be iocal, and must, of necessity, be local; 
but its benefits reach and affect every part of the 
country. A railroad in Illinois or in Iowa isa 
local object, to be sure; but, in connection with 
the whole system and network of railroads east- 
ward, and in other directions, it assumes the char- 
acter of a national object, and its beneficial influ- 
ence is felt, in a greater or less degree, in every 
quarter of the country. In this view the object 
is anational one. In this view, the aid of the 
Government, through its public lands, is justified 
on the ground of expediency, on the ground of 
general public utility. With this view I have 
given my support, and shall continue to give it, 
to a reasonable extent, and having reference to the 
rights and interests of all the States, to erants of 
lands to the new States for railroads as one of 
the most etfectual means of advancing their pros- 
perity and of developing their physical resources. 
The older portions of the country derive import- 
ant advantages from the prosperity and material 
developments of the new States. Their rail- 
roads will contribute largely to the business of 
the eastern and other roads. And so,on the 
other hand, the eastern roads will contribute to 
the business and interest of the western roads, 
and to the growth and prosperity of the western 
States. The roads in the new States would be of 
much less value without the roads of the old 
States. Their benefits are reciprocal, ‘Together 
they form a great national system of railroad in- 
tercommunication, and mutually contribute to the 
interest and prosperity of the whole country. 
When, therefore, we are told, as we often are, that 
the old States, as well as the new, receive a 
direct benefit from these grants for railroads, 1 aim 
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the rather inclined to admit than to controvert the 
fact, but not as an argument against the claims of 
the old States. If that benefit be urged as a full 
satisfaction of the claims of the old States in the 
public lands, we plead as an olfset to the benefits 
we derive from the:roads in the new States the 
corresponding benefits you derive from our roads, 
which have been built at vastly greater expense, by 
private means and by private enterprise, without 
any aid from the public lands. | have thus stated 
the considerations which induce me to favor 
rrants of lands for railroads to a limited extent. 

It is enough for me to know that the general in- 
terest of the country, either directly, or indirectly, 
is advanced by them, without attempting to find a 
pretext to overcome a constitutional scruple, in 
the calculation that it is a good bargain for the 
Government, because it may- return an equivalent 
in the advanced price of the residue of the lands. 
lL think | would quite as readily vote these rail- 
road grants without advancing the price of the re- 
served sections as otherwise; and | am inclined to 
the opinion that it would prove to be the better 
policy. At any rate, | do not think the grants 
any the less unconstitutional with, than without, 
the two dollar and a half clause. But, sir, | am 
not about to enter upon the discussion of our 
policy in respect to aiding in the construction of 
railroads. Such a discussion 1s reserved for a 
more appropriate occasion, when that question 
shall be directly before us. My purpose is an- 
swered in attempting to show that the grant con- 
templated in the bill returned by the President 
with his objections, rests upon the same principles, 
and has thesame constitutional sanction, as these 
other grants to which IL have alluded, and that the 
distinction which has been attempted to be made 
does not in reality exist. That each and all of 
them are warranted by the Constitution; that they 
rest entirely in the sound judgment of Congress; 

and that all are simply questions of expediency, 
of public policy, and of impartial justice, 

But again, Mr. Preside ent, this proposed grant 
is objected to as being in violation of the faith of 
the Government pledged in the act of 28th Janu- 
ary, 1847. Letus see what the extentof that pledge 
is. The nineteenth section of the act declares: 

“That for the payment of the stock which may be cre 
ated under the provisions of this act, the sales ot the public 
lands are hereby pledged ; and itis hereby made the duty 
of the Secretary of the Treasury to use and apply all mon 
eys which may be received into the Treasury tor the sales 
of the public lands, after the Ist day of January, 184, first, 
to pay the interest on all stocks issued by virtue of this act; 
and secondly, to use thre balance of said receipts, aller pay 


ing the interest aforesaid, in the purchase of said stocks at 
their market value,”? &e. 


Itis admitted that a large amount of these stocks 
is sull outstanding. It will be observed that the 
sales of the lands, and not the lands themselves, 

are pledged. The proceeds of such lands as 
sheuhi be sold are pledged by this act, and, in- 
deed, that is all that could be pledged. W ken, 
therefore, you apply the moneys received froin 
such lands as you have actually sold, to the pay- 
ment of the interest and the redemption of these 
stocks, be they more or less, the pledge is fulfilled; 


or rather, the Secretary should set apart the pro- | 


ceeds of the sales of the ‘ands and apply them 
exclusively to the interest and the redemption of 
the stocks, rather than allow these moneys to go 
into the Treasury as a part of the general fund, 
and thus to ap} ply it to the miscellaneous objects 
of public expenditure, if he would act in strict 
conformity with the letter of the act. 
course now is, and always has been, to place the 


moneys derived from the sales of the public lands | 


into the Treasury with the general fund, subject, 
as a part of that fund, to be applied to the various 
objects of appropriation, as w ellasto the liquidation 
of the public debt. But this pledgein no way inter- 
feres with the right of Congress to make grants¢as 
before, of the public lands to such objects as it may 
deem best. The stocks were sold with the knowl- 
edge that the Government had always been in the 
practice of granting these lands os the purpose of 
education, internal improvement, and for 
other objects. 


various 
The stocks were an n by the pur- 
chasers, subject to the exercise of this right in 
Congress to continue these grants as before, and 
subject to the pledge of the proceeds only, of such 


| lands as should be sold. This is no new act. 


But the | 


' consequence of it. 


The | 
| proceeds of the sales of the public lands have been |! ‘* social wants’ 
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pledged for the payment of the public deb 


t, at dif- 
ferent times, 


from the beginning of the Govern- 
ment, yet nobody ever before thought that any of 
the numberless grants which have been made for 
every kind of purpose were in violation of that 
pledge. A largeramount of lands has been ac- 
tually granted, or given away, in the mean time, 
than has been sold; yet no one has ever before re- 
garded it as a violation of the faith of the Govern- 
ment towards iis creditors. I venture to assert 
that these stocks sold at no higher premium on 
account of this legislative pledge; and that if all 
the public lands were relinquished forthwith to the 
several States in which they are situated, your 
stocks could not be bought at a discount of a sin- 
gle fraction in any of the markets of the world, 
They stand upon the faith 8 
and the responsibility of the Government. 
The faith of the Government and all its resources 
stand pledged to the redemption of its stocks and 
the payment of all its debts, without any special 
enactment. These special legislative pledges of 
the income from any particular source of revenue 
in fact add nothing to the security of the Govern- 
ment stocks, or of the Government indebtedness; 
nor do they strengthen the faith, or the credit, or 
the reapons sibility of the Government. No cred- 
itor or stockhoider ever relies upon—even if he 
knows anything about—these legislative pledges. 
His reliance is upon the good faith implied in all 
Government obligations, and upon the ability of 
the Government to discharge its pecuniary prom- 
ises. What holder of your stocks, either at home 
or abroad, would discount a mill upon them, in 
case this grant shanld be made? Or what one 
of them would dream that the Government had 
violated its plighted faith, or weakened its re- 
sponsibility? The moneys arising from duties on 
imposts have, in like manner, been pledged for 
the payment of the interest, and for the redemp- 
tion of United States stocks, as by the fifth sec- 
tion of the act of the 15th of April, 1842, ‘ for 
the extension of the loan of 1841, and for an ad- 
dition of $5,000,000 thereto.”’ Lut who ever sup- 
posed that such pledge interfered with appropria- 
tions from these moneys for the ordinary purposes 
of the Government, or for any purpose which Con- 
gress might deem eX} pedient, and within its consti- 
tutional jurisdiction ¢ 


credit, 


Again, sir, the President expresses his ap pre- 
henston, that “if Congress should make provis- 
ion for an ob ect like this, the fountains of char- 
ity will be dried up at home; and that the States, 
instead of bestowing their own means on the so- 
cial wants of their own people, may become hum- 
ble sunpliants for the bounty of the Federal Gov- 
ernmeat.”? [tis proper to remind the President 
that the States are assuming no such attitude as 
he impliedly assigns them. They are not stand- 
ing in the attitede of ** humble supplian its for the 
bounty of the Federal Government. ‘They are 
only asking Con gress to remit to them a part of 
their **own means,’’a part of what belongs to 
them, and which they havea right to demand, in 
order that they may bestow it upon the * social 
wants of their own people.’’ Moreover, the ex- 
perience of the country and of the world stands 
opposed to the result which the President appre- 
hends from a provision like the one proposed by 
this bill, that ‘*the fountain of charity will be 
dried up at home!”’ Has this been the result of 
the liberal provisions you have time and again 
made for the cause of learning; for the cause of 
science, of morality, and religion; for promoting 
the facilities of intercommunication in the States ? 
These are among the “‘social wants’’ of the people 
of the States. Has the desire for the pramotion of 
education been quenched by your provisions for 
schools, and academies, and colleges within the 

tates? Has the zeal of the people for the eleva- 
tion of the public morals, and of the support of 
the Christian worship become any the less ardent 
on account of the provisions you have often 
made for the erection of churches within the 
States? Hasthespirit of enterprise been abated in 
cousequence of your repeated and generous provis- 
ions for local objects of internal improvement with- 
in the States? Have the Statesor the peo ple become 
less liberal, their efforts less vigor« us, or ‘their 
fountains of charity been dried up,’’ because of 
the bounty of the Federal Government upon these 
’ of the people of the States? This 
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objection, sir, would furnish an argument of equal 
force against all State provisions—against all indi- 
vidual bequests and private donations to any object 
of benevolence or of ** social want.’’ Many an ob- 
ject of * social want,’’ of benevolent or of secular 
enterprise, has failed for the want of the aid of the 
Government; but what one ever failed in conse- 
quence of it? It is a spring, an inducement, a 
principle of human action, to bestow its charity 
most freely upon objects which promise the most 
certain and the most enduring benefit. ** The fount- 
ains of charity at home”’ are generally opened 
and poured out most liberally upon institutions of 
learning, of religion, or of benevolence which are 
most firmly and permanently endowed by the aid 
of the State or National Government, and are 
most usually dried up towards those which are 
left to a feeble and a doubtful existence. This 
fact is witnessed in the direction given to nearly 
all, and especially the larger, charitable bequests 
and donations which are made from time to time 
by the munificence of benevolent individuals 
through the country. If our amiable Chief Ma- 
gistrate will consult the lessons of past and of pass- 
ing experience, he will find little cause for indulg- 
ing any apprehensions of the consequences he 
seems to anticipate from the benevolent action of 
Congress. He may dismiss from his mind all 
such vain fears, and no lonzer a'low his accus- 
tomed quietude of spirit to be disturbed with such 
imaginary fancies as that the sources of private 
charity are likely to be dried up by too frequent 
examples of Government benefaction. Millions 
for speculation and monopoly, not a dollar for 
benevolence and humanity, is the practical maxim 
which rules in the high places of power in this 
our day. 


NEBRASKA AND KANSAS, 


SPEECH OF HON. JAMES 


OF ILLINOIS, 
In THE House or REPRESENTATIVES, 
May 19, 1854. 

The House being in the Committee of the Whole 
on the state of the Union— 

Mr. KNOX said: 

Mr. Cuarrman: On taking my seat in this Hall, 
I determined not to trespass on the time of Con- 
gress and the country unless | believed that some 
suggestion from me mightaid in our deliberations, 
It is possible, ay, it is probable, that this rule 
would now seal my lips. However that may be, 
sir, nearly six months have elapsed since the open- 
ing of our session, and now for the firsttime I find 
myself upon this floor, under circumstances the 
most extraordinary—under a state of things not 
dreamed of when, in the canvass, I mingled with 
those who sent me here, and most unlooked for 
when, at yonder desk, | took the solemn oath to 
support the Constitution of the United States. 

Representing a district bounded on the west by 
the Mississippi, and divided by the Illinois, and 
forming a portion of a State which, though far 
inJand, is nearly surrounded by navigable waters, 
connecting it with the internal trade of the con- 
tinent and the foreign commerce of the world, my 
constituents may haveexpected that on some suit- 
able occasion I would raise my feeble voice in be- 
half of the wise policy of the Government in giving 
of its means to improve the navigation of those 
inland seas and noble rivers, which a bountiful 
Providence designed for useful purposes. Resid- 
ing, too, in a district extending a hundred miles 
north and south, right across the pathwav of the 
ever increasing commerce and emigration trom 
and through the great cities and populous States 
of the North to the now ocean bounded West, 
and having in it several railroads projected and in 
process of construction, each claimed to be upon 
the best route between the Atlantic and the Pacific, 
those whom I am honored in representing may 
have supposed it possible that by something more 
than an affirmative vote, | would aid in the exten- 
sion of these roads, and especially in laying the 
foundation of a great national bighway, commenc- 
ing at some point on the Missouri. to which these 
and other roads converge, and streiching its iron 
track far westward to the magic city of San Fran- 
cisco, 


KNOX, 


Having seen and experienced something of the 
hardships and privations of fronuer lite, and 
watched with deep interest the slow aud toilsome 
growth of the early settler, from the houseless, 
homeless pioneer, lilo the suustantial farmer in 
comfortand happiness, | was fuvorably impressed 
with the idea of throwing open to the less tortunate 
Classes a portion of our broad domain, spreadout 
in almost boundiess extent by a beneficent Creator 
for the uses of man. As the humble Representative 
of a free people, almost equal in number to ihose 
who speak so ably throuvh the gentlemen from 
Delaware and Florida here, and whose interests 
are so fully guarded by four honorable Senators 
at the otherend of the Capitol, L might, perhaps, 
without overstepping the bounds of mode Sly, have 
claimed a passing remark upon any one of the 
topics to which | have referred, or any one of the 
minor questions discussed in the last election. Cer- 
tain it is, Ldid not expect, my constituents did not 
expect, that my first remarks upon this floor could, 
by any possibility, be upon the subject of slavery. 
Nay, more, sir, if in any one of the speeches 
which | attempted during the canvass, running 
through several weeks, and covering eleven large 
counues, { had intimated that the repeal of the 
Missouri compromise was to be the great question 
before this Congress, the statement would have 
been received with astonishment. If in any one 
ot those speeches, | had had the hardthood and 
the fully toasgert, thatif elected, | would advocate 
the repeal of that ume-honored compromise be- 
tween the Southand the North, my eloquent com- 
petitor, not [, would have been here to tell the 
tale of that contest. Yes, sir, if avoiding that 
simple, old fashioned word ‘* repeal,’? and with 
those magic words ‘* self-covernment,’’ ** liber- 
ty,’ the ** Constitution’? upon my lips, words 
which do, and I trust ever will find a way to the 
American heart, | had, in connection with this 
subject, artfully insinuated those newly invented 
legislative terms of this ** progressive age,”’ ** su- 
perseded,’’ “inconsistent with,’’ ‘inoperative and 
void,’’ that competitor might have told you that 
I had succeeded beyond his expectations in ma- 
king the ** slowest (political) race’”’ on record, 

I submit to other gentlemen on this floor whether, 
under similar circumstances, and with a. like 
avowal of purpose, they would not, like myself, 
now be treading the quiet walks of private life 

Mr. Chairman, [ ask your indulgence, and that 
of this committee, in some remarks upon the bill 
now underconsideration. Inthe House bill, in the 
Senate bill, and in the substitute offered by my col- 
league, {Mr. Ricnarpson,| there are,in my judg- 
ment, many objectionable features; but there is 
one which overshadows them all. I need hardly 
say, that ts the clause which repeals the Missouri 
compromise, and my objection to that clause is 
strengthened by the conviction that the repeal of 
that compromise supersedes whatever of compro- 
mise there was about the legislation of 1850, which 
politicians and parties and conventions have de- 
nominated ** compromise measures.’’ The ** acts”’ 
themselves will stand upon our statute-book, as 
does the Missouriact now, until repealed by Con- 
gress. But, sir, it is my firm belief that the spirit 
of kindness, of forbearance, of conciliation, of 
concession; ina word, the spirit of compromise 
which brought Missouri into the Union, suggested 
and laid the foundations for the legislation of 
1849-'50. Instead of being in any way impaired 
by the measures of 1850, the Missouri compro- 
mise was indorsed and confirmed thereby, if there 
be any binding efficacy in the acts and ‘language 
of men, which is not secured under their hands 
and seals. 

Let me ask what caused the agitation and ex- 
citement of 1848, 1849, and 1850, and to what do 
the laws of 1850, which are claimed to bear upon 
the bill before us, refer? The agitation of that 
time grew out of the territory acquired by us from 
Mexico, by the treaty of peace with that country. 
[t is not necessary, to my present purpose, to even 
allude to the causes of and the history of the war 
with Mexico, It is enough here to say that at its 
close an immense territory, stretching far south- 
ward on the Pacific coast, was added to the Union, 
over which the South hoped, and the North feared 
the area of slavery would be extended. When the 
Thirty-First Congress assembled, California, with 


‘a constitution formed by her people, excluding 
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slavery, asked admission into the Union. The 
North were in favor of her admission and of ex- 
cluding slavery from all other new territory, and 
of prohibiting the slave trade in the District of 
Columbia. ‘The South opposed the admission of 
California, the prohibition of the slave trade in this 
District, complained that their fugitive slaves were 
not delivered up in the free States, as required by 
the Constitution, and threatened secession and dis- 
union.« ‘Texas, admitted into the Union as a slave 
State, with undefined boundaries, claimed by her 
as extending over no small portion of the territory 
ceded by Mexico, furnished another item in the 
ingredients which at the opening®f Con-rress, in 
December, 1549, seemed (here at least) to threaten 
the overthrow of the Government. 

At this critical moment came forward a man in 
the United States Senate to exert his influence in 
quieting the troubled waves of politicul and sec- 
tional strife. ‘Thatman was Henry Clay, of Ken- 
tucky—I had aimost said, but will not say, for 
his nameand fame belong to the Union—and Con- 
gress and thecountry breathed easier under thecon- 
viction that the same genius, and eloquence, and 
patriotism, and devotion to the great principles of 
liberty, which had commanded the admiration of 
the world, and which had again and again quieted 
the commotions of parties and of sections would, 
with the increase of age and experience, once again 
compromise the then existing difficulties of the 
country. Why was it that men of all sections 
and parties yielded to him the high position of 
mediator at this perilous crisis? Was it not be- 
cause it was believed that he who had been mainly 
instrumental in quieting the slavery excitement, 
growing out of theacquisition of French territory, 
was the very man to allay a similar excitement 
vrowing out of our Mexican acquisitions, 

As connected with the difficulties of 1850, it 
seems to me that a simple reference to the facts, 
the measures, and the men, will satisfy any rea- 
sonable mind that the legislation of 1850, so far 
from weakening, strengthened and confirmed the 
Missouri compromise of 1820. 

It has, however, been so strenuously insisted 
that the Missouri compromise was no compro- 
mise, and if so, was superseded by the legisla- 
tion of 1850, that no excuse need be made for ad- 
ducing some evidence to the contrary. 

I refer first to a speech made in the Senate on 
the 27th May, 1850, by Mr. Mason, of Virginia. 
(Vol. 22, part Ist, App., p. 650, May 27, 1850.) 

After speaking of the ** Clayton bill’’ as one 
mode of adjustment sanctioned by southern votes, 
he says: 

‘* But there is another, far better understood, and which 
has the sanction of an acquiescence of thirty years. Fali- 
ing back on the basis of compromise adopted on the 
admission of Missouri. let us take the parallel of 26° 50’ as 
the line of partition in the new Territories, tus agreeing 
to divide and enjoy separately a common property, what 
our diiferent iustitutions would seem to forbid that we 


should enjoy In common. Either form of adjustment, [ 
have little doubt, would be found acceptable to the South.” 


Again he says: 


** But let it not be supposed that [ am at all the eulogist 
of the original Missouri compromise.”’ 


Here Mr. Mason admits the existence of the 
Missouri compromise; gives it the sanction of 
thirty years acquiescence. What becomes of the 
arguments of gentlemen to show that there was 
no such compromise, and of other gentlemen to 
show that it had been repudiated? Mr. Mason 
again speaks of the ‘‘ basis of compromise,’’ and 
says: ‘* Let us take the parallel of 36° 30’ as the 
line of partition in the new Territories, will any 
man say that, in his judgment, the original Missouri 
compromise had reference to any territory except 
that acquired from France in 1803?” Why, sir, 
the letter from Mr. Pinckney, of South Carolina, 
which has been frequently referred to, to show 
that the Missouri act was a southern triumph, 
repels the presumption that it was intended to 
affect any territory but that embraced in the bill: 

Conaress Hatt, March 2, 1820, 
3 ©’ clock at night. 

Dear Sir: T hasten to inform you that this moment we 
have carried the question to admit Missouri and all Louisi- 
ana to the southward of 36° 30/ free of the restriction of 
slavery, and give the South, in a short time, an addition of 
sir, and perhaps eight, members to the Senate of the United 
States. It is considered here by the slaveholding States 
as a greattriumph. ‘The votes were close—ninety to eighty- 
six, [the vote was so first declared ]—produced by the seced- 


' ing and absence of a few moderate men from the North. 
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To the north of 36° 39’ there is to be, by the present law, 
restriction, Which you will see by the votes L voted against. 
Butitis at present of no moment. Ttis a vast tract, unin 
Auhited only by savuges and wild heasty, in which not a fiot 
of the Indian claim to soil is extinguished. and in whieh, 
according to the ideas prevulent, no lund office will be open 
for a great leng th of time. 

With respect, your obedient servant, 

CHARLES PINCKNEY. 
Mr. Pinckney, instead of looking to the exten- 
sion of territory to the Pacific, was only looking 
to the remote period when la ind offices were to be 
established in the Territory of Nebraska. 

Mr. Chairman, the eloquent gentleman from 
Georgia, in his speech of February last, with a 
great flourish of trumpets, calls up Daniel Web- 
ster, and places him upon the stand in his place 
in the Senate, on the 17th day of June, the identi- 
cal day when, upon Mr. Soulé’s motion, this 
amendment was voted into the compromise bill: 

“And when the said Territory, or any portion of the 
same, shall be admitted as a State, it shall be received into 
the Union, with or without slavery, as their constitution 
may presernbe at the time of admission. ”? 

W ith artistic skill he pictures the scene with New 
England’s renowned statesman in the foreground, 
Passing by all that was said by Mr. Webster on 
that occasion which had any bearing upon the 
proposition before the Senate, he recites only the 
concluding remarks of that great man, which, how- 
ever eloquent they may be, certainly have litue@ 
connection with Mr. Soulé’s amendment, and 
straightway the Senate, the galleries, the whole 
Capitol, and the city, were in ecstacies,and the elec- 
tric wires trembled with the gladsome news which 
was to make the nation leap with joy. I read 
them: 

‘Sir, my object is peace, my objectis reconciliation. My 
purpose is not to make up a case for the North, or to make 
up a case for the South. My object is not to continue use 
less and irritating controversies. [Tam against agitators 
North and South. [Lam against local ideas North and South, 
and against all narrow and local contests. | am an Amer- 
ican, and [ know no locality in America. That is my 
country. My heart, my sentiments, my judgment, demand 
of me that Ushould pursue such a course as shall promote 
the good, and the harmony, and the union of the whole 
country. This I shall do, God willing, to the end of the 
chapter.”? 

Let me examine the gentleman’s witness for a 
moment. I read from his speech on that occasion. 
In it he says he voted againstthe Wilmot Proviso; 
has not seen much practical utility in Mr. Sou'é’s 
amendment; but if he should vote againstit, it might 
leave him open to the suspicion of wishing to see 
that accomplished in another way hereafter which 
he did not choose to seeaccomplished by the Wil- 
mot proviso: 

‘*T shall vote for it exactly on the same grounds that I 
voted againt the introduction of the proviso. And let it be 
remembered that | am now speaking of New Mexico, Utah, 
and other Territories acquired by Mexico, and of nothing 
else. { confine myself to these; and as to them, [say that l 
see no occasion to make provision agaist slavery now, or to 
reserve to ourselves the right to make such provision here- 
after. All this rests on the most thorough conviction that, 
under the law of nature, there never can be slavery in these 
Territories. That is the foundation of all. And [ voted 
against the proviso, and [ vete now in favor of this amend 
ment, for the reason that all restrictions are unnecessary, 
absolutely unnecessary. ”? 

And he desired not to give offense. 

Did Mr. Webster vote for this proposition with 
the expectation that it should be used as a weapon 
to strike down the Missouri compromise! 

Mr. Chairman, it is one of the old expedients 
of lawyers to array on their side men of character 
and standing as witnesses in a desperate cause. 
We have an example in point in the recent mur- 
der cause in Kentucky, where the able counsel for 
the defense, not content with the great men of the 
vicinage, had the attendance of gentlemen of high 
standing from this city. The gentleman from 
Georgia has shown his skill in the use of this ex- 
pedient. It was adroitly managed, and if any of 
my friends ever have a desperate case in the courts 
of Georgia, I shall certainly advise them to give 
him a * retainer.”” 

I need not say to you, Mr. Chairman, that this 
little amendment of Mr. Soulé, which is found in 
the acts organizing the Territories of Utah and 
New Mexico, contains the great principles gravely 
set forth in the fourteenth section of the bill re- 
ported to the House by the chairman of the Com- 
mittee on Territories [Mr. RicHarpson]} on the 
3lst of January last, in these words: 


‘* Except the eighth section of the act preparatory to the || 
admission of Missouri into the Union, approved March 6, || of the Committee on Territories, drew and re- | 
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1820, which was superseded by the principles of the legis 
lation of 1550, commonuty called the Compromise measures, 
and is hereby declaredinoperatve.” 

Is it not remarkable that this little amendment 
of Mr. Soulé, which sent such a thrill of joy 
through the Capitol, this city, and the country, 
aud caused the telegraphic wires to tremble with 
ecstacy; this amendment, which contained such 
wonderful principles, was entirely forgotten at the 
last Congress, when a bill organizing the Terri- 
tory of Nebraska, ¢ ontaining uo reference to it or 
the Missouri compromise, passed this Elouse by 
a vote of more than two to one? 

Is it not passing strange that the gentleman from 
Georgia, who, as he tells us, ** was there and wit- 
nessed the scene,’?’and heard Mr. Webster in the 
Senate on that memorable 17th June, when Mr. 
Soulé’s amendment was adopted, did not rise in 
his place and offer itas an amendment to that bill ? 
Sir, the gentleman did not raise his voice against 
that bill. Ele did noteven record his vote against it. 
Sir, there aretwo words in the bills before us which 
exp) tain all the mystery connected with the action 
of the last Congress upon this subject. Then the 

ause in the Utah an! New Mexico bills was 
decal ** locally inapplicable’’ to Nebraska! 

Well, sir, on the 17th day of June, this great 
principle was adopted in the Senate, and we ought, 
perhaps, to have expected that nothing more would 
be heard of the Missouri compromise. But not 
so; on the 18th day of July, Mr. Davis, then Sen- 
ator from Mississippi, now Secretary of War, 
said: ‘*'The proposition of the Nashville conven- 
tion was to divide the on by the parallel of 
36° 30';”’ _ he spoke of it as ‘* preferable to a 
new line, because of the prescriptive claim it has 
and the respect it enjoys among the people as f 
measure sanctified by time, and still more by the 
blessings it brought on our country at a ume of 
serious, even alarming agitationi”’ 

And again, on the 2d of August, Mr. Davis 
said of the same parallel: 


‘© T expect there are none who hear me who will deny 
that that line will give an amount of satisfaction which no 
other line could give.” 


Can it be believed that Mr. Davis considered 
the act of 1820 ‘* inoperative and void?” 

On the same day, August 2d, Mr. Bapaer, of 
North Carolina, made a speech upon this subject, 
from which | feel warranted in reading a pretty 
long extract, on account of his long amendment 
to the bill: 


‘* We just stand right here, and ask for and enforce our 
reasonable claims. What have we asked of our northern 
friends, and how have we asked it?) We have used—cer 
tainly [ have used—no language either of defiance or even 
of demand. We have been content earnestly and affection 
ately to ask—yes, to entreat, not insolently todictate or re 
quire. We have said. do not wantonly what you know 
will be regarded amongst us as affrontful, unkind ; do not 
apply to these Territories the Wilinet proviso. You ean 
have no mofive to apply it, unless it be a paltry pride which 
leads you to persevere at all hazards in what you have 
once purposed—the simple willingness to offer an affront 
because you have the power to offerit. There is nothing 
of value to be accomplished by it; no result to he produced— 
none in the world. Ours has been simple asking on the 
part of men who can hold out no longer, to be permitted 
to mareh ont of their fortifications with their side arms and 
their flag flying.” 


Again he says: 

*“* Now, sir, bevend the omission of a useless, and, among 
southern men, offensive proviso, we have asked only a 
good and effectual law for the surrender of tugitive slaves— 
a measure Which iie Constitution makes a clear and im- 
perative duty.”’ 


If | mistake not, it was upon the suggestion of 


this distinguished Senator that the word inconsist- 
ent took the place of ‘* superseded. Now, sir, 
I can readily imagine, as connec ted with the repeal 
of the Missouri compromise, how the word in- 
consistent was brought to his mind. It passes my 
comprehension how he came to give it the appli- 
cation which he did. 

As a document full of meaning, | will refer to 
the declaration and pledge of forty- -four members 
of the Thirty-First Congress, in which they agreed 
not to support for office any person not opposed 
to disturbing the settlement of 1850, and ‘* to the 
renewal, in any form, of agitation upon the sub- 
ject of slavery. 

Permit me to call the attention of the committee 
to some extracts from a speech made by Mr. 
Dove.as in the Senate, December 2 , 1851. In 
that he says, in substance, that he, as chairman 
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ported bills for the admission ef California, for 
territorial governments for Utah: New Mexico, 
and for the settlement of the Texas boundary 
question, which were printed. ‘hese bills Mr. 
Clay wafered together and reported in 
bus bill, which he saunported as i 
and supported exch Mensure se} 

“Mr. President, | ¢ 
and proposed the 


his omni- 
yont 
arately. 


measure, 
Headds: 
um no eredit for having originated 
measures Contained in the 
There was no peculiar or remarkable feature in them. 
They were sof legrslution, well 
adapted to the circumstances, and their sole merit consisted 
In the faet that separately they could pass both Houses. 
Being responsible for these bills, | wish to eall the anention 
of the Senate and the country to the fact that the y con- 
tained no prohibition of slavery, no provision upon the sub 


oomibus. 


merely ordinary measure 


ject. 


Again, Mr. Dovetas says: 

*[ntaking leave of this subject, I wish to state that 
have determined never to make another speech upon the 
slavery question; and Twill now add the hope that tie 
necessity for it will never exist.”’ 

1 apprehend, Mr. Chairman, if the honorable 
Senator had adhered to that wise determination, 
he would have saved himself, many here, and 
many elsewhere, the necessity of making speeches 
upon the slavery question. ; 

I now pass to a later period; to a day when the 
creat American heart was filled with sadness by 
the death of Henry Clay, and this Hall was 
shrouded in gloom, and eloguent men were here 
to speak of the life, the character, and the public 
services of the illustrious dead. 

At an early day in this session I had the pleasure 
to reperuse the touching and trutnful tributes of 
respect paid to his memory on that mournful 
occasion; but with none of the addresses then 
delivered was I more forcibly impressed than with 
that by the eloquent gentleman from Kentucky, 


{Mr. BreckineipnGe,] already referred to by my 
friend from Tennessee, [Mr. Cuttom.] From 
this I propose to read more fully than he. I read 


from that speech as reported in the Congressional 
Globe, vol. 24, p 163. 

** Sir, it will be a proud pleasure to every trne American 
heartto rememberthe great occasions where Mr. Clay dis 
played a sublime patriotism. When the ill temper engen- 
dered by the times, and the miserable jealousies of thedav, 
seemed to have been driven from his bosom by the expul- 
sive power of nobler feelings; when every throb ot bis 
heart was given to his country. Who does not remember 
the three periods when the Aimerican system of govern- 
nent Was exposed to its severest trials ; and who does not 
know that when history <hall relate the struggles which 
preceded, and the dangers which were averted by the Mis- 
sour compromise, the tarnf® compromnse of 1832, and the 
adjustment of 1850. the same pages will record the genius, 
the eloquence, and the patriotism of Henry Clay !? 

** Nor was it in Mr. Clay's nature to lag behind until 
measures of adjustment were matured, and then come for 
ward to swell a majority. On the contrary, ike a bold and 
reas Wesman, he was erer among the first to meet the 
perl and hazard his fame upon the remedy.” 

1 wish I could stop here, but justice to the char- 
acter of that distinguished patriot, and my duty 
as regards the measure now under consideration, 
require somethin@ more at my hands. 

Mr. Chairman, when the proposition was in- 
troduced, at the other end of the Capitol, to repeal 
the Missouri compromise, | believed, and I fondly 
thought with good reason, that the sons of Ken- 
tucky on this floor, driving from ** their bosoms 
by the expulsive power of noble feelings” all 
party and sectional jea'ousies, would stand as one 
man in support of that compromise with which 
the name of their own freat statesman Was so 
honorably connected. So far from doing this, 

Representatives from that State have labored hard 
to show that Mr. Clay had little to do with that 
great measure, and that of no very creditable char- 
acter. 

On the 25th of March last, the gentleman from 
whose orbituary address | have read, made a 
speech in favor of the measure before the com- 
mittee, and from that I beg leave to read a few 
eXtracts: 

‘© { have heard gentleman here glorify Mr. Clay as the 
author of the act of 1820, prohibiting slavery north of 36° 
30’, and invoke his memory to restst its violation. They 
must invoke some other * spirit? than Mr. Ciay’s, for he was 
not its avthor.’? 

After quoting from, and 
act, he adds: 

‘* This was the agreement on the one hand for the benefit 
of Missouri, and.if you choose, of the South. Onthe other 
hand, slavery wasto be prohibited north of 3h° 30’ and this 
was for the benefit of the North. The terms and conditions 
on each side were clearly expressed; but with it Mr. Clay 
had nothing to do.” 
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The gentleman then refers to the Missouri act 
of 1821, and, in his comments upon it, says: 


“itis due to the memory of the iustrious author of this 
‘fundamental condin to sav thal no one could be 
sens ! the intense humbug 


me? inore 


ible than humeself of of the 


whole proceeding.” 
Mr. Clay had nothing to do with the act of 
The act of 1821 was ‘intense humbug- 


gery 


So 
1820! 
gery! 

Sir, Ido not propose to comment upon these 
extracts. I will not comment upon the course of 
those here or elsewhere who seek to repeal the 
Missouri compromise. | will not comment on 
the conduct of those who claim the bill before us 
as a measure of peace, the legitimate offspring of 
the measures of J850. IT submit whether there is 
not a fitting commentary upon all hes in the 
gentleman’s own eloquent and just remarks which 
I now read from his obituary address : 


” 


* Tle never paltered in a double sense. The country 
never was in doubtas to his opinions or his purposes. Sir, 
standing by the grave of this great man, and considennyg 
these things, how contemptible docs appear the mere r 
demuin of politics! What a reproach is his life on that 
Julse policy which would trifle with a great and upright peo 
ple! If [T were to write lis epitaph, I would inseribe as 
the highest eulogy on the stone which shall mark his rest 
ing place, ‘ Here lies a man who was in the public service 
for fifty years, and never attempted to deceive his coun- 
trymen.? ” 

Mr. Chairman, much has been said about the 
injustice of keeping Missouri out of the Union. 
My own impression, before looking at dates, was, 
that she was kept out fora long time. But how 
is this. The act of 1820 was preparatory to ad- 
mission, and under this act she came to Congress, 
with her constitution, at its next session, and in 
less than three months after her application, the 
act of 1821 was passed, under which Missouri is 
now one of the sovereign States of this great 
Confederacy. Sir, the present Congress has been 
in session nearly six months, and [ ask what law 
of great benefit to the American people has been 
enacted? The improvement of rivers and harbors 
in which Missouri herself and Illinois, and all the 
States bordering on the great rivers and lakes of 
the interior, and, I may add, the whole Union are 
so vitally conc erned, i is an unwritten page in the 
record of our doings. For aught that we know, 
that subject is not to have a decent burial in the 
*‘ tomb of the Capulets.”? [t would be some con- 
solation to its friends to know that it has not found 
its last resting place in a less imposing vault in the 
basement of the Capitol. 

But I return to the subject, and desire to call the 
attention of the committee to resolutions passed 
at the national conventions, at Baltimore, in 1852. 
I read first from the Democratic platform: 

“EV. Resolved, That the foregoing proposition covers, and 
was intended to embrace, the whole subject of slavery agi 
tation in Congress; and therefore the Democratic party of 
the Union, standing on this national platform, will abide by 
and adhere to a faithful execution of the acts Known as 
the compromise measures settled by the last Congress, 
‘the act for reclaiming fugitives from service or labor? 
included: which act, being designed to earry out an ex 
press provision of the Constitution, cannot with fidelity 
thereto be repealed or so changed as to destroy or impuir its 
efficiency. ' 

“V. Resolved, That the Democratic party will resist all 
attempts at renewing, in Congress or out of it, the agitation 
of the slavery question, under whatever shape or color the 
attempt may be made.”’ 

The Whig platform has this: 

‘VII. The series of acts of the Thirty- First Congress, 
commonly Known as the compromise or adjustment, (the 
act for the recovery of fugitives from Jabor included,) are 
received and acquiesced in by the Whigs of the United 
States as a final settlement, in principle and substauce, of 
the subjects to which they relate,’’ &c. 

These resolutions have frequently been referred 
to, and it has pertinently and significantly been 
asked whether the measure now before us ac cords 
with their letter and their spirit. J wish to in- 
quire how came these planks into their respective 
platforms? The history of those conventions shows 
that they were placed there by southern men, not 
to indorse a great principle which was to destroy 
the Missouri compromise and create agitation. 
That was not thought of; but to indorse the fugi- 
tive slave law, and prevent agitation. Look at 
the resolutions. ‘The act for the recovery of 
fugitives,” or ‘reclaiming fugitives,” is specifi- 
cally mentioned, and no other. Then the word 
compromise was not so odious in certain quarters 
as now. The other acts of 1850 were coupled | 
with the fugitive slave law, the mantle of compro- || 
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mise was thrown over all, and these resolutions 
were commended to and received by the American 
people as a final quietus to slavery avitation. It 
is for the high priests of party to reconcile this 
mexsure of agitation, by them brought upon the 
country, with their solemn resolves at Balumore. 

I pa later events, to which I have already 

alluded. Here in this Hall, and at yonder end of 
the Capitol, in these high places where the acts of 
1850 became laws, where the object and effect of 
those laws were best understood, no man had the 
hardihood to declare, during the session of 
Congress, that those acts repealed, or In anywise 
impaired, the Missourt On the 2d 
Februar Ys 1853, a bill was reported to this ipeen 
by the chairman of the Committee on Territories, 
{Mr. Ricwarpson,)} for the organization of Ne- 
braska. It contained no repeal of the Missouri 
compromise. It was here discussed, but no one 
on this floor pretended that the Missouri act was 
In any wise impaired in ‘principle or in substance.’ 
It is true that a laugh was p at the expense 
of the rentleman from Ohio, [Mr. Gipptas,] for 
not offering the ordinance of 1787; but that *laugh- 
ter’’ served to show how ridiculous it would have 
been for him to propose to apply that ordinance 
to territory where it was already in full force. 

The only serious objection made to the bill was 
that it violated Indian treaties and Indian rights. 
On the 10th of February the bill passed by a vote 
of 98 to 43, northern and southern members voting 
for, and northern and southern members voting | 
against its passage; and all the members from Mis- 
souri advocating or voting for the bill. It went | 
to the Senate, was referred to the Committee on 
Territories, and on the 17th of February, Mr. 
Doveras, chairman of that committee, reported it 
back withoutamendment. On the 24 March, 1853, 
Mr. Dovatas moved to take itup. Mr. Rusk ob- 
jected, ** That bill will lead to debate.”” Mr. 
Doveras replied ‘* Not at all; there is only one 
isolated point which will lead to debate.”’ 

That point, as is evident from discussion, had on 
that day and the 3d day of March, was th at the 
bill interfered with Indian rights. That objection 
was then, as recently, urged by Messrs. Bety 
and Houston, and other Senators. 

On the 3d day of March, Mr. DoveLAs again 
moved to take up the Nebraska bill. [t wasagain 
discussed, but not a whisper was uttered about 
the vali: lity of the Missouri compromise. On the 
contrary, Mr. Arcutson, of Missouri, said— 

‘¢ T have always been of opinion that the first great error 

committed in the politieal history of this country was the 
ordinance of 1787, rendering the Northwest Territory free 
territory. The next great error was the Missouri compro 
mise. But they are both irremediable. There is no remedy 
forthem. We must submit to them. I am prepared to do 
it. It is evident that the Missouri compromise cannot be 
repealed. So far as that question is concerned, we might 
as well agree to the admission of this Territory now as next 
year, Or five or ten years hence.’’—Congressional Globe, 
second session, 32d Cong., vol. 26, page, 1113. 
—and urged the passage of the bill. In the last mo- 
ments of the session of that day, in the very hour, 
perhaps, which divided the Administration of Mil- 
lard Fillmore from the Administration of Franklin 
Pierce, Mr. Doveias again urged the passage of 
the bill in these words: 

“My anxiety for the passage of the bill induces me to 
yield the advantage of explaining its provisions, with the 
hope that we might get an tinmediate vote upon the subject. 
It is an act that is very near my heart,” §c. 

Mr. Chairman, 

‘On what aslender thread hang everlasting things !”° 


3 to 


last 


compreomi se. 


got up 


Had there on that night been a quorum in the Sen- 
ate, had the Senate then passed that bill, the coun- 
try would have been saved an excitement upon 
the subject of slavery, the end of which is beyond 
human foresight. Congress would now be legis- 
lating upon questions affecting the best interests 
of the Union, and the entire Union. You, (Mr. 
Oxps in the chair,) and I, sir, might have been 
deliberating how best to improve the navigation 
of our own noble rivers: how to connect, by rail- | 
road, the valley of the Mississippi with the coast 
of the Pacific and the commerce of the Indies. 

I come down to the present Congress. At an 
early day in this session, an honorable Representa- 
tive of Missouri, (Mr. Minver,] who, butaday or 
two since, with new-born zeal, so ably advocated 
the bill before us, introduced into this House a 
bill organizing the Territory of Nebraska, contain- | 


[May 19, 
is. or Reps. 


mise. Atthe other end of the Capitol a bill was, 
on the 4th of January, introduced by Mr. 
LAS, 


Dove- 
not for two Territories, but one, Nebraska, 
accompanied by a report, from which I read an 
extract: 

** Your committee do not feel themselves eased upon to 
enter ito the discussion of controverted questions, 
They involve the same grave issues which produced the 
= the sectional strife, and the fearful struggle of 

* Congress deemed it wise and prudent to refrain from 
deciding the matters in Coutroversy then, either by affirming 
or repeating the Mexican laws, or by an act declaratory 
the true intent of the Consutution and the extent of the 
protection afforded by it to slave property inthe Territories; 
so your conmmititee are not prepared now to recommend a 
departure from the course pursued on that memorable occa- 
sion, either by atlirming or repealing the eighth section of 
the Missouri act, or by any act declaratory of the meaning 
of the Constitugion tn respectto the legal points in dispute. ”? 

Up to the 4th day of January, then, the Missouri 
compromise was safe. It was not necessary to 
disturb it either by affirming or repealing. * Siz, 
a change came over the spirit of men’s dreams. 
Suddenly, and without preparation, a revelation, 
more marvelous, more astounding, than any ever 
delivered by the Mormon prophet to his credulous 
followers, was proclaimed at the other end of this 
Canitol. ‘* Wonderful to relate,’? the Missouri 
compromise was dead! Without a groan, with- 
outa gasp, without the notice of its friends, with- 
out the knowledge of its enemies, it had expired 
amid the tumultuous scenes of 1850; and to con- 
vince the world of its death at that particular time, 
evidence was produced to prove that it was mur- 
dered in 1821, butchered in 1836, and * kilt in- 
tirely’? on several subsequent occasions! More 
wonderful still, out of the ashes of that com- 
promise had sprung a young phenix, which had 
sung and would sing the * lullaby’? to slavery ex- 
citement until the end of time. 

The amendment of Mr. Soulé to the territorial 
bills of Utah and New Mexico, adopted in the 

| Senate June 17, 1850, which Mr. Webster de- 
clared was to apply to ** New Mexico and Utah 
and other territory acquired from Mexico, and 
nothing else,”’? and which as to them, in his judg- 
ment, meant nothing, which no Senator, Repre- 

| sentative, lawyer, or politician had ever claimed 
as having any bearing upon the Missouri compro- 
mise, was all at once discovered to contain a prin- 

| ciple which had superseded that compromise, to 
wit: the right of self-government. I have yet to 
learn that any one on this floor denies the cor- 
rectness of a principle which lies at the foundation 
of our free institutions. { take it that the repre- 
sentatives of the people of the thirty-one States of 
this Union are here this day in the exercise of 
this very principle. I take it, sir, that if, in our 
judgment, the interests and prosperity of the 
country require that slavery, with its evils, shall 
be excluded from territories which are the com- 
mon property of all, we may so exclude it, in 
the full and legitimate exercise of this very prin- 
ciple, just as we might prohibit the charter of 
banks, or of lotteries, or of gambling tables, or 
whatever else may be deemed injurious to the 
prosperity of those territories.* 

It is not the correctness of the principle which 
is in dispute. The question is, rather, what has 
it to do with the measure now before us? What 
are its bearings upon past legislation upon the 
subject of slavery, and what are to be its effects 
upon the future?) These are points upon which 
the advocates of the repeal of the Missouri com- 
promise differ as widely among themselves as 
they do with those who oppose it. 

Why, sir, even the author of the bill, the hon- 
orable Senator who claims the credit of discover- 
ing this sovereign panacea for allaying slavery 
excitement, cannot agree with himself upon the 
effects of his all-healing principle. 


these 


or 


* June 3, 1850. Mr. Douaras said in the Senate: 

But, sir, [do not hold the doctrine that to exclude 
any species of property by law from any Territory is a vio- 
lation of any right to property. Do you not exelude banks 
from most of the Territories?) Do you not exclude whisky 
from being introduced into large portions of the territory 
of the United States? Do you not exclude gambling tables 
which are properly recognized as such in the States where 
they are tolerated? And has any one contended that the 
exclusion of gambling tables and of ardent spirits was the 
violation of any constitutional privilege or right? And yet 
it is the cas@in a large portion of the Territory of the 
United States ; but then—no outery against that, beeause 

| itis the prohibition of a specific kind of property, and not 


ing not one word repealing the Missouri eompro- || a prohibition against any section of the Union.” 
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In his speech of the 30th January, Mr. 
LAS says: 

+ sustained the Missouri compromise so long as it was 
jn toree, and advocated its extension to the Pacific. Now, 
when that has heen abandoned, when it has been super 
seded, when a great principle of self government has been 
subsnruted for it, | choose to cling to that principle, and 
abide in good faith, not only by the letter, but by the spirit 
of the last Compromise.’? 


Douve- 


By the 2d of March, when he made his second 
speech, he had discovered that this great princi- 
ple, w hich, after lying dormant for more than three 
years, omthe 30th of January possessed such im- 
mense efficacy, had, after all, in no wise repealed 
the Missouri compromise. By some means the 
terms ‘*incousistent with,’ and * inoperative and 
void,’’ had superseded the word ‘superseded, 
and it Was found that, instead of the principle 
(though grown to bea * great fundamental prin- 
ple!’’) having repealed the Missouri ¢ ompromise, 
it was necessary to repeal that compromise in 
order to give effect to the principle. I read from 
the speech of March 2: 

** [Tn order to carry this principle into practical operation, 
it becomes necessary to remove whatever legal obstacles 
might be found in the way of its free exercise. Itis only 
for the purpose of carrying out this fundamental principle 
of self-government that the bill renders the eighth section 
of the Missouri actinoperative and void.”? 

Oh, yes; it was merely ‘necessary’? to remove 
that legal obstacle, of which the honorable Sena- 
tor had said at Springfield in October, 1849, as 
already quoted by my eloquent colleague (Mr. 
Yartes:] 

* That it had its origin in the hearts of all patriotic men 
who desired to preserve and perpetuate the blessings of our 
glorious Unton—an origin akin to that of the Constitution 
ofthe United states, conceived in the saine spirit of frater 
nal affection, and calculated to remove forever the only 
danger which seemed to threaten, at some distant day, 
to sever the social bond of union. 
pubhie opinion at thatday seemed to indicate that this com 


promise ha.’ become canonized in the hearts of the Ameri 


ean people as a sacred thing, which no ruthless hand 
would ever be reckless enough to disturb.’ 

The objects are various; but what is the pre- 
tense for the measure proposed? It is made most 
prominent in every speech in its favor on this 
floor, and is repeated and reiterated in every news- 
paper which advocates it through the land. Its 
professed object is to carry out a great principle of 
liberty, and to give peace to the country upon the 
subject of slavery. 

Sir, the Roman conspirators who struck down 
and bathed their arms up to the elbows in the 
blood of Cesar, went forth to the market place 
with the cry of ** Peace! Freedom! and Liberty! ” 
Did they bring peace upon their country ? No, 


All the evidences of 


sir. War, cruel and unnatural war, in which 


Roman blood, shed by Roman hands, flowed like 
water. Did they achieve freedom? No, sir; the 
humiliating domination ef petty tyrants, and they 
the conspirators, found early and bloody graves. 
Srutus “the noblest Roman of them aill,’’ with 
the name of his murdered friend upon his lips, 
threw himself upon his own sword at Philippi. 

It is vain for gentlemen to cry Peace! Peace! 
while advocating and forcing upon us a measure 
more than any other calculated to arouse the storms 
of discord. It is worse than vain for them to in- 
voke the genius of liberty, while by their ownact, 
they throw open to slavery a land long since con- 
secrated to freedom! It is an insult to the intelli- 
gence of the American people to say that you 
establish the principle of popular sovereignty in 
these Territories, when by the bill before us you 
give to one man the power to appoint Governors 
and judges, and other officers, to execute and ex- 

ound, and administer their laws—a power in the 
heats of the President almost as arbitrary as that 
exercised by the King of Great Britain over his 
Colonies. 

But, sir, much has been said about honor and 
plighted faith, as connected with the Missouri 
compromise. It has been repeatedly shown, that 
a few northern men, who, so far from represent- 
ing the views of the free States, acted in open 
violation of the wishes of their own constituents, 
united with the South and passed the act of 1820; 
and the same may be said of the act of 1821. 

Suppose, sir, that, in some fearful emergency, 
the gentleman from New York, who sits next me, 
{Mr. Haven,] saves my life at the hazard of his 
own; another emergency arises in which his life 
is in peril, and it is in my power to save, would 
I be excused from doing it, 





“The ‘Nebiesis aa assis Bill—Mr aap: of senerseit. 


abeiled by every stud iti of Buffalo? 
if | have any just conception of the high and en- 
nobling sentiments of gratitude and of honor, they 
would impel me, in defense of the life of my 
former preserver, to throw myself upon the horns 
and before the feet of the most terrific 
buffaloes that ever rushed in mad 
plains of Nebraska. Nay, 
casion did not offer in my lifetime to pay that 
debt, I would enjoin it as a sacred tryst upon my 
legal representatives to discharge the same, with 
interest, whenever and wherever presented by 
him, his heirs, or executors. 

If those few men of the North who united with 
the men of the South in making the Missouri 
compromise could be called from the spirit world 
and heard on this floor, | apprehend they would 
raise a voice of remonstrance against this measure 
which would reach the southern heart. Micht 
tkey not properly say: ** Men of the South, we are 
they who made this compromise with your illus- 
rious sires; at a fearful crisis in the affairs of 
the Republic, they and we made a sacrifice of our 
sectional interests and sectional feelings upon the 
altar of our common country. We made between 
the North and the South what we beliéved a just 
and equitable partition of the common territory of 
the nation, and upon it, in the spirit of amity 
and concord, we crossed our right hands. It is 
true, we were censured, villified, persecuted by 
our constituents for the act, but we never wa- 
vered. We ever kept our ‘ plighted faith.’ Your 
sires ever maintained theirs. Men of the South, 
the sacred agreement which we made with your 
fathers is about to be trodden in the dust. You 
can avert this calamity. Do it, and show your- 
selves their worthy successors; do it, and preserve 
their honor and your own honor untarnished.”’ 

Mr. Chairman, the North has ever dealt justly, 
generously by the South. Of the Territories 
added to the Union after its formation, the South 
has more than her proportion. It was a north- 
ern man who named George Washington Com- 
mander-in-Chief of the Army of the Revolution, 
and from that day to this the North has conceded 
to the South a more than equal portion of the 
places of honor, and profit, and responsibility, 
within the gift of the people and the Government. 
This was clearly and foreibly s hown by ny col- 
league, (Mr. Bissext,] in a speech made on this 
floor in February, 1850—a speech, I may add, by 
which that distinguished gentleman’vained achar- 
acter for bold and manly eloquence ‘* not less re- 
nowned’’ than that for valor before achieved on the 
battle-fields of Mexico. Mr. Chairman, I regret 
that he is not now among us to aid in our deliber- 
ations. [ regret more the illness which keeps him 
from his seat, and in this feeling this House and 
the country will most cordially unite with me. 

Slavery is an evil; it isadmitted to he so. The 
few who deny this cannot affect the sentiment of 
the many who declare slavery to be the dark stain 
upon the bright escutcheon of our country. Sit 
down with some patriotic Englishman, and dis- 
cuss with him the merits of his Government and 
your own. On many things which constitute the 
fame, the wealth, and the greatness of both coun- 
tries, each wf! be well satisfied with his own po- 
sition; but you will be apt to remind him that in 
two memorable eras of your common history 
Young America triumphed over Old England on 
the ocean and the land. Regarding this as rather 
offensive, he will be pretty sure to retort, ** With 
all your boasted freedom, you have slavery in its 
worst form.’ 


career over the 
more, sir; if the oe- 


* Slaves cannot breathe in England. If their lungs 
Receive our air, that moment they are free ; 
They touch our country, and their shackles fall.”? 
And whatis your reply to this? It is found as 
the climax of the wrongs inflicted upon the Colonies 
by the King of Great Britain, which Jefferson 


placed in the draft of the Declaration of our hade- 


pees ing 


‘He has waged cruel war against human nature itself, 
vtelianen its most sacred rights of life and liberty in the 
persons of a distant people who never offended him, 
capturing and carrying them into slavery in another hemis 
phere, or to incur miserable death in’ their ee 
thither. This piratical warfare, the opprobrium of infidel 
power, is the warfare of the Christain King of Grest Britain. 
Determined to keep open a market where men should be 
bought and sold, he has prostituted his negative for suppress- 
ing every legislative attempt to prohibit or to restrain this 


even if abused and || execrable commerce.” 





Sir, 


herd of 
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If this bill should pass—if slave States should be 
formed out of these ‘Territories—may it not happen 
that citizens of those States, seeing and feeling the 
inconsistenc yand evils of slaver y, willthrow upon 
this Congress the blame for its existence there? 
Others must and willact as they please upon this 


t t 
subject. As for me, when my brief career shall 


be run, when my name shall be forgotten, no e1tt- 
zen or Representative from any of those States 
shall find among the mus sty rec ords of this day’s 
doings my name in the list of those sane toning 
this measure. Mr. Chairman,I stand where Mr. 
Clay stood, when in his place in the Senate, 
February, 1850, he said: 

‘1 never can, and never will, and no earthly power will 
eka me, vote to spre ad slavery over territory where it 
does note xist.? 

What matters it, if standing with some friend 
upon the fearful brink of the cataract of Niagara, 
he, by some false step, loses his balance and seizes 
my hand to save him from destruction; what mat- 
ters it, L ask, whether, at that perilous moment, I 
wrench from him the hand which is able save, or 
while he stands in safety by my side, gazing upon 
the sublimity of the scene, with that same hand 
I thrust him down the fatal abyss? Sir, in the 
forum of conscience, in the eye of man and of God, 
I am as guilty of the blood of my fellow-man in 
the one case as the other. Gentlemen on this 
floor say—the bill itself says—you are not legis- 
lating slavery into these Territories. Oh, no; 
by the repeal ‘of the Missouri compromise, you are 
merely removing a barrier, so that slavery may 
quietly, freely flow into the Territories of Kansas 
and Nebraska! 

I repeat, sir, | never can, and never will, and 
no earthly power will make me vote, directly or in- 
directly, to spread slavery over territory where it 
does not exist. Never, while reason holds her 
seat in my brain—never, while my heart sends 
the vital fluid through my veins—Never! 





NEBRASKA AND KANSAS. V 
SPEECH OF HON. N. G. TAYLOR, 
OF TENNESSEE 


In THE House or Aiea ae 
May 18, 1854. ’ 


The House being in the Committee of the Whole 
on the state of the Unien— 


Mr. TAYLOR, of Tennessee, said: 


Mr. Cuarrman: I rise to take part in this debate 
with much trepidation and diffidence, and not 
witout many fears that I shall not be able, in the 
single hour allotted to me, to do justice toa ques- 
tion so full of vital interest to the nation as that 
now before us. Sut my position here and 
home imperiously demands at my hands an ex- 
pression of the principal reasons which impel me 
to resort to all honorable and constitutional means 
within my reach to defeat the particular bill now 
underconsideration. [ tolda portion ofmy constitu- 
ents before my election—as they will remember— 
that I was in favor of organizing governments for 
the Territories of Kansas and Nebraska. I also 
informed my colleagues, when I came here, that 
I was in favor of the establishment of such gov- 
ernments, and that, if, upon full investigation of 
the bill before Congress having that object in 
view, | should not find obstacles in the way which 
I could not conscientiously surmount or remove, 
I° should give the measure my cordial approval, 
and my vote. 

Prior to my election, I had not investigated the 
principles of this bill, nor looked into its details, 
nor had | found opportunity or time, in a winter 
canvass of ten weeks—pressed vigorously over ten 
large mountain counties—to read the bill, or to 
give more than a mere cursory glance at the 
speeches, or newspaper comments upon it, which 
may have fallen in my way; much less had I any 
time for its investigation. That investigatiof® has 
been made since my arrival here; and though I 
entered upon it with every inclination to support 
this bill if 1 could, yet, sir, I confess, the more I 
examined the question, the more I became con- 
vinced that some of its provisions were wrong. I 


}| said I was in favor of organizing governments for 
\| these Territories; and so 1 was, and so | an. 
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but, r, i canuot disrecard the conclusions of my 
judyiment, nor stile the promptings of my con- 
serence, nor violate the reeorded pledves of both 


political parties of the country, and of 


for the accomplishment of 
e 


tne great 
your rer 
so desirabie an end as that, 
fam willing, anxious, to establish these Terri- 
tories; to give them good govérnments, and to 
open them up to the energy and enterprise of the 
American people, and to giveto their future citi- 
zens every privilege which the Constitution war- 
rants. But when gentlemen ask me, for the sake 
of establishing governments for the unpeopled re- 
gions of Kansas and Nebraska, to repeal the great 
healing compromise measure, the Missouri act of 
1820, and to reawaken, by that repeal, the dan- 
gerous sectional strife which threatened before its 
passare to destroy this Government, to purge my 
country again, the third time, into the fearful 
whirlpool of slavery agitation, and without the 
prospect ofany good: when they ask this, str, they 
demand more than I can or will yield. [i there be 
one political blessing above others which my con- 
stituents, of all parties, most ardently desire to see 
perpetuated, to hand down as the most precious 
heritage to their posterity; if there be a political 
idvl which commands the most zealous devotion 
of the mountain freemen of East Tennessee, which 
they would promptly peril their lives to protect 
and defend, that idol is the union of these States. 
And shall I, sir, a Representative of that noble, 
that patriotic sentiment, when adominant majority 
in this House shows a deliberate determination, 
following in the lead of ambitious Senators, to per- 
petrate a gross outrage upon the moral sentiment 
of more than half the nation, with no advantage 
present or prospective to the other half, or to any- 
body but political agitators and ambitious aspirants 
after high places; shall 1, when that majori y pro- 
pose, tn hot haste, without consulting the people, 
to repeal this venerated compromise, which was 
enacted by wise statesmen, some of them framers 
of our Constitution, thirty-four years to restore 
peace to a distracted country, to heal the divisions 
between northern and southern sentimentand feel- 
ing, and to save the Union; shall I, when thts effort 
to repeal the Missouri compromise bids fair to 
bring back into this Hall, and rekindle throughout 
the country, the same jealou res, the same sec- 
fional animosities which created the necessity for its 
adoption; shall I calmly remain in my seat a silent 
spectator, and offer no word of remonstrance, lift 
up no voice of warning or rebuke, and invoke no 
‘chosen thunders” from the magazine of popu- 
lar indignation, “red with uncommon wrath to 


‘dent, even 


ago, 


smite’? the leading spirits of this war upon the 
nation’s peace? Sir, if | were, under such cir- 


cumstances, to keep silence, | should feel myself 
unworthy theSt: ute of my nativity, and an unfeith- 
ful representative of the people. I will speak, sir, 
plainly, perhaps bluntly, directly to the point, and 
in language not to be misunderstood. I will speak, 

not as a partisan; for, as I shall show, this is 
neither Democratic nor a Whig measure—not 
asa Whig, merely, but as a National Representa- 
tive, as a representative of more than a hundred 
thousand people, Whigs and Democrats, differing 
widely in their political as well as religious no- 
tions, but in love and devotion to the country and 
to the Union a unit, 

And why, L ask, do you propose to repeal the 
Missouri compromise? Did you, sir, did any 
gentleman on this floor ever discuss this prono- 
sition before hisconstituents? Did they, by their 
votes, authorize you to come here and perpetrafe 
this act, to trifle with the peace of the Nation, and 
to manufacture food for treason and disloyalty 
to feed upon? No, sir, no. If such is your mis- 
sion, or the mission upon which any gentleman 
was sent here, it is not mine. I challenge any 
member here to state, upon his word of honor, 
that he ever even hinted such a design to the peo- 
ple who sent him here. I pause in vain for an 
answer. Why, then, will you presume to do that 
which you were not, and are notauthorized to do? 
Iam told that the act of 1820 is to be repealed 
to stop agitation, to give peace to the country; yes, 
sir, to stay the agitation of the slavery question! 
to give peace to the country! If it were not un- 
parliamentary and impolite, I would pronounce 
this the coolest pane of effrontery I ever witness- 
ed. Stop agitation ! 


When has there been less agi- || 


APPENDIX TO THE CONGRESSIONAL GLOBE. 
The Nebraska and Kansas Bill—Mr. 


tation, when more national tranquillity, 
s question was sprung upon 
‘Then wheretore, or how, quiet 
that ? But suppose 
slavery €Xci rampant all over the land, 
would you check it by throwing wide open all the 
fluod-gates and billerness, 
and jetung loose all the storms and tempests of 
agitation? Would you give peace by arousing 
all the elements of ccnflicting sentiment, and 
sectional prejudice, and by setting on fire afresh 
the wildest passions of fanaucism? Itwould seem, 
to my judement, guite as sensible to talk of quench- 
ing fire with oil, and quite as wise to provoke a 
foreign War, Or to excite a civil insurrection, for 
the purpose of putung a stop to bloodshed, and 
estaclishing and perpetuating the reign of peace. 

When you came here, in December last, slavery 

agitation was ‘Tranquillity reigned in all 
our borders. ‘There was ho loud in the horizon 
even as large “as aman’s hand.’’ But now, behold 
what you have done, and what you are resolved 
to complete. Look,some of you, to your constit- 
uents, and read the retribution that awaits you, 
If the storms you have evoked could only exhaust 
their fury o® the heads of those who have unchained 
them, it would be well; but, alas! they may sweep 
ovec twenty five millions of people. Like a peb- 
ble cast into the sleeping lake, vour action here 
is seen and felt to the utmost borders of the nation; 
and the titerests and happiness of unborn genera- 
tions are hanging upon the hasty and intonsiderate 
action of this body. Sir, l hope my fears of the 
ee ultof your rash legislation on this question may 
All be dissipat ed in the end, and that other causes, 
more potentfor good, may counteract and neutral- 
ize the threatened evil. I would fain hope that 
my calculation of its disastrous effects may prove 
erroneous, and yours correct; but I solemnly pro- 
test to you thai my apprehensions for the future 
are tremblingly alive to the danger of the leap Con- 
gress is taking in the dark; and I warn you to 
forbear, and to Jet the sacred memories and ven- 
erated land-marks of the past alone. 

| have heard gentlemen complain of the com- 
promise of 1820, as a great hardship on the South, 
as a restriction of her rights, and an unconstitu- 
tional abridgment of the equality of citizens of this 
Union. Is this complex charge altogether true? 
Is this grievous complaint altogether well-founded 
in fact? Sir, everybody knows that, under the 
operation of tae Missourt compromise, the States 
of the South have advanced in population, intelli- 
gence, wealth, and power, and in everything that 
indicates and promotes human happiness and 
prosperity, in a degree equalled only by our breth- 
ren of the North. So far from this act of compro- 
mise having operated, in any great degree, to the 
disadvantage or prejudice of the South, Ll cannot 
but regard it as having been one of the elements of 
southern prosperity. It was the reénactment of a 
policy initiated by the wisest and most patriotic 
statesmen that have lived in the history of this 
nation—a policy which, while it removed existing 
causes of sectiona! jealousy, and educational and 
religious prejudice, looked to the union, peace, 
and harmony of northern and southern freemen, 
who were to come, after they were gone, and in- 
herit the vast domains of this Republic. 

North of a certain geographical line were the 
free States, and south of the same line stood the 
slave States, and the fertile, unsubdued wilderness 
of the West lay upon both sides of the same line. 
The men of the North could not brook slavery 
in their midst; they had discarded it; they had 
taught their children to look upon it as a social 
curse, a religious blight, a political evil. 1 stop 
not to consider whether these teachings and les- 
sons were correct or not; the fact existed, and 
that is sufficient for my argument. Well, sir, 
they wished to provide for their children, and 
their children’s children, an inheritance in which 
they might pursue the avocations of life undis- 
turbed by the institution of slavery. The south- 
ron also looked to the interest of his posterity, 
and the peaceful enjoyment of the property cast 
upon him by inheritance or otherwise, and also, 
to the best means of perpetuating to them the 
blessings of this Union. ‘To secure the accom- 
plishment of the desired good to both sections, 
what was the policy in reference to that common | 
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rally and at once suggested by svund sense and 
right reason? Why, sir, 
—ers if it were not just the polie y which wags 
adopted and tmbodied in the ordinance of 1737, 
reéstablished in the compromise or congressional 
enactment which you now propose to repeal, and 
recognized, acquiesced in, and acted upon here 
and everywhere, up to the moment when the 
splendid discovery was made the other day In the 
Senate, that the Missouri compromise was an 
insult to the South, inconsistent with and super- 
seded by the legislation of 1850, opposed to the 
doctrine of popular sovereiguty, and unconstitu- 
uonal, This # was the policy which the relations, 
the institutions, the moral sense and the political 
aspect of the two great sections of this Union 
demanded in the very infancy of the "Govern- 
ment. The interests of the South, not less than 
of the North, required its establishment. It was 
established—wisely and patriotically established 
—even before the adoption of that Constitution, 
under whose protecting wgis a nation of twenty- 
five million of people are dwelling in peace to-day. 

Under the ordinance of 1787 the Ohio river was 
the line, se} varating free from slave territory. By 
virtue of that ordinance the great States of the 
northwest took their places in this sisterhood of 
sovereignies aS FREE States, while some of the 
southwestern States came in as SLAVE States, and 
all went on prospering and to prosper. 

Such was the policy of the Government down 
to 1803, when the Territory of Louisiana, reach- 
ing from the Gulf of Mexico to the Lakes of the 
North, was purchased from France. At length 
when Missouri, carved out of that purchase, came 
and knocked at the door of Congress, in 1820, for 
admission as a slave State, the Representatives of 
the free States, in this body, objected to her admis- 
sion, with a constitution tolerating slavery. And 

had they not a plausible ‘ground for objecting? 
Why? For the third of a century the Ohio river 
had been recognized as the northern boundary of 
slave territory; that had been the established line, 
fixed as a wise and necessary policy, for thirty- 
three years, and now, as the North regarded it, 
on this territory, acquired from France, it was 
proposed to violate this established policy, and 
disregard the spirit of the original compact of 1787, 
by admitting as a slave State, a tract of country, 
nearly all of which was north of a line drawn 
west from the mouth of the Ohio river. It is no 
wonder, then, that a severe struggle ensued in 
Congress. 

Northern and southern sentiment and interest, 
were divided on the issue. In the conflict, for a 
time, the Government seemed trembling on the 
verge of dissolution. fierce sectional excite- 
ment blazed through these halls, and from hence 
went forth, on every wind of heaven, se:ting the 
whole nation on fire. Sir, that excitement, that 
agitation of the slavery question, was like the 
giant tread of the earthquake, shaking the blood- 
cemented fabric of this Union to its center and 
circumference, and threatening every moment, to 
engulf freedom’s last experiment in a sea of 
blood. ‘The strong men of the land turned pale, 
and the heart of the patriot almost ceased to pal- 
pitate. At last, however, the spirit of compromise, 
the love of the Union prevailed, and, after a long 
and fearful contest, the bill authorizing Missouri 
to prepare for admission into the Union, was 
passed, embracing the eighth section which estab- 
lished the line of 36° 30’ north latitude, as the line 
of demarkation, forever, between slave and free 
territory, so far as the Louisiana purchase was 
involved, and this line divided ail, the last foot, of 
unorganized territory then in the possession of the 
United States. And thus the principles of the 
ordinance of 1737 were reéstablished in the Mis- 
souri compromise of 1820, as the policy of the 
Government; the basis of permanent peace be- 
tween the sections. Thus were the fertile lands 
south of the line, together with the State of Mis- 
souri, decreed to the sons and institutions of the 
South, while the almost unbounded plains and 
prairies of the northwest, were solemnly set apart 
as the heritage of the children of the North. And 
thus was the question settled as to all the territory 
we then possessed, the claims of both sections re- 
spected, and the riéhts of both guaranteed. 

But I wish, right here, to call the attention of 
this committee, and of the whole country, to the 


I submit it to this com- 
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final vote upon the adoption of this compromise, 
and to ask them, in the ~~ eof that vote, whether 
the South was insulted, or cheated, or lmposed 
upon in that transaction. And if so, by whom? 
By recurring to the record of the proc eedings I 
find that the vote stood thus: 


For the compromise. Against it. 


RHutheTn SENROE icccvsceves ee 14 ~ 
Northern Senators... .cccccccssccsend 2 
Total Senate vote....... ethene sae 10 
Southern Representatives......... 39 37 
Northern Representatives........+ 93 5 
TOth! HOUGS YOO. cccecicccesc ld 42 


Thus it is seen, sir, that on the final vote there 
was a majority from the South, as well as the 
North, both in the Senate and in the House, voting 
in favor of this identical Missouri compromise 
line, Which southern and northern gentleman wish 
now to obliterate. If, then, injustice has been 
done—if imposition has been practised—if insult 
has been cast upon the South in the adoption of 
this ** unholy’? enactment or agreement, (1 care not 
by what name you call it)—the records of the 
country show, history attests the fact beyond all 
quibble, that southern Senators and southern 
members perpetrated it. 

But, sir, worse sull, this Missouri compromise, 
which ts now so odious to some gentlemen, has 
been rewritten, respoken, reénacted, and re- 
published on almost every page of the country’s 
history since it first became a law. Mr. Pine kney 
of South Carolina, one of the distinguished fram- 
ers of the Constitution, first announced it, ina 
letter, written at three o’clock in the morning, 
after its passage, as considered ** a great triumph 
by the s'!aveholding States.’’ It has been perpet- 
uated on the statutes admitting Arkansas, Mis- 
souri,and lowa—in establishing a government for 
Oregon, and in the resolutions admitting Texas in 
1845—and reaffirmed in the legislation of 1850. 

But | proceed a step further, sir, and deny that 
this compromise has been injurious to the South, 
or to any section of the Union. I think it more 
than probable, that its practical operation has 
yroved beneficial to both the great divisions of the 
Union: because it opens up an independent outlet 
to the people of both severally, for separate occu- 
pation and cultivation. ‘The southerner wishes a 
new home for himself, his family, and his slaves; 
and he follows the setting sun in an almost due 
west line, and he finds that home, with abundant 
space, full elbow-room, and no legal enactments 
to endanger him in the possession and enjoyment 
of his property. The northerner also, desires a 
virgin soil, cheap lands, and a new home, and 
forthwith he starts upon a line parallel to that 
taken by the southron, and in due time, he finds 
the ‘ultima thule’ of his hopes; and there is no 
slavery there to shock his sensibilities, or to vio- 
late his peculiar notions of human liberty. The 
line between them is fixed, and, as they suppose, 
impassable, each is at home, each contented; both 
in love with their Government, which has benefi- 
cently secured them in the enjoyment, unmolested, 
of their own peculiar opinions. ‘Thus united, yet 
thus divided, they can live on each side of the line 
upon terms of amity and good neighborhood; 
each proud of his own home, : and of his own opin- 
ions, and of his own institutions, yet each emu- 
lous of the other to distinguish his devotion to 
a Government which equally protects both. 

But it is said that the compromise act of 1820 
is unconstitetional and inconsistent with the #egis- 
lation of 1850, known as the compromise meas- 
ures, and therefore ought to be repealed. Admit 
the sweeping declaration, and what then? If itbe 
unconstitutional, wherein is there any necessity 
for repeal? Why excite, why agitate the country 
with this vexed question of slavery again? Why 
disturb the peace and endanger the existence of 
the Union? The Constitution has provided a tribu- 
nal to determine the constitutionality of your en- 
actments, and why not leave this matter, rather 
than the action of the Territorial Legislatures to 
the adjudication of the United States courts? 
Why, in mere wantonness, will you thus reck- 
lessly play with fire-bre ands over the mouth of an 
Open magazine? The friends of repeal declare that 
Congress has no power to legislate upon the sub- 


ject of slavery in the Territories; and if this 
assumption be found correct, it 1s certainly con- 
clusive against the compromise of 1520), as to its 
constitutionality, for that act 
exercise of the power. 

I shall not, Mr. Chairman, presume upon so 
grave a question as that involving a delicate con- 
stitutional power, to express, In this presence, 
my opinion, for [ am not vain enough to imagine, 
that my opinion would be entitled to much con- 
sideration upon such a subject; nor will 1 deny 
that there exists some contrariety of views on this 
question, among gentlemen whose legal attain- 
ments and positions give to their Opinions great 
weight. But I will venture so fur as to present a 
few arguments and facis upon this point, to the 
consideration of this committee and of thecountry, 
enforced, as they are, by the acts of some of our 
greatest statesmen, and those acts performed un- 
der the solemn sanctions of an oath to support 
the Constitution, all which, in my judgment, far- 
nish strong reasons for those to stand upon who 
assert that the compromise act of ]52i) is constu- 
tutional. Let me state briefly, a few of the argu- 
ments of some who insist on the constitutionality 
of the act of 1820. ** Congress shal] have power 
to dispose of, and make all needful rules and reg- 
ulations respecting, the territor y and other prop- 
erty belonging to the United States.’’ So says 
the Constitution. ‘* Needful rales and recula- 
tions.’” What does ** needful? mean? Evidently 
—say they who admit the power of Congress— 
it means necessary, proper, such regulations as 
Congress may think necessary for the ‘Territories. 
If this, which they say is the common-sense defi- 


iS, Upun Its face, an 


nition, be correct, they ask the significant ques- 


tion, whether the eighth section of the Missouri 
act did make a®*needful,’’ proper, necessary 
‘*regulation’’ respecting the territory to which it 
app rlied,and close the argument by asking whether 
it was ** needful’? and proper for Congress, in the 
distracted state of the nation in 1820, to enact a 
‘* regulation ”’ or ** rule ’’ to calm the public mind, 
to harmonize the jarring sections, and to secure 
the integrity of the Union, and finally enforce it, 
by the declaration, that millions of living witnesses 
will testify to the fact that the people every- 
where hailed its passage as the salvation of the 
Union, that the old rejoiced, and the young ex- 
ulted with gladness, bonfires and illuminations, 
music and dancing, thanksgiving and prayer, and 
the booming notes of the cannon, all, all, every- 
where, attested the nation’s unbounded joy. 

But, sir, who enacted this Missouri compro- 
mise? Had not many of them borne important 
parts in bringing this Government out of the fire 
and blood of the Revolution into full being? Had 
they not aided in the formation of the Constitu- 
tion itself, and lived to see its principles tried and 
tested fora third of a century? Something then, I 
think, might he safely deferred to their judgment, 
and we surely need not be surprised that a power 
which they exercised should find some advocates 
and defenders here and elsewhere. Think you 
that the opinions of Eaton, Brown, Dana, Dick- 
erson, Horsey, Johnson, King, Miller, Stokes, 
Vandyke and Williams, the thirty-four distin- 
guished patriots, who supported it in the Senate, 
will be regarded everywhere with indifference, as 
also the judgment of the one hundred and thirty- 


four gentlemen who sustained it in the House? If 


this eighth section be unconstitutional, as hon- 
orable members contend, and upon this point I 


will make no Issue here, it has the sanction of 


high authority. Sir, Mr. Monroe, after consulting 
his able Cabinet, of whom the gifted and lamented 
Calhoun was one, indorsed this compromise, and 
I should be astonished to find any gentleman here 
willing to impeach the purity, or patriotism, or 
challenge the intelligence of this "epublican Pres- 
ident, or of the members of his Cabinet, whom he 
consulted. But General Jackson, also, recognized 
it, in giving his signature to the act admitting Ag- 


kansas in 1836. Mr. Polk indorsed the doctrine of 


‘congressional restriction,’’ by giving his signa- 
ture to the resolutionsadmitting Texas in 1845; by 
admitting lowa as a State in 1846; by signing the 
Oregon bill, with a provision similar to the Wil- 
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mot proviso annexed in 1848, with a special mes- , 


sage to Congress recognizing the validity of the 
Missouri compromise; and by giving his signa- 
ture to the Territorial bill for Minnesota in 1849. 
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And every Congress which acted on the several 
bilis and resolutions referred to, recognized the 
power, and acted upon it. The illustrious Clay, 
in his speech of the 6th of February, 1850, de- 
clares that a majority of southern members in 
1520 voted for it, and that he has ** very little 
doubt that he also voted for it.’”’ 

But, sir, further than this, the act of 1820 has 
been calmly and gratefully acquiesced In, and rec- 
ognized by the great national mind for thirty-four 
years; ay, Sir, down to this very Congress, asa 
monument to these who framed and passed it, as 
durable as this Government itself, and its authors 
and advocates have been ** canonized ’’ in the 
heart of the nation as the saviors of their country. 

Again, after the treaty of Guadalupe Hidalgo 
had brought an immense accession of territory to 
this Government, and when the questions grow- 
ing out of that acquisition had again excited a 
storm of Slavery ugitation, threatening not only 
the peace but the perpetuity of the Government, 
even then, when a whirlwind of 7 sectional 
animosity was sweeping over the land, when grave 
Senators shook with fear , and the members of this 
House qualed under the dreadful apprehension of 
the impending ruin of the Republic, even then no 
one proposed, no one thought of, an abrogation 
of this compromise act, nor did the most sensitive 
and frienzied advocate of southern rights, ** popu- 
lar sovereignty,” or ‘*non-intervention,’? dream 
of tearing down the Missouri compromise. Agi- 
tation, like some colossal giant, stalked over our 
wide empire, from lake to sea, and from ocean to 
ocean, and his earthquake tread made the pillars of 
our nationality tremble to their very base. ‘Then 
it was that Virginia’s noblest son, Kentucky’s 
Senator, America’s proudest statesman, and the 
world’s eloquent advocate of freedom, Henry 
Clay, stretched forth his mighty arm, arrested 
the progress of the demon, and saved the Union. 
When the adjustment measures of 1850 were 
before Congress, which proposed to heal all, all 
the ** gaping wounds of the nation,’? who then 
talked about repeal? Some of the men of 1820 
were there, the chivalrous defenders ot ‘* southern 
honor and southern rights.’’ Did they moot the 
repeal of this act?) No,sir,no. They regarded 
it as too sacred, too holy, to touch. The ground 
it covered was fixed in its character in regard to 
slavery by the seal of the Missouri compromise. 
If it were not so, why, | ask, did they not, while 
preparing this peace-offering for the nation, pro- 
vide some healing balm for this wound also? Sir, 
they knew the Territory of Nebraska was’ a 
sealed book; that its destiny was fixed by the 
le: ‘slation of 1820, and they were not called upon 
to reopen it. But what did they do? Sir, they 
settled the agitation, and it was hoped forever, 
in reference to al! the other Territories, organised 
or unorganized, belonging to the United States. 
Why did they not touch Kansas and Nebraska? 
Simply because they were provided for already; 
simply because they regarded the question of 
slavery in reference to them as settled, and forever 
settled, by the Missouri compromise. 

Once more: August 10, 1848, the Oregon bill 
being under consideration, Mr. Dovetuas «ffered 
an amendment, which recognized the Missouri 
compromise, In these words: 

“That inasinuch as the said Territory is north of the 
parallel of 36° 30’, usually known as the Missouri compro- 
mise tine,’’ &c. 

And every southern Senator voted for this 
amendment. Did they not thereby all recognize 
the wisdom and utility of the Missouri act? A 
majority of the southern Representatives in the 
House concurred in the amendment. 

But if this eighth section of the Missouri act 
was unjust to the South, or if, in its practical oper- 
ation, it had been injurious to the slave States, 
why did all the southern Senators, and a majority of 
a rn Representatives vote lo extend this line to the 

Pacific ocean? And why, I ask, did all the Sena- 
tors from the South, Messrs. Benton and Houston 
excepied, vote against receding from that one? 
This bill, reénacting in principle, the ordinance of 
1727, passed, and became a law, August, 1848, and 
received the signature of President Polk. 

Iam not through yet on this interesting point. 
The five acts of 1850, constituting the compromise, 
all acknowledge the existence and utility of the 
Missouri compromise, some expressly, and some 
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hy implication. Now, sir, one of three proposi- 
tions is necessarily true; either those who, under 
oath—the reputed and responsible father of the 
Senate bill included—gave their votes, or approval, 
or both, to the several measures alluded to, and 
therefore to the Missouri compromise, were crimi- 
nally ignorant of the instrument which they had 
sworn to support, or shamefully corrupt, or they 
beliewed the principles of the Missouri aus not 
clearly inconsistent with the Constitution; and I[ 
tender either of these alternatives to the honor- 
able gentlemen who voted on its adoption, or who 
have since expressly, orby imp lication, recognized 
and indorsed it in their levis! lation, and who would 
now repeal it because they say it is unconstitn- 
tional. Thus, while J do not presume to decide 
the question of power here, THEY seem to have 
done 80. 

I come now to the discussion of the next point; 
that is, the declaration in the bill before us that 
the eighth section of the Missouri act is incon- 
sistent with the legislation of 1850, and therefore 
ought to be declared *‘ void.”’ Here, again, | take 
issue with many gentlemen whose opinions I re- 
spect, and shall proceed to show, if I can, that 
the Missouri act of 1820, and the measures of 
1850 known as the compromise, are parts and 
parcels of ‘*one and the same’’ poliey, which is 
es old as the Government; was adopted for wise 
purposes, by wise men, and has heretofore, down 
to this time, accomplished the object of its estab- 
lishment, and that they are perfectly ‘* consistent”? 
and homogeneous, and that the one isa recognition 
and legitimate corollary of the other. Thecauses 
producing the necessity for the legislation of 1850, 
and the restrictive feature of the act of 1820, were 
precisely identical in character. ‘These causes 
were the intense and dangerous agitation of the 
slavery question, in the one case, growing out of 
the proposition to admit Missouri with a consti- 
tution protecting slavery, tn the other case out of 
the questions growing out of our territorial acqui- 
sitions from Mexico. The effect of these causes 
was the same in both cases—to disturb the peace 
and endanger the stability of the Government. 
The Missouri compromise accomplished the same 
thing in reference to the Louisiana purchase that 
the legislation of 1850 effected in reference to the | 
territory conquered from Mexico; that is, the 
restoration of harmony and good feeling between 
the people of the sections. The act of 1820 was 
rezarded, at the time of its passage, as a final set- 
tlement of the question out of which tt originated, 
and has been so esteemed by all parties and all 
the great statesmen of the country ever since, and 
so recognized and acted upon by everybody; and 
the measures of 1550 were, in like manner, re- 
garded at the time, and so declared, and so ever 
since proclaimed by all parties, as a ‘* final settle- 
ment,’ in ‘* principle and substance,’’ of the ques- 
tions to which they referred. Thus far, then, 
the one is undoubtedly consistent with the other. 
They stand together. But I ¢o further, sir; and 
shal! show that the acts of 1850, so far from ** su- 
perseding,”’ or being ** inconsistent with ’’ the act 
of 1820, actually renew and reaffirm that act. The | 
third article of the second section of the joint reso- | 
lution annexing Texas, reaffirms the Missouri 
compromise—thus: 

** And such States as may be formed out of that portion 
of said Territory lying senth of 36° 30 north Jatitude, com 
monty known as the Missouri compromise line, shall be 
admitted into che Union, with or without slavery, as the peo- 
ple of each State asking admission may desyre And in 
such State or States as shall be formed out of said territory 
north of said Missouri compromise line slavery, or involun 
tary servide, (except for crimes,) shall be prohibited.” 

In the act settling the north and west boundaries 
of Texas, (September 9, 1850, )in the fifth clause 
of the first section of said act, is this proviso: 

* Provided, That nothing herein contained shall be con 
strued to impair or qualify anything contained in the third 
article of the second section af the ¢ joint resolution for an- 
nexmg Texas to the United States,’ approved March }, 
1845, either as regards the number of States that may here- 
after be formed*out of the State of Texas, or otherwise.” 

And in the second section, establishing the Ter- 
ritory of New Mexico, is this: proviso: 

‘And provided further, That when admitted as a State, 
the said Territory. or any portion of the same, shall be 
received into the Union, with or without slavery, as theirs 
eonstitution may prescribe.” 

Utah was placed on the same footing, ‘* with or | 
without slavery.”” California was admitted with a | 


constitation prohibiting slavery. The slave trade 
was abo lished in the District of Columbia, which 
is one of the Territories of the United — es. The 


fuvitive slave law was enacted. And these acts, 


just enumerated, constituted the compromise of 
850. Yet, in the face of all this evidence, which 
the distinguished Senator from Hlinois [Mr. Doue- 


Las} aided in making, he declares, in his amend- 


ment, that the Missouri compromise act of 1820 
is ** inconsistent with’? the legislation of 1850, and 
therefore ought to be declared ‘‘ inoperative and 
void.’? Now, sir, | put it to the country, if such 
a declaration, in the teeth of the solemn enactments 
of Congress, on your statute-books, 1s not an un- 
blushing falsification of the facts of history, and an 
insult to the common sense of the nation? Let us 
see now what has been, heretofore, the language 
of the honorable foster-father of the repealing 
clause in reference to the very measure he is now 
attempting, with ** ruthless hand,’’? to destroy. At 
Springfield, in his own State, in 1849, Mr. Dove- 
LAS said: 


[ny 1848 the question arose againin a new shape upon 
the proposition to establish aterritorial government in Ore 
gon, containing a provision prohibiting slavery in the Terri- 
tory while it should remain a ‘Territory, and leaving the 
pe ople to do as they pleased, when they should be called 
upon to form a State constitution, preparatory to their ad 
mission into the Union. A brief drscussion took place 
upon this branch of the subject, eliciting very little interest, 
mul creating no excitement, for the reason that it was well 
known that ihe people of Oregon had already established a 
provisional government, in which they had woanimously 
prohibited and excluded the institution of slavery, and tor 
the further reason that the whole of the Territory was situ 
ated far north of the line Known as the * Missouri compro 
mise? The Missourt compromise had then been in prac 
tical Operation for about a quarter of a century, and had 
received the sanction and approbauon of men ot all parties, 
in every section of the Union. Ithad allayed all sectional 
jealousies and irritations growing gpt of this vexed ques- 
tion, and harmonized and tranquilized the whole couutry. 
It had given to Henry Clay, as its prominent champion, 
the proud sobriquet of the + Great Pacificalor,’ and by 
that title, and for that service, bis political triends had re 
peatediy appealed to the people to rally under his standard 
as a presidential candidate, as the man who had exhibited 
the patriotism and the power to suppress an unholy and 
treasouable agitation, and preserve the Union. He was 
not aware that any man or any party, from any secuion of 
the Union, had ever urged as an objection to Mr. Clay that 
he was the great champion of the Missouri compromise. 
On the contrary, the effort was made by the opponents of 
Mr. Clay. to prove that he was not entivied to the exclusive 


_ merit ot that great patriotic measure, and that the honor 


was equally due to others as well as lim, for securing its 
adoption ; that it had its ongin in the hearts of all patriotic 
men who desired to preserve and perpetuate the blessings 
otour glorious Union—an origin akin to that of the Consti- 
tution of the United States, conceived in the same spirit 
ef fraternal affection, and calculated to remove forever the 
only danger which seemed tothreaten, at some distant day; 
to sever the social boud of union. AML the evidences of 
public opinion atthat day seemed to indicate that this com 

promise had become canonized in the hearts of the Amer 

ican people as a sacred thing, which no ruthless hand 
would ever be reckless enough to disturb.”’ 


There spoke the patriot, the willing vindicator 


of the truth of history. But who would for one 
moment have entertained the idea, after reading 
this, that the same ventleman who uttered this 
speech, within five short years, would, with his 
own ‘ruthless hand,’’ at the instance of a south- 
ern Whig Senator, (Mr. Dixon,] of Kentucky, 
tear this ** sacred thing’’—this time-honored com- 
promise—all ** canonized,’’as it was, ‘in the heart 
of the American people,” from the sanctuary of 
that great heart, rend it into fragments, and tram- 
ple it, as unholy, in the dust?) Yet that distin- 
vulshed gentleman—that honorable Senator—is 
not ashamed to do this very thing. [have already 
shown you that this same Senator attempted to 


extend this line, atrocious, and unjust,and uncon- | 


stitutional as it is said to be, through all the ter- 
ritorial acquisitions of the United States to the 
Pacific. And I call especial attention to the fol- 


lowing extract from the report of the chairman on | 


Territories of the Senate, Mr. Dovcias, made 


January 4, 1854: 


** Your committee do not feel themselves called uporr to 
enter into a discussion of those controverted questions. 
They involve the same grave issues which produced the 
agitation, the sectional strife, and the fearful struggle of 
1850. As Congress deemed it wise and prudent to retrain 
trem deciding the matters tn eontroversy then, cither by 
atlirming or repealing the Mexican laws, or by an act de 


elaratory of the true intent of the Constitution, and the || 
extent of the protection afforded by it to slave property in || 
| revives the ‘ status’ 
| treaty was made, but, sir, this bill goes still fur- 
| ther, and, by the Badzer proviso, repeals all laws 


the ‘Territories, so your committee are not prepared now to 


| recommend a departure from the course pursued upon that | 


memorable occasion, either by affirming or repealing the 


| eighth section of the Missouri act, or by any act declaratory 


of the meaning of the Constitution in respect to the legal 


|| **contravenes’”’ 


APPENDIX TO THE CONGRESSIONAL GLOBE, 
The Nebrask a and Kansas Bill— Mr. Taylor, of Tennessee. 


Ho. OF Ret 


points in dispute. Your committee deem it fortunate for 
the peace of the country and the security of the Union, that 
the controversy then resulted in the adoption of the com- 
promise measures, Which the two great political parties, 
with singular unanimity, have affirmed as acardinal article 
of their taith, and proclaimed to the world as a final settle- 
ment of the controversy and an end of the agitation. Due 
respect, therefore, for the avowed opinions of Senators, as 
well as a proper sense of patriotic duty, enjoins on your 
committee the propriety and necessity of a strict adherence 
to the principles, and even a litera) adoption of the enact- 
ments of that adjustment in all their territorial bills, so far 
as the same are not locally inapplicable.” 


Thus, sir, down to January last, even the stout- 
hearted author of this proposed repeal did not 
dare to awake the reagitation of the slavery ques- 
tion by “affirming or repealing ’’ the eighth sec- 
tion of the Missouri act, but proclaims to the 
Senate and to the country that the committee 
** deem it fortunate for the peace of the country, 
and the security of the Union, that the contro- 
versy of 1850 resulted in the adoption of the com- 
promise measures, which the two great political 
parties, with singular unanimity, have affirmed as 
a cardinal article of their faith, and proclaimed to 
the world as a final settlement of the controversy, 
and an end of the agitation.’’ I thought, Mr. 
Chairman, that final meant, not only ‘‘ultima- 
tum,’’ but ** ultimatissimum’’—not only the end, 
but the last of the end—but itseems that the states- 
men (?) of this wise (7) ave, have found ‘ beyond 
the deepest depth an abyss more profound,’’ and, 
in their learned lue ubrations, have discovered that 
final does not mean the end, and that the end does 
not signify finality, but that finality is only the 
beginning of the end, and that the end is but the 
commencement of a finality. 

Sir, the good common sense of the nation, with 
these and such facts before them, will judge cor- 
rectly, and properly appreciate the political saga- 
city and honesty, as well as the moral stamina, 
and firmness, and intellectual capacity of professed 
statesmen, who can change their political com- 
plexion with as much facility as the chameleon 
can its color. 

The people of this nation, intelligent, reading, 
thinking, and order-loving people as they are, 
will know how to reward any GREAT DISTURBER 
of the national peace, as well as those of lesser 
note, who, from whatever motive, (and I assail 
the motives of no gentleman,) at the sound of his 
bugle note rush forward to the inglorious task of 
giving him their aid in any course of legislation 
calculated to disintegrate and ruin this Govern- 
ment, planted on the graves, and cemented by 
the best blood of their revolutionary sires, and 
in needlessly and rudely sundering the ties of fra- 
ternal love and brotherly kindness, whicn were 
already drawing the sections and States of this 
glorious Union together. 

Sutit is said that the Missouri compromise 
stends in the way of the doctrine of congressional 
‘* non-intervention,’’ and therefore ought to be 
repealed. Permit me to reply to those who offer 
this argument by simply suggesting a few ques- 
tions. When this Government has by any means 
acquired Territory, does the sovereignty pass to 
this Government with the tille or not? If it does, 
then in what branch of the Government does that 
sovereignty reside? And what are the legitimate 
prerogatives and powers of such sovereignty ? 
But if it does not pass, then where 1s the power to 
govern and protect such infant Territories depos- 
ited. 

I leave, again, the constitutional question, con- 
tenting myself with throwing out these significant 
interrogatories. But, sir, if you would establish 
the rton-interrvention deo trine, which you so loudly 
proclaim, you must disembowel and reconstruct 
the very bill we now have under consideration; 


| for this Kansas- Nebraska bill is replete with inter- 


vention. You say the Missouri compromise 
and ‘*supersedes”’ the treaty of 
1803, which brought this territory under our Gov- 
ernment, because, by the terms of that treaty, 
slavery, which existed there by virtue of the 


French laws, was guarantied and attached to the 


; soil. Well, sir, grant the assumption, and what 


does your Kansas-Nebraska billdo? It not only 
repeals the Missouri compromise, and thereby 
>of those domains when the 


and regulations existing prior to the said treaty 
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either prohibiting, protecting, establishing, or 
abolishing slavery there, and, of course, this pro- 
viso sweeps the treaty, French laws and all,away, 
end gives you,as its friends declare, a ** tabula 
rasa’’—a blank sheet. And upon that sheet, im- 
stead of permitting the future inhabitants there to 
fill up this ** tabula rasa’’ with such laws and “ reg- 
ulations’? as they may choose, in accordance 
with the **non-intervention’’ which you proclaim, 
Congress rewrites, in the face of that doctrine, 
all the laws of the United States ** not locally in- 
applicable,’? and you pile them up like **Ossa 
upon Pelion,’? on the heads of the unsuspecting 
people who may go there. On this blank sheet 
you—Congress—write who shall vote, and who 
not. You make the President write the names of 
the Governors, secretaries, attorneys general, mar- 
shals, and the host of officers who are to execute 
the uncounted laws you impose upon them. And 
you sull further *‘ intervene”? in this bill, by giv- 
ing to the Governors, who are the appointees and 
the creatures of the President, and the exponents 
of his will, the power to ‘* veto’’ the enactments 
of the ‘Territorial Legislatures. Yet, forsooth, 
you cry, ‘* Repeal the Missouri compromise, and 
establish non-intervention !”’ 

But again the cry is Repeal, Repeal, for the sake 
of the republican principle of ** popular sover- 
eiynty.’’ Why,sir, is the Missouri compromise 
in the way of this principle? [tis said that the 
Missouri act denies to the people north of 369 30’ 
the right of establishing their own domestic yhsti- 
tutions, because it declares slavery above that line 
‘forever prohibited.”? And does not every gen- 
tleman on this floor, and elsewhere, know that this 
restriction is necessarily, in point of time, limited 
to the existence of the ‘territorial governments as 
such, and then ceases forever to operate? No one 
now controverts the established doctrine that the 
‘Territories, when they have passed their minority, 
and, as States, form their constitutions, at that mo- 
ment assume the garb and attributes of sover- 
eignty, and may then and thereafter establish and 
regulate their own domestic institutions. Such an 
absurdity offered as argument can only be excused 
upon the ground that “drowning men will catch 
at straws.’’ Sir, one of my reasons for opposing 
this repeal, is found in the fact that such repeal, 
without authority from the people, is in direct vio- 
lation of the vital principle of popular sovereignty. 

My esteemed friend from Kentucky [Mr. 
BreckinniwGe} eloquently declared, the other 
day, that he was the ‘peer of Presidents,’”’ and 
that he represented a constituency who were the 
peers of Presidents. I indorse the truth so 
handsomely pronounced, and I go further. The 
gentleman is the President’s peer, and so are we 
all; but his constituents, and all our constituents, 
are not merely the peers, they are more, sir. 
‘They are the sovereigns, not only of Presidents, 
but of the peers of Presidents. We are their 
creatures—their servants, employed by them to 
do their business—their bidding. Our masters 
sent us here—for what? To act as their masters? 
To trample upon their will? Or go beyond or an- 
ticipate their pleasure? ‘To hastily and incautious- 
ly enact laws for their government, without once 
consulting then? Did they delegate to us author- 
ily to excite again the jealousy and heart-burning 
incident to sectional strife? To unchain anid let 
loose frum their prisons the furies of slavery agi- 
tation? To sport with the public repose? To 
trample upon the plighted honor, to barter away 
for the declaration of a barren privilege or prin- 
ciple the dearest interest, the strongest safeguard 
of the South? lo wantonly wound the moral sen- 
timent of our Northern brethren? To alienate 
their feelings and estrange their growing friendships 
from their brethren of the South? 
us here to endanger the perpetuity of that Govern- 


Did they send , 


ment which our fathers baptized in their own blood, | 


and which their sons would die to defend? To 
trifle with the hopes of a struggling world, and to 
sport with the heritage of our children’s children? 
Sir, did they commission the Senator from Kentucky, 
or the Senator from Illinois, {Mr. DouGtas,} or the 
dominant majority in this House, or any of us, to re- 
peal the Missouri compromise ? 

I again challenge any gentleman to exhibit any 
such commission. If-the majority here wish to 


prove their faith proclaimed, by their works per- || doxy and nationality? the he 
formed, and vindicate the great principle of ** pop- /| chained the storms of sectional strife and jealousy, | one section or the other. My own opinion ig, that 


ular sovereignty,’’ let them unite with the minor- 
ity and strike out this repealing clause, or suspend 
final action on this bill, and consult their constitu- 
ents, their masters, the voters who sent them here. 
For one, Mr. Chairman, if this body will all do 
likewise, | am willing to suspend this question, 
pass all measures necessary to keep the Govern- 
ment in motion, then resign, go home to my con- 
stituents, and stake my reélection upon the issue 
of ‘repeal or no repeal of the Missouri compro- 
mise.”? | would to God this whole Congress 
would accept this proposition. But many of the 
majority here know too well the deep oblivion to 
which the waves of popular displeasure would con- 
sign them, upon that issue, to listen for one mo- 
ment to such a challenge. 

My hour is almost gone, and I must hasten to 
a close. 

My friend and colleague [Mr. Smirn] has, in 
his speech, attempted to give a party complex- 
ion to this measure, and so have other gentiemen; 
and my colleague has taken the trouble to collate 
the votes upon questions heretofore before Con- 
gress,toshow that the Whigs of the North are less 
national, less loyal to the interests and rights of the 
South, and to the Union, than the Democratic 
party. Well, sir, while it is possible there may 
have been a larger proportion of northern Whigs 
voting against what were esteemed to be national 
measures in the particular instances to which he 
refers than Democrats, perhaps the same record 
would show, upon the same questions, a larger 
proportion of southern Democrats voting against 
those national measures than southern Whigs; so 
that his conclusion as to northern Whigs might 
bear with equal severity upon southern Democrats. 
For myself, sir, | regard such comparisons as 
illiberal and unjust; for | should regret to believe 
that there iSany want of true national feeling in the 
great mass of either great party in this country. 

lL am happy to esteem the overwhelming major- 
ity of both parties, North and South, as truly pa- 
triotic, and eminently loyal to the Union; and 
whenever such ceases to be the fact, no earthly 
power can prevent a speedy dissolution of the 
Government. But, inasmuch as the issue has 
been tendered without provocation, | would most 
respectfully solicit the attention of my colleague 
to this brief reply, which I shall couch in a few 
pointed interrogatories. Who was the father of 
the healing measures of 1850? History answers 
the question. [t was the great impersonation of 
national Whig principles, Henry Clay. Who 
was his: gallant lieutenant, and the invincible 
Whig champion of these conservative nationa! 
measures in the North? History points with 
unerring finger to the god-like form that sleeps at 
Marshfield, Daniel Webster. And where is that 
other patriotic northern Whig of the Empire 


| State, whe did not hesitate to throw all the weight 


and influence of his name and character into the 


scale in favor of that compromise, and afterwards | 


brought all the power of his position to their prompt 
and efficient execution—where is Millard Fillmore, 
one of the ‘* noblest Romans of them all,’’? who 
holds a high place in the great southern heart, and 
in the affections of the whole nation? And where 
are the hundreds and thousands of true-souled, 
strong-nerved national men in Massachusetts, in 
New York, throughout aljl the North and Kast, 
who stood by Mr. Webster and Mr. Fillmore in 


| their darkest hour of self-sacrifice and devotion to 


their country and the Union? 

On the other hand, what was,the political com- 
plexion of most of the active and bitter opponents of 
these salutary measures at the South; the most 
earnest ailvocates of the diswnion sentiments and 
schemes of the Nashville convention, then sus- 
pending their loyalty to the Union upon this very 
Missouri compromise line ? 

Who are those that advocate on this floor, and 
in the Senate, and elsewhere, most numerously, 
and most vociferously, a palpable violation of the 
spirit of the compromise of 1850? 
foremost here to disregard, trample upon, and 
hold for nought the Baltimore platforms of 1852 
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Who are the | 


which solemnly pledged both political parties to | 


that compromise as a ‘* final settlement ’’ of the 
slavery question, and declared that a strict adhe- 
rence thereto should be the test ef political ortho- 
Who have again un- 
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and sent them howling like ** unfettered devils’’ 
through the length and breadth of the land? Who 
have, with parricidal hand, ignited a volcano under 
the feet of a happy, tranquil people, and bid its 
pestilential fires blaze all over the land? Who, 
by the mere force of numbers, have laid aside the 
measures of national importance, the ** Pacific rail- 
road buill,’’ the Civil and Diplomatic appropriation 
bill, the Deficiency bill, by the delay ot wh.ch the 
public works are to be suspended atthe very sea- 
son best suited to profitaole labor, thousands of 
honest laboring poor men cut off from work, and 
even the indigent needy laborers upon this Cap- 
itol compelled to promise to pay brokers in this 
city lwo and three per cent. per month for money to 
buy bread for their wives and children, because 
you will not pass the bill to pay them their honest 
hard-earned daily wages? Who have postponed all 
the public business and private business, and held 
a struggling minority here in this Hall thirty-six 
painful hours without adjournment, without sleep, 
without rest, and exhausted all their ingenuity to 
compel that minority to yield up against their will, 
the precious American privilege, the right of fuee 
discussion, ‘* the freedom of speech,’ by imprison- 
ment by physical and mental suffering, by a con- 
tinuous session prolonged beyond a parallel in 
congressional history? Sir, when my honorable 
colleague shall answer truly these questions, and 
others which they will suggest, he will, perhaps, 
be better prepared to determine accurately and 
correctly the relative patriotism and loyalty to 
the Union of the two political parties of this coun- 
try, South as well as North. 

But, Mr. Chairman, we have to meet our mas- 
ters, the people, upon the issue presented in his 
bill; and before that tribunal, composed of honest 
Democrats and Whigs, | shall present myself 
‘* with a conscience void of offense”? in reference 
to my action on this bill, and fear nothing at their 
hands; for that is a tribunal which cannot ‘ be 
bought with bribes nor awed by threats.” 

Here, from my place on this floor, Mr. Chair- 
man, as a Representative of the mountain-bound 
coves and valleys of my own native East Tennes- 
see; in the name of a constituency in whose every 
hospitable cabin and cottage and dwelling, how- 
ever humble and homely, there can be found no 
single heart that does not beat with honest loyalty 
and undying love for this blood-bought Union; in 
the name of a people ready to follow yonder ban- 
ner in defense of the integrity of this Union, 
against the North or South, against the East or 
West, in the bloodless rencontres of the rostrum, 
or inthe red blaze of social or civil war, | de- 
no ince this repeal of the Missouri compromise as 
a dangerous tmnovation upon the long established 
policy of the Government, and as a direct viola- 
tion of the great republican principle of popular 
sovereignty. I denounce it to the nation as dan- 


; gerous to the public peace; as the entering wedge 


to the repeal of the compromises of 1850; as a 
needless and unprovoked violation of the moral 
sentiment of more than half of the Union; as a 
wanton abandonment of the principles and pledges 
of the Democratic and Whig platforms, adopted 
at Baltimore in 1852, and upon which General 
Pierce was elected to the presidency; and, finally, 
I denounce it as a deliberate and totally uncalled- 
for reopening of the slavery agitation, the only 
tendency of which isto a violent disruption of the 
ties which bind these States in peace, and ‘to the 


{ ultimate dismemberment of the Union itself. 


To sum up, Mr. Chairman; this bill proposes 
to obliterate the ancient Jand-mark, the line of 36° 
30', marked out by our fathers to separate between 
slave and free territory; and it seems to say to 
the South, ‘* You may take your slaves there, if 
you chvooge.’’ And this is the bid held out to 
beguile the southern people to its approval. Then 
comes the Badger proviso, nullifying the treaty 
of 1803 with France, and destroying the legal con- 
sequences of the simple repeal of the Missouri 
compromise. And this is ** the flattering unction” 
gently applied to the consciences of northern gen- 
clemen, ** whose knowledge of the law (to use the 
language of the gentleman from Alabama, Mr. 
Puituirs) is not equal to their caution.”? This is 
the deceitful bribe held out to secure northern sup- 
port. Thus you gee, sir, there are promises to 
the hcpe, which must be broken to the heart of 
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I rerard the whole 
ilded falsehood—a coneatenation of 
cre uniloculory 
utterly impotent for good, and abounding in 
elements of future discord, and, perhaps, fatal mis- 
chief. And if it has been in- 
troduced here into Congress by gentlemen, Whigs 
or both, with the ambitious design 
of making it the medium and instrument of their 
elevation to high political place, or position, and 
power, and if ithas been seized upon by the Ad- 
ministration for the purpose of withdrawing the 
public gaze from its puerileimbe lity, | would most 
respecttully volunteer to warn leading Senators and 
other ventlemen who urge this scheme, and him 
whose Executive powerand patronage sustain and 
drive it along, that their flattering hopes and « 
lations may be disappointed. Many a summer 
cloud that shows a p acid fac e, and turns its sil- 
ver lining to the earth, hides in its secret bosom 
black desolating tempests, and in its mist-curtatned 
chambers lie concealed a magazine of 
thunders. And unless you can succeed in divert- 
ing the public eye from the outrage you are about 
to consummate, by quickly involving the nation in 
a foreign war—a war with Spain, or England, 

France, or two, or all of them—which many concur- 
rent circumstances seem to indicate as the neat 
step in the programme ; unless you can do this, you 
may well tremble, for the wrath of an outraged 
people may soon overtake you, and, in its fierce- 
crush and consume all your ambitious 


the promises are false to both. 
scheise as ae 
contradictions— 
the 


circuitous and 


| therefore oppose it 


or Democrats, 


ralcu- 


scathing 


ness, 
hopes, 
1 oppose this repeal because it militates with the 
spirit and principle of the adjustment of 1850, 
(which restored peace to the country,) and de- 
stroys the confidence of the people in all compro- 
mises; because it breaks up the platforms of 
1852, which bound all of us, of both parties, to 
that adjustment as a FINAL SETTLEMENT of the 
slavery question. | oppose it because | am appre- 
hensive that the effect of it will be to feed, with 
one hand, the flames of Abolition fanaticism at the 
North, encouraging and building up a strong sec- 
tional party there, and with the other, in the same 
ratio, to give added strength and fierceness to the 
equally dangerous disunion fanaticism at the South, 
giving numbers and force to a sectional party 
there, thus dissolving » by the building up of essen- 
tially belligerent parties, whose positions will be 
indicated by reference to a geographical line the ex- 
isting political organizations known as Democratic 
and Whig. When parties shall assume this shape, 
which I fervently pray God may never, never be, 
a speedy dissolution of this Union is inevitable; 
and then this great Government, whose equal the 
world has never seen, shall be broken up, and its 
shattered elenients, the dissevered States, like the 
fiery fragments of some exploded sun in heaven, 
may blaze for a little sesson in the political firma- 
ment, shedding a baleful and lurid glare upon the 
nations, then sink for ever, their lights exun- 
guished, their glories faded and gone, and their 
very existence quenched in a sea of frater nal blood. 
Sir, I shall ever be found in opposition to any 
acheme or policy which presents to my mind the 
most remote tendency to so dreadful a result. 
General Pierce was triumphantly elected to the 
presidency, because he was proc laimed to be a 
sounder compromise man, a better finality man, 
than Winfield Scott. Hear him,in his inaugural 
address, pronounced from the eastern portico of 
the Cap itol: **] fervently hope that the ‘slavery ’ 
question Is at rest. Look also at his message, 
sent to Congress and the nation, but five : short 
months ago. In it he says: ‘ That this repose 
is to suffer no shock during my official term, if I 
have power to avert it, those who placed me here 
may be assured.’? Now see, sir, how these sol- 
emn pledges have been redeemed. This same 
President—not the Democratic party, for they 
have never been consulted—who promised that 
this fearful question was **at rest;”” that this re- 
pose should ** suffer no shock,’’ for four years at 
least, if all the power and patronage of the Exec- 
utive could prevent it; this same Administration 
is now, before itis more than one year old, at the 
suggestion of a southern Whig Senator, [Mr 
Dixon, of Kentucky,] adopted by a northern 
Democratic Senator, (Mr. Doveras, who is the 
father of the bill,) reinaugurating the ‘direful reign 
of agitation, digging up from its polluted and 
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filthy, but quiet grave, the putrid and pestilenual 
carcass of slavery agitation, and thrusting it under 
the reluctant and otlended nostrils of a contented 
and peaceful nation. 

this 


l oppose has nowhere 


Why, sir, 


repeal because it 

been demanded by the popular voice 
who called for this repeal? Who asked for this 
agitation? The North and East and 
ured of it; the South loathed and abihorred it; the 
West scorned it; the Whigs would none of it; 
they had enough to do to try and gather up and re- 
invigorate their battalions, so rudely shattered and 
torn by the headlong squadrons of the ‘* unterri- 
fied’? Democrac y In the late presidential straggle. 
Weill, the Democratic party, as a party, had their 
hands full of triumph, and power, and patronage— 
too heterogeneous a mass of great men to provide 
for with 
honor—too many 
** Barnburners,”’ 
renters, 


were sick 


‘“*Hards,’? and 
and ** Old Hunkers,’ 
"and * Free-Soilers, 


‘*Softs,’’ and 


"and ** Anu- 
>and ** fire-eaters,’’ 
&c., in all quarters, to satisfy and quiet—too many 
antagonistic elements to reconcile and harmonize— 
to haves ny time or disposition to arouse ‘*agita- 
tion.’’? The ‘* fire-eaters, were satisfied, 
and did not desire it. ‘They acquiesced in the set- 
tlement of 1550, and there were no calls for Nash- 


too, 


ville conventions, to utter grandiloquent resolves | 


about maintaining southern rights ** at all hazards 
and to the lust extremity,’ and to dream over the 
Utopian scheme of a great southern Confederacy. 
The Free-Soilers, also, were contenting themselves 
with providing for their friends and families ** free 
fire sides,’’ tar over the great river of the West, and 
they had ceased to ‘fagitate.’? Even Abolitionism, 
sir, Which had been many an expert politician’s 
nightmare, alter the fitful frenzy of her crazying 
fever had subsided, in consequence of the judicious 
depletion of 1850: Abolitionism herself, the mother 
of all previous agitations for many years, seemed 
to ‘*rest easy.’’ In fact, the only evidence of her 
continued existence seemed to be an occasional 
** snore,’? which indicated more the depth of her 
repose than the presence of any dangerous symp- 
tom of returning life and vigor. So well, so 
sweetly, so soundly did she slee;, under the effi- 
cient operation of that (to her) death-bearing opi- 
ate, that those who lived a litte way off from her 
at the South really began to a y that she was 
‘*sure enough’? dead. And, sir, 1! doubt not, hau 
she not been kindly, yet cruelly stimulated ‘with 
this Kansas-Nebraska drug, she would soon 
have breathed her last in peace. Abolitionism 
herself, sir, did not ask, much less excite, this 
agitation. ‘The venerable impersonation of that 
dangerous and destructive sentiment, the gentle- 
man from Oho, (Mr. Gippines,] who seems to 
combine in his person all the most amiable fea- 
tures of his beloved old aunt Abo—the gentleman 
will pardon me; [do not mean to beoffensive— 
and the learned, and polished, and excellent gen- 
tleman from New York, (Mr. Gerrrr Sira,]} 
who also, I believe, claims some close relationship, 
by affinity or consanguinity to the old lady—these 
gentlemen, to whom has generally been attributed 
every disposition to keep the cauldron boiling ant 
the tempest howling, are willing, in this instance, 
at least, to yield this ** labor of love,” this noble 
work of slavery agitation, to a Whig Senator, 
(Mr. D:xon,} » Democratic Senator, [Mr. Dove- 
Las,] and the President, with their honorable co- 
adjutors in both branches of Congress. And jus- 
tice requires the country to take especial note, and 
I cail upon the country to remember, that neither 
of these gentlemen, (Messrs. Gippines and 
Smiru,] nor the faction or party which they rep- 
resent, brought this question here. It remained 
for the leaders of this Administration and their 
Whig associates, without provocation, without ne- 
cessity, for conflicting reasons, upon flimsy pretezts, 
and in the teeth of solemn pledges to the country, 
oral and written, to throw this fire-brand into 
gress, and set the nation again in a blaze. 
And it is yet to be seen whether any great party 
in the country will hail these gentlemen with 
‘© Well done, good and faithful servants.’? For 
myself, sir, | declare to you that I have entire 
confidence in the patriotism and loyalty of the 
masses, the unaspiring rank and file of both the 
Democratic and Whig parties in this country; in- 
| fin itely more than I can have in many of the great 
| men (?) and leaders of either party, whose only idol 
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seems to be se/f, and who seem ever ready to 
prefer ** their own to their country’s good.’ 

1 am opposed, in conclusion, to tins repeal, be- 
cause it benefits no section of the Union; because 
it promises no good even to the South, but tears 
down her only reliable safeguard for the future 
in reference to territory—that is, the barrier of the 
line of 36° 30’; because it is offensive to the moral 
sentiment of the North, which it will do no good 
to offend, and will furnish a pretext, if not a rea- 
son, for agitation in all time to come; and T op- 
pose it, in fine, because | have sought in vain to 
find in itany benefit to any section of the Union, 
and have found in it only abundant sigus of pres- 
ent and future mischief. If results shali prove my 
apprehensions unfounded, | shall he: irtily rejoice 
that my jealous fears for the peace and safety of 
the Union have, in this instance, obscured or mis- 
directed my judgment; but if my conclusions shall 
prove correct, events not far in the future will vin- 
dicate the prudence and patriotism which has dic- 
tated the action of those who have sternly op- 
posed the repeal of the Missour! compromise. 
With these views, with these convictions, sir, I 
shall do what I doubt not nine tenths of my ‘consti- 
tuents would do, and what I verily belheve two 
thirds of the whole South and nearly the entire 
North would do if the question were sent to the 
ballot-box—I shall vote against the bill. 


\ 
SPEECH OF HON. J. M. 
OF KENTUCKY, 
In THE House or REPRESENTATIVES, 

May 10, 1854. 


The House being in the Committee of the Whole 
on the state of the Union— 


Mr. ELLIOTT, of Kentucky, said: 

Mr. Cuairman: I propose to discuss the ques- 
tion of the organization of the Territories of Kansas 
and Nebraska. I had intended at its commence- 
ment to have taken no part in this discussion, 
which seems to have excited so much some por- 
tionsofthecountry. Young in years, and juvenile 
in parliamentary experience, | had intended to 
leave the task of discussing this great national 
question to men whose wisdom and parliamentary 
experience are far superiorto my own. Consult- 
ing, however, my best judgment as to my duty, [ 
have changed my determination; and | cannot 
but be awed and embarrassed by the conviction 
of the superior wisdom and intelligence with which 
Iam encompassed. But, elevated to the position 
I occupy here, in a district which, according to all 
the previous tests, differs with me in political sen- 
timent, I would be false and recreant to the trust 
reposed in me by a generous constituency, were I 

o fail to express my views upon a question in 
which the whole country feels so much interest. 

Although, Mr. Chairman, | represent a district 
antagonistical to me upon the old issues between 
the Whig and Democratic parties, I am gratified 
to believe that there is great harmony of feeling 
and sentiment between myself and my constit- 
vents upon the subject now under discussion in 
this committee; and those who differ with me will 
doubtless accord to me the credit of being honest 
and candid in the views which I entertain. 

Mr. Chairman, the question of the organization 
of the Territories of Nebraska and Kansas was 
not mooted in the district | immediately represent 
hereduring my canvass. Had itbeen, I would have 
taken the side which I now espouse, and I would 
have done so without hesitation. ‘The substitute 
offered by the chairman of the Committee on ‘Ter- 
ritories, |Mr. RicHarpson,] proposes to establish 
territorial governments for the Territories of Kan- 
sas and Nebraska, and it declares, in substance, 
that the eighth section of the act of the Congress 
of 1820, preparatory to the admission of Missouri 


NEBRASKA AND KANSAS. 
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| into the Union, known as the Missouri compro- 


mise, being inconsistent with the legislation of 
1850, is inoperative and void. There is, in my 
judgment, but one course for every lover of his 
country and its Constitution to pursue, which is 
to not only vote for, but bend all his energies in 
the advocacy of this measure. There certainly can 
be but one opinion in the South as to the justice 
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of this measure. The Missouri restriction was 
all wrong from the beginning. _ ; 

But it is said by the . uonists of the North 
that the Missouri restrictio: is consecrated by 
time and the general acquiescence of the country. 
Sir, I deny it; for no congressional enactment can 
be consecrated that violates the Constitution of our 
vlorious Confederacy; and I believe the Missouri 
restriction does it. The powers of the Federal 
Government are defined by the Federal Consutu- 
tion; and for fear the sovereignty of the States 
might be invaded, the same has been amended by 
the insertion of the following provision: 

«The powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, are reserved 
to the States respectively, orto the people.” 

Where, then, does the Federal Government de- 
rive the power to bestride the Louisiana purchase 
with a geographical line, by which the people of 
the North are invited, with all their property, to 
settle upon the public domain, the common prop 
erty of the people of all the States, but which 
denies to the slaveholding States the right to mi- 
grate with their property, and settle upon any 
portion of the Louisiana acquisition north of 36° 
30' north latitude? There is no delegated power 
to run such a line; and the ** powers”’ not * dele- 
gated’? are ‘reserved’? to the States and to the 
people. But some gentlemen contend that the 
power is derived from the following provision of 
the Federal Constitution: 

«The Congress shall have power to dispose of, and make 
all needful rules and regulatious respecting, the territasy or 
other property belonging to the United States.”’ 

Congress, then, is restricted in their legislation 
for the Territories to ‘needful rules and regula- 
tions.”? Did that portion of the Louisiana pur- 
chase north of 36° 30’ north latitude need any 
‘rules and regulations’’ at the time of the passage 
of the Missouri restriction? I answer, it did not. 
Sir, the foot of civilized man had scarcely ever 
trodden this dreary wilderness. It was the play- 
ground of the roebuck, the home of the buifalo, 
the panther, the wolf, the wild cat, and the bear; 
and was it **needful’’ to make * rules and regu- 
lations’’ for the government of these wild beasts 
that held so completely the dominion of these 
western wilds? If it were not, the Congress of 
1820 transcended its powers, and its act is a nul- | 
lity. Sir, at the time of the passage of the Mis- 
souri restriction, the caverns, the hills, and fast- 
nesses of this western wilderness had scarcely re- 
verberated with the voice of a human being, save 
the yells and whoops of the wild and untutored 
red man of the forest. The ax had not been 
plied to the trees of this western forest, but they 
grew, and flourished, and bloomed in all their des- 
olate but untouched grandeur. Mr. Chairman, it 
is wrong to say that this wilderness needed any 
‘rules and regulations; ’”’ there was nobody there 
to “‘rule,’’ and nobody there to regulate. But 
admitting legislation was necessary, the Missouri 
restriction is in violation of the Constitution of 
this Government, the palladium of our liberties, 
the panoply of the South as well as the North, 
the slaveholder as well as the non-slaveholder. 

Sir, slaves are not only recognized as property 


ey the great organic law of the Republic formed by 


our fathers, then fresh from the battle-fieids of the 
Revolution, but they have been repeatedly recog- 
nized since in various congressional enactments 
for their protection. If, then, slaves are conceded 
by the General Government to be property, and 
if the public domain constituting the Territories of 
this Government belong not to the North or to 
the South, but is the common property of the 
people of all the States of this Union, how cana 
aw be constitutional which permits the people of 
one section of this Union to go with their property 
and occupy this public domain, which belongs to 
the peopleof all the States, but denies to the people 
who reside in another section of the Union the 
right to do so? To contend for sucha doctrine is 
to contend that the public domain is not the com- 
mon property of all the States, but belongs to the 
people who reside in the latitude in which it lies. 
Suppose Congress were to attempt to run a geo- 
graphical line through our Territories, and assign 
the territory on one side of the line to the settle- 
ment and cultivation of the emigrants who own 
cattle, and the territory on the other side of the line 
to the owners of horses; such a proposition would | 
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be hissed down by the whole country; and yet 
the Missouri restriction prohibits the owners of 
slaves—which are as much property as horses or 
cattle—from occupying with their property a large 
portion of the public domain, the common prop- 
erty of the people of the nation, whilst it permits 
the owners of all other kinds of property to take 
their property, migrate to, and occupy the same 
public domain; and thus the General Government 
is made to pick and cull its population, and ascer- 
tain by the property of its citizens who shall and 
who shall not settle upon its public domain, which 
is the common property of the people of the na- 
tion. Sir, all such restrictions are unconstitutional 
and unjust, and I regret they have any advocates 
upon this floor. Such a doctrine is monstrous, it 
is horrible; it will not bear investigation. 

Mr. Chairman, I have witnessed with regret and 
astonishment the mad ravings of the Abolitionists 
upon this floor, but they have failed to convince 
me that the Missouri restriction is either consti- 
tutional or just; it may agree with a law which 
has been generated in their own crazy and frantic 
imaginations upon the subject of siavery, which 
they proclaim to the world is a higher law than 
the Constitution of_their country, and which they 
pretend is to be gathered from the Bible. Mr. 
Chairman, itis very wrong for such sinners as A bo- 
litionists to talk about the Bible; itis profanity todo 
so; the Bible is a great moral light given to us by 
the pen of Inspiration, to irradiate the moral path- 
way of fallen man whilst upon this bali of earth, 
and finally to illumine his way up to the refulgent 
throne of the great Author of usall. The Aboli- 
tionists ought to become more religious before 
they appeal to so sacred a book as the Bible, par- 
ticularly those of them who contend for a higher 
law than the Constitution of their country. 

Sir, that portion of our public domain which 
has been acquired by purchase has been pur- 
chased by the nation’s money, and the South as 
well as the North, has paid this money into the 
nation’s coffers, and that portion of our public 
lands which we have acquired as a legitimate con- 
sequence of an appeal to the bloody code of war, 
has been earned, as well by the toil and prowess 
of the South as that of the North The blood of 
the South as well as the North, has crimsoned, 
and their bones lie bleaching upon every battle- 
field. The South has paid its half of the money, 
and spilled its half of the gore with which our 
Territories have been acquired. In this regard, | 
say, the South and the North have been equal, 
and ought they not to be equal in the occupancy 
and settlement of our vast public domain. But 
there are a set of men in the North; men full 
of free-negro-mania, before whose wild and mad 
career of fanaticism constitutions and national 
laws have to give way. ‘These men contend that 
it is constitutional and just to dedicate our whole 
public domain, acquired by the common valor and 
treasure of the whole country, to the settlement 
of the northern populace. 

But the North tell us that the Missouri restric- 
tion was a compromise, a contract, between the 
North and the South. Sir, l deny it. The first 
great principle taught by all the scientific law- 
writers is, that it takes two partiesto make a bind- 
ing contract. A man can make a contract with 
aman, a corporation with a corporation, and con- 
sequently a nation can make a contract with 
another nation, but it is untrue that a sovereignty 
can make a contract with itself; it is as untrue as 
that a man can make a contract with himself, nor 
can the northern and southern portion of the same 
sovereignty make a valid contract, for they, being 
portions of the same sovereignty, it is at last 
nothing but the Government making a contract 
with itself. There is another great elementary 
ingredient wanting to make the Missouri line the 
result of a valid contract which is a good and suf- 
ficient consideration. 

By the passage of the Missouri restriction, a 
very large slave territory was taken from the South 
and dedicated to what the North calls freedom: 
and if it were a contract, what did they pay the 
South for this territory? If they paid the South 
in land, where is it? If they paid them money, 
let them name when, where, and how much. Sir, 
when we put these hard questions to them, they 
are perfectly dumb; they look like an ow! upon | 
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eyes ina kind of vacant gaze. [Laughter.] Their 
tongues are not only hid, but they are silent. 
Thus you see the so-called Missouri compro- 
mise lacks, first, parties able to contract, and sec- 
ondly a consideration which makes it a nudum 
pactum, and therefore void, if otherwise it would 
be valid. But, say the North, it was necessary to 
make this contract, and but for it Missouri would 
have been refused admission into this Unfon. Sir, 
when the North refused the admission of Missouri 
withouta restriction, they know they violated the 
Constitution of this Government. The national 
Constitution says, ‘*the United States shall guar- 
anty to every State in the Union a republican 
form of government.”? When, then, any territo- 
rial district belonging to this Government presents 


| to Congress a State constitution containing a re- 


publican form of government, with proof of a 
sufficient population, we can do but one thing, and 
that is admit her as one of the sisterhood of the 
States of this glorious Confederacy. 

And | now say, in my place upon this floor, 
that the refusal to admit Missouri into the Union, 
unfettered by restrictions and unshackled by con- 
ditions, was, in my judgment, not only unconsti- 
tutional, but the fellest outrage ever perpetrated 
by this Government upon the rights of a sover- 
eign State. Sir, nobody now contends that a 
State has to buy her way into this Union. She 
may admit or exclude slavery; itis a part of her 
sovereign right to form her domestic institutions 
as she pleases, if her form of government is _re- 
publican. Sir, there was a storm in Congress in 
1820 and 182], when our Federal Constitution 
was violated, and Missouri refused admission. 
But let me tell you, it would not do for such an 
outrage to be repeated. I fear it would dissolve 
this Union. Sir, (pointing to the ladies’ gallery, ) 
do you see that gallery, which daily blushes with 
the roses of beauty, sparkles with the eye of in- 
tellect, and is irradiated with the smiles of sinless 


' innocence; let such another outrage be perpetrated, 


and ‘owls may nestle there,’’ and the lapwing 
may yet light upen the beak of yon bird of lib- 
erty, (pointing up to the statue of the eagle,) and 
scream forth the requiem of our Union dissolved, 
and our liberties gone forever; yea, hissing ser- 
pents may twine themselves around the strong 
pillars of this Capitol, for it may be deserted. 

Mr. Chairman, this Union, the boon of our 
revolutionary fathers, the price of much blood, 
and toil, and treasure, is only to be perpetuated by 
a strict adherence to the Federal Constitution; and 
if it be violated by invading the sovereignty of 
the States, the Union will be endangered. 

It is admitted by all parties, save a few crazy 
Abuiitionists, that a State has a right to form 
whatever domestic government she pleases; and 
if her constitution be republican, she is entitled to 
admission into the Union. Let this be denied, 
and our Government will, I fear, go down, amid 
the hisses, curses, and execrations of an outraged 
and infuriated populace. But suppose the North 
and the South could make a valid contract. Did 
the North ever agree to what is called the Missouri 
restriction? It is true, when the North violated 
the Constitution by refusing the State of Missouri 
admission into the Union, when she knocked at 
the doors of the Capitol with a republican cof- 
stitution in her hands, the South, or a large por- 
tion thereof, was forced, as they thought, to con- 
sent to the restriction to get Missouri into the 
Union at all; and they didconsenttoit. Butafter 
the insertion of the restriction, upon a vote ta 
admit Missouri, a large majority of the North 
voted against her admission. I suppose the North 
subscribe to the doctrine, that in a republic a ma- 
jority rules; if so, when the restriction was offered 
to them they repudiated it~-they refused to agree 
to what they now call a consecrated and inviolate 
contract. 

I now wish to show you thatif the North con- 
sidered the Missouri restriction a contract, they 
have repudiated it each chance they have had to 
do sa since its passage. By the treaty which put 
au end to the Mexican war, we acquired a very 
large tract of country fram Mexico. About one 
million six hundred thousand square miles of said 
territory, by adding Oregon, lies north of 36° 30’ 
north latitude, and only about two hundred and 
seventy or eighty thousand square miles south of 
36° 30' north latitude. 
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In 1848 a very angry discussion arose in the 
ite, as wellas in this House, as to the dispo- 
sition of said territory; and, in the midst of a 
very stormy discussion, Senator Clayton proposed 
that a committee be appointed to investigate the 
subject of forming territorial governments for Ore- 
eon, New Mexico, and California. The Sena- 
tor’s motion was carried, and a committee of eight 
wae opfointed in the Senate, of which four were 
from the North and four from the South, and four 
were Whigs and four were Democrats, so that no 
section and no party had any advantage. This 
committee met in its committee room, and ay rop- 
osition immediately made by a southern Sen- 
ator to ran the Missouri line—that is, 
36° 30’ north latitude—to the Pacific ocean. For 
this p roposition the four southern Senators voted, 
while the four northern Senators voted against it. 
Weare informed by the chairman of that com- 
mittee, [Senator CLayTon,]| thatthe southern Sen- 
ators (Mr. Calhoun being one of them) implored 
and conjured the northern Senators to run the 
Missouri line to the Pacific, as a means of « 
ing the agitation and excitement which seemed to 
rage in Congress upon the subject; but the nerth- 
ern Senators, resolved and bent upon fastening 
the Wilmot proviso upon all our newly acquired 
territory, were deaf to southern importunities. 
Thus, you see, the South came up to the Missouri 
ime, and begged the North to run it to the beach 
of the Pacific, and the North flatly refused to do 
so. This line, now so consecrated in northern 
estimation, was then so odious that it was hissed 
at by the North. 

This committee of eight in the Senate failing to 
establish the Missouri line, the proposition wis 
made to organize territorial covernments for New 
Mexico, California, &c., and to establish 1n said 
Territories, Legisiative Councils, but with no 
power to legisiate on the subject of slavery, and 
it was provided that in all cases involving personal 
freedom, an appeal might be taken from the de- 
cision of the territorial judges to the Supreme 
Court. On this proposition the committee agreed, 
reported a bill to the Senate, and it passed that 
body, the South nearly all voting for it. It came 
to this House, and the North voted itdown. The 
South said to the North, we will run the Missouri 
line to the Pacific ocean. The North said, we will 
not let you do it. The South said then, we be- 
lieve that the public domain is the common prop- 
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erty of us all, and we are willing to go to it with | 


our slaves; let them sue out their writs of habeas 
corpus, and have the question tested by the most 
erudite, the purest and most intellectual judicial 
tribunal in this or any other country. And the 
North as good as said, we are afraid of the ques- 
tion, by voting down the proposition. Thus, you 
see, the North backed out from the Missouri re- 
striction, as also from the proposition to let a 
sworn and honest tribunal of lawyers settle the 
sls av ery question. 
3ut this is notall. After the Clayton compro- 
mise (as it was called) was voted down, this House 
passed a bill organizing a territorial government 
for Oregon, with the Wilmot proviso. Whilst the 
same was under discussion in the Senate, the Sen- 
ater from Illinois [Mr. Douegias] proposed the 
following amendment 
‘That the line of 36° 30’ of north latitude, 
Missouri compromise line as de 
an act entitled * An act to authorize the people of the Mis 
souri Territory to form a constitution and State govern 
ment, and forthe admission of such State into the Union 
on an equal footing with the original States, and to prohibit 
slavery in certain Territories,’ approved March 6, 1820, be, 
and the same is hereby, declared to extend to the Pacific 
ecean; and the said eighth section, together with the com 
promise therein effected, is hereby revived and declared to 


known as the 


be in full force and binding for the future organization of 


the Territories of the United States in the same sense, and 
with the same understanding with which it was originally 
adopted.”’ 


This amendment passed the Senate by a major- 
ity of two votes, although every southern Senator 
present at the time voted for it. 
this House, and, like the Clayton compromise, 
was defeated by northern votes. 
north of the Missouri line, but the North voted 
against it, because of their hostility to any recog- 
nition of the Missouri line. We have offered the 
Neth the Missouri compromise line, and the 
have declined it. We have offered to submit to 


the line of 


alm- } 


fined by the eighth section of 


| belongs exclusively to the States. 
It came back to | 


Oregon was all | 
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ernment, and they have declined the offer. And 
now we offer to submit the question to the inhab- 
itants of the Territories themselves, aud let them 
decide for themselves this vexed question of sla- 
very. Hereis where the compromise measures 
of 1850 placed it, in the Territories organized by 
those measures, and we propose to carry out the 
same principle, by enacting the substitute now 
under considerauon. And who has a better right 
to settle this question than the hardy pioneer who 
subdues the wilderness and changes the forest into 
cultivated fields, who substitutes the neigh of the 
horse, and the bleating and lowing of the herds, 
for the howl of the wolf, the scream of the pan- 
ther, and the growLof the more ferocious beasts 
of those western wilds. We are willing to invite 
the whole country to go and redeem Kansas and 
Nebraska from the dominion of the wild beasts, 
cause the forest trees, whose branches have so 
long and so proudly looked down in shady defi- 
ance upon the earth beneath them, to full! beneath 
the stout and industrious blows of the pioneer’s 
ax, and when they have turned ‘* the wilderness 
into a garden,’’? and caused it **to bloom and 
blossom as the rose;’’ then, after all these priva- 
tions, perils, and hardships, we propose Lo let 
these adventurous pioneers have the poor priv- 
ilere of settling the domestic slavery 
as they may think ts best for themselves and their 
descendants, as they and their progeny are to be 
the most affected by the decision they may render. 

Mr. Chairman, the life of the pioneer is indeed 
ahard one. F requently burdened with a oe 
he leaves the home of his childhood and all his 
loved and youthful associations. Before starting it 
is frequently his trying lot to bend over the graves 
of loved and near relations, bathe their toomb- 
stones with his tears; and beneath the roof of the 
family mansion he has to perform the melan- 
choly duty of grasping a father and mother by 
the hand, and amid dripping tears of sorrow and 
sobs of bitter grief bid them adieu forever. And 
it cannot be that these adventurers who have been 
brave enough to encounter the mud and mire of 
public highways; the perilous waves of many 
waters and the drenchings of many storms, have 
become less capable of self-government than they 
were before they left the States to migrate to the 
wilderness. 

Mr. Chairman, I say pass this substitute; let 
our hardy and industrious sons of freedom meet 
in Kansas and Nebraska, and turn their vales and 
slopes into waving fields of yellow harvest, dot 
the country o’er with splendid edifices, such as 
residences, and fanes aa temples of religious 
worship; and after they have built up a proud 
“er wae etd of American freemen, after they have 
had a chance to test the profit or disadvantages 
of slave labor, let them sanet form their organic 
law, with or without slavery, just as they may 
think is best for them and those that may come 
after them, to take their places in that country. 
Sir, I can stand without a murmur the ravings of 
the Abolitionists against this measure, for | regard 
that there is quite a short distance between them 
and the lunatic asylums; but | amastonished and 
astounded to hear northern edge and some 
northern Democrats, who profess to be opposed 
to the Abolition party, avow their bitter hostility 
to the principles of self-government ingrafted in 
this measure. 

Our Government is based upon the 
mentary principle that the people are capable of 
self-covernment. The people’s representatives 
made this Government, and the people’s repre- 
rentatives made all the Stateyovernments; and the 
National Government and State sovernments are 
independent sovereignties, and it is, in my judg- 
ment, ausurpation of power for the General Gov- 
ernment to encroach upon the rights of the States 
by undertaking to interfere with their domestic 
legislation. Slavery is a domestic institution that 
The Consti- 
tution of the Federal Government did not estab- 
lish slavery. It merely recogized it as an institu- 
tion then existing in the Colonies. It owes its 
origin to the States; it has been fostered by the 
States; and if it is ever to be abolished, or its 
spread and extension checked, it must be done by 


question ot 


vreat ele- 


the States, for the Federal Government has no /* 
| grant of power to interfere with it. 


But concede 


the decision of the Supreme Court of the Goy- |! that the Federal Government can prevent the 
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southern slaveholder from occ upying the pab Ke 
lands of the Government with his slaves, and you 
at once transfer to it the right to prohibit slavery, 
not only in the Territories, but States to be formed 
out of our Territories; because, by excluding the 
slaveholding p op ulation from settling in the 
'Verritories, you fill them up with a population 
hostile to slavery. This population forms their 
State constitutions, and thus slavery is prohib- 
ited in their organiclaws. Here, then, according 

lissouri-line doctrine, we see the General 


entire s 


to this h 
Government making a geographical line, by which 
it takes the x puth ern people’s haifof the public land 
and vives it to the No rth, and pays to the South 
nothing interferes with the settlement of 
the by all our people, who are their 
common owners, and by settling them with an 
anti-slavery population, insures to them an anti- 
slavery constitution, while the South, who are 
equal partners with the North in the money and 
blood with which these Territories were purchased, 
can be no partners in their settlement, but must 
stand off and their Constitution 
violated and the pabli domain settled entirely, in- 
deed completely, surrendered up to one section of 
our Union, and all this is done in the name of the 
Constitution, 

1 listened with much gratification to the speech 
of my honorable colleazue, [Mr. Cox,] and the 
soft tones of his eloquent voice fell upon my ear 
like the gentle murmurings of the silvery rivulets 
of my own native hills. Sir, 1am proud of him 
as & Kentuckian, for he has not only the soul of a 
gentleman, but the sagacity of astatesman. I ad- 
mired his eulogiums upon his (the Whig) party. 
Sir, the difference between the Whig and Demo- 
cratic parties, as to the best means of advancing the 
country’s pre sperity, and perpetuating our glo- 
rious Union, has, in my opinion, been in the main 
an honest difference; and although I have differed 
with the Whig party, | have never failed to admire 
the sagacity, zeal, and energy with which they 
have urged their great national doctrines; but let 
me tell my colleague |Mr. Cox] that ne cannot 
defend the Whig party of the North upon the ques- 
tion of slavery. 

Mr. COX. Ido not wish to do so. 

Mr. ELLIOTT. I know the gentleman does 
not, for they vote with the Abolitionists every 
pop upon the slavery question. Sir, I regretted 
to seethat only three of the Representatives of the 
whole northern Whig party voted for the fugitive 
slave law in 1850—a measure imperatively de- 
manded by the Federa! Constitution—but | was 
still more shocked when | saw the vote of every 
Wi lig Representative north of Mason and Dix- 
on’s line for the following resolution, offered by 
Mr. 28th day of 


for its 


Territories 


see country 5 


Putnam in this House, on the 
February, 184s: 

* Resolved, That in any Territory which may be ac 
quired from Mexico, over which shall be established terri- 
torial government, slavery or involuntary servitude, except 
as a punishment for crime, whereof the party shall have 
been duly convicted, should be forever prohibited ; and 
that in any act or resolution establishing such govern- 
iment a fundamental provision ought to be inserted to that 
effect.’? 

I say, gir, every northern Whig voted against 
laying this resolution on the table, and conse@ 
quently in its favor. And now, sir, we see the 
Abolitionists, Free-Soilers, and every Whig from 
the North, standing side by side, and with every 
energv battling against this bill, whilst the Whigs, 
as well as the Democrats, from the South, with 
but few exceptions, and some thirty odd northern 
Domocrats, are standing around the Constitution, 
and guarding it against the assaults of this formid- 
able phalanx, and using every honorable effort for 


' the passage of this measure. 


Mr. Chairman, the Abolitionists, Free-Soilers, 
and Whigs of the North almost all agree that by 
the Missouri line it was avreed that the southern 
people were to have the privilege of establishing 
slavery south of 36° 30’ north latitude, if they 
eee to do so; but by their votes on Putnam’s 

esolution they completely evinced that the South 
was to get nothing by the line. Thus the South 
has permitted the North to take from them all the 
public land north of 36° 30’ north latitude, and 
the North is now attempting to cross that line and 
seize the whole of the public lands south as well 
as north of said line, and require it to be occupied 
by an anti-slavery population, and this is the rea 
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son which has ever prevented them from recog- 
And yet they get up 


nizing the Missouri line. 
here and gravely tell the South that plighted fait 


will be violated unless they are permitted to keep 
all the territory north of the Missouri line—a line 
never recognized by them—while at the same time 
they are trying to despoil the South of all the ter- 


ritory south of saidline. Why, sir, the northern 


Representatives ought to be ashamed of them- 


selves—they ought to blush at their own incon- 
sistent conduct. But | am proud to say that there 


are nearly forty northern Representatives that ' 


frowns cannot awe and Abolition smiles cannot 


purchase—men who love the sunny South, if not 


as well as the North, at least enough to do it jus- 
tice—men who love the Constitution of the whee 
country, and are determined to stand as sentinels 
and guard it from violation by northern madmen. 

But, Mr. Chairman, | regret to have to say 
that these forty Representatives, all Democrats, 
have no ‘*aid and comfort’? from the northern 
Whigs, for it is true this is no party question, 
and | regret to hear it called so. A Whig Sen- 
ator from Kentucky, (Mr. Dixon,} I think, ought 
toshare largely in the honor of having assisted 
in its origin. 
{[Mr. Doweras] has been the most abused over 
this measure; for, by the free-negro-loving fanatics 
of the North he has been hung in effigy. And 
amid all this abolition persecution against this 
gveat and just statesman, | was pained to see the 
gentleman from Tennessee [Mr. Cuttom] drag 
him forth from the Senate house where he was 
one of its brightest and most intellectual orna- 
ments,and roughly assail his motives, and accuse 
him of presidential aspirations in his advocacy of 
this measure. Whilst the gentleman from Ten- 
nessee [Mr. Cutom] was pouring out his vials of 
abuse upon the Senator from Illinois, who had no 
chance to appear here in his own defense, | won- 
dered why the gentleman did not apply his hard 


epithets to members of this House. | sawaround , 


him many very warm and devoted friends of this 
measure upon whom he could have let his venom 
preyed, without attacking the great northern Sen- 
ator, [Mr. Dovetas.] 


The gentleman from Tennessee [Mr. a 


could have turned his eyes towards home, an 
with much more plausibility, have impugned 
the motives of the Senator from Tennessee, [Mr. 
? 

sELL. | 
tions of the two Senators? The Senator from 
Illinois stands upon northern soil, containing a 


large majority of the voters of this Government, , 
and, amid popular prejudices, exerts the strong | 


energies of his great intellect in favor of the Con- 


stitution and the right and capacity of the people ! 


to govern themselves; whilst the Senator from 
Tennessee, [Mr. Bexx,] a presidential aspirant, 
deserts his own sunny South, who are in the 
minority, goes over to the North, and helps the 
Abolitionists, Free-Soilers, and northern Whigs, 
fight this battle against the South, and, ‘as the 
South regards it, against the Constitution of his 
country, and does all this upon the flimsy pretext 
that, by the passage of this measure, injustice will 


there has been any bids for the Presidency, the 
conduct of the Tennessee Senator looks much 
more like them than that of the Senator from IlIli- 


W hat is the difference between the posi- ; 


nois; but I am charitable enough to hope that ! 


even he is not guilty of any improper motives in 
his opposition to this measure. Mr. Chairman, 
there is no national Whig party upon the question 
of slavery. Go to the extreme North, and where 
do you find the Whig party on the slavery ques- 
tion? Sir, the Abolitionists are the generals, the | 


Free-Soilers are the colonels, and Whigs are the || 


captains of their army; they march harmoniously 

and in solid column up to Mason and Dixon’s 

line, or the margin of slave territory, but they can 

go no further generally, for the Whigs of the 

South fiercely oppose this northern and sectional | 
sentiment. 
and Free-Soilers, and Whigs, when they reach 

slave territory, have a small outlet on this meas- 

ure; they march over to Tennessee, and corner | 
upon the Senator from that State, [Mr. Bext,] 

and I will not dignify the gentleman from Ten- | 
nessee [Mr. Cuttom] with the cognomen of a } 
corner, but mark him ‘‘ fore and aft,’’ as a line | 
tree of northern sentiment. [Laughter.] 


It is true the northern Abolitionists, || obligations to the people of that Territory. The 


{tis true the Senator from Illinois | 


| country to another. 
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Mr. Chairman, | do not impugn the motives of 


the Senator from Tennessee, [Mr. Beit.] | am 
only comparing his conduct and position upon 
this question with that of the Senator from Illi- 
nois, who has been abused, persecuted, and hunted 
down, not only in the North, but in, this Cap- 
itol. 

The gentleman from Tennessee has conferred 
quite acompliment upon the Senator from Illinois 
by calling him ‘* the Sanhedrim of Illinois.’’ The 
Jewish Sanhedrim were some seventy in number 
and were the most learned, judicial, and ecclesi- 
astical tribunal of their day, and therefore, if the 
Senator from Illinois be equal to the Jewish San- 
hedrim he is indeed a physical and intellectual 
‘oiant.’? Well, sir, | am for the little giant and 
**Sanhedrim of Illinois’? whilst he stands by the 

| Constitution of his country. Why, sir, some 


three or four thousand northern preachers have | 


quit their religious calling, turned politicians, 
and let themselves loose against him. I have 
read with care the conflict between the noble 
| Senator and the northern clergy, and | think he 
'can exclaim with the Roman general, who, in 
sixty days after he crossed the Rubicon, had all 
Rome prostrate at his feet,—*‘ Veni, vidi, vici.’’ 

It is said that the Senator from Illinois [Mr. 
Doves] is in favor of progress; soam I. It is 


has torn the lightning from the storm-cloud, and 
made it the swift mail carrier of the thoughts of 


Louisiana, and has extended our dominions till we 
areadmonished of our western limits by the roaring 
and beating surges of the Pacific ocean. This 


| Same progress has transferred our persons and our 


tt 


| some anti-Nebraska resolutions, which 
| presented to this body. 
| quested by some of the citizens of said county to 


commerce from the horse and the slow and dull 
creaking wagon to theiron horse of the railroad. 

Mr. Chairman, I see that my time has almost 
expired, but before 1 take m 


Nebraska meeting was held in Rockcastle county, 
in my district, and the same was published to the 
country as a large meeting. Said meeting a 


have 
I am advised and re- 


| state that said meeting was very small, and that 





| 
| 
| 
| 


very few of the Whig or Democratic party par- 
ticipated in the same 
[Here the hammer fell.] 





NEBRASKA AND KANSAS. 


SPEECH OF HON. W. T. HAMILTON, 
OF MARYLAND, 
In THE House or REPRESENTATIVES, 
May 19, 1854. 
The House being in the Committee of the Whole 


| on the state of the Uhion— 


Mr. HAMILTON said: 
In my remarks, I shallassume, Mr. Chairman, 


ise dung 00: ee tel Seth de een: oe | that there ought to or will inevitably be estab- 


lished a form of government for the Territories 
of Nebraska and Kansas, and, therefore, in re- 
gard to that part of the subject I shall have nothing 
to say. Neither shall [ enter into a discussion 
of the historical details of this question. They 
have been so generally dwelt upon by gentlemen 
who have preceded me, that nothing original and 
of interest can be now said. 

As preliminary, however, to my remarks, it 
may be necessary to premise that this territory, 
for which governments are now to be formed, 
was acquired from France, by treaty, in 1803, and 
is a part of the Louisiana acquisition. By the 


| third article of the treaty by whic!. we acquired 


the immense and magnificent Territory of Louis- 
iana, the Government of the United States was 
placed under the most binding, solemn, and sacred 


third article of that treaty is as follows: 


‘¢ The inhabitants of the ceded Territory shall be incor- 
porated in the Union ofthe United States and admitted as 
soon as possible, according to the principles of the Federal 
Constitution, to the enjoyment of all the rightsyadvantages, 
and immunities of citizens of the United States, and in the | 
mean time, they,shall be maintained and protected in the 
free enjoyment of ‘their liberty, preperty, and the religion 
which they profess, ’? 


| the progressive genius of this enlightened age that | 


as : |} In 1812 the Territory of Orleans havin 
| enlightened civilized man, from one portion of the | 


That same genius acquired | 
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The institution of domestic slavery existed in 
this Territory long before, and at the time it was 
ceded to the United States. In the year 1804, 
Louisiana was erected into the Territory of 
Orleans and the District of Louisiana. Congress 
in providing a temporary government for the 
Territory of Orleans, imposed the following pro- 
vision: 


“The laws in force in the said Territory, at the com 
mencement of this act, and not inconsistent with the pro- 
visions thereof, shall continue in force until altered, modi 
fied, or repealed by the Legislature.’ 


And Congress, further, by the same act, in pro- 
viding a government for the district of Louisiana 
by placing it under the jurisdiction of the estab- 
lished territorial government of Indiana, imposed 
a similar provision, namely: 


* The laws in force in the said district of Louisiana, at 
the commencement of this act, and not inconsistent with 
any of the provisions thereof, shall continue in force, until 
altered, modified, or repealed by the governor and judges 
of the Indiana territory, as aforesaid.”’ 


In the year 1805 Congress separated the district 
| of Louisiana from the territorial government of 
' Indiana, and in providing for it a distinct govern- 

ment, imposed a somewhat similar provision, 
| namely: 

‘“*Thatthe laws and regu/ations in force in the said dis- 

trict, at the commencement of this act, and not inconsistent 


with the provisions thereof, shall continue in force, until 
altered, modified, or repealed by the Legislature.”’ 


been 
erected into a State, what is now the State of Louis- 
iana, and admitted into the Union, Congress estab- 
lished the Territory of Missouri, which absorbed 
| the district and Territory of Louisiana, and in- 
cluded within its limits all the balance of the Louis- 
jana acquisition not within the State of Louisiana, 
embracing what is now the States of Missouri, 
Arkansas, lowa, the Territory of Minnesota, ter- 


| '| ritory west of Arkansas, and the projected Terri- 
seat I desire to | 


state that I learn that some time since an anti- | 


| tories of Nebraska and Kansas; and in providing the 


| government for this immense territory, it was 
; enacted by Congress: 


* That the laws aid regulations in foree in the Territory 


| of Louisiana, at the commencement of this act, and not 
| inconsistent with the provisions thereof, shall continue in 
| force until altered, modified, or repealed by the General 


Assembly.”? 


In 1819, Arkansas, taken from the southern part 
of the Missouri territory, was erected into a Ter- 
ritory; and Congress, in a law organizing it, incor- 
porated a similar provision. And thus we see 
that the United States having acquired Louisiana, 


| with the institution of African slavery in it, and 


bound by treaty obligations to protect it, Congress, 
in organizing the Territories of Orleans, Louisi- 


| ana, Missouri, and Arkansas, was always scru- 
 pulously exact to maintain, as far as it could, all 


laws and regulations respecting it, as well as other 
things, as the provisions from the different laws I 
have before quoted, most conclusively show and 
confirm. 

But to peoees: 


In 1819, the people of the 
Missouri “ 


erritory, wishing to form a State gov- 


| ernment, asked of Congress permission so to do ; 


and here commenced that fearful struggle between 
the two sections of the Union, the slaveholding 
and the non-slaveholding. 

In authorizing the people of Missouri Territory, 
in obedience to their wish to form a State govern- 
ment, the Representatives from the non-slavehold- 
ing States insisted that they should incorporate in 
their constitution a prohibition of slavery; and 
this was as strenuously and as resolutely resisted 
by the Represeftatives of the slaveholding States, 
who desired and maintained that the people should, 
when they came to make a constitution, determine 
this question for themselves. After a protracted 
and bitter controversy which threatened, at one 
time, the peace of the Union, the act of the 6th «f 
March, 1220, was passed, by which the people of 


Missouri were authorized to form a State govern- 


ment without the slavery prohibition ; and by the 
eighth section of this act, it was provided that in 
all the territory north of the parallel of latitude 
36° 30’, and beyond the limits of the defined boun- 
dary of the State of Missouri, slavery should 
forever be prohibited. 

It will be recollected that 36° 30’ is the southern 
boundary of the State of Missouri, and, conse- 


quentlv, this prohibition affected all the territor 
| of the Louisiana purchase lying west and nort 
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of Missouri. Neasly every southern metaber of 
both Houses protested and voted against this 
eighth section; but the northern members put it 
there, and when incorporated in the bill, almost 
the entire mass of them opposed the whole bill; 
they voting against it because it did not as well 
prohibit slavery within the proposed State as out 
of it. And it was, at last, passed by a few mem- 
bers from the non- slay eholding States uniting with 
the large majority of the members from the slave- 
holding. After earnest but vain efforts upon the 
part of southern members, to pass a simple bill 
authorizing Missouri to form a State government, 
without any reference to the subject of slavery, 
they were driven into the dire necessity of taking 
this bill with this prohibition, or taking nothing. 
With it Missouri could beadmitted; and the ob- 
noxious eighth section could be left to the future 
consideration and action of the people. 

Accordingly, Missouri was erected into a State 
with a constitution tolerating slavery, and applied 
for admission in the year 1821. At once it met a 
most formidable, and what appeared a most in- 
flexible opposition from the North; and upon 
two grounds: First, that its constitution tolerated 
slavery, and secondly, that its constitution pro- 
hibited free negroes from immigrating into. the 
State. These objections combined, prevented its 
immediate admission, and out of it grew a vehe- 
mently angry and dangerous contest; the North 
steadily refusing to yield assent to its admission. 
A committee was at last appointed, of which Mr. 
Clay was chairman. That committee reported 
that Missouri ought to be admitted with her con- 
stitution tolerating slavery, and, in regard to that 
part of which affected the immigration of free ne- 
groes into the State, a proposition was submitted 
to reconcile the scruples of some who thought it 
in conflict with the Constitution of the United 
States. The recommendations of the committee 
were adopted, and Missouri was admitted asa 
State. The vote was close in the House; the al- 
most entire North voting against it; the entire 
South voting for it. 

So that, from the succinct historicreview of the 
events which marked the period from the acquisi- 
tion of Louisiana to the admission of Missouri, 
we find that, notwithstanding our treaty obliga- 
tions to protect the property of the inhabitants of 
this Territory; notwithstanding the preceding 
Congresses in every instance when organizing 
the separate Territories | have before enumerated, 
continued in force their laws and regulations re- 
spectively, which laws and regulations protected 
and acknowledged slaves as property ; and not- 
withstanding Congress, i in organizing this very 
Missouri Territory, continued in force all its laws 
and regulations, which laws and regulations pro- 
tected and maintained slavery; yet, notwithstand- 
ing all these obligations, both by treaty and by 
laws and regulations, maintaining African slavery, 
recognized and enforced by the uniform past ac- 
tion of every Congress, independent of the action 
of the people themselves in forming their own 
government, which, of itself, should have been 
all-sufficient, we find the almost entire North 
against the admission of Missouri, BECAUSE ils con- 
stitution tolerated slavery. Because of this it was 
refused admission. ‘This extraordinary action 
upon the part of the North carried terror and alarm 
to the minds of all the good and sound men of the 
Union. They saw in it not only the most hete- 
rodox and anti-republican and unconstitutional 
principles, but they saw in it that geographical 
division and estrangement between the sections of 
the Union which might prove the ruin of the mag- 
nificent and glorious fabric they had just finished. 

Thomas Jefferson spoke of it always with feel- 
ing, warmth, earnestness, and at times with bit- 
terness. In his letter to John Adams, dated De- 
cember 10, 1819, is the following: 

“The banks, bankrupt law, manufacturers, Spanish 
treaty, are nothing. These are occurences which, like 
waves in a storm, will pass under the ship. But the Mis 
souri question is a breaker on which we lose the Missouri 
country by revolt, and what more God only knows. From 
the battle of Bunker’s Hill to the treaty of Paris, we never 
had s0 ominous a question. It even damps the joy with 
which [ hear of your high health, and welcomes to me the 


consequences of ny want of it. I thank God that I shall 
not live to witness its issue. Sed hac hactenus.”’ 


In his letter to John Holmes, dated April 22, 
1820, we find the following: 
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‘7 had for a jong time ceased to read newspapers, Or pay | 


any attention to public affairs, confident they were in good 
hands, and content to be a- passenger in our bark, to the 
shore from which [am not distant. But this momentous 
question, like a fire-bel/ in the night, awakened and filled 
me with terror. Lt considered it at once as the Knell of the 
Union. Itis hushed, indeed, for te moment. But this is 
a reprieve only, nota final sentence. 

‘A geographical line coinciding with a marked principle, 
moral and political, once conceived and held up to the an 
gry passions of nen, will never be obliterated; and every 
new irritation will mark it deeper and deeper. 

‘Of one thing [am certain, thatas the passage of slaves 
from one State to another, would not make a slave of a 
single human being who would not be so without if, so 
their diffusion over a greater surface would make them 
individually happier, aud proportionally facilitate the ac 
complishment of their emancipation, by dividing the bur 
den on a greater number ot coadjutors. Anu abstunence, 
too, from this act of power, would remove the jealousy ex 
cited by the undertaking of Congress to regulate the condi 
tion of the diflerent descriptions of men composing a State. 
This certainly is the exclusive right of every State, which 
nothing in the Constitution has taken from them and given 
to the General Governinent. Could Congress, tor example, 
say, thatthe non freemen of Counecticut shall be freemen, 
or that they shall not emigrate into any other State??? 


We have, also in his letter to John Adams, 
dated January 22, 1821, the following: 

“Our auxieties in this quarter are 
the question, What does the holy alliance, in and « 
Congress, mean to do with us on the Missouri question ¢ 
And this, by the-by, ts but the name of the case; it is 
only the John Dee or Richard Roe of the ejectment. The 
real question, as seen in the States afflicted with this un 
fortunate population is, Are our slaves to be presented with 
freedom and a dagger? For if Congress h: power to 
regulate the conditions of the inhabitants of the States, 
within the States, it will be but another exercise of that 
power, to declare that all shall be free. Are we, then, to 
see again Athenian and Lacedw@monian contederacies ? To 
wage another Peloponnesian war to settle the ascendeney 
between them? Or is this the tocsin of merely a servile 
war? ‘That remains to be seen, but not, | hope, by you or 
me. Surely, they will parley awhile, and give us time to 
get out of the way.” 


all coneentrated in 
miceot 


is the 


In his letter to General Breckinridge, dated Feb- 
ruary 15, 1821, we find: 

“The line of division lately marked out between differ 
rent portions of our Confederacy is such as will never, I 
fear, be obliterated, and we are now trusting to those who 
are against usin position in principle, to fashion to their 
own form the minds and affections of our youth. If.as has 
been estimated, we send three hundred thousand dollars a 
year to the northern seminaries, for the instruction of our 
own sons, then we must have these five hundred of our 
sons imbibing opinions and principles in discord with those 
of their own country. This canker is eating on the vitals 
of our existence, and, if not arrested at once, will be be- 
yond remedy.”’ 


And meas we find in his letter to Lafayette, 


dated November 4, 1823, the following: 


eh On pe eclipse of Federalism with us, although not its 
extinctiOn, its leaders got up the 4 


Missouri question, under 
the false front of lessening the measure of slavery, but with 
the real view of producing a geographical division of par 
ties, which might insure them the next President. 
people of the North went blindtold into the snare, followed 
their leaders for awhile with a zeal traly moral and laud 
able, until they became sensible that they Were injuring in 
stead of aiding the real interests of the slaves, that they had 
been used merely as tools for eiectioneering purposes, and 
that trick of hypocrisy then fell as quickly as it had been got 
up. ‘To that is now succeeding a distinction which, like 
that of Republican and Federal, or Whig and Tory, being 
equally intermixed through every State, threatens none of 
those geographical schisins Which go immediately to a sep- 
aration.”? 

Missouri was admitted; and slavery was pro- 
hibited in all the territory north of 36° 30'. The 
political elements had been so rife with heresy and 
danger that the country sought repose, and that, 
too,atalmostany price. The South was quieted on 
the admission of Missouri; the North was satis- 
fied with the prohibition of slavery in the immense 
unorganized balance of the Louisiana Territory. 

The North, in a sectional respect, had great 
reason to be satisfied with the acquisition. It was 
a great acquisition; but it could never be forgotten 
that it was wrung from the South against all cor- 
rect principles of government, through its weak- 
ness in the Legislature, connected with its devo- 
tion to the union of the States. The public mind 
was tranquilized. 

Arkansas applied for admission in 1836 as a 
State. Although it lay south of the line of 360 30’, 
a large number of the Representatives from the 
North made a strong but unavailing effort to pre- 
vent its admission, and created a temporary ex- 
citement. Arkansas was admitted, and a calm 
ensued, 

Nothing of moment naeaivil in relationto the 
Missouri line, or line of 36° 30’, until the annex- 


| ation of Texas, in 1845, when the question was | 


The | 
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revived. It was the first occasion since the es- 
tablishment of the line in which its extension was 
involved. Texas was to be admitted, and the 
North demanded that a portion of it should be 
non-slaveholding. ‘To gratify it, the line of 36° 
30’ was extended through Texas, which was ap- 
parently satisfactory to all. 

In 1S48 we see it again in question. A bil! was 
passed organizing the Territory of Oregon; and in 
it was a provision prohibiting slavery. President 
Polk signed the bill, but accompanied it with the 
written declaration that, as all this territory lay 
north of the line 36° 30’, he did so under the ex- 
pectation that that line would be extend+d to the 
Pacific, and remain, as it had done for so long a 
time, a permanent Tadjustment of this exciting 
subject. ’ 

tfe was mistaken! For both during the years 
1847 and 1848 there was a determination mani- 
tested by the North, that in all territory acquired 
from Mexico, whether above or below the Mis- 
souri as slavery should be forever prohibited. 
every effort was made to impose this restriction, 

oth beforeand after weucquired it. It had great 
strength in the House, but was always arrested by 
the Senate. But it secured this result, that that 
Territory was left without any government. And 
in this condition that great acquisition from Mex- 
ico brought the crisis of 1850. 

New, Mr. Chairman, in 1850 we saw the Mis- 
sourl line abandoned by the North, and this aban- 
donment brought other results. It brought the 
admission of California as a State, and the estab- 
lishment of the Territories of New Mexico and 
Utah upon principles which affect this bill before 
us. These principles applied then as the remedy 
for the ills existing,and having reconciled the pub- 
lic mind to their propriety, they are now, if possi- 
ble, by a just application, to supersede a wrong, 
an injudicious, and an unjust act. It is the 
line which answered the purpose of the time to be 
abandoned in time to suit caprice, interest, or prin- 
ciple. 

The bill for the organization of the Territories 
of Nebraska and Kansas is now before this body; 
and the question is, Whether we shall still recog- 
nize the obligation of this geographical line? Itis 
raised in this bill, and it must be met here and 
now. Are we prepared to stand by this line of 
geographical exclusion, or approve the principles 
of the adjustment of 1850? Are we to prefer this 
line of exclusion, this congressional prohibition 
of slavery, this ‘* Wilmot proviso”’ to the bill now 
under consideration? I shall answer as | pro- 
ceed. 

Why do I support this bill? Ina great meas- 
ure, where its main feature is recognized by me 
to be legitimate and correct, | will not. be over 
particular about its subordinate details. It is so 
with this measure. ‘There are several provisions 
in it for which I do not care; but I support it be- 
cause of its leading principle, and of its essential 
antagonism to that Missouri line of exclusion; 
and I would appeal to southern members, and the 
sound and national men of the North, to go with 
me into a detailed examination of this bill. We 
have had much time consumed in illustrating 
the past by great names, and the present by the 
position and conduct of geatlemen, now material 
or immaterial, has nothing whatever to do with 
the merits of the question. 

W hat is the first provision of the bill which ar- 
rests our attention? It is as follows: 

* And when admitted as a State or States, the said Ter- 
ritory, Or any portion of the same, shall be received into 


the Union, with or without slavery, as their Constitution 
niay prescribe at the time of admission.’’ 


This provision recommends the bill to my favor 
and support. Itis one which both my judgment 
and feeling approve. How is the contrast between 
the two propositions, this bill and this principle, 
and the Missouri line of exclusion, which is now 
the law? Let me give this eighth section of the 
act of 1820 in its words, that we may more clearly 
see the distinction: 

‘“* An act to authorize the people of the Missouri Territory 
to form a Constitution and State government, and for the 
admission of such State into the Union, on an equal foot- 


ing with the original States, and to prohibit slavery in 
certain territories. 


‘Sec. 8. And be it further enacted, That in all that ter- 
ritory ceded by France to the United States, under the name 


| of Louisiana, which lies north of 36° 30’ north latitude, not 
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included within the limits of the State contemplated by this 
act, slavery and involuntary servitude, otherwise than in 
the punishment of crimes, whereof the parties shali have 
been daly convicted, shall be, and ts hereby, forever prehib- 
ited: Provided, atways, That any person escaping into the 
same, from Whom labo or service is lawfully claimed, in 
any State or Territory of the United States, such fugitive 
may be Jawfully reclaimed and conveyed to the person 
claiming his or her labor or service as aforesaid.” 


The one is that these Territories shall come into 
the Union, with or without slavery, as the people 
thereof may determine; and the other forever pro- 
hibits slavery therein, a perpetual prohibition, and, 
as far as it can have legal effect and force, forever 
takes from the people what should belong to them. 
Since, sir, these Territories are to be organized, 
and are upon us for that purpose, it is a fit time, 
having just triumphantly emerged from the great 
conflict of 1850, which settled this principle in 
this bill by incorporating it in the Utah and New 
Mexican Governments, that it should have our 
continued legislative indorsement and sanction. 
Sir, | would have this principle, this republican 
principle, of the night and power of the people 
stand forth prominently, preéminently, and con- 
tinually, before the American people. lL would have 
it set forth in every territorial bili for organization, 
that we might not forget the true principles of 
the Constitution, or the rights of the people of Ter- 
ritortes and States. I would accustom the public 
mind to its contemplation as a great truth in our 
political system. 

3ut some gentlemen say that this is compara- 
tively an unimportant provision; that the States, or 
the Territories just becoming States, have already 
that right to determine for themselves their domes- 
tic Institutions, notwithstanding whatever previous 
act may have been passed by Congress. I admit 
this. But do not misapprehend! Do not mistake! 
Be not deluded! You and I, with the whole 
South, may so believe; but does the North—does 
the political power ef the North—so understand it? 

What gave rise te the Missouri agitation? 
What gave birth to this eighth section just before 
quoted ® It was the political power of the North 
refusing admission to Missouri unless it abolished 
slavery. [ts plea was, and now is, that that 
clause in the Constitution which declares that 
“‘Congress may admit new States,’? confers the 


power to deny, and deny it did, and deny it will, 


whenever it can command sufficient power. 
Why, sir, after the act passed authorizing Mis- 
souri to form a State government, and which it 
was supposed settled the question, the great States 
of New York and Massachusetts, and other States 
of the North, by their Legislatures, demanded of 
their Representatives in Congress to resist to the 
last the admission of Missouri, if it presented it- 
self with a constitution tolerating slavery. And 
they did resist it. In 1845, Massachusetts, with 


quite a number of northern States, but Massa- | 


chusetts particularly, declared its unalterable op- 
position to the annexation of Texas, because of 
Its being a slaveholding State. But as an index 
of that peculiar public sentiment in the North 
which Massachusetts has since 1800 always 
represented, and truly so in all its phases and 
changes, | give the resolution then passed by its 
Legislature 18th February, 1345: 

“ Resolved, That the people of Massachusetts will never 
consent to use the powers reserved to themselves, to admit 
Texas, or any other State or Territory now without the 
Union, on any other basis than the perfect equality of free 
man; and that, while slavery or slave representation form 
any part of the claims or conditions of admission, Texas, 
with their consent, can never be admitted. 

This right then being so sternly resisted, I will, 
whenever I can, have it affirmed by legislative 
action. 

Well, sir, we are now practically called upon to 
choose between two bills; the one, this one under 
consideration, which removes, abrogates this per- 
petual prohibition of the right of the people to de- 
termine their own domestic institutions, and the 
other, which maintains it in force and vitality. Sir, 
I, for one, will take this bill that acknowledges the 
principle [ admire and that commends itself to my 
judgment. 

Why do I further support this bill ? 

T shall have nothing to-say about the following 


clause—it is common to nearly ail the territorial 
bills: 


“That the legislative power of the Territory shall extend | 


to all rightful subjects of legislation consistent with the 
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Constitution ef the United States and the provisions of this 
act.*? 

it is an important clause, but I believe no excep- 
tion can be or has been made to it. 

Let us nowcome to that section of the bill which 
has imparted to it all its interest and feeling. It 
is as follows: 

‘That the Constitution, and all laws of the United States 
which are not locally inapplicable, shall have the same 
force and effect within the said Territory of Nebraska as 
elsewhere within the United States, except the eighth sec 
tion of the act preparatory to the admission of Missouri into 
the Union, approved Mareh 6, 1820, which, being inconsist- 
ent with the principle of non-intervention by Congress with 
slavery in the States and Territories, as recognized by the 
legistation of L850, commonly eailed the compromise meas 
ures, is hereby declared inoperative and void; it being the 
true intent and meaning of this act not to legislate slavery 
into any Territory or State, nor to exclude it therefrom, 
but to leave the people thereof perfectly free to form and 
regulate their domestic institutions in their own way, 
subject only to the Constitution of the United States: Pro- 
vided, That nothing herein contained shall be construed to 
revive or put in force any law or regulation which may 
have existed prior to the act of 6th March, 1820, either pro 
tecting, establishing, prohibiting, or abolishing slavery.” 


This is the section that has come under the ban 
of the enemies of the bill. It has been criticised, 
analyzed, denounced, condemned! It is the text, 
context, and pretext for all kinds of opposition to 
the bill. It supplies fund for low and for refined 
ridicule, for grave argument, for exaggerated de- 
nunciation. It is denounced by its opponents to 
be complex, obscure, confused, and contradictory; 
to be *famphibological”’ and ** nonsensical;’’ one 
that it establishes ‘* squatter”’ sovereignty, another 
that it confers no right whatever upon the people to 
decide the question of slavery whilst a Territory; 
one that it establishes, another that it abolishes 
slavery; one that it extends slavery, another that 
it withdraws all protection from it; one that it 
openly and flagrantly repeals the Missouri line, 
another that it does so ‘* covertly;’’ one tnat it is 
a ‘stump speech,”’ another that is a ruthless 
legislative wrong; and so on to the end of chap- 
ters of denunciation. | shall take up this section, 
clause by clause, ad seriatim, and give to each 
consideration, to see whether it is obnoxious to 


; this heap of parliamentary objurgation. 


The first part of the section which is, ** that the 
Constitution and all laws of the United States which 
are not locally inapplicable, shall have the same force 
and effect within the said Territory of Nebraska 
(and Kansas) as elsewhere within the United States,”’ 
is all right and proper. No person can take just 


exception to it, although some gentlemen here | 


talk much in opposition to it, and about throwing 
‘*cart-loads”? of laws on these infant people! 
Such talk is out of place. Sir, the people of a 
territory, are within the corporate limits of the 
United States; are subject to the Constitution and 
the laws of Congress passed in pursuance to it. 
They ought to know the laws; they, too, are as 


| well calculated to understand the laws and Con- 


stitution as we are in the States. ‘True, the Ter- 
ritory is an embryo, is an infant State; but the 
people are not infants because they inhabit it. 
They are Americans; they are citizens; they are 
as old as we are, with possibly more experience, 
and as wellable to understand and interpret the 
laws as we are. They can live under them, and 
adjust their rights and relations under them as 
wellas wecan. And so, in this particular, they 
are subject to the laws and Constitution as we 
are, and equally competent to understand them. 

Next, as to the clause of the section which re- 
peals the Missouri line or prohibition, it reads as 
follows: 

*¢ That the Constitution and all the laws of the United 
States which are not locally inapplicable, shall have the 
same force and effect within the said Territory of Nebraska 
as elsewhere within the United States, except the eighth 
section of the act preparatory to the admission of Missouri 
into the Union, approved March 6, 1850, which being in 
consistent with the principle of non-intervention by Con- 
gress with slavery in the States and Territories, as recog- 
nized by the legislation of 1850, commonly called the 
compromise measures, is hereby declared inoperative and 
void.# F 


I have already noticed the first part of this 


clause; and as to that part of it which declares the | 


eighth section of the Missouri act ** inconsistent 
with the principles of non-intervention’’ by Con- 
gress with slavery in the States and Territories as 
recognized by the legislation of 1850, but little is 


material, decides nothing legislatively, is as well 


required to be said. Itismerely declaratory, is im- | 
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out of the bill as in, and is nothing to me and but 
little to the bill. 

But this clause does legislate! It declares the 
eighth section of the act preparatory to the ad- 
mission of Missouri, inoperative and void. Some 
cavil about the words inoperative and void. They 
satisfy me! I understand them! The country 
and the courts understand them! They annul, 
abrogate, the Missouri line. They effect the pur- 
pose and object of the bill, and with that I am 
content. 

But the section goes on, and following that 
clause we have this: **It being the true intent and 
meaning of this act not to legislate slavery into any 
Territory or State, nor to exclude it therefrom.”” 
There is, too, some cavil about what * to legis- 
late’? means. No one ought to misinterpret this. 
‘To legislate’? means to enact law. ‘* Not to 
legislate slavery into any Territory or State, nor 
to exclude it therefrom,’’ can mean only, and 
nothing else, but to establish or to prohibit sla- 
very by law or by enactment. For the word 
‘* legislate,’’ in this clause, substitute the word 
‘establish,’ and for the words ‘* to exclude”’ the 
word prohibit,” and you have what this clause 
means and does. It is plain and palpable. Con- 
cress, through it declares that it, per se, does 
neither establish nor prohibitslavery. No friend 
of the bill desires Congress per se to establish sla- 
very. No friend of the bill desires Congress to 
prohibit it. It is to annul a congressional prohi- 
bition of slavery that its friends support this bill. 

Next, let us consider the following portion of 
the last preceding clause of this section. It reads: 

‘But to leave the people thereof perfectly free to form 
and regulate their domestic institutions in their own way, 
subject only to the Constitution of the United States.” 

This connected with that portion of it imme- 
diately preceding in this section began the radical 
and irreconcilable difference of opinion; some 
gentlemen from the North holding that it does not 
effect or destroy, in any manner, the force of that 
part of this section repealing the Missouri line, 
whilston the contrary, my colleague, (Mr. Franx- 
LIN,] and the gentleman from Virginia, (Mr. 
Mixtson,] hold that it most vitally impairs the 
repeal, and they both object to it. And now the 
question is, What effect is this clause to have? 
What power does it confer, and can it be under- 
stood? 

Mr. SIMMONS. Will the gentleman from 
Maryland allow me to ask him a question here? 

Mr. HAMILTON. Yes, sir. 

Mr. SIMMONS. I want to know what the 
effect of the bill will be as to authorizing the peo- 
ple of the Territory to repeal this very act which 
we are passing now ? 

Mr. HAMILTON. Well, sir, I will answer 
that question. I| think they do not possess the 
power, it being an act of Congress and their or- 
ganic law whilst in a territorial condition. 

I remember full well that in Congress, in 1850, 
the gentleman from Virginia, [Mr. Miiison,} who 
takes exception to the bill and to this section, of- 
fered an amendment here to obliterate the Mexican 
law claimed to exist in Utah, professing, at the 
time, that he did not believe in its validity. He 
said, obliterate this Mexican Jaw; all we want isa 
tabula rasa; we do not ask the establishment of 
slavery; but we want the Territory clear of the 
Mexicanlaws. Well, this bill neither establishes. 
nor prohibits slavery. 

But togo on. This part of the section is sub- 
ject to two interpretations, or constructions, and 
only two. First, either that the peopte there have 
the full right and power to determine, control, and 
regulate all their domestic institutions whilst they 
are in a territorial condition, or, secendly, that 
this right only applies when they come to form 
themselves into States, and not before. One or 
the other of these constructions must betaken. if 
will take either, and sustain the bill. But if the 
power given by this construction, by which the 
people, whilst in a territorial condition, possess 


this power, be taken and denounced as ** squatter’” 


sovereignty, a term, by-the-by, | do not clearly 
understand or comprehend; but admit it—admit 
that the people of the Territory have the ful! and 
undoubted power, under this bill, to manage for 
themselves at all times their local institutions; F 
put it to gentlemen from the South, I put it to re- 


publicans everywhere all over the Union, whether 
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they prefer the Missouri line, the Missouri exclu- 
sion, ‘* the Wilmot,”’ to this power of the people 
to decide for themselves? 

This question is a choice between the Missouri 
exclusion and that power regulated by law. Will 
the people of the South, will republicans anywhere 
in the Rdlemnniedten arbitrary and unjust act of 
Congress which forever prohibits the people in the 
territorial condition, and which would, by the force 
of its language, if possible, prohibit the people of 
the State formed out of it, from the exercise of any 
discretionary power upon the subject of slavery 
to this bill? Admitting this to be the true con- 
struction, will they still cling to this wrong and 
arbitrary act, maintain its vitality and legislative 
efficacy, rather than it should be obliterated, wiped 
out, and this other substituted? ‘This is the ques- 
tion we are now to consider and determine. 

Mr. Chairman, you now have the Missouri line; 
you have the Missouri prohibition; you have the 
modern ‘* Wilmot proviso.’’ And you are, by 
your action on this bill, to support and cherish it, 
or you are to repeal, annul, destroy it. Which 
will youdo? For myself [can speak. 1 prefer 
the right and the power of the people, under the 
Constitution of my country. I prefer to trust to 
those who, leaving their homes here, go to our far 
distant territories, the wild and rugged wilderness, 
to form for themselves, their ‘own little communi- 
ties, to plant the foundations of future and reat 
States, and to determine for themselves their do- 
mestic institutions. 1! do this because it is right, 
and in accordance with my sympathies; because 
the condition of the territory and of the country 
makes it expedient, and will justify it; because 
there is no overruling necessity why it should be 
otherwise; why Congress legislated this prohibi- 
tion on it in 1820, and why it should be continued ; 
why Congress should legislate or why its legisla- 
tion, if wrong or injudicious, should be continued 
and enforced. 

But as to the only other construction that can 
be put upon this part of the section, to wit: That 
the power to determine the question of slavery 


under this bill only arises when the people of the | 


Territory come to form themselves into a State 
government, and not before, and that at all times 
before this the Territory is open to the ingress of the 
slaveholder with his slaves. It is maintained, un- 
der this construction, that though this part of the 
section connected with another section of the bill 
which extended the legislative power to ‘all the 
rightful subjects of legislation consistent with the 
Constitution,”’ is, by words and language, and 
unlimited extension of power by Congress to the 


territorial government, yet that this power is | 


subordinate and subject to, and qualified by, the 
Constitution of the United States; and that, there- 
fore, in whatever manner there may be an exer- 
cise of this power, it is controlled by the Consti- 
tution; and of thisthere can be no doubt. And 
the question here involved is, as to how and to 
what extent the Constitution restrains, prohibits, 
controls, or governs the territorial legislative ac- 
tion upon the subject of slavery. It is not neces- 
sary for me to enter into an elaborate examination 
as to which is the true construction. I prefer 
either to the existing prohibition by the act of 
1820. 

But the opponents of the bill urge this doubt as 
to its proper construction to be cause sufficient to 
oppose the bill. If there be a doubt how the Con- 
stitution will affect the subject of slavery in these 
Territories, | am willing that the courts shall 
solve that doubt, and upon this bill I will cheer- 
fully abide by its decision. 

But the objections to that part of this bill which 
confers legislative power upon these territorial 
governments can, with equal force and point, be 
preferred against the Utah and New Mexico, and 


against all the territorial governments, organized | 


in the South and the Southwest. When we refer 
to the past legislation of Congress, we will find that 
the powers conferred by this bill conform in sub- 
stance to the powers conferred upon those organ- 
izations. If there be any difference, possibly the 
powers now conferred are not as plenary. Take 
instances of the organization of south and south- 
western Territories. All the northwestern Terri- 
tories, in their legislative power, were confined in 
express terms, to their organic law, or the ordi- 
nance of 1787, which prohibited slavery. 1 now 
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desire to show to gentlemen what powers were 
conferred by Congress on the territorial govern- 
ments of Orleans, Louisiana, Missouri, and Ar- 
kansas and Florida. 


First, for the Territory of Orleans, the act of 


Congress passed in 1804, section 4: 


* An act erecting Louisiana into two Territories, and pro 
viding for the temporary government thereot. 

‘Sec. 4. The legislative powers shall be vested in the 
Governor, and in thirteen of the most fit and discreet per 
sons of the Territory, to be called the Legislative Council, 
who shall be appointed annually by the President of the 
United States from among those holding real estate there 
in, and who shall have resided one year at least in the 
said Territory, and hold no office of profit under the Terri 
tory or the United States. The Governor, by and with the 
advice and consent of the said Legislative Council, or of a 
majority of them, shall have power to alter, modify, or re 
peal the laws which may be in force at the commence- 
ment of this act. Their legislative powers shall also extend 
to all the rightful subjects of legislation ; but no law shall be 
valid which is inconsistent with the Constitution and laws 
of the United States, or which shall lay any person under 
restraint, burden, or disability on account of his religious 
opinions, professions, or worship; in all of which he shall 
be free to maintain his own, and not burdened for those of 
another.”? 


For the district of Louisiana. Act 


passed in 
1804, section twelve: 


‘The residue of the province of Louisiana, ceded to the 
United States, shall be called the district of Louisiana, the 
covernment whereof shall be organized and administered, 
as follows: The executive power now vested in the Gov- 
ernor of the Indiana Territory shall extend to, and be exer- 
cised in, the said district of Louisiana. ‘The Governor and 
judges of the Indiana Territory shall have power to estab 
lish, in the said district of Louisiana, inferior courts, and 
prescribe their jurisdiction and duties, and to make all laws 
which they may deem conducive to the good government 
of the inhabitants thereof: Provided, however, That no law 
shall be valid which is inconsistent with the Constitution 
and laws of the United States, or which shall lay any per 
son under restraint or disability on account of his religious 
opinions, profession, Or worship ; in all of which he shall 


be free to maintain his own, and not burdened for those of 


another.’ 

For the territory of Louisiana. Act passed in 
1805, section third: 
**An act further providing for the government of the dis 

trict of Louisiana. 

The legislative power shall (be) vested in the 
Governor and in three judges, or a majority of them, who 
shall have power to establish inferior courts in the said 
territory, and prescribe their jurisdiction and duties, and 
to make all laws which they may deem conducive to the 
good government of the inhabitants thereof: Provided, 
however, That no law shall be valid which is inconsistent 
with the Constitution and laws of the United States, or 
which shall lay any person under restraint or disability on 


“Sec. J. 


/ account of his religious opinions, profession or worship, in 


all of which he shall be tree to maintain his own, and not 
be burdened with those of another.”? 


For the territory of Missouri. Act passed 1812, 
section four: 


‘“*Anact providing for the government of the Territory of 


Missouri. ® 
‘Src. 4. And he it further enacted, That the legislative 


; power shall be vested in a General Assembly, which shall 


consist of the Governor, a Legislative Council, and a House 
of Representatives. The General Assembly shall have 
power to make laws, in all cases, both civil and criminal, 
for the good government of the people of the said Territory, 
not repugnant to or inconsistent with the Constitution and 
laws of the United States.’ 


For the Territory of Arkansas. Act passed 1819: 


“An act establishing a separate territorial government in 
the southern part of the Territory of Missouri. 
‘Sec. 5, And be it further enacted, That the legislative 
power shall, until the organization of the General Assem 
bly, hereinafter provided for, be vested in the Governor 
and the judges of the superior court ofthe Territory, who 


' shall have power to pass any law for the administration of 


justice in said Territory, which shall not be repugnant to 
this act, or inconsistent with the Constitutionof the United 
States: Provided, That whenever the General Assembly 
shall be organized, all the legislative power of the Territory 
shall be vested in, and be exercised by, the said General 
Assembly. 

“Sec. 6. And be it further enacted, That so much of 


| the actof Congress of the 4th June, 1812, entitled, «An act 


providing tor the government of the Territory of Missouri,’ 
as relates to the organization of a General Assembly therein, 
prescribes the powers and privileges thereof,”’ &c. 


For the Territory of Florida. Act passed 1822: 


“Src. 5, And be it Surther enacted, That the legislative 
power shall be vested in the Governor, and in thirteen of 


| the most fit and discreet persons of the Territory, to be 
| called the Legislative Council, who shall be appointed an- 


nually by the President of the United States, by and with 
the advice and consent of the Senate, from among the citi- 
zens of the United States residing there. The Governor, 


| by and with the advice and consent of the said Legislative 


Council, or a majority of them, shall have power to alter, 


modify, or repeal, the laws which may be in force at the | 
Their legislative powers shall | 
| also extend to all the rightful subjects of legislation ; but 
| no law shall be valid which is inconsistent with the Con- 
' stitution and laws of the United States, or which shall lay 


commencement of this act. 


jurisdiction, cannot have local laws. 
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any person under restraint, burden, or disability, on ac 
count of his religious opinions, professions, or worship; in 
all of which he shall be free to maintain his own, and not 
burdened with those of another.”’ 

When we thus see the powers conferred upon 
these Territories, and in connection with this we 
further see that inall these territorial organizations, 
in addition to the affirmatively conferred powers, 
they have important powers conferred by the fol- 
lowing clause which will be found in exact words 
or substantially the same in all, and which is 
taken from the bill organizing Missouri territory, 
namely: 

‘Sec. 13. 4nd be it further enacted, That the laws 
and regulations in force in the said Territory, ai the com 
mencement of this act, and not inconsistent with the 
provisions thereof, shall continue in force until altered, 
modified, or repealed by the Legislature.” 

Giving here the power of altering, modifying, 
or repealing all the laws and regulations that may 
have been in existence before its organization. 

Whatever construction there may be placed, 
now or ultimately, upon the legislative power of 
this bill, I think enough is shown to justify me in 
asserting that the same construction may be placed 
upon the legislative power of the Territories ] 
have before named; and that the same objections 
urged upon this point against this bill could have 
been, with equal propriety and force, urged against 
those other territorial governments. Therefore, 
taking this territorial legislation altogether, this 
bill is in conformity with precedent; that by it 
there is but the ordinary extension of legislative 
power; and that, whether extraordinary or ordi- 
nary in either aspect, it is to be infinitely preferred 
upon any principle of right and of policy, to the 
Missouri prohibition. 

Hence, I think that upon a candid, fair, and 
deliberative examination of the bill thus far, the 
objections must disappear. And now we come 
to the next point of objection: the one that has 
created the most interest, and attracted the most 
attention, thought, and discussion, and, | may say, 
contrariety of opinion. 1 allude to what is com- 
monly, upon this floor, denominated the ‘* Badger 
proviso.”’ It is the last clause in this section of 
the bill, and reads as follows: 

‘¢ Provided, That nothing herein contained shall be con 
strued to revive or put in force any law or reguiation which 
may have existed prior to the act of 6th March, 1820, either 
protecting, establishing, prohibiting, or abolishing slavery.”’ 

From what | have said, my position is known 
upon this bill, and this ‘* proviso ”’ cannot affect 
it. I care nothing about it. Possibly I would 
sooner that it were out than in. It is by many 
considered a useless or a superfluous provision: 
but useless, or superfluous, or not, I hold thereis 
not sufficient in it to justify the position of some 
gentlemen from the South against the bill. 

What does the proviso effect? The question 
which meets us at the threshold of this inquiry 
is, whether there be now any local law in all that 
Territory, and the revival of which this proviso 
ig to prevent. If there be no such law there, then 
it is useless and can effect nothing. 

[am disposed to believe with the gentleman 
from Alabama, (Mr. Puitiies,] and the gentle- 
man from Virginia, (Mr. Bayty,] that in that 
Territory there is no local law now existing, or 
that will exist through the simple repeal of the 
Missouri prohibition. You have in this Territo- 
ry neither inhabitants, organization, nor local ju- 
risdiction. You have no inhabitants, Congress 
having long since interdicted people from going 
there. You have no organization by which the 
form and vitality of law is maintained. You 
have no jurisdiction by which it could be admin- 
istered or executed; for these Territories are be- 
yond the jurisdiction of any State or Territory. 

But it is said that laws can, and do exist, over 
Territories not inhabited. True, but it always 
lies within the limits of some organization, either 
State or Territory, and the jurisdiction of the 
State or Territory extends to its limits over the 
inhabited and uninhabited. A country without 
inhabitants, without an organization, without a 
But itis said 
by gentlemen upon this floor, that there were laws 
in h Territory; that it was within an organiza- 
tion, and within a jurisdiction, and that the repeal 
of the Missouri prohibition would revive these in 
respect to slavery, they being the only laws abol- 
ished by it, all other laws being now in full force, 
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as they were for all time before. L admit that 
! 


these Territories were, at one time, subject to law 
under an organization and a jurisdiction. As the 
Province of Louisiana it was subject, to, first, the 
French, then the Spanish, then the French law, 
whatever it was. After its acquisition by the 
United States with the law that was brought with 
it, as the District of Louisiana, and placed under 
the jurisdiction of the Indians territorial govern- 
ment in 1804, this Government made laws for it. 
Being in 1805 organized into a distinct Territory, 
it made laws for itself; and in 1812, it being or- 
ganized into the Territory of Missouri, where it 
remained until Missourt was admitted into the 
Union, and for that time the Missouri ‘Territory 
made laws for it. Missouri was admitted into 
the Union in 1821, its limits were defined, the or- 
ganization and jurisdiction of the whole Territory 
of Missouri were drawn to these established lim- 
its, and thus these Territories of Nebraska and 
Kansas were left without orzanization, without a 
jurisdiction, without inhabitants, and, in addition, 
Congress not only refused to establish any terri- 
torial government, but interdicted people from emi- 
grating there; and now we find all this great and 
wild country without any local government, with- 
out any inhabitants, subject alone, to the Consti- 
tution of the United States, the laws of Congress 
passed in pursuance thereof, and to the jurisdic- 
tion of the United States. If there be local law: 
there, you have the Spanish, the French, the ter- 
ritorial laws, the civil law as introduced by France, 
the common law as extended by the Territorisl 
Legislature of Missouri, and this mass of laws has 
been lying there dormant, for years upon years; 
sleeping there, waiting only to be roused into en- 
ergy and into action by the tread of the emigrant. 
Let it, then, be a matter of grave donbt whether 
any local luws of any kind exist there. ‘Thedesign 
of this proviso is to preventthe revival which it is 
apprehended might occur by the absolute repeal of 
the Missouri prohibition, of any law or regulation 
establishing or abolishing slavery in this Territor y 
prior to 1820; and its eifect wil! be, in this partic 
ular, to leave beyond all doubt these Territories 
free from any local law in relation to this. In 
this respect it is a tabula rasa, a clean sheet, sub- 


ject to be impressed, subject to the Constitution 


of the United States and the provisions of this 
bill. And because of this, the most serious objec- 
tions are urged against the bill by gentlemen, and 
especially by the gentleman from Virginia, | Mr. 
Mittson,] and my colleague, [Mr. FRankiin.] 
I remember well, that, in the first session of the 
Thirty-First Congress, when the Utah bill was 
under consideration, that the gentleman from Vir- 
ginia [Mr. Mitvson] offered an amendment to 
obliterate the Mexican law, claimed vy many 
North to be in existence in that Territory, pro- 
hibiting slavery. He did not believe such a law 
to be in force, but he was not disposed, without 
modern legislative action, to trust the judges who 
might be appointed. In his endeavor to expur- 
gate this supposed Mexican law, he proclaimed 
that he desired not to establish slavery, but that 
he wanted true non-intervention; which | interpret, 
from his remarks, to be a law for neither one nor 
the other, but the Territory to be free from both. 
I cannot but regret that this gentleman, who al- 
ways brings into the discussion of these subjects 
so much learning and ability, matured by delib- 
eration, has assumed his present position; es- 
pecially when we look to what he maintained in 
1850. 

Mr. MILLSON. What was that? 

Mr. HAMILTON. Regret his opposition to 
this bill because of the ‘* Badger proviso.”’ In 
1850 the gentleman desired nothing but a tabula 
rasa, aclean sheet. All he then desired was to 
expurgate the Mexican law prohibiting slavery. 
He did not either wish Congress to establish it. 
Oh, no; nobody asked that. He wanted the re- 
peal of the Mexican law. For what? For true 
non-intervention, relying upon the vital power of 
the Constitution of the United States. Repeal it? 
In fact, | never believed in the validity of any 
such law; yet repeal it, and not establish slavery, 
and the Territory of Utah would have been free 
(as it is free anyhow) from any local law respect- 
ing slavery, subject alone to the Constitution of 
the United States and to subsequent legislation. | 
And I rely upon the Constitution of the United 


{ 


' this 


States protecting the property of the people of the 
several States with the same power and efficacy 
in the proposed Territories that it does in the 
Territories of Utah and New Mexico, established 
in 1850. 

Mr. MILLSON. I do not wish to answer 
the gentleman; but I suppose that it would not 
be right for me to remain silent when he attributes 
to me positions which [ have not taken. I wish 
merely to say, that Lam not to be considered as 
assenting to the gentleman’s account of my pres- 
ent position. [shall interrupt no further. 

Mr. HAMILTON. Did not the gentleman do 
that in 1850? 

Mr. MILLSON. Certainly, sir. I am refer- 
ing to your account of my late argument. 

Mr. HAMILTON. As I before remarked, I 
rely on the protecting power of the Constitution. 
All the gentleman wanted was the obliteration of 
the Mexican law. He wanted true non-inter- 
vention. ‘To do justice to him, I will give an ex- 
tract from his remarks made in 1850, upon his 
amendment to the Utah bill. It can be found on 
page 1773, vol. 21, part 2, Congressional Globe: 

“+ My object is to test the strength of the doctrine of non 
intervention, the true doctrine of non-intervention, which 
leaves the rights of the citizens of the South where the 
Constitution has placed them, and removes every obstruc 
tion which has been putin their way by a foreign govern 
ment, as well as their own. If gentlemen are really in 
favor of that non-intervention of which they speak so 
much, they will not content themselves with simply for 
bearing to insert a positive prohibition of slavery, believ 
ing it to be unnecessary to do so, but they will also take 
eare that the rights of southern citizens shall not be des 
troyed or impaired by the legislation of the power that for 
merly owned this Territory.”’ - , 

** 1 do not wish to be understood as expressing the opin- 
ion that any law or usage which existed in the Territory at 
the time we acquired it, can properly be held to impair the 
rights of citizens of the United States. My own personal 
opinion is clear and decided, that no law now exists there 
but American law; and on a former occasion | endeavored 
to sustain this view. But, sir, | have no confidence, upon 
this question, in the judges who will be appointed to decide 


these controversies, if any shall arise in this Territory.”’ 
* " * i ‘ ‘ t * 


** Sir, the sole object of the amendment I have offered is 
simply to provide that no court shall give such effect to the 
past legislation of Mexico as to hold that it interferes with 
the rights of southern citizens. The amendment does not 
seek to establish slavery. It does not propose to forestall 
either congressional or territorial legislation. It does not 
protect the rights of property or the relations of persons 
against anything but Mexican legislation. What excuse 
can there be for refusing to insert such a provision in the 
bill, except that it is really expected and intended that the 
bill as it now stands shall secure our exclusion from this 
‘Territory : Is this non-intervention : Is this a result 
which Congress may lawfully accomplish, direetly or indi 
rectly ?”? 

Even in his late speech in opposition to this bill, 
and particularly to this proviso, he reasserted his 
desire for non-intervention; he expressed his agree- 
ment to this proviso if the Mexican law were re- 
pealed; if it were extended to all French, Span- 
ish,and Mexican. Although believing, as he does, 
and as he asserted he did in 1850, that the Mexi- 
can law was nothing, which, therefore, leaves the 
Utah and New Mexican Territories a tabula rasa, 
leaves them without any local law upon the sub- 
ject of slavery, as he then desired they should be 
left, and yet opposes this bill which repeals the ab- 
solute prohibition of slavery by the eighth section of 
the Missouri act of 1820, because the ‘* Badger pro- 
viso’’ in it leaves these Territories a tabula rasa, leaves 
them free from any local law respecting slavery, 
for it or against it, and leaves them in precisely 
the same condition as to law that the gentleman 
now believes the Territories of Utah and New 
Mexico to be in. If there be a gentleman in this 
Congress whom I respect more than another, and 
to whose judgment I would more particularly 
defer on questions of doubt and of this kind, it is 
the gentleman from Virginia. Notwithstanding 
this, | am inclined to think that these are ostensi- 
ble objections, calculated alone to confuse and con- 

’ 
found the public mind. 

I know what the gentleman was in 1850. He 

was for the Missour! line; not as weall were from 


the South, to adjust the question then harassing | 


and endangering the Union, but he maintained the 


propriety and justice of that line; and because of | 


this —- I cannot object to his opposition to 
vill. But the reason should be given. 


If he} 


is for the Missouri,line, or the line of 36° 30’, he | 
is right in opposing this bill, for it is by this to be | 


obliterated and expunged. 
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Mr. MILLSON. The gentleman says that[ !\ rejected by the North; and the adjustment meas- 
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maintained the propriety of the Missouri line in 
1850. ++ presume he means that I was then, in 
common with the whole southern delegation, in 
favor of an extension, not of the Missouri line, 
but of the line of 36° 30’ to the Pacific. 

Mr. HAMILTON. | mean more than that 
{ mean that the gentleman argued that it was a 
just line, that it was founded in equality. 

Mr. MILLSON. I very well recollect what I 
said; and the gentleman wil! find that Iam correct 
In my Statement. 

Mr. HAMILTON Here is what the gentle- 
man said. He renewed the amendment to extend 
the line of 36° 30'. If he will refer to page 1187,vol. 
21, part 2, of the Congressiona! Globe, he will find 
the following: 


renew the amendment of the gentleman trom Ten 

| do so because [ approve its provisions. in the 
few brief minutes allowed me, | wish to show that in the 
adjustment of this controversy, it is not merely our right, 
but our duty, to adopt the principles of the Missouri com 

promise. Sir, whence do we derive our authority to legis 
late for the government of the Territories It was insisted 
by Mr. Louis McLane, thirty years ago, and by other emi 

nent statesmen also, that the power to establish government 
for the Territories was incident to the power to acquir 

territory.”” : i * ; . ; 

** [tis their duty to do what the States would themselves 
do with this common property now, in case of a peaceable 
separauion by common consent; thatis, apportion it, m ike 
a fair and equal division of it, according to the wants and 
Wishes of the parties for whose use it was acquired, and 
fur whose benefit only it can be held. Sir, this mode of 
partition, | admit, is not enjoined by the letter of the Con 
stitution. That instrument inakes ho express provision for 
the government of the ‘Territories.”’ 


. * - * * * * 


nessee, 


“Give up to the North its fair and proper share, to be 
enjoyed as its people may prefer. Set apart for the South 
such reasonable portion as may be adapted to its use, and 
as the wants and exigencies of its condition may require. 
Draw your line at 36° 30', not because the Censtitution in 
dicates a line of latitude as a line of limit to constitutional 
power; but because it is a line established by that justice, 
fairness, and equality, upon which the Constitution itself 
is founded.”’ 


Mr. MILLSON. I recollect what | said. The 
pending amendment was one proposing to extend 
the line of 36° 39’, not through Missouri, not 
through the Territory which had been settled by 
the Missouri compromise line, but.through other 
territorv, and | then areued in favor of the exten- 
sion of that line. Does the gentleman want to 
know why? If so, I will tell him. 

Mr. HAMILTON. I voted for that amend- 
ment, but not that | thought the line right. 

Mr. MILLSON. The gentleman says he voted 
for it, but did notthink it right. Isaw,I knew the 
suspicions that would attach to gentlemen voting for 
that amendment if they believed it to be unconstitu- 
tions’. The Legislature of Virginia had, I believe, 
by a unanimous vote, sanctioned the extension of 
that line. The whole Democratic party called upon 
Congress to extend thatline. WhenI came here, 
the first thing I did was to take a solemn oath that 
I would observe and support the Constitution. 
Sir, I did not choose that any one should suppose 
that, after taking that oath, | would knowingly 
violate the Constitution, and with a view of letting 
all persons see that in voting for the extension of 
that line, I regarded myselfas voting for a constitu- 
tional act, | took pains to defend that act, and to 
establish, as well as I could, the constitutionality 
of it. 1 did not contend that the line drawn 
throurh Missouri in 1820 was constitutional, be- 
cause it was a division of territory by an act passed 
twenty years after the acquisition of the Territory 
by treaty, and not bona fide made as a partition 
of territory between the North and South at the 
time of acquisition. That was the argument I 
deliberately and intentionally made. 

Mr. HAMILTON. In other words, the gen- 
tleman defended the Missouri line as right. 

Mr. MILLSON. I have just been endeavoring 
to show that I did not. 

Mr. HAMILTON. Well, 1 have the rentle- 
man’s lanzuage here. He said that it * is a line 
established by that justice, fairness, and equality’? upon 
which the Constitution itself was founded. 

Mr. MILLSON. Not the Missouri line, but the 
line of 36° 30’ extended to the Pacific. 

Mr. HAMILTON. I voted for its extension 
to the Pacific, not that I thought it originally right, 
but to settle and adjust the dispute, and as the an- 
tagonist of the Wilmot proviso, which was to 
cover al! the recently acquired territory. It was 


ara 
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ures of 1850, which I heartily supported, were 
the result. 

Mr. Chairman, I should be pleased, if | had the 
time, to reply at length to the arguments of my col- 
league [Mr. Frankwt] against this bill. Lam sorry 
that he is notin his seat, whilst I notice one or two. 
I regret, sir, that he, by the course of argument he 
pursued, has surrendered the whole constitutional! 
question upon which the slaveholding States rely 
for the protection of their property. In his ob- 
jections to the bill, he has dweit much upon the 
law of the case, and with all respect to his argu- 
ment, and with all deference to his opinion and 
judgment, I take the liberty to say that it is more 
likely to confuse, perplex, and possibly lead 
astray the public mind than to eviscerate and 
maintain the substantial trath and relation of the 
subject. He objects to the ** Badger proviso;”’ and 
because of it, refuses his support to the bill. He 
objects to it because it obliterates all law in these 
Territories; and maintains that the slaveholder 
never can go there either by the Jaw of nature 
or the Constitution of the United States. 

Here is where my colleague has committed a 
grave error, in confusing the public mind, by 
asserting, in the first place, that the slaveholder 
cannot go there by the law of nalure, as if the right 
of emigration depends upon that law. 1 would in- 
auire of my colleague, who ever claimed to carry 
slavery there by the “law of nature?’ It is an 

argument set up by himself, to be demolished by 
himself. What is the law of nature? Itis an 
undefined and an unsettled law. It is confined to 
the abstract rights of man, and the abstract rights 
of property, before society is formed for one, or 
controls and regulates the other. 

This law of nature has nothing to do with this 
subject. What do we hold by the law of nature? 
Is our property by descent, by will, by purchase, 
held by the law of nature? No, nature provides 
no such law. The laws of nature give no fixed 
and continued right to property. It is yours 
whilst you possess it, and no longer. 

I understand that there are four cardinal kinds 

“of law: the law of nature, the revealed law, the 
law of nations, and municipal law. The law 
of nature and the revealed law have relation to 
individuals rather than to organized society. The 
law of nations operates between States and nations, 
and the municipal law within States and nations. 
No one can maintain that by the law of nature, 
slaves can be held anywhere, unless we consider 
the law of nature the law of power. But we do 
know the laws of nations not only recognize 
slavery, but tolerates the making of freemen into 
slaves. We know that municipal laws, in this 
Union, recognize and maintain property in slaves. 
We know more, that the constitution of the Uni- 
ted States is a municipal law, and that it recognizes 
slavery as an existing institution, and provides 
for the exercise of its power, and provides for its 
protection. 

Acknowledge that by the laws of nature slaves 
are not held but by a municipal law, either ex- 
press or implied. Nay, more; we may say that 
the law of slavery is the law of power; it may 
be instituted or regulated by positive law; it may 
be maintained by the power of individuals or com- 
munities, or it may exist by the acknowledged 
superiority of one race over another, the enslaved 
assenting and docilely succumbing to this superi- 
ority. And yet it is a fact, that whenever and 
wherever there be this superiority and this inferi- 
ority of races, slavery will exist, and slavery will 
go, unless absolutely prohibited by positive law. 
We see this the world over; we see it in our own 
country. Why, therefore, does my honorable 
colleague indulge in abstractions about the law of 
nature, which defines nothing, and upon which no 
one depends for any such right? What next? My 
colleague, in his effort to sustain this position, as 
well as to show that slavery could not go into these 
Territories under this bill, cited to us some English 
decisions which are not only in conflict with them- 
selves, but do not here apply. But not confident 
of the efficacy of English authority, he intro- 
duces Virginia authority, and endeavors to show, 
by a decision made in 1792, reported in Wash- 
ington’s Reports, that Indians and negroes both 
were naturally entitled to freedom, and that they 
could be made slaves only by municipal law; and || 


APPENDIX TO THE CONGRESSIONAL GLOBE. 
| The Nebraska and pm Biul—Mr. Hamilton. 


remarks of Mr. Wickham, of Virginia, which is 
reported ia the case of Butt against 
enn iy & Mumford: 


tachel, 2d 


* Mr. Wut contends that Indians are naturally entitled 
to freedou Bat this does uot prevent their 
i admit the right to make aves must 
depend on positive institution. Ourrightis founded onthe 
ici of Assembly for the better government of servaits and 
slaves.’’ 


~O are hegroes, 


helng slaves. 


iheinos 


This ques'ion, in the case decided in Washing- 
ton’s Reports, was, whether Indians in this coun- 
were slaves? The court properly decided not; 


, that there being no law making them slaves, they 


were freemen. So the argument in that I have 
quoted answers that there was no right to make 
slaves but by lav. IL ask, in all candor, what has 
this todo with the subject? Does the right to make 
slaves of freemen involve the right of the slaveholder 
to go into these Territories, the common property 
of the Union? If think not. Who claims the. 
power, under the Constitution, to make slaves of 
either Indians or free negroes? No one; though in 
both these cases it was held that, by law, it could 
bedone. The making of slaves is not the question, 
and the introduction of it serves only to perplex. 
The true question is, whether the slaveholder of 
the States, recognizing slaves as property, can go 
with this property to these Territories, or any 
territory belonging to the United States, under the 
Constitution, where there be no prohibition of it. 
That is the question. Nay, still more; for if 
they cannot go there by virtue of the Constitu- 
tion, they can go there by virtue of their own 
power, conferred by this bill, to establish their own 
institutions; this bill repealing the prohibition of 
1820, which now precludes them in either way. 

My honorable colleague seems to have forgot- 
ten, in his learned and interesting argument, that 
slavery is an existing institution, thatit has existing 

hte thy e Constitution was formed over and 
above it, and that it in equal degree, and no more, 
with all the other interests, rights, and property of 
the States is entitled to, and must at all times re- 
ceive, equally the protection of this Constitution; 
and in affording this protection, the Constitution 
is not required to make slaves. It has no such 
power. It has only to protect the property of in- 
dividuals, &c., recognized by the several States 
whenever it happens to come under its power and 
jurisdiction. 

My colleague having proven to his satisfaction 
that, by the Imo of nature, under this bill, slave- 
holders could not go into these Territories with 
their slave property, next makes an effort to show 
that, under the Constitution, they have as little 
right to go there. Want of time will prevent me 
from making extended observations on this point. 
But I may be able to remark that he controverts 
the constitutional right, upon the ground, first, if 
this right does exist, propria vigore, by the Con- 
stitution, to go upon the common domain, that it 
equally applies to the common domain in the States 
as well as the Territories, and which he utterly 
denies. To this I shall simply reply, that there 
is the greatest difference between States and Ter- 
ritories; that my colleague ought to have recol- 
lected that, in the States, persons and the rights 
of persons are protected and regulated by State 
laws; and that when a new State was formed out 
of common territory, that its admission, upon 
equal terms with the other States, was at oncea 
surrender of the jurisdiction of the United States 
as to that, except so far as where the Constitution 
specifically enumerates. 

On the other hand, the public domain, in organ- 
ized Territories or not, lying without the limits 
of a State, 1s under the full jurisdiction of the 
United States. The power of the United States 
over its domain within a State has exclusive rela- 
tion to it as property, and not to the disconnected 
and independent rights of persons. 

Sull further, to rebut this constitutional right of 
protection, he says, in thenext place, that asslavery 
is a municipal law, and is dependent for its exist- 
ence upon the law ofthe particular place, that those 


who say that the Constitution carries slavery into | 


the common territory, upon the ground of its being 


common property, ‘* must further contend that Con- | 


gress has no right to abolish it therein,’’ and that 
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ries it there, my colleague affirms that then neither 
Congress nor the people there can legislate in re- 
ference to it; and that, therefore, the people of 
those Territories have upon them, and, it may be, 
without their consent, an absolutely irrepealable 
law, which no principle of free government can 
recognize. Unfortunately, my colleague misap- 
prehended the whole position of those who claim 
the protective power of the Constitution for prop- 
erty of citizens of States without the jurisdiction 
ofa State. By them itis maintained that slavery, 
being an existing institution, its rights and rela- 
tions defined by State or municipal law, if you 
please, and recognized to be property, ‘hat in the 
Territories of the United States this property, 
like all other, is under the exclusive jurisdiction 
of the United States, and under its protection. 

But to pass this. His deduction from his prem- 
ise 1s by no means correct. There is no ‘* Re- 
ductio ad absurdem;’’ there is no such absurdity 
involved as he asserts. What, sir, will! my hon- 
orable colleague affirm, that because the Constitu- 
tion of the United States protects property, that 
therefore it is not subiect to legislation, either 
Congressional, State, or Territorial ? This would 
indeed be absurd. To place a people in such a 
predicament, by such a construction, would not 
only be absurd, but it would be wicked and un- 
just. No, sir, those who believe in this rightare 
not reduced to this necessity. 

One word more, and | have done with my col- 
league. His apprehension is roused that the 
question cannot be settled under this bill, even in 
these Territories, without agitation and trouble. 
Not only in justification of this part, but of his 
whole argument, he illustrates his apprehensions 
by supposing that a slave held in one of these 
Territories should escape into a non-slaveholding 
State, and an effort be made to recapture him un+ 
der the fugitive slave law, and he be discharged 
as a freeman, as my colleague says he must be, 
the whole South would deem itself outraged by 
the decision. Possibly it would. But could not 
the South deem itself equally outraged, and truly 
and legally so, if a slaveholder sailing from Balti- 
more to New Orleans with his slave, and when 
on the ocean, beyond the jurisdiction of any State, 
his slave were to escape into a non-slaveholding 
State, and that, in the effort to recapture him, the 
court were to decide that the vessel from which he 
escaped was not within the jurisdiction of any 
State recognizing slavery, that onthe ocean it was 
under the jurisdiction of the United States, and 
that there being no municipal law there establishing 
slavery, that therefore he must be liberated, go 
free. There is some similarity in the case. The 
Constitution of the United States protects the 
property of its citizens on the high seas; it is 
there under the exclusive jurisdiction of the United 
States; and does not the same jurisdiction extend 
to the Territories, and will not the same power 
of protection be extended? What effect the fugi- 
tive slave law might have had upon my colleague’s 
illustration I have not the time to investigate. [ 
will say that this law provides * that when a per- 
son held to service or labor in any State or Territory 
of the United States has heretofore, or shall here- 
after, escape into any other State or Territory,”’ 
he shall be delivered up, &c. 

I much regret that my honorable and able col- 
league should have esteemed it his duty to separate 
from his southern brethren, and to throw all his 
influence, effort, and ability against this bill. Ad- 
mitting for the moment that he is right in the law, 
I cannot but still regret that his sense of duty in- 
duces him to prefer the Missouri prohibition to this 
bill, which repeals this prohibition, and confers 
upon the people the power to determine for them- 
selves the question of slavery. It is my wish it 
were otherwise, that the Maryland delegation 
could stand here united, and present a firm and 
unbroken front. My colleague has prevented this, 
and for it has given his reasons with marked abil- 
ity. Tohis judgment I would yield much, but to 
the purity of his motives everything. 

Mr. Chairman, I support this bill because it 


_ obliterates a geographical line, a discrimination be- 


tween the different sections of this Confederacy, 


‘against which the immortal Washington, in his 
the advocates of this principle, once placed in this || 
' position, the whole question is reduced to an ab- | 
he enforces this idea by quoting the following |! surdity; for if the Constitution, propria vigore, car- || 


Farewell Address, wisely and affectionately warned 
us,and which the great apostle of liberty, Thomas 
Jefferson, lamented and condemned. I support 
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this bill because it obliterates a geographical op- 
pression, imposed by unjust, unwise congressional 
legislation, though then possibly required by the 
crisis, and establishes instead the great principle 
that the people, who are to be affected for good or 


for evil in these Territories, shall for themselves | 


determine their owninstitutions. I support this bill 
because by the adoption of its principle it carries 
from this Hall this vexed, dangerous, and porten- 


tous question, that produces here nought but strife, | 


discord, bitterness, and enmity, and among the 
States and the people discontent, dissatisfaction, 
estrangement, and, if continued, may eventuate in 
that most fatal of all calamities, the dissolution of 
the Union, and refers it to the people to settle in 
their own separate and distinct communities. I 


support this bill because I hope that its republican | 


principles, its practical effects and results may have 
a benign, happy, and certain influence in reconcil- 
ing conflicting opinions and harrowed passions. 


PACIFIC RAILROAD. 


SPEECH OF HON. GERRIT SMITH, 
OF NEW YORK, 
In thr House or REPRESENTATIVES, 
May 30, 1854. 


The House being in the Committee of the Whole 
on the state of the Union— 


Mr. SMITH, of New York, said: 

Whatever appearances to the contrary, never- 
theless, Mr. Chairman, the Government itself is, 
according to the provisions of the bill, to be the vir- 
tual builder of the road. And the Government 
is to be, also, the owner of the road;—the literal 
owner, so faras it shall be within our national ter- 
ritories—and, in no unimportant sense, the owner 
of it, even so far, as it shall lie within the States; 
its non-intervention, in the latter case, being an- 
other signal instance of intervention non-interven- 
tion. In all cases, the Government retains the 
right to regulate the charges for transportation on 
the road: and, surely, it is not extravagant to say, 
that it must be ownership—and not merely own- 
ership, but paramount ownership—which can 
properly assert such a right. 

Such, sir, is to be the essential and controlling 
connection of Government with the road: and 
because it is to be such a connection, I have risen 
to oppose the bill. 

I need not say, that I desire to see a railroad to 
the Pacific. What American does not desire it? 
Commerce, travel, the love of country, the love 
of each part of it for every other part of it, and 
the deep hope in every true American breast, that 
we shall ever remain one country;—these, and 
countless other considerations, all unite in calling 
for such a useful and pleasant connection—such an 
iron bond between the Atlantic and the Pacific, 
the Eastand the West. Nevertheless, ] would not 
have Government either own, or build the road. 
Great as isthe good to come from the road, it 
would, nevertheless, be largely overbalanced by 
the evil of having such a connection of Govern- 
ment with it, as the bill proposes. Indeed, | am 
free to say, that, much as I desire the road, I had 
far rather, that it would never be built, than built 
upon the terms of this bill. But the road will be 
built. Private enterprise is abundantly adequate 
to the undertaking. 

It is our frequent boast, that this Republic has 
solved the great problem of self-government. | 
admit, that it has, if we take the problem in its 
ordinary sense—that is, in a very limited sense. 
For the sake of the argument, if for no more, lL 
admit, that, in this sense, our Republic has solved 
it fully, honorably, triumphantly. 

But what is meant by this solution? Isitmeant, 
that the people have shown their capacity and 
their willingness to plan and to do for themselves 
in their own matters, and that they need not, and 
desire not, the paternal counsels and guiding hand 
of Government? Oh,no! something immeasura- 
bly short of this is meant by it. Nothing more 
is meant by it than that the people have shown 
themselves capable of choosing both the form and 
the administratorsof theirGovernment. Nothing 
more is meant by this solution than that it shows 
the doctrine to be false, which teaches that, in 
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be denied all part in choosing either the structure 
or the officers of their Government. 

Far am I from saying, that this solution, which 
we have achieved, is unimportant. | admit, that 
the human race has been honored, and carried a 
wide step upward by it. We have afforded abund- 


, ant proof, that the masses are not so wanting in 


capacity, as to be obliged to leave it to a single 
despot, or to an oligarchy, to say how they shall 
be governed :—but that they are capable of saying 
it for themselves. Lown, that thisis much. Never- 
theless, it is not, as most persons seem to suppose, 
the whole realization of the whole idea of democ- 
racy. Itis but a very partial realization of that 
beautiful, precious, and grand idea. For a peo- 
ple to learn, that they are entitled to choose their 
own government is only the first and lowest les- 
son in democracy. But fora people to learn, that 
itis their duty to grow into the Government of 
themselves, and not to suffer civil government to 
mingle itself with their affairs—this is the ulti- 
mate and highest lesson in democracy. 

The impressive authority of Washington is 
often quoted against the evil of mixing up the 
concerns of one Government with the concerns of 
another Government. This is a great evil; and it 
should be carefully guarded against. But a far 
greater evil, and to be far more carefully guarded 
against, is the mixing up of Government with the 
concerns of its people. Every nation has more 
to fear from its own Government than from any, 
or even all, other Governments; and, I add, that 
every nation has actually been far more injured by 
its own Government, than by any, and even all, 
other Governments. 

Is the day never to come, when Government 
shall be confined to its proper limits; to its sole 
office of protecting its subjects from aggressions 
upon each other, and from foreign aggressions? 
Is the day never to come, when the people shal 
resist the intrusions of Government, and claim 
the right, ay, and have the disposition, to attend 
to their own affairs in their own way? Until that 
day shall come, the proper work ofeach party—that 
is of the Government and of the people—will be 
badly done; for until that day, Government will 
be so much engrossed with its usurpations of the 
people’s work, as to misdo or neglectits own work; 
and, until that day, the people’s own work, so 
far as it is taken out of theirown hands, and done 
by wrong hands, will be badly done. 

How false and ruinous are the present relations 
between Government and people! Government, 
instead of being the servant of the people, and 
wielded by the people for the good of the people, 
is the master and disposer of the people. Russia 
does not own the Russian Government, but the 
Russian Government owns Russia. England does 
not ownthe English Government, but the English 
Government owns England. And how degraded 
is the position toward Government of the people 
of France! Instead of aspiring to be, every one 
his own master, the supplier of his own wants, 
and the creator of his own fortunes, they are, 
every few years, clamoring for a new government 
—not fora government, which shall leave more 
room for the individual to grow in independence 
and dignity, but for a government, which shall 
reduce its subjects to still greater dependence, and 
meddle, still more than the present one, with their 
callings and concerns. Indeed, it would seem, as 
if the Frenchman’s definition of the most republi- 
can government (for it is for such he clamors) is the 
Government, on which its subjects can hang most 
helplessly and ignominiously. What wonder, 
then, that France should be a frequent and an easy 
prey to flattering and plausible despotisms ! 

And what shall we say of our own countrymen 
in thisconnection? Do they suffer, do they court, 
the agency and precence of Government in the af- 
fairs of the people to the extent, ‘hat the inhabit- 
ants of other countries do? I admit, that they do 
not. Ladmit, that in this respect, they have learned 
more than others. And yet, considering how 
much better school they have had to learn in, 
they have proved themselvesto be but dull scholars. 
The American people are well nigh as ready as 
other people to have Government regulate trade, 
and build asylums, and railroads, and canals. 

It is true, that they do,in terms, deny to Govern- 
ment the right of meddling withthe church. But 


order to escape anarchy and ruin, the people must |) this is their ipconsistency. For, so long as they 
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let Government into their school-houses, why, in 
the name of consistency, should they shut it out 
of their meeting-houses? Is not the school, as 
well as the church, a place for religious instruc- 
tion? But they will not continue this inconsist- 
ency much longer. Very soon, they will either 
shut Government out of the school, as well as the 
church, or let Government into the church, as well 
as the school, unless, indeed, religious instruction 
shall (as it never should) be banished from the 
school. At no less price can this alternative be 
avoided. 

W hy is it, that the American people and other 
enlightened people are so reluctant to shake of their 
dependence on Government, and to try and trust 
in thestrength of their own feet? Itis because they 
are, in this respect, the victims of habit. Hav- 
ing always been in the leading strings of Gove-n- 
ment, they are very slow to learn to go alone. 
They are even unconscious that they can go alone. 
Indeed, it must be confessed, that they are so en- 
feebled and dwarfed by their habit of dependence, 
as to have lost much of their ability to go alone. 
Having leaned so long and so heavily on Govern- 
ment, it is not easy for them to straighten up. 

I referred to the preference of Frenchmen for 
the Government, which meddles most with the 
matters of the people, and, | might have added, 
which expends mogt money upon those matters. 
But is there not danger that this will be the pref- 
erence of the Americans, also? And that the 
Administration, that will be most popular with 
them, will be the one, which will be most profuse 
in its expenditures on roads and canals, and 
on those other objects, on which, whatever is ex- 
pended, should be expended by the people, and 
the people only ? 

The protection of the persons and property of 
its subjects is the whole legitimate province of 
Government. Is it said, that, if confined to this 
narrow province, it will have but little todo? It 
is true, that it will; and that is one reason, and a 
geeat reason, why it will do that little well. Is 
it said, that, in such case, it will have little to do, 
except to carry on wars forits people? But, even 
of that it will have little or nothing todo. Wars 
come from the fact, that Governmentis so big, and 
the people so little. Reduce bloated Government 
to its proper dimensions, and thus make room for 
the shrivelled people to swell into theirs, and war 
will be a very rare occurrence. Wars come from 
the fact, that Government is made the master and 
the peopletheservant. Reverse this relation, and 
war would, indeed, be a rare occurrence; for then 
Government would reflect the mind of the people, 
and the mind of the people is not for war. It is 
Ge-vernment, that gets up wars, Not one in five 
of our people was originally in favor of our 
wicked war with Mexico, the reckoning-day for 
which will surely come in eternity, and, most 
probably, in time also. I have not characterized 
this war as wicked, because I regard some wars as 
innocent. It is true, that our war upon poor Mex- 
ico was superlatively wicked; but all wars are 
wicked, and no truer saying fell from Dr. Frank- 
lin’s lips than that there was never a good war 
nor a bad peace. 

I have ascribed wars to the undue proportions 
and undue influence of Government. In vain, will 
it be, that Peace Societies labor to prevent wars, if 
Government shall be allowed such proportions 
and influence. The Government, that shall be al- 
lowed to overshadow and control the people, wili 
be in favor of wars; for such a Government will 
find its enjoyment and glory in wars. 

I said, substantially, that Government would 
keep out of war, if it reflected the mind of the 
people. But I shall be told, that, in a Republic, 
it does reflect the mind of the people. This would 
be true, if it bore the relation of servant. But, un- 
happily, it is the master; and, what is worse, it is 
the master with the approbation of the people. 
The people choose their ruler not only, nor even 
mainly, for the purpose of having him protect 
them. Their Jeading object in choosing him is to 
have him direct in their affairs—in their affairs 
with which Government has legitimately nothing 
to do. Hence he becomes their master. Before 
he became such, he nvay have been like them; but 
it is unreasonable to count on his continuing to be 
like them. The new relation between them has 

, made chem unlike each other. And, yet, l admit, 
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that they may come to be alike, and that they not 
unfrequently do come to be alike. | admit that, 
even where the Government is the master, the 
Government and the people may, and often do, 
grow into a resemblance to each other. Even such 
a Government may study to be somewhat like the 
people; but the mutual likeness will be chiefly 
owing to the fact, that Government has succeeded 
in corrupting the people into an assimilation to 
itself. The servant is more like to follow the 
master than the master the servant. 

The meddling of our Government with the 
affairs of our people, is sometimes justified on the 
ground, that, ina Republic, the Government and 
the people are one. But the assumption of this 
identity is fatal to the assumption, that Govern- 


ment needs to undertake of superintend any part | 


of the proper work of the people. If the Govern- 
ment and the people are one, and so entirely one, 
that the people would dispose of their affairs in just 
the same way, that the Government would, pray, 
why is it, then, that the Government needs con- 
cern itself with those affairs? The very fact, that 
Government usurps the work of the people, proves, 
that Government and the people would notdo this 
work in the same way. If Government knew, 
that all sections of the people would regulate and 
conduct their trade just as Government would 
have it regulated and conducted, then, obviously, 
there would be no tariffs. If Government knew, 
that all sections of the people would manage their 
schools just as it would have them managed, then, 
obviously, Government would not meddle with 
schools. So, too, Government would have no oc- 
casion to build railroads and canals for the people, 
did it know that all sections of the people would 
build them when, where, and as it would build 
them. Admit, if you please, that our Govern- 
ment represents the average interests and the ave- 
rage wishes of the various sections of the Ameri- 
can people: admit, if you please, that a line of 
policy pursued by our Government is the diago- 
nal or compromise line between the planting inte®- 
est of South Carolina and the opposite manufac- 
turing interest of New England: admit all this, 
and nevertheless, it is preposterous to say, that 
our Government, in its various meddlings with 
the work of the people, does just what each and 
all the sections of that people would have it do, 
and just as they would do it themselves. 

I have said enough to expose the falsity of the 
argument in favor of governmental assumption of 
the work of the people, so far as that argument is 
founded, either on the assumed likeness, or on 
the assumed identity, between Government and 
people. 

I said that Government, if confined within its 
proper limits, would have but little to do. Our 
Federal Government does enough to run up its 
annual expenditures into the neighborhood of 
$50,000,000. Drive it back, however, from its 
excesses, and from its usurpations, to its own 


and its only proper work, and its annual expend- | 


itures would fall down as low as $5,000,000. Yes, 
$5,000,000 are more than this Government needs 


to expend in time of peace; and a just Government | 


—a Christian Government—will never be in- 
volved in war. Such a Government,I admit, the 
world has never seen—ii0, nor any approximation 
to it; not, however, because no people could have 
it, but, solely, because no people would have it. 
The American people can, at any time, speak 
such a Government into being: and great is their 
sin for not availing themselves of their power 
Confine our Government to its legitimate work, 
and the length of a congressional session would 
be little more than a week, where it is now a 
month. Thus confine it, and we should not be 
wasting our Lime, or rather the people’s time, since 
they pay for it, on the bill before us. 

But 1 must delay no longer to look at the argu- 
ments, which are employed in behalf of building 
by Government a railroad to the Pacific. 

1. It will facilitate the protection of the whites from 
the Indians. 
need protection from the Indians, or, what is more 
probable, that the Indians need protection from 
the whites, it can be afforded, in either case, far 
cheaper, and more effectual, than by putting Gov- 
ernment to the vast expense of building this road. 


2. The road would be an important facility in the | 


event of war with a Power, that could bring an army 


3ut whether it be, that the whites | 


|; less 
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and navy to our western coast. 
just and wise, as not to be involved in war with 
any Power. If, however, we shall find our- 
selves involved in such war, as is here appre- 
hended, is it not probable, that private enterprise 
will have built the road by the time of such 
war; or, at least, have carried it as far toward 
completion, as it would have been carried by the 
Government? 

Let it not be thought, that | undervalue the road, 
asa means of protection. [cheerfully admit that, 
in this respect, it would have no small value; and 
would, therefore, be willing to have Government 
vive five or ten millions of dollars to the association, 
that shall build it. Mark, that I say dollars, not 
acres. I stilldeny, as I have repeatedly done on 
this floor, that the public lands belong to Govern- 
ment. Government no more owns them than it 
does the sunlight, which falls upon them, or the 
atmosphere, which floats overthem. All that Gov- 
ernment has to do with them, is but to protect and 
regulate the occupation of them. It is not for 
Government to sell them; and it is not for Govern- 
ment togive them away, any more than it was for 
Satan to give away to the Saviour ‘all the king- 
doms of the world.’’ I have said it in this Hall, 
more than once, perhaps more than twice; Lam 
so full of it, that I could well nigh consent to say 
in all my speeches, as did Cato his ‘ Carthago 
delenda est”’ in all his—that the vacant land belones 
to the landless. The simple fact, that the one is 
vacant, and the other landless, is of itself the high- 
est proof, that they should be allowed to come to- 
gether. Alas, what a crime against nature, that 
they should be kept apart, and that, in the sur- 
passingly touching words of the poet: 

‘6 Millions of hands their acres want, 
And millions of acres want hands.”’ 

Oh, when will statesmen be men !—and consent 
to feel and act like men? How much better that, 
than for men to struggle to become statesmen; and 
to consent to desert their noble nature and their 
glorious manhood for that poor conventional thing 
called statesmanship 

I said, that I should be willing to have Govern- 
ment give five or ten millions of dollars to the 
association, that shall build thisroad. Tadd, that 
| should be willing to have it give an equal sum 
to the association, that shall build another railroad 
ta the Pacific; and, also, to the association, that 
shall build still another. All this is, of course, 
with the understanding, that the roads shall be 
built within a few years, and on widely different 
routes. I would take this occasion to say, that I 
have no sympathy with that jealousy of a south- 
ern route, which 1s felt in some quarters. I need 
not say, that | would have slaveho!lders put away 
slavery. Nevertheless, however closely they may 
cling to it, l would not, for that reason, deny 
them a road, any more than I would deny bread 
and meat to such, as differ with me on a great 
moral or political question. But let me here say to 
the honorabie gentleman from Virginia, [Governor 
Sairn,] that, whilst I would give roads, and bread 
and meat to all, I would give to none those expen- 
sive California * stiff drinks,’’ of which he spoke, 
a week or two since. Alcoholic drinks, whether 
stiff or slender, are poisons-—poisons to the body 
and the soul; and to no one will | give poisons 
for a beverage 

No, let the South, as well as the center and the 
North, have its railroad to the Pacific: and if the 
South lacks Mexican territory, in order to perfect 
its route, and it can be obtained on reasonable 
and honorable terms, then let our Government, 
prompted by the spirit of wisdom and justice, ob- 
tain it for her. 

3. The road willbe a great—awell nigh indispens- 
able—commercial and traveling facility. 1 admit it. 


But, though Government may build roads, that are , 


absolutely necessary for protection, and that will 
not be built, unless Government builds them; it 
nevertheless, has no right to build roads either for 
the advantage of merchants, or the accommoda- 
tion of travelers. 

4. Another argument in favor of building the road 


by Government is, that, if it is not so built, it will | 


not be built at all. But 1 wouldturn this argument 


against the building of the road by Government: | 


and I would say, that if it cannot be built .un- 
Government build it, then it manifestly 


But we must be so 


| those against it. 
| me to do more than glance at them: 


| other sections of it. 
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should not be built. For if sharp-sighted individ- 
ual enterprise cannot be tempted to undertake it, 
then it certainly would be a most unprofitable 
and unwise undertaking for Government. 

5. The only other argument I shall notice is, that 
private means are insufficient to build the road. This 
argument if somewhat like the one I last consid- 


| ered, is, nevertheless, clearly distinguishable from 


it. 

Mr. McDOUGALL. Does the gentleman from 
New York [Mr. Smirn] understand the bill, re- 
ported by the committee, to provide for a road to 
be constructed and owned by the Government? 

Mr. SMITH. Ido; and I have based my ar- 
gument on that interpretation of the bill. 

Mr. McDOUGALL. I do not know whether 
the gentleman from New York has read the bill. 

Mr. SMITH. ‘The gentleman from California 
may depend upon it, that | do not rise to makea 
speech upon a bill, without having first read the 
bill. 

Mr. MADOUGALL. I contend, that the bill 
does not’ provide for any connection between the 
Government and the road. ‘The Government are 
neither to own nor control the road. 

Mr. SMITH. All that I need say in reply is, 
that the gentleman and [ put different interpreta- 
tions on the bill. 

When the honorable gentleman interrupted me, 
(the interruption was entirely kind and accept- 
able,) | was proceeding to examine the argument, 
that the road must be built by Government, for 
the reason, that private means are insufficient to 
build it. But whether private means are, or are 
not, sufficient to this end, certain it is, that Gov- 
ernment cannot have legitimate means for build- 
ing roads, the main object of which is the benefit 
of trade and travel. Certain it is, that if Govern- 
ment gets the means for building such roads, it 
gets them by plundering the people. 

Having glanced at the arguments for building 
the road by Government, | will now glance at 
My time is too limited to allow 


L. The building, repairing, and working, or using, 
of the road, if done by Government, will cost at least 
fifty per cent. more than if done by an association. 

2. That there will be more than one railroad to the 
Pacific is an argument against Government’s build- 
ing one of them. 

It is highly probable that, at no distant day, 
there will be three railroads from the Mississippi 
to the Pacific. Now, if one of them shall belong 
to Government, money will be lavished upon it, 
without stint, to sustain it against the competition 
of the others. But this will be wrong, not only 
because it will be injurious and oppressive to the 


| individuals, who skall own the other roads, but be- 


cause such gross partiality to the section, through 
which the Government road passes, will be inju- 
riousand oppressive to the sections, through which 
the other roads pass. In that case, Government 
would be arraying its great power against the 
meritorious enterprises of portions of its citizens; 
and it would also be putting the whole country 
under contribution for the purpose of benefiting 
one section of it, and with the effect of damaging 
A similar argument I em- 
ployed against Government’s helping to build 
the Minnesota railroad, and a similar argument 
was among the arguments, which influenced me 
to vote against granting such help to the Wiscon- 
sin railroad. 

This is a good occasion for me to say, that 
Government should have the confidence of all its 
subjects; and that, in order to have this confidence, 
it must be impartial with them all; and that, in 
order to be impartial with them all, it must not 


| mix itself up with the particular concerns of any. 


I would add, under this head, that I do not for- 
get, that, by the provisions of this bill, the whole 
road may, ultimately, be owned by State govern- 
ments. But my objections to such ownership are 


_ as decided as to the ownership of the road by the 


Federal Government. I hold, that not the Fed- 
eral Government only, but the State government 
also, is unfit for such ownership; and that civil 
Government is perverted, when brought into such 


| connections. 


3d. Another objection to the building of this road 


| by Government is, that the patronage and power of 


Government would be greatly increased thereby. 
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The present amount of Government patronage 
and power is deeply corrupting both to Government 
and people. But for Government to have the pro- 
posed connec tion with the road to the Pacific, 
would greatly increase this patronage, this power, 
and this corruption, What I have here said re- 
carding patronage is not intended to apply to the 
present any more than to other Administrations. 
| know not, that the present Administration is 
more faulty than others, in this respect. 

4. Let Government build this road, and there will 
be no assignable limits to its future departure from its 
own province, and to its future invasion of the prov- 
ince of the people. 

The building of this road by Government would 
be an irresistible precesent for every other gigan- 
tic work, and every other profuse exper nditure, at 
the hands of Government. What railroad, what 
canal, would Government then shrink from build- 
ing? What conquest would it feel itself to be too fee- 
ble toachieve? Nay, what conception of national 
glory would be too vast or visionary for Govern- 
ment then to undertake to realize? Perhaps, by 
that time, a hundred millions of dollars would not 
be regarded as an extravagant endowment for a 
national school with a branch in each State. And, 
after such an endowment, what would be thought 
more fit than to invest so great and glorious a 
Government, as ours would then be, with the care 
of the church? And, surely, the national church 
of great America should not be eclipsed by the 

national church of little Judea. <A tithe of the 
mothers of our broad land would no more than 
suffice for the splendors of our national church. 
Let not the idea be scouted, that the American 
Government can ever run into such extravagance 
and usurpation. If our people are so foolish, as to 
let Government run at all beyond its legitimate 
limits, they may soon find that it will run indefin- 
itely beyond them; and that, in the end, it will be 
impossible to erect an insurmountable barrier 
against the usurper. 

5. The vast ¢ rpe nditure of Government in build- 
ing this road, and in doing what else, that expendi- 
ture would lead to, would fasten upon the nation the 
cruel and oppressive tariff system. 

This result accomplished, and then farewell to 
all our hopes ef a frugal and honest Government; 
for no Government will be either frugal or honest 
that is not held closely responsible for its expend- 
itures; and no Government Will be so held until 
the burden of its expenditures shall rest upon the 
people in the form of direct taxation. And when 
the tariff system is fastend upon us, then farewell 
also to all our hopes of a Government that shall 
bear lightly on the poor; for the effect of the tariff 
system is to burden the poor—the masses of the 
consumers—with the support of Government, and 
to let the riches of the rich escape taxation. lam 
far from saying, that this | is the policy of the sys- 
tem and the intent of its nieeniten, on the con- 
trary, | am free to admit, that its advocates are as 
upright and kind hearted, as its opponents. Nev- 
ertheless, the wrong, which, they inflict, is none 
the less grievous because of their honesty and 
benevolence. 

I do not say, that the instance, can never occur 
in which Government would be justified in helping 
to sustain some of the pursuits of its subjects, and 
in protecting from overwhelming foreign competi- 
tion some of the modes of their industry. Such 
an instance might possibly occur, under an im- 
pending war. But the end should be attained, 
not by tariffs, but by bounties—by bounties pro- 
duced by assessments on property or ability, rather 
than by tariffs, which tax consumption and pov 
erty. 

6. The last objection to building the road by Gov- 
ernment with which I shall weary the committee, is, 
that it would prepare the way for rolling up a debt 
against the nation so great, as to make the Government 
strong beyond the control of the nation. 

The doctrine may be paradoxical, that a great 
debt ¢ against a nation makes its Government 
Strong. It is, nevertheless, true, that, whilst the 
nation is weak in proportion to its debt, its Gov- 
ernment is strong in that proportion. It is not 
even the owners of the debt, that constitute the 
Strongest party. It is the power, that collects 
the debt—the principal, and interest, or either— 
that is the strongest. But Government is this 
power, and therefore its fearful strength, where the 


national debt is great. The debt, which a nation 
owes, is a mortgage on the whole of its wealth and 
industry. All the persons employed in collecting 
it are servants of the Government, and all the 
power wielded to collect it is power of the Gov- 
ernment; as fully so, as if Government were the 
creditor of the nation, as well as the collector of 
the debt. Our own nation, in order to fall under 
the tyranny of its Government, as extensively as 
the nations of Europe have fallen under theirs, 
might, indeed, need to undergo several other 
changes; but the principal change would consist 
in its coming under as great a burden of debt, 
presses upon those nations. 

I must bring my remarks to a close. 
sion of ev ery people has been for a creat and glo- 
rious Government. ‘Their pride has been in their 
Government, and hence their ruin. Would that 
the American people might become so wise, as to 
see, that it is to the reproach of human nature, or 
rather of perverted and fallen human nature, that 
any civil contin’ is necessary. Would that, 
instead of feeling pride in even the best civil gov- 
ernment, they might feel shame in the necessity, 
which exists for any. 

Think not, because | spoke as I did, a minute 
since, aguinst the undue streneth of Government, 
that l am im favor of a weak Government. That 
was a strength acquired in the perverted uses of 
Government. I would have Government strong— 
far stronger than the world has ever seen it. Bat 
the strenvth, with which I would clothe it, would 
be all acquired its right uses. In a word, I 
would have Government strong in the never-failing 
principle of justice, strong in the devotion of — 
itself and its subjects to that principle. And al- 
though I would not have it meddle with the work 
of its subjects, | would nevertheless have it, like 
the government of Heaven, continually round 
about them. Its sleepless care and its ‘effectua 
shield should be ever over them—over them, when 
they go to their fields and to their shops, and over 
them, when they go to their tables and to their 
beds. I would Have civil government go with its 
subjects where they go, and lodge with them where 
they lodge. 

I had hoped, that my countrymen would never 
sink down Into so degrading a relation to Govern- 
ment, as that which is sustained by the people of 
other nations. I had hoped, that the wardship, 
tutelace, and bondage to Government, which 
characterize others, would never characterize 
them. But, perhaps, I shall find that I was mis- 
taken. Certain it is, that I shall strongly suspect 
that I was, if I find them in favor of having Gov- 
ernment build, or own, this road. For the build- 
ing, or owning, of this road by Government can- 
not fail tocontribute mightily toward creating and 
fixing as false and ruinous a relation between 
peopleand Government in this country, as exists 
between people and Government in other coun- 
tries. 

Here, then, on the brink of so great peril, let 
us pause to survey the peril. And more than 
that, let us here take our stand against it. Here, 
as the friends of popular rights against the en- 
croachments of Government, let us firmly resolve 


‘The pas- 


that, God helping us, these rights shall be fully: 


maintained, and these encroachments successfully 
resisted. Here let us firmly resolve that, God 
helping us, Government sh il not build nor own 
this road, neither absolutely nor conditionally 
neither entirely nor partly. Here let us firmly 
resolve, that Government shall not pass this Rubt- 
con. And here let the fervent prayer of all our 
hearts be, that the attempt to involve Government 
with this road shall be the effectual signal to rally 
the friends of popular rights, the whole country 
over, in defense of the people against the usurpa- 
tions of Government. 


NEBRASKA AND ees al 


SPEECH OF HON. GILBERT DEAN, 
OF NEW YORK, 
In THY House or REPRESENTATIVES, 
May 19, 1854. 
The House being inthe Committee of the Whole 
on the state of the Union— 


Mr. DEAN said: 


Mr. Cnairman: The subject which is now en- 
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rrossing so much of the time of Congress, and 
absorbing so large a portion of the public atten- 
tion, is one on which | have, until this hour, kept 
silent, except when duty called metoact. I have, 
then, steadil y; firmly, and as my conscience di- 
rected, thrown my vote and my influence with 
those who have most strenuously opposed the bill 
under consideration. But I have refrained from 
participating in the debate, because I hoped that 
those who had introduced it, would, ere this, have 
been willing to agree to a fair, an honorable sub- 
stitute; or if not, that the bill in its present form, 
containing as it does, a direct and absolute repeal 
of that great measure of peace which for a gen- 
eration has been regarded as a settlement of con- 
flicting opinions and interests, would never be 
brought to a vote in this House. I hoped that 
members from the South would see the inevitable 
effect of disturbing this adjustment, and that hon- 
orable gentlemen representing northern constit- 
uencies would hear such a voice as would make 
them psuse before they sacrificed all that had 
been gained by their fathers in the memorable 
struggle of 1820. 1 was strengthened and en- 
couraged in that hope by the decisive vote of this 
House which, on the motion of my colleague, sent 
the Senate bill to the Committee of the Whole on 
the state of the Union, particularly as that vote 
was given, after the statement of the chairman of 
the Committee on Territories, [Mr. RicHarpson,} 
who had charge of the bill, that such a vote was 
equivalent toits defeat. I believed, therefore, we 
should not be called upon to act on it during this 
session, and preferred to direct my attention to 
the many legitimate subjects of legislation which 
are crowding upon us for action. 

There was another, and perhapsto me, quiteas 
controlling reason for not joining in the disc ussion 
while there was no real necessity for it, growing 
out of my position as a friend of the present Ad- 
ministration. I knew that my views upon this 
subject did not agree with those with whom I had 
acted, and with whose general policy I found no 
cause of complaint. But, sir, the events of the last 
and present + prolonged sessions, and 
crowded zalleries—all tell us that the trying time 
is approaching, and now, that the last day, which 
- to bea pproy riated to the veneral debate on this 
bill, has arrived, now that the clock is almost point- 
ine to the hour which is to commence decisive 
action, when the encasing air seems freighted 
with the notes of conflict, and the tramp of con- 
tending forces can be heard around us, I am im- 
pelled, by a power which I could not resist if 


! would, and which I would not withstand if I 


could, to appeal to those who are to determine this 
creat issue, to listen to the reasons which induce 
me to oppose, to the last extremity, the passage 
of the bill now under consideration. In what I 
shall say, though feeling deeply the wrong which 
is sought to be accomplished, I shall speak temper- 
ately, but act firmly. And I feel that there is a 
peculiar fitness that | should address you on this 
subject, succeeding, as | do, General James Tall- 
madge, who, as Representative from Duchess 
county, in 1818, first moved the Missouri restric- 
tion in this House; repees senting, as I do, the birth- 
place and the burial-place of Smith Thompson, 
who, in 1820, asa member of President Monroe’s 
Cabinet, gave: LW ritten opinion in favor of the con- 
stitutionality of the Missouri ¢ ompromise; living 
as I do, at the place which he onored them in their 
sives and which now entombs theirashes, | should 
be unworthy of my position did I not stand up 
and ‘holdly utter in pu blic what I have never re- 
frained from saying in private, that this was a 
measure to be denounced, rather than discussed— 


1 yes, sir, to be denounced-— because it was not de- 


manded by any exigency In public affairs, nor by 
any portion of the people of the country; bec ause 
it is a violation of nigh 1 faith; and, above all, 
because it is opening afresh that sectional contro- 
versy which should forever be banished from these 
Halls, and which, more than every Otler cause, 
threatens the peace and perpetuity of the Union. 
The events of the last week unprecedented I 
will venture to say in the legislative history of the 
country; the prolonged discussions which have 
consumed every hour of this time, to the exclusion 
of all other business, render it proper that I o—_ 
briefly allude to the manner in which this bill has 
been brought before the House. In a wr 
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1853, the chairman of the Committee on Territo- 
ries, then, as now, the gentleman from Hl 
[Mr. Ricuarpson,] introduced here a bill to 
ganize the ‘Territory of Nebraska. It contained 
not one word on the subject of slavery After a 
short discussion tt passed by a vote of ninety-eignt 
to forty -three. Theonly objec tion that was made 
to it was on account of the Indian titles, and the 
absence of any necessity for a territorial govern- 
ment. It was sent to the Senate a few days prior 
to the 4th of March, was reported favorably on, 
and advocated by the Senator from Illinois, (Mr. 
Dovetas,] then, as now, chairman of the Com- 
mittee on ‘ferritories in that body. It fuiled there 
only for want of time to consider it. ‘The Missouri 
compromise, it was expressly stated in the Sen- 
ate at that time, was unrepealed and unaffected by 
the bill. This, you will bear in mind, was just 
prior to the inauguration of President Pierce, and 
after most of the members of the present Congress 
had been elected. In December lasta Senator from 
Iowa [Mr. DoneGe] introduced into the Senate a 
bill similarto the oneof last session, forthe organi- 
zation of Nebraska. It was referred to the Ter- 
ritorial Committee. On the 4th of January, the 
Senator from Illinois [Mr. DouGias] reported 
the bill back with amendments, and recommended 
its passage. The bill, with the amendments, was 
substantially the Utah and New Mexico bills of 
1850, substituting only the boundaries of Nebras- 
ka. This was accompanied by a printed report, 
which contains the following statement in refer- 
ence to the Missouri compromise, and the effect of 
the bill then intreduced: 


nos, 


or- 


“* By the eighth section of «an act to authorize the peo 
ple of the Missouri ‘Territory to form a constutution and 
Siate government, and for the admission of such State into 
the Union on an equal footing with the original States, and 
= prohibit slavery in certain Territories,’ approved March 

, 1820, it was provided: *That,in all that territory ceded 
- France to the United States under the name of Louts 
jana, which lies north of 36° 30° noth latitude, net in 
cluded within the limits of the State contemplated by this 
act, slavery and involuntary servitude, otherwise than in the 
punishment of crimes whereof the parties shall have been 
duly convicted, shall be, and is hereby, forever prohibited ; 
Provided always, That any person escaping into the 
from whom labor or service is lawfully claimed, in any 
State or Territory of the United States, such fugitive may 
be lawfully reclaimed, and conveyed to the person claim 
ang his or her labor or service, as aforesaid 

‘© Under this section, as in the case of the Mexican law 
in New Mexico and Utah, it is a disputed point whether 
slavery is prohibited in the Nebraska country by valid 
evactment. The decision of this question involves the 
constitutional power of Congress to pass laws prescribing 
and regulating the domestic institutious of the various 
Territories of the Union. [Is the opinion of those eminent 
statesmen, who hold that Congress is invested with no 
rightful authority to legislate upon the subject of slavery in 
the Territories, the eighth section of the act preparatory 
to the admission of Missouri is null and void; while the 
prevailing sentiment in large portions of the Union sustains 
the doctrine that the Constitution of the United States 
secures to every citizen an inalienable right to move into 
any of the Territories with bis property, of whatever kind 
and description, and to hold and enjoy the same under the 
sanction of law. Your committee do not feel themselres 
called upon to enter into the discussion of these controverted 
questions. They involve the same grace issues u hith pro 
duced the agitation, the sectional strife, and the fearful 
struggle of 1R50. As Congress deemed it wise and prudent 
to retrain from deciding the matters In controversy then, 
either by affirming or repealing the Mexican laws, or by an 
act declaratory of the true intent of the Constitution, and 
the extent of the protection afforded by it to slave property 
in the Territories, so your committee are not prepared now 
to recommend a departure from the course pursued on that 
memorable occasion, either by affirming or repealing the 
eighth section of the Missowi act, or hy any act declaratory 
of the meaning of the Constitution in respect to the legal 
points in dispute. 

‘© Your committee deem it fortunate for the peace of the 
country, and the security of the Union, thut the controversy 
then resulted inthe adoption of the compromise measures, 
which the two great political parties, with singula® una- 
nimity, have affirmed as acardinal article of their faith, and 
proclaimed to the world, as a final settlement of the contro 
versy, and anendoftheagitation. due respect, therefore, 
for the avowed opinions of Senators, as well as a proper 
sense of patriotic duty, enjoins upon your committee the 


same, 


propriety and necessity of a strict adherence to the principles, | 


and even a literal adoption of the enactments of that adjust- 
ment in all their territorial bills, so fur as the same are not 
locally inapplicable.”’ 


This bill, based as we were told on the princi- 
ples of the compromise measures of 1850, I felt 
disposed to support, if its provisions corresponded 
withthe statements of the committee that intro- 
duced it, and so stated on this floor on the 19th Jan- 
uary last, because it was based on the principles 
of the compromise measures of 1850, which took 
the subject of slavery out of Congress 


When it came up for discussion in the Senate, | 
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Mr. 
setts 


Sumner (Free-Soil Senator from Massachu- 
) moved as an amendment aclause expressly 
reafirming the Missouri compromise, and Mr. 
Dixon,a Whig Senator tucky, moved an 
amendment of a precisely opposite character, re- 
pealing the Missouri compromise. Both these 
amendments were opposed and denounced by the 
Washington Union as unwise and inexpedient, 
and as calculated to reopen sectional agitation. 
That paper on the 19th of January, speaking of 
these two amendments, coming from quarters 
diametrically opposed, says: 


. - 
rrom men 


“Upon acalm review of the whole 
no such reasons for disturhing the compromise of 150 as 
would induce us toadvoeate either of the amendments pro 
posed to Mr. DouGtuas’s bill.’ 


ground, we vet see 


On the 24th day of January last, the Senator 
from Illinois withdrew his original bill, and offered 
a substitute, organizing two 
one, and adding a clause repealing the Missouri 
compromise, because It ** was superseded by the 
principles of the legislation of 1850, commonly 
called the compromise measures, and is, therefore, 
declared inoperative.” 

After being discussed in the Senate a few days, 
the statement that the Missouri compromise was 
** superseded’? by that of 1850, became so utterly 
ridiculous that it was struck out on the motion of 
the Senator from Illinois, who had put it there. 
He, however, supplied its place by a declaration 
of the **true intent and meaning’’ of the bill, 


thereby admitting that it could not be ascertained , 


by the bill itself. 

“But this was not sufficient. A proviso, of which 
I shall speak before [take my seat, which had first 
been introduced by me as an amendment to the 
bill of the House, was afterwards put at the end 
of this repealing and declaratory section, provid- 
ing how it should be construed. In that shape it 
passed the Senate; and now, by way of substitute 
for the House bill, is before us for action. Before 
proceeding further, L ask attention for a few mo- 
ments to the manner in which this measure has 
been crowded ahead of all other legislative busi- 
ness. On the 31st January last, the chairman of 
the Committee on Territories (Mr. RicHarpson] 
reported a bill to organize the ‘Territories of Kan- 
sas and Nebraska, and on his motion it was re- 
ferred to the Committee of the Whole on the state 
of the Union. He well knew at the time the effect 
of this motion: The bills which would precede 
it on the Calendar, and which, in the ordinary 
course of legislation, must first be acted upon. | 
have that Calendar before me, and find seventeen 
bills of a public nature in advance of it, and 
among them are the bills supplying the Army and 
Navy, the civil and diplomatic appropriation bill, 
French spoliation bill, bills amending and extend- 
ing your pension laws, the lieutenant general bill, 
the fortification bill, and others, which I| will not 
detain you by specifying. ° 

Mr. COBB. And my railroad bills, of more 
importance than any of them. 

Mr. DEAN. Yes, Mr. Chairman, my friend 
from Alabama remarks that his important rail- 
road bills were also in advance of this. These 
may be important to him and his constituents, but 
as | never favor such enterprises, | do not now 
mourn their loss, if effected by this grand super- 
sedeas. What then do we find? A week ago 
last Monday, a majority of this House set aside 
all these bills of a public character, and brought 
up for consideration and action Kansas and Ne- 
braska. If these had been bills of no general im- 
portance, and any public exigency had required 
action upon this subject in advance of the others, 
1 would have found no fault. You will? excuse 
me; | have omitted one bill on which immediate 
action is more necessary than any other, and which, 
too, has fallen beneath the feet of Nebraska. I 
need not say that I refer to the bill to supply de- 
ficiencies\#h the appropriations for the last fiscal 
year. Your laborers, clerks, printers, binders, and 
others, who have been in the employ of the Gov- 
ernment—yes, and the undertaker who attended the 
funeral of one of our late colleagues—are paying 
from two to five per cent. per month, fur money 
which is due them, while the Treasury is over- 
flowing with the gold which is piled away in its 
vaults unused and useless, because Congress will 
not pass the act allowing its payment to those to 
whom it is due. 
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But there is one bill, action on which is so im- 
peratively demanded, that I cannot avoid speaking 
of it in particular—l mean the fortification bill. 
Our relations with Spain are such that war seems 
threatening, and almost certain. Our cities and 
large seaports are unprotec ted and defenseless; the 
slight and insufficient fortresses which have been 
erected are now dilapidated and almost worthless, 
needing immediate repairs and extension. ‘Tor- 
tugas, the Gibralter of the Gulf of Mexico; this 
stronghoid is left with an unfinishad fortification— 
the wants, the imperative wants of the country 
are disregarded, and its dearest interests endan- 
gered, for the commendable purpose of establishing 
a territorial government for three white men in 
Kansas and Nebraska—l beg pardon, two terri- 
torial governments for three white men. { would 
suggest the propriety of making three while we 
are about it—one for each of the settlers. Each 
may then regulate his own institutions, and be 
monarch of all he surveys. [Laughter.] After 
the debate on this bill had continued from Mon- 
day until Thursday morning, a resolution was 
introduced by the gentleman from Illinois [Mr. 
RicHarpson] to terminate the general debate on 
this bill che next day at twelve o’clock. The op- 
ponents of the bill thought this was not giving 
sufficient time, and asked him to extend it one or 
two days more. This was refused. Immediately 
a parliamentary struggle commenced, and for 
thirty-six consecutive hours the House was in 
session—the majority endeavoring to get action 
upon the resolution, the minority succeeding in 
preventing it. In the mean time; the resolution 
had been modified so as to close debate in five 
minutes. This was the position of affairs from 
Thursday until Monday last. We who opposed 
the bill had been contending for time to discuss 
it; those who sustained the measure refused to 
give it. When the House met on Monday, 
the gentleman from Illinois [Mr. Ricuarpson] 
withdrew his resolution, which we regarded as 
closing debate too early, and offered another, 
giving us until Friday, twelve o’clock, noon. We 
asked him to extend it until Saturday; he con- 
sented. I thought this was ample time; many 
others, who with me had gone without eating or 
sleeping, and had resorted to all the means which 
the rules afford minorities to prevent the adoption of 
the former resolutton—immediately ceased our re- 
sistance, and voted for the resolution, which was 
adopted by more than two thirds. Among those who 
voted in favor of this resolution are such names 
as Banks, of Massachusetts, Epcerton, of Ohio, 
Mace, of Indiana, Morrison, of New Hamp- 
shire, my colleague, Mr. Hucnes, and our Whig 
friend, Mr. Tayxtor, of Tennessee, who last even- 
ing so eloquentiy deprecated the passage of this 
bill, and others—men who are universally recog- 
nized not only as opponents of this bill, but 
marked during the whole of this contest as leaders 
in the fight. I should not allude to this matter 
here, but for the fact that an anonymous corres- 
pondent of a northern paper, which has a circula- 
tion in my district, and which will therefore reach 
some of my constituents, has seen fit to point out 
this vote as a * betrayal of freedom;’’ and I do it 
that those who have a right to know and to eriti- 
cise my action—those whem I am proud to rep- 
resent on this floor, and whom] will never know- 
ingly misrepresent, shall have an opportunity to 
judge of the propriety of my conduct. Iam here 
as an independent representative of an independ- 
ent constituency; and while neither power nor 
patronage shall for a moment tempt me from dis- 
charging faithfully my duties, threats nor cal- 
umnies, proceed from what quarter they may, 
shall not intimidate or sway me in my action or 
conduct. The rules of the House allow a major- 
ity to terminate debate when they see fit. ‘The 
resolution for which I voted commanded the sup- 
port of two thirds, and gave us all that we had 
been struggling for—time; yes, sir, our own time 
for discussion. The bill itself is in no better or 
different position than before, while we have had an 
opportunity to discuss it, and learn the sentiments 
of the people in reference to it. 

I leave this subject. We had been contending 
for time to discuss the measure before us. When 
the majority yielded, and gave us the time—all 
the time we demanded—we could not, as honest 
men, longer refuse to accede to it; but in doing 
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this we yielded not a single point in opposition to 
the bill, nor will I, for one, ever yield; for | regard 
jt, not only as a measure to be opposed, but resisted 
—yes sir, to be resisted. And when I say that it is 
a measure to be resisted, | mean not that it is to 
be voted against only, but that its passage is to be 
resisted at all stages by the use of every legitimate 
species of parliamentary tactics which can be 
summoned to our aid, by the rules of the House, 
under the Constitution. Gentlemen, and the news- 
papers in the interest of the majority, are telling 
us at this time that the majority should govern. 
Sir, the rules of this House were made to protect 
minorities in their rights, and I, for one, mean to 
employ them for that purpose. 

And I doit for the reason that no member upon 
this floor was elected to alter, modify, repeal, or 
in any manner disturb the Missouri compromise. 
If it had been an issue in the elections; if it had 
been discussed before the people in their primary 
assemblies, if we had been chosen, knowing thatthe 
proposition was to be made, | would have yielded 
to the will of the majority, and contented myself 
with giving a silent vote, and thus placing on 
record my solemn protest against the violation of 
faith which such a measure involves. But the 
compromise of 1520 was universally regarded, 
the country over, North and South, in the can- 
vass of 1852, as a settled question; and neither the 
President, nor any member of either House of 
Congress, was chosen to disturb it. I say, there- 
fore, that we should resist, and, if possible, defeat 
the consummation of this act, and send the ques- 
tion to the peuple; let the issue be there made and 
met, and if they are in favor of the repeal, they 
will elect a Congress to do it. And as a measure 
of peace, by way of compromise, I offer to the 
friends of this bill to pass over the subject now, 
send the question to the people, and let them elect 
the next House of Representatives on it. [hope 
this will be accepted. 

Several Members. What is it? State it 
again. 

Mr. DEAN. It is this: That we shall now 
abandon this bill for the session; complete the 
remainder of our legislative duties, and let the 
people understand that the next Congress is to 
pass upon the question. They will then elect its 
members with a distinct reference to that issue. 
Surely the friends of popular sovereignty will not 
decline this offer; will they? 

Several Voices. We want no compromises. 
Roll on! 

Mr. DEAN. Iantsurprised that a proposition 
so fair should be objected to by the advocates of 
‘* popular sovereignty.” I, for one, would like to 
see the issue made distinctly before the people; 
nordol believe it would be wholly asectional one; 
for | cannot think the people of the South, on re- 
flection, would send members here to kindle again 
the fires of sectional strife, which have slept dor- 
mant and smothered since 1850. After the election 
which would then ensue, I do not believe a mem- 
ber could be found bold enough to introduce a 
bill to effect the object which is now sought to be 
accomplished. The temporary majority in this 
Hall are constantly telling us that the majority 
ought to rule. I admit it; but I deny that any man 
has authority to say that a majority of the people 
are in favor of this measure, when they have not 
been consulted. I again appeal to its friends to 
accede to my proposition of compromise. Let 
Nebraska go over for this session, consider and act 
upon the necessary subjects of legislation, adjourn 
early, and let us go homeand advise with the people 
upon this new issue that has been made. 

But what is this great question which is to be 
settled by the passage of the bill under consider- 
ation? We are told in high-sounding language 
that it is the principle ef popular sovereignty— 
the right of the people to choose and regulate their 
own form of government and control it. And yet 
the bill itself, in every section—yes, sir, in every 
section—falsifies these professions. Why, the very 
fact that we here, by an act of Congress, form a 
government, fix the boundaries, name the officers, 
amd prescribe their duties, assumes the power 
Which you say we do not possess, and which you 
profess belongs of right to the people of the Ter- 
ritories, 

Mr. MACE. I would suggest that if gentle- 
man will strike out the repeal of the Missouri 
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compromise they may have al! the squatter sov- 
ereignty in the bill, so far as | am concerned. 

Mr. DEAN. I am obliged to the gentleman 
from Indiana for the suggestion. Strike out the 
repeal of the Missouri compromise, and you may 
write squatter sovereignty, popular sovereignty, 
or even territorial sovereignty, if you please, all 
over the bill; but so long as it contains the repeal 
clause, so long as it attempts to effect, by this Con- 
gress, not elected for the purpose, a repeal of that 
solemn compact made by our fathers, that meas- 
ure of peace and adjustment, I shall oppose it 
with an unyielding hostility. Erase from the 
statute-book that law, and you will find the next 
Congress filled with northern Representatives 
pledged to its restoration—to the repeal of the repeal. 

I have said, sir, that this was a bil! to be de- 
nounced rather than discussed, and | have said it 
because, whether the Missouri compromise was 
originally right or not, it was a division between 
the two sections of the Union, in which the South 
has taken and appropriated her share of the terri- 
tory, and now comes and asks us to yield the part 
that was devoted to freedom. And upon what 
pretence? That the act itself was unconstitutional. 
{ will not discuss this point, but simply cite an 
authority which is controlling. The act was 
passed March 3, 1820, after a struggle in Con- 
gress for two years, in which the question of its 
constitutionality had engaged the attention of the 
best lawyers and ablest statesmen of the age. 
Clay, Pinkney, Mercer, Lowndes, and our late 
lamented Vice President, William R. King, all 
southern men, had advocated and voted for it. 
President Monroe, before signing it, put the fol- 
lowing written interrogatories to his Cabinet: 

‘* Has Congress a right, under the powers vested in it by 
the Constitution, to prolubit: slavery in a ‘Territory ? 

“Is the eighth section of the act which passed both 


Houses on the 3d instant consistent with the Constitu- 
tion ??? 


They answered in the affirmative. That Cabi- 
net consisted of Crawford, Calhoun, and Wirt, 
from slave States; Adams and Thompson from 
free States. The President signed the bill. With 
such an authority before me, | will not so far for- 
vet the respect which is due to the memories of 
those illustrious men as to admitthat the constitu- 
tionality of the act is now a debatable question. 

3ut there is an objection to this bill which, inde- 
pendent of what I have said in reference to the 
repeal of the Missouri compromise, is insupera- 
ble. It is the double face it wears. Its southern 
advocates deduce one set of principles from its 
language, while its northern supporters under- 
stand it quite differently. My friend from Ten- 
nessee, [Mr. Cuurcuwe ..t,| who immediately 
preceded me in this discussion, has placed his sup- 
port of the bill on the ground that he could say to 
his constituents, that by it they can go there with 
their slaves; while every northern man who advo- 
cates it, does iton the ground that there is no 
danger that slavery will be extended into the Ter- 
ritory. I amnothereto discuss the abstract ques- 
tion of siavery. It is one oa which I should differ 
from many with whom on most questions I agree. 
But when [ see this bill supported by the South 
because it will be popular for them to say to their 
constituents that a new field is thus opened for the 
spread of their institutions, and the strengthening 
of their political power, while gentlemen from the 
North are expecting to go home and tell their con- 
stituents that it is a question of no importance, 
because slavery can never go there, I feel bound 
to characterize the language of the bill asits equiv- 
ocati ns deserve 

Mr SMITH, of Virginia. Will the gentleman 
from New York yield to me a moment for expla- 
nation ? 

Mr. DEAN. My time is limited. 

[Cries of ** Don’t yield ?”’ &c.] 

Mr. SMITH. Ihaveoften yielded, myself, to 
interruptions. 

Mr. DEAN. I yield for a moment. 

Mr. SMITH. So far as I understand it, the 
South place their action upon the ground that they 
have a right, of which they have been unjustly 
deprived, to go there with their slaves or not, as 
they see fit. — 

Mr. DEAN. The gentleman from Virginia 
tells us that they claim the right to go to this ter- 

| ritory with their slaves or not, as they see fit, and 
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that they have been unjustly deprived of this right. 
I beg him to listen while lanswerhim. The ter- 
ritory was once owned in common. The free 
Stites had aright toa portion of it; and as free labor 
does not flourish side by side with slave labor, the 
territory was divided—— 

Mr. SMITH. The gentleman from New York 
is mistaken in the fact. There are hundreds of 
families from the free States who have emigrated 


; to my State. 


Mr. DEAN. The fact is as I state it, and the 
history of population in this country will sustain 
me. If the gentleman from Virginia will look at 
the returns showing the foreign emigrants that 
have landed at the various ports during the last 
year, he will find that the whole tide, yes, sir, the 
gulf stream of emigration, has poured into the free 
States, and out of the hundreds of thousands who 
have landed on our shores during that year, only 
three persons have selected Virginia, and one of the 
three had returned from Liberia. {Laughter.} 

I repeat, then, what | was saying, that the 
theory of the division of this Territory in 1820 
was that free and slave labor cannot exist and 
flourish side by side. A partition was therefore 
made between those who were equally entitled to 
it. The claim set up now by the gentleman from 
Virginia, that the South 1s entitled to occupy with 
slavery the portion north of the line then estab- 
lished, is as unfounded in justice as for one of two 
sons who, after dividing with his brother the 
common inheritance, and appropriating exclu- 
sively his own share, comes forward and seeks to 
occupy the other portion in common with him 
who had surrendered his half. No, sir; no. 
That claim cannot now be substantiated. It 
was territory in common. In 1820 it was di- 
vided. You divided it; for it was by Southern 
votes it was done; the partition line was then 
run and fixed forever. ‘That line has been ob- 
served unul now; and the people of the North 
have never sought to violate the compact; they 
are now willing to abide by it to the end of 
time. ‘They are willing like brethren to go for- 
ward, under the Constitution, with the constitu- 
ents of southern gentlemen side by side, in the 
great work of American progress; they feel that 
there is room enough for all, and that their interests 
do not place them in conflict; but successfully 
thus to go onward requires the strictest observance 
of faith on all sides. But, sir, if, instead of this, 
we are to be turned face to faceand told that com- 
pacts are to be observed only while either party 
wants the power to violate them, a sectional agita- 
tion will commence, the result of which neo one 
can calculate—the evils of which cannot be 
imagined. If the South choose to force upon us 
this issue, be it so, we shail, not be found want- 
ingin the maintenance alike our rights and our 
honor. 

But to return to the point at which Ff was inter- 
rupted by the gentleman from Virginia. I was 
then discussing the double toterpretation of which 
the bill was susceptible, and which was placed 
upon it in different quarters. I now call attention 
to the proviso which is at the end of the fourteenth 
section, and which has become so celebrated under 
the name of the Badger proviso. I have no objec- 
tion to the name it has assumed; but | come to 
claim the paternity of my own offspring. On the 
day on which this bill was introduced here, | gave 
notice that | would move. as an amendment to this 
fourteenth section, the following: 

‘ Provided, That nothing in this act contained shall be 
construed to legalize or establish slavery or involuntary 
servitude in the said Ferritories, or either of them.” 
~This was published with the proceedings, and 
commented upon vesy extensively in the public 
newspapers, sometimes with approbation, quite. 
as often with reprobation; and in one paper in the 
city of New York, I remember it was said that, 
if adopted, it would render my ‘“name forever 
infamous in the North.’? Now, what was the 
object, and what the effect, of this proviso? I 
knew thet, prior to 1820, slavery existed by force 
bob of local and conyvressional law in the Mis- 
souri Territory. I knew that the Missouri pro- 
hibition had rendered it illeral. Asa lawyer, I 
believed that the repeal of the prohibitory act 
would revive the laws which had permitted it. I 


‘sought, hy this provision, to prevent any such 
revival; and if slavery was to be established there, 
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have it effected by the Territorial Legislature, and 
not by actof Congress. A monthafter that, Mr. 
Bapcer moved his proviso, which effects the same 
object, to come in at the precise point my amend- 
ment had indicated; and it was adopted by an al- 
most unanimous vote, including among its sup- 
porters Senators Houvsron, Hamiin, Sewarp, 
Fisu, and other well known op; of the bill. 
As this proviso has now become known by the 
name of the gentleman who moved it in the Sen- 
ate, my name will escape the infamy that 
promised to it; but | now stand up here, and, in 
my place, claim the credit or disgrace to be at- 
tached to 1ts originator; to have been its author 
is an infamy | covet, a disgrace which I shall 
never seek to avoid. If this bill — issed with- 
out the proviso, slavery would, by ¢ 

gress, have existed in all the vast terr! 

tected by the Missouri restriction; if it : 
with it, slavery cannot legally exist there without 
affirmative action by the ‘Perritorial Legisiature. 
My friend from Virginia [Mr. Mirisonj has, by 
his unanswerable argument, delivered here a few 
weeks since, demonstrated the soundness of this 
position, and bases his opposition to the bill on 
that ground. 

W hat, then, is the effect of passing th \ 
the form that the majority now seem determined 
on? It is to allow the ‘Territorial Legislature to 
permit slavery to exist in a Territory large enough 
for fourteen States, where, by solemn conipact, its 
existence is now prohibited ‘‘forerer.’? [| admit 
that your legislation does not establish it; but you 
permit the few settlers st shall first get into the 
Territory, and whose ion will necess arily | be 
greatly influenced by the offic ers and patronage of 
the General Government, to establish it. This is 
the question which every Representative from a 
free State must meet before his constituents. It 
is assuming a fearful responsibility to do this with- 
out consultation and instructions from them; a 
responsibility which is at once dangerous to the 
Representative and disrespectful to the people, 
who have a right to be heard on a question of so 
great importance. 

But northern members who vote for this bill are 
pot the only ones who are to be called to account 
by their constituents for its consequences. A pub- 
lic sentiment will be aroused in the free States by 
this wanton violation of faith which will render 
the execution of ams fugitive slave law difficult, 
and, in many places, impossible. And although 
as to the States nu may retain it on the statute- 
book you have no authority, except in the ordi- 
nance of 1787, and the compromises that have since 
been agreed on, to execute it ira Territory, nor as to 
a slave escaping, | from a Territory. Tam not aware 
that this point has, @‘1r¥ag the whole of the dis- 
cussion, been before’ p reSented, and I ask southern 
eentlemen to reflect upon it. The clause in the 
Yonstitution in reference to fugitives confines its 
operations to persons ‘* held to service or labor in 
one State, under the laws thereof, escaping into 
another.’’ No provision is made for persons held 
to service ina Territory, or escaping from a State 
into a Territory. 

This very Missouri compromise, in the 
you are striving to repeal, prov ides, however, that 
fugitives shall be returned from the ‘Territories. 
You, in this bill, repeal that portion of it, and in 
another section reénact it. Here, then, is a sub- 
ect for strife, and which will create an egitation 
you can never quiet. The people of the North 
do not desire this; but if forced upon them, and 
they are taught by your action that theve is no 
binding force in compromise s, while they will 
abide by the Con stitution, yet they will never go 
beyond it; and you will teach them that all laws 
protecting your claim to property in slaves are at 
any time repealable by the will of the majority. 
No more resolutions will be heard of about the 
‘‘ finality’’ of legislation. 

Who, then, isto gain by this ill-advised and 
unnecessary measure? What is the reason for 
forcing it through in the manner that is now at- 
tempted? Weare told thatit is to assert the great 
principle of ‘* popular sovereignty.’” Where is 
any such principle asserted, or even hinted at, in 
all the thirty-seven pages of this bill? I have read 
it and studied it, and must admit that in no line 
or section can I discover it. ‘The President ap- 
points ‘the Governor, secretary, judges, marshals, 
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justified my votein opposition to this bill, 
with those who are striv- | 
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and other local officers. We fix the boundaries 
of the Territory, and determine the jurisdiction of 
even the justices of the peace and the length of the 
session of Legislative Assembly. We pay 
expenses of the territorial Government from 
» Fel al Treasury, and yet 
iat by this bill they are seeking to establish pop- 
ular sovereignty for the people of the Territories ! 
It reminds me of that notorious instance 2 ba his- 
tory of the French Revolut when Le apo- 
leon desired by an e of ** popular sovereign- 
ty’to be itrusting the ballot- 
soldiery, and dictating with b Lyonets 
the vote they cave, he} pr oved to the 
that he was the free choice of the people. 
r. Chairman, the Territories belong to the Gen- 
eral Csoverni ment a s proprietor, in it exists their 
overeignty; and while they remain as Territories, 
they must aril ily he, A some extent, subject 
to the of Couevéas W hen they have 
arrived period when, by the Co stitution, 
they are to be admitted as States, they are then 
sttime clothed with sovereigniu, and have 
doubted right to re ite and control their 
own municipal laws and domestic institutions, 
This is popular sovereignty; it is more, it is con- 
stitutional sovereignty ; bat it has no alliance, 
to that musere ible polity il charla- 
offspring of ignorance, cowardice, and 
which is now vosed to be created 
and crowned as squatter a ae 

I have _— the reasons which have controlled 
me in my action | sition .“s this measure. 1 
might have cont tented my yself with retiring behind 
my constituents, and voting against it, because, 
inmy judgment, I was in that manner,truly reflect- 
ing their will. I might have alluded to the nu- 
merous remonstrances [ have received from them, 
and presented to this House, against the repeal of 
the Missouri 1 might have read 
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here an extract from the proceedings of the Dem- 1 


called 
in 1848, 
Hon. 
Davis) reported ai as the sentiment : that 
assemblage their opinions slavery, and the 
power of Congress over itin the Territories, in 
the following emphatic language: 

‘Resolved, That we, or at least a majority of us, hold 
that slavery is a calamity and a curse everywhere ; that it 
isa crime whenever and wherever it can sately be pre- 
vented or abolished. ‘That we believe that Congress has 
the power to prevent or abolish it in every 
does or may belong to the Union; that we are opposed to 
having slavery extended over any terntory where it does 
not now exist; and we will not vote for any man to repre- 
sent us in Congress whom we suppose can be seduced, or 
iutimidated to consent, to its introduction on a soil now 
to ires dom. 7? 


ocratic meeting in the city of 
to ratify the nomination are 
where one of my 
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I say, sir, that had I'd edit, | might 
same time kept on terms 
ing so earné if to carry it 8 7 But my own 
convictions of ris ght, my § e of duty to myself, 
and to thone | for whom I acting here, would 
not allow me to content myself with voting merely. 
[ have chosen to act, and act earnestly, and take 
the responsibility on myself. The sentiments | 
have uttered are my own, and for them I will an- 
swer hereand elsewhere. Parties are temporary; 
political associations are for the hour; fi iends ships 
and personal combinations are continually chang- 
Ing; er are immutable, and right eternal. I 
shall abide by the latter, if, by so doing, I am 
separated from all the former. 

I have now, Mr. Chairman, given the reasons 
which have induced mecalmly, firmly, butdeterm- 
inedly, to resist the measure under consideration. 
Were I a southern, as | am a northern man, I 

ruld aon still stronger reasons for my opposition 
than those I have urged. Yes, centlemen of the 
South, you who fill these ELalls hereafter, will find 
that the precedent you are to set us in this re- 
peal, may goon be used with overwhelming effect 
against you; and those compromises which you 
would retain, which you regard as essential to 
your prosperity, may be held 
Congress as subject to the will of a majority. 
Instead of the quiet, the fraternal feeling which 
prevailed here at the opening of the session, we 
find now angry and excited words between those 
who should be friends, leading, at times, almost 
to personal collisions. The Democratic | 
which on this floor was omnipotent, 
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on this question, and by it, broken asunder; the 
Whig party of the North divided from the Whig 
party of the South; and, as Congress is com- 
posed of representatives of the people, we must 
expect to find the same state of feeling abroaa 
in the country. Who, then, are to gain by this 
unnecessary, this wanton measure? No one. 
None but the extremists in both sections of the 
Union, those whose very breath is agitation. And 
when the popular feeling is raised to its height, 
those from the North who now, for the s sake of 
patronage, or conciliating a power which they re- 
ward as predominant, are willing to dence their 
own section, will be the first to betray you whom 
they now profess to serve; for the wretch who 
will deny the mother that bore him, will not, when 
interest requires it, hesitate to forsake the friend 
who confided in him. As for myself, the choice 
has been made; it could not be otherwise. I did 
not come here to repeal one or‘any portion of the 
compromises; but pledged to susts un not one, nol 
ali but one of them—but one and all. 1 know the 
consequences to myself, personally, of 
and acting upon these sentiments; of following 
my own convictions rather than the ation of 
party leaders—that I thus incur the condemnation 
of caucus and Cabinet, of politician and Presi 
dent; but from these, all these, L appeal to a higher 
power, that ultimate tribunal, the peor: 
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V NEBRASKA AND KANSAS. 


SPEECH OF HON. FE. ETHERIDGE, 


OF TENNESSEE 
In rune Hovse or REPRESENTA’ 
May 17, 1854. 


The House being in the Committee of the Whole 
on the state of the Union— 


Mr. ETHERIDGE said: 

Mr. Cuairnman: There was a time when I de- 
sired, more than now, to submit to the commit- 
tee my opinions in relation to the bill for organ- 
izing territorial governments for Kansas and Ne- 
braska. The stirring and exciting scenes through 
which we have passed within the last few days 
have not increased my anxiety to be heard, or 
given me confidence in being able to secure the 
attention of the House. Still, sir, | feel that until 
the measure is consummated there is hope; and 
while there is hope remaining my duty shall be 
performed. I freely admit the difficulty of moving 
men from positions already taken, or persuading 
them to renounce opinions publicly expressed; 
still, sir, there are many here who are now strug- 
gling between the mandates of duty and the exac- 
tions of party and sectional association. To these 
I would address myself; for when right and party 
allegiance have clashing interests, that man who 
pauses for honest deliberation will not always 
sacrifice the first on the altar of the last. 

As but an hour is assigned me for the expres- 
_ of my opinions upon a subject which, con- 

essedly, involves the nationality of the two great 
political parties of the country, and, in the judg- 
ment of many, the integrity of the Union—a sub- 
ject which, all admit, brings no practical good to 
any section of the country, while it is addressed 
to the worst passions and prejudices of each; a 
subject suggestive of a future, which even bold- 
ness is unwilling to portray—when | think, sir, 
of all these things, and the consequences involved 
in our action, I feel my unfitness for the task 
which duty imposes. In attempting to proceed— 


IVES, 


‘¢ | stand in pause, where I shall first begin. 


To the dispassionate observer—ay, sir, to the 
whole American people—have you not, for weeks 
past, presented a remarkable spectacle? Are not 
your daily proceedings a striking commentary 
upon those assurances, which your own party so 
recently gave the people? and that, too, at a time 
when it was being borne into power, as you al- 
leged, by the aps gy and national sentiment 
of the country? Are you not this day furnish- 
ing a powerful an satisfactory argument to those 
sectional agitators, who have always inveighed 
against the truth and sanctity of political pledges? 
And is not all this sufficient to make us sus pect 
|| weakness or corruption in those who, for their 
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supposed political worth, were so recently called 
to the highest places of position and power? 

Have you not, sir, for the last four months, 
been engaged in bartering away the confidence of 
the people for that which they will scorn as an 
equivalent, and against which the voice of the 
larger portion has been raised in tones of intem- 
perate opposition, or heard in low murmurs of 
sorrow and complaint ? 

More than this, sir; are you not now attempt- 
ing to force upon an unwilling people a measure 
they have never required—which no necessity or 
public interest demands, and which its friends and 
authors admit will be, if consummated, but a bar- 
ren victory—a fruitiess crown—-a measure, sir, 
which this House, if left free from the influence 
of those threats and promises which are issued, 
daily, from the other end of the avenue, would, 
in one hour, bury so deep that a thousand con- 
sultations of the Cabinetg and as many midnight 
vatherings of heterogeneous politicians, could not 
again start it into life? Consign it, sir, to an ua- 
honored grave without a single mourner, unless 
it should be that little band, who, for months past, 
have kept constant vigil around what they feared 
was its dying couch? 

I am here to-day to plead fur my own section 
of the country—to ask Union-loving Representa- 
tives, North and South, to consider our real, our 
practical interests, and not hastily involve them 
in jeopardy or ruin. I demand no concession of 
abstract principle, which brings with it a real 
injury or an abstract wrong. I prefer the peace 
and prosperity of the South and of the Union to 
an empty triumph which may endanger both. 

True, sir, in making this appeal, | bring nut 
with me that prestige of success which great names 
inspire. I must, therefore, rest my cause much 
on its own merits, and that sense of justice which 
stirs in every heart to which reason appeals. 

I shall express my views respectfully, but 
plainly. I accord to others as much candor as I 
can claim for myself. 1 do not kwow that I ever 
had so much confidence in my own opinions as to 
cause me to judge harshly, or impute to others a 
desire to do wrong, rather than a wish to do right. 
I had rather be the apologist than the persecutor 
of those whose opinions do not agree with my 
own. I believe there are more defective judg- 
ments*than depraved hearts, and that much which 
the public censor would set down to the account 
of corruption, might, more properly, be ascribed 
to our varied interests and educational feelings. 

To the differences in our personal and political 
interests, of which many seem unconscious, rather 
than to the native depravity of the friends or op- 
ponents of the bill, may be attributed much of 
that unnecessary bitterness and bad feeling which, 
up to this time, seems to have attended the con- 
sideration of the measure. 

The main question which I propose to consider 
is the repeal of the eighth section of the act of 6th 
March, 1820, commonly called the ‘* Missouri 
compromise.’’ Not that the bill is otherwise free 
from serious and insuperable objections; but be- 
cause, in the opinion of many wise and temperate 
men of all parties, the repeal of the act in question 
will, ultimately, result in mischief to the country. 

I desire, if I can, to consider the question prac- 
tically; to test it by the rules of common sense, 
and to ascertain what good, if any, will result to 
either section of the country by the repeal. 

Before proceeding further, | must, however, be 
permitted to say a word to those who have 
evinced so much anxiety for my political welfare, 
and who have admonished me, that should I vote 
against the repeal of the Missouri compromise act 
of 1820, I need not expect to be retained in public 
life. The disinterested kindness which prompted 
the advice best bespeaks its own commendation; 
but as | shall disregard the entreaties of some, and 
the expostulations of others, it is due to them to 
say that their kindness has been duly appreciated. 
A seat in Congress brings with it no such charms 
as have caused me to think, for a moment, of the 
means of retaining it. Were I to do so, however, 
I should conclude, that a conscientious and faith- 
ful discharge of my whole duty, and especially 
adherence to my public pledges, would be the surest 
way to retain the confidence of those who sent me 
here. When I find myself surrendering my own 
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' and yielding a support to that which I cannot ap- 


prove, because the wrong may promise more 
applause than the right, then, and in that event, | 
should deserve the scorn of my constituents, and 
the contempt of mankind. 

I confess, that so far as the sentiment of the 
South is expressed by their Representatives on this 
floor, | am in a minority in my opposition to that 
part of the bill which proposes to declare the Mis- 
sourl compromise ** inoperative and void.”? This 
circumstance has caused me to review and re-re- 
view the facts and arguments which drove me to 
this determination. 1 have been ready at all times 
to give my own section of the Confederacy, and 
my colleagues from that quarter of the country, 
the full benefit of all doubts upon the subject; and 
if | could possibly reconcile it with southern inter- 
ests, and my pledges to the people, | would now 
aid them in the work of repeal. But, sir, | have 
not been able to see how the South, in any con- 
ceivable event, can be benefited by repealing the 
act of 1820, while evils may, and | fear will, zrow 
out of it, which it would seem that madness alone 
could have hoped to arouse. And this proposi- 
tion, with all its hazardous consequences, comes 
upon us suddenly, without warning, and at a 
time when the most observant statesmen could see 
no cloud upon the political horizon—at a time 
when the shouts of grateful millions, which went 
up to Heaven for the peace offerings of 1850, had 
not ceased; and while the words of sober congrat- 
ulation, which were everywhere heard from the 
friends of the Union, were still saluting our ears. 

It is difficult, sir, to recur to the history of the 
Missouri compromise, and more difficult to esti- 
mate the consequences of its repeal, without con- 


sidering, at the same time, some other epochs in ! 


our political history, equally remarkable for the 


, passions which they engendered, and the interests 


they imperiled. We cannot forget the struggle 
of 1798-"9, which severely tried the strength of the 
lederal Union, and resulted in a repeal of the alien 
and sedition laws, which produced it. This con- 
test, from its very nature, could not have been 
sectional, 28 the principles it established were ap- 
plicable alike to every section of the country. 
Hence the struggle of 1798-’9 never has, and never 
will be, revived. 

Not so, however, with the Missouri crisis of 
1820, the nullification dangers of 1832-’3, and the 
more recent contest of 1850, at which several pe- 
riods the integrity of the Federal Union was in- 
volved. hese contests were all sectional; they 
originated ina difference of pursuits, of institu- 
tions, of interests, and of education. Hence the 
difficulty of healing the wounds which were in- 
flicted durine these struggles, and hence the dan- 
ger of reopening now those questions which then 
proved so fearful, and im the adjustment of which 
the best talents and the loftiest patriotism were so 
eminently displayed. 

As the value and importance of the Missouri 
compromise eannot be properly, estimated at this 
time without recurring to the events which pro- 
duced it, I shall review these events, at the risk 
of being considered tedious. It was the first time 
that the slave and non-slaveholding States were 
found arrayed against each other; and the first 
time, since the adoption of the Federal Constitu- 
tion, that slavery began to be considered with 
reference to political power. 

In 1819, Mr. Scott, (then a Delegate from the 
Territory of Missouri,) presented to Congress a 
memorial, asking that the Territory of Missouri 
might be permitted to form a constitution of State 
sovernment, and be admitted into the Union upon 
ah equal footing with the original States. 

Pending the consideration of this question in 
Congress, various efforts were made for the re- 
striction of slavery—some proposing to apply the 
restriction to the unorganized territories west of 
the Mississippi, while others embraced, also, the 
then Territory of Missouri. Slavery existed at 
that time in the Missouri Territory, and the North 
required that Missouri, in forming a State con- 
stitution, should abolish or not recognize it. This 
proposition, to restrict slavery in the State of 
Missouri, was entertained and insisted on by the 
northern members of the House of Representa- 
tive’, who then, as now, had a very decided ma- 


| jority. ‘The Senate held different views, and was 


judgment of the propriety of a public measure, | unwilling to impose any restriction on the State, 


Ho. or Reps. 


in the formation of its constitution. Thus, the 
two Houses could not agree; the session was far 
advanced, and this delicate and perplexing ques- 
tion, which then seemed so ominous of evil, was 
unadjusted. Argument and entreaty had been 
exhausted in vain. The firmest and most expe- 
rienced statesmen began to tremble for the safety 
of the Republic, as they beheld the people and 
their representatives about to hazard the peace of 
the country and the union of the States, by pro 
tracting this unnatural struggle between the mem- 
bers of « common brotherhood. But, happily 
for the c untry, forbearance and concession were 
able, at last, to avert the danger and soothe inte 
tranquillity the storm of political and sectional 
fury. 

On the 16th of February, 1820, Mr. Thomas,a 
Senator from Illinois, renewed the proposition to 
restrict slavery in all the territory west of the 
Mississippi, north of 36° 30’ north latitude, ex- 
cept within ihe proposed limits of the State of Missouri. 

The proposition of Mr. Thomas was what has 
since been called the ‘* Missouri compromise,”’ 
and is in these words: 





‘and it further enacted, ‘Vhat in all that territory 
ceded by France to the United States, under the name ot 
Loutsiana, which lies north of 36° 30° north latitude, ex 
cepting only such part thereof as is included within the 
limits of the State contemplated by this act, slavery and 
involuntary servitude, otherwise than in the punishment of 
crimes whereof the party shall have been duly convicted, 
shall be, and is hereby, forever prohibited: Provided, always, 
That any person escaping into the same, from whom labor 
or service is lawfully claimed in any State or Territory of 
the United States, such fugitive may be lawfully reclaimed, 
and conveyed to the person claiming his or her labor or ser 
vice, as aforesaid. ”? 


This proposition restricting slavery north of 
36° 30' was adopted in the Senate as an amend- 
ment to the bills then pending for the admission 
of Maine and Missouri by the following vote: 

* For the amendment : Messrs. Brown, Burrill, Dana, 
Dickerson, Eaton, Edwards, Horsey, Hunter, Johnson of 
Kentucky, Johnson of Louisiana, King of Alabama, King 


of New York, Lanman, Leake, Lloyd, Logan, Lowrie, 
Mellen, Morrill, Otis, Palmer, Parrott, Pinkney, Roberts, 
Ruggles, Sanford, S.okes, Thomas, Tichenor, Trimble, 
Van Dyke, Walker of Alabama, Williams of Tennessee, 
and Wilson—34. 

* Against the amendment: Messrs. Barbour, Elliott, 
Gaillard, Macon, Noble, Pleasants, Smith, Taylor, Walker 
of Georgia, and Williams of Mississippi—10.”? 

After the ‘* Missouri compromise”? had been 
thus made a part of the bill providing for the ad- 
mission of Maine and Missouri, the question was 
taken on ordering the bill as amended to be en- 
grossed and read a third time, with the following 
result: 

*‘ Yeas— Messrs. Barbour, Brown, Eaton, Edwards, El 
liott, «‘aillard, Horsey, Hunter, Jolinson of Kentucky, John 
son of Lousiana, King of Alabama, Leake, Lloyd, Logan, 
Parrott, Pinkney, Pleasants, Stokes, ‘Thomas, Van Dyke, 
Walker of Alabama, Walker of Georgia, Williams of Mis 
sissippi, Williams of Tennessee—24. 

6 Nay Messrs. Burrill, Dana, Dickerson, King of 
New York, Lanman, Lowrie, Macon, Mellen, Morrill, 
Noble, Otis, Palmer, Roberts, Ruggles, Sanford, Smith, 
‘Taylor, Tichenor, Trimble, Wilson—20.”” 

Among these affirmative voters in the Senate, 
who thus recorded their votes in favor of the 
‘Missouri compromise,’’ were Barbour and 
Pleasants, of Virginia; Brown and Johnson, of 
Louisiana; Eaton and Williams, of ‘Tennessee; 
Elliottand Walker, of Georgia; Galliard, of South 
Carolina; Richard M. Johnson and Logan, of 
Kentucky; Lloyd and Pinkney, of Maryland; 
William R. King, (late Vice President,) and 
Walker, of Afabama; Leake and Williams, of 
Mississippi; Van Dyke and Horsey, of Delaware; 
and Stokes, of North Carolina—making twenty 
Senators from the South. Only four Senators from 
the North voted for it, and eighteenagainstit. But 
two Senators from the South, (Mr. Macon, of 
North Carolina, and Mr. Smith, of South Caro- 
lina,) voted in the negative. 

The Missouri compromise having passed the 
Senate, was sent to the House of Representatives, 
where it was acted on, the 2d of March, 1820. 
The main question was taken on inserting in the 
bill the Missouri compromise, prohibiting slavery 
north of 36° 30’, and decided in the affirmative by 
yeas and nays, as follows: 

‘*Yras—Messrs. Allen of New York, Allen of Ten 
nessee, Anderson, Archer of Maryland, Baker, Baldwin, 
Bateman, Bayly, Beecher, Bloomfield, Boden, Brevard, 
Brown, Brush, Bryan, Butler of New Hampshire, Camp 
bell, Cannon, Case, Clagett, Clarke, Cocke, Cook, Crafts, 
Crawford, Crowell, Culbreth, Culpepper, Cushman, Cuth 
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bert, Darlington, Davidson, Dennison, Dewi, Dickinson, 
Dowse, Earle, Eddy, Edwards of Pennsylvania, Fay, 
Fisher, Floyd, Foot, Ford, Forrest, Fuller, Fullerton, 
Gross of Pennsylvania, Guyon, Hackley, Hall of New 
York, Hardin, Hazard, Hemphill, Hendricks, Herrick, 
Hibshman, Hiester, Hill, Holmes, Hostetter, Kendall, Keat, 
Kinsley, Kinsey, Lathrop. Little, Lineoln, Linn, Liver 
more, Lowndes, Lyman, Maclay, MeCreary, Mel 
Delaware, McLean of Kentueky, Mallary, Marchand, 
Mason, Meigs, Mercer, R. Moore, 8. Moore, Monell, Mor 
ton, Moseley, Murray, Nelson of Massachusetis, Nelson 
of Virginia, Parker of Massachusetts, Patterson, Philson, 
Pitcher, Plumer, Quarles, Rankin, Rich, Richards, Rich 
mond, Ringgold, Robertson, Rogers, Ross, Russ, Sampson, 
Sergeant, Settle, Shaw, Silsbee, Sloan, Smith of New 
Jersey, Smith of Maryland, Smith of North Carolina, 
Southard, Stevens, Storrs, Street, Strong of Vermont, 
Strong of New York, Strother, Tarr, Taylor, Tomlinson, 
Tompkins, Tracy, Trimble, ‘Tucker of South Carolina, 
Upham, Van Rensselaer, Wallace, Warfield, Wendover, 
Williams ot North Carolina, aid Wood—134. 

** Nays—Messrs. Abbot, Adams, Alexander, 
Massachusetts, Archer of Virginia, Barbour, Buffum, Bur 
ton, Burwell, Budier of Louisiana, Cobb, Edwards of North 
Carolina, Ervin, Folger, Garnett, Gross of New York, Hall 
of North Carolina, Hooks, Johnson, Jones of Virginia, 
Jones of Tennessee, McCoy, Metcalf, Neale, Newton, 
Overstreet, Parker of Virginia, Pinckney, Pindall, Ran- 
dolph, Reed, Rhea, Simkins, Slocumb, B. Smith of Vir 
ginia, A. Smnyth of Virginia, Swearingen, ‘Terrill. Tucker 
of Virginia, Tyler, Walker of North Carolina, Williams 
of Virginia—42.”? 

The result in the House of Representatives 
showed that a majority of the southern members 
voted for the compromise. Of seventy-six Rep 
resentatives from slaveholding States, who voted 
on the question, thirty-nine recorded their votes 
in favor of the measure, and thirty-seven against 
it. Yet, sir, in the face of these facts, we have 
just now been told by my colleague, [Mr. Reapy,] 
‘who addressed the committee this morning, that 
this measure was never regarded with favor or re- 
ceived with satisfaction by the people of the slave- 
holding States; that they submitted to it because 
of their devotion to the Union, and because that 
submission was necessary to its preservation. 

This statement I emphatically deny, and I ap- 
peal with confidence to the writings of those who 
recorded its history at the time, and who wit- 
nessed for themselves how well it performed the 
great work of pacification for which it was de- 
signed, and how favorably it was received by the 
people of the South. 

Before the adoption of this measure, I admit, all 
was apprehension and alarm. Yes, sir, alarm is 
a feeble word to express the state of the public 
mind. Mr. Jefferson, in aletter written while the 
question was pending in Congress, said: 

** The Missouri question is the most portentous one which 
ever yet threatened our Union In the gloomiest moment 
of the revolutionary war IT never had any apprehension 
equal to that! felt from this source.” 

But so soon as Congress had adopted the com- 
promise, all was gratulation, joy, and peace. 
Every patriot heart was made glad, and the pulse 
of the nation ceased to beat with painful appre- 
hension. 

Charles Pinckney, of South Carolina, was a 
member of that Congress. He had previously 
beena Senator, a member of the convention which 
framed the Federal Constitution, and had repre- 
sented us at the Court of Spain. He voted against 
the compromise, yet he testifies, ai the time and on 
the spot, that it was regarded by the slaveholding 
States as “a Great TRIuMPH.’’ Though he had 
voted against it, yet hecontributed to swell by his 
voice the tide of joyous acclamation which went 
up from all portions of the country. The follow- 
ing letter will show how the measure was re- 
ceived at the time: * 

Coneress Haut, March 2, 1820. 2 
Tiree o’clock at night. ¥ 

Dear Sir: I hastento inform you that this moment we 
have carried the question to admit Missouri, and all Louis- 
jana to the southward of 36° 30 


six, and perhaps eight, members to the Senate of the Uni 

ted States. It is considered here, by the slaveholding 
States, asa greattriumph. To the north of 36° 30! there 
is to be, by the present law, restriction, which, you will see, 
by the votes, I voted against. Butit is at present of no 
moment; it is avast tract, uninhabited only by savages and 
wild beasts, in which not a foot of the Indian claim to the 
s0il is extinguished, and in which, according to the ideas 


prevalent, no land office will be open for a great length of 


time. 
With respect, your obedient servant, 
CHARLES PINCKNEY. 
This letter was written by Mr. Pinckney, who 
was a participator in the events which produced 
the Missouri compromise, when you and I, Mr. 
Chairman, were ‘‘muling and puking” 


sane of 


Allen of 


joint resolution for the annexation of Texas. 


, free of the restriction of 
slavery, and give the South, in a short time, an addition of 
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nurses’ arms. His opinions are certainly worth 
more than those of my colleague, who, thirty- 
four years after the adoption of the compromise, 
arrays his researches into antiquity, and his be- 
lief, against the authority of one who, though 
opposed to the compromise, asserted that 1t was 
regarded ‘* by the slaveholding Slates as a great tri- 
umph.’? Not a triumph of the North, or a con- 
cession ‘to the Union, but as a triumph of the 
South. Mr. Pinckney proceeded to assign the 
reasons for his opinion—among which he men- 
tioned that it would ** give the South, in a short 
time, an addition of six, and perhaps eight, members 
to the Senate of the United States.”’ Another rea- 
son assigned was, that the country north of 36° 
30' was ‘*a vast tract uninhabited only by savages 
and wild beasts,’’ &c. 

| do not admit or insist that the Misseuri com- 
promise was a southern triumph; but, sir, Ll intend 
to show that it has been regarded by southern 
statesmen as a favorite measure, and one which 
they never desired annulled, or attempted to re- 
peal, until January, 1854—and I further insist, 
whatever may have been the causes which pro- 
duced it, that wisdom and statesmanship, the in- 
terests of the South, and the peace of the Union, 
require that it should not now be disturbed. ‘The 
champions of repeal admit that it cannot extend 
slavery—certainly, then, less than a southern slates- 
man would see the propriety of letting things alone, 
rather than raise a tempest of popular excitement, 
which patriotism may not be able to rule, or power 
to control. 

The adoption of this compromise brought the 
country a repose from slavery agitation, which 
promised to be more than temporary. It em- 
braced all the territory which, at that time, be- 
lonzed to us, and has not failed to keep down the 
fury which it allayed, except when other Territo- 
ries have been added to the Union, by which the 
slavery agitation has been revived beyond the 
limits embraced by thatcompromise. While the 
annexation of Texas was a matter of negotiation, 
the slavery question gave signs of again becoming 
a disturbing element. It was intimately con- 
nected with the commencement, the progress, and 
the termination of that negotiation, and laid the 
foundation of that overwhelming, Free-Soil, Dem- 
ocratic organization, which has since existed in 


the northern States, under the auspices of Mr. | 


Van Buren. 

It was evident that the existence of slavery in 
Texas was the true ground of northern objection 
to annexation. The South readily perceived the 
difficulty, and sought the means of obviating it. 
The Representatives from that portion of the 


, country remembered the results of the Missouri 


compromise. They regarded it as a sort of uni- 
versal panacea for all the sectional jealousies and 
agitation growing out of domestic slavery. In 
the very act of annexation they applied the rem- 
edy, and that remedy was the Missouri compro- 
mise, which, within the last four months, has sud- 
denly lost favor with those southern politicians 
who have been taught to regard it until recently 
with so much veneration. 

Congress, on the Ist of March, 1845, passed a 
The 
third article of the second section of that resolu- 
tion reads as follows: 

‘* And such States as may be formed out of that portion 
of said territory lying south of 36° 30’ north latitude, com 
monly known as the Missouri compromise line, shall be 
admitted into the Union, with or withnut slavery, as the 
people of each State asking admission may desire. Andin 
such State or States as shall be formed out of said territory 
north of said Missouri compromise line, slavery, or invol- 
untary servitude (except for critnes) shail he prohibited.” 


The resolution for the annexation of Texas was 


regarded asa southern measure, and received the | 


sanction of the great body of statesmen from the 
slaveholding States. It was adopted a quarter of 


a century after the Missouri compromise, in | 


which the latter is recognized as a compromise, and 
one which then appeared to be in favor with the 
South. 

It was again recognized by southern Senators 
as lateas 10th August, 1848, when (the Oregon 
bill being before the Senate) Mr. DoveLas moved 
an amendment in the following words: 


‘That inasmuch as the said territory is north of the 


parallel of 36° 30/ of north latitude, usually known as the | 
in our i) Missouri compromise line,” &c. | 
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* The vote on this amendment was as follows: 

** Yeas—Messrs. Atcbison, Badger, Bell, Benton, Ber- 
rien, Borland, Bright, Butler, Calhoun, Cameron, Davis of 
Mississippi, Dickinson, Douglas, Dawson, Fitzgerald, Fos- 
ter, Hannegan, Houston, Hunter, Johnson of Maryland, 
Johnson of Louisiana, Johnson of Georgia, King, Lewis, 
Mangum, Mason, Metealfe, Pearce, Sebastian, Spruance, 
Sturgeon, Turney, and Underwood—33. 

‘* Nayvs—Messrs. Allen, Atherton, Baldwin, Bradbury, 
Breese, Clarke, Corwin, Davis of Massachusetts, Dayton, 
Dix, Dodge, Felch, Greene, Hale, Hamlin, Miller, Niles, 
Phelps, Upham, Walker, and Webster—21.”’ 

This was disagreed to by the House, most of 
the southern members—as the Senate had done— 
voting for the amendment; thus establishing the 
fact, that as late as August, 1848, the Missouri 
compromise line was not regarded by southern 
statesmen as destructive of the interests or honor 
of the slaveholding States. 

Again: In September, 1850, Congress passed an 
act, (one of the compromise of 1550,) proposing 
to the Scate of Texas the estab.ishing of her north- 
ern and western boundaries, the relinquishment 
by Texas of all territory cl laimed by her exterior 
to said boundaries, and of all her claim upon the 
United States; and to establish a territorial gov- 
ernment for New Mexico. In the fifth clause of 
the first section of said act is the following proviso, 
introduced on motion by Mr. Mason, a Senator 
from Virginia: 

* Provided, That nothing herein contained shall be con- 
strued to impair or qualify anything contained in the third 
article of the second section of the * joint resolution for an- 
nexing Texas to the United States,’ approved March 1, 
1845, either as regards the number of States that may here- 
after be formed out of the State of ‘Texas, or otherwise.” 

The word ‘‘ otherwise,”’ in this proviso, was 
then, and is now, understood to have, reference to 
the establishment of domestic slavery in Texas, 
and the latitude which was to control its locality. 
Thus we find, as late as 1850, that the Missouri 
compromise, which had been extended through 
Texas, was again in effect recognized by Congress 
as a part of the legislation of 1850. If so, how could 
the legislation ot 1850 have rendered the Missouri 
compromise ‘* inoperative and void?” 

1 have felt myself justified in thus reviewing 
the action of the National Legislature, up to 
1848-’50, in reference to this subject, from which 
it will appear that it was always regarded by the 
people of the South as a favorite proposition in 
relation to the origin and practical operations of 
which no complaint whatever had been heard. 

I must, in this connection, introduce one or two 
witnesses, who have heretofore been regarded by 
the people of the South as entitled to credit. One 
of them, [Mr. Polk,] now no more, maintained a 
high character for veracity, and was a favorite 
with his party in Tennessee up to the period of 
his death. In 1848, President Polk communicated 
to Congress his reasons for approving the bill estab- 
lishing a territorial government for Oregon, witha 
restriction prohibiting slavery, which restriction 
was similar in effect to the ** Wilmot proviso.” 
Among other reasons for approving the bill, Mr. 
—_ assigns the following: 


‘In December, 1819, application was made to Congress 
i the people of Missouri Territory for admission into the 
Union as aState. The discussion upon the subjectin Con- 
gress involved the question of slavery, and was prosecuted 
with such violence as to produce excitements alarming to 
every patriotin the Union. But the good genius of concil 
iation, Which presided at the birth of our institutions, final- 
ly prevailed, and the Missouri compromise was adopted.”’ 

* * * * * * * 


“The Missouri question had excited intense agitation of 
the public mind, and threatened to divide the country into 
geographical parties, alienating the feelings of attachment 
which each portion of our Union should bear to every other. 
The compromise allayed the excitement, tranquilized the 
popular mind, and restored confideuce and fraternal feel- 
ings. Its authors were hailed as public benefactors.’? * * * 

‘Ought we now to disturb the Missouri and Texas com- 
promises? Ought we, at this late day, in attempting to 
annul what has been so long established and acquiesced 
in, to excite sectional divisions and jealousies, to alievate 
the people of different portions of the Union from each 
other, and to endanger the existence of the Union itself?” 


I see now, in his seat, one of my colleagues, 
[Mr. Georce W. Jones,] who was a member of 
this House at the time this message was submit- 
ted to Congress. He voted for the bill organizing 
a territorial government for Oregon. He heard 
that message of Mr. Polk, and approved it. I 
know how he answered these grave questions at 
the time they were propounded, and | would to- 
day repeat to him the questions propounded by 
Mr. Polk: **Ought we now to disturb the Missouri 
and Texas compromises? Ought we at this late 
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day, in attempting to annul what has been so 
long established and acquiesced in, to excite 
SECTIONAL DIVISIONS, to alienate the people of dif- 
ferent portions of the Union from each other, and 
TO ENDANGER THE EXISTENCE OF THE Union 1tT- 
seLF?’’ ‘These were grave questions at the time, 
and the countey responded with a united voice: 
wo! I ask, what is there in the condition of the 
public mind, at this time, which renders these 
questions less momentous than in 1848? It has 
been less than four years since we passed through 
an intense excitement growing out of the institu- 
tion of slavery. The bitterness of that excite- 


ment is yet felt by many, and the wounds which , 


were then inficted have not all been healed, and 
I think the condition of the country is not now 
better suited to this hazardous experiment than 
in 1848, when none were found so bold as to at- 
tempt it. 

In this connection may be submitted the testi- 
mony of the Senator from Illinois [Mr. Doveras.] 
His competency as a witness all admit, and his 
credibility his friends ought not to question. He 
is the champion of this proposition of repeal, and 
urges it with all the energy of desperation. 

On the 23d of October, 1849, he made a speech 
at Springfield, Illinois, in which he alluded to the 
Missouri compromise as follows: 

“The Missouri compromise had then been in practical 
operation for about a quarter of a century, and had received 
the sanction and approbation of men of all parties, in every 
section ofthe Union. Ithad allayed all sectional jealousies 
and irritations growing out of this vexed question, and har 
monized and tranquilized the whole country. [thad given 
to Henry Clay, as its prominent champion, the proud sob 
riquet of the * Great Pacificator,’ and by that title, and for 
that service, his political friends had repeatedly appealed 
to the people to rally under his standard as a presidential 
candidate, as the man who had exhibited the patriotism and 
the power to suppress an unholy and treasonable agitation, 
and preserve the Union. fle was not aware that any man 
or any party, from any section of the Union, had ever urged 
as an objection to Mr. Clay, that he was the great cham 
pion of the Missouri compromise. On the contrary, the 
effort was made by the opponents of Mr. Clay to prove that 
he was not entitled to the exclusive merit of that great 
patriotic measure, and that the honor was equally due to 
others as well as him, for securing its adoption ; that it had 
its origin in the hearts of all patriotic men who desired to 
preserve and perpetuate the blessings of our glorious Union 
—an origin akin to that of the Constitution of the United 
States, conceived in the same spirit of fraternal affection, 
and calculated to remove forever the only danger which 
seemed to threaten, at some distant day, to sever the social 
bond of union. All the evidences of public opinion at that 
day seemed to indicate that this compromise had become 
canouyed in the hearts of the American people as a sacred 
thing, which no ruthless hand would ever be reckless enough 
to disturb. ”? 

Mr. Chairman, it is worthy of observation, that 
each sectional agitation of the slavery question 
has grown, directly or indirec ly, outof the acqui- 
sition of foreign territory. The great Missouri 
controversy was the unexpected result of that 
wise policy of Mr. Jefferson which secured to this 
Government the Territory of Louisiana. The 
peaceful annexation of Texas, in 1845, was not 
accomplished without some show of opposition 
from the public sentiment of the North, the traces 
of which are still to be seen; but as slavery ex- 
isted in Texas before annexation, the public opin- 
ion of the northern section of the Union soon be- 
came composed. The ratification of the treaty of 
Guadalupe Hidalgo, in 1848, announced the ter- 
mination of the war with Mexico. That treaty 
brought territorial acquisitions, sufficient in extent 

ra vast empire,and extended our na al juris- 
fo t ,and extended our national juris 
diction from the shores of the Atlantic to the 
Pacific ocean; but, sir, it brought, also, the demon 
of domestic discord. 

Those citizen soldiers who had shown them- 
selves invincible in battle, and who, under the 
stars and stripes of the Federal Union, had won 
for themselves immortality, for their country 
fame, were recalled from the ‘‘ tented field” to 
witness that memorable struggle, which so long 
imperiled the glory of their recent achievements, 
and shook the pillars of that Union which is the 
palladium of our liberties, and the ark of our na- 
tional safety. 

I allude, sir, to the great contest of 1850. That 
contest was important, in view of the numbers 
who partook of the maddening excitement of the 
times; remarkable for the duration of the struggle; 


and, finally, assumed an intense interest, when | 


politicians began deliberately to calculate the cost 
of the Union, and to paint the glories of northern 
and southern confederacies. 
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Tennessee was named as the State, and the 
vicinity of the ** Hermitage”’’ as the place, for the 
assemblage of those who, after calculating the value 
of the Union, were ready to take counsel together 
as to **the mode and measure of redress.”’ At 
that convention, the Constitution was denounced 
in violent and bitter terms, and ** secession’? was 
regarded by many as synotymoaus with inde- 
pendence. At this stage of affairs, the people of 
Tennessee became alarmed. That alarm, or 
anxiety, quickly pervaded a large portion of the 
people.of the South, who, in their devotion to the 
Union, felt that it was in danger, and they delib- 
erately resolved to withdraw its keeping from the 
hands of those who wantonly perilied its safety, 
or despaired of its preservation. 

Between the two meetings of this ** Nashville 
convention,’’ the compromise measures of 1850 
were passed by Congress. They embraced a final 
settlement of all the questions of slavery, grow- 
ing out of territorial acquisitions from Mevyico. 
Against these measures a portion of the most in- 
fluential nen of the South arrayed themselves in 
fierce and bitter hostility. Opposition thereto 
was the railying point of the disaffected. Upon 
that opposition they took their stand, and declared 
that the ** gates of heil should not prevail against 
it.”’ The controversy between the Union party 


; of the South, who accorded a cheerful support to 


those measures, and the so called ** Southern 
Rights’? men, who * acquiesced’* when they were 
vanquished at the polls, was long and bitter. It 
resulted, however, in a triumph of the Union 
party, and those who had been the original friends 
of the late adjustment. 

While this contest was being determined at the 
South, a battle of opposition tu these measures 
was raging at the North. In some of the north- 
ern States, doubt for a long time hung over the 
result; but the Union loving and conservative 
spirit of the country prevailed there also, and 
‘thicher law ’’ on the one hand, and ** secession ”’ 
on the other, were quieted and put down. 

But the great slavery agitation of 1850 had been 
too fierce, and had aroused too much of patrictic 
interest throughout the country, to be forgotten 
with the consummation of that adjustment, which 
gave repose to the public mind. ‘The wisest and 
most patriotic men of all parties began to inquire 
if there were no means by which the agitation of 
the subject of slavery could be removed from the 
Halls of Congress. ‘The end was worthy of any 


| honorable means, and the best and most eminent 


citizens resolved to aid in its accomplishment. 
Among the first to conceive, and the boldest to 
execute, this determtnation, was that departed 
statesman, whose fame and public services, for 
more than thirty years, have been inseparably 
connected with our National history—a statesman 
who had been always found first at the post of 


| danger, and who guarded with sleepless vigilance 


every approach from the enemies of the Union, 
or the disturbers of its tranquillity. 

Soon after the passage of the compromise acts 
of 1850, and while extreme men at the North 
were counseling resistance to those measures, and 
violent men at the South were denouncing them 


'as a concession to northern fanaticism, Henry 


Clay raised his potential voice in favor of the 
finality of that adjustment, and against all who 
were not known to be opposed to a disturbance 
of that settlement, and to the “renewal in any 
orm of agitation upon the subject of slavery.”’ 

Great and good men, of all parties, and from 
all sections of the country, promptly rallied round 


Mr. Clay, and with him recorded their pledge of 


honor in favor of the measures of 1850, and 
against all further agitation. 

During the year 1850, Mr. Clay and his asso- 
ciates, all of whom were members of the Thirty- 
First Congress, prepared and published to the 
world the following 


Declaration and Pledge. 

The undersigned, members of the Thirty-First Congress 
of the United states, believing that a renewal of seetional 
controversy upon the question of slavery, would be both 
dangerous to the Union and destructive to its objects, and 
seeing no mode by which such coutroversies can be avoid 
ed, except by a strict adherence to the settlement thereof 
effected by the compromise passed at the last session of 
Congress, do hereby declare their intention to maintain the 
same setiiementinviolate. and to resist all attempts to re 


| peal or alter the acts aforesaid, unless by the general con 


sent of the friends of the measure, and to remedy such 
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evils, if any, as time and experience may develop. And 
jor the purpose of making this resolution effective, they 
further declare that they will not support. for the office of 


President or Vice President, or of Senator or of R present- 
ative in| Congress, or as member of a State Legisiature, 
aoy man,ot whatever party, whois not kKunown to be op 
posed to the disturbance of the settlement aforesaid, and 
to the renewal, in any forin, of agitation upon the subject 
of slavery hereafter. 

Henry Clay, D. A. Rokee, F. FE. Mel,ean, 
C.S. Morehead, George R.Andrews,A. G. Watkins, 
Robert L. Rose, W.P. Mangum, Ht. A. Bullard, 

Win. C. Dawson, Jeremiah Morton, T. S. Havmond, 


Thomas J. Rusk, BR. Lb. Bowie, A. H. Sheppard, 
Jeremiah Clemens, B.C. Cabell, Daniel Breck, 
James Cooper, Alexander Evans, Jimes L Johuson, 
Thomas G. Pratt, Howetl Cobb, J.B. Thompson, 
William M. Gwin, H. S. Foote J. M. Ande rson, 
Samuel A. Elliot, Wiliam Duer, Jotun B. Keer, 
David Outlaw, James Brooks, LP. Caubwell, 

C. H. Williams, Alex. H. Stephens, Rdmund Deberry, 


J. Phillips Phoenix, R. Toombs, 
A.M.SehermerhornM. P. Gentry, 
John R. Tharman, Henry W. Hilliard, 


liumplrey Marshall 
Allen F. Owen. 


Among those who signed this pledge, are the 


entire Whig delegation, at that time, in the House 
of Representatives, from Tennessee —J¥illiams, 
Gentry, Watkins, and sinderson. With three of 
them Lam personally acquainted, and the fourth 
enjoys too high a character for talents and patriot- 
ism not to be known by reputation to every Ten- 
nesseean—and without knowing the sentiments of 
these gentlemen, | doubt not they, and each of 
them, still remember aid recognize the binding 
obligations of that pledge. 

This declaration, at that time, might have seemed 
sir, Ume has demontrated that 1 was a suitable 
but a feeble effort towards quieting agitation; but, 
forerunner of the events which were to follow. 
Very soon, similar sentiments began to be ex- 
pressed in peimary asse nblies of the people, in 
county and State conventions, in the Legislatures 
of different States, and in congressional caucuses. 
Atid when, in 1852, the Whig and Democratic 
parties met at Baltimore to make their presidential 





nominations, so powerful and overwkelming was 
the public sentiment of the country in favor of 
those measures, that each convention incorporated 
the sentiments of the pledge I have read into their 
platform of principles, and proclaimed to the world 
that acquiescence therein should be regarded as a 
test of political orthodoxy. 

Among the resolutions adopted by the Demo- 
cratic party is the following: 

5. Resolved, That the Democratic party will resist all 
attempts at renewing, in Congress or out of it, the agitation 
of the slavery question, unde: whatever shape or color the 
attempt may be made.’ 

Here, sir, we have the deliberate pledge of the 
Democratic party, made ly the vonvention which 
nominated Mr. Pierce, thit they would ** resist 
AL! ATTEMPTS AT RENEWING, IN CONGRESS OR OUT 
OF IT, THE AGITATION OF THE SLAVERY QUESTION,” 
and that resistance is promised us ** UNDER WHAT- 
EVER SHAPE OR COLOR THE ATTEMPT MAY BE 
MADE.” ‘True, sir, | never attached very much 
importance to this resoluton, although I then and 
now think it asserted a proper and necessary line 
of policy for any party to have pursued, which 
preferred the peace of the country to the ravings of 
fanaticism; but] have said elsewhere that which I 
will avow here, that I had no confidence in the 
ability or sincerity of the various factions who 
composed that convention, to discourage or dis- 
countenance the agitation ot slavery, whenever 
that agitation might be theucht necessary to their 
retaining or securing power. I still think so, and 
subsequent events have coufirmed me in that opin- 
ion. 

The Whig convention met a few days after the 
nomination of Mr. Pierce. Before the southern 
Whigs would consent to inahe a nomination for 
President, they demande! that the convention 
should assert the principles upon which the can- 
vass was to be conducted, and, especially, that a 
guarantee should be given, by which the country 
should be assured of repcse from the dangerous 
slavery controversies, which had caused so much 


| apprehension during the Administration of Mr. 


Fillmore. ‘That guarantee was given by the con- 
vention, in the adoption of the following resolu- 
tion: 

‘* Resolved, That the series of acts of the Thirty First 


| Congress, commonly known asthe ec mpromise adjustment 
} (the act for the recovery of fugi ives from labor included,) 
are received and acquiesced in by the Whigs of the United 


il 


Staies as a final settlement, iu principle and substance, of 
the subjects ta which they relate; and, so far as these acts 
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are concerned, we will maintain them, and insist on their 
Ftrict enforcement, until time and experience shall demon 

strate the necessity of further legistation to guard against 
the invasion of the laws on the one hand, and the abuse of 
their present ¢ this tency to carry out the requirements of the 
Constitunon ; and we deprecate all further agitation of the 
questions thus settled, as dangerous to our peace, and will 
discountenance all efforts tocontinue or renew such agin 

tion, Whenever, wherever, or however made 5 and we will 
maintain this settlement as essential to the nationality of 
the Whig party and the integrity of the Union.’ 

The meeting of these conventions gave satis- 
faction, In one respect, at least, to the largest 
ortion of the American people; for while many 

higs and Democrats disapproved of the nom 
inations, still, they could perceive in the 
tions adopted by the conventions, an assurance 
that the triump th of either candidate would bring 
us four years of domestic tranquillity. 
ot the election disclosed the fact , that about three 
millions of freemen had recorded their votes in 
favor of Scott and Pierce, while not over three 
hundred thousand had expressed a preference for 
Hale, the candidate of the Abolitionists, and less 
than ten thousand had voted for ‘Froup, the can- 
didate of the extreme men of the South. Thus, 
sir, the compromise measures of R50 were rati- 
fied and indorsed at the polls by the great body 
of the people. 

Mr. Pierce was inaugurated on 
March, 1853. At that time, he pledged himself, 
in the presence of assembled thousands, to a faith- 
ful support of these measures, which he then 
declared to be eminently just and constitutional. 
That pledge elicited the applause of his friends, 
and wrung from his enemies the tribute of praise. 

At the meeting of Congress, in 


resolu- 


‘The result 


December last, 


great anxiety was manifested for the reception of 


his first message, which, it was supposed, would 
define his administrative policy. ‘That message 
wes true to the conservative sentiment of the coun- 
try in thts respect, and to the platform upon which 
he had been elected; and he announced that during 
his Administration the repose of the country 
should suffer no shock, if he had the power to 
uvert it, 

I can commend, with confidence, to all those 
who are now engaged in this new crusade against 
the public repose, the following from the message 
of the President, at the opening of Congress: 


*‘ftis no part of my purpose to give prominence to any 
subject which may properly be regarded as set at rest by 
the deliberate judgment of the people. But while the pres- 
ent is bright with promise, and the future full of demand 
and inducement for the exercise of active intelligence, the 
past can never be without useful lessons of admonition and 
instruction. {fits dangers serve notas beacons, they will 
evidently fail to fulfill the object of a wise design. When 
the grave shall have closed over all who are now endeavor 
ing to meet the obligations of duty, the year 1550 will be re 
curred to as a period filled with anxious apprehension. A 
successful war had just terminated. Peace brought with 
ita Vast augmentation of territory. Disturbing questions 
arose, bearing upon the domestic institutions of one portion 
of the Confederacy, and tnvolving the constitutional rights 
of the States. But, notwithstanding differences of opinion 
aud sentiment, which then existed in relation to details, 
and specific provisions, the aequiescence of distinguished 
citizens, whose devotion tothe Union can never be doubted, 
had given renewed vigor to our institutions, and restored a 
sense of repose and security to the public mind throughout 
the Confederacy. That this repose is to suffer no shock 
during my efficial term, if I have power to avert it, those 
who placed me here may be assured.*’ 

1 ask gentlemen if the signs of the times do not 
already indicate that the repose which we were 
promised at the commencement of this Congress 
is not now disturbed? Sir, is it not in a fair way 
to be destroyed ? 

If we attach any importance to the demonstra- 
tions which are being made throughout the coun- 
try, and the occurrences which have so recently 
transpired here, or credit the predictions of some 
of our colleagues, we are now on the verge of im- 
minent danger. But a few days ago, the gentle- 
man from South Carolina, [Mr. Brooxs,} in a 
speech which indicated great sincerity and ability, 
used this language: 

‘© Mr. Chairman, the cry that the Union is in danger has 
been so often raised, that men have ceased to regard it. 
But, sir, disunion may come while we are sleeping in se 
curity. Before God, { believe that if this bill ta ee 
fails to pass this House, we will be in greater danger of dis- 
union than at any time since the formation of this Govern- 
ment. 

**{ make no threat of disunion. The failure of the pas- 
sage of this bill may not so result. But, sir, our young 
men are becoming familiar with the sound of a word which 
was breathed by their sires oniy in secresy, or forced from 
their lips by the agony of accumulated wrong.”’ 


the 4th of 
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If this be true, sir, where is the repose which 
we were assured wonld result from the election 
of Mr. Pierce, and which he promised us, at the 
opening of Congress, should suffer no shock? 

The truth is, we are launching once more upon 
the turbulent sea of experiment; we are, to for- 
get every lesson of the past, and the admonitions 
of the purest and wisest men who have ever been 
in our national councils. The struggles which 
patriotism has had with faction and fanaticism are 
to be regarded as so many exhibitions of weakness, 
folly, and timidity, and we are to go back and 
explore those paths which a Clay,a King, and a 
Lowndes have refused to tread ; for, sir, it has 
but a very few days the ventlemar 
from Virginia {Mr. FavLkNER] announced to this 
House, that after 


been since 


“A struggle, longer in duration than the celebrated re- 
ligious wars or Europe, we find ourselves, in the progress 
of the political cycle, at the very point at whieh this un 
Wise and unwarrantable agitation commenced,” 


If this be so, of what value was that © FINAL 
SETTLEMENT,” that ‘SEND OF THE AGITATION,’’ 
of which the gentleman’s party boasted in 1852 
and upon which Mr. Pierce was elected? if this 
be so, to what little purpose did the great states- 
man of the West return in his old age to the thea- 
ter of his earliest achievements, there to offer up 
his life as a willing sacrifice on the altar of the 
Federal Union? 

I, sir, will not believe the past has been all a 
deiusion and a cheat, and I doubt not the people 
of this country will yet attest, in a manner which 
cannot be mistaken, their devotion to the setile- 
ment of 1850, their conviction that it was intended 
to be final, and their determination that it shall be so. 

Sir, while all men are, to a greater or less ex- 
tent, the creatures of education, most of them are 
inclined to adopt certain pec uliarities, and to imi- 
tate those qu: alities and aim at those achievements 
in others, which have been pronounced most rare | 
and remarkable. 

This disposition to imitation, while it is quite 
general, seems of late years to have had unusual | 
sway over the legal profession, and many have 
displayed no mean ambition in attempting to play 
a part as miraculous, in some respects, as that 
which marked the life of one of the greatest law- 
yers of antiquity. I allude, sir, to that great 
Apostle, who was brought up ‘at the feet of Ga- | 
maliel,’? and whose sudden and miraculous con- 


| version, while on the road to Damascus, was but 
| another evidence of the Divine power of the Chris- | 
| tian religion. 


1 do not think, however 
version of St. Paul, 


» that the sudden con- 
rhile traveling from Jerusa- 


|| lem to Damaseus, justifies the fantastic tricks and 


political somersaults which we so often witness 

among those political lawyers who earn their 

daily bread | y persec uting the Whigs. Paul was 

suddenly ch: aud from a sinner to a saint. Sen- 

ators, politici ians, and newspaper editors, are 

changed just as quickly in the nineteenth cen- 

tury, but the parallel holds good no further; for 

those who exclaiined, four months ago, ** LET WELL 

ENOUGH ALONE,’ touch not the << soanean COov- 

ENANT,’’ it will ‘“INVOLYE THE SAME GRAVE ISSUES | 
WHICH PRODUCED THE AGITATION, THE SECTIONAL 

STRIFE, AND THE FEARtUL STRUGGLE OF 1850,”’ 

will not be regarded by the country, in their 

attempts to repeal the Missouri compromise, as | 
more sincere than when, a short time ago, they | 
maintained its inviolability ; and as the “days of 5 
miracles have ceased, the country will be anxious 

to know what ‘‘GREAT LicuTt ’’ shone so sud- 

denly as to cause this wonderful change 

Why, sir, but yesterday the Missouri compro- 
mise might have ‘‘stood against the world;’? now 
it is reviled and spurned by those who, at the 
opening of this Congress, were prepared to do it 
reverence. 

On the 4th of January, 1854, a Senator from 
Illinois, [Mr. Doveras,] and chairman of the | 
Committee on Territories, made a report to the 
Senate upon the Nebraska bill. The Senate’s 
committee, after examining the whole subject, 
found nothing worthy of especial notice, and did | 
nothing but make a writlen argument and report 
against repealing the Missouri compromise. Here 
is an extract from that report. After alluding to | 


|, the existence of the Missouri compromise, and || 
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noticing its efiect upon the Nebraska Territory, 
Mr. Doveras goes on to gay: 


* Your committee do not feel themselves called upon to 
enter into the discussion of these controverted questions, 
They involve the same grave issues which produced the 
avitation, the sectional strife, and the feartul struggle of 
850.) As Congress,deemed it Wise and prudent to refrain 
from deciding the matter in controversy then, either by af- 
firming or repealing the Mexican laws, or by an act declar- 
atory of the true intent of the Constitution, and the extent 
of the protection afforded by it to the slave property in the 
Territories, so your cominittee are not prepared now to 
recommend a departure from the course pursued on that 
memorable Oeeasion, either by affirming or repealing the 
eighth section ot the Missouri act, or by any act declaratory 
of the meaning of the Constitution in respeet to the legal 
points in dispate. 

* Your committee deem it fortunate for the peace of the 
country and the security of the Union, that the controversy 
then resnited in the adoption of the compromise measures, 
Which the two great political parties, with singular waa 
nimity, bave affirmed as a cardinal article of their faith, and 
proctaimed to the word as a final settlement of the contro- 
Versy and an end of the agitation. A due respect, there- 
fore. forthe avowed opinions of Senators as Weil as a proper 
sense of patriotic duty, enjoin upon your committee the 
propriety and necessity of a strict adherence to the princi- 
ples, and eveo a literal adoption of the enactnents, of that 
adjushsent, tu abl thetr territorsal bills, so tar as the same 
are not locally inapphieable. ” 


Elere, sir, we have the deliberate statement of 
Mr. Doveras,as late as the 4th of January, 1854, 
that to repeal the Missouri compromise, or to 
disturb it inany way, would ** INVOLVE THE SAME 
GRAVE ISSUES WHICH PRODUCED THE AGITATION, 
THE SECTIONAL STRIFE, AND THE FEARFUL STRUG- 
GLE, or 1850.”’ I stillthink so and | know nothing 
in the condition of the country nineteen days after- 
wards, which, in my judgment, rendered st more 
necessary or safe to tamper thus with the public 
peace. 

As soonas this report had been made to the Sen- 
ate, Mr. Dixon, a Whig Senator from Kentucky, 
(whose successor hag long since been elected,) sub- 
mitted a proposition to repeal the Missouri com- 
promise.. Thereupon the Washington Union, 
edited by Mr. Nicholson, a Tennesseean, rallied the 
friends of the Administration to its protection from 
this covert assault of a Whig, by urging all good 
Democrats to adhere to the Pierce platform of 1852, 
and ‘* to hesitate and reflect maturely upon any prop- 
osition’’ which a Democrat could object to as an 
interpolation of that platform. Mr. Nichol 


lson said, 
and said wisely, ** Let weLL ENOUGH ALONE.” 


So said the people, North and South, and such 
had been the sentiment of the country for more 
than a generation. The following extracts from 
Mr. Nicholson’s paper, of the 20th January last, 
I cheerfully commend to his numerous friends 
throughout the eountry, both on account of the 
sensible conclusions at which he arrived, and of 
the high character he maintains with the President 
and his party: 

“THe Missourr Compromisse.—We have expressed 
our cordial approval of the bill introduced by Mr. Dougtas 
providing a territorial government for Nebraska. It will 
be remembered that the bill, as proposed to be amended by 
Mr. Dovetas, recnactsand applies to Nebraska the clause 
on slavery adopted in the compromise of 1850, That clause 
is silent as to the question of slavery during the territorial 
condition of the inhabrtants, but expressly recognizes and 
asserts their right to come into the Union as a State, either 
with or without the instituuion of slavery, as they may de- 
termine in their constitution. Two propositions have been 
made in the Senate—one by Senator Dixon, a Whig, and 
the other by Senator Sumner, antAbolitionist—which indi- 
cate that the bill, as proposed by Mr. Dougras, is to be vig- 
Orously assailed. Mr. Dixon proposes to amend it by a 
clause ea pressly repealing the act of 1820, commonly known 
as the Missouri compromise. Mr. SuMNeER proposes to 
amend it by expressly declaring that the Missouri compro- 
mise is to contnue in force.”? “3 7 

‘* We are free to declare that we should have been con- 
tent to see the question thus presented left where the com- 
promise of 1850 and the bill of Judge Dove vas both lett it; 
and yet tt would be uncandid in us if we did not add, that 
a clause in the compromise of 1850 and in Mr. Dovetas’s 
Nebraska bill, declaring the act of 1820 null and void be- 
cause it contravenes the principle of congressional non-in- 
tervention, would have made both of these measures more 
in consonance with our opinions and wishes. But we ac 
cepted the acts of 1850 as they were passed, and approved 
their passage as a final compromise ; and in the same spirit 
we have been content with the perpetuation of that com- 
promise, as proposed by Mr. DovuGias’s Nebraska bill. 
We have never yielded to the Missouri compromise any 
other obligatory force than that which attaches to a solemn 
covenant cutered into by two opposing parties for the pres- 
ervation of amicable relations. To such considerations we 
have felt bound to yield as ready an acquiescenee as if the 
compromise was the law of the land, not only in form, but 
in substance and reality. Viewed as a legal question, we 
should be constrained to pronounce it unsustained by eon- 
stitutional authority ; viewed as the evidence of a compro- 
mise of conthicting interests and Opinions, we have been 
ready to waive the legal question, and to abide faithfully 
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by its terms. If we have studied the southern sentiment 
correctly, this has been the view taken of the Missouri 
compromise it that division of the Union. 

“But Mr. Dixon’s amendment may serve to stir up ex 
citement on ue side, whilst Mr. Soumner’s will effect the 
like object on the other; and, as Whigisin and Abolition 

jsin have nothing to gain and noting to lose, the upshot 
may be that the agitation may inure to the be nett of the 
common opposition to the Deinocratic party. Prudence, 

patriotism, devotion to the Union, the interest of the Dem. 

oeratic party, all suggest that the public sentiment which 
now acquiesces cheerfully in the principles of the compro 

mise of L850 should not be inconsidvrately disturbed. The 
tnumphant election of President Pierce shows that on this 
basis the hearts and the judgments of the people are with 
the Democracy. We may venture to suggest that itis well 
wortiy of consideration whether a faithful adherence to the 
creed which has been so triumphantly indorsed by the peo 

ple dovs not require all good Democrats to hesitate and 
reflect miaturely upon any proposition Which any member 
of our party can object to as an interpolation upon that 
creed. Luna word, it would be wise in all Democrats to 
cousider whether it would not be “LET WELL 
FNOUGH ALONE.” ‘To repeal tae Missouri compromise 
night, and, according to our view, would, clear the prin 

ciple of Congressional non-intervention of all embarrass 

ment; but we doubt whether the good thus promised is so 
important that it would be wise to seek itthrough the agi 

tation Whieh necessarily stands in our path. Uponacalm 
review of the whole ground, we yet see no such reasons 
for disturbing the compromise of 1850 as could induce us to 
advocate either of the amendments proposed to Mr. DouG 

uas’s bill.”’ 

Such, I say, sir, were the sentiments of the 
leaders of the Administration in 1854; for the 
editor of the Union, [Mr. Nicholson,] and the 
Senator from Hlinois, [Mr. DovuGtas,] are the 
leaders of the Administration party. The opin- 
ions of the former are echoed and reéchoed by 
every newspaper in the employment of the Gov- 
ernment, so faras | know, without an exception. 
He is a gentleman of more ability than many of 
his traducers, and, with the aid of the press be so 
ably controls, more powerful than the President 
inthe formation of public sentiment. 

The Senator from Illinois {Mr. Doveras] has 
been for a long time the hope and prideof Young 
America; and so confident are his friends that he 
will soon be more than “their apparent to the suc- 
cession,’’ | doubt not some official expectants are 
now considering the mode and manner of dis- 
tributing the spoils. 

l say, sir, such were the sentiments of these 
leaders of the **Administration party” in January, 
1854. {took my stand with them then, and I 
shall not desert my position now. 

Sir, when, on the 4th of January last, Mr. 
Doucias made his report against the repeal of 
the Missouri compromise, I took my position with 
him. ‘When, on the 16th of the same month, Mr. 
Dixon, a Whig Senator, offered his amendment, 
proposing to reneal that compromise, I entered my 
protest against the movement. And when, onthe 
20th of January, Mr. Nicholson took ground, in 
the columns of the Union, against Mr. Dixon’s 
amendment, I indorsed the views of Mr. Nichol- 
son, and I now appeal to my colleague from the 
Mauray district, whom I see in his seat, (Mr. 
Georce W. Jones,] and with whom I have con- 
versed more upon this subject than withany other 
member of this body, if from the beginning of this 
controversy | have not uniformly held to the views 
presented by Mr. Doveras in his report, and to 
what I supposed, at the time, were the sentiments 
of the Administration, as expressed by Mr. Nich- 

s PWS + é , 
olson in his newspaper; and further, if I did not, 
from the first, express my disapprobation of the 
» ©X] ; I 
proposition of Mr. Dixon ? 

Mr. JONES, of Tennessee. 
way. 

Mr. ETHERIDGE. Sir, I knew my colleague 
—who hasa reputation for three things: regard for 
truth, guardianship over the Treasury, and fealty 
to his party—would not fail to do me justice. 
[Laughter.] But, sir, lam now required to aban- 
don my position for the benefit of the Administra- 
tion, when I refused to do it for a member of my 
own party. This, sir, I will Never bo, until 
reagon ¢ convinces me that lam wrong. Sut they 
(Nicholson and Dovetas) are both at this time 
loud, and seemingly earnest, in their advocacy of 
the repeal of the Missouri compromise, and some 

I 
of their friends and followers declare that those 
who still adhere to the opinions they have so re- 
cently abandoned are to be regarded as opposed to 
the true interests of the South. [donot think so. 
I believe those gentlemen were right four months 


satest to 


The facts are that 


ago when they opposed a repeal “of the Missouri || tram H. Pork, of Tennessee, was in his seat at the \| ple and sulistwaee, OF THE SUBJECTS TO WHICH THEY 


compromise. Neither of them have atlempted to 
answer the arguments they respectiv ely urged at 
that Ume against the repeal. They cannot do so. 

Now, I inay be regarded by some as guilty of 
an attempt to impugn the motives of eminent 

gentlemen, who have thus suddenly ¢ hanged po- 
sition upon a great public question. Such, sir, is 
notmy purpose. They are, per haps, much wiser 
now than then, and may thus justify their sudden 
change; but it should make them, their followers 
and admirers » more charitable to those who, like 
myself, still stand firm in the faith they so re- 
cently professed. 

But it is needless, and I think improper, to say 
more of those gentlemen to whom | have referred; 
for, sir, here, at this time, and in this Hall, and 
within the sound of my voice, are those who oc- 
cupy no better position. In fact, I think they 
will have more difficulty than any others in 

making the people believe in the sincerity or good 
sense of their present zeal for the repeal of the act 
of 1820. 

1 should be pleased to hear some gentlemen who 
were members of the last Congress, meet the point 
I will now make: [tis said by some that the Mis- 
souri compromise was superseded by the legislation 
of 1850; by others, that 1 was intended to be; and 
by another portion, that it ought to have been. 

Now, at the last Congress, which closed its 
labors the 4th of March, 1853, the House of Rep- 


| resentatives passed, by a very large vote, a bill to 


; a moment. 


| now, and who, 


organize this same Territory of Nebraska, which 
was lost in the Senate, for want of time to con- 
sider it. That bill said not one word about 
slavery, or the repeal of the Missouri compromise 
There are about fifty members here now, who 
were of the last Congress Many of them voted 
for the bill which passed this Llouse in February, 
1853. The question which I wish answered, 
when I take my seat, is this: Why did yu not, 


i when the bill was under consideration at the last 
| Congress, propose, 


by amendment, or in some 
way, to declare the Missouri compromise ‘‘ inop- 
erative and void,’’ or to repeal it? 

You cannot say it was overlooked or —— 
for the following scene and debate occ urred in th 
House of Representatives onthe 8th of February, 
1853. The present shairman of the Committee 
on Territories had the floor, and yielded it for but 
He and the House were bound to 
have heard what followed: 


“Mr. Joun W. Howe. I wish to inquire of the gen- 
tleman from Ohio, [Mr. Gippines,}] who L see in his seat 
I believe, is a member of the Cominittee on 
Territories, why the ordinance of 1787 is not incorporated 
inthis bill? [Langhter.} 1 should like to know whether 
he or the committee were intimidated on account of the 
platforms of 1852. [Laughter.] ‘The gentleman pretends 
to be something of an anti-slavery man; at least I have 
understood so. 

‘Mr. Gippines With the permission of the gentie- 
man from L!linois, [Mr. RicHarpson,]} | will say to my 
friend that the south line of this Territory is 36° SU. The 
law authorizing the people of Missourt to form a State 
Government, enacted in 1820, provides, in express lan 
guage 

‘That in all that territory ceded by France to the Uni 
ted States, under the name of Louisiana, which lies north 
of 36° 30) north latitude, not included within the limits of 
the State contemplated by that act, (Missouri,) siavery and 
involuntary servitude, otherwise than for crimes whereof 
the parties shall have been duly convic ied, shall be, and ts 
HEREBY FOREVER PROHIBITED. 

“This law (said Mr. G.) stands perpetually, and [ 
did wot think that this act would receive any increased 
validity by areénactment. There [leave the matter. [t 
is very clear that the territory included in that treaty must 
be forever free, unless that law be repealed. 

“Mr. Joun W. Hower. [ should like to know from the 
gentleman from Ohio, if he has not some recollection ofa 
compromise made since that time? 

“Mr. Gippines. ‘That does not affect the question.” 


Sir, this conversation occurred in the presence 
of this House, on the 8th of February, 1853, while 
the Nebraska bill was under consideration, and 
in presence of the chairman of the Committee on 
Territonwes, [Mr. Ricuarpson,] who now acts as 
guardian ad litem for this bill, and who is press- 
ing it with all the energy in hispower. You, sir, 
my colleague from the Knoxville district, [Mr. 
CuvurcuweE t,] who is now present, and the hon- 
orable gentleman from the Mauray district, [Mr. 
Jones,| were all members of the last Congress. 
The able gentleman from Georgia [Mr. Stepuens} 
was also present when this conversation occurred 
between Messrs. Howe and Gippines. Mer. Wit- 
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time, and was a party to wh at wasea uid. ‘The chair- 
man of the Committee on ‘Territories {[Mr. R IcH- 
ARDSON] was in possession of the floor, - i Mr. 
Gippines spoke by his permission. The effect of 
the compromise anemia of 1850, and the Whig 
and Democratic platforms of 1852, as well as of 
the Missouri compromise, were all brought to 
the notice of the House by Mr. Gippines, who was 
better calculated than any other member of that 
body to excite the apprehensions of the South. 
We find him re: ding t he Missouri compromise to 
the House, and relying on it as an exclusion of 
slavery north of 36° 30’. Now, sir, | ask my 
colieagues, and every member of this body who 
was of the last Congress, why you permitted the 
bill to pass at the last session for organizing a 
government for this same T erritory, without de- 
claring the Missouri comp romise ** superseded,’ 
*‘ inoperative and void,’’ or repealed More than 
this: why did you permit that bill to pass the 
Flouse at that time without any reference what- 
ever to the subject of sLaveERY? When l take my 
seat, or before this debate closes, | wish these 
questions answered, especially by my colleagues. 
Sir, the answer must be obvious. No human 
being ever supposed that the legislation of 1850 
was inconsistent with or superseded the Missouri 
compromise until since the beginning of the pres- 
entyear. The bill of the last session, on its pas- 
sage in this House, was voted for by AnpRew 
Jounson, and though it did not me ntion slavery, 
yet, sir, on his return home, he was met by the 
people of Tennessee with e very demonstration of 
joy. hey soon thereafter elected him Governor 
of the State. In the exciting canvass which pre- 
ceded his election, and when his political oppo- 
nents were exerting themselves to defeat him, 
neither partisan oer ears ul malignity were bold 
enough to complain of his having voted to give 
Nebraska and Kansas a territorial government 
which was silent as to slavery and the Missourt 
compromise. . 

The bill of the last session, so snon as it passed 
the Flouse, was sent to the Senate, and was referred 
to the Committee on Territories. Mr. 


Dove.as, 
the chairman of that commit 


tee, reported it back 
to the Senate without amendment, and insisted 
on its passage. While it was under discussion 
in the Senate, Mr. Arcuison, the present Vice 
President of the United States, said: 


‘I have always been of opinion that the first great error 
committed in the political history of this country was the 
ordinance of 1787, rendering the Northwest Territory free 
territory. The next great error was the Missouri compro 
But they are both irremediable. 
edy forthem. We must submit to them. 


Inise. There is no rem- 


J am prepared 


te doit. [tis evident that the Missouri compromise ean- 
nett repealed. So far as that question is concerned, we 


might as well agree to the admission of this Territory now 
4s ext year, or five or ten years hence.’’— Congressional 
Globe, 2d sess. 32d Congress vol. 26, p. 1113. 

In looking to the various objections which were 
urged against the bill at the last session, in the 
House and in the Senate, 1 will be found that no 
one insisted the Missouri compromise was incon- 


sistent with the legislation of 1850, had been su- 
perseded, or ought to b@ repeeled. 


My colleague [Mr. Reavy} stated a few minutes 
ago, that by the legislation of 1250 it was intended 
to furnish a rule, or principle, to be applied here- 
after in the formation of territorial governments. 
The action of the last Congress proves that no 
such opinion prevailed as late as i853, and the 
establishment of a government for the Territory 
of Washington, since the compromise measures 
of 1856, w ithout any reference to slavery, is addi- 
tional proof that the opinion is new, and nut sup- 
ported by facts. From the passage of the meas- 
ures of 1850, until the present attempt to repeal 
the Missouri compromise, no politic ian or states- 
man has ventured to risk an opinion that the ter- 
ritory acquired from France mn 1803 (of which 
Kansas and Nebraska are a part) was embraced 
in the legislation of 1850, and the opinion would 


| not now be urged, were it not necessary, as the 


only plausible pretext offered for the abrogation 


| of the Missouri — mise line. 


Sir, the finality ré&olution adopted by the Whig 
Convention at Baltimore, in 1852, and which was 
penned by a southern gentleman (Mr. Humphrey 
Marshall, of Kentue ky,\ asserts the ec ompromise 
measures of 1850 to be ‘‘a final settlement, in princi- 
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The 


neLaTE.’’? What were these subjects? They 
were the regulation of the slave trade in the Dis- 
trict of Columbia; the fugitive slave law; the 
settlement of the boundary of Texas; the admis- 
sion of California as a State; and the establish 
ment ot territorial governments for Utah and 
New Mexico, within which was included the ter- 
ritory we acquired from Mexico, except that por- 
tion embraced within the limits of California. 
To these subjects alone did the adjustment 
measures of 1850 relate. [n all that was said in 
and out of Congress, in 1850, it cannot be shown 
that any person supposed the legislation of that 
year embraced or atfected in any way Nebraska 
and Kansas, which we had acquired from France 
in 1803, and which is north of the line of 36° 30’; 
nor is there anything to be found in either of the 
acts of 1x 5D, which, according to any rule for 


construing law or language, alludes to, or em- 
braces within its spirit or provisions, the Territo- 
ries proposed to be organized by this bill. These 


measures were applied to the territory we had 
acquired from Mexico only. The Missouri com- 
promise line was applied to the territory we pur- 
chased from France in 1803. These territories 
were acquired at different times, in a different 
manner, and from separate and distinct Powers. 
The Missouri compron:ise embraced all the ter- 
ritory we owned in 1820 west of the Mississippi 
river. It was afterwards applied to Texas by 
being inserted in the resolution of annexation. 
When, in 1848, we acquired a vast territory from 
Mexico, various efforts and propositions were 
made to extend this same Missourl compromise 
line to the Pacific ocean. These propositions 
were rejected and refused oy the members from 
the free States. The result was, an intense 
tation of the subject of slavery, and, finally, the 
adoption of the compromise measures of 1850. 
Now, sir, if any proof were wanting to show that 
the friends of this bi!l cannot fairly and justly con- 
clude the Missouri compromise act of 1820 was 
superseded by the legislation of 1850, it is found in 
the fact, that this bill proposes to declare the act 
of 1820 ‘inoperative and void,’ only so far as it 
affects Nebraska and Kansas, while this same 
Missouri compromise act is to be left in full force 
in the organized Territories of Minnesota, Oregon, 
and Washington; and in Texas, through which it 
was extended,as I have before stated, by the res- 
olution of annexaticn. 

If the line of 36° 30’ has been to us, as gentle- 
men have asserted in ieee **the source of un- 
numbered woes,”’ sound policy and right reason 
would seem to demand its total annihilation, rather 
than this repeal of a part only; yet no gentle- 
man, up to this time, has exhibited boldness 
enough to propose its abrogation in Texas, or to 
declare it inoperative in the Territories of Oregon, 
Washington, and Minnesota. 
charitable as to believe the omission to do so pro- 
ceeds from a desire to preserve some materiel for 
another slavery agitation, but such will be the re- 
sult, should any attempt hereafter be made to re- 
peal or annul that portion of the Missouri com- 

romise line, which operates on Texas and the 
cence of Oregon, Minnesota, and Washing- 
ton. As Iam opposed to all further agitation, 
*¢in Congress or out of it,’’ I prefer that the Mis- 
souri compromise act be repealed altogether, or 
left wholly undisturbed. 

I have not time now to examine or comment 
upon the details of this bill. They are such as, 
in my judgment, will not and ought not to be 
regarded with favor by the people of the South, 
unless there has been a radical change in public 
sentiment, in that portion of the country, within 
ashort period. Thecelebrated ‘‘ Badger proviso,’ 
in the opiniorof its author and the southern sup- 
porters of the bill, means nothing. The gentle- 
man from Alabama, [Mr. Puittirs,} while advo- 
cating the bill, dec lared the proviso to be ‘simply 
tautological, and could have been intended only to 
quiet the apprehension of northern gentlemen, 
whose knowledge of law was not equal to their cau- 
tion.”? I may or may not indorse this equivocal 
compliment to northern members, It remains yet 
to be ascertained who is the better lawyer. My 
present opinion is, that the northern commentary 
on that particular ‘chap ter of the political sayings 
and remarkable doings of Judge Badger will prove 


agi- 
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I will not be so un- | 


the correct one, and that the South loses, by the | 
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proviso, about all it is offered bv the re peal of the Ihave given my opinion upon this subject, [ was content 
act of 1820. But why should northern members _,, ' {et this matter stand as it was, becanse.in my judgment, 
. ° - . THERE WAS NOTHING PRACTICAL IN IY. 

have exhibited this strange caution if they were 
honestly and in good faith in faver of a repeal of 
the Missouri compromise? If they were for the 
repeal, they should have declured themselves ready 
for the responsibility and the consequences. But 
northern votes were needed, and they could be 
had if some plausible pretext were offered, by 
which they might be able to turn that vote toa 
good account at home; and that pretext was fur- 
nished by this Badger proviso, which, in the South, 
isto be construed as meaningless, and ** signifying 
nothing,’’ while in the free States it is to be re- 
varded as annulling the natural and legal conse- 
quences which would result from a plain repeal of 
the act of L&k20. 

I must hurry over that feature in the bill which 
confers on the first Legislature that convenes in 
the Territory the power ‘to form and regulate 
their domestic institutions in their own way,’ and 
under which slaves will be excluded from the Ter- 
ritories before they are formed into States. This, 
sir, is not the rule or the principle for which the 
slave States have conten lrg but the opposite. 
The position of the South in 1848, 1849, and 
1850, was, that slaveholders had a right to carry 
their slaves into the organized Territories, and 
that slavery could not be exciuded therefrom by 
any power or in any manner but by such consti- 
tution of State government as might be adopted 
by the people of the ‘Ter: preparatory to 
being admitted into the Union. ‘These posiuons 
are abandoned by this bill; and the South, while 
itis to be charmed by the repeal of the Missouri 
compromise, is handed over to the tender mer- 
cies of what gentlemen are pleased to term ‘squat. 
ter sovereignty,’’ although ignty’ 
may be made up of unnaturalized adventurers 
from all parts of the werld. But 1 promised not 
to exatuine the details of the bill. I will proceed 
to the consideration of an inquiry, the answer to 
which, in my judgment, should readily indicate 
the course of astatesman. iask, sir, what good, 
what practical good, is to result to the siaveholder, 
the South, or the Union, as a consideration or 


These, sir, are specimens of the opinions of the 
advocates of this measure, and I cannot but regard 
them as very remarkable, coming, as they do, 
from those who hold the position, and, deservedly, 
enjoy the reputation of statesmen. 1, sir, am not 
surprised at any opinion of the political mendi- 
cant, who subsists upon the bounty of his official 
master, but I do insist that a grave Senator, hold- 
ing the highestand most honorable legislative office 
in the world, is not excusable in wading through 
‘STHE AGITATION, THE SECTIONAL STRIFE, AND 
THE FEARFUL STRUGGLE OF ]85U,’’ when no ben- 
eficial or practical results are promised or expected, 
and when that agitation, strife, and struggle may 
terminate disastrously to the Union of these 
States. 

1 cannot readily comprehend the force of the 
reasoning of those who admit that the passage of 
this bill will rekindle the fires of domestic discord, 
which burned so intensely in 1850; and who fur- 
ther admit, that it will not affect the relative power 
or numbers of the free and slaveholding States; 
and yetare exhibiting somuch anxiety to unchain 
the slav ery agitation, which had been subdued by 
the compromise measures passed four years ago. 

It was, | believe, during the re:rn of Charles LI. 
and while the bill of exclusion was being discussed 
in the House of Commons, that a member of Par- 
liament made a suggestion, which applies with 
great force to our proposed action, or rather to the 
action of those who entertain such opinions as are 
held by the Senators I have mentioned. He ex- 
pressed himself favorably to the bill, and to exclu- 
ding the Duke of York from the throne altogether, 
rather than resort to expedients against Popery 
after a Catholic king should have been invested 
with power, and turned loose, with all his bitter 
hostility against the established church. The 
speaker said, in support of his position, that any 
other course ‘would be as strange as if there were a 
lion in the lobby, and we should vote: Tuatr we 
WOULD RATHER” SECURE OURSELVES BY LETTING 
HIM IN AND CHAINING HIM, THAN BY KEEPING HIM 


ifories 


that **sover 


compensation for the excitement, fraternal strife, | ovT.’ 
and sectional discord threuch w hie h we are now This remark was afterwards so versified as to 
passing, and which, I fear, will increase in ex- , read: 


tent and violence when the deed is done? ‘¢T hear a lien in the lobby roar. 
The South, notwithstanding the efforts of poli- Say, Mr. Speaker, shall we shut the door, 
ticians to produce an excitement there, has been And keep him out; of shall we let him in, 
composed and quiet during the whole contest. To try if we can turn bim out again? 
Why this apathy and indifference in that quarter? I think this inquiry might, with great propriety, 
Let the opinions of the authors and advocates of | be addressed to those Senators and Representa- 
this bill, of the wisdom and utility of this meas- | tives who, in 1852, so eloquently deplored the re- 
ure, be submitted to the world, and the unconcern | vival of the slavery agitation. At the commence- 
of the people of the slaveholding States will not | ment of this Congress, it was agreed that the lion 
be a me atter of astonishment. While the bill was |) had been chained. The unsucce sful, efforts of 
under discussion in the Senate, almost every Sen- | the gentlemen from New York, (Mr. Smirn,} and 
ator friendly to the bill expressed his views as to from Ohio, [Mr. Gippinés,] to unloose him, were 
the practical results and consequences of the laughed at as failures; but now, northern and 
measure, and all, I believe, admi tted thatit would southern gentlemen, with surprising indifference 
not result in any good to the slaveholders of the | to consequences, seem anxious to invite this mon- 
South. Some of them announced in effect, and | ster of discord into the Hall of our deliberations, 
with becoming gravity and marked simplicity of | just to show the world with what facility they 
language, that they were contending fora Great can put him out, and shut the door, as they sup- 
PRINCIPLE, which had nothing in it, which left the pose, upon his subsequent return. But, sir, the 
South in the sume condition, no matter how the quar- frequent recurrence of calls from this unwelcome 
rel might be decided. These remarkable announce- || visitor, and the fact that each obtrusion upon our 
ments were made, [say, with great decorum and otherwise peaceful deliberations infuses new life 
becoming gravity. and vigor into the monster, should caution us not 
Mr. Dove as said: to invite his presence unnecessarily, when those 
“1 do not believe these is a man in C who play the host admit that they can make 
it could be permanently a slaveholding country. nothing by the entertainment. 
idea that it could.” It is true, sir, that a different opinion as to the 
M r. BADGER said: results of this bill has been expressed in high 
‘1 have no more idea of seeing a slave population in |) quarters. It has been stated by responsible au- 
‘ie rof them, than I have of seeing itin Massachusetts— thority—and the statement, so far as I know, has 
nota whit.” not been contradicted—that the President regards 
Mr. Burcer said: the bill as ‘* 4 PROPOSITION IN FAVOR OF FREEDOM,” 
‘As far as Tam concerned, I must say that I do not ex- || and that *‘1F IT SHOULD PASS, ALTHOUGH WE MIGHT 
pect that this bill is to give us of the South anything, but ABSORB THE WHOLE OF Mexico, NOT ANOTHER 
ne aah accommodate something like the sentiment Of | oy ave Spare WOULD EVER COME INTO THE Union.” 
ity ‘ This, sir, may bea satisfactory reason to him for 
Mr. Hunter said: his support of the bill; but I cannot discover why, 
is: Does any man believe that you will have a slavehold- || i¢ hig views are correct, the South should feel any 
ing State in Kansas and Nebraska? 1 confess, that for a 
moment | permitted such an illusion to rest on my mind.” | Concern about its ps assage. Let the measure pass, 
eS aes and I think the South will ultimately see the ab- 
se Mr President I was satisfied to let this question alone surdity of contending for a phantom, especially 
carta ea ee ee || when, in that contest, the best national men of all 


As [ told the honorable chairman of the Committee on Ter 
ritories, and as I have expressed myself everywhere, when || parties at the North are to be sacrificed to the bad 


yngress who thinks 
I have no 
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passions which will be engendered and fomented 
by this unwise ar nd unwarrantable measure. 

1 have never despaired of the Republic. But, 
sir, the periodical convulsions through which we 
have to pass, at the bidding of political dema- 
gogues, cannot fail to excite apprehensions in the 
breast of every lover of the Union. And while I 
shall continue to trust in the good fortunes of my | 
country, | hope never, never again to see its peace 
so wantonly endangered. 


JF THE CLERGY. 


SPEECH OF HON. J. MEACHAM, 
OF VERMONT, 
Ix tue Hovse or RepresENTATIVES, 
May 18, 1854. 


The House being in the Committee of the Whole 
on the state of the Union— 


Mr. MEACHAM said: 


Mr. Crainman: As the subject before the com- 
mittee has been changed since | spoke on the 
Nebraska bill, the rules would shield me from the | 
eharge of intrusion if | should yield to the motion 
just made to rise and adjourn; this would give 
me a fresh hour in the moraing; but knowing | 
that a large number of friends and foes of the bill, 
yet unheard, desire to speak in the brief remain- | 
ing time, | prefer togo on now, rather than dis- 
place any one who desires to take part in this 
discussion. Iam quite aware that this intended 
courtesy to others compels me to speak under 
great disadvantage; with few and short notes of 
preparation; when nature, exhausted by a session 
of eleven hours, is clamorous for repose. But I 

elieve some one ought to speak on the subject I 
now introduce to the committee. 

The present session of Congress has made some 
new and unexpected developments. It has gene- 
rally been supposed that if the ordained defenders 
and guardians of religion should disgrace or aban- 
don their place, that it would be left to the neglect | 
and scorn of the world. Good men will be grat- 
ified to learn thatit is not so; that just as soon as 
it was known that three thousand clergymen had 

roved themseives unworthy of their profession 
j a memorial, members of Congress sprang for- 
ward with haste and zeal to save religion from dis- 
grace. It is said that natureabhorsa vacuum. I 
suppose this generally true in the natural world; 
the depopulated seats during this session of the 
House, however, would lead to the belief that this | 
law, as well as some others, is ‘* inoperative’’ in 
Congress. But it must bea great consolation to 
know that here nature abhors a vacuam in spirit- 
ual things. See the proof given by 


Senator Doveras. ‘I Itis evident, sir, that these men 
know not what they are talking about. It is evident that | 
they ought to be rebuked, and required to confine them 
selves to their vocation, instead of neglecting their flocks, 
and bringing our holy religion into disrepute by violating its | 
sacred principles, and disregarding the obligations of truth | 
and honor, by presenting here a document which is so offen- 
sive that no gentleman can indorse it without violating all 
the rules of courtesy, of propriety, and of honor.”? 

Senator Mason. ‘FE trust T shall never see the day when 
the Senate of the United States will treat the authors of such 
petitions, upon any subject proper for legislation pending 
before the body, coming from the people of the United 
States, with aught but respect. But I understand this peti 
tion to come from a class who have put aside their charac- 
ter of citizens.”? * * * Their mission upon earth is 
unknown to the Government. Of all others, they are the | 
most encroaching, and, as a body, arrogant class of men. 
What do these ministers say? Do they, as citizens, enter 
into a statement of the facts of which they complain? Do 
they recite what will be the political effeets of the measure 
of which they complain?) No; they inforte us that they 
come here, through their petition, in the presence of the 
Almighty. and invoke His vengeance upon the Senate of 
the United States as about to commnit, in their judgment, a | 
great moral wrong.”? | 

Senator Burier. When the clergy quit the province | 
which is assigned to them, in which they can dispense the 
Gospel—that Gospel which is represented as the lamb, not 
as the tiger or the lion—when they would convert the lamb 
into the lion, going about in the form of agitators, seeking 
whom they may devour, instead of tie meek and lowly rep 
re-entatives ot Christ, they divest themselves of all respect 
which Lean give them. Sir, the nfinisters of the Gospel 
are the representatives of the lowly and poor lamb—of 
Christ; but when the men who have signed that paper—I 
do not know with what ends; I do not say a word against 
them as individuals, for I have no doubt they are good and 
respectable, and many of them Christians—assuine to or- 
ganize themselves as clergymen to cowe betore the country 
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and protest against the deliberations of the Senate of the || 
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United States, they deserve, at least, the grave censure of 
the body.” 

Senator ApaMs. ‘*T coneur with my friend from South 
Carolina in regard to the petntton which has been presented 
and ordered to lie on the table. Itis addressed tothe Sen 
ate and House of Representatives by a body of individuals 
as iniuisters of the Gospel. T trust | have as high a regard 
for their vocation as any other individual, and as much res 
pect for the ministers of peace and good will on earth as 
any other individual; but when they depart from their bigh 
vocation, and come down tO mingle in the turbid pools of 
polities, L would treat them just as | would all other citi 
zens. [ would treat thetrr memorial and remonstrances 
precisely as [ would those of other citizens.”? 

Senator Perrir. ‘* But, sir, tle Senator from Mississippi 
{Mr. Apams] says he has great respect and great reverence 
tor the clergy, for the ministers of the Gospel, as such, wihnle 
they keep their robes pure and uuspotted; but when they 
descend to the turbid pools of polities, and bedabble their 
garments all over with the mud, and slime, and filth which 
he would make you believe is to be found there, he loses 
all respect tor them. So should f,if | could be led to be- 
lieve that the waters of the pool of polities were many ore 
turbid or filthy than the waters which flow through their 
contradictory streams of theology. I do not believe it, sir. 
J hold, on the contrary, that the waters of the pools of poli 
lics are infinitely more pelucid, and pure, and cheering, and 
refreshing, than the pool which surrounds their stagnant 
Waters of theology—no two of them agreeing on any prop 
Osition which can be presented.’ 

Mr. Macponanp, (H.R.) “TI could give other extracts 
of this kind, but I will not oecupy the time of the House in 
so doing; and in this connection | will simply remark, in 
justice to the North, that [ have been surprised at the spirit 
of the denunciations which comes from the northern pulpit. 
These harangues are so violent, abusive, denunciatory, and 
so gross a violation of common decency, that | do not fear 
the effect they will have upon the patriotism of the eountry. 
I do Jook with alarm, however, to the effect they will have 
upon the morals of the North. While these denunciations 
will not abate the patriotic feeling ot the people, they will, 
I fear, corrupt the ininds of our youth.”? 


Mr. Hipparn,(H. R.) * Then, too, 1,820 ministers of 
the Gospel perverted their sacred calling to the uses of fac 
tious politicians. ‘The pulpit was profaned with the Jan 
guage of the hustings. The regret of sincere Christians 
was excited, while the moral sense of the country was 
shocked by railing anathemas impiously fulminated, as in 
the name and by the authority ofthe Deity himself! This is 
not the only occasion upon which the drum * eeclesiastie ’ 
has heat to armsin the cause of partisan warfare. It was so 
during the war of Ikl2, when a class of clergymen made it 
their especial vocation to decry the cause of theirown coun 
try, and advocate that of the eemy. They preached de 
sertion, sedition, and treason from the sacred desk.’ * 
® * * ‘Some three thousand clergymen have come 
into the Senate Chamber by memorial, protesting, as they 
allege, ‘in the name of Almighty. God, andin his presence,’ 
against this measure, as a * breach of faith,’ a ‘ great moral 
wrong,’ and denouncing ‘the judgments of the Almighty’ 
upon its supporters!) * * * * & They say they have 
a legal right thus to mingle in political affairs. So they have; 
thanks to the Lberality and toleration of the Constitution 
and laws itis their daily business to blacken and denounce. 
There is no doubt of theirright, Mr. Chairman, and equally 
clearis the right of others to condemn their conduct, re- 
buke their presumption, and laugh at their folly. ’? 

Mr. Tweep, (H. R.) “ There is another thing in con 
nection with the discussion of this subject or bill, thatl 
desire not only to notice, but to place upon it the seal of 
unconditional reprobation. JT refer to the shameless pros- 
titution of their high offices by some of the clergy of the 
North. I speak it more in sorrow than in anger, and [ utter 
itas anorthern man, when I say that their attempts to con- 
trol the legislation of the country is as outrageous as it is 
infamous.??> * * * * &* With lies, false and damning, 
they have wooed many worshippers from that immortal 
faith that embodies our life, our all, as a people.’ * * 
* * Let but the North and the South be true to them 
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selves and their country, aud the wolves may how! but can- 


not harm.’? 


These are isolated but perfectly independent 
expressions. The latter gentleman, by his fer- 
vent rhetoric and impulsive elocution, would seem 
to leave the impression of very great sincerity. 
It was not absolutely settled in the mind of any 


member, that he would not doff the robes of the | 


statesman, and return to his own city to supply 
the place of some shameless memorialist. tis 
quite difficult to look on this development and not 
link Jt, by association, with an incident that oc- 
curred in another country some years since. I 
will give the history caneunel You may find 
itin full ina small book on your desk, a book 
which our excellent Speaker uses in administering 
the oath tomembers. While the reapers of Israel 
were gathering their wheat harvest in the valley, 
they were startled by an unusual sound, They 
listened, and heard the rumbling of wheels and 
the lowing of kine along the way; they saw a band 
of Philistine lords—probably of both branches of 
their Congress—panting and blowing, in an at- 
tempt to keep up with two milch cows, hitched 
toa cart. And for what?) Why, because the Ark 
of the Covenant was in that cart. They had kept 


|, that ark a short time at Ashdod, and wished to 


get rid of it, for only the stump of their Dagon || 
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was left. They were peering very anxiously to 
= that theark was safe out of their own borders. 

‘he Philistine politicians are not the last that wish 
to keep the ark at a respectful distance from their 
own idol. 

The members of Congress have a strong ally 
in a portion of the press; and here another old 
error is exploded. [twas su ipposed thatas eae 
runs waxed fat they were inclined to kick; but 
that is not so, they grow devout as they grow fat; 
the well-fed, sleek-headed men “ that sleep well 
o’nights”’ chastise deserters, while every Cassius, 
“*with a lean and hungry look,’’ is mute amid 
the mournful desecration. A young, vigorous 
suckling of Senatorial pap comes up boldly and 
manfully tothe rescue. The ac knowledg ed organ 
of existing power, having charge of all the polities 
in this country and oversight of all foreign nations, 
becomes the especial guardian of both the crosier 
and the buskin. When it has finished the hercu- 
lean task of cleaving a tragedian unit it goes home 
to weep, and, as in the case of Cromwell, some 
devout follower, or some profane wag, declares 
that the tears are so profuse and fluent as to over- 
run the threshold, and delu ce the whole dwell- 
ing. Whyall these tears It is weeping over 
the desolations of Zion, pa by a clerical memo- 
rial to the Senate of the United States. To the 
same end a pensioned press, over the whole land, 
is unkenneled and unleashed to howl on the path 
of the recreant clergy. 

I will pursue this part but one step further, to 
the highest point that can be reached. If the ac- 
credited organ of any power comes out from port 
every morning, loaded down to the water’s edge 
with the bitterest denunciations of a class of men, 
I infer, as I cannot help inferring, that it is done, 
not only by the connivance, but by the consent 
and counsel of the power for which it speaks. 
W hen Lucan was pouring adulations into the ear 
of Nero, he begged him to stay as long as possi- 
ble on the earth, but when he did ascend the skies 
that he would not plant his throne too far north 
or too far south of the celestial equator, lest his 
multitudinous godship should unsettle the heavens, 
and bring down the sun, moon, and stars in cha- 
otic ruin. With equal sincerity we may pray that 
our Chief Magistrate will remain long on earth, and 
return late to heaven, serus in ceelum redeat; but 
when he does go there, we have no advice to give 
as to the place he shall occupy. He may take his 
seat among the saints north or south, if there be 
such polar divisions in the New Jerusalem. We 
have no fear that his weight will unbalance the 
spheres, or shake the settled equilibrium of the 
heavenly world. a is one thing we do wish, 
that while he is « arth—no, no, while he is Presi- 
dent—that he will we to keep his terrestrial equi- 
poise; and when we are legislating, that he will 
not throw the weight of his great office, and the 
tremendous power of its bribing patronage into 
either of our political tropics. 

I now come to ask, in all seriousness, what the 
clergy have done to merit such abuse? They 
have signed a memorial praying Congress not to 
pass a certain bill—the Nebraska bill—and based 
their petition on moral, not political, grounds. 
The first charge is, that in speaking ‘* in the name 
and presence of Almigh ty God,’ ’ they assume, as 
His organs, to speak His condemnation of this 
act as communicated tothem. ‘They assume no 
such thing. 1 ask any lawyer here to correct me 
in the illustration I give of this language. You + 
are familiar with a legal instrument beginning with 
these words: ‘In the name of God, amen,”’ 
What is the meaning of that formula? When 
you sit by the bedside of a dying man and use 
those words, do you mean to assert that you 

speak by the inspiration of God dictating the lan- 
guage that follows? Certainly not. You use that 
asa solemn form of expression attesting the sin- 
cerity of the person mz iki ng a last will and testa- 
ment. The only difference in the two expressions 
is, that one has and the other has not the adjective 
‘‘Almighty,’’ which does not change the sense, 
whether taken or left. These words are used in 
the memorial in the same sense as in the legal in- 
strument. It has seemed surprising that congres- 
sional lawyers should use congressional time in 
abusing the clergy for the use of a form of words 
that is ‘certainly familiar. and ought to be under- 
| stood by their own profession. 
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Another charge is, that the judgments of God 
are invoked on the supporters of the bill. There 
is the memorial, [holding it up,] and [ challenge 
any man to come forward, and show a single 
word to sustain the charge. [ will give him an 
abundance of my time. Will no one accept the 
challenge? You cannot get an invocation or de- 
nunciation of vengeance out of that memorial, for 
the plain reason that itis notin it. The language 
is, ‘* We protest against it as a measure full of 
danger to the peace, and even the existence, of our 
beloved Union, and exposing us to the righteous 
judgment of the Almighty.’’? A more unfounded 
or remorseless charge could not be fabricated. 

Another charge is, that they have forsaken the 
character of citizens when they appear as clergy- 
men; that they have no business to petition as 
a class. Why has that not been thought of be- 
fore? 

There are numberless instances where 
have petitioned Congress as a class. I cite only 
afew cases. Merchants have done it repeatedly 
in commercial matters; they have done it as a 
class. Farmers have petitioned Congress to es- 
tablish an agricultural bureau in the Department 
of the Interior; they have done itasaclass. Physi- 
cians have asked Congress to prevent the impor- 
tation of adulterated foreign drugs; they have 
done it asa class. Marshals and deputy marshals 
have petitioned as a class. Soldiers have peti- 
tioned as aclass. Since the offensive memorial 
was presented on the 14th of March, the mechan- 
ics of this District have petitioned the same 
Senate for money equa! to the value of land to be 
ote by the homestead bill; they did it as a class. 

Thy is this objection brought to bear against a 
single class? I beg no pardon for asserting, in 
the face of the highest authority, that ‘*the min- 
tf”? as the 


men 


ister is as much known to this Government 
lawyer, or merchant, or farmer, or physician, or 
marshal, or soldier, or mechanic. Neither is to 
be stripped of his rights asa citizen, because, in 
his petition, he uses the tetm by which he is 
known in his vocation. There is no evidence 
that any two of those men were together when 
giving their signatures. It is as truly an inde- 
pendent individual act of each, as if three thou- 
sand and fifty separate memorials had been sent, 
each bearing only a solitary signature. From 
whence has come the authority to brand as in- 
truders more than thirty thousand men in this 
Government, if they exercise—and that very 
rarely—their known and acknowledged rights? 
What imperative sense of duty has broken down 
the reluctant modesty of Senators and Congress- 
men, and forced them,so much against their will, 
to employ gross abuse in ** rebuking the presump- 
tion of the clergy?”’ 


Since this discussion began, it is quite common | 


to represent the clergy as lagging behind the rest 
of the world in all the movements that tend to the 

rogress of the race. I cheerfully meet that issue. 
ah whence was derived our present system of 
representative governments, that is our pride and 
our boast? We are brought together in this Hall 
by the power of that system. It is impossible 
that the millions of freemen should be gathered 
from the four winds—almost from the caves of 
those winds—each to take care of his own indi- 
vidual interest. Hence each of us, from a sepa- 
rate locality, feels the serious responsibility of 
guarding the rights of ninety-three thousand per- 
sons, and so harmonizing the whole as not to 
trench on the rights of twenty-four millions in other 
localities. In this place, as inasounding gallery, 
we hear the dashing waves of the Atlantic and 
Pacific mingling with the murmurs that rise from 
the beach of the southern gulf and the northern 
lakes. A system like ours was unknown to 
ancient Republics; their freedom was cradled in 
single cities. No Representatives from States, no 
Delegates from distant Territories, assembled to 
take part in the General Government that ruled 
the whole. So faras rulers were chosen by the 

eople, it was by the people of central cities; 
eat the gift of citizenship was with them some- 
thing more than an empty compliment. In the 
later days of Roman power, that privilege was 
freely extended to the provinces; had it been done 
in the representative form, it might have been of 
great advantage; but given, as it was, as a per- 


sonal right to all the mass, it hastened her rapid | 
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descent to ruin; for often the sharp contests of 
poliucal elections were decided by the spear and 
bludgeon of soldiers, who marched into the streets 
of Rome under provincial banners. 

From whence, then, did our system come? Cer- 
tainly not from politicians or states The first 
idea of a representative council began with the 
ministers Of the Gospel. As early as the sixth 
century they had introduced all over Christendom 
the most perfect systein of representation. Every 
Christan inimister, however liumble, had his share 
in the formation of these great assemblies, by 
which the alfairs of the church were regulated. 
The gathering of political parliaments, under the 
representative system, was not ull the thirteenth 
and fourteenth centuries in the European States. 
Six centuries before the time assigned to repre- 
sentative civil convocations, the councils of Nice 
and Antioch had shown perfect models of uni- 
versal representation, by delegates from dioceses 
in remote portions of Europe and Asia, and cover- 
ing a field wider and broader than the whole Ro- 
man Empire. ‘This was done centuries before 
William the Conqueror assembled his sixty thou- 
sand men, for a political purpose, at Winchester, 
or Clovis gathered his whole army at Champs-de- 
Mai. While we are here, then, in the enjoyment 
of all the privileges of our representative system, 
let it be borne in mind that the model of that sys- 
tem was furnished by the clergy in their ecclesi- 
astical organizations, 

1 call your attention to another matter of his- 
tory, to the reformation that brought civil and re- 
ligious freedom to the world. 
tion as to its authors; and there is as little question 
that Wicklitfe, and Eluss, and Luther, and Me- 
lancthon, and Zwinglis were ministers of the 
Gospel. They began, and for a long time carried 


ret. 


on their great work of redemption, while the | 


whole civil power was frowning upon their efforts. 


Princes and potentates desired things to remain | 


as they were. Those in power do not wish a 


change; for if the existing system pass away, | 
It was so then, and to | 


they must pass with it, 
save repetition, | ask you to consider, as we pass 


on, whether it has not been so in every instance | 
By the law | 


which [ shall name since that time. 
of their nature and their office, rulers are not re- 
formers. Their judgments and feelings are warped 
to the belief that the system under which they 
live is the best system. ‘Their interests resist in- 


novation; and if their judgments are convicted, | 


they are bribed to silence by their selfishness. 
Against that strong natural tendency the clergy 
then and since warred Sravely and successfully. 


{n the English revolution of 1688 the clergy | 


took the lead; they first set the elements in mo- 
tion. In that eventful struggle, to which the world 
is so much indebted, the pulpit was the lever and 


the fulcrum that moved the mass of the people to | 
English freedom had been | 
indebted to the power of the pulpit generations | 
When liberty had expired in all the great | 
continental monarchies, and its last feeble flicker- | 
ings were seen in England, the English clergy, | 


secure their rights. 


before. 


electrified by the spirit of the reformation, roused 
the people to rescue their liberties. 


bearing the crushing weight of thrones and par- 
liaments. 


in the bright but brief career of Edward VI. 


There is no other bigotry on earth so exclusive, | 
intolerant, and relentless as the bigotry of infi- | 
delity; and yet the chief of infidel bigots gives to | 
relizious men, led by the clergy, the credit of the | 


great reform that planted the seeds of liberty in 
English and American soils, 


In France the clergy took a subordinate butim- | 


portant part in the revolution. Many of them 
were heedless of the signs of the times, saw not 
the storm that was gathering; and when it broke 
in its wrath upon them, they were stupidly insen- 
sible to danger while their battlements were reel- 
ing in every blast. But there were among them 
many wise, righteous, patriotic men, laboring 
with a successful influence for reform; and if, 


they might have done great good. 


in one.. In that devouring maelstrom 
everything human was ingulfed. 
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‘There is no ques- | 


From the | 
time of Henry VIIL., through seven succeeding | 
reigns, they held their way undauntedly onward, | 


The only light that cheered them was | 


[May 18, 
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With this brief allusion to long passed and for- 
eign affairs, | invite your attention to things at 
home. When the history of the American Rev- 
olution is written, as it should be, and will be writ- 
ten, it will be seen that the ministers bore a pact 
more important and elfective than anyother class. 
‘The statements I make of historical facts are gen- 
eral, and, like all general statements, are liable to 
exceptions; butthese are very few. 1 cannot de- 
scend to particulars, and have no wish to make 
sectarian, or sectional, or party comparisons. My 
purpose 1s to vindicate the character and rights of 
the wholeclass. ‘The clergy were peculiarly fitted, 
by their training and position in colonial society, 
to take the Jead in the Revolution. The peopie 
of their time were eminently a religious people, 
and the ministers ofien drafted the laws that reg- 
ulated the community. Ministers were very fre- 
quently the leaders of their flocks through the 
wilderness. I will give you a single instance, and 
the gentlyman from New Hampshire [Mr. Hip- 
BARD] will recognize it asa part of the history of 
his own State. In1719, when the dark cloud of 
Indian war was hanging over the inhabitants of 
that province, dripping death from its skirts, the 
Rev. Mr. McGregore entered that province with 
sixteen Scottish families. Their ancestors had 
emigrated from Scatland to Londonderry, in Ire- 
land, a century before, in search of freedom. But 
the teasing and torturing tyranny of Charles and 
James left them no rest, and one hundred and twen- 
ty families sought the promised land in the New 
World. ‘They had marked characteristics, great 
bravery, industry, national pride, a high sense of 
honor, and fervent piety. The offspring of that 
little colony may be counted by thousands and 
tens of thousands, spread over New Hampshire 
and Vermont Among those who have not dis- 
honored their parentage are Stark, Reid, McClay, 
McNeil, and Miller, worthy descendants of the 
dauntiess men that fought with Wallaceand Bruce. 
The first act of the little band, in their new home, 
was an act of religious service; the leader preached 
his first sermon under the shade of a spreading 
oak, where it would seem as if the hand of nature 
had scooped out an amphitheater in which to ded- 
icate the new settlement to the service of their 
Maker. I have stood in that spot, hard by the 
birth-place of a beloved and departed parent, and 
there recalled the earliest memories of childhood, 
when, ai the evening fireside, a group of neighbors 
called back the times and friends they had left 
behind in old Londonderry. 

I will name another service in which the clergy 
took the lead in inculecating resistance to the en- 
croachments of royal power; of this I will give 
but one instance of many at hand. The Rev. 
Mr. Wise, minister of Ipswich, Massachusetts, 
was in the habit of publicly and privately teaching 
the people that taxation was unjust if levied by 
the home government without the consent of pro- 
vincial assemblies. He was teaching doctrines 
new to his generation, that become watchwords 
in the times of the Revolution; was warned of his 
danger, but heedless of that danger, pressed on, 
till in 1688, he was thrown into prison by the 
tyrant Andros. I respectfully commend that enn- 
nent and notorious precedent to those who are hard 
pressed by a sense of duty to ‘ rebuke the pre- 
sumption” of the clergy. It was this same spirit 
that, as an element of their existence, had come 
down from ages past, and inspired their efforts 
to produce and sus‘ain the Revolution. In that 
time the ministers did not petition the Govern- 
ment, but the Government petitioned the clergy. 
When the people saw themselves in peril, they 
turned naturally to those who had been their 
counsellers in civil and religious affairs. Hence 
it created no surprise, that nineteen months before 


the Declaration of Independence, the Provincial 
| Congress of Massachusetts addressed a circular 


letter to every clergyman inthe Colony, ** praying 


| his influence against the encroachments of royal 


power.”’ [See note at the close.} Almost the 


| entire body of the clergy made it the theme of 
| their discourse. 


It was for that reason the British 


|| officers bore such hatred to this class, and delight- 
when called, they had stood asva separate estate, ; 


But they made | 
| the mistake of the other two orders, and merged 
the three 


ed to cast indignity on their places of worship, 
using them as barracks for troops or stables for 
horses. : ' f 

I have a list of persons proscribed in 1774, that 


| 
| was thrown into camp, with this direction: 
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‘ To the officers and soldiers of his Mujesty’s troops in 
Boston: 

“Jt being more than probable that the King’s standard 
will seon be ereeted, from rebellion breaking out in the 
province, itis proper that you soldiers should be aequainted 
with the authors thereof, and ail the mistortunes brought 
upon the prevince. ‘The following is a list of them: Sam 
uel Adams, se Bowdoin, Dr. Thomas Young, Dr. Ben- 
jamin Ciurch, Captain Johan Bradford, Josiah Quincy, 
Major Nathauie Barber, William Mollineax, Join Han- 
cock, William Cooper, Dr. Chaney, Dr. Cooper, Thomas 
Cushing, Joseph Greenleaf, and Williain Denning. The 
friends of your King, and country, and America, expect of 
you, soldiers, the instant rebellion happens, you will put the 
ahove persons immediately to the sword, destroy their houses, 
and plunder their effects. ”? 

Of those fifteen leaders of rebellion, for whom 
there was no quarter and no mercy, two were 
eminent ministers of the Gospel—Drs. Chaney and 
Cooper. [tis known that John Adams, taking 
as his companion for life the mother of John 
Quincy Adams from the family of a clergyman, 
was constantly associated with that class of men. 

It was often the case, that when politicians and 
statesmen were in doubt as to the course to pur- 
sue, that ministers settled that doubt. When the 
struggle e in reference to the st lamp act was coming 
to acrisis, Gevernor Fitch, of Connecticut, was 
wavering and halting as to his course. Jn that 
hour of suspense a very young man came forward 
before a meeting of the Legislature as the decided 
and fervent advocate of freedom. He addressed 
the leading politicians of the Colony; he did it 
from the pulpit, for he was a minister—Rev. Mr. 
Dana. His sermon called out the latent senti- 
ments of many timid and wavering men, and 
fixed, as a mordant, the political opinions of th: at 
Colony. If will not specify further. It is need- 
less to descend to particulars, when all are inclu- 
ded. 1 will give one other instance from another 
and distant part of the country. It is nowclaimed 
that the ** Mecklenburg declaration,’? made at 
Charlotte, North Carolina, May 2), 1774, was 
the first declaration of independence in the Colo- 
nies. That being true, then it follows that a 
minister of the Gospel—Rev. Hezelriah James 
Baleh—was the first man in this land who ad- 
dressed the first assembly that passed a declara- 
tion of independence; for of the three men who 
addressed the people on that occasion, he took the 
lead, and was chairman of the committee that 
drafted the declaration. In the midst of the fear- 
ful and doubtful strueele in 1688, General Lin- 
coln, of Massachusetts, wrote to General Wash- 
ington for his encouragement, and, among other 
facts, did not deem it below his notice to speak of 
_ influenc e of the ministers: 

‘It is fortunate for us that the clergy are pretty generally 
with us. They have in this Stite a very great influence 
over the people, and they will contribute much to the gen- 
eral peace and happiness.” 

Though the notices of political meetings and 
the military movements were given from the pul- 
pit, ministers did not generally bear arms in the 
war of the Revolution. 
could be of much more service to the cause by 
remaining among their people. [ will give, how- 
ever, avery few of many, and purposely select 
them from extreme parts of the Colonies. 

Rev. Mr. Payson, of Chelsea, Massachusetts, 
was a very learned, mild, and discreet, but firm 
defender of the mother country. But wh: ‘e 
saw blood shed on the plains of Lexington, ealled 
for arms, headed a party in the attack, routed and 
captured a large company bearing ammunition to 
the invaders. Many of the troops in the Concord 
fight were young and raw recruits, and seemed 
terrified by the rolling drum and moving columns 
of assailants. In that critical moment their pas- 
tor, Rev. Mr. Emerson, the grandfather of Ralph 
Waldo Emerson, passed along their ranks with 
the exhortation “stand by your country, and God 
will bless you.”? He was afterwards chaplain in 

the army, and returning from western service, 
was taken sick, died, and was buried in my native 
town, Rutland, Vermont. Rev. Thomas Allen 
was minister of Pittsfield, Massachusetis. He, 
like the great body of the clergy, warmly es- 

oused the cause of the oppressed Colonies; used 
hie utmost exertions to push his townsmen tothe 


scene of anticipated conflict with the forces of 


Burgoyne. Hearing that they slackened their 
pace, he joined them to quicken their march, and 
soon presented them to General Stark. When 


the forces were drawn up for the battle of Ben- 


It was supposed they | 
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nington, he, in the spirit of his profession, went 
alone within speaking distance of the forces of 
Baum, and besought them to yield without blood- 
shed. He received in reply a volley of musket 
balls that shattered the log on whiclt he stood. 
He then called for his gun, fired the first shot at | 
the enemy, and was foremost through the whole 
conflict. 

After the capture of Savannah, December, 1778, | 
the British used every effort to induce soldiers to ' 
turn traitors to their country, and enlist under 
George lll. All this was unavailing, and the men 
were crowded into prison ships to perish with the 
heat of the ensuing summer. Among them was 
Rev. Moses Allen, who, not content with rousing 
his people from the pulpit, had taken “up arms, 
and, on the field of battle, showed his valor and 
devotion to the independence of his country. 

Bishop Smith, of South Carolina, shouldered 
his musket and made the most intrepid resistance— 
stimulating his people by precept and example. 
tis exertions were unabated till taken prisoner at 
the surrender of Charleston. 

tev. Paul Serquard, of South Carolina, was a 
member of the first Provincial Congress, and had 


great influence as a legislator and an orator, ani- 


mating the people by his fervent addresses from 
the pulpit. 

Rev. Samuel Warren, called to Europe at the 
beginning of the Revolution, was tempted by the 
most liberal offers to return and uphold the cause 
of the King; he dashed aside every temptation, 
and braved every danger for the liberty of his 
country. The same honorable mention may be 
made of Rev. Dr. Perey, Rev. Mr. Lewis, and 
Rev. Dr. Purcell. All of these were of the estab- 
lished church in South Carolina. 

Not less energetic and efficient were the inde- 
pendent ministers of the same State, Reverend 
Messrs. Furman, Smith, and Lennart. The last 
of these was a member of the Provincial Congress 


iand House of Assembly; and in every place 


preached resistance to oppression, and stood forth 
an unshaken champion of liberty and independ- 
ence. While passing to another point, | will give 
an instance of the conduct of a minister in my 
own State in the last war. The gentleman from 
New Hampshire (Mr. Hisparp] has deemed it 
proper to charge the ministers with preaching 
treason, and praying for starvation in the war of 
1812. I know of no warrant for such a state- 
ment; and the gentleman has not given us his 
authority. Would it not have been quite as fair 
to give the facts, as every one knows them, that 
there was division among all other classes, as well 
as among the clergy, in regard to that war? The 
same charge, with others, was long since made by 
Colonel Hayne, and J adopt Mr. Webster’s reply: 
‘There were presses on both sides, popular meetings on 
both sides, ay, and pulpits on both sides also; indiscreet ser- 
inons, frothy paragraphs, and fuming popular addresses— 
whatever the pulpit, in its moments of alarm, the press in 
its heats, and parties in their extravagance, have severally 
thrown off in times of general excitement and violence.” 
There was dissension among the members of 
the bar of New Hampshire on that subject. And 
I put it to the candor of the gentleman himself, 
whether it would be just to hiss from the stage a 
company of New I fampshire lawyers, petitioning 
against the extension of slavery, on ihe ground 
that forty- two years since, men of the same pro- 
fession thought the war of 1812 unnec essary ! 
And yet that is the sole ground on which he 
wishes to cashier the clergy of the present time. 
I will proceed with the statement. When Provost 
came down upon Plattsburg, with fourteen thou- 
sand men, McComb had only fourteen hundred 
men to defend tne place and check the march of 
the invader. The only resort was to arouse the 
country around. A courier, hastening through that 
portion of Vermont bordering on the lake, halted 
at the door of a Jittle church in a retired vilage of 
Franklin county. The pastor and his flock were 
closing religious services preparatory to the sacra- 
ment of the Sabbath. The startling announcement 
was made, and the question was raised, who will 
go to the defense of their country? No long delay 
before the pastor said, ‘* brethren, | will go, who 
will go with me?” Itis needless to say that a 
company instantly set out for the scene of action, 
the clergyman was made their captain, and after 
fighting bravely in defense of their homes, returned 
quietly to their peacetul village. Governor Tomp- 
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kins, of New York, presented the pastor with an 
elegant edition of the Bible, and on the first fly leaf 
was a noble letter written by his own hand, com- 
plimenting the patriotism of the minister. It was 
my fortune to bein Fairfield and go to the place of 
election with ‘* Father Wooster,”? when he cast 
his last ballot. He was in the decrepitude, but 
not in the dotage, of age. He could never again 
renew his strength and mount upward as the eagle, 
but the fire flashed from his eagle eye when he 
recounted the scenes of his stiring conflict. 

Mr. Wooster was, like the rest of his profes- 
sion, averse to war, unless demanded by the stern 
necessity of self-defense. He believed that the 
questions in controversy in 1812 might be settled 
by arbitration or diplomacy, without bloodshed 
and without dishonor. He so thought, and, like 
an honest man, he so spoke. Was there any 
sedition” in all that? But when his country 
was invaded, all other questions were laid aside, 
and he thought only of repelling the hostile ag- 
gression. I believe he was substantially a fair 
representative, in the above respect, of those 
ministers of New England who thought the war 
needless. It was, therefore, with the utmost pain 
and mortification that | heard a New England 
man branding the New England clergy as traitors 
to their country. 

I wish to call attention to one other matter in 
which the ministers exercised influence, viz: in 
adopting the present Constitution. I know of no 
other instance in which a free people so suddenly, 
of their own will, changed the great organic law 
under which they were to live. The English Con- 
stitution is the slow and gradual growth of ages. 
The change from the old Confederation to the new 
Constitution was made instantly, and is looked 
upon as one of the most critical and hazardous 
experiments in our history. While Patrick Henry 
and other great statesmen used their giant strength 
to resist the change, the New England clergy, with 
great unanimity, used, publicly and privately, 
their personal and official influence to bring the 
people to adopt the present Constitution. I should 
be glad to dwell on the pusition that ministers 
have taken when brought into civil affairs, but 
I will barely name two of them, Witherspoon, a 
signer of the Declaration of Independence, one 
of the most clear- minded, firm, and useful men in 
the American Congress, and Muhlenberg, an 
able and practiced statesman of Pennsylvania, who 
was chosen the first Speaker of this House under 
the Constitution. Witherspoon and Muhlenberg 
were ministers of the Gospel. 

Grave emphasis is laid on the necessity of edu- 
cation for the safe working and permanence of our 
free instituticis. Thisis the unfailing theme of 
exhortation, of argument, and declamation of 
every class. To whom do we look for directing 
influence in education ? Since the beginning of the 
Christian era, in the preservation of learning 
during the dark ages; in the revival of learning 
when-the cloud was lifted from off the world; in 
all that time, and in every place, the clergy have 
exercised a strong influence; but nowhere else 
have they had such an influence as in the United 
States. They began their efforts in the very ear- 
liest stage of our colonial existence. They and 
their flocks began a system of common schools 
that all children might be able to rend the word 
of God. It was by their counsels that the foun- 
dations of Cambridge and Yaie were reared, 
and nine of every ten colleges in the land owe 
their origin to the same source. Through all our 

early history the young men had their preparation 
for college with the ministers. The first charter 
of an academy was in 1780, and the system did 
not become general till near the close of the cen- 
tury. The old system of education had some de- 
cided advantages. It might not give more lJearn- 

ing than its substitute, but young men were likely 
to start on their career in life with better habits 
and principles, and higher aims, and stronger reso- 
lution for effort. Lt was under that system of edu- 
cation that the great minds of our nation ent ered 
on their course. In avery recentconversation with 
a keen observer of socjety, [Senator Pueres,| he 


. 
mentioned this as one of the causes of the differ- 


ence between the past and present race of public 
men. The clergy are taking the lead in educatiog 
now. They have kept pace with the population as 
| it has moved westward to western New York, 
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Ohio, end all the States and Territories inthe Mis 


sissippi valley. They may be found from the ex- 


treme limits of Texas on the south, to the Cana- 
dian frontier on the north. They have crossed 
the Isthmus and doubled the Cape, following the 
daring adventurer to the placer on the Pacific, and 
everywhere and rearing 
churches. They are especially intent on the edu- 
cation of the people. Contributions from the 
North and East for these purposes may be counted 
by millions. Men from the West seem to take 
pleasure in tossing their taunts at the clergy of the 
North and East, and yet many of the colleges in 
their own districts could not live a single year 
without the efforts of those reviled ministers. A 
generation since, a young mimster left his Atlantic 
home for a residence in the West. Tracing his 

yay on the marked path of the pioneer, he reached 
a small settlement of log huts on the banks of the 
lake. Iie cast in his lot with the adventurers, 
shared in their perils, rejoiced in their juy, and 
grew with the growth of his adopted home. That 
little cluster of huts has become acity—that young 
Minister is an aged man. Heand his Christian 
allies of other creeds have planted churches and 
schools, academies and colleges. There isnowa 
healthful, intellectual, moral, and religious influ- 
ence felt in all that community. As that aged 
minister moves along the beach and the wharf to 
the place where freemen enjoy their franchise, bis 
care-worn countenance and his grey locks waving 
in the wind would mark him as a man worthy of 
peculiar respect. He has hardly entered the place 
for the gathering freemen, wien he is met by ¢ 
little whiskered scavenger of the custom: house, a 
Government official, who flouts that aged man; 
tells him that is no place for him; that ministers 
have no tight to meddle with politics. 

The works of those men are not confined to our 
own country; almost every denomination is send- 
ing its messengers to foreign heathen lands. Those 
men go with very humble means, and labor for 
life in translating and teaching the scriptures. You 
send to the same places all the various grades of 
ministers of the Government. They go with am- 
ple means, clad in the robes of office, and bear- 
ing the badge of power, and yet these ministers 
of the Gospel are doing more to make a favorable 
impression on foreign nations than your ministers 
of State, and any intelligent man who wanted 
accurate knowledge of foreign languages, or reli- 
gion, or geography, or geology, or manners and 
customs, or any art or science, or even of govern- 
ment, would sooner consult the ‘‘heralds”’ of mis- 
sionary societies, than the archives in the Depart- 
mentof State. | wish now to present the opinion 
of Mr. Webster concerning this class of men, as 
expressed in his argument on the Girard will, in 
the Supreme Court, 1844: 


establishing schools 


S 


** Sir,] take it upon myself to say, that in no country in 
the world, upon either continent, can there be found a body 
of ministers of the Gospel who perform so much service to 
man, in such a full spirit of sel denial. under so little en- 
couragement from Government of any Kind, and under cir 
cumstanves, always inuch straitened and often distressed, 
as the ministers of the Gospel in the United States of all de- 
nominations. 

“They form no part of any established order of religion 3 


they constitute no hierarchy ; they enjey no peculiar privi- + 


leges—in some of the States they are even shutout from all 
participa.ion in the political rights and privileges enjoyed 
by their fellow citizens; they enjoy no tithes—no publie 
provision of any kind. And excepthere and there, in large 
cities, where a wealhy individual occasionally makes a 
donation for the supportof public worship, what have they 
to depend upon? They have to depend eutirely on the 
voluntary contributions of those who hearthem. — 

** And this body of clergymen has shown, to the honor of 
theirown country, and to the astonishment ofthe hierarchies 
of the old world, that itis practicable in free Governments 
to raise and sustain a body ofclergymen— which for devoted- 
ness to their sacred calling, tor purity of life and character, 
for learuing, intelligence, piety, and that wisdom whieh 
cometh irom above, is inferior to none, and superior to most 
others, by voluntary contributions alone. 

**T hope that our learned men have done something for 
the honor of our literature abroad. I hope that the courts 
of justice and members of the bar of this country have done 
something to elevate the character of the profession of the 
Jaw—I hope that the discussions above (in Congress) have 
done something to meliorate the condition of the human 
race, tosecure and extend the great charter of human rights. 
and to strengthen and advance the great principles of hu 
man liberty. But I contend that no literary efforts, no 
adjudications, no constitutional discussions, nothing that 
has been done or said in favor of the great interests of uni- 
versal man, has done this country more credit at home and 
abroad, than the establishment of our bedy of clergymen, 
their support by voluntary contributions, and the general 
excellence of their character, their piety, and learning.” 





Defense of the Clerzy— Mr. Meacham. 


such men be scouted and 

and disfranchised because they have remonstrated 
against what they believeanunjustiaw? ‘They do 
not view the Nebraska bill merely asa political 
question, but a moral question. ‘They have never 
t oriorty years 
tari, and bank, and 
land, and internal improvement questions; their 
silence on all these, though attecting their personal 
interests, 18 proof of their non-intervention in pol- 
ics. There is no other body of men in the land 
so universally and intensely hostile to a union of 
church and State. Such a charge ts asheer, bald 
fabrication. They ave inclined to exercise their 
privilege when Congress legislates on moral ques- 
tions. ‘They did so very generally in regard to 
Sabbath mails, and they have done so now in 
reference to the extension of slavery, both of which 
they had an unquestionablerighttodo. You need 
not attempt to drag your vicum behind a political 
parapet, and shut out theclergy, or seal or silence, 
or muzzle their mouth, by a congressional ban, 
while the cries of that victim are sounding over 
the whole heavenss Do we really enjoy equal 
rights? Go into the city of New York, and see 
with what partiality the most ignorant and un- 
naturalized alien is treated. 
alllance the very sweepings and gleanings of a 
foreign pauper-house. European prisons disgorge 
their contents, and vomitézhem upon our shores; 
you go down upon the beach, rake over the slime, 
and bring every living, moving thing, unwe shed, 
to the ballot-box; but if a minister of the Gospel, 
who has spent his life in promoting education and 
sound morals, comes to enjoy his franchise, you 
bid your bullies to hustle him from the crowd; 
all the while the gentleman from New York [Mr. 
Tweep] and his brethren in the city government, 
clothed in white robes, the emblem of purity, 
stand by to see that republican justice is admin- 
istered, 

I have no doubt that it will surprise most of you 
to hear the avowal of my sincere belief, that no 
other equal number of men in that land, under- 
stand the history of legislation on the subject of 
slavery so well as the clergy. The cause is ap- 
parent; no other class have had such a stimulus 
to study it. For twenty years it has been dis- 
cussed in their clerical meetings, in their mixed 
meetings. ‘The discussion has not been on one 
side; three of the great leading religious denomina- 
tions have discussed it from the extreme North to 
the extreme South. This has beendone in State and 
national conventions, and conferences and assem- 
blies. The great Methodist organization has been 
rent asunder by it. The discussion 
carried on in almost all other sects; ministers have 
been compelled to study it by necessity, if not of 
choice. The charge of ignorance on that subject 
is very unfortunate, for it is entirely unfounded. 


Shall 


been inclined to meddle i polities. 
I 


you have been discussing the 


You take to your | 
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stigmatized, 


. 


has been | 


The gentlemen from New Hampshire and New | 


York, and myself, may go into our districts, and 
wake up the pastors at midnight, and they will 
tell us more than either of us, or all of us, know 
of the history. What is the difficulty in under- 
standing it?) Take the Nebraska bill, put the 
debatable matter in a single sentence. ‘In 1820 
Congress admitted Missouri into the Union asa 


slave State, on condition that slavery should be | 


forever prohibited in the Louisiana Territory north 
of 36° 30’, that was the compromise; in 1854 it is 
proposed to retain Missouri as a slave State, and 


permit slavery in all the rest of the Louisiana | 


Territory.”? That is the main question in issue. 
What is there so mysterious about it; cannot it 
be understood by a minister who is able to explain 
the Epistle to the Romans and the Apocalypse? 
Cannot its elements be known unless smelted by 
authority in some little puddling pelitical fur- 
nance? 

It is often declared that ministers are behind 
others in those improvements tending to advance 
our race. 
look at the list of inventions and discoveries in 
mechanics, in the arts and sciences, and you will 
find they have done more than their full share. 
Take one case in point. Cotton Mather was 
probably the most learned man of his century; 
his knowledge was not confined to his own pro- 
fessional pursuits. Dr. Franklin said that his 
essay ‘On Doing Good”’ had influenced him all 


In reply, | have only to ask you to | 
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lived was afflicted by the prevalence of the small- 
pox, and no preventive was known to forestall 
the scourge. In that hour of calamity Mather 
proposed inoculation. ‘Tradition asserts that in- 
oculation of small-pox had been practiced in the 
mountains of Wales and among wiid tribes in 
Africa. Lady Mary Wortly Montague, returning 
from ‘Turkey, had her child inoculated in London 
the same month in which Mather, ignorant of that 
fact, proposed it in Massachusetts. He assembled 
a council of physicians; all of them, excépt Dr. 
Boylston, scouted it as a heresy, and resorted to 
theology to put it down. Mather and the minis- 
ters resorted to medical science to sustain it, and 
thus the doctors and preachers changed weapons 
in the scientific war. The town meetings voted 
it down unanimously. Politicians took the side 
of the doctors; the general court passed a bill, 
making it penal to inoculate; but Mather and the 
ministers were inflexible; the Atlantic ocean beat 
Mrs. Partington; inoculation was introduced, and 
thousands of lives were saved. 

1 do not doubt that you may find in the minis- 
try, asin other classes, ignorant, weak, and wicked 
men; but I believe the great mass, of all sects, 
are discreet, intelligent, pious, and patriotic. If 
there were no interests linked to an existence be- 
yond the present, we should still need their influ- 
ence in promoting education and pure morals, if 
such a thing be possible without religion, Stand- 
ing aloof, as they generally do, from political 
strife; having no personal ambition or personal 
interest, they tend to check the impulsive and 
headlong movements of transient excitement, and 
lead to act uniformly and steadily under the guid- 
ance of settled and permanent principle. They 
thus act as a great conservative body of wise and 
good men; and hence,as a mere matter of policy, 
{ look on the present effort to crush them a3 one 
of the grossest blunders. Go over the world, in 
the past or present time, and you will find this 
one law written in all its history: Wherever you 
find aw free independent, intelligent ministry of the 
Gospel, there you will find a free people, and you can 
find them nowhere else. Go to Spain, where a de- 
based clergy are the crawling sycophants of arbi- 
trary power; to Russia, where thirty-five millions 
of serfs uphold its splendid despotism; to the arid 
plains of the East, where the aged parent is cast 
out to die, and the carrion bird screams and flaps 
her wings over him ere life is extinct; or to the 
oriental city, where the night winds are loaded 
with the wailings of children left by their mothers 
to perish: there you will find no Congress vexed 
by the memorial of independent, fearless Christian 
ministers. That class can only be found in the 
home of freedom. 

In closing, | must pay a word of compliment 
to the bill before us. If it must pass, as I trust it 
will not, I hope ii may be done on the 26th of this 
month, the day of the great eclipse. When that 
act of perfidy is done, the sun should be darkened 
in heaven, and the moon withdraw her light, and 
the stars in the twilight thereof be durkened. As 
a political era, it will bea day of darkness and 
thick clouds, and on it will rest the blackness of 
darkness forever. 


NOTE. 

The Provincial Congress assembled in November, 1774, 
{in Cambridge, Massachusetts, } resolved to get in readiness 
twelve thousand men, to act on any emergency; and that 
a fourth part of the militia should be enlisted as minute- 
men, and receive pay; appointed two additional officers, 
and sent persons to New Hampshire, Rhode Island, and 
Connecticut, to inform those Colonies of its measures, and 
request their cooperation in making up an army of twenty 
thousand men. 

A circular letter was addressed to the several ministers 
in the Province, requesting their assistance in averting the 
threatened slavery. The form of the letter was as follows: 


‘ Rev. Str: We cannot but acknowledge the goodness 
of Heaven in constantly supplying us with preachers of 
the Gospel whose concern has been the temporal and 
spiritual happiness of this people. In a day like this, 
when all the friends of civil and religious liberty are exert- 
ing themselves to deliver this country from its present 
calamities, we cannot but place great hope ia an order of 
men who have ever distinguished themselves in their 
country’s cause, and do therefore recommend to the minis- 
ters of the Gospel, in the several towns, and other places 
in this Colony, that they assist us in averting that dreadful 
slavery with which we are now threatened.”—Holmes’s 
American Annals, vol. ii, pp. 315, 316, as quoted in Alien’s 
“< Inquiry into the Views, §c.,0f the Leading Men in the 


° . . . - . | 2 ; . yi 9? os, ; 
|| his life. The community in which that minister || Origination of our Union, vol. i, p. 54. 
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SPEECH OF HON. AND’W § 


OF OHIO, 
In tHe House or REPRESENTATIVES, 
May 20, 1854. 


The House being in the Committee of the Whole 
on the state of the Union— 


Mr. STUART, of Ohio, said: 

Mr. Cuatrman: | am opposed to this bill, and 
Tam opposed to any bill organizing a government 
for any Territory now in our possession, which 
alludes, either direc tly or indirectly, to the subject 
of slavery, or in any way affects the existing 
statutes with regard to it. 

Sir, weall recollect the struggle between the two 
sections of the Union on this subject of slavery 
which ended in 1850. Disunion was threatened 
among the people, in State Legislatures, in con- 
ventions, and in Congress, and a belief was enter- 
tained that it would take place in certain contingen- 
cies. Many of the Representatives in Congress 
from both sections of the Union, thinking that the 
discord and apprehensions of disunion should be 
quieted by mutual sacrifices and concessions, a 
number sufficient for the purpose united together 
and passed the series of measures known as the 
compromise of 1850. Two of those measures re- 
lated to the question of slavery in the Territories, 
and these two settled that question over every foot 
of territory belonging to the Union. I say, Mr. 
Chairman, that the bills providing territorial gov- 
ernments for Utah and New Mexico, and fixing 
the boundary of Texas, settled the question of 
slavery overall the territory we possessed. When 
those — —s laws, there was not as much 
territory in the Union as you could cover with 
your ad over which this question of slavery had 
not been settled, and settled by laws adopted un- 
der circumstances which gives them a more than 
usually solemn character. The only territory on 
our possession not covered by the portions of the 
compromise I have named was the remainder of 
the old Louisiana purchase, nearly all of which is 
covered by this bill; and the question had been 
settled over it by the Missouri compromise of 
1820, and again as to part of it by a stipulation in 
the nature of a treaty with the independent Repub- 
lic of Texas, contained in the articles of annexa- 
tion, when that portion of the Louisiana purchase 
was restored to the Union. 

Well, sir, there was dissatisfaction in the coun- 
try over the compromise of 1850, and threats were 
made that some of its features should be repealed 
or altered. About this time the two great parties 
of the country went to Baltimore to make their 
presidential nominations; and, having done so, 
they adopted resolutions pledging themselves 
respectively, and in almost identical language, to 
abide by the compromise as a final settlement of 
the whole question of slavery, and to resist all 
further agitation of the subject in Congress and 
in the country. lLhave nothing to say here of the 
Whig resolves; but I desire to call the attention 
of the Democratic members of the committee, 
some of whom were members of the convention, 
to those of our own party: 


“9. That Congress has no power under the Constitution 
to interfere with or control the domestic institutions of the 
several States, and that such States are the sole and proper 
judges of everything appertaining to their own affairs, not 
prohibited by the Constitution ; that all efforts of the Aboli 
tionists or others, made to induce Congress to interfere with 
questions of slavery, or to take incipient steps in relation 
thereto, are calculated to lead to the most alarming and 
dangerous consequenees; and that all such efforts have an 
inevitable tendency to diminish the happiness of the people 
and endanger the stability and permanency of the Union, 
and ought not to be countenanced by any friend of our po- 
litical institutions. 

“4. Resolved, That the foregoing proposition covers, and 
was intended to embrace, the whole subject of slavery agi- 
tation in Congress, and therefore the Democratic party of 
the Union, standing on this national platform, will abide by 
and adhere to a faithful execution ot the acts known as the 
compromise measures settied by the last Congress, ‘ the act 
for reclaiming fugitives from service or labor’ included ; 
which act being designed to carry out an express provision 
of the Constitution, cannot, with fidelity thereto, be re- 
pealed or so changed as to destroy or impair its efficiency. 

“5, Resolved, That the Democratic party will resist all 
attempts at renewing, in Congress or out of it, the agitation 
of the slavery question, under whatever shape or color the 
attempt may be made.”’ 


SKA. 


STUART, 


The gentleman whom we nominated for Presi- || 
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dent, in accepting the nomination, declared in 
most emp yhatie terms that these resolutions met the 
approval of his judgment: 


* Taccept the nomination, upon the platform adopted by 
theconrention, not because this is Expected of me asa can 
didate, but because the pronciples U ema es commund the 
——— tion of my judgment; and with them Lb believe I 

can sate iy say there has been no Word nor act of my lite in 
conflict.’ 


The public mind had become tired of agitation 
and sought repose; and thinking that he would be 
more likely to discountenance agitation than his 
opponent, the people elected him by a majority 
enurely unprecedented. Upon taking the oath of 
office he again pledged himself to maintain the 
resolutions: 


“Tn expressing briefly my views upon an important sub- 
ject, [slavery,] which has recently agitated the nation to 
an ahnost fearful degree, fam moved by no other impulse 
than a most earnest desire tor the perpetuation of that 
Union which has made us what we are, xe. My own po 
sition upon this subject was clear and unequivocal, upon 
the record of my words and acts, and itis Only recurred to 
al this time because silence might perhaps be miscon 
strued. . > . I tervently hope that the question 
is atest, and that no sectional, or anitious, or tanatical 
excitement may again threaten the durability of our institu- 
tions, or Obscure the lightoft our prosperity.”’ 

And in his message to Congress, at the opening 
of the present session the President reiterated the 
same pledge: 

“itis no part of my purpose to give prominence to any 
subject which may properly be regarded as setat rest by the 
ce liberate judgine neoithe people. But while the presentis 
bright with promise, and the tuture full of demand and t- 
ducement for the exercise of active titelligence, the past 


can never be without use.ul lessous of admonition and tn- « 


struction. If its dangers serve not as beacons, they will 
evidently fail to fulfill the object of a wise design. When 
the grave shall have closed over all who are now endeavor 
ing to meet the obligations of duty, tre year 1550 will be 
recurred to as a period filled with anxious apprehension. 
A suecesstul war had just terminated. Peace brought with 
ita Vast augmentation of territory. Disturbing questions 
arose, bearing upon the domestic tostitutions of oue portion 
of the Contederacy, aod tnvolving the constitutional rights 
ol the States. But, notwithstanding differences of opinion 
and seutiment, which then existed tu relation to details aud 
specific provisions, the acquiescence Of distinguished ci 
zens, Whose devotion to the Union can never be doubted, 
has given renewed Vigor to our iustitutions, and restored a 
sense Of repose and seeunty to the public mind Uiroughout 
the Contederacy. THAT THIS REPOSE 18 TO SUFFER NO 
SHOCK DURING MY OFFICLAL TERM, IF l HAVE POWER TO 
AVERT IT, THOSE WHO PLACED ME HERE MAY BE As- 
SURED.” 

Sir, | have examined this bill with much solici- 
tude, anxious to see how it could be supported by 
Democrats without stultifying the Democratic par- 
ty, and casting censure upon the President we 
have chosen. I cannot see how it can be done, 
and I am not disposed to do either the one or the 
other. 

I know that it is said, in the bill under consid- 
eration, that the Missouri compromise was super- 
seded by the principles of the legislation of 1850; 
but that was a misrepresentation so gross that it 
was abandoned in the Senate by the putative 
father of the bill; and if it were doubtful, we 
have his elaborate report, made upon int roduc: ing 
the bill, arguing that that compromise was as 
fully in force as it ever had been, and ought not 
to be repealed. 


‘* Under this section, as in the case of the Mexican law 


in New Mexico and Utah, it ts a disputed point whether | 


slavery is prohibited in the Nebraska eountry by valid en- 
actment. The deeision of this question involves the con 

stitutional power of Cougress to pass laws prescribing and 
regulating the domestic iustitutions of the vartous ‘Territo- 
ries of the Union. In the opimon of those eminent states 

men, who hold that Congress is invested with no righttal 
authority lo jegislate upon the subject of slavery in tie Per 

ritories, the eighth secuion of the act preparatory to the ad 

mnission of Missouri is null and void 5 while the prevailing 
sentiment in large portions ef the Union sustains the doe 

trine that the Cousttution of the United Staies secures to 
every citizen au inalienable right to move into any of the 
‘Ternitories with his property, of whatever Kind and deserip- 
tion, and to hold and enjoy the same uuder the sanction ot 
the law. Your committee do not teel thems: Ives called 
upon to enter into the discussion ot these controverted ques- 
tions. They involve the same grave issues whieh pr sduced 
the agitation, the sectional strife, and the feuful struggle 
of 1850. As Congress deemed it wise and prudent to refrain 
from deciding the matters in controversy then, either by 
affirming or repealing the Mexican laws, or by an act declar 
atory of the true intent of the Constitution, and the extent 
of the protection afforded by it to slave property in the Ter- 
ritories, 80 your COmmiltee are not prepared now lo recom- 
mend a departure from the course pursued on that memo 
rable occasion, ether by affirming or repealing the eighth 
section of the Missouri act, or by an act declaratory of the 
meaning of the Constitution in respect to the legal points in 
dispute.’’—Keport of Mr. Douglas to the Senute accom 
punying the Nebraska bill, January 4, 1854. 


If further evidence were needed, we have also 
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the arguments of the official organ of the Admin- 
istration to the same ellect: 


We have expressed our cordial approval of the bill in- 
troduced by Mr. dloveias, providing a teraiteral govern 
ment for Nebraska. bio will be reqaembered that tae dil, 
preposed to be amended by Mr. liougnLas, reenacts 
md applies to Nebraska the echurse on stavery adepted in 
the Compromise of bao Moat clause is stent as pethe 
question of slavery during the territerial condition of the 
tnhabliants, but expressly recognizes and asserts their 
night to come into the Union as asState, either with or 
without the institution of slavery, as they may determine 
ln their constitution Two propositions tave been made 
in the Senate, one by Senator Dixon, a Whig, and the 
other by Senator SUMNER, an Abulitionist, Which indicate 
that the [Nebraska] bull, ts proposed by Judge Dovetas, 
ix to be ervorously assailed Mr. Dixon proposes to amend 
it by a clause expressly repealing the act of 1820, common 
lv known as tie Missouri compromise. * * * It is 
sill true that a Wiig Senator and an Abolition Senator 
have proposed amendments whiel bring up ihe Missouri 
compromise. We are tree to declare that we should bave 
been content to see the question thus presented leit where 
the compromise of 185+ and the nll of Judge Doueias 
both teitit. * * But we aceepted the acts of 1550 as 
they Were passed, and approved Uieir passage as a final 
compromise, and tn the same spint we have been content 
With the perpetuation of that compromise as proposed by 
Mr. Dovetas’s Nebraska bill We have never yielded to 
the Missvuri compromise any other obligatory lovee tian 
that Which attaches to a solemn covenent, entered in o by 
two Opposing parties for the preservation of amicable rela- 
tons. “Po such cousiderations we bave felt bound to yield 
as ready an acquteseence as i the cOomproeiise W is the 
bow of the land, not only in form, but in -ubstanee and re- 
ality * * We have been ready to waive the legal ques- 
tron, and to abide faithfully by Us terms. * * We are 
Iree fo express Our stroog aversion to the reopening of the 
slavery question, and We sill believe that) true wisdom 5 
that this can be best avoided by standing firmly upou the 
compromise of 1850 as a final us Upon 
ground, we yet see no such 


* * * 


pusfment, 
a calm review of the whole 
reasons for disturbing the compromise of 150, as could in 
duce us to advocate eifaer of the amendment propose d 
to Mr. DouGtias’s bill.”’ gtun Union, Ju nuary 2, 
beod. 


—Wushir 


I do not cite these witnesses to strengthen the 
case. Itis strong enough without them,and is no 
stronger with them. 1 doit rather to show that 
in the race to stultify the Democratic party they 
do not stop at stulufying themselves. 

The substitute offered by the chairman of the 
Committee on Territories (Mr. Ricuarpson} de- 
clares that the Missouri compromise line should 
be inoperative and void, for the reason that it is 
inconsistent with the principles of non interven- 
tion by Congress in the subject of slavery in the 
States and Territories, as recognized in the Jegis- 
lation of 1850. ‘hat, if true, would be no reason; 
for the Missouri) compromise line relates to one 
part of our Territory, that of 1850 to another and 
a different portion. They do not come in col- 
lision, but both stand as law, irrespective of each 
other. Yor might as well say, that, because the 
United States and England settled the northeastern 
boundary question by a particular line, and after- 
wards settled the Oregon question by another aad 
a different one, therefore the first line ought to be 
obliterated. With due deference, this is very bad 
logic. 

‘That the Missouri compromise is inconsistent 
with the principles of the legislation of 1850 I 
deny. So far from it, it is one of the prineipies 
of that legislation. The legislation of 1850 settled 
the question of slavery in Utah and New Mexico, 
by delegating power to the Territorial Legislature 
to establish or prohibit slavery, subject to the re- 
vision, however, of Congress. Over that portion 
of territory cut off from Texas it reénacted the 

Missouri restriction. Yes, sir, the Missouri com- 

promise was in terms recognized and reénacted 

over all the territory cut off from Texas, and that 
territory is equal in area to five or six of the States 
of this Union. ‘There were two principles in the 
compromise of 1850 relating to slavery in the Ter- 
ritories, to wit: a kind of non-intervention, and 
the Missouri restriction, which is, mutatis mutan- 

dis, the Wilmot proviso, or the ordinance of 178 

Tos say that the Missouri compromise should i 

rendered inoperative because it ts inconsistent with 

that of 1850, is the same as to say that the latter 
should be declared inoperative because it is incon- 
sistent with itself; which would, of course, be 

absurd. . 

| know that it has been declared by the author 

of this bill, in the other end of this Capitol, that 
the clause in the New Mexico bill, reénacting the 
slavery restrictien of the Missouri act, was put 
there at the instance of Mr. Mason, of Virginia, 
\, for the purpose of securing the full number of 
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States 
ing her reduced boundar! 
design to reénact the I 
which [| have to say that 
anthority as to what his 


te be formed out of Texas, notwithstand- 
and that he 

ssourl restriction; to 
Mr. Mason is the best 
intentions were. He ts 
un advocate of thie bill, and was present when this 
declaration was made, but stood mute; and fur- 
ther, that Mr. Mason was but the one sixtieth 
part of one of the three law-making branches of 
this Government, and his intention is immaterial 
when we have the clear, plain, and conclusive lan- 
guaye of the act itself to the contrary. 

But it is said by the gentleman from Georgia, 
{Mr. Sternens,) and the gentleman from Ala- 
bama, {[Mr.PHivcvirs,] and their argument has been 
adopted generally by the friends of this bill, that 
the Missouri act of March 6, 1820, the slavery- 
restriction section of which is now sought to he 
repealed, never was a compromise; that the real 
Missouri compromise was made in 182], and re- 
lated to free negroes. Sir, when | argue a ques- 
tion, that which our statutes and all written history 
affirm, which ali men living at the time corrot 
rate, and which ail tradition confirms, must be 
taken for granted. Whatever others may do, | 
will not cite authorities to prove that the act of 
6th March, 1820, was the Missouri compromise, 
and that it settled the question of slavery over these 
Territories. I would as soon think of citing au- 
thorities to prove that the sun shines. 

dut they say, further, that if it ever was a 
compromise, the North has violated its spirit, and 
is therefore estopped from pleading the binding 
considerations lying at its foundation and entering 
into its adoption against its repeal. The history 
of this compromise has been so often recited that 
I will not take up the time of the committee by 
repeating it. Suffice it to say, that after two 
years of controversy, conducted with unparalleled 
bitterness, as to whether slavery should be re- 
stricted in Missouri, the South proposed to com- 
promise by conceding the restriction on the re- 
mainder of the Louisiana purchase north of 365° 
if the North would concede the admission of Mis- 
souri without it. The proposal came from aSen- 
ator from Illinois, it is true; but the vote shows it 
to have been a proposal from the South. It was 
a concession of opinions. The object was to allay 
agitation, quiet fears of adissolution of the Union, 
then widely entertained, and to restore concord 
and harmony between the people of all sections 
of the Union. The object was attained. Now, 
sir, the admission of Missouri without restriction 
was the concession made by the North. If, atall | 
subsequent times, an equal or greater number of | 
northern Representatives in Congress were found 
willing to maintain its concession, the charge of 
violating the spirit of the compromise is without 
foundation. Now, sir, [| find that but five Sen- 
ators and fourteen Representatives from the North 
—nineteen in all—originally agreed to the conces- 
sion; and [ find that at all subsequent times more 
than double that number voted to maintain it. 
This is a complete vindication of the good faith 
of the North. « 

But, it is said that the extension of the boundary 
of Missouri over the small portion of this territory, 
known as the Platte purchase, shows that the 
Missouri compromise was not regarded as acom- 
promise at all. The answer is, that it was but a 
narrow strip, lying between the west line of the 
State and the Missouri river; and Missouri asked 
to have it ceded to her for the sake of gaining the 
natural and convenient boundary of the river, 
instead of the inconvenientand arbitrary one which 
she then had. And the concession was made, as 
the venerable and distmngzuished gentleman from 
Missouri (Mr. Benton] tells you, because he, with 
the delegation from Missouri, begged itasa favor. 
It was made from motives of liberality and grace, 
and not asa matter of right. Had it been hinted that 
the concession would afterwards be set up to prove 
the annullment or non-existence of the Missouri 
compromise, it never would have been made. 
And it is a question whether the compromise is 
not still in force over the Platte purchase. Slavery, | 


had no 






1O- 


it is true, exists there, but its legality has never | 


been tested; anc it is the opinion of able gentlemen, 
even in Missouri, that the courts will declare it 
illegal whenever a proper case comes before them. | 
But this aside, the fact that we revived the Mis- | 
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souri compromise over Texas, when that portion || 
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purchase was reannexed nine 
years atterwards, shows, and shows conclusively, 
that it was rezarded as a binding agreement, to be 
carried out in good faith. 


Again, it is said that the Missouri compromise 
was violated when rritory covered 
by it, were included in New Mexico and Utah, 
where they came under the principle of non-inter- 
( Itis true 
a portion of this Territory was included in New 
Mexico, but it isa very small portion, and was 
only put there to satisfy the —— who did not 
desire to be included in Texa And it does not 
come under the principle of non-intervention; for 
all laws not locally inapplicable were extended 
over the ‘Territ ry; the provision excluding sla- 
very being direc tly applica le, was among those 
laws, and the Territort: a! Legislature has no power 
to repeal it. Further, the exclusion being incor- 
porated into the articles of annexation, is in the 
nature ofa treaty, and Congress had no power to 
repeal it, and of course could confer none on the 
‘Tevritesiel Legislature. As for Utah, gentlemen 
are simply mistaken. Nota foot of territory cov- 
ered by the Missouri compromise was included 
within its boundaries. That compromise only ex- 
tended to the Louisiana purchase, and the west 
line of that purchase was the summit of the Rocky 
Mountains. Six months after we acquired Louis- 
liana we swapped the portion of it included in 
Texas to Spain for Florida, and in running the 
boundary a small portion of territory which had 
previously belonged to Spain—including the Mid- 
die Park of Colonel Frémont—lying west of the 
Rocky Mountains, fell to our share. I say we 
acquired this territory from Spain after the Mis- 
sourl compromise was made, and when the sum- 
mit of ti.e Rocky Mountains was fixed as the east 
line of Utah it included this territory; but the 
Missouri compromise was not affected, for it had 
never been in force there. 

W hen our acquisitions were made from Mex- 
ico it was proposed to run the Missouri compro- 
mise line through them to the Pacific, and because 
the North refused, this also is charged to us as 
This is 
an absurdity which I will not waste time in no- 
ticing at length. I answer by saying, again, that 
the Missour: compromise extended to the Louisi- 
ana purchase alone. It could not, therefore, be 
violated by a refusal to extend it to a country 
which we did not acquire until twenty-eight years 
afterwards. 

| have thus briefly, Mr. Chairman, examined, 
in detail, the various grounds assumed, to show 
that the Missouri compromise has been violated, 
and I trust | have shown that the contrary is 
true: that the North has stood by its spirit, and 
that the country has stood by its letter and spirit, 
and that it is to-day in as full force and effect as 
it ever has been. 

3ut how is it with the South? Its concession 
was the restriction of slavery now sought to be 
repealed; twenty out of twenty-two Senators, and 
thirty-nine out of seventy-six Representatives 
from the South, fifty-nine in all, agreed to it. 
After enjoying the concession of the North for 
thirty-four years, and when it is beyond the pos- 
sibility of recall, the South proposes to rescind its 
concession, and leave the North without its con- 
sideration. And against this but two Senators 
out of thirty from the South voted; and itis said 
that of the ninety southern Representatives on 
this floor but eight or ten will vote against it. 
What kind of conduct is this? Why, sir, if a 
neighbor and myself, to avoid the trouble and 
expense of a law suit, and to preserve friendship 
and good feeling, had settled an old and disputed 
account between us by mutual concession and 
compromise, and he should many years afterwards 
find a tribunal to answer his purpose, and compel 
me to yield him back all he had conceded, I should 
regard him as a dishonorable man, as a knave not 
to be trusted, and to be avoided ever afterwards. 


portuuons of te 


vention recognized in those Territories 


ern votes is a national exemplification of the indi- 
vidual case. 
It is dishonor to the South, injury to the North, 
distraction, and discord, and bitterness to the 
people of the country. 


W hat is in its repeal to compensate for all this? i 


Let me ask my Democratic friends what our party || 
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gains? Jt isa wedge that has been daily riving 
Us ASU ind ey o n this floor, and it is doing the same 
throughont the country. Already have the elec- 
tions in New Hampshire, Rhode island, and Con- 
necticut, admonished us. From this thundering 
in the index, what may we not look for in the 
sequel? Let me ask southern gentlemen what 
they are to gain? Nota slave State out of either 
of the Territories. The author of this bill telis 
you that—with few exceptions, all of its sapport- 
ers here say the same. [ think differently, and 
will give my reasons therefor before | conclude. 
But you say that neither Nebraska nor Kansxs is 
to be a slave State; the existing relation as to 
slavery 1s not to be changed; the repeal of the 
Missouri restriction practically amounts to noth- 
ing; in short, it is a mere abstraction. You say 
that you gain nothing by the bill. Then, in the 
name of reason, whiy vote for it? Let me ask of 
southern Democrats, have you no rezard for the 
welfare of the Democratic party in the northern 
States, that you throw into their midst an element 
that you cannot help but see breaks its unity, 

sends to private life its public men, and jeopar- 
dizes the measures of the whole party; and all 
this-—-and much more than this—for an abstrac- 
tion! 

But you say that you are enacting a a 
that will put down agitation hereafter. Why, we 
have no other territory for the principle to oper= 
ate upon. It may be years before we aequire— 
indeed, we may never acquire—any more territory. 
And, shoutd we make further acquisitions, the dis- 
position to be made of them will rest with those 
who may hereafter occupy seats here, and whose 
yotes we cannot control, and ought not to attempt 
to control. You get upa fierce and bitter agitation 

n advance, that you may prevent one at some fu- 
ae time, which will be remote, and may be never. 
You unsettle the settlements, that you may setile 
them over again. And todo this, you violate your 
own plighted faith, inflict a grievous wrong upon 
us of the North, and trample over the solemn re- 
solves of the great political parties to which you 
severally belong. 

But you say it will prevent the agitation of the 
slavery question hereafter. Gentlemen, there is 
a great fundamental error here. Youcannot stop 
agitation by legalenactment. The people of the 
North believe, and many at the South share in the 
same belief, that slavery is a great moral and po- 
litical wrong. They believe it to be a sin against 
the laws of God, a burning reproach upon our 
country, an eating cancer,a ¢ reeping leprosy upon 
the body politic. You must teach them to un- 
learn all this and imbibe the idea entertained by 
some of you, that slavery is a blessing beneficial 
to the country, and a bright spot upon its escutch- 
eon. When you do that you will stop agitation, 
but you cannot do it by legal enactment; never. 
Sir, it is impossible, utterly impossible. Before 
this bill was introduced the country was as free 
from agitation as it ever will be while slavery 
exists. Defeat it, abandon it, and you restore 
peace and good feeling. Pass it, and you reopen 
the floodgates of sectional discord and strife. Its 
progress thus far has created a fearful state of ex- 
citement at the North. The conservative feeling 
among us which aided and abetted your institu- 
tion because it regarded itself bound to do so by 
the letter and spirit of the compromises relating 


to it, gives ground, and is coéperating with what 
you cail Abolition fanaticism. One half of the 


northern Democrats on this floor, representing 
one half of the Democratic voters in the country, 
despite ali the power and patronage of the national 
Administration, areagainst you. The other half, 
who support this bill, do it in agony of spirit, 
uttering the while hitter censures upon the reck- 
less men who have introduced it here. The Free- 
Soilers and the Whigs of the North are against 
you without a single exception. With such a 
state of feeling, is there no danger that a controll- 


\ | ing number of all parties and ‘factions will com- 
The repeal of the Missouri compromise by south- || 


promise their past differences, and unite for the 
| purpose of confining your institution to the States 

where it now exists. Party obligations never sat 
| looser upon the people, nor was there ever a time 
when parties were Jess able to stand up under the 
treachery and bad faith, and consequent demoral- 
ization, necessarily involved in the passage of this 
| bill. Remember, too, that you are in a minority 
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here, and in the other branch; a minority that is 
constantly growing less; and, answer me, is it 
worth while to subject yourselves to this risk for 
the sake of a principle which most of you say is 
an abstractien now, aud which may never be 
anything more? 

sut | do not hold that neither of these Territo- 
ries can ever become siaveholding. On the con- 
trary, | think it probable that slavery will be estab- 
lished in Kansas, and I will teil you why [ think 
so. Its soil and climate are favorable to the pro- 
duction of hemp and tobacco, two staples which 
are profitably cultivated by slave labor. The 
east line of the Territory is the west line of Mis- 
souri, and it is in close proximity on the south 
and southeast to Texas and Arkansas, and on 
the West it adjoins Utah, which has also become 
aslavehoilding Territory. The western portion 
of Missouri is more thickly populated with slaves 
than any other part of the State. Their owners 
have only to step across an imaginary line and 
they are citizens and voters in Kansas, while 
citizens from the free States can only reach the 
Territory by laborious land travel over bad roads 
across the Siate of Missouri. Nocanals nor rail- 
roads to help them on their way, and no naviga- 
ble river, except where the Missouri touches its 
acute point on the extreme northeast. ‘There is 
not to-day a white settlerin all Kansas. The few 
white men there are hunters and trappers, who 
pursue a roving life, pitching their camps where 
game abounds, and following it as it changes its 
haunts. 

The formation of the character of the Territory 
will, therefore, lie exclusively with those who mi- 
grate there from the States. The firstelection will 
probably settle the question of slavery, and it is 
to be held as soon as the Governor can take the 
census and make an apportionment. ‘Thirty-nine 
men, enough to form the Legislative Council, is 
sufficient population to organize the Territory 
with. That number can be furnished from Mis- 
souri before settlers from the free States can reach 
the Territory. Gentlemen may say that they do 
not believe Kansas can become slaveholding, but 
I know,and many of you know, that the reason 
for forming the lower and uninhabited part of 
Nebraska into a separate Territory, was that the 


slaveholders of Missourt might have an opportu- | 


nity to rush in and authorize slavery before emi- 
grants from the free States could arrive; and 
further, that the provision denying foreigners the 
right of suffrage is another feature of the same 
plan. Wherefore else the reason of the nov- 
elty of organizing a territorial government where 
there are no inhabitants to govern: One govern- 
ment for all the territory would have been amply 
sufficient. One answered for all the Northwest- 
ern Territory; and all the Territory of Louis- 
jana, including Minnesota, lowa, Missouri, and 
Arkansas, as well as the portion covered by 
this bill, was governed for twelve years by the 
Governor and judges appointed for the Territory 
of Indiana. One government was deemed suffi- 
cient when the bill of last session passed this 
House, and one was all the author of this bill 
thought necessary when he reported his substitute 
for Mr. DopeGe’s bill, from the Committee on Ter- 
ritories, in the Senate, on the 4th of January of 
this year. Sir, I say that the idea which sug- 
gested the formation of Kansas was to add a new 
slave State to the Union, and I think the chances 
are favorable to that result. 

But my northern friends who support this bill 
say that slavery is a local institution, existing 
only ‘by virtue of the local laws of the States and 
Territories where it obtains, and that outside their 
limits it cannot exist until laws are passed pro- 
tecting it, and hence they say that a man carrying 
a slave to these Territories would’by that act make 
him a freeman. If the principles of the common 
law prevailed there, such, in my opinion, would 
be the case. This bill gives the courts common 
law jurisdiction, and hence I infer that it is de- 
signed to recegnize its principles, but the lan- 
‘guage of the bill takes the subject of slavery out 
ot their operation. Let us look at this. The 
bill says that when States are formed out of the 
Territories they are to come into the Union, with 
or without slavery. It next declares the Mis- 
souri restriction inoperative and void, and prevents 


any law or regulation, for or against slavery ex- | 
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isting before its adoption, from reviving. If it 
stopped here there would be no statute on the sub- 


ject of slavery, and the common law being 


recognized, the courts would be bound to declare 
a slave taken there free, should he have knowledge 
enough to bring his cause befure them. But the 
bill goes on, and tells us what its object is, and 
thatis, *fnot to legislate slavery intoany Territory 
or State nor to exclude it therefrom, but to leave 
the people thereof [not the courts} perfectly free 
to form and regulate their domestic institutions in 
their own way, subject only to the Constitution 
{not to thesprinciples of the common law] of the 
United States.”’ 

Now, sir, this language takes the subject of sla- 
very out of the operation of the principles of the 
common law, and leaves the courts no jurisdiction 
over it until such time as the Territorial Legisia- 
tures shall pass laws giving ittothem. From the 
time this bill passes, until the time they do legislate 
on the subject of slavery—be it one year or five— 
there will be no Jaw to protect personal liberty. A 
white man may carry his slave there, and hold 
him, or he may lay hold of a free black manalready 
there, and make a slave of him, or the black man 
may enslave his master. There is no law to pre- 
vent this; or, if there is, you have no authority to 
enforce it, which is in effect the same thing. You 
have a tabula rasa—a state of nature—and phys- 
ical force is the Jaw from which there is no appeal. | 
While saying you do not legislate slavery in or 
out of the Territories, you do legislate it in. Gen- 
tlemen may differ with me in construction; but it 
is at least a question for the courts, and are you 
prepared to ge home and tell the people that you 
are not sure that you have not authorized the first 
settler to enslave the second, but have left that to 
be decided by the men whom the President shall 
appoint as judges! 

But we are told that we ought to vote for this 
bill because it establishes the right of self-govern- 
ment. Yes, sir, we are asked in tones of apparent 
surprise, if we are unwilling to permit the people 
of the Territories to govern themselves in their 
own way. Why this isa most singular argument 
for men to present who urge the passage of this 
or any other bill for governing the Territories. If 
they believe that the people should be permitted 
to govern themselves, why should Congress pass 
a law to do it for them? ‘The fact that you have 
brought this bill here shows that you repudiate 
theidea. A provisional government already exists 
over this Territory, and a delegate to represent 
the people on this floor presented himself here at 
the commencement of this session. He occupied 
a seat beside me for sometime. Ele wasan intel- 
ligent gentleman, fully capable and well qualified 
to take care of the interests of the people he was 
sent to represent. Did you recognize him? No, 
sir, you did not. He was permitted the privilege 
of a chair to sit on for two or three weeks, and 
then your Doorkeeper turned him out of the Hall. 
If the committee which reported this bill believed 
that the people of these Territories should be per- 
mitted to govern themselves in their own way, 
why did it not report a resolution recognizing the 
government they had chosen for themselves, and 
admitting their representative to a seat among us. 

The bill itself ignores the principle in every 
line. Instead of recognizing the Governor whom 
the people have elected, and for the term he was 
elected, the President appoints that officer, and his 
term is fixed at four years. He takes the census, 
districts the Territory, and assigns the number of 
representatives each Is to have in the Legislature, 
and is the judge asto the legality of their election. 
He fixes the time for the Legislature to meet, the 
place at which it shall meet, has @ veto over the 
laws it shall pass, and his veto can only be over- 
come by the agreement of two thirds of each 
branch. He cuts the Territory into counties and 
townships at pleasure,and has the right to appoint 
and commission all probate judges, sheriffs, treas- 
urers, auditors, coroners, commissioners, record- 


| ers, prosecutors, notaries, justices of the peace, 


township trustees, &c.,&c.,down to fence viewers, 
and removes them at will. He commands the 
militia, has a general supervision over the laws, 
overrules the judges by an unconditional pardon, 
and gets paid from the Federal Treasury. And 
for the due execution of all these trusts, and many 
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not responsible to the people, but is the viceroy of 
the President, who removes him at pleasure. A 
secretary, attorney,and marshal are also appointed 
by the Presider t, receive their pay from the Fed- 
eral Treasury, are not amenable to the people, 
and are removable at the will of the President. 
The President also appoints the judges. The bill 
fixes the precise time at which the Legislature 
mustadjourn, and no pressing public exigency can 
prolong its session fora single hour; and the people 
are taxed without a voice in the levy, collection, 
or disbursement. 

These are some of the rights of government 
assumed in this bill, and there are very many 
others; and yet we are told that it is a bill which 
gives the people the right to govern themselves. 
Gentlemen cannot seriously intend such an argu- 
ment to influence members on this floor. It is 
suited to the mouths of bar-room politicians, and 
might possibly effect something in the way of 
carrying votes at elections, among people who 
read little and think less, but is not fit to be ad- 
dressed to the intelligence of this House. The 
right of self-government recognized in this bill is 
the power to establish the despotism of slavery. 
It gives one portion of the inhabitants the power 
to buy and sell another portion; and it assumes 
and exercises over the peopie nearly every other 


| right deemed valuable by freemen. [t denies the 


people the rights they should be permitted to re- 
tain, and gives them about the only power which 
should be denied to them. You begin by ignoring 
the government the people have made, and turn 
their Delegate out of this Hall; then you authorize 
the President to appoint and control their Gov- 
ernor, who, in turn, controls the people; then you 
take down all the barriers prohibiting slavery; 
and this you call permitting the people to govern 


{ themselves in their own way! I have seen a great 


deal of humbug and clap-trap resorted to in my 
day, but none so bald and miserable as this. 

Mr. Chairman, the people of this country 
have not asked for the repeal of the Missouri 
compromise. Up to the moment the proposal 
was made in the Senate, not a State Legisla- 
ture, convention, public meeting, or individual 
from any section of the Union, asked for it or 
expected it. No slavery agitation distracted the 
country. All was peace and quiet. Since its in- 
troduction some few have responded in its favor, 
but the great mass have remonstrated and ear- 
nestly beseeched you not to pass it. Now, - 
understand that in all matters of grave moment 
we are here to carry out the wishes of those we 
represent. I know this is an idea ridiculed and 
laughed ai in this Hall; nevertheless, it is one 
which lies at the foundation, and enters into the 
structure of, our institutions. I believe it to be 
correct, and no laughter, no force of ridicule, can 
drive me from entertaining it. Those who choose 
may misrepresent the will of their constituents; I 
will try to represent the will of mine. Well, sir, 
as the people have not only not asked, but re- 
monstrated against this measure, is it not our 
duty to wait until they have had an opportunity 
of expressing their views upon it through the 
ballot-box? Let Mr. Walker’s provisional goy- 
ernment remain in this Territory another year, 
and if, in the mean time, the people shall elect men 
to Congress favorable to the repeal of the Mis- 
sourl compromise, although unable to agree with 
them, I shall endeavor to submit with as good a 
grace as possible. [Is not this fair? Cannot you, 
who profess to put so much faith in the capacity 
of the people to govern, trust the people? 

Sir, | have been pained to see the influences 
brought to bear to foree this bill through. The 
whole power of the National Administration is 
arrayed in its favor,and no one not here on the 
spot to witness it can have an idea of the tremen- 
dous force it wields. The Democrats who oppose 
the bill have been assailed on every hand. ‘The 
organ of the Administration threatens us with 
expulsion from the party if we do not follow it 
over the nledges of our party, over its own pledges, 
and through all its sinuous windings. We have 
been told by the same authority, almost in terms, 
that if we vote for the bill we shall have a con- 


' trolling influence in the dispensation of patronage; 


while, if we oppose it, we shal! have none; and 
| some of us havealready experienced that this was 


more which I have not time to enumerate, he is || no mere idle threat. Under this influence we 
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down like frost-work before the sun, 
almost entire unanimity among 

northern Democrats against the bill, but a moiety 

sleft. Sir, there are members on this floor who 

were amonuy the most active opponents of this bill 

when it was first introduced, who called meetings, 
and caucused and committed themselves and 
aided in committing others against it, but who, in 
a short ume, tottered, and finally fell into the ranks 
of its supporters. I learn that they are candidates 

for offices at the _— of the Executive, and 

desire like favors for their sons, relatives, and 

friends, [ st»te current facts, but draw no infer- 
ences. It will be time enough to do that should 
the favors these men desire follow their votes for 
this bill. Sir, | believe that a sufficient number 
of votes have been procured by this influence to 
pass this bill in defiance of the wishes of the con- 
stituency of a majority of members; and as the 
evils it inflicts will be upon us before the Senate 
and Executive can be changed so as to procure tts 

repeal, | have thought it my duty to attempt to 
defer its passage, with allthe means furnished by 

the rules, until the people have time to express 
their wishes in the matter. This is my detense 
for acimy with the minority in the scenes we have 
witnessed, if defense is needed. 

But, sir, | believe the principle of the section 
of the Missourt compromise sought to be repeated 
is correct in itself. It is one which | have advo- 
cated upon all proper occasions; and [ am for 
applying it in future, as | have been in the past, 
to ali territory where there is the slightest pros- 
pect that slavery will go. I have never been able 
to agree with gentlemen who denied its constitu- 
tionality; but | shall not go into that question 
now. It seems to me, that, after having applied 
the principle continaously, from the period of the 
formation of the Constitution through all muta- 
tions of party, for sixty-three years, until it has 
become as weil settled as any principle can be, it 
is too late to put in the plea of unconstitutionality 
now. I belong to the school of progressive Dem- 
ocrats, but cannot progress in the direction of the 
institution of slavery. My progressive princi- 
les lead me in the opposite direcuon, and hence 
resist any new constitutional Interpretation 
which overturns the settled policy of the country 
with regard to it, and sets up another, the effect 
of which will be to increase its political power, 
and postpone the time of its final eradication. 1 
believe that Congress has a right, by the Con- 
stitution, to prohibit slavery outside of the States 
where it now exists. Formerly there was no dif. 
ference of opinion among men at the North on 
this point; but since 18438, a portion of the party 
to which [ belong, following the lead of the au- 
thor of the Nicholson letter, dispute it. 1, for 
one, regard the point as one of vital importance, 
and not to be yielded. I have viewed the pracu- 
cal application of the doctrine as the only sure 
means of preventing this Government from be- 
coming iie propagator of the system of slavery, 
and have clung to it as the sheet anchor of our 
hopes. 


lave gone 


autil from an 


opposed to it. 

Mr. Chairman, and gentlemen of the commit- 
tee, you will not accomplish the objects you pro- 
fess to have in view by passing this dill; at least 
not without a long and bitter struggle. You can 
hardly expect that the people of ‘the North will 
quietly submit to what they will justly consider 
a gross outrage upon the cherished feelings of 
their hearts. ‘hey will take advantage of all cir- 
cumstances that may arise, and use all efforts to 
right themselves; and should Kansas or Nebraska 
ask for admission into the Union with slavery in 
their constitutions, you will find the worst slavery 
agitation on your hands that you have ever had 
yet. They will meet you in these Halls with the 
evidences of your mutilated compacts and broken 
pledges in their hands, and resist to the last the 
admirsion of the new States into the Union. 

I am willing to vote for this bill if you will 


strike out of it all that relates to the subject of sla- | 
very, though I cannot see why we should incur | 


the expense of maintaining two Governments 
where one would answer every useful purpose. 
The bill of last session, which my colleague [Mr 
Epcerton] has given notice of his intention to 
move as an amendment, suits me better, and I 
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I believe its abandonment in this bill will | 
lead to the propagation of slavery, and hence | am | 
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would prefer to vote for it. Or | am willing to 
recognize the provisional government already or- 
ganized in the Territory, and let the people govern 
elves in the way they have chosen. But I 
wil not trample over the solemn resolves of the 
Demoeratic party to break down the great com- 
promises of the country, for the purpose of giving 
slavery a chance to extend, and strengthen, and 
perpetuate itself. The fountain of bitter waters 
has been sealed up; do not reopen it. The ques- 
tion of slavery has been settled; do not unsettle 


it. - \ 
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SPEECH OF HON. A. B. GREENWOOD, 


OF ARKANSAS, 
In tHe House or REPRESENTATIVES, 
May 19, 1854. 


The House being in the Committee of the Whole - 
on the state of the Unton— 


Mr. GREENWOOD said: 

Mr. CuarrMan: It is not my purpose to detain 
the committee tor any considerable length of time 
at this late hour of the might. [t was not my in- 
tention, originally, to have addressed the commit- 
tee at all upon this subject; but rather preferred 
viving a silent vote in tavor of the pending bill. 
Being anew memter, | was of opinion that mod- 
esty required that I should be silent. In fact, I 
had conferred with some of my friends from the 
South, and suggested the propriety of leaving this 
discussion almost entirely with the friends and 
opponents of the bill from the northern States. 
The very wide range that this discussion has 
taken has induced many gentlemen, who were not 
otherwise disposed to do so, to take part in this 
debate. I would not undertake to do so now, 
were it not for the geographical position which 
my district oceupies to the Territory of Kansas. 
| reside within a few miles of the southeast corner 
of this Territory; and it is for that reason that I 
desire to submit to this committee the reasons 
which influence me to give this bill my support. 
It may be true that the passage of the bill will 
produce no practical results. It will, however, be 
an ackn owledgment, in the solemn form of legis- 
lation, of a great principle that will, if carried out, 
tend, in all time to come, give peace and quiet to 
the country. But little slave labor is employed 
in that portion of my congressional district where 
I reside. The reason is, that itis exclusively a 
vrain-growing country, while in other portions of 
my district slave labor is ee in the culti- 

vation of cotton. 

1 am perfectly familiar with a “portion of Kan- 
sas Territory, and give it as my firm convictions, 
that slavery will not exist in that Territory to any 
considerable extent, even if it was protected there 
by law. Notwithstandmg I helieve that it is 
hardly probable that slavery will ever go there, 
stil Lam in favor of blotting from our statute- 
books any restriction in favor of one section 
of this Union which might, in even a remote 
degree, prejudice the rights of another section. If 
we should gain nothing but an abstract question 
by the passage of this bill, I feel that I am war- 
ranted in urging the repeal of what is usually and 
familiarly known as the Missouri compromise, 
because it is odious to the South. It was forced 
upon us at the time of its adoption, and a long 
acq! nrescence on our part does notargue its Justice. 

"Lhis bill, sir, contains a great republican prin- 
ciple. Ido not regard itas eithera Whig or a 
Democratic measure, exclusively; both political 
parties from the South are supporting the bill. But 

'no Whiz from the northern or western States has 
raised his voice in its favor; all, without excep- 
tion, denounce it. There are provisions in the 
bill under consideration which do not command 
the approbation of my judgment. Some of its 
provisions are not southern enough for me. But 
while Iam not in favor of all of its provisions, 
while the great principle of non-intervention is 
retained, it will receive my hearty support. If I 
did not support it, | should feel that I had outraged 
the people | have the horor to represent upon this 

| floor. It is this principle alone which we wish to 
|| see carried ovt and acted upon in future, and for 
this reason: I give it as my humble opinion, that 
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if this principle is established, and faithfully car- 
ried out, it will have the effect of forever scouting 
from the walls of this Capitol the discussion of 
the question of slavery. ‘hese reasons, if none 
others, would induce me to support the bill, and 
not upon the separate ground that there wasa 
mere possibility of slavery being carried into the 
Territory of Kansas. 

Mr. Chairman, from the best information I have 
been able to obtain, no slavery exists now in 
either of those Territories, except a few slaves 
that are held by Indians, and, perhaps, one or 
two owned by missionaries from the North, who 
have made purchases of a few house servants to 
relieve their wives from the drudgery of - 
kitchen and wash-tub. I merely recur to this 
show that this opposition to the institution of 
slavery is coutrolled almost entirely from motives 
of interest, and not from principle; because when 
agentleman leaves the hot-bed of abolitionism and 
goes South, he generally leaves his prejudices 
behind him. The South entertain no prejudices 
against the North; all we ask is to be let alone; 
leave us to control our institutions as we may 
think best. As one who loves peace, | appeal to 
those who denounce our southern institutions to 
leave us to manage this matter for ourselves and 
they will not then be subjected to the charge of 
reckless officiousness. 

Sir, | believe that the compromises of 1850 vir- 
tually abrogated the compromise of 1820. ‘They 
are certainly in conflict. The principles in the 
two compromises are hostile to each other, and 
therefore the last adopted should be respected. 
But, gentlemen say, if the compromise of 1850 
repeals virtually the Missouri restriction of 1820, 
why legislate upon the subject?) The answer is 
this: There are great differences of opinion upon 
this subject as to the legal effect of the compromise 
of 1850, and [ believe it to be our bounden duty 
to legislate in clear and explicit terms. Weshould 
have no question of construction to be settled and 
adjudicated upon by the courts; that we should 
use strong language, not to be misunderstood. 

I was not an advocate of the compromise meas- 
ures ' 1850. While under discussion in this 
Hall, I believed that the South gained nothing. 
The ‘siliee slave law was the only hoon to the 
South, and that we were justly entitled to by 
express provision of the Constitution. But, sir, 
after these measures were adopted, I was dis- 
posed to acquiese, and did so. I could not see 
that there was any concession by the North to 
the South; and it was difficult for me to conceive 
how a compromise was to be effected rightfully, 
unless there was a mutual concession of conflict- 
ing interests. Those measures are now the law 
of the land, and I wish to see them faithfully ob- 

served and carried out. If the principles were 
worth contending for, we should conform our 
legislation to them, otherwise we have gained 
nothing. f 

Mr. Chairman, I shall attempt to discuss the 
power of Congress to legislate slavery into, or in- 
hibit it, from the common territory of the United 
States; I deny that Congress has any such con- 
stitutional power, and if it has, it would be wrong 
and unjust, under any circumstances, to exercise 
it. But before | proceed to discuss this branch of 
the subject, | desire to call the attention of the com- 
mittee to the amendment which the gentleman 
from Pennsylvania [Mr. Drum] has announced 
his intention to offer as a measure of conciliation. 
The amendment reads as follows: 

“ That the said Territory or any portion thereof, when ad- 
mitted as a State, shall be received into the Union, with or 
without slavery, as its constitution may prescribe at the 
time of admission ; anything contained in the eighth see- 
tion of the act passed by Congress March 6, 1820, com- 
monly called the Missouri compromise, or any other law 
of Congress, to the contrary notwithstanding.” 

What would be the effect of the amendment in- 
dicated by the honorable gentleman? It would 
be this: while it remains a Territory, or during 
its territorial existence, the restriction against the 
South would continue, which would amount to a 
prohibition against a southern slaveholder carry- 
ing his slaves into the Territory. What more 
could the gentleman do, if this is adopted, to 
abolitionize the whole territory? I answer, noth- 
ing. The reénactment of the Wilmot proviso 
eruld dono more. You exelude everycitizen who 

|| is a slaveholderfrom going into the Territory with 
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his slaves, thereby rendering certain the political 
comp slexion of the Territory; and the formation 
of their constitution would be in strict accordance 
with those views In relation to the institution of 
slavery. If this is what the gentleman calis a 
peace offering, which is to place all upon an equal 
footing, God save me from his notions of equal 
rights and equal privileges. He has not even told 
us, if this amendment should be adopted, as odious 
to the South as I conceive it to be, whether he 
will then give the bill his support. I think it 
extremely doubtful whether he would support the 
bill in this shape, having such a holy horror 
against the merest possibility of the extension of 
slavery. 

I take it that the gentleman from AlaBama[Mr. 
Puitiies} was correct when he took the ground 
the other day that there was no law in existence 
in either of those Territories now to protect slave 
property. Slaves could only be held by mere 
oa gpraea power, and not by the sanction of any 
aw now in force there. And if there was law in 
existence, there is no means of executing it. So 
the difficulty would be equally great. Slavehold- 
ers would not be inclined to go anywhere, unless 
there was law to protect him in the enjoyment of 
his property. ‘The excitement in 1850 upon the 
question of slavery was without a parallel in the 
history of the Government. The North, then, 
insisting upon the admission of California as a 
free State, though a portion of that territory ex- 
tended below the line of 36° 30’; the South pro- 
testing against the principles involved in regard 
to the admission of California, but seeing that 
slavery had already been excluded, yielded their 
opposition, and the fugitive slave law was ren- 
dered more certain, which was all the boon to the 
South. The people of the South insist upon their 
sovereign right to settle common territory with 
the same freedom from all restrictions equally 
with their northern brethren. They claim the 
same benefits of the country, and should be placed 
upon an equal footing in determining whether sla- 
very may or may not be recognized as a domestic 
institution in the ultimate formation of any and 
all the States to be formed out of the Territories. 
The right of self-covernment should be, and ever 
is, our motto, without restriction or dictation. 

Mr. Chairman, some object to the principles of 
this bill, mainly upon the ground that it is re- 
garded as an Administration measure. I take it 
that the Administration does favor the principles 
of this bill, and I hold that if the President did 
not favor it, he would be false to one of the great 
principles which brought him into power. 

This objection to the bill is an unfair mode of 
reasoning. If I regarded the principles of the bill 
as solely a Whig measure, and not as a great re- 
publican principle, | might be induced to oppose it 
upon the same ground. For if we a back 
for a moment, and ask ourselves wR it was in 
the present Congress that proposed to abolish the 
Missouri restriction, in plain and undisguised lan- 
guage, it will be traced to a distinguished Whig 
Senator from the State of Kentucky. I do not 
recur to this historical fact in any unkind spirit; 
for it meets my approval, and was proposed in 
order that common territory might be settled by 
citizens from all parts of this great Confederacy, 
and carry their property with them. 

The gentleman from Ohio, [Mr. Tarror,] the 
otherday, was very much mistaken when he ad- 
dressed this committee, when he stated that this 
measure was not brought before the country by a 
member of the political party with which he 
acted. He seemed to have overlooked the part 
that the Senator from Kentucky played in this 
important measure, and charged the whole matter 
upon the distinguished Senator from the State of 
Illinois, [Mr. Doveras,] who is entitled to the 
thanks of the American people for his energy in 
behalf of this great principle. As an humble 
member of the Democratic party, [ would be will- 
ing that the Democracy should shoulder all the 
responsibilities of the measure; but it would be 
wrong to withhold from our Whig friends in the 
South the credit that is justly due them, and who 
have acted with us upon this measure. It should 
be remembered, however, that every Whig upon 
this floor from the North is bitterly opposed to 
the principles of this bill. But, Mr. Chairman, I 


am at a loss to know why gentlemen can oppose |! the question of slavery in the Territories. Al- |) 
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a measure simply upon the ground that a Dem- 
ocratic Administration favors it, if the principle 
be correct in itself. Why should | renounce my 
political principles because others adhere to the 
same politic al tenets. The p roposition 18 the 
same. If that was the true criterion to judge by, 
we should be extremely cautious in expressing 
our opinions upon any subject, for fear of driving 
others from their support. 

Much has been said about the constitutionality 
of the Missouri restriction; great statesmen of 
the age differ very widely upon this subject. Gen- 
tlemen of the North tell us to move into that 
Territory, if we choose,and carry our slaves, and 
test the constitutionality of the act before the 
judicial tribunals of the country. Let me say to 
those gentlemen, that we are not so fond of litiga- 
tion as to carry our slaves into that Territory, s 
long as that odious and unjust restriction remains 
upon it. Repeal it, and place the South upon an 
equal footing with the North,and submit the whole 
question of slavery to the sound judgment and 
decision of the people of those territories,who alone 
are to be affected by it. If they, in choir majesty, 
deciare that they are in favor of admitting slavery, 
be it so; if, on the other hand, they pronounce 
against it, the South and all other sections of the 
Union oughtto be, and will be satisfied. Establish 
the doctrine fully, that the people who alone 
are to be affected by the institution of slavery, 
shall determine the whole matter for themselves, 
and you will have done much to give peace and 
quiet to the country. Discussions of an angry 
and unpleasant character upon the subject of sla 
very will be driven from our legislative halls, and 
political Abolitionists and agitators will cease to 
hold places upon this floor. 

Mr. Chairman, I shall not attempt to review the 
history of the legislation of the Government at the 
time of the adoption of the Missouri restriction. 
Over one hundred speeches have been delivered 
upon this subject, and all, to some extent, went 
into the history of the legislation had at the time 
of its adoption and since. All seemed to find more 
or less legislative authority t in the character of pre- 
cedent to sustain the positions they assumed; and, 
sir, | must confess that | came to the « onelusion 


that legislative precedent could he found for almost 


anything; and this being an age of progress and 
improvement, I take it that we would be as safe 
with the Constitution for our guide, and equal 
rights, as we would be to take the legislative pre- 
cedents by gentlemen in support of the positions 
assumed by them. Sir, the doctrine of congres- 
sional non-intervention upon the subject of slavery 
in the Territories is not very ancient in the his- 
tory of the Government; but it is a sound and 


wholesome principle, and one that every lover of 


peace should heartily subscribe to. Transfer the 
whole subject of slavery to the people, to control 
and manage in their own way, 
to the Constitution. It is strange, sir, that in 
a Democratic Government like ours, gentlemen 
should be afraid to trust the people, from whom 
all power is derived. If a Territoria! Legislature, 
elected by the people, should pass laws that are 


subject, alone, 


' odious to the citizens, they have the remedy in 


their own hands, and will promptly apply it. | 
have been wholly unable to,understand why it is 
that a citizen, when he departs from the States, and 
goes into any of the Territories of the United States, 
is not just as capable of self-government as he was 
before. His desire to emigrate to the far West 
is no evidence of his want of intellect, or good 
judgement, but would rather be prima facie evidence 


of his perfect sanity. Then, sir, | submit whether . 
| it would not be better to leave this matter to the 


people who may settle these Territories, and who 
would be more likely to know their own wants 
than we do. 

Mr. Chairman, I 


stated awhile ago that I 


| should discuss the power of Congress over the 
| subject of slavery in the Territories, and should 


assume that Congress has no power, under the 
Constitution, to legislate slavery into or inhibit it 
therefrom. And, as 1 said before, some of our 
most eminent statesmen differ very widely upon 
this (at least) doubtful question of power. Many 
gentlemen who have taken part in the discussion 
of this exciting and momentous question, take the 
vround that Congress has unlimited power over 


845 


Ho. or Reps. 


though we are not calied upon to vote directly 
upon the question, still it comes up incidentally, 
and in that light ' propese to consider it. The 
North claims the power; tne South denies it. 
The Congress of the United States is the creature 
of the Constitution, and has no existence outside 
of it, and no powers except such as are expressly 
delegated by that most sacred instrument, and 
such as may fairly be implied from, and neces-~ 
Sary to, the exercise of some power expressly 
delegated. I feel fully justified in assuming this 
position from the reading of the tenth section of 
the amendments to the Constitution, which 1s as 
follows: 

‘The powers not delegated to the United States by this 
Conshtution, nor prohionted by it to the States, are re- 
served to the States respectively or to the people.” 

It seems to mesomewhat remarkable, that those 
who assert that Congress has the power thus to 
legislate, should rely solely upon what they are 
pleased to term precedent, rather than look to the 
Constitution itself, for the purpose of sustaining 
their position. 1 Lave listened very attentively to- 
a large number of the speeches which have been 
delivered upon this floor upon this subject, and 
no gentleman has read any authority to sustain 
that position; and | doubt if it is to be found any- 
where to the extent claimed. I lay down the 
doctrine broadly, thatno such power exists. [tis 
not to be disguised that abuses have crept into our 
system of legislation which cannot, in my humble 
opinion, be too soon corrected. If legislative pre- 
cedents alone be relied upon as authority, | as- 
sure the commitiee they will find themselves almost 
overwhelmed in inconsistencies. Legislation is 
usually adapted to the emergencies of the occasion, 
made to conform to the circumstances that existed 
at the time, and could not, in the nature of things, 
be at all times consistent. It has not unfrequently 
happened in the history of our Government that 
a high tariff was absolutely necessary for a time, 
to raise the means of discharging our liabilities; 
and again, all that was necessary was a mere tariff 
for revenue to carry on the wheels of the Govern- 
ment. 

The character of legislation changes nearly as 
often as the political complexion of our Legisla- 
uve Assemblies. New constitutional and political 
opinions are entertained and promulgated to the 
country in the shape of legislative enactments. 
If thas view be correct, and of this I do not 
entertain doubt, would it not be the safest to 
look alone to the strict letter of the Constitution, 
as the only sure and safe rule of action; and if 
the power sought for is nowhere to be found in 
that instrument, | submit whether it would not be 
better not io act at all, than to look to precedent 
alone as the source from whence to derive power. 
It would certainly lead eventually to dangerous 
consequences. ‘The ordinance of ]787 has been 
relied upon as precedent for this extraordinary 
character of legislation. That ordinance, sir, was 
adopted previous to the adoption of the Federal 
Constitution. ‘The Missourt compromise, the 
Texas compromise, and the Oregon bill, as well 
as others, have been invoked here and quoted as 
precedents, conferring upon Congress the power 
to prohibit slavery in the Territories. These acts 
should not be understood as admissions on the 
part of the South ia favor of this’assumption of 
power. They proceeded upon a wholly different 
principle. They proceeded upon that spirit of pa- 
triotism and liberality which always characterize 
our people in the South. That, and that alone, 
induced them to lay down an offering of peace 
upon the altar of the Union, and to secure the 
peace and harmony of the country. Und:r those 
circumstances, and those alone, they were induced 
to lay down a portion of what they claimed to be 
their constitutional right, that of carrying their 
slaves into any territory which belonged to the 
United States. Many who participated ia ma- 
king the compromise of 1820, to say the least of 
it, entertained great doubts as to the constitution- 
al power to vote that restriction, But patriotism 
and devotion to the Union induced them to sub- 
mit. Grave questions had threatened the perpe- 
tuity of the Unien, and the restriction was sub- 
mitted to for the sake of the Union, and to res- 
tore peace and quiet to the country. And, 
Chairman, from that day to this, the North ios 
never in good faith abided that compromise, and 
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now call upon the South, and at the same time 
appeal to the just and true Democrats of the 
North who are acting with us upon this measure, 
to abide by the compromise of 1520, and say to 
repeal it would be in violation of what they are 
pleased to call plighted faith. If this language 
and appeal had proceeded from those who had 
always shown a disposition to respect it, it would 
have been entitled to more consideration and res- 
pect than is due to it now, under the circumstan- 
ces, even if it was left undisturbed by the com- 
promise of 1850, which I do not admit. The 
third section of the fourth arucle of the Constitu- 
tion is relied upon to support the position of those 
who claim for Congress this power. 

It seems to me that a mere glance cannot fail to 
satisfy the most credulous that it confers no sach 
power. It is as follows: ‘ 

“The Congress shall have power to dispose of, and make 
all needtul rules and regulations respecting, territory or 
other property belonging to the United States ; and nothing 
in the Constitution shall be soe construed as to prejudice 
any claim of the United States or of any particular State.’’ 

The term territory, as used in this clause, em- 
braces with it every other kind of property, and 
confers upon Congress the power to dispose of, 
and make all needful rules and regulations in re- 
gard to ail snd every kind of property belonging to 
the United States. The term territory, in this con- 
nection, means property that Convress may dis- 
pose of; land that Congress may by law provide 
for the survey and sale of, and nothing more. 
Another class of liberal constructionists seek to 
find the power, or infer its existence, from the 
supposed power that exists to acquire territory. 
It is asserted that the Government has the power 
to acquire territory. ‘This implication may be, 
in my opinion, legitimately drawn; and from 
this they would imply a power to govern. ‘This 
may also be true, to a certainextent. They may 
make all needful municipal rules and regulations 
for the government of the territory acquired; but 
gentiemen who become 80 extremely nervous 
when the subject of slavery is spoken of, go fur- | 
ther, and imply a third power to prohibit slavery 
in the Territories. It is evident that those accumu- 
lated implications would be extending those im- 
plied powers to a very uncertain and dangerous 
extent, and to the great prejudice of the rights of 
the people. 

Now, Mr. Chairman, can it be successfully con- 
tended that you can prohibit slavery in any one of 
the Territories of this Government, which have 
been acquired by thecommon blood and treasure of 
the citizens South as well as North, and which all 
must admit to be the common property of all the 
States, and of all the people of this Confederacy ? 
Can you deny the southern man that which you are 
prepared to grant to the northern citizen—the priv- 
lege and the right of going into any of the Terri- 
tories of the United States, and carrying with him 
such species of property as is reeognized and pro- 
tected as such tn the locality from which he comes, 
without doing violence to the following clause of 
the Constitution ? 

‘The citizens of each State shall be entitled to all priv- 
ileges and immunities of citizens in the several States. ”’ 

Would you not, by so doing, utterly destroy 
and annihilate the principles of equality, of right, 
and of privilege? The answer seems to me to be 
obvious. Youcannot prohibit slavery in the Ter- 
ritories without making an unjust and invidious 
distinetien between citizens of different sections 
of this Republie. Youcannot declare that the citi- 
zens of one portien of this Union shall not go into 
the Territories with their property, of whatever 
description it may be, without doing gross violence 
to that part of the Constitution { have just quoted. 

Jam now done with this part of the subject. [ 
hold that it would be fair and right, asa matter of 

justice to the citizens of this Republic, that in the 
event of the acquisition of new territory, if there 
should any obstacle exist which would prohibit 
a southern slaveholder from carrying such prop- 
erty into such newly-acquired territory, as an act 
of good faith, it would be the duty of Congress, | 
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in the nature of things, that it could receive the 
unanimous vote of this body, it would be the 
proudest day of our existence. The country would 
hail itas a measure of peace that would endure 
forever. | have an objection to the substitute in- 
dicated by the chatrman of the Committee on Ter- 
ritories. I would much prefer that the Clayton 
amendment, as it is called, should be retained. 
Bat, sir, that objection is not of an insuperable 
character. ! am well aware that the bill onal not 
receive the sanction of this House if that amend- 
ment was retained. 

The main and most important feature of the 
bill is the principle of congressional non-interven- 
tion; one of the great measures that brought the 
present Administration into power. The country 
wanted peace; the compromise measures of 185. ! 
were regarded as necessary to give peace and quiet 
to the country. We had well hoped that in all 
time to come we should hear no more angry dis- 
cussions upon the subject of slavery, and that in 
the formation of territorial governments in future 
the whole slavery question would be left to the 
people of the Territory, who alone were to be af- 
fected by it, to settle in theirown way. Themere 
declaration of the principle of non-intervention 
would be worthless, unless all subsequent legisla- 
tion was made to conform to it. 

As the able and eloquent gentleman from the 
Oid Dominion (Mr. Caskte} has justly said, the 
American Senate did not even think proper to 
submit the Missouri restriction to the dignity of a 
repeal, It had been superseded and trodden upon 
so often they declare that it shall be inooverative 
and void. ‘Then, sir, let us pass this great quiet- 
ing measure. Let us drive the discussion of the 
slavery question from the Halls of Congress, and 
leave the institution alone with the people. Do 
this, sir, and in avery brief period political fanat- 
icism will have nothing upon which to subsist. 


Agitators will find no favor with the people, and | 


the country will be at peace. Strike down all 

those imaginary lines between the North and the 

South, and Jet us be united as one people, having 

the same interest, bound by the same common 

ties, and prosperity and happiness will be our rich 
yard. 


DISTRIBUTION OF THE PUBLIC LANDS. 


SPEECH OF HON. T. A. HENDRICKS, 
OF INDIANA, 
In tue House or REPRESENTATIVES, 
June 7, 1854. 


The House being in the Committee of the Whole 
on the state of the Union— 


Mr. HENDRICKS said: 

Mr. Cuairnman: I do not rise to address the 
committee upon the subject of the bill introduced 
by the gentleman from California, [Mr. McDou- 
GALL,] providing for the construction of a rail- 
road to the Pacific. I desire to address the com- 
mittee in reference to the public lands. Upon this 
bill, however, I will only say that, as I now un- 
derstand it, | will not give it my support. Iam 
as anxious that such a measure shall be brought 
forward as that | can give it my support. This 
bill assumes that Congress ought not to establish 
the route, but that it ought to be decided upon 
by the Executive Department of the Govern- 
ment; at the same time, it excludes from Execu- 


, tive consideration that route in which the section 


| ested—the central or St. 


of country which I represent is specially inter- 
Louis route. If it is 


i proper that the Executive should decide upon the 


| route for this great railroad, 
| tion upon the subject. 


| tion of the country is interested, 
i! eable; and 
| adopted, 1 will not support a bill which excludes | 
it. I have not time now to examine the other | 


so far #8 it possessed the power, to remove such || 
obstacle by positive and express legislation; so |: 


that every citizen, whether froma the North or from 
the South, might enjoy equal ly the b venefits to be 
derived from such territorial acquisition. 

Mr. Chairman, { trust that this bill will receive |! 


| country, 
pebong and enduring interest,”’ 


itis right that that 
department should be left without any restric- 
[am not prepared to say 
that the central route, in which the greater por- 
is not practi- 
until it is shown that it cannot be 


provisions of the bill. 

Long after the tariff shall cease to agitate the 
the public lands will remain ** a subject 
was the prophecy 
been fulfilled. 


of Mr. Clay. That prophecy has 


The Democratic doctrine, that revenue is the only 


| Federal or State governments? 
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been acquiesced in by all parties, and become our 
fixed pubes. The tariff is no longer a subject of 
party strife. But the public domain—the other 
source of national revenue—is a subject of con- 
stantly increasing interestand controversy. And 
upon no other question of general concern is pub- 
lic opinion so unsettled, and the policy of the Gov- 
ernment so unfixed. tn reference to it the differ- 
ent sections of the country are supposed to have 
opposing interests, and hence the m: iny and con- 
flicting propositions for its management and dis- 
positon. ‘he lands are now asked by every in- 
terest, and for almost every purpose; by States 
and corporations; by colleges and asylums; by 
academies and schools; by speculators and citi- 
zeus. ‘They are asked for public and private en- 
terprises; for religionand for railroads; tor charity 
and for education; for homes and for monopolies. 
Every interest, great and small; every enterpri-e, 
good and bad, is clamoring for the public lands. 
Sir, in the midst of this confusion, that policy is 
wisest and best which is nearest the intention and 
spirit of the Constitution. 

The many measures to which | have aliuded, 


~may be classed under one of two general proposi- 


tions; first, to gige lands upon easy terms to set- 
tlers; and second, to distribute them among the 
States. lam forthe former, and against the latter 
proposition. Being in favor of cheap lands to the 
settler, | cannot be for distribution among the 
States. The measures are incompatible; they 
cannot stand together. It is not my purpose now 
to give the reasons of my support of the home- 
stead bill. I did not think that bill free from ob- 
jection. [ thought then, I think now, that it is 
better sustained by principle, better for the Gov- 
ernment, and better for the settler, after he has 
made a settlement in good faith, to allow him to 
pay the Government what the land cost her, and 
receive his patent, and become a freeholder at 
once, rather than require him to remain upon the 
land for five years, a Government tenant, with- 
out tile, and without power to sell. I earnestly 
labored to secure for him this privilege. The 
Government should not speculate upon the homes 
she secures to the people; but, on the other hand, 
ought the citizen to receive valuable property 
from the Government without making any return? 
The cost is small, not quite twenty-two cents per 
acre, easily paid by the settler, ‘and the patent 


| secures him the right and independence of « free- 
holder. 


I supported both the homestead bilis 
which passed this House, not that | thought them 
without objection, as [ have said, but because 
they seemed the best measures we could then get 
for the settler; but f will say to gentlemen with 
whom I then voted, that I fear before we secure 
‘© homes for the homeless, and lands for the land- 
less,’? we must adopt the better policy and sounder 
principle fof cost payment and patent upon settle- 
ment. 


But sir, it is the other, and opposing scheme of 
distributing the public lands among the States, 


which I wish now to discuss. This measure is 
pressed upon Congress in two bills. The first 
proposes to distribute ten millions of acres among 
the States and Territories, for the support of the 
indigent insane. It has passed both branches of 
Congress, but has been returned to the Senate with 
the President’s veto. The other bill, introduced 
into this House by the gentleman from New York, 
(Mr. Bennert,] is now pending, and proposes to 
distribute among nineteen of the States thirty- 
three millions four hundred and fifty thousand 
acres ‘* for the support of schools, the construc- 
tion of railroads or canals, or for other public or 
national purposes.” It proposes to divide these 
lands among the nineteen States, in proportion to 


' their representation in Congress, giving one hun- 


dred and fifty thousand acres for each Senator and 
Representative. The two bills would distribute 
among the States forty-three millions four hun- 
dred and fifty thousand acres of the public lands. 

Lam opposed to the entire scheme. To provide 
for the destitute poor, and educate their children; 
to educate the blind and the deaf and dumb, and 


‘| to provide for the indigent insane, are obligations 
upon Government which I freely recognize, and to 


which I cheerfully respond. But, sir, upon what 
government do these obligations rest? Upon the 
When honored 


the sanction of this House; and, if it was possible, || proper and legitimate purpose of taxation, has || with a seat in the Legislature of my State, I sup- 
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ported the bills providing for popular education 
and public charity. But when asked to do the 
same thing here, | cannot do it. The duty and 
power of Congress do not extend to these sub- 
jects. Jurisdiction over them not being conferred 
by the Constitution upon Congress, 13 expressly 
retained to the States. The power to dispose of 
the public lands is given by the Constitution to 
Congress in very general and comprehensiveterms, 
but this cannot be made to include other and im- 
portant powers; and in its exercise we cannot as- 
sume jurisdiction otherwise denied. 

The power being conferred exclusively upon 
Congress, the duty to exercise it, and wisely to 
dispose of the lands, necessarily results; but, I 
ask the friends of this measure, if the discharge of 
that duty is the end and object sought, or is it not 
to provide education and charity in the States? 
Are these bills supported for the purpose of making 
a wise disposition of the lands, and discharging 
the trust under which the Government holds them; 
and is it truly incidental to that that you provide 
education and charity in the States? No, sir. 
The friends of the measure are as corfscious as | 
am that the real aim and object is to provide educa- 
tion and charity, and make railroads in the States, 
and that the grant of the lands is the pretext, 
the means used to accomplish the end. By such 
sophistries in.legislation Federalism once sought 
to extend the powers of this Government, and 
give ita controlling influence in the States. Con- 
grees has power to collect and appropriate money; 
but who willclaim that the general power to appro- 
priate is without restriction, and that Congress 
may appropriate money to purposes not contem- 
plated in the Constitution? The power to dispose 
of the lands is not more general and comprehen- 
sive than the power of appropriating money; yet 
itis claimed that the latter is limited and restricted 
to objects within the jurisdiction of this Govern- 
ment, and the former is not. This is not sound 
reasoning. The rules of construction which limit 
the one restrict the other. 

Under the power of collecting and keeping 
money, it was once held that Congress might estab- 
lish a National Bank; and that doctrine and con- 
struction prevailed until exposed by President 
Jackson. Banking was the real object—keeping 
the public moneys safely but a pretext. The 
real object not being within the purposes and 
powers of the Government, the pretext could not 
make the measure constitutional, and he vetoed it. 
The doctrine that powers conferred upon Congress 
should not be used to cover up the exercise of 
powers not conferred, gave his Administration at 
the time much of its strength, and has since given 
it great influence in the country. Sir, by the late 
veto of the bill giving lands to the States for the 
support of the insane, the Government has been 
brought back to its old position. Although I may 
not be able to concur with the President m all of 
his positions and reasoning, yet 1 fully indorse 
the veto. It will give his Administration high 
position in the country. 

I will not further discuss the question of the 
power on the part of Congress to distribute the 
public lands among the States, for the purposes 
contemplated in these bills. [ wish to examine the 
acheme us a measure of expediency; and first, as 
a financial measure. It is proposed to take from 
the General Government forty-three millions four 
hundred and fifty thousand acres of the public lands, 


among the States. Under the present system, the 
lands yield a revenue of about $1 25 per acre; and 
the entire quantity proposed to be distributed by 
these bills, would bring into our ‘Treasury about 
$53,000,000. If that sum be withdrawn from our 
revenues, its place must be supplied. And, sir, 
by whom willit be supplied? Government has the 
power to tax, and the faculty of expending, but it 
possesses no powerto produce. Thesupply must 
come from the tax-payers of the nation, the gitizens 
of the States. ‘The men who supply the revenues 
to the States fill the coffers of this Government. 
They fill the emptied coffers of both State and 
Federal Government. Were we now to with- 
draw from the National Treasury $20,000,000 
and distribute it among the States, we would de- 
crease State taxation; but, to pay the debt and 


| ately upon the passage of the laws. 


very men whose State taxes have been decreased ? 
Just so far as we have reduced State, we have In- 
creased National taxation. And where isthe gain ? 
None, sir, none; but much loss; loss in this, that 
State taxation, being upon all property is equal, 
each man paying in proportion to his wealth—his 
ability to pay—while Federal taxation, not being 
at all upon the realestate of the country, but upon 
the property which is consumed by the people, is 
unequal. The men of wealth may not, andin hun- 
dreds of thousands of cases do not, consume more 
of the imported goods which pay a duty, than their 
poorer neighbors. By taking from the National 
Treasury and giving to the States, we would 
greatly relieve the property holders from State 
taxation, butjust so much we increase the burdens 
upon the men who eatand wear and use the goods 
which are imported, and which are taxed by this 
Government. I feel, sir, that | have shown, that 
if this land distribution scheme would secure to 
the States the full amount of the $53,000,000 
which itwould withdraw from the National Treas- 
ury, it would be an unwise measure. But | go 
much further and assert, that while the lands 
bring this Government $1 25 per acre, the States, 
under these bills, could not realize from them 
more than the one half of that amount. 

The price of land, like that of other property, is 


, greatly regulated by demand and supply. Under 


these bills, land warrants would issue to the States 
to the amount of forty-three millions four hundred 
and fifty thousand acres. The warrants would 
be placed under the control of the States immedi- 
Under the 
provisions of the bills, the States cannot make the 


; locations and hold the lands themselves, but may 


sell and assign the warrants, and the purchasers 
will make the locations. There would bea race 
of speed among the States, to furnish the market 
before the extraordinary supply would reduce the 
price, and at once there would be thrown into the 
market land warrants to the large amount I have 
mentioned. At no time, not even in 1836, when 
the spirit of speculation was wildest in the coun- 
try, has there been a demand equal to such a 
supply. For many years past, the demand, as 
shown by the sales, has not exceeded, and I think 
not reached, an average of three millions of acres 
per annum. I ask the friends of this measure, 
what can the States realize from the sales of their 
warrants, when the supply exceeds the demand 
by more than forty millions of acres? Sir, we 
cannot estimate the depreciation in a market thus 
glutted. 

~ Look at the effect produced upon the price by 
the issue of land warrants to the soldiers under 
the laws of February, 1847, and of September, 
1850. 
warrants were Issued amounting to four millions 
six hundred and forty thousand six hundred and 
eighty acres, and during the subsequent year about 
the same number. These warrants were sent into 
every neighborhood in the country; and wherever 
there was a purchaser, a warrant was likely to be 
found. <A large portion of the warrants were 
never thrown into market, but located by the war- 
rantees. Under such circumstances, when the 
market supply must have fallen greatly below four 


| millions of acres per annum, what price did the 


warrants command? I have not accurate inform- 
ation on this subject, but I think | am safe in 


| saying that during the years 1851-52 theaverage 
and the proceeds of their sale, and distribute them , 


| eight cents per acre. 


market value of the warrants of one hundred and 
sixty acres did not exceed $125, or about seventy- 
If a supply so little beyond 


| the demand reduced the price of the public lands 


so greatly, what will be the depreciation when the 
supply is increased ten times as much; when at 
once there is thrown into the market a supply 
equal to the demand of fifteen years; and when, 
instead of being scattered over the country, the 
warrants are thrown, in immense quantities, into 
the stock markets? Sir, my judgment is well 


, Satisfied that the States would not realize for 


the Jands distributed under these bills fifty cents 
per acre. To favor the States, we are asked to 
go for land distribution; a miserable scheme 
that would take from the General Government 
$53,000,000, to distribute among the States less 
than $22,000,000. This is a statesmanship that 
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During the year ending November 1, 1851, | 


defray the expenses of the nation, must not the | abandons the general good to address a supposed | 


emptied vaults be filled, and filled, sir, by the || local.interest. Sir, the scheme is wrong—wrong 


‘less than $2 50 per acre? 
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because it will increase the burdens of the tax- 
payers—wrong because it is against sound prin- 
cipie—and wrong because it is a shameful squan- 
dering of the property of the General Govern- 
ment, without securing to the States any adequate 
or substantial good? Whose scheme is this? 
Who 1s to be benefited by it? Mr. Chairman, 
let us suppose the deed done, these bills passed, 
und the warrants delivered to the State authorities. 
‘The newspapers have been filled with notices of 
the umes and plices of the sales of the warrants. 
Let us atiend some of the sales. On Wall street, 
New York sells her six millions of acres; Penn- 
sylvania is seiling her five millions in Philadelphia; 
and New England her six millions in Boston. 
Wiom do we meet? The laborer purchasing a 
homestead? The mechanicand the farmer secur- 
ing lands for their boys? ‘They are not there. 
At such sales labor is not a buyer. Modest and 
retiring, the ** sons of toil’? are crowded back, 
while speculation, wealth, and associated capital 
occupy the front places, and speak in controlling 
language. ‘These biils do not limit the quantity 
of ihe land sertp that may be purchased by any 
one man or association of men. ‘The sales are 
over, the receipts by the States are small, but 
the public lands are in the vaults of stock jobbers, 
wariants to locate forty-three millions of acres of 
speculators, and foreign capitalists. The next 
Step is soon taken. ‘The locations are made, and 
the richest and most desirable portions of the lands 
are goue from the Government, and are under the 
control and power of capital. Industry is ex- 
cluded except upon hard terms. There are no 
more homesteads except at the speculators price. 
Sir, this measure ts a scheme for land monopoly, 
that enemy of civil liberty and greatest curse lo any 
people. “the struggle between labor and capital 
is Very unequal, even when a good standing place 
upon the soil is given to labor, but if the lands 
are given to capital the contest is over; labor beads 
the Knee and capital rules. Mr, Clay’s distribu- 
tion measure was condemned by the country, and 
1 believe abandoned by himself and his party. 
But he proposed nv sale of land scrip, no monopoly 
of land. The present system of sales was to 
continue, and the proceeds to be distributed among 
the States. Mr. Clay’s measure—condemned and 
abandoned—was full of exoeilence and perfection 
compared with this scheme. 

Mr. Chairman, | go avainst this measure be- 
cause lam an earnest friend of the homestead 
policy. Il would rejoice to see every man a free- 
holder, and industry with no burdens to bear 
while she tills the soil. in my judgment no man 
can claim to be a friend of the homestead policy — 
of cheap lands to the settler—and support this 
mighty scheme of land monopoly. Do not these 
bills take from the settlers at once forty-three mil- 
lions of acres of the lands? And does not one of 
the amendments to the bill, offered by the gentle- 
man from New York, [Mr. Bennerr,] propose 
that the warrants transferred by the States, shall 
be located upon alternate half sections, and that 
the remaining half sections shall not be sold for 
Forty-three ratilions 
are given to the States, and upon thirty-three mil- 
lions of the remaining lands the price is doubled. 
The settler shall be charged a double price to make 
up the loss for the amount given away to the 
States, and to enable the speculator to get a high 
price for his lands. In other words, the settler 
whois buying land for a home, shall pay a double 
price for it, that this Government may provide 
schools and asylums in the old and wealthy 
States. Sir, I have no language strong enough to 
express my abhorrence of*this proposition. We 
cannot give the lands to the States in large quan 
tities, and secure homesteads to the people upon 
easy terms. It is not a good answer, to say there 
will be lands enough left. There will be lands 
left I know, but they will be inaccessible to 
the settler. This measure would throw farty- 
three millions of acres into the hands of specula- 
tors. They wovld secure the lands adjoining the 
rettlements —upon the rivers—the rich bottom land 
and the ocean coast; and the emigrant, to securea 
home, must pay the speculator’s price, or with his 
family, pass beyond the settlements, beyond the 
monopolized lands, beyond markets, and schools, 
and civilization, and upon refuse lands take up 


' his abode in the wilderness. 
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‘he gentleman from New York [Mr. Bennerr} 
bases Hie Lill upon the position that the western 
States have obtained, by grants from Congress, 
more than theie proporuon of the lands; and he 
entitles it ‘*a bill to equalize the grants of lands 
tou the several States.’”? Sir, if an aceount of the 
benefits realized by the States from the public 
Jands is to be taken, [ will undertake to maintain 
that it is in favor of the western States, and that 
they have returned largely over an equivalent for 
every grant which they have received. You have 
given us lands for schools and seminaries, but in 
return have reqiired us to allow the public lands 
to remain untaxed for five years after their sale 
To facilitate your sales we waived a sovereign 
right, and for that period the lands were free from 
the burdens of State and local government—a sur- 
render valuable to you, but burdensomeupon us. 
When lands have veen given to aid our internal 
improvements, it has been upon the condition that 
our citizens should give an enhanced price for the 
adjoining lands. 

A most remarkable speech was made a few 
weeks since by e gentleman from North Carolina, 
[Mr. Rogers.] He asserted that the lands have 
cost, at the lowes! estimate, $500,000,000, overand 
above whut has been received from their sales. 
I'he ventleman would be entitled to credit for the 
boldness of his proposition, if it had been origina! 
with him. But he says he gets the facts froma 
speech delivered by the gentleman from New 
York, (Mr. Bennert,]} during the last Congress. 
Why go to the gentleman from New York for 
authority? Better refer to the public documents. 
But they would not serve the gentleman in 
argument he was making. 

Sir, | can but very briefly notice this question. 
To sustain their position, that the lands have been 
a charge upon, revenue to the 
Government, the gentlemen bring into the account 
the most unlooked for and astonishing charges. 
If the language were becoming this place, | would 
term it a ‘trumped-up account.’’ First they 
charge to the cost of the lands the §15,000,QU0 
and interest paid for Louisiana, in 1803, and the 
amount subsequently paid for Florida. A great 
Territory was acGuired, I agree, and «a most valu- 
able acquisition was made; but, sir, Mr. Jefferson 
and his party friends did not make the purchase 
o Louisiana so much to secure lands, as to ex- 
tend our sovereignty, to obtain a safer western 
boundary, and to secure the control of the Missis- 
sij pi river, SO necessary to our national defense 
and security, and so important to the freedom, 
safety, and enlargement of our commerce; and 
in these respects the acquisition was worth to us 
greatly more than the amount paid. To extend 
our boundary to the ocean and galf in that direc- 
tien, and thus increase our security tn a military 
point of view, Florida was purchased. Consider- 
ations of national defense and of commercial 
pelicy induced the purchases of Louisiana and 
Florida, and their cost is not properly chargeable 
to the public lands. 

I will pass over many items of the account that 
are worthy of notice, and among them the ex- 
pense of the forces kept upon the frontier, and 
come to the most remarkable charges, to wit, the 
cost of the Florida, Black Hawk, and other Indian 
wars, set down at $20,000,000, and the cost of 
the Mexican war charged at $217,175,517, making 
together the modest sum of $417,175,517.. Who, 
Mr. Chairman, ever before dreamed that the ex- 
penses of these wars of the nation were chargéable 
to the public lands? In the opinion of the gentle- 
men, we have waged wars of conquest; land was 
the object; land was the acquisition; and land 
must be charged with the expenses. Sir, | know 
of no act of war, on the part of this Government, 
towards the Indians, or towards any nation, which 
attaches disgrace to our flag. In my judgment, 
that flag has never been carried in wrong against 
any people—never but in the right. When the 
bloody and merciless savages were burning the 
homes, and massacreing the people of the settle- 
ments in Florida, our forces were sent in war, in 
rishteous, defensive war, against them. After a 
prolonged and most harrassing struggle they were 
subducu 


the 


and not a source of 


, and our Government, as the best, indeed 
the only means of safety, and security for con- 
tinued peace, took steps for their removal to other 
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That was not a war for the con- 
it was waved for the defense of 
As well 


the settlements. 
ques st of ter ritory; 
the property and 
may commerce of thee \ taxed with 
the costs of 1812, be then 
fought for its freedom and safety, as the lands with 
the Florida or other Indian wars. 

Why charge as a part of the cost of the lands 

the expensesof the Mexican war? Was that, too, 
a war of conquest, waged to acquire territory ? 
| suppose the gentlernen so hold. ‘The opponents 
of that war, those who gave ‘Said and comfort’”’ 
to the enemy, at the time so charged. During its 
progress [ believed it just and right; I believe so 
still. The vindication of the country’s honor 
required it. Many wrongs had been done our 
citizens, and they had gone unredressed, until at 
ler eth, our borders were crossed, our c ountry in- 
vaded by an armed foe, and the blood of our cit- 
izens was shed under their own flag. Peace was 
no longer possible; war was forced upon us. It 
was not a war of conquest. The blood of our 
murdered citizens called to be avenged. As the 
Missouri Senator, in his ** Thirty Years’ View,” 
says of the war of 1812, our war with Mexico 
‘was necessary to the honor and interest of the 
United States, and was bravely fought and hon- 
orably concluded, and makes a proud era in our 
history. Sir, how miserably weak is the claim 
of the old States to land distribution, when, to 
sustain it, they must place our country in the 
wrong, and charge upon the public lk inds the ex- 
penses s of wars waged for tie honor of the whole 
count ry. 


' ° 
2ives of our Citizens. 


the muntry be 


f the war oi ‘ause we 


I have asked why the gentlemen do not refer to 
the public documents to prove the lands a charge 
upon, revenue to,the Govern- 
ment. twill show that the documents would not 
In his at the com- 
mencement of this session, the President says: 


and not a sourceof 


serve their purpose. message, 


‘© You will perceive, from the report of the 
the Tntertor, that opimons which have offen be 
in relation to the operation of the land system, as not being 
asouree of revenue to the Federal Treasury, were erro 
neous. The net profits from the sale of the publie lands to 
June 30, 1853, amounted to the sum of $53,209 ,405.°? 


expressed 


If the gentlemen will refer to the last report of 
the Commissioner of the General Land Office, they 
will find that by another and most accurate esti- 
mate, ‘* the net receipt from the public lands over 
and above every cost 1s $60,381,217 79.’? And 
that out of the lands the Government has dis- 
charged its obligations to the soldiers of 1812, of 
the Indian wars, and of the Mexican war, to the 
amount of $14,768,432 29. This sum itis proper 
to add tothe net profits. The Commissioner, in 
his estimate of the cost of the lands, included the 
amounts paid for Louisiana and Florida. 
sums I have attempted to show should not be 
included as a part of the cost of the lands. They 
amount for principal and interest to $30,019,122 09. 
This sum being deducted from the cost of the 
lands, and the amounts given In iands to discharge 
the obligations to soldiers being added to the re- 
ceipts, we have,as shown by the Commissioner’s 
report, the profits on lands to this time, over and 
above all proper charges, $105,168,368 17. The 
Commissioner estimates the lands unsold, after 
deducting the cost of survey, management, and 
sale, at $283,715,713, which, added to the profits 
already made, make the public lands worth to the 
Government, over and above every proper charge, 
the immense sum of $358,884,081. For the basis 
of these estimates I reter gentlemen to House doc- 
ument of this session No. 1, pages 110, 111, and 
112. To the same document I refer gentlemen for 
the fact, that the lands when sold to the western 
people have not cost the Government quite twenty 
two cents per acre; and that upon the lands sold 
to them the Government has made a clear profit 
of one dollar and three cents per acre. And in 
the same document it will be found that, upon the 
lands in the State of Indiana, the Government has 
m»de a profitof over sixteen millions of dollars. 

Sir, we are asked to equalize the grants of lands 
to the several States; but how? By returning to 
the people of the West the many millions of profit 
made off of them in theland s By returning 
to the farmers of Indiana the $16,000,000 which 
they have paid for the lands they cultivate, over 
and above their cost?) When and how have we 
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greatly obstructed, and heavily taxed at the falls 
of the Ohio; our produce has paid many millions 
of dollars on its way to market past that point. 
Yet we are constantly refused any sufficient ap- 
propriation for the removal of that obstruction, 
Give us but the one eighth part of the profits the 
farmers of Indiana have paid upon the lands they 
cultivate, and vur commerce will be provided for. 

If an accounting is asked, let it be rendered. 
Credit each section with the amounts paid into 
the national Treasury, and charge the special 
benefits received, and when the balances are de- 
clared, let them be paid to the section to which 
they may be coming; but I will say to gentlemen 
of the old States ,you will get no land distribution, 
but the great rivers cf the West will be so im- 
proved that our produce will float in safety, and 
without tax on its way to market. 

Mr. Chairman, I wish to speak very briefly of 
this, as a party question. Since | became a voter 
it has been my pride and pleasure to act with the 
Democratic party. I feel great solicitude that its 
position be consistent upon this measure, and 
satisfy the , ast expectations of the country. No 
party can be truly great unless itstand upon sound 
principles,and be not moved from that position, 

In 1841, when Mr. Clay, as the acknowledged 
leader of the Whig party, brought forward and 
urged his measure for the distribution of the pro- 
ceeds of the sales of the public lands, our party took 
decided ground against it. In 1844 our national 
convention adopted the following resolution, as a 
part of our platform: 

** Resolved, That the proceeds of the public lands ought 
to be sacredly applied to the national objects specified in 
the Constitution ; and that we are opposed to the law lately 
adopted, and to any law for the distribution of such pro- 
ceeds among the States, as alike inexpedient in policy, and 
repugnant to the Constitution.’ 

In no political contest since 1832, have the prin- 
ciples of the two parties been so decidedly and 
entirely the subject of controversy asin 1844. The 
decision of the people was in favor of Democratic 
principles and Democratic policy; and land distri- 
bution was condemned. In 1848, our party reas- 
serted the doctrines of 1844. In that contest we 
were beaten; but our principles were not repudi- 
ated. ‘The Whig party, as its a history 
has shown, achieved the victory; but did not cap- 
ture our flag. Offices were secured; but Whig 
prine iples were not established. Atthe convention 
of 1852, our standard was placed in the hands of 
our present Chief Magistrate, with our political 
doctrines written upon it; and as a part, the fol- 
lowl ng: 

‘* Resolved, That the proceeds of the public lands onght 
to be sacredly applied to the national objects specified in 
the Constitution ; and that we are opposed to any law for 
the di-tribution ofsuch proceeds among the States, as alike 
inexpedient in policy and repugnant to the Constitution.” 

But two years since we went before the coun- 
try proclaiming as the policy of our party oppo- 
sition to land distribution, and denouncing it * as 
alike inexpedient in policy, and repugnant to the 
Constitution;’’ and now, with a cantrolling ma- 
jority in Congress, we are proposing to enact the 
most stupendous and objectionable distribution 
scheme ever known to the country. Where are 
our pledges given in 1852, and our obligations 
then incurred? Sir, if we forget or disregard 
them, I am rejoiced to believe that our President 
will not; and if our votes will not, that his veto 
will vindicate the good faith of our party. This 
is not the time to abandon our principles—to de- 
sertour old positions. Our population is increas- 
ing, our States are multiplying, our country ex- 
tending, and our interests bec» ming complicated, 
and sometimes conflicting. Never before has it 
been so important to adhere closely to the theory 
of our system, to confine the Federal Government 
within its prescribed limits, and to leave the States 
to do all their work. The history of our past, 
rich with the achievements of the American De- 
mocracy—our present greatness, obtained mainly 
by the efforts of that party, admonish us to main- 
tain the doctrines which have given the past its 
glory, and the present its greatness, and which 
will secure to us a future ‘fas the past has been.’ 
The governing doctrines of our past should not 
be abandoned for a supposed temporary or local 
advantage. A glorious future is not to be secured 
by expedients. ‘Truth, sound doctrine, will ac- 
complish that highest good intended for us by 


lauds beyond the Mississippi, and remote from {i received any adequate return? Our commerce is || Him who holds our destiny in his hands, 
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SPEECH OF HON. G. W. MORRISON, 
OF NEW HAMPSHIRE, 
In tHE House or REPRESENTATIVES, 
May 19, 1854. 


The House being in the Committee of the Whole 
on the state of the Union— 


Mr. MORRISON said: 

Mr. Cuairman: It was not until very late in 
the progress of the debate on the bill now under 
consideration before the committee, that | made 
up my mind to participate in the discussion. 
But, sir, as one of my colleagues [Mr. Hissaap]} 
has submitted his views of the principles involved 
in the bill, and the reasons which induced him to 
give it his support, | deem it to be due to myself 
and to my constitugnts to state the reasons which 
will control my 4 

Sir, | do not rise to attack the institutions of 
any part or section of this Union; neither do | 
rise to attack any section of the country, nor any 
class of my fellow-citizens. I am not: attached, 
and I never have been attached, to any party ex- 
isting in one section of this vast Republic, which 
has forgotten, or which has refused to recognize 
that thuse who may reside in other sections have 
their rightsand their institutions, although differing 
in their character, equally guarantied to them, and 
equally entitled to the protection of the Constitu- 
tion and laws of the Federal Union. 

I have been—I cannot say a ** Hunker Democrat 
ora Hard” in the language of the gentleman from 


New York—but I have beena New Hampshire 


Democrat; am so to-day; have been, and still am 
ready to yield to every part of this country all 
that islue to it. But, sir, while I feel and Seow 
that I am a citizen of this Republic, I feel and 
know, too, that Iam a citizen of New Hampshire; 
that I stand on this floor as one of her Represent- 
atives, and while [ will accord what is due to every 
part of this country, I will at the same time insist 


upon what is due to that State. ‘ 


As | have said, sir, | do not rise to attack any 
institutions of this country, whether civil or muni- 
cipal. I do not stand here to attack the South or 
any of her institutions, much less to attack my 
own State, New England, or the North—any of 
their institutions, or ay class of her citizens? If I 
ever deem it my duty to do so, I trust I shall se- 
lect a place better suited to my purpose than this 
Hall. 

I have been pained, have been astonished, at 
the language of northern men upon this floor. 
Sir, let me say one thing to my southern friends. 
The man who proves false to his own section, 
recreant to his own State, will, when ambition 
or interest leads the way, prove false to them. 
{‘*Good!”’ ** Good!”?]_ Why, sir, more than once, 
in the course of this debate, | have been startled, 
amazed, at the assaults upon the North by mem- 
bers holding seats upon this floor through the 
confidence of a northern constituency. We have 
been told by them of slavery and slave trade in 
the North. Nothing could go so far to satisfy 
me that there is a slavery in the North as the lan- 
guage used by northern members upon this floor. 
Such language is unworthy of the representative 
of freemen. 

Mr. Chairman, I will now state my position 
upon the bill now under consideration. Iam not 
opposed to a bill to organize a territorial govern- 
ment for Nebraska. I do not believe, it is true, 
that there is any urgent necessity for such an or- 
ranization. We have before us a leiter from the 
Comaiiaaiaues on Indian Affairs, in which he says: 


“The statements which appear ™ the press that a con 
stant current of emigration is flowing into the Indian 
territory are destitute of truth. On the Lith of October, the 
day on which I lett the frontier, there was no setuement 
made in any part ot Nebraska. From all the information 
I could obtain, there were but three white men in the Ter- 
ritory, except such as were there by authority of law, and 


those adopted, by marriage or otherwise, into Indian fam- | 


ilies.”’ 

This letter was written in November, 1853. 
Mr. Arcuison, the President of the United States 
Senate, as late as November last, in a sneech at 
Fayette, Missouri, as published, confirmed the 
statement of Mr. Many penny, and who said ‘“he 
here asserted, as he had in other places, that Ben- 


TON was wrong; nol one foot of Nebraska was open |! 
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for settlement to the whites; ndne coul® go there ¢ xcept 
for lawful trade.”’ 


What necessity, then, Is there 
of two governments over those three persons? 

W hen I say | am in favor of a bill to organize 

that Territory, | do not wish to be understood as 
saying that | am in favor of the bill now pending 
before this committee. ‘That bill contains a pro- 
vision which I cannot support, and for which 
1 gught not,in my judgment, vote. It is not a 
new question to-me. It is true, sir, I have never 
given to the subject a full examination until quite 
recently; and that, 1 must say, is somewhat im- 
perfect. But, sir, it was a question raised inci- 
dentally in 1852, before the people of New Hamp- 
shire. | stood then before that people, and vin- 
dicated the compromises of 1850. And in the 
vindication of that compromise, | vindicated the 
compromises of the Constitution, and that of 
1820. I then said that tae only question open for 
the consideration of the Thirty-First Congress 
was in reference to the Territory acquired from 
Mexico, now included in the State of California, 
and in the Territories of New Mexicoand Utah. 1 
said to them that in reference to the territory ac- 
quired from France in 1803, the ques stion of slaver y 
was settled forever; that it was also settled in the 
Territories of Oregonand Minnesota, leaving tothat 
Congress only the settlement of the question in- 
volved in organizing the ae ac quired from 
Mexico. When I said that, | said what ! believed to 
be true, and what IL believe to be true to- day ; : and 
if true, | submit to the committee and to the coun- 
try, if I can, consistently with my duty to my con- 
stituents, give a vote to repeal the compromise of 
1820? My opinions in reference to the Missouri 
compromise had been thus laid before my con- 
stituents before my election to this House. They 
well knew that I regarded that as a final settlement 
of the slavery question in the territory acquired 
from France by the treaty of 1803, and that that 
settlement would never be disturbed while that 
territory remained territory of the United States; 
that | was as strongly committed to sustain the 
compromise of 1520 as the compromise of 1850, 
which, in my. judgmen t, does not conflict, either in 
letter or principle, with the compromise of 1820, 
but recognizes and affirms it. In the first section 
of the act to organize New Mexico, it is provided 
that nothing herein contained shall be construed 
to impair or qualify anything centained in the 
third section of the joint resolution for annexing 
Texas to the United.States. 

The third section of the joint resolution for the 
annexation of Texas read thus: 

‘ New States, of convenient size, not exceeding four in 
number, in addition to said State of Texas, having sufficient 
population, may hereafter, by the consent of said State, be 
formed out of the territory thereof, which shall be entitled 
to admission under the provisions of the Federal Constitu 
tion. And such States as may be formed out of that portion 
of said Territory lying south of 36° 30° north latitude, com 
monly known as the Missouri compromise line, shall be 
admitted into the Union, with or without slavery, as the 
people of each State asking admission may desire. And in 
such State or States as shall be formed out of said Territory 
north of said Missouri compromise line, shivery or invol 
untary servitude (except for crime) shall be prohibited.’ 

And, sir, | say that not a statesman in this coun- 
try, from the passage of these laws down to i 
first day of January, 1854, claimed thet the acts of 
1850 in reference to Territories settled saniiine 

' beyond the present limits of those two Territo- 
ries. Am I right? Can any member of this 
committee refer me to a single sentence from any 
American statesman asserting or intimating that 
those acts admit of a broader construction? 

Mr. COBB. Ifthe gentleman will permit me 
to interrupt him, I will say that it was my under- 
standing, when theact of 1850 was passed, that it 
did settle the principle of non-intervention with 
respect to all the Territories. 

Mr. SMITH, of Virginia. I will state further, 
that the gentleman certainly does not recollect the 
speech of my colleague, (Mr. Bayty,] in which 
he shows that Mr. Clay’s understanding was the 
same. 

Mr. MORRISON. I recollect very well the 
speech to which the gentleman from Virginia al- 
ludes, but have never seen a speech or statement 
from any statesman claiming a ny such thing. I 
ask the gentleman to furnish extracts from 
speeches delivered within the period named, and 
1 will publish them with my remarks, and lay 


them before my constituents, that they may | 


GLOBE. 
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examine end judge whether | am right. I have 
nothing to conceal from them. A certain paper 
published in this city, (which I seldom read,) and 
a few political demagogues and adventurers who 
surround the Capitol, have come to the sage con- 
clusion that the repeal of the Missouri compro- 
mise is the true test of Democratic orthodoxy. 

Statements of that import have been made in this 
Hall. Who made that a test, and from whom 
did they derive their authority to lay down tome, 
and the party with which | act, such a test of 
polities ul‘orthodoxy ? I know of none, sir, but 
the great Democratic party of the country, and of 
the State which | in part represent. 

Sir, we had what was known as a platform up- 
on which the canvass of 1852 was conducted. I 
stand here to-day as a supporter of that platform, 
and neither the editor of the Washington Union, 
or any of its coadjutors, have the power to drive 
me from that platform as long as | choose to 
occupy it. Threats of proscription from such 
sources have ne terror for me. I came here, and 
stand here to-day, a friend of the Administration; 
am ready to go as far in its support as my duty 
to my constituents and the Republic will allow 
meto go; as far, sir, as an honest Administration 
will ever ask a legislator to go, and that is all the 
present Administration ever has, or ever will desire 
me to do. 

On a great question like this, one which will 
seriously affect the free laborers of the North, will 
determine the character of the institutions of a 
vast territory, and fraught with fearful elements 
of discord; one which will, | fear, ultimately en- 


danger the perpetuity of the Union itself, | can: 


follow but one guide—the convictions of my own 
judg nent. If others choose by-paths, in my 
judgment fraught with danger, if they choose to 
iorce the ship of State into unknown and untried 
seas, I, sir, cannot follow them. 

Sir, the friends of this bill contend that it is our 
duty to repeal the Missouri compromise, because 
it is unconstitutional and in derogation of the right 
of self-government; that it violates the third article 
of the treaty of cession by France in 1803; that it 
was no compact or compromise, and has been 
repeatedly violated by the North; and that it is 
inconsistent with the principle of non-intervention 
established by the compromise of 1850. They 
contend that it will also obliterate geographical 
lines between slave and free territory, and remove 
agitation upon the subject of slavery from the 
Halls of Congress. 

Sir, [ contend that neither of these propositions 
can be maintained. How shall we test the ques- 
tion of constiiutionality? By the provisions of 
the Constitution ifself, the opinions of elementary 
writers and jurists, and by the legislation of Con- 
gress under the Constitution in reference to the 
questions involved. 

Article third, section fourth, of the Constitution, 
provides: 

‘ The Congress shall have power to dispose of, and make 
all needful rules and regulations respecting, the territory and 
other property of the United States.” 

Article second, section third, provides: 

‘© He (the President) shall have power, by and with the 
advise and consent or the Senate, to make treaties, provided 

wo thirds of the Senators present concur.”? 

Sovereignty, the right to govern the Territories, 
belonging to the United States, is vested either in 
Congress or in the inhabitants of the Territories; 
and, wherever vested, embraces all subjects of le- 
gislation, general, domestic, and municipal. There 
is, undéf the Constitution, no divided sovereignt 
between the General Government and the Terri- 
tories. Can there bea doubt that Congress have 
the right to legislate for and enact laws for the 
government of the Territories? How can they 
make all needful rules and regulations respecting 
the Territories,except by law? Will it be con- 
tended that we have the right to acquire territory, 
and no right to govern it? Why, sir, the very 
proposition is an absurdity. It is well established 
that the word*terriiory includes political jurisdic- 
tion, as well as the soil. 

Vattel says, (pages 98 and 99:) 

**A nation which inhabits a country bas an exclusive right 
toit. This right comprehends two things: 

‘© First. The domain, by virtue of which the nation alone 
may use the country for the supply of its inhabitants, may 
dispose of it as it thinks proper, and derive from it every 
advantage it is capable of yielding. 
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6 Secoud. The empire, or the right of sovereign com- 
mand, by which the nation directs aud regulates everything 
that passes inthe country. The whole space over whicl 
a nation extends its government becomes the seat of its ju 
risdiction, and is called its territory. 

Story says: 

“ The General Government possess the right to acquire 
territory, either by conquest or by treaty; it would seem to 
follow, as an inevitable consequence, that it possesses the 
power to govern what it has so acquired. The territory 
does not, when so acquired, become entitled to seif gov 
ernment, and is not subject to the jurisdiction of any State ; 
it must, consequently, be under the dominion and jurisdic- 
tion of the Union, or it would be without any government 
atall. In cases of conquest, the usage of the world ts, if 
a nation is not whojly subdued, to consider the conquered 
territory as merely held by military occupation, until its 
fate shall be determined by a treaty of peace. But daring 
this intermediate period, itis exclusively subject to the gov 
ernment of the conqueror. In cases of confirmation, or 
cession by treaty, the acquisition becomes firm and stable; 
and the ceded territory becomes a part of the nation to 
which it isannexed, either on terms stipulated tn the treaty, 
Or on such as its new master shall impose. The relations 
of the inhabitants with each other do not change ; but their 
relations with their former sovereign are dissolved, and 
new relations are created between them and their new sov 
ereign. The act transferring the country transfers the alle- 
giance of its inhabitants ; but the general laws, not strictly 
political, remain as they were, until altered by the new 
sovereign.”? P 7 . , . . 

** But they do not participate in political power, nor can 
they share in ithe powers of the general government until 
they become a State, and are admitted into the Union as 
such. Until that period, the Territory remains subject to 
be governed in such manner as Congress shall direet, under 
the clause of the Constitution now under consideration. 

** No one has ever doubted the authority of Congress to 
erect territorial governments Within the territory of the 
United States, under the general language of the clause, ‘to 
make all needful rules and regulations.’ * * What shall 
be the form of government established in the Territories 
depends exclusively upon the discretion of Congress.’?— 
Storu’s Commentaries on the Constitution, volume 3, pages 
193, 194, and 195. 

Kent’s Commentaries, volume 1, page 360, 
Rawle on the Constitution, pages 237 and 23x, 
Sargent’s Constitutional Law, page 389, and the 
decisions in the Federal and State courts all agree 
that the right to govern the Territories is vested 
in Congress. Indeed, no principle of law can be 
bettersettled. (1 Peters’ Reports, pages 542,543, 
and 544.) 

{ will now call the attention of the committee 
and the country to the history of the origin and 
progress of legislation in reference to the govern- 
ment of the Territories, and the restriction upon 
and exclusion of siavery from the territory be- 
longing to the United States. 

March 1, 1734, Virginia conveyed to the United 
States all right, title, and claim said Common- 
wealth had to the territory northwest of the river 
Ohio. 

April 19, 1784, a committee, consisting of 
Messrs. Jefferson, of Virginia, Chase, of Mary- 
land, and Howell, of Rhode Island, reported a 
plan for the temporary government of said Terri- 
tory. 

The plan, after providing, among other things, 
for the formation of new States in the Territory, 
contained a provision as follows: 

‘<'That, after the year 1800 of the Christian era, there 
shall be neither slavery nor involuntary servitude in any of 
said States, otherwise than in punishmentof crime, where- 
of the party shall have been convicted to have been person- 
ally guilty.’ 

Mr. Speight, of North Carolina, moved to strike 
out said provision. On the question, Shall the 
words moved to be struck out stand? sixteen 
voted in the affirmative and seven in the negative. 

Mr. Jefferson voted in the affirmative. 

April 23, 1784, Congress passed an ordinance 
for the temporary government of the Norhwestern 
Territory, with no provision relating to slavery. 

July 13, 1787, Congress passed an act entitled 
** An ordinance for the government of the territory 
of the United States northwest of the river Ohio,”’ 
of which the following is a brief outline: It pro- 
vides for the descent and distribution of estates, 
the appointment, by Congress, of a Governor, 
secretary, and three judges; that the Governor 
and judges, or a majority of them, may adopt such 
laws of the original States as may be necessary 
and best suited to the circumstances of the district, 
and report them to Congress, which laws shall be 
in force in the district until the organization of the 
General Assembly, unless disapproved by Con- 
gress. That as soon as there sall be five thou- 
sand free male inhabitants of full age, a General 
Assembly may be organized, to consist of the Gov- 


ernor appointed by Congress, a Legislative Coun- || 
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belonging to the United States. 
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cil to consisfof five, fo be chosen as follows: The 
House of Representatives to nominate ten persons, 
five of whom are 


\ ao 
oy Congress; 


to be selected and commissioned 
j a House of Representatives to be 
chosen by the people; the Governor with unlim- 
ited veto power, and the power to convene, pro- 
rogue, and dissolve the General Assembly, when, 
in his opinion, it may be deemed expedient. That 
the General Assembly have authority to makelaws 
in all cases for the government of the district, not 
repugnant to this ordinance. 

It then establishes certain fundamental articles of 
compact between the original States and the people 
and States in the territory, which are to remain 
unalterable unless by common consent. 

Article first provides for the freedom of religious 
opinions and worship. 

Article second provides for the right to the writ of 
habeas corpus, trial by jery, a proportionate repre- 
sentation in the Legislature, judicial proceedings 
according to the course of the common law; making 
offenses bailable; fines moderate, and punish- 
ments neither cruel nor unusual; that no man be 
deprived of his liberty or property but by the law 
of the land; that fuil compensation be made for 
services rendered or property taken for public exi- 
gencies; and for the preservation of rights and 
property; no law to be passed to affect existing 
contracts. 

Article third provides for the encouragement of 
religion and education and schools, and for the 
protection of therights and property of the Indians. 

Article fourth provides that the inhabitants of the 
Territory and States shall be liable to be taxed 
proportionately for public expenses, and shall be 
subject to pay a part of the public debt; that no 
tax shall be imposed on lands, the property of the 
United States; and non-residents not to be taxed 
more than residents. 

Article fifth provides that States formed out of 
said Territory shall, whenever any of them have 
sixty thousand free inhabitants therein, be admit- 
ted on equal footing with the original States in all 


| respects whatever, and may be admitted with a, 


less number than sixty thousand inhabitants. 
Article sixth is as follows: 
‘¢ There shall be neither slavery nor involuntary servi- 
tude in the said Territory, otherwise than in the punish- 


| ment of crimes whereof the party shall have been duly con- 


victed: Provided always, That any person escaping into the 
same from who !abor or service is lawfully claimed in 
any one of the original States, such fugitive may be law- 
fully reclaimed, and conveyed to the person claiming his 


or her labor or service as aforesaid.” 


On passing the said ordinance, the yeas and 
nays being required by Mr. Yates, it was unan- 
imously agreed to, as follows: 

“ YEAS—Meessrs. Holton and Dane, of Massachusetts ; 
Smith, Haring, and Yates, of New York; Clarke and 
Scheurman, of New Jersey; Kerney and Mitchell, of Del 
aware; Grayson, R. Ul. Lee, and Carrington, of Virginia; 
Blount and Hawkins, of North Carolina; Kean and Hu- 
gar, of South Carolina; Few and Pierce, of Georgia.” 

Nays none. 

Three free States, with seven delegates, and five 
slave States, with eleven delegates. New Hamp- 
shire, Rhode Island, Connecticut, Pennsylvania, 
and Maryland were not represented. 

It has been said upon this floor that this ordi- 


| nance was forced upon the South by an arbitrary | 
| majority from the North; when, in fact, it passed 
by a unanimous vote of the members of Congress, | 


a majority of whom were from the slaveholding 
States. 

This ordinance embraced all the territory then 
It is a perfect 
system of government in ilself. 

The authorship of this ordinance has been at- 
tributed to Thomas Jefferson. He was then in 


France, and had no participation in maturing or | A go Ln 
| their municipal affairs. 
‘| ation assumes that right. 


adopting it, though it is true that he originated the 


| proposition to exclude slavery from the Territories 
| in 1784, three years before this ordinance was 
| adopted. Nathan Dane, adistinguished lawyerand || & he rt yl 
| tice, and the opinions of our most learned jurists 


statesman of Massachusetts, drafted it; and, so 
far as the history of its origin is known, was the 
author of this law, of which Story says: 


| model of all our territorial governments.”’ 
Mr. Webster said, in 1830: 


| Ttis well known that the ordinance of 1787 was drawn 
| by Hon. Nathan Dane, of Massachusetts, and adopted with 
| searcely a verbal alteration by Congress. Itis a noble and 
imperishable monument to his fame.” 
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In 1¥88, Congress applied to Virginia to modify 
her deed of cession to the United States. Vir- 
vinia, in accordance with that application, know- 
ing of the existence of the ordinance of 1787, 
knowing that the institution of slavery was ex- 
cluded from that territory, acceded to the request 
of Congress, and made the modification desired; 
and there was not a word of complaint in refer- 
ence to the exclusion of slavery from that terri- 
tory. In the year 1789, Congress, at its first 
session, indorsed and confirmed thatordinance. I 
will read the preamble of the act passed at that 
time: 

‘© Whereas, the ordinance of the United’States in Con- 
gress assembled for the government of the territory north- 
west of the Ohio river may continue to have full effect, it 
is requisite that certain provisions should be made so as 


to adapt ihe same to the present Constituuion of the United 
States— 


** Be it enacted,” &c. 

The Congress of 1789 ind@rsed the ordinance 
of 1757 fully and emphatically,and not a question 
was raised. Even the yeas and nays were not 
called. No division wgs called upon the question 
in either branch of Congress, so far as the record 
shows. This act was approved by Washington, 
with the approbation of his Cabinet, of which 
Jetferson, Hamilton, and &. Randolph were mem- 
bers. 

Among the acts of Congress to establish terri- 
torial governments, are the following: In 1800 the 
Territory of Indiana; 1805 the Territory of Mich- 
igan; 1809 the Territory of Illinois. In 1834 the 
jurisdiction of Michigan was extended over Wis- 
consin and lowa, including a portion of the Terri- 
tory ceded by France in 1503. In 1836, the Ter- 
ritory of Wisconsin was established; in 1838, the 
Territory of lowa; in 1848, the Territory of Ore- 
gon, and on the 2d of March, 1853, the Territory 
of Washington. In each and all of the above 
acts the ordinance of 1787 was made part of the 
territorial government, and slavery expressly pro- 
hibited. The act of 1800 was approved by Adams; 
Pinkney, Wolcott, and Charles Lee, were mem- 
bers of his Cabinet. The act of 1605 by Jeffer- 


| son—James Madison, Gallatin, Hamilton, of 


South Carolina, and Rodney, of Pennsylvania, 
were members of his Cabinet. The act of 1809, 
by Jefferson, same Cabinet. Theact of 1834 was 
approved by Jackson—Louis McLane, R. B. 
Tagey, and Lewis Cas® were members of his 
Cabinet. The act of 1836 by Van Buren—John 
Forsyth, of Georgia, Levi Woodbury, of New 
Hampshire, and Joel R. Poinsett, of South Caro- 
lina, were members of his Cabinet. The act of 
1848 was approved by James K. Polk—James 
juchanan, Robert J. Walker, W. L. Marcy, 
John Y. Mason, of Virginia, and Isaac Toucey, 
of Connecticut, were members of his Cabinet. 

I will also refer to the acts of 1792, 1798, 1802, 
1804, 1805, 1807, 1811, 1812, 1817, 1819, 1823, 
1842. One of these acts authorized the President 
to establish a_ territorial government. Others 
prohibited importation of slaves, disapproved of 


| laws passed by Territorial Assemblies, imposed 


fines on sheriffs for neglect of duty; and one pro- 
hibited any other session of the Territorial Assem- 
blies until Congress should make appropriations to 


| defray the expenses of such meeting; thus legis- 
| lating to control the Assembly itself, after the Ter- 


ritory had been long established. 
Thus, sir, we have the legislative exposition of 


| the Constitution, commencing at a time contempo- 


rary with it, and coming down to the present year; 
adopted, and uniformly acted upon by the judi- 
ciary; nor can an act of Congress, or a decision 
of the Federal courts conflicting with it, be found. 


| There can be no doubt that Congress have fhe 


power to governethe Territories and regulate all 
The bill under consider- 


Not only the action of the Congress of the 
United States, the decisions of our courts of jus- 


and statesmen, bear me out in the argument I have 


| made, but | have before me the acts of two of the 


; ; 5 1 ing ‘lusi 
«“Ithas ever since constituted, in most respects, the || southern States, proving clearly and conclusively 


| that they entertained the same opinions. 


_ I refer 
to the act of cession of North Carolina, in 1790, 


| which provided that the ordinance of 1787 should 
| be extended over the territories so ceded, and that 


the Congress of the United States should not abol- 


\\ ish or pass any law for the abolition of slavery 
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within their limits. Did they not understand the 
yower to be vested in Congress to prohibit slavery 
in the Territories? 

Georgia, as late-as 1802, made a cession of land 
to the Union, embracing the same provision, that 
Congress should not abolish slavery. If Congress 
have no power, under the Constitution, to limit, 
restrict, or abolish slavery in the Territories ceded 
to them, both North Carolina and Georgia were 
assuredly mistaken in reference to the power of 
Congress to legislate for the Territories. 

But, sir, the friends of this bill say that the 


prohibition of slavery in the Territories is uncon: ! 


stitutional and wrong, therefore we must repeal 
the eighth section of the act of 1820. 
right, why do they not commence at the beginning? 
Let us first take the Territory of Minnesota, that is 
protected from slavery by the ordinance of 1787— 
that instrument which was approved and recog- 
nized by the act of 1789, which received the sig- 
nature of the immortal Washington, and whigh 
was approved by Randolph, by Knox, by Ham- 
ilton, and Jefferson. Let us commence first with 
the repeal of the ordinance of 1787, as applied to 
the Territory of Minnesota. We will then pro- 
ceed to the Territory of Nebraska, as protected by 
the compromise of 1820—an act that was signed 
by Mr. Monroe, and unanimously approved by 
his Cabinet, consisting of John Quincy Adams, 
Richard Rush, John C. Calhoun, R. J. Meigs, jr., 
and William Wirt, after a full consideration of all 
questions involved, and the most able and distin- 


If they are | 


guished statesmen of the North and the South. | 


Strike this from the statute-book. 
order take the Territory of Oregon. In 1848 the act 
constituting the Territory of Oregon was passed. 
Repeal that act, which received the signature of 
Mr. Polk, and the approval of one of the ablest 
Cabinets that ever graced the Administration of 
this Government. 

Let us take one stMrarther, and come down to 
March, 1853, when even the giant intellect in the 
other end of the Capitol had not made the dis- 
covery that such legislation is unconstitutional 
and wrong; when, as chairman of the Committee 
on Territories, he reported back a bill to organize 
the Territory of Washington, which was more 
restrictive, taken all in all, than any territocial act 
that has ever passed the Congress of the United 
States. Let us repeal that, too, and then the 
work will be complete. Gentlemen from the 
South, in this and in the other wing of the Capi- 
tol, have said we did not ask this of the North, 
but you have tendered itto us, and we accept it, 
But let me ask my friends from the South, where 
is the northern man who stands before this body, 
or that in the other wing of the Capitol, author- 
ized to speak for the North? 

Mr. SMITH, of Virginia. Will the gentle- 
man from New Hampshire permit me to interrupt 
him? 

Mr. MORRISON. Wiilingly. 

Mr. SMITH. I willonly say thatI cannot agree 
with the gentleman from New Hampshire when 
he says that the South did not ask this thing. 
Why, it was asked distinctly by Mr. Dixon, of 
Kentucky, at the beginning of that very chapter. 

Mr. MORRISON. If my friend from Virginia 
will turn to the remarks which I offered, he will 
find that [I did not allude to Mr. Dixon, but to a 
Senator from Tennessee, (Mr Dixon’s proposition 
was not submitted until after the bill was reported,) 
which the author says repeals the Missouri com- 
promise. 

I was asking, Mr. Chairman, who had the au- 
thority to speak for the North? Let him present 
his commission to the Representatives of the 
North, and let us be satisfied with his authority. 
And when I am satisfied, I will no longer question 
it. But until I see that authority, I will not con- 
cede it I stand hereas a northern man, to speak 
for my constituents. If any man has a higher 
commission to speak for that constituency than I 
have, I will be glad to see it. 


Mr. Chairman, I find that the time is passing |! 


more rapidly than I had supposed. I am unac- 
customed to speak under the restriction of limited 
time. 

The next reason assigned for the repeal of the 
Missouri compromise is, that it violates the third 
article of the treaty of 1803—the treaty of cession 


Next in its | 
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reason denounced by my cglleague, [Mr. His- 
BARD,| and, in fact, by almost every speaker that 
has addressed either this body or the Senate in 
favor of the bill, as a gross violation of the treaty. 
The third article of that treaty with France is as 
follows: 

‘The inhabitants of the ceded territory shall be incorpo 
rated in the Union of the United States, and admitted, as 
soon as possible, according to the principles of tie Federal 
Constitution, to the enjoyment of all the rights, advantages, 
and immunities of citizens of the United States; and, in 


the mean time, they shall be maintained and protected in | 


the free enjoyment of their liberty, property, and the re 
ligion which they profess.’? 

My answer to them is, first, that under the third 
article of that treaty no obligation is imposed on 
this country which would not have been imposed 
under that treaty, had it been silenton the subject. 
It was what was due from the Government to the 


| subjects—nothing more, nothing less. 


3ut I have another answer. I take the gentle- 
men ontheirown ground. Ireferthem to Duvor- 
quies’s collection of the laws of France, volume 
seven, page thirty, where they will find an act 
passed by the convention February 4, 1794. In 
that act the national convention declares, that the 
slavery of negroes in all the Colonies is abolished. 
In consequence, it decrees that all men, without 
distinction of color, domiciliated in the Colonies are 
French citizens, and shall enjoy all the rights as- 
sumed by the constitution. ‘Phat, Mr. Chairman, 
was a law passed by the legislative authority in 
France, the convention—the highest tribunal in 


which the legislative power in France was ever , 


vested. That law was in full force at the time of 
the cession of 1803; and I will ask my friends 
now to come up and give to the colored men, the 
colored citizens of that Territory, the rights which 
belonged to and was guaranteed to them under the 
treaty of 1803, and secured to them by the laws 
of France. Sir, men are driven to positions in 
which they sometimes find themselves catching at 
straws; but this straw [ think will afford them 
small relief. They cannot answer that Louisiana 
belonged to Spain at the time tliis law was passed 
by the convention in France, because three years 
before the cession of that country to the United 
States she became a colony of France} and this 
law is general in its application, and extends to 
all the Colonies, unlimited in time,and took effect 
in Louisiana immediately on its becoming a French 
Colony. 1 ask my colleague, then, to come up 
to his proposition, and give us his potent aid in 
protecting the rights of the colored citizens—the 


French citizens, as they say—to be affected by this | 


legislation. 

‘Lhe gentleman (Mr. Hipparp] inquires whether 
there was any territorial law in Louisiana. I 
presume there were reguiations there. But the 
Government of France had the right, assumed to 
legislate, and did legislate for her colonies as long 
as they remained such; and that right has never 
been controverted except by revolution, and this 
law repealed all colonial laws which were incon- 
sistent with it. : 

Mr. HIBBARD. With the leave of the gen- 
tleman, I wish to suggest this point to his atten- 
tion. Without now entering into the discussion 
as to the existence of the law of France, which 
he says abolished slavery in all this territory, | 
suggest to him, whether, if there was such a law, 
ther® was any law in force authorizing slavery in 
the Territory when the Missouri prohibition wag 
adopted? and consequently that no slave laws 
could be revived by the repeal of that restriction. 
If the gentleman be right, all that argument against 
the bill falls to the ground. 

Mr. MORRISON. [I am surprised that my 
colleague should ask such a question, when he 
well knows that, by the provisions of the bill 
under consideration, the Missouri compromise is 
not only repealed, but there is an express pro- 
vision that the laws in force prior to 1820, in ref- 
erence to slavery, shall not be revived, thereby 
rendering the law of France inoperative and void, 
so far as it affects these Territories. 

But it is hardly necessary to discuss that prop- 
osition now; I have a broader one, and have not 
time for special pleading. If it repeals the one, 
it repeals the other, and gentlemen from the South 


may go there with slavery without interruption 


or hindrance, upon the principles maintained by 


between France and this country. It is for that |! them in this discussion. 
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The next point made, is in regard to this right 
of self-government. Gentlemen contend that the 
principle of self-government was established in 

850, by the territorial acts for New Mexico and 
Utah. I say the legislation of 1850 established 
no such thing. How could it establish such a 
principle? Why, sir, the people of those Terri- 
tories have not the power, by said territorial acts, 
either by themselves or their agents, to make the 
simplest municipal regulation under heaven. They 
cannot pass the most simple regulation for their 
Territories, or either of them. What is the right 
of self-government? To send men to rule over 
them, to exercise a veto power, prevent them from 
making their own laws and regulations, sending 
a court there, in the selection of which they have 
no voice, to administer their laws? Is that self- 
government? Notas understood in New England. 
They have no power tocboose their agents to carry 
out their laws. That isdone by strangers. I hold 
an abstract of one of these acts in my hand. Is 
not this, then, an attempt to deceive and mislead 
the people of the country? Let me say, sir, that 
gentlemen underrate the intelligence of the coun- 
try. It cannot succeed. 

I, sir, am in favor of giving the Territories 
most liberal governments. I will go as far as any 
gentleman on this floor in granting to them lib- 
eral laws, and extending to them that parental 
aid which has been the policy of the Government 
from its organization to the present time—crowned 
with such a galaxy of new States—I had almost 
said empires. Sir, I am in favor of continuing 
this policy towards the Territories until they shall 
have arrived to that point in population and re- 
sources which will entitle them to be admitted as 
States into this Union. I would then most cheer- 
fully receive them ** on equal footing with the 
original States, in all respects whatever.”’ 

The friends of this bill contend that we should 
go further, and give the people of the Territories 
the right of self-government. Will this bill carry 
out that object? No, sir; far, very far from it. 
Why, sir, the friends of the bill voted down, bya 
large majority, an amendment proposed to give 
the people the right to choose their own officers. 

I will refer you, sir, and the country, to some 
of the provisions of this bill which its friends 
claim confer the right of self-government: 

Section two provides that the executive power 
and authority in and over said Territory of Ne- 
braska shall be vested in a Governor, who shall 
hold his office for four years, and until hissuccessor 
be appointed, unless removed by the President of 
the United States. The Governor shall be com- 
mander-in-chief f the militia; he may grant par- 
dons and respites for offenses against the laws of 
the Territory, and commission all officers who 
shall be appointed under said laws. 

Section six gives the Governor the power to veto 
any law passed by the Assembly, and return the 
same; and unless two thirds of both branches of 
the Assembly shall severally agree to pass the 
bill, it will not become a law. 

Section three provides that there shall be a sec- 
retary, who, in the absence of the Governor, shall 
discharge the duties of that office. Jt is made his 
duty to transmit two copies of all laws passed to the 
President of the Senate of the United States and one 
to the Speaker of the House. 

Section four limits the number of the Legislative 
Council to thirteen and the number of Representa- 
tives to thirty-nine, and provides that they never 
shall exceed those numbers; and prescribes their 
qualifications, and limits a!l sessions of the Assem- 
bly except the first to forty days. 

Section five provides that every free white male 
inhabitant above the age of twenty-one years 
shall be a voter at the first election, and that no 
person in the Army or Navy, orattached to troops 
in the service of the United States, shall be allowed 
to vote or hold office in said Territory, by reason 
of being on service therein, but foreigners may 





| vote who have on oath declared their intention to 


become citizens and io support the Constitution. 
Section six provides, among other things, that 
no law shall be passed interfering with the pri- 
mary disposal of the soil. No tax shall be im- 
posed upon the property of the United States; nor 
shall non-residents’ lands or other property be 


, taxed higher than that of residents. 


Section eight provides thatno member, after the 
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first session of the Legislative Assembly, shall 
hold or be appointed to any office, which shall have 
been created or the salary increased while he was 
a member, during the term for which he was 
elected, and for a year after the expiration of said 
term. 

Section nine establishes the superior and district 
courts, provides for a chief justice and two asso- 
ciates, and gives the exclusive jurisdiction in all 
cases where the boundaries or title to real estate 
is in question, and in all cases where the sum 
claimed shall exceed $100. 

Section eleven provides for anattorney and mar- 
shal. 

Section twelve provides that the Governor, sec- 
retary, the chief justice and associate justices, 
attorney and marshal, shall be appoinfed by the 
President, by and with the advice of the Senate; 
fixes the salary of the Governor, secretary, and 
judges, and the pay of the members of the Legis- 
dies Assembly, clerk and assistant clerk, ser- 
geant-at-arms, and doorkeepers of each branch 
of the Legislative Assembly, and that all shall be 
paid by the United States. 

Section fourteen makes a general sweep, and 
provides that the Constitution and laws of the 
United States, not locally inapplicable, shall have 
the same force and effect as elsewhere, except the 
eighth section of the act of March 6, 1820. 

It is therefore apparent that this bill, instead of 
conferring, specifically restricts the right of self- 
government, and is, in some respects, of a most 
arbitrary character. There is no power given to 
the people of Kansas and Nebraska to govern 
themselves. Notatall. They may choose their 
own Assembly; but who are they? ‘They are 
chosen by the people, but by this law they are the 
agents of the Federal Government, and must look 
to it for compensation. Their duties are limited 
and restricted by this bill, and their compensation 
fixed. Such, sir, is their Legislative Assembly— 
the members designated by the inhabitants, but 
in law and in fact the agents of the General Gov- 
ernment. And they do not possess the power to 
make laws without the aid of the Governor; and 
if he disapproves a bill, it must receive the support 
of two thirds of both branches severally—the 
Governor being the agent of the General Govern- 
ment, and can be removed only by the Pgesident. 


Should a bill pass, and receive the signature of the || 


Governor, Congress has the power, under the | 


Constitution, to annul it. And this is clearly 
contemplated in this bill, by requiring the secre- 
tary to return to the President of the Senate and 
Speaker of the House of Representatives copies 
of all laws passed by the Assembly. 

I will now inquire what degree of protection is 
by this bill guarantied to the inhabitants. Can 
they administer and execute their own laws? 
The judiciary is strictly Federal, the judges are 
appointed and placed there by the President, by 
the authority of Congress, having no connection 
with and no sympathies for the people of the Ter- 
ritories for whom they are to administer the law. 
But if over all these obstacles they succeed in con- 
victing a man for crimes, or wrongs committed 
against persons or against property, what then? 
Have they the power to execute the judgment of 
the court? Why, sir, they are as powerless as a 
new-born child. The Governor pardons the con- 
vict, and the law is satisfied. This is the sort of 
self-government which you confer upon the peo- 
ple of these Territories. Sir, it is not the right of 
self-government that the friends of this bill are 
contending for in Nebraskaand Kansas. Itis for 
the right to govern slaves there. It is forthe right 
to carry slavery there and to control it as a muni- 
cipal, perhaps [ should say, domestic institution. 

Now, sir, one thing I object to is this, that 
they do not come directly to the object they pro- 
pose to accomplish. If the carrying of slaves to 
that Territory is what you design to accomplish, 
why not, like honest men come directly to it, and 
avow your purpose, and not undertake to accom- 
plish it by indirect legislation ? 

I will now answer, as far as my time will allow, 
the arguments of the friends of this bill, to show 
that the Missouri compromise was ro compro- 
mise or compact; that it has been frequently 
violated by the North, and is inconsistent with 
the principles of the compromises of 1850. I con- 
fess, sir, that I have been not a little surprised to 
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learn that the trae Missouri compromise was 
made in 1821, and not in 1820; that ail the states- || 
men of the Republic have been entirely mis- 
taken in reference to it. Even Mr. Clay himself 
misapprehended it; had no correct knowledge of 
it. Pinkney, Barbour, Lowndes, W. R. King, 
and other eminent men of that age, who were 
members of Congress, lived and died under the 
same misapprehension. Why, sir, according to 
the authority of these gentlemen, it was the reso- 
lution offered by Mr. Clay, in 1821, which estab- 
lished the line of 36° 30', Known as the Missouri 
compromise line. Did Niles,in his Register, pub- 
lished in a tute, under date of 
March 11, 1820, so understand it when he said, 
speaking of this restriction and this compromise: 


the Ter: 


rit 


slaveholding 3S 
t 


“There is no hardship in this; hies belong to 
the United States, and the Government may nghttully pre 
scribe the terms on which it will dispose of the pubhe lands, 

“This great point was agreed to in the Senate, thirty 
three votes to eleven; and in the House of Representatives, 
by one hiundred and thirty four to forty two, or really by 
one hundred and thirty nine to thirty seven; and we trust 
that it is determined * forever,’ in respect to the countries 
now subject to the legislauion of the General Government. 
Itis true, the compromise is supported only by the letter 
ofa law repealable by the authority which enacted it; but 
the circumstances of the case give to this law a toral foree 
equal to that of a positive provision of the Constitution; and 
we do not hazard anything in saying that the Constituuen | 
exists in its observance. Both parties have sacrificed much 
to conciliation. We wish to see the compact kKeptin good 
faith, and trust that a kind Providence will open the way to 
relieve us of an evil which every good citizen deprecates as 
the supreme curse of this country.”? 


The following are the yeas and nays in the 
House: 


“ For inserting the substitute: Messrs. Allen of New 
York, Allen of Tennessee, Anderson, Archer of Maryland, 
Baker, Baldwin, Bateman, Bayly, Beecher, Bloomfield, 
Boden, Brevard, Brown, Brush, Bryan, Butler of New 
Hampshire, Campbell, Cannon, Case, Clagett, Clarke, 
Cocke, Cook, Crafts, Crawtord, Crowell, Culbreth, Cul 
pepper, Cushman, Cuthbert, Darlington, Davidson, Den- 
nison, Dewitt, Dickinson, Dowse, Earle, Eddy, Edwards 
of Pennsylvania, Fay, Fisher, Floyd, Foot, Ford, Forrest, 
Fuller. Fullerton, Gross of Pennsylvania, Guyon, Hackley, 
Hall of New York, Hardin, Hazard, Heniphill, Hendricks, 
Herrick, Hibshman, Hiester, Hill, Holmes, Hostetter, 
Kendall, Kent, Kinsley, Kinsey, Lathrop, Litde, Lincoln, 
Linn, Livermore, Lowndes, Lyman, Maclay, McCreary, 
McLane of Delaware,;McLean of Kentucky, Mallary, 
Marchand, Mason, Meigs, Mercer, R. Moore, 8. Moore, 
Monell, Morton, Moseley, Murray, Nelson of Massachu- 
setts, Nelson of Virginia, Parker of Massachusetts, Patter- 
son, Philson, Pitcher, Plumer, Quaries, Rankin, Rich, |, 
Richards, Richmond, Ringgold, Robertson, Rogers, Ross, , 
Russ, Sampson, Sergeant, Settle, Shaw, Silsbee, Sloan, 
Smith of New Jersey, Smith of Maryland, Smith of North 
Carolina, Southard, Stevens, Storrs, Street, Strong of Ver- 
mont, Strong of New York, Strother, Tarr, Taylor, Tom 
linson, Tompkins, Tracy, Trimble, Tucker of South Car- 
olina, Upham, Van Rensselaer, Wallace, Warfield, Wen- 
dover, Williams of North Carolina, and Wood—134. 

“ Against it: Messrs. Abbot, Adams, Alexander, Allen 
of Massachusetts, Archer of Virginia, Barbour, Buffuin, 
Burton, Burwell, Butler of Louisiana, Cobb, Edwards ot 
North Carolina, Ervin, Folger, Garnett, Gross of New 
York, Hall of North Carolina, Hooks, Johnson, Jones of 
Virginia, Jones of Tennessee, MceCgy, Metcalf, Neale, 
Newton, Overstreet, Parker of Virginia, Pinekney, Pindall, 
Randolph, Reed, Rhea, Simkins, Slocumb, B. Smith of Vir 
ginia, A. Smyth of Virginia, Swearingen, Terrill, Tucker 
of Virginia, Tyler, Walker gf North Carolina, and Wil 
liains of Virginia—2.?? 


Writing of this restriction or compromise, 
Charles Pinckney, of South Carolina, under date , 
of March 2, 1820, said: 


6 We have carried the question toadmit Missouri and all 
Louisiana to the southward of 56° 30°, free of the restriction 
of slavery, and give the South, in a short time, an e@@ldition 
ofsiz, and perhups eight members tothe Senate of the United 
States. Itis considered here by the slaveholding States as a 
great triumph. The votes were close—ninety to eighty-six, 
(the vote was so first declared)—produced by the seceding 
and absence of a few moderate men from the North. To 
the north of 36° 30) there is to be, by the present law, r 
striction, which, you will see by the votes, [ voted against. 
But itis at present of no moment; itis a vast tract, unin- 
habited, only by savages and wild beasts, in whieh not a 
foot of the Indian claim to the soil is extinguished, aud in 
which, according to the ideas prevalent, no land office will 
be open for a great length of time.’? 


The National Intelligencer, in reference to the 
vote on the engrossment of the bill, says: 


‘© Tn the Senate there was an equal number of members 
from each section of the country, and every member voted 
upon the question. Of twenty-two Senators from the south 
ern States, fourteen voted in favor of the restriction, and 
eight against it; and of the northern Senators, twenty voted 
in its favor and fwo against it. 

So also in the House of Representatives a majority of 
the southern members sustained the restriction proposed 
by the Senate. Of seventy-six Representatives from slave- 
holding States who voted on the question, (hirty-nine re 
corded their names in favor of the substitute proposition, 
and thirty-seven against it; while of the Representatiyes 
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from the non-slaveholding States, ninety-five voted in its 
favor, and only fire against it. 

‘The entire vote was, in the Senate—yeas 34, nays 10; 
and in the House of Representatives—yeas 134, nays 42.” 

The question was taken on ordering the bill, as 
amended, to be engrossed and read a third time, 
and decided by yeas and nays—yeas 24, nays 20. 

* Among the twenty-four aflirmative votes were Barbour 
and Pleasants, of Virginia; Brown and Johnson, of Louis- 
jana; Eaton and Williams, of Tenuessee; Eliott and 
Walker, of Georgia ; Gailiard, of South Carolina: Johnson, 
and Logan, of Kentucky; Lloyd and Pinkney, of Maryland; 
King {the late William R.} and Walker, of Alabama ; 
Leake and Williams, of Mississippiz Van Dyke and Horser, 
of Delaware: and Stokes, of North Carolina; making 
twenty southern Senators, and four from the North, Mr. 
Macon, of North Carolina, and Mr. Smith, of South Caro 
lina, “were the only two southern Senators who voted 
against that bill, while ouly four northern Senators voted 
forit, and eighteen against it; and when it went to the 
House of Representatives, it passed that body by a vote 
of 134 to 44—torty southern Representatives voting for it, 
and thirty seven againstit. Thus was the compromise of 
1820 Vrought about.’*—Niles’s Register, vol. 17, p. 440. 

This is an age of progress. Our fathers thought, 
they believed, that they hada right to govern 
the Territories. They believed that in the govern- 
ment of these Territories was involved their muni- 
cipal laws and regulations. They believed, with 
the honorable Senator from South Carolina, [Mr. 
Burrer,] that the Territories could take no more 
than Congress would give. But, sir, at this late 
day in our political history, it has been discovered 
that the fathers of this Republic, the men of the 
Revolution, the men of the old Continental Con- 
gress, the men who framed the Constitution of this 
country, one of the proudest monuments of the 
human mind, the men who organized and put into 
Operation, the government under this Constitu- 
tion, died without a correct idea of their work; 
that they went on, regardless of their boasted free 
institutions and constitutional protection secured 
toourcitizens. They weugg” perpetuating wrongs 
against the inhabitants of our own Territories, as 
oppressive and tyrannical as those which drove 
them to rebel against the mother country. They 
lived and died in total darkness. They did not 
understand the first principles of a free govern- 
ment. It requires the giant intellect of Young 
America to penetrate the mists, and to show that 
our fathers did not understand the work of their 
own hands. It isa discovery which may prove 
a blessing. In it, however, | fear I hear the knel! 
of the Union. 

That is not the only discovery made. It has 
been discovered that the Missouri compromise 
was a worthless thing, never binding; and gentle- 
men significantly ask, will you tell us who were 
the parties? Wuil you tell me what the consider- 
ation was? IT will tell you who the parties were. 
They were the intelligent, the honest, the patriotic, 
and the true men of theage. I will tell you what 
the consideration was. A price for which you 
and I would sacrifice all that.we have, all we are 
—the perpetuity of the Union itself. Is not that 
sufficient? Gentlemen talk of compact, parties, 
price, considerations. Why, sir, what was the 
price paid for the compromises of the Constitu- 
tion? Who were the parties to them? What was 
the price paid for the compromise of 1850? Who 
are the parties to these compromises? They are 
all the work of noble, patriotic men, to establish 
and perpetuate our free institutions; and the in- 
dignation of an outraged people will folléw him, 
who with “ruthless hands’’ attempts to strike down 
the coinpromises of the Constitution, or the com- 
promises of Congress made under the Constitu- 
tion. : 

The North has been charged repeatedly during 
this discussion, of violating the Missouri compro- 
mise, upon the ground of their opposition to the 
admission of Missouri in 182], of Arkansas in 
1836, and by refusing to extend the line of 36° 30’ 
to the Pacific. Iam not surprised that southern 
gentlemen, with strong sectional and local feelings, 
should, in the excitement of debate, charge the 
North with perfidy; but I have been amazed to 
hear northern men make such charges against 
their own States and the North. [ deny, sir, that 
the North has ever violated the compromise of 
1820. The Congress of 1821, charged with such 
violation, was the same Congress that passed the 
act of 1820, and the northern members who voted 
ugainst it, voted against the admission of Missouri 
in 1821. Others voted against it on the ground 
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that the constitution of Missouri contained a pro- 
vision refusing to citizens of other States, rights 
secured to them by the Constitution of the United 
States. This provision they regarded to be un- 
constitutional, and when that objection was re- 
moved, they voted for the admission of that State. 
This was the consummation of the compromise of 
1820. 


The oppositiog@to the admission of Arkansas in | 


183%, assumed a party, not a sectional, character. 
Michigan applied for admission at the same time. 
The negative vote on the admission of Michigan, 
was forty-five, and on the admission of Arkansas, 
fifty. The Globe, then the organ of General Jack- 


son’s Administration, under date of April 5th, 


1836, says: 

‘+ It gives us pleasure to announce that the bills to admit 
Michigan and Arkansas into the Union have passed the 
Senate. There was a hard struggle on the part of the oppo- 
sition to prevent the admission of Michigan. This was a 
stroke at both Territories. If the application of Michigan 
had been defeated, having nearly double the population of 
Arkansas, it would have followed inevitably that both appli 
eations would have been rejected. Thegepugnance of the 


opposition to the adinission of these new States arises from | 


a knowledge that it weakens their strength in the next pres 
idential election and their dwindling phalanx in the Senate.”’ 
Again, June 11, 1836: 
*'The city was amazed yesterday morning, on awaken 


ing, to see tne flag of the House of Representatives still | 


fiVing. The House had been in travail throughout the 
night. in Committee of the Whole, to give birth to Michigan 
and Arkansas. 

“The effect of the committee rising, still leaving the 
Arkansas bill pending, and subject to amendment and de- 
bate in Committee of the Whole, would have been to re- 
new, during the next week, the scenes of the present one. 

*“ Asthe session is now drawing to a close, this was 
looked to as the only way of defeating the right of the 
States, entitled to a place in the Union, from obtaining 
that right, so as to exert it in the next Presidential election. 
This was the motive which induced the joint effort of the 
ABOLITIONISTS and NULLIFIeRs to deprive two States of 
their most unquestionable rights. 

** Upon all the votes on the dilatory amendments, on the 
committee’s rising, and on adjournment, the ABOLITION- 
ists and NULLIFIERS Were seen voting together. The 
ultras or both ends of the opposition clung together through- 
out, while the friends of the Administration and Mr. Van 
Buren adhered with equal perseverance and zeal to the 
supportof both the northern and the southern State.?? 


Which, sir, in my judgment, entirely refutes | 


the charge of bad faith upon the North. 
I propose now to examine the last ground upon 


which this charge rests—the refusal to extend | 


the Missouri compromise line tothe Pacific. This 
is a most remarkable position. Why, sir, gentle- 
men charge us with refusing to extend a line 


which, according to their own arguments, never | 


had a legal existence, an unconstitutional and 
odious line, forced upon the South by an arbitrary 
northern majority, a festering thorn in the body 
politic. 
soning to maintain it. It is true, southern states- 
men, among whom were Calhoun and Butler of 
South Carolina, Berrien and Johnson of Georgia, 
Davis and Foote of Mississippi, Benton and 
Atchison of Missouri, Dickinson, Douglas, W. 
R. King, Underwood, and other distinguished 
statesmen, North and South, voted for the exten- 
sion to the Pacific of this odious, unconstitu- 
tional prohibition. Is it notremarkable that many 
of these gentlemen should now denounce that line 
as the source of innumerable evils and of sectional 
excitement? But the political history of the coun- 


3ut such is the charge, and such the rea- | 


try shows such to be the facts, and the’consistency | 


of these statesmen must be hailed by the trueand 
patriotic men of the country with prond satis- 
faction. 

Sir, was the refusal of the majority of the North 
to extend that line a violation of the compromise ? 
The boundary between the then Spanish colony 
of Mexico and the United States territory ac- 
quired from France was settled in 1819, and the 
Missouri line was strictly limited in the act itself 
to the territory acquired from France; and by no 
possible construction could the North be required 
to extend it one inch beyond that territory. 

It has been urged that the compromise of 1820 
was unjust to the South, and forced upon them 
by the North. The history of that matter does 
not sustain, but distinctly controverts that allega- 
tion. I say that it was carried by a majority of 
southern votes in both branches of Congress. 
The moderate men of the South were united with 
the moderate men of the North, as they were in 
1850. That was the way in which the compro- 
mise was carried. I will not refer to the votes 


again. Gentlemen ask, is it right to prohibit 
stavery in the Territories? Is the prohibition of 
1520, which excludes slavery from these territo- 
ries, right? I contend itis right. Ina a Govern- 
ment like ours, where institutions and interests 
are so conflicting, there are questions upon which 
there must be compromises. 

We acquired territory of France in 1803, and a 


controversy arose, because of the eee 


of slave and free Jabor in the same district. / 


| Very hasty view of the statistics, which I hold in 


my hands, will satisfy any man that slave and 


free labor cannot go into the same district. Here, | 


then, was a settlement effected by division of the 
territory. The South took what they believed 
was all that belonged to them, and were satisfied 
with the compromise. I refer you to the language 
of Mr. Pinckney, and other southern statesmen 
of that age. TheSouth had then begun to occupy 
these territories. They have prospered there, 
and we rejoice in their prosperity. ‘The Stateg 
of Louisiana, Arkansas, and Missouri, contain 
166,009 square miles. Florida, ceded to us by 
Spain in 1819, contains 59,268 square miles, and 
Texas, a part of which was included in the cession 
by France to the United States, and relinquished 
by the treaty of 1819, since reannexed, con- 
tains 237,321 square miles, amounting in all to 
462,598 square miles, and all slaveholding States 
with the right to establish two or three more 
within the limits of Texas. The Territories of 
Nebraska and Kansas contain 187,614 Square 
miles, much of which is composed of high, un- 
inhabitable mountains, and elevated and sterile 
plains. The free States contain a white population 
of 13,310,302; the slave States 6,113,389. The 
white population of the free States exceeds that 
of the South by 7,196,913. 

Whocan say, then, that the compromise of 1820 
was not liberal; more than liberal to the South? 
Had not the North just ground of complaint that 
too large a share of that Territory was conceded to 
the South and to southern institutions, toa the ex- 
clusion of the North? And yet there may be 
found northern men who say, for that reason, the 


rest of said Territory should be surrendered by | 


the North. 


Another important fact which I desire to present | 


is, that the tide of emigration is from the slave 
to the free States. My friend from New York 
{Mr. Perkrns] has furnished a statement, which I 
have no doubt is correct, from which it appears 
that the total emigration from the slave to the free 
States, up to the the time of the census in 1850, 
was 607,630, while up to the same period the emi- 
gration from the free to the slave States was only 
198,427. This statement shows that the prohibi- 
tion of slavery in a Territory does not exclude the 
people of the South therefrom, but promotes emi- 
gration. Why, sir, slaveholders constitute but a 
small portion of the inhabitants of the slavehold- 
ing States—probably there are not more than 


300,000 in the whole Union. 


Will the repeal of the Missouri compromise and 
the introduction of slavery into Nebraska operate 


to exclude the North from that Territory, or any | 
I have already stated that free and | 
slave labor are incompatible. | will, in support of 


part thereof? 


this proposition, refer the committee and the coun- 


try to facts and figures presented in that part of the | 


report of the census taken in 1850, which shows 
the nativity of the inhabitants of the several States. 


' It appears that the emigration from Maine, New 


Hampshire, Vermont, and New York, to several 
new States, is as follows: 
Maine, New Hampshire, ? I!linois. Wisconsin. Michigan. 











and Vermont to....... § 20,362 15,929 15,674 
NOW VOR Gi cccccccccces 67,180 68,595 133,756 
87,542 84,52 149,43 

Maine, New Hampshire, ? Missouri. Texas. Arkansas. 
and Vermont to....... § 1,245 467 211 
New York to..... coos e « 5,000 1,589 537 
6 285 2,056 748 


Thus it appears that of the inhabitants residing 
in the above named free States, 321,496 were emi- 
grants from the States of Maine, New Hamp- 
shire, Vermont, and New York; and in said 
slave States only 9,089 are to be found from said 
free States. 

Illinois was admitted into the Union in the year 
1818, Michigan in 1836, and Wisconsin in 1348, 
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Missouri in 1821, Arkansas in 1836, and Texas 
in 1845. Missouri, Arkansas, and ‘Texas con- 
tain 356,849 square miles, and an average popu- 
lation of five to the square mile. Illinois, Michi- 
gan,and Wisconsin contain 165,733 square miles, 
with an average population of twelve to the square 


| mile. 


[tis well known that emigrants from free to 
slave States are toa great extent engaged in trade, 
mechanical, literary, and professional pursuits; is 
it not clear, then, that the free laborer of the North 
never did, and never will, emigrate to districts 
where slavery exists, and enter-into competition 
with slave labor? 

Sir, intelligent, enterprising, and energetic 
young men from the State I have the honor in 
part to represent, are every year, | may say every 
day, seeking fields of enterprise in the far West. 
Some, | know, sir, have contemplated going into 
the valley of the Kansas as soon as that Terri- 
tory is opento settlement. Repeal the ‘* Missouri 
compromise,’’ admit slavery there, and these 
young men are excluded forever from the valleys 
of the Kansas and its branches, as well as that of 
the Missouri, by a prohibition as certain and 
more permanent than any law of Congress, and 
which can only be removed by the expulsion of 
slavery from the Territory. 

Sir, the friends of this bill assure us that slavery 
will not go into this Territory. This is certainly 
a remarkable position. The Missouri river is the 
boundary line between Missouri and Kansas for 
the distance of nearly two hundred miles, and 
some of the strongest slave districts in Missouri 
lie on this river and the Kansas line; yet gen- 
tlemen tell us slavery will not cross into this Ter- 
ritory. The valley of the Kansas and its tribu- 
taries lie in the same latitude as Missouri, Ken- 
tucky, Maryland, and Delaware, with a climate 
an soil better adapted to slave labor than these 
States; and if the restriction is removed, slavery 
is certain to occupy these valleys. Of this, sir, I 
have no doubt. Itis, in my judgment, for this, 
that the bill is now before us, and is so strenu- 
ously urged. 

Will this act remove the geographical line be- 
tween slave and free territory? Itistrue that this 
bill strikes out a line for the prohibition of slavery 
between Missouriand Kansas; but it creates three 
new lines of the same character—one between 
Minnesota, Iowa, and Nebraska; one between 
Nebraska and Oregon and Washington, and one 
between Kansas and the Indian Territory. Sir, 
if such lines are dangerous to the peace, harmony, 
and perpetuity of the Union, how can gentlemen 
vote for this bil! ? 

My colleague ‘Mr. Hisparp] has invoked the 
name of Jefferson. Speaking of the Missouri com- 
promise line, he says: 

“Mr. Jefferson deplored it as a measure fraught with the 
most disastrous consequences. His prophetic mind fore- 
saw the mischiefs it would be sure to generate in the future. 
In speaking of it, he said: 

‘¢¢ A geographical line, coinciding with a marked prin- 
ciple, moral and political, once conceived and held up to 
the angry passions of men, will never be obliterated; and 


' every new irritaUon will mark it deeper and deeper.’ 


** And again, in his letter to Lafayette: 

*©¢ On the eclipse of Federalism with us, although not its 
extinction, ite leaders got up the Missouri question, under 
the false front of lessening the measure of slavery, but with 
the real view of producing a geographical division of par- 
ties which might insure them the next President. The 
people of the North went blindfold into the snare, followed 


; their leaders for awhile with a zeal truly moral and laud- 
' able, until they became sensible that they were injuring 


instead of aiding the real jnterest of slaves; that they had 
been used merely as tools for electioneering purposes; and 
that trick of hypocrisy then fell as quick as it had been got 
up.’ ”? 


Sir, among the early statesmen of the country 
there is no name I hold in higher veneration than 
that of Jefferson. He was one of the ablest, 
purest, and most patriotic statesmen in the early 
and purer days of the Republic. He was astates- 
man whose every pulse beat for liberty and the 
rights of man. He it was who said, ‘I have 
sworn on thealtar of God eternal hostility against 
every form of tyranny over the mind of man.” 
Sir, do the worda of Jefferson justify the conclu- 
sion to which the gentleman arrives? Far, very 
far from it, sir. I have other and fuller extracts 
from the same author, which, so far frum sustain- 
ing the gentleman and those with whom he acts 
on this question, condemns in strong and indignant 
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uch agitations as they have created 
by this project. In a letter to William Short, 
written April 13, 1820, he said: 


* Although Lad laid dowa as a law to myself neverto 
write, talk, or even think oF polities, to Know nothing of 


language alls 


public afmirs,and therefore had ceased to read newspaper 
yetthe Missourt question aroused and filled ime with alarm. 
The old scism of Federal and Republican threatened noth 

ing, because it eXisted in every State, and united them to- 
gether by the fraternism of party. But the coincidence of 
amarked principle, moral and political, with a geograph 
ical line, once conceived, I tear would never more be ob 
literated from the mind; Uiatit would be recurring on every 
occasion, and renewing irritavions, until it would Kindle 
such mutual and moral hatred as to render separation pret 
erable to eternal discord. | have been among the most san 

uine in believing that our Union would be of long duration. 
Taow doubt it much, and see ite eveut atno great distance 
and the direct consequences Of this question, not by the line 
which has been so confidently counted o1 the laws of na 
ture contro} this,—but by the Potomac, Otto, and Missouyi, 
or, more probably, the Mississippi upwards to our northern 
boundary.” 

“My only comfort and confidence is, that T shall not 
live to see this; and [ envy not the present generation the 
glory of throwing away the fruits of their fathers? sacri 
fices of life and fortune, and of rendering desperate the 
experiment which was to decide ultimately whether man 
is capable of self government. This TREASON AGAINST 
HUMAN HOPE Will signalize their epoch in future history 
as the counterpart of the medal of their predecessors.”? 


In another to John Holmes, d 
1820, he also said: 


*“f had foralong time ceased to read newspapers, or 
pay any attention to public affairs, confident they were in 
good hands, and content to be a passenger im our bark to 
the shore from which [ am not distant. But this moment- 
ous question, like a fire-beil in the night, awakened and 
filled me with terror. [ considered it at once as the knell 
of the Union. [tis hushed, indeed, for the moment. But 
this is a reprieve only, not @ final sentence. 

* A geographical line coinciding with amarked principle, 
moral and political, once conceived and held up to the an 
gry passions Of men, Will never be obliterated. 

** And every new irritation will mark ttdeeper and deeper. 
J can sav with conscious truth, that there is not a man on 
earth who would sacrifice more than L would to relieve us 
from this heavy reproach in any practica/le way. The ces- 
sion of that kind of property (for so it is misnamed) is a 
bagatelle which would not cost me a second thought, if, in 
that way, a general emancipation and erpatriation could 
be effected ; and, gradually, and with due sacrifices, [ think 
itmight be. But as itis, we have the wolt by the ears,and 
we can neither hold bit, nor safely let him go. Justice is 
in one seale, and sell-preservation tn the other. Of one 
thing | am certain, that as the passage of slaves from one 
State to another would not make a slave of a single human 
being who would not be so without it, so their ditfuyon 
over a greater surftice Would make them individually bap 
pier, and proportionaily facilitate the accomplishment of 
their emancipation, by dividing the burden on a greater 
number of coadjutors. 

* An abstinence, too, from this act of power would remove 
the jealousy excited by the undertaking of Congress to 
regulate the condition of the different descriptions of men 
composing a State. ‘his, certainly, is the exelusive right 
of every State, which nothing m the Constitution has taken 
from them and given to the General Goverument.”? 

* Could Congress, for example, say thatthe non-treemen 
of Connecticut shall be freemen, or that they shall not emi- 
grate in to any other State °’ 


ated April 22, 


And in another to John Adams, dated at a later 
period, January 22, 1821, he says: 

‘¢Our anxieties in this quarter are all coucentrated in the 
question, What does the holy alliance in and out of Con 
gress mean to do with us on the Missouri question? Aud 
this, by-the-by, is the uname ofthecase. Ttisonly the Jola 
Doe or Richard Roe of the ejectment. The real question, 
ax seen in the States affected with this unfortunate popula- 
tion, is, Are our slaves to be presented with freedom and 
adagger? For it Congress has the power to regulate the 
conditions ofthe inhabitants of the States within the States, 
it will be but another exercise of that power to declare that 
all shall be free.” 

W hat are the great principles involved in these 
extracts? First, the right of Congress to prohibit 
or regulate slavery in the States. (And this was 
the great question discussed in reference to the 
admission of Missouri, one party contending Con- 
gress had the power to prescribe the character of 
her constitution in reference to slavery, or the 
right to reject her application.) IT agree with all 
Mr. Jefferson says in reference to it. Slavery is 
strictly a municipal institution. Congress has no 
right, under the Constitution, to interfere with it 
in the States. Whena State applies for admis- 
sion into the Union, the form and character of 
her constitution are for her to determine. The 
only question for Congress is, is it republican in 
form? Beyond that we have no constitutional 
right to go. 

But, sir, Congress has the power to prohibit 
slavery in the Territories, and Jefferson first pro- 
_ to do so in 1784, appreved the same doc- 
trine in 1789, 1805, and 1809, and never, in my 
belief, oh unged his opinion in reference to it. And, 


APPENDIX TO THE 
The Nebraska and Kansas 





sir, there is no doubt that such prohibition will, 
with few, if any exceptions, determine the charac- 
ter of the State in that respect. ‘Ihe second is 
the danger of geographical lines. ‘This 
‘Territories. All 
rapbical lines. But, sir, it clearly and 
explicitly applies to political parties, sectional par- 
ties; and who does not apprec inte the dar iger to 
the Union by such division? I regret, sir, that 
the friends of this bill had not read and well con- 
oe the patriotic denunciation of such parties 
by Jefferson, before they sprung this question 
upon Congress and the country. ‘This is the first 
attempt in our political history to repeal a great 
compromise of conflicting interests and opinions 
between the sections of the country. 

This measure contains more elements of dan- 
ger and sectional discord than ~“y political ques- 
tion of the age. If this bill passes, l fear the spirit 
of concession and compromise sas passed forever. 
Phe Union has, in the judgment of intelligent and 
patriotic statesmen, been twice preserved trom dis- 
solution by concession and compromise. When 
similar questions ¢ again arise, as come they may, 
and will, Lask, can other compromises be made if 
this is stricken dow n,isnotsacredly keptand faith- 
fully abided by? Sir, any man who has seen the 
prejudices which are enlisted, and the obstacles to 
be overcome in accomplishing such compromises, 
must feel and know the danger; and here let me 
say, if this Union is ever dissolved, history will 
point to this as the first great stride, the entering 
wedge which led to dissolution, and all its fearful 
consequences. I have neither time nor inclination 
to pursue this thought further. Ail can see the 
danger; ail must feel it. 

The friends of this bill contend that the com- 
promise of 1850 has established a precedent by 
which all future territorial bills are to be framed, 
no matter whether slavery had been excluded by 
law or not, and consequently annulled the com- 
promise of 1820. The compromise measures of 
1850 have been much discussed North and South, 
and I say, sir, without the fear of successful con- 
tradiction, it has not been so understood by the 
country, or the statesmen of the country; and | 
say again, you cannot point meto a single Ameri- 
can statesman, North or South, who, prior to 
1854, ever claimed any such thing, nor can it be 
inferred by the debates, nor the letter or spirit of 
the laws 

l have the right, sir, to say, that the last Con- 
gress, nora single member of that Congress in | 
either branch, so understood it; and many of them 
were members when the compromises of 1850 
passed. 

The bill to organize the Territory of Washing- 
ton, already alluded to, passed that Congress, and 

a bill to organize this very Territory passed the 
House by a very large majority, without one 

word in reference 3 the compromise of 1820 in the 
bill, and the provision prohibiting slavery therein 
remaining in full foree. This bill was sent up to 
the Senate, and referred tothe Committee on Ter- 
ritories, of which the Senator from Illinois [Mr. 
Doveras] was chairman, and by him reported 
back to the Senate, and its passage urged by him, 
though it failed of becoming a law only for want 
of time. During the discussion of the bill, the 
President of the Senate [Mr. Arcuison, of Mis- 
souri] said: 


’ 


cannot 
apply to States or such lines 


are geo 





* But when IT came to look into that question, I found that 
there was no prospect, no hope, of a repeal of the Missouri 
comproniuse, excluding slavery from that Territory. Now, 
sir, | am free to admit, that at this moment, at.this hour, 
and for all time to come, | should oppose the organization 
or the settlement of that Territory unless my constituents, 
and the constituents of the whole South—of the slave States 
of the Union, could go into it upon the same footing, with 
equal nights and equal privileges, carrying that species of 
property with them as other people of this Union. Yes, 
sir, Lacknowledge that that would have governed me ; but 
[have no hope that the restriction will ever be repealed. 

7 have always been of opinion that the first great error 
committed in the political history of this country was the 
ordinance of 1787, rendering the Northwest Territory free 
territory. ‘The next great error was the Missouri compro 
mise. Butthey are both irremediable. here is no remedy 
forthem. We must submit to them. Iam prepared to 
do it. [It isevident that the Missouri compromise cannot be 
repealed. So faras that question is concerned, we might 
as well agree to the admission of this Territory now as next 
year, or five or ten years hence.”°—Congressional Globe, 
second session, 32d Cong., vol. 26, page 1113. ; 


And, I ask, where was the doctrine of superse- 
dure then? 
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tors inform the Senator from Missouri that he 
was entirely mistaken; that the compromises o 
1850 settled this whole question? I will tell you 
why, sir. No such thought had ever occurred 
to the mind of Senators; they did not so regard it. 
Even the Senator from Illinois had not then 
thought of it. 

Now, sir, as the Senator from Illinois is the 
author of this scheme, and has pilbecuted it with 
all his energies, | propose to devote some atten- 
tion to his meanderings upon the principles 1 in- 
volved. In speaking of the slavery restriction, as 
applied to the Oregon bill in 1848, and for which 
he voted, he remarked: 


‘*Itisa simple plain, provision of law, older than the 
Government itself, and,in my opinion, enurely unneces- 
sary; atthe same tine that itis free from insuperable con- 
stitulionul difficulty, with the sanction of precedents under 
alinost every Administration, to warrant its adoption.”? 


And of the Missouri compromise he spoke as 
follows: 

“ That measure was adopted in the bill for the admission 
of Missouri by the ginion of northern and southern votes. 
The South has always professed to be willing to abide by 
it, aud even to continue it, as a fair and honorable adjust- 
ment of a vexed and dithcult question. In 1845 it was 
adopted in the resolutions for the annexation of Texas by 
southern as well as northern votes, without the slightest 
complaint that it was unfair to any section of the country. 
ln 1846 it secured the support of every southern member of 
Congress—W hig and Democrat, without excepiion—as an 
alternative measure tothe Wilmot proviso. And again, in 
1848, as an amendinent to the Oregon bill, on my motion, 
it received the vote, if [ recolleet right, of every southern 
Senator, Whig and Democrat, even including the Senator 
from South Carolina, [Mr. Calhoun. )’’ 


Again, he said: 

“Why, sir, our laws now prevent a tavern-keeper from 
going into some of the Territories of the United States, and 
taking a bar with him, and using and selling spirits there. 
The law also prohibits certain other deserptions of business 
trom being earned on in the ‘Territories. [am not, there- 
fore, prepared to say that under the Constitution we have 
not the power to pass laws excluding negro slavery from 
the Territories. Itinvolves the same principle.”? 


Speaking of the Missouricompromise at Spring- 
field, Illinois, in 1849, he is reported to have said: 


“The Missouri compromise had then been in practical 

operation for about a quarter of a century, and had received 
the sanction and approbation of men of all parties, in every 
section of the Union. It had allayed all sectional jealous- 
ies aud irritations growing out of this vexed question, and 
harmonized and tranquilized the whole country. It bad 
given to Henry Clay, as its prominent champion, the proud 
sobriquet of the § Greet Pacificator? and by that title, and 
for that service, his political friends had repeatedly ap- 
pealed to the people to rally under his standard as a presiden- 
tial candidate, as the man who bad exhibited the patriotism 
and the power to suppress an ubboly and treasonable agita- 
tion, and preserve the Union. He was not aware thatany 
man or any party, from any section of the Union, bad ever 
urged as an objection to Mr. Clay that he was the great 
champion of the Missouri compromise. On the contrary, 
the effort was made by the opponents of Mr. Clay to prove 
that he was not entitled to the exclusive merit of that great 
patriotic measure, and that the honor was equally due to 
others as well as him, for securing its adoption—that it had 
iis Origin in the hearts of all patriotic men who desired to 
preserve and perpetuate the blessings of our glorious Union 
—uan origin akin to that of the Constitution of the United 
States, conceived in the same spirit of fraternal affection, 
and calculated to remove forever the only danger which 
seemed to threaten, at some distant day, to sever the social 
bond of union, All the evidences of public opinion at that 
day seemed to indicate that this compromise had become 
canonized in the hearts of the American people, as a sacred 
thing, which no ruthless hand would ever be reckless 
enough to disturb,”’ 


In a report submitted by the Senator from Illi- 
nois, January 4, 1854, speaking of the compromise 
of 1850, he says: 

*¢ It was a disputed point whether slavery was prahibited 
by law in the country acquired from Mexico. On the one 
hand, it was contended, as a legal proposition, that, slavery 
having been prohibited by the enactments of Mexico, ac- 
cording to the laws of nations we received the country 
with all its local laws and domestic institutions attached to 
the soil, so far as they did not conflict with the Constitu- 
tion of the United States ; and that a law, either protecting 
or prohibiting slavery, was not re pugnant to that instru- 
ment, as Was evidenced by the fact that one half of the States 
ot the Union tolerated while the other half prohibited the 
institution of slavery. On the other hand, it was insisted, 
that by virtue of the Constitution of the United States, 
every citizen had a right to remove to any Territory of the 
Union and carry bis property with him, under the protec- 
tion of law, whether that property consisted in persons or 
things. The difficulties arising from this diversity of opin- 
ion, were greatly aggravated by the fact that there were 
many persons on both sides of the legal controversy who 
were unwilling to abide the decisions of the courts on the 
matters in dispute. ”’ . : . * 

“Such being the character of the controversy in respect to 
the territory acquired from Mexico, a similar question has 
arisen in regard to the right to hold slaves in the proposed 
Territory of Nebraska, when the Indian laws shall be 
Withdrawn and the country thrown open to emigration and 
settlement. By the eighth section of * An act to authorize 
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the people of the Missouri 7 
and State government, and for 
inte the Union onan equal footing w highe original States, 
and to prohibit slavery in certain ‘Teftitories,’ approved 
March 6, 1520, it was provided * that in all territory ceded 
by France to the United States under the name of Louis 
jana, which lies north of 36° 30) north latitude, not in- 
cluded within the liotts of the Statecontemplated by this 
act, slavery and involuntary servitude, otherwise than in 
the punishment of crimes whereof the parties shall have 
been duly convicted, shall be, and is hereby, forever pro 
WMbited, &e. 

* Under this section, as in the case of the Mexican law 
in New Mexico and Utah, itis a disputed point whether 
slavery is prolubited in the Nebraska country by valid enact 
ment. The decision of this question involves the consti 
tutional power of Congress to pass laws prescribing and 
regulating the domestic inst uations of the various Territories 
ofthe Union. In the opinion of those eminent statesmen 
who hold that Congress is invested with no righttul au- 
thority to legislate upon the subject of slavery in the Terri 
tories, the eighth section of the act preparatory to the ad 
mission of Missouri is null and void; while the prevailing 
sentimentin a large portion of the Union sustains the doe 
{rine that the Constitution of the United States secures to 
every citizen an inalienable right to move into any of the 
‘Territories with his property, of whatever kind and descrip 
tion, and to hold and enjoy the same under the sanction of 
Jaw. 

“* Your committee do not teel themselves called upon to 
enter into the discussion of these controverted questions. 
They involve me same grave issues which produced the 
agitation, the sectional strife, and the fearful struggle of 
1850. As Congress deemed it wise and prudent to refrain 
from deeiding the matter in controversy then, either by 
affirming or repealing the Mexican laws, or by an aet de- 
claratory of the Ute intent of the Constitution and the 
extent of the protection atflorded by it to the slave property 
in the ‘Territories, so your committee are not prepared now 
to recommend a departure from the course pursued on that 
memorable occasion, either by atlirming or repealing the 
eighth section of the Missouri act, or by any act deciaratory | 
ot the meaning of the Coustitution in respect to the legal 
points in dispute. 

** Your committee deem it fortunate for the peace of the 
country and the security of the Union that the controversy 
then resulted in the adoption of the compromise measures, 
which the two great political parties, with singular unanim 
ity, have aflirmed asa cardinal article of their faith, and 
proclaimed to the world as a final settlement of the contro- 
versy and anend of the agitation. A due respect, there- 
fore, for the avowed opinions of Senators, as well as a 
proper sense of patriotic duty, enjoin upon your committee 
the propriety and necessity of a strict adherence to the 
principles and even a literal adoption of the enactments of 
that adjustment in all their territorial bills, so far as the 
same are not locally inapplicabie.’? 


In a speech upon the floor of the Senate, March 
3, 1854, in support of a bill accompanying the 
same report, and in reply to Senators who opposed 
the bill, he said: 

** Do they mean to say that the adoption of our first bill 
would not have bad the legal effect to have rendered the 
eighth section of the Missouri act ‘inoperative and void,’ 
to use the language of the present bill? If this be not their 
tneaning, will they rise in their places and inform the Sea 
ate what their meaning was?”’ 


Again, in the same speech, he said: 


‘© 1 think I have shown, that to call the act of the 6th of 
March, 1820, a compact. binding in honor, is to charge the 
northern States of this Union with an aet of perfidy unpar 
alleled in the history of legislation or of civilization. I 
have already adverted to the facts, that in the suinmer of 
1820 Missouri formed her constitution, in conformity with 
the act of the 6th of Mareliy that it was presented to Con 
gress at the next session; that the Senate passed a joint 
resolution declaring her to be one of the States of the Union, 
on an equal footing with the original States; and that the 
House of Representatives rejected it, and refused to allow 
her to come into the Union, because her constitution did 
not prohibit slavery.” 


rritery to form a@ const.uniion 


the adinission of such Sate 


Again, he says: 

| au aware, it will be, as it has already been contend- 
ed, that by the Missouri compromise, as ithas been prepos- 
terously termed, Congress has parted with its right to pro- 
hibit the introduction of slavery into the territory south of 
36° 30/ north latitude.’ 

Thus, sir, it appears the Missouri compromise 
has become ‘* canonized ’’ in the hearts of the 
American people, a sacred thing which no ruth- 
less hand would dare disturb. Then it is prepos- 
terous to name such a thing as a Missonri com- 
promise. Again, to claim it as a compromise or 
compact, is to charge the North with unparalleled 
perfidy. Then, sir, in the report, it is deemed 
neither wise nor prudent to recommend its repeal; 
and again, he repels with indignation the intima- 
tion that the bill accompanying the same report 
does not, in effect, repeal that compromise. 

Sir, I do not desire to follow these comparisons, 
though they may be carried on ad infinitum. 

{ have resolutions passed at diferent times 
—s upon the questions involved in this de- 
rate: 


Joint resolution of the Legislature of Missouri in relation 
to the compromise act of 1221. 
Resolved by the General Assembly of the State of Mis- 
souri, as follows: 
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sec. 1. That the peaee, permanency, and welfare of our 
National Union depend upon astrict adherence to the letter 
and spirit of the eighth section of the act of Congress of the 
United States entitled * An act to authorize the people of 
the Missouri Territory to torn a constitution and State gov 
ernment, and for the admission of such State into the 
Union on an equal footing with the original States, and to 
prohibit slavery in certam Territories,’? approved March | 
6, 1820 

sec. 2. That our Senatorsin the Congress of the United 
States are hereby instructed and our Representatives re 
quested to voteim accordance with the provisions and the 
spirit of the said eighth section of the said actin all ques 
tions which may come before them in relation to the or 
ganization of new Territories or States out of the terri- 
tory now belonging to the United States. or which may 
hereafter be acquired either by purchase, by treaty, or con 
quest. 

sec. 3. That acopy of these resolutions shall be for 
warded by the Secretary of State to each of our Senators 
and Representatives in Congress of the United States. 


Approved February 15, 1847. 








Resolutions pussed hy the Nebraska Convention at St. Jo- 
seph, on the 9th of January, 184. 

Resolved, That we consider the agitation of the slavery 
question, in connection with the organization of Nebraska 
Territory, dangerous to the peace of the country, fatal to 
the best mterests of Nebraska itself, and even threatening 
the harmony, if not the perpetuity, of the whole Union 

Resolved, That we are utterly opposed to any reayita 
uon of that** vexed question” now happily at rest; and 
we will resist all attempts at renewing, in Congress, or out 
of it, the agitation of the slavery question, under whatever 
shape or color the question may be made. 

Resolutions passed at the Democratic National Convention 
at Baltimore, in 1852. 

IV. Resolved, That the foregoing proposition covers, and 
was intended to einbrace, the whole subject of slavery agi 
tauon in Congress ; and theretore the Democratic party of 
the Union, standing on this national platform, will abide by 
and adhere toa faithful execution of the acts known as 
the compromise measures settled by the last Congress, 
“the act tor reclaiming fugitives trom service or labor’? 
taeluded; which act, being designed to carry out an ex 
press provision of the Coustitution, cannot with fidelity 
thereto be repealed or so changed as to destroy or impair its 
efficiency. 

V. Resolved, That the Democratic party will resist all 
attempts at renewing, in Congress or outof it, the agitation 
of the slavery question, under whatever shape or color the 
attempt may be made. 

Sir, do the people of Missouri and Nebraska 
understand their own interest? Shall they be al- 
lowed to judge for themselves? If so, sir, then 
the Missouri compromise should not be annulled, 
and the question of slavery remain undisturbed. 
I will call the attention of the committee to the res- 
olution passed at Baltimore. Sir, I stand pledged 
to maintain the principles there laid down. ‘This 
measure is in direct violation of the principle sub- 
scribed, and I cannot, without a violation of that 
pledge, sustain this bill. 

At a meeting of Democratic members of Con- 
gress, held at the Capitol, in December, 1851, 
Colonel Polk, a member from the State of ‘Ten- 
nessee, submitted the following resolution: 





** Resolved, That the series of acts passed during the 
first session of the Thirty-First Congress, known as the 
compromise, are regarded as a final adjustment and per 
manent settlement of the questions therein embraced, and 
shouid be maintained and executed as such.”’ 


On the Sth of April, 1852, the following reso- 
lution was passed by this House: 

** Resolved, That the series of acts passed during the first 
session of the Thirty- First Congress, known as the com 
protuise acts, are regarded as a final adjustment and a per 
manent settlement of the questions therein embraced, aud 
should be maintained and executed as such.” 

Sir, in these resolutions not one word is said in 
reference to the settlement of principles, or a pre- 
cedent to guide or control future legislation. It was 
a settlement of the questions therein embraced, 
and was so understood by Congress and the 
country. 

[ had proposed to notice some charges of my 
colleague against New Hampshireand the North, 
but time will not allow. I have only time to deny 
that any of my constituents ever held slaves in 
New Hampshire, or are living on the proceeds of 
a slave trade. 


APPENDIX. 

Sir, this bill has been advocated by some as a 
Democratic measure, and a test of the Democracy. 
The Washington Union says, under date of Jan- 
uary 5: 

‘“ NepRaska—Mr. Dovetas’s Rerort—Tue Comrro 
MISE.— The report subinitted to the Senate on vesterday by 
Mr. Dovenas, chairman of the Committee on Uerrivories in 
the Senate, in regard to a territorid government for Ne 
braska, will be read with profound interest. This subject 
has been looked to with serious apprehensions, in conse 


quence of the supposition that it migit fearfully revive the | 
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slavery agitation. Mr. Dove nas was fully impressed with 
the importance and delicacy of the issue tavolved, and has 
devoted the tull power of his eapacious mind to its investi- 
gation. Ile hus arrived at 
be unassatlahle. Ue 
compromise of | 


onelusions which seem to us to 
plauts liimself resolutely upon the 
“50 as a final setthement—not final merely 
as to the ‘Territories then in dispute, but final as to all tuture 
legislation for territorial governments Adopting this as the 
basis of hts action, he has applied the great pacifie principles 
of the compromise measures of 1850 to the bill fororganizing 
the Nebraska Territory. He goes further. and extends the 
provisions of the fugitive slave law to the Territories. The 
reasoning of Judge DovGias strikes our mind as unanswer- 
able, and we indulge the confident hope that the proposi- 
tious submitted by him will be unhesitatingly affirmed by 
Congress. They present a practical test of the sincerity of 
the covenant entered inte by the Democratic party at Balti- 
more. If the principles of the compromise, as brought for- 
wordin the Nebraska bill, are sustained by the united Dem 

ocratic votes of Senators and Representatives, all doubt as 
to the final expulsion of the slavery question from the Dem- 
ocratic Organization will be putto rest. We may then gladly 
proclaim the National Democracy a unit, and repose confi- 
dently upon the conviction that the Federal Union is safe. 
We commend Mr. DouGtas’s report nol only for the ability 
with which itis prepared, but for the sound, national, Union- 
loving sentiments with which it abounds.’ 

FROM THE UNION OF JANUARY 6, 

‘Mr. DovuGias's NeprasKa Bitt.—We are enabled to 
lay before our readers to-day (he reportof Senator Dovetaa, 
accompanying the bill for organizing the Territory of Ne- 
brasha. Upon perusiég this important document, our 
readers will readily comprehend why we attach so much im 
portance to it. ln upholding the policy of the present Ad- 
ininistration with such éfficiency as we could command, 
we have been forced to vindicate the President, as well as 
ourself, against the charge of favoring Free-Soilism and 
Disunionism. Our vindication of both bas rested upon the 
assumption, which we have felt fully authonzed to adopt, 
that the polhey of the Administration reeognizes none as 
orthodox Democrats who do not faithtully abide by the 
compromise of 1850 as a final setuementof the slavery tsaue. 
Upon this ground we have gone before the country, and 
upon that issue we have signally (iumphed. @lhe Nebraska 
bill is drawn up on the same principles, and presents an op- 
portunity for a practical vindication of the poliey of the Ad 
ministration, Which is destined to exerta prominent iutiu- 
ence upon the public mind.” 


FROM THE UNION OF JANUARY 20. 


‘THe Missourt Compromise.—We have expressed our 
cordial approval of the bill intreaduced by Mr. Dovuguas, 
providing aterritorial government for Nebraska.  [t will be 
remembered that the bill, as proposed to be amended by Mr 
Douc tas, pe@nacts and apples to Nebraska the clause on 
slavery adopted in the compromise of 1600. That clause is 
silent as wo the question of slavery during the territorial 
condition of the inhabitants, but expressly recognizes and 
asserts their right tocome imto the Union as a State, either 
with or wiihoutthe insutution of slavery, as they may de- 
termine in their constitution. Two propo.itions have been 
made in the Senate—one by Senator Dixon, a Whig, and 
the other by Senator SUMNER, an Abolition ist—which indi- 
cate that the bill, as proposed by Mr. bouGLas, is to be vig- 
Oreusly assailed. Mr. Dizon proposes to amend it by a 
cluuse erpressly repeuling ihe act of 1520, commonly known 
as the Missouri compromise. Mr. SUMNER preposes to 
amend it by expressly declaring that the Missouri compro- 
mise isto coutinucin force’? * * * & When, therefore, 
a prominent Whig Senator like Mr. Dixon, PROPOSES TO GO 
BEYOND JupGE Doug... +, and beyond the compromise of 
i850 in showing his devotion to the nghts of the South, it 
may not be outof order to remind our friends thatin the 
great issue of 185° the body of Mr. Dixon’s political friends, 
especially atthe North, were not prepared to goeven as fir 
as the Neb aska bill goes. But Mr. Dixon’s amendment 
may serve lo stir up excitement on one side, whilst Mr. 
SuMNeER’s Will effect the like object on the Other; and, as 
Whigismand Abolitionism have nothing to gain, and noth- 
ing to lose, the upshot may be that the agitation may imure 
to the ben fit of the common opposition of the Democrauc 
party. Prudence, patriotism, devotion to the Union, the in- 
terest of the Democratic parly, all suggest that that public 
senument which now acquissces cheerfully in the princi- 
compromise Of 1850 should not be incousider- 
ately disturbed.”? 


ples of the 


The New Hampshire Patriot, February 15, 
1854, said: 

«“ The opposition prints are agonizing themselves to make 
the people believe that there is great feeling in the Sta’e on 
this subject. They say there is ‘intense anxiety to Know 
how our delegation in Congress will go,? This is all sham, 
and these men Know it full well. There is no excitemeut 
upon the subject among our peuple, and there will be none, 
unless demagogues are more successtul than we expect they 
will be; and as to our Congressmen, nobody is very anzious 
about the course they may see fittotake. We presume 
each of them will do what he considers right, and with 
that the people will be content. . 

“The measure now under discussion at Washington is 
not a party measure 5 but many Of the strong men of both 
parties are in favor of it, and some of both are opposed to 
at.?? 


March 1, 1854, the same paper said: 


«So. in the coming election, nota single trae Democrat 
will be detached from his party organization by the various 
bugbears and false alarms of the enemy. 
vantage toacerue from sucha course. He sees that the 
Nebraska question, as now before the Senate, iv yorted 
about equally, and oppo-ed about equally, by Wings and 
Demeerats. He knows not yet in what shape the 


lie sees no ad- 








bill may 
finally pass; and be knowe that he has the unquestioned 
right to think as he pleases about this quesiion, without 





































































































































856 
33p Cona....Ist Sess. 


censure or rebuke from this quarter or that. ‘This measure 
will not be pennitted to divide ithe members of the Diano 
cratic party, any more than the question of granting on 
hundred and sixty acres of land to actual setlers. Both 


these measures some Democrats go for and some against.” 


March 8, 1854, the same paper said: 


* But the Democratic party of New Hampshire is not to 
be distracted nor divided by this question. We know that 
Democrats honestly differ in regard to the inatier, and wo 
Democrat seeks to make it @ test questiou. It has both 
friends and enemies in the Democratic party, aud both 
frends and enemies in the Whig party. And whatever may 
be the views of Democrats upon this question, they have no 
disposition to quarrel among themselves about it, especially 
wen the Common toe so ardently desires it.”’ 


The Democratic State convention of Massachu- 
setts, in 1849, was a very large one, and met at 
Springfield. The Hon. B. F. Hallett, now Uni- 
ted States District Attorney, offered a series of 
resolutions, among which were the following: 


“1. Resolved, That we are opposed to slavery in every 
form and color, ‘and in favor of freedom and tree soil where 
ever man lives througheut God's heritage. 

“2. Resolved, That by common law and common sense, 
as well as by the decisions of the Supreme Court of tie 
United States, (in Prigg vs. Pennsylvama, 16 Peters,) © the 
state of slavery is a mere municipal regulation, founded 
upon and limited to the verge of ge terrilorial law;? that 
is, the Jimits of the State creating it 

© 3. Resolved, therefore, That as slavery does not exist 
by any municipal law in the new Territories, and Congress 
has no power to institute it, the local laws of any State 
authorizing slavery can never be transported there, nor ean 
slavery exist there but by a loeal law of the Territories, sane 
tioned by Oongress, or the legislative act Of a Suate in its sov 
¢erign capacity. 

“4. Resolved, That we are opposed to the extension of 
slavery to free Territuries, and in favor of the exercise of all 
constitutional and nt cessary means lo restrictit to the limits 
within which if does or may exist by the local laws of tie 
States; but, 

“5. Resolved, That these sentiments are so universal at 
the North as to belong to no party, being heldin commen by 
all men north of a sectional line, while they are repudiated 
by most men sowh of that line, and therefore cannot be 
made a national party test.”’ 


These resolutions were published in and ap- 
proved by the Boston Post. 
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SPEECH OF HON. J. Z. GOODRICH, 
OF MASSACHUSETTS 
In THE ElovsE oF heveninieeedies. 
May 20, 1854. 


The House being in the Committee of the Whole 
on the state of the Union— 


Mr. GOODRICH said: 

Mr. Cuainman: | commence what IL have to 

say in the brief hour allowed me, in the words of 
Mr. Calhoun: 

‘© Let us be done with compromises. ”’ 

Sir, itis high time we had done with them, if 
they are to be considered as binding in honor and 
good faith, no longer than that section of the coun- 
try, which has received and appropriated its half 
of the consideration, finds it for its interest to come 
in and take the other half. 

Henceforth compromises are atanend. The 
North is beginning to understand what the South, 
the public and political men of the South, who 
give tone and direction to public sentiment there, 
mean by them, and, my word for it, no more will 
be made. The miserable quibbles and captious 
objections; the technical, hair-splitting arguments 
and distinctions, based upon the legal requisites 
of a contract, the alleged want of proper parties, 
or the letter of the record, by which it is sought to 
throw off honorable obligations to maintain invio- 
late the Missouri compromise, canonized, as Sen- 
ator Daveras said it had become, in the hearts of 
the American people, have served no other pur- 
pose, at the North, than to convince the public 
mind there, that the South regard compromises as 
mere temporary expedients- to spread slavery 
further and wider over the Territories of the 
Union, and to strengthen its power in the Gov- 
ernment, to be set aside when they can no longer 
be used for this purpose, or have become practi- 
cally operative to defeat it. I am glad to ac- 
knowledge that there are honorable and distin- 
guished gentlemen, and among them one of the 
most distinguished, {Messrs. Benron, CuLtom, 
Hoent, and others, } who represent on this floor 
southern constituencies, to whose arguments and 
positions no such remark as this can apply; and 
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i doubt not they represent tru y the sentim 


and opinior 8 Of many Of the peopre OF lhe 


ments 
South. 

We hear a good deal about est 
Nebrasna bill, what 1s called the 
dition in the Territory; a cordition characterized, 
as the gentleman from Mississippi [Mr. Harris] 
said, by a “blank,’’? with no law for or against 
slavery, or none tll the squatter sovereigns pro- 
mulvate it. Dut let me tell southern gentlemen 


that there wail be 


iblishing, 


by the 
tabula rasa con- 


Lcounter-part to your tubularasa 
in Nebraska, and that counter-part will be a tabula 
rasa in the 


non-slaveholdine States in regard to 


compromises. Continue to urge, has been here- 
tofore urged in this debate, against the universally 
admitted tact of hi 
that the Miss 


than an ordinary 


tory bcfore the debate began, 
our edjust ent was nothing more 


act of legis 


promise; that, even if it was a comprom 


ation, and not a com- 
se, i has 
been a dozen times repudiated by the North, and 
so cannot bind the South; continue to ur these 


pochrigcea P retexts and excuses, the discoveries of 


1854, and go on and execute your purpose of re- 
peal, and you will have a dabula rasa state of things 
at the North in regard to compromises, equal to 
anything which the ‘Badger 
proviso,’? will produce in the ‘Territory in re 


Nebrasc bill, with tie 


to slavery. I tell you, that while you are striking 
down the legal power of the compromise of 1820, 
you are striking down in the North the mora! 


power of the }ooU. Repeal the 
Missouri compromise, the most sacred that has 
— made since the greatcompromi:e of serie 


com promise of 


ltution, and you Wipe out, as with a sponge, all 


compromisc3. Yout laws may remain and tb uve 


the force of laws, but they will not be respected 
as compromises. ‘The northern compromise men 
of 1850 (for it is of them I am now more particu- 


larly speaking) feel, thatthe pretense that the legis- 
lation of 1850 settled a principle, which requires the 
repeal of the Missouri compromise, is a cheat and 
aswindle. ‘They did not so understand it, nor do 
they believe it was so understood by anyvody at 
the time; neither that legislation nor its principles 
have anything to do with the compromise of 1820 
and never had, and never were intended to have. 
Among my own constituents there are a good 
many who approved, under the circumstances, of 
the series of measures in 1850 called the compro- 
mise; but they had no idea of being pressed with 
an argument, that the repeal of the Missouri com- 
promise 1s carrying out the principle which was 
intended to be established by those measures, and 
that cx mipromise men are committed to the doctrine 
of repeal by their pledge to abide by that prince iple. 
[ have never been able to approve of the compro- 
mise of 1350; but in behalf of those of my con- 
suitnents who did o, I feel especially called 
upon to repel, and Ido here in my place repel, 
this implied charge that their earnest and persistent 
opposition to this measure of repeal, is unfaithful 
ness tothe principles of that compromise. Nay, 
more; they received as well as gave ee to 
maintain that compromise; and as their Represent- 
ative, | dem: ind that there be no infraction of the 
compromise gs 1550, by the ape of the compro- 
mise of 1]82{ ‘lo this extent, at least, let the <et- 
tlement of 1850 be indeed a final settlement. 

I have recently received a letter from a gentle- 
man in my district of great intelligence, and of the 
highest respectability. My colleague, who sits 
near me, [Mr. Dickinson,] remarked to me the 
other day, that he had seen nothing which more 
accurately described northern sentiment and feel- 
ing on this subject than this letter. I have marked 
a tew passages, which I will ask my colleague to 
read. 

Mr. Dickinson then read from 
follows: 


the letter, as 


‘Thirty-four years since [ had occasion to write to the 
then Representative of this congressional district.2? * * * 

‘We yielded to the compromise unwillingly; but it 
having passed, the majority of the North have faithfully 
stood by itandare still willing.”? * * ‘There is an 
irrepressible spirit at the North which will not regard any 
other compromise.”?> * * * * 1 donot believe northern 
conservatism, sense ofinterest, or any other motive, can re 
strain the feeling which is fast pervading the North. The 
South may say let the North separate, &e., but the North 
will not separate.”? “If the South cut loose, what then ?”’ 
* * * “Tdo not like to contemplate these things, but 
they force themselves upon the mind. 

**T have amused myself in looking through the debates 
of 1819 and 1820, in Niles’s Kegister, and was struck 
with the dignified and temperate manner of the prin- 


\\ cipal speakers on the great question, and the great ability || was speedily done. 


Goodrich. 
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of their speeches. Mr. Sargent’s was magnificent; Clay, 
Pinckney, Taylor, &e.” * * * *» Reeurring again to 
this cursed as 


projects’ * << f would express a hope 
that the northern members will not hesitate to push their 
views, if necessary, to the last extremity, and not yield 
one inch; butif deteated in the vote, pledge their constitu- 
ents neverto abandon the contest until they are themselves 
enslaved. But I still hope there is wisdom enough re- 
maining with the South to sustain the opinions of Hous- 
TON, BELL, Ben'ron,”? &e. 

A public meeting of the citizens of the county 
of Berkshire, embracing about half the towns in 
my district, was held in Pittsfield, on the 27th of 
February, in pursuance of public notice, * for the 
purpose of considering a discussing the meas- 
ure now b ee our National Congress known as 
the Nebraska and Kansas bill.’’ I notice among 
the officers of the mecting some of the strongest 
compromise Democrats and W1 higs in the State. 
Among the resolutions passed at the meeting is the 
following: 

‘ Resolved, That by all that was said and all that was 
done in connection with the admission of the State of Mis- 
souri, and all that has since oceurred, itis plain to the un- 
derstandings of the whole people that it was intended to 
consecrate the whole territory acquired from France north 
of the paralls ot 36° 30)’. and north of the State of Missouri, 
to free institutions, and to provide irrevocably that slavery 
— d never be admitted there ; and the citizens of the free 

tates must and twill, at all hazards, and through all time, 
suuadel that slavery shull never be permitted there.”’ 

This resolution speaks for itself. There are 
others ¢ qually strong, but I have not time to read 
them. ‘hey were pore adopted. The 
meeting was addressed by Whigs, Democrats, and 
I’ree -Soilers; by men 2 | tee variety of politic al 
sentiment and opinion on other subjects; but on 
this subject there was but one opinion. 

Such, sir, are the sentiments and opinions of 
the constituency [ am here to represent; and I 
shall see to it that, on this qustion, at least, they 
are truly represe nted. 

Sir, it is claimed, as I have already intimated, 
that the repeal of the restriction of slavery in the 
eighth section of the Missouri act of 1820, 1s based 
upon the principles of the legislation or compro- 
mise of 1850. And yet it was openly and publicly 
avowed by the author of this bill, no longer ago 
than January last, that the repeal of that restric- 
tion would be a departure from the course pursued 
in the legislation of 1850. The chairman of the 
Committee on ‘Territories in the Senate—I enter- 
tain all due respect for the Senate, and shall say 
nothing worse of its members than they say of 
one another, which I take it is the parliamentary 
law for us—in his report of the 4th of January 
last, after stating what the ‘“‘eontroverted ques- 
tions’”’ now are, says: 

‘ They involved the same grave issues which produced 
the agitation, the sectional strife, and the tearful struggle 
of 1850. As Congress deemed it wise and prudent to re- 
train from deciding the matters in controversy then, (1°50,) 
either by atiirming or repealing the Mexican laws,” * ° 
‘*so your committee are not prepared now to recommend a 
departure from the course pursued on that memorable oc- 
casion, either by affirming or repealing the eighth section 
of the Missouri act.’’ 

Not exactly prepared on the 4th of January, in 
settling ‘* grave issues’? which the Senator admit- 
ted were the same as those of 1850, to depart from 
the course pursued then, and so the repeal of the 
eighth section of the Missouri act restricting sla- 
very, an admitted departure, could not be recom- 
mended! Well, it did seem rather quick—less 
than four years—for the professed friends and 
supporters of the compromise of 1850, which, as 
this very report says, had been ** proclaimed to 
the world as a final settlement,”’ to depart ** from 
the course pursued on that memorable occasion. ”” 
It was a final settlement. So the honorable Sen- 
ator spoke of it, and he seemed to admit that 
there was no way of getting over it. J call your 
attention, sir, and the attention of this committee, 
and of the country, to the fact that the report, 
made on the 4th of January, 1854, of the Com- 
mittee on Territories in the Senate, of which the 
honorable Senator from I|linois is chairman, states 
as the reason for not recommending the repeal of 
the eighth section of the Missouri act, which 
prohibits slavery in the Nebraska Territory for- 
ever, that it would be a departure from the course 
pursued on the memorable occasion of the final 
compromise of 1850. 

3ut, as the gentleman from Tennessee [Mr. 
Cuttom] said, a change came over the spirit of 
the Senator’s dream, and the work of preparation 
On the 7th of February, thir- 
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ty-four days after this report was made, the same 
Senator moved an amendment to the bill, which 

rovides that all laws, not locally inapplicable, 
shall be extended over this Territory, 

‘* Except the eighth section of the act preparatory to the 
admission of Missouri into the Union, approved March 6, 
1820, which being incon@ tent with the principle of non- 
intervention by Congress with slavery in the States and 
‘Territories, as recoguized by the legislation of 1850, com 
monly called the compromise measures, is hereby declared 
inoperative and void.”’ 

This amendment, which, as is admitted, is 
equivalent to, and means repeal, was adopted, and 
forms part of the bill which we are expected to 
pass. Yes, sir, notwithstanding the honorable 
chairman’s report declares, that the repeal of the 
éizhth section of the Missouri act would be a de- 
parture from the course of legislation pursued in 
1850, yet, as this billnow stands, on his own motion 
to amend it, it is put upon the ground, and is advo- 

cated upon the ground, phat the principle of non- 
intervention, as rec contned by that legislation, 
requires that ‘that identical section should be declared 
tneperative and void; in other words, repealed. 
Now, can contradiction be piainer, or inconsist- 
ency more glaring and palpable, than this report, 
and the bill as amended: If the report had said, 
in so many words, *‘ as Congress deemed it wise 
and prudent to refrain from repealing the Mexican 
laws”’ prohibiting slavery, so yourcommtttee decm 
it wise and prudent to refrain from repealing the 
eiginth section of the Missouri act prohibiting sla- 
very, the sense would have been precisely the 
same as itis now. ‘The Senator himself would not 
deny this. The report say;,and meant to say, in 
substance, that as Congress did not intervene in L850 
to repeal the Mexican laws, so Congress should 
pursue the same course now, and not intervene to 
repeal the eighth section of the Missouriact. This 
is its exact idea. The amendment, thirty-four 
days after, says that this eighth section, ‘being 
inconsistent with the principle of non-intervention as 
recognized by the legislation of 1850, is inoperative 
and void. 

W hat, then, hasbeen the history of this Senator’s 
underst: inding of the principle of non-intervention 
as recognized by the legislation of 1850? If he 
meant what he said, it is ascertain as that two and 
two make four, that when he wrote his report of 
the 4tn of Januar yst and, as may fairly be presumed, 
atall times previous to that, he thought this prin- 
ciple required that the restriction of slavery in the 
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eighth section of the Missouri act should not be | 


repealed. And it is equally certain, thatif he meant 
what he said by his amendment to the bill on the 
7th of February, he then thought this principle re- 
quired that this restriction should be repealed. 

There is something very remarkable in this, to 
say the least. It is an implied confession that he 
did not understand, on the 4th of January, what 
the prindiple of non-intervention, as recognized by 
the legislation of 1850, was, or that he was not then, 
or is not now, honestly endeavoring to carry it 
out. I certainly make no charge of dishonesty. 
I] take the record as the Senator has made it up. 
Iam quite willing to assume that he holds now 
honestly to the views expressed in hisamendment, 
and that on, and previous to the 4th of January, he 
honestly held to the directly opposite views of his 
report. Assuming this, we know what he under- 
stood by the principle of non-intervention as re- 
cognized by the Legislature of 1850, at the time of 
that legislation, and at the time of the Baltimore 
convention in 1852. And I suppose it will not be 
denied that northern compromise men, especially of 
his political party, and the Democracy generally, 
represented in that convention, entertamed the 
same views on this subject as the Senator from 
Illinois. It is certain the Senator supposed they 
did. The following passage from his report, 
which immediately succeeds that part of it which 
I have before quoted, proves this: 

* Your committee deem it fortunate for the peace of the 
country, and the “apri'y of the Union, that the controversy 
then (1850) result@@ in the adoption of the compromise 
measures, Which the two great political parties, with sin- 
gular unanimity, have affirmed as acardinal article of their 


faith, and proclaimed to the world as a final settlement of 


the controversy, and an end of the agitation. Due respect, 
therefore, for the avowed opinions of Senators, as well as 
a proper sense of patri olic dut y,e njoins on your committe e 
the propriety and necessily of astrict adherence to the prin 
ciples, and even a literal adoption of the enactments of that 
adjustment.” 


Here, the Senator says, the committee deemed it 
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fortunate forthe peace of the country and the security 
of the Union that the controversy in 1850 (in re- 
gard to slavery in the Territories) resulted in the 
adoption of the compromise. He had before told us 
that the ** controverted questions’’ now ** involve 
the same grave issue®which produced the fearful 
struggle’? then; and he had also told us how those 
grave issues in 1850 were settled, viz: by Congress 
deeming ** it wise and prudent to refrain from affiirm- 
ing or repealing the Mexican laws”? (prohibiting 
slavery.) He then telis us that this settlement of 
the controversy in 1850 was the compromise, and, 
as if to make assurance of his meaning doubly 
sure, he states distinctly that the repeal of the 
eighth section of the Missouri act prohibiting sla- 
very, would be a ‘‘departure from the course 
pursued on that memorable occasion.”’ 

This is the Senator’s statement of the principle 
of non-intervention as recognized by the legislation 
of 1850, which the two great political parues had 
affirmed as a cardinal article of their faith, and 
proclaimed as a final settlement, and the correct- 
ness of the statement he assumed was confirmed 
by the ** avowed opinions of Senators.’’ He there- 
fore adds, that not only due respect for those opin- 
ions, but a proper sense of patriotic duty— the 
peace of the country and the security of the 
Union” having ‘*resulted’’ from the adjustment 
of 1850—enjoins on the committee the propriety 
ani necessily of a strict adherence to the principles, 
(as thus stated,) and even a literal adoption of the 
enactments of that adjustment. Accordingly the 
committee recommend no reyeal of the Missouri 
compromise, as that would be a departure rem 
the course pursued in 1850, and from the course 
of patriotic duty now, and a violation of the cardi- 
nal article of faith which the two political parties 
had adopted at Baltimore, and agreed to abide by 
as a final settlement. 

Such is the reasoning and argument of the Sen- 
ator against repeal. I have not misrepresented a 
syllabie, nor in the slighest misstated the sense. 

‘ Suppose the Baltimore platform had stated, in 

so many words, that as Congress had deemed it 
wise and prudent to refrain from repealing the 
Mexican laws prohibiting slavery in New Mexico, 
so the Democratic party will adhere to the principle 
of non-interventioh as recognized by that legisla- 
tion, and refrain from repealing the Missouri re- 
striction prohibiting slavery in Nebraska, would 
it be any more certain that the repeal of that re- 
striction would be a violation of the platform, 
which the Democratic party was pledged to adhere 
to, than it now if that that repeal will violate the 
platform as the Senator from Illinois understood 
it? Did not President Pierce understand that plat- 
form, when he delivered his inaugural address, 
from yonder steps on the 4th of March, 1853, as 
the Senator from Illinois understood it? Who 
can doubt it? Let those who do turn to that ad- 
dress and to his annual message in December. 
The whole Democratic party understand it, in this 
particular, as the Senator from Illinois says, in his 
report, he understood it. The South, in both of 
the national conventions at Baltimore, Whig and 
Democratic, demanded an agreement, a cardinal 
article of faith, as the Senator calis it, to abide by 
the compromise of 1850 as a final settlement. 
Their object was to add to the legal obligation im- 
posed by repealable statutes, an agreement that 
should be binding in honor and good faith upon the 
two political parties at the North. Well, sir, the 
northern delegates in the Democratic convention, 
and a majority of the northern delegates in the 
Whig convention, did agree to abide by the com- 
promise of 1550, fugitive slave law and ail; and 
the southern delegates in both conventions ayreed 
to it unanimously. ‘Thus the honor and good 
faith of the South was pledged to the North to 
adhere strictly to the prince iples s of the settlement 
of 1850. This pledge was, of course, to abide by 
that settlement as it was then understood. Any 
mental reservation as to its future construction, or 
any secret purpose or meaning, by one party, 
different from the known understanding at the 
time of the other party, would have been in the 
highest degree dishonorable. Now, sir, as to how 
that pledge or platform was understood, so far as it 
relates to the Territory of Nebraska, there is a bit 
of important history which should be introduced 
in this connection. 

The honorable chairman of the Committee on 
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lerritories of this Flouse | {[Mr. RicHarpson] in- 
troduced a bill in the last C ongrese for the organ- 
ization of a territorial government for Nebraska. 
This bill, so far from pretending to repeal the Mis- 
sourt compromise, contamed no provision at all 
on the subject of slavery, not even the clause 
(which was part of the com promise of 1850) in 
the New Mexico and Utah bills in regard to ad- 
mission into the Union as States, with or without 
slavery, as their constitutions should prescribe at 
the time of admission. This was a clear implica- 
tton, from the terms of the bill itself, that that ter- 
ritory, at least, was to remain and come into the 
Union subject to the anti-sl avery restriction in the 
Missouri compromise. But, as conclusive evi- 
dence that it was so understood South as well as 
North, | copy from the debate on that bill, con- 
tained in the Congressional Globe of February 
1853, the following: 


r. Toomss. The gentleman[{ Mr. Brooks] will allow 
me to correct the gentieman from Missouri [Mr. Pueves} 
in regard to the Territory of Minnesota. ”’ " * * 

‘Mr. Srernens, of Georgia. As | suppose we shall 
hardly get through with this bill this afternoon, and as we 
are to have anight session, | move that the committee rise. 

*Mr. RicHarpson. I trust the gentleman will not press 
his motion. We can finish the bill very soon. 

‘Mr. STEPHENS. I withdraw the motion. 

“Mr. Joun W. Howe. 1 wish to inquire of the gentle 
man trom Ohio, [Mr. GippinGs,] who I seein his seatnow, 
and who, | believe, is a member of the Committee on Ter- 
ritories, Why the ordinance of 1787 is not incorporated in 
this bill?) [Laughter.] Ll should like to know whether he 
or the commnuitee Were intimidated on account of the plat- 
forms of 1852?) [Laughter.] The gentleman pretends to 
be something of an anti-slavery man; at least [ have un 
derstood so, 

“Mr. Gippines. With the permission of the gentleman 
from Lilinois, [Mr. Ricmarpson,} | will say to my frend, 
that the south line of this Territory is 36° 30. The law 
authorizing the people of Missouri to form a State govern- 
nent, enacted in le20, provides, in express language, 

“<¢ That in all that Territory ceded by France to the Uni- 

ted States, under the name of Loui-iana, which lies north 
of 36° 30/ north latitude, notincluded within the limits ofthe 
State contemplated by that act, [Missouri,] slavery and in- 
voluntary servitude, otherwise than for crimes, whereof 
the parties shall have been duly convicted, shall be, and is 
HEREBY, FOREVER PROHIBITED. 
‘This law stands perpetually, and I did not think that 
this act would receive any increased validity by a reénact- 
ment. There | leave the matter. Itis very clear that the 
territory included in that treaty must be forever free, unless 
that law he repealed. 

“Mr. Joun W. Howe. I should like to know of the gen- 
theman from Ohto,it he has not some recollection of a com- 
promise made since that time ? 

“Mr. Gippines. ‘That does not affect this question.” 








It will be seen that the honorable Senator from 
Georgia, [Mr. Toomss,] then a member of this 
House, and the gentieman from Georgia, [Mr. 
STEPHENS, | Were apap me participated in the de- 
bate on this bill inth last Congress. Butnot the 
slightest suggestion was made by either of them, 
that the legislation of 1850, or the principle of non- 
intervention, as recognized by that legislation, had, 
or was intended to have, or ought to have anything 
to do with this territory. Their silence when the 
gentieman from Ohio [Mr. Gippineés] said, in re- 


rSpong@e the inquiry put to him: * That [the com- 
1) 


pron of 1850] does not affect this question,’” 
was an admission of the truth of his statement. 
Every body knows that those gentlemen, if they 
had supposed the compromise of 1850 had estab- 
lished a principle, in regard to non-iniervention by 
Congress with slavery in the Territories, which 
was intended to cover or justify the repeal of the 
Missouri compromise, would havelost no time @ 
making it known, and insisting that it should be 
carried out by a repealing clause in that bill? 
They would have called upon compromise men to 
stand by the Baltimore platform and re deen n their 
pledges. ‘The fact that they did no such thing ts 
conclusive that, in their opinion, any proposition 
to repeal the compromise otf L520) would be a vio- 
lation of the compromise of 1850. They were 
ceady, certainly, to take all the compromise of 
1850 would give them, but had agreed to ask for 
nothing more. Now, ifthe compromise of 1850 was 
not intended, by northern compromise men, to con- 
cede the repeal of the Missouri compromise, nor 
understood, by southerncompromise men,to make 
any such concession, then to claim it now Is to 
claim what the whole South, by their delegates in 
the Democratic and Whig conventions in Balti- 
more, in 1852, agreed they never would claim. It 
is a violation of those honorable and mutual obli- 
gations which, at the instance of the South, were 
entered into between southern and northern com- 
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promise men. And where is the southern man, 
whether a member of the last Congress, or of tlils, 
or not of either, who will, upon his personal 
honor and veracity, say that, previous to the 4th 
of last January, he understood that the compro- 
mise of 1850 conceded the repeal of the Missouri 
compromise of 1820? I: is quite clear the present 
Presiding Officer of the Senate, the Senator from 
Missoun, (Mr. Arcuison,}] had no such under- 
standing. The Nebraska bill of the last Congress 
passed the House on the 10th of February—yeas 
98, nays 43—and was sent tothe Senate. Itcame 
up for discussion there on the 3d of March, when 
Mr. Arcuison remarked: 

* [t was iy opinion”? : . * ** that the law 
ot Congress, when the State of Missouri was aduiitted into 
the Union, excluding slavery from the ‘Territory of Leouts 
jana north of 36° 30’, would be euforced in that Terrptory, 
unless it was specially rescinded, and whether that law was 
in accordance with the Constitution of the United States or 
not, it would do its work, and that work would be to pre 
clude slaveholders from going to that Territory. But when 
I caine to look into that question, 1 found that there was no 
prospect, no hope, of a repeal of the Missouri e ompromise 
excluding slavery from that ‘Territory.’’ ‘ 

“*T have always been of opinion that the first great error 
cominitted in the A peeeree history of this country was the 
ordinance of 1787, rendering the Northwest Territory free. 
The next great error was the Missouri compromtse. But 
they are BOTH irremediatle. There is no remedy tor them. 
We must submit to them. [am prepared to doit. It is 
evident that the Missouri compromise cannot be repealed.”’ 

Why not, if the compromise of 1850 had con- 
ceded the repeal of that law? So understood, 
there could be no reason to apprehend any diffi- 
culty in securing its repeal. Compromise men at 
the North. certainly. had manifested no disposition 
to withhold*anything which had been conceded to 
the South in the adjustment of 1850. But if the 


Senator from Missouri understood that the repeal of 


the Missouri compromise was not one of the conces- 
sions which was made by the North to the South 
in the compromise of 1850, then, indeed, there 
would seem to be ‘* no remedy;’’ for the South, 
the whole South, had pledged its honor to abide 
by the concessions of that compromise in good 
faith as a final settlement. 

And what did the Senator from Hlinois [Mr. 
Doveras}] say in the debate on this bill? He 
paid: 

** My anxiety for the passage of the bill induced me to 
yield the advantage Of explaining its provisions.”? * * * 
* Gladly would [ now stop, it the vote could be taken, in 
order that the bill might be passed ; for I am sure we have 
a majority for it, ifa vote could be taken. Bat as it has 
been demanded that I shallexplain the grounds upon which 
I, as chairman of the Committee on Territories, predicated 
the support ofthis bill, [ will do so very briefly.’ *  * 

“These are the objects of the bill, and it seems to me 
that when you contemplate them, and see thal they are Es- 
SENTIAL even to the preservution of the harmony, tf not the 
very EXISTENCE Of the Union, it will be seen that they are 
ebjects of sufficient importance to command the serious 
attention of this body.’ 

This is what the Senator said of the Nebraska 
bill during the last hours of the last Congress; 
and this bill, as 1 have before said, contained no 
repeal of the Missouri compromise, nor even the 
compromise clause in the territorial bills of ), In 
regard to their admission as States with or with- 
out slavery. He had heard what Mr. Arcuison 
had said in regard to the repeal of the Missouri 
compromise, and neither he nor any other Sen- 
ator, had dissented from it. The Senator from 
Mississippi [Mr. Apams] remarked: ; 

+] know that my friend trom [llinois [Mr. Dovevas] is 
a 200d compromise man, and I wish to propose to him a 
compromise On this subject; and that is, that by common 
consent it be postponed,” &c., (but afew hours of that 
Congress being left.) 

The Senator from Illinois is a Goop comrro- 
MISE MAN. Sosaid the Missi-sippi Senator. And 
y«t he was urging the Senate to pass a bill to es- 
tablish a territorial government for a Territory 
which was under a perpelual prohibition of sla- 
very. I find among the Senators who participated 
in the debate, or made some remark in the course 
of it, Messrs. Arcuison, Doveéias, Bett, Rusk, 
Hovston, Apams, Unperwoopv, Burter, WEL- 
LER, and Borianp, and not a suggestion was 
made by one of them that the bill was not, so far 
as the compromise of 1850 was concerned, pre- 
cisely as it should be. I have a right to presume 
that all the Senators (if they pay attention to 
what is said, as we do here) heard the remark of 
Mr. Apams that the Senator from Illinois was a 
good compromise man. There is something a 


little remarkable in the coincidence that this com- | 
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pliment (for so it was intended) was paid to that 
or at the very moment of his earnest advo- 
cacy of this bill. 

On another occasion, December 23, 1851, Mr. 
DovuGuas, in the course of some remarks tn the 

’ 
Senate, spoke of the Missour®compromise as 
** An amicable settlement of a fearful controversy, which 
had been acquiesced in, cheerfully and cordially, for more 
than a quarter of a century, and which ai parties and all 
sections of the Union professed to che rish as a fulr, just, 
and honorable adjustment. 

This was said less than six months before the 
Baltimore convention was held. 1 am sure I need 
not remark that the Senator could not, at that 
time, nor at any time previous to the 4th of last 
January, 


which all sections of the country had acquiesced 
in cheerfully and cordially, and professed to cherish 
aa fuir and gust, however he may think upon that 
subject now. 

The distinguished Senator from Michigan [Mr. 
Cass] remarked, in the Senate, in February last, 
as follows: 

‘I had no design whatever [alluding to a report that he 
intended to propose the repeal of the Missouri compromise } 
to take such astep. and thus resuscitating from its quietude, 
a deed of conciliation which had done its work, and had 
done it well, and which was hallowed by patriotisin, by 
success, and by its association Willi great bames NOW tralis- 
ferred to history.”’ 

The Baltimore platform was an agreement to 
resuscitate this deed of conciliation which had done 
its work well, and was hallowed by patriotism, or 
it was not. The remarks of the Senator are well 
calculated to make a strong impression on the 
mind, that he thought it was not. 

On the 20th of January, after notice of a propo- 
sition for repeal had been given, and before Mr. 
Dougvas had offered his amendment, the Union, 
the organ of the Administration, in an editorial 
article remarked: 

** Weare free to declare that we should have been content 
to see the question (of repealing the Missourt compromise } 
left where the compfoimise of 1850, and the bill of Judge 
Doveras both left it; and yet it would be uncandid in us if 
we did not add, that a clause in the compromise of 1850, 
and in Mr. DouGias’s Nebraska bill, declaring the act 
of 1820 null and void because it contravenes the principle of 
congressional non-intervention, would have made both of 
these measures more in consonance with our opinions and 
wishes. But we accepted the acts of 1850 as they were 
passed, and approved their passage as a FINAL COMPRO- 
MISE; in the same spirit we have been content with the 
perpetuation of that compromise as proposed by Mr. Dove- 
Las's Nebraska bill.”’ 

We accepted the acts of 1850, as they were passed, 
as a final compromise. So saysthe Union. How, 
then, can it, without a breach of faith, advocate 
repeal? The same article adds: 

** Prudence, patriotism, devotion to the Union, the inter 
est of the Democratic party, all suggest that the public sen- 
iment which now acquiesces cheerfully in the principle 
of the compromise Of 1850, should not be inconsiderutely 
disturbed.”? 

This means that the repeal 
compromise would be an inconsiderate disturbance 
of the public sentiment which acquiesces cheer- 
fully in the principle of the compromise of 1850. 
Patriotism and devotion to the Union suggest that 
there should be no such disturbance. And again, 
the same article, alluding to the repeal, speaks of 
it as an interpolation: 

**We may venture to suggest that it is well worthy of 
consideration whether a faithful adherence to the compro- 
mise, and which has been so triiumphautly indorsed by the 
people, does not require all good Democrats to hesitate and 
reflect maturely upon any proposition which any member 
ofone party can object to as an interpolation upon that 
ereed.”?> * * ‘* We have never yielded to the Missouri 
compromise any other obligatory force than that which at- 
t ches to a solemn covenant.”’ 

The Missouri compromise, then, is a solemn 
covenant, and its repeal would be an interpolation 
upon the Democratic creed, or ‘cardinal article of 
faith,” adopted at Baltimore. This is what the 
Union, the organ of, and speaking for the Admin- 
istration, said on the 2Uth of January. And yet 
it is now, in every daily issue, shamelessly advo- 
cating repeal on the ground of adherence to that 
creed, and to the compromise of 1850, and as an 
Administration measure. But the President has 
spoken not only through his organ, but through 
his own message. In his message, at the opening 
of this Congress, he said: 

** When the grave shall have closed over all who are 
now endeavoring to meet the obligations of duty, the year 


1850 will be recurred to as a period filled with anxious ap- || 
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prehension. A successful war had just terminated. 
brought with ita vast augmentation of lerritory. 
questions (in regard to that f territory) arose, 
the domestic institutions of one portion of the Contederacy, 
and involving the constitutional rights of the States. Bur, 
notwithstanding differences of opinion aud sentiment which 
then existed in relation to details and specific provisions, 
the acquiescence ot eit ly ete eR whose devotion 
to the Union can never be doubted had given renewed vigor 
to our institutions, and restored a sense of repose and se- 
curity tothe publie mind throughout the Contederacy. That 
this repose is to suffer no shock during my offictal term, if 1 
have the power to avert it, those who placed me here, MAY 
BE ASSURED.” 


Peace 
Disturbing 


Did that sense of repose and security arise from 
any idea or expectation in the public mind that 
the Missouri compromise would be repealed in 
1854, or from no apprehension that it would ever be 
repealed? The President ** may be assured ”’ 
the country will never believe, however the fact 
may be, that he entertained any such expectation 
himself when he wrote that message, and gave 
the assurance that * this gepose’’ should ‘suffer 
no shock durins his official term.”’ 

Such is the perfect, conclusive evidence, that 
the compromise of 1850 was not understood asa 
concession by the North of the repeal of the Mis- 
souri compromise, and that to claim it now Is a 
clear violation of both. 

The name of Mr. Webster has been brought 
into this debate, by the gentleman from Georgia, 
[Mr. Srernens,] in a manner that implies that he 
was aconvert to this new doctrine of non-inter- 
vention, as applicable to all Territories. Referring 
to the compromise of 1850, the gentleman says: 

‘The whole question of slavery or no slavery, was to be 
left to the determination of the people of the Territories. ”? 
* * ‘Tt was upon the adoption of this principle that the 
mostexciting and alarming controversy was adjusted. This 
Was the turning point; upon it everything depended, so far 
as that compromise was concerned. 

‘<7 well recollect the intensity of interest felt upon the 
fate of that proposition in the Senate.”? * *  *‘Phismost 
renowned statesman from New England [Mr. Webster] 
arose to address the Senate.’? * * **Alleyes were instantly 
turned towards him, and all ears eager to catch every word 
that should fall from his lips upon this, the aest important 
question, perhaps, which had ever been decided by an 
American Senate.” * * ‘He declared himself for the 
amendment.”? * * ‘ Every beart beat easier. The friends 
ot the measure felt that it was sate. The vote was taken ; 
the amendment was adopted.”?> * * ‘* ft was well cal- 
culated to make a nation leap with joy, as it did, because 
it Was the first step taken towards the establishment of that 
great principle upon which this territorial question was dis- 
posed of, adjusted, and settled in 1850. It was a new step 
in Our government history.’ 

No man can draw any other inference from these 
extracts than that Mr. Webster had espoused this 
great non-intervention principle, as it is called, 
and supposed he was aiding to establish it witha 
view to its universal application; and yet if there 
is anything which he repudiated from the com- 
mencement to the close of his public life, it was 
this notion of congressional non-intervention with 
slavery in the Territories, and never more emphat- 
ically and pointedly than in his two speeches of 
7th of March and lith of June, 1850, from one 
of which the gentleman quoted. On this point, in 
the 7th of March speech, he said: 

‘* Wherever there isa foot of land to be staid back from 
becoming slave territory, J am ready to assert the principle 
Iain pledged to it, and I will perform 
hose pledzes.”’ 

The gentleman denies the principle; Mr. Web- 
ster asserted it. Why did henot apply it to New 
Mexico? Because he held, very erroneously, as | 
think—but this was the ground upon which he put 
it—that 

** African slavery, as we see it among us, is as utterly 

impossible to find itself, or to be found in California and 
New Mexico, as any other natural impossibiliiy.’? * 
‘*T hold slavery to be excluded from these Territories by a 
law even superior to that which admits and sustains it in 
Texas. [ mean thelaw of nature—of physical geography— 
the law of the formation of the earth.”? 

The reason, then, why he waived the prohibi- 
tion was, that, in his opinion, there Ww ould and could 
be no slavery there to “ stay back;”’ and he would 
**not do a thing unnec ——. ” "This waiver in 
the application of the principle ofggxclusion where 
he thought slavery would not g0ythe South have 
claimed as a surrender of the principle itself, 
though he took care explicitly to assert the con- 
trary. 

Again, in another part of the same speech, Mr. 
Webster adds: 

‘* We are to use the first, and last, and every occasion 
which offers, to oppose the extension of slave power.”’ 


Everybody knows that Mr. Webster held that 
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the constitutional power of Congress over slavery || went to the very verge of the public sentiment in the non 
in the Territories was full and ample. If, then Mavebolding States, and that to have gone a hair’s breadth 
se < re)? | further would have been a step too bold even tor his great 
slavery would go to the Nebraska ‘Territory, un- weight of character. 
prohibited by Con gress, no man in Congress who : ‘ s 
followed his direction would fail to vote to pro- Nothing is truer than this. Indeed, I have never 
hibitit. ‘That would be an occasion; and he says doubted he went beyond the verge of public sen- 
we are to use the “ first, and last, and every occa- | timent of the North in that speech. But as south- 
ge i . ; +, uel insane lel ds : : ; ‘ 
sion whic h offers, to oppose theextension of slave , er gentlemen garble and pervert it, it is made to 
power. appear here and to southern readers very different 
In his speech of the 17th of June he remarked | from what it really is, and to justify what in fact 
further, in reference to the same point, as follows: |! condemns. ; bef 
Nie sy re , 7 7: 
 T voted to exclude what is called the Wilmot proviso” Such, sir, i3 the evidence sera = hich the pre 
* * upon a very full and deep conviction that no actot tense that the compromise of 1250 was intended or 
Congress, no provision of law was necessary, in any de- understood to repeal the Missouri compromise, 
oe , oa purposs : that there a — a and | either in fact or in principle, ** must slink away and 
su ‘ent reasons and catlses exeluding African siavery . 29 a P » 
from those regions. That was my judgment, and | acted hide itself. It would not be in orde rfor me to 
on it; and itis my judgment still. Those who think differ- say that my irrepressible convictions are, that 
entity will, of course, pursue a different line of conduct.”* * * |) those who advocate the repeal on this ground, do 
> 99% * . . 
‘1 am now called upon to vote upon this amendment not themselves believe that there is the slightest 
ee whieh provides that the States formed outof Mexico and fi { fi | faec® | i 
Utah shall have the right and privilege of making their own oundation for the pretence; but may say, anc 
constitution’? * * * with or withouta prohibition against L will say, that I do not see how any man can 
slavery.”? * * ST shall vote for it. 1 do it eroctly onthe || work himself up to such a belief, who is not self- 


same ground that I voted agains! the introduction of the pro- | deceived and deluded. On the 4th of January the 
viso. AND LET IT BE REMEMBERED THAT I AM NOW 


SPEAKING oF New Mexico anv Uran, ano oTuer Ter- || C&?dinal article of faith in the Baltimore platform 
RITORIES ACQUIRED FROM Mextco, ano oF noruine |, binds all honorable men, who subscribe to it, to vote 
ELSE.”* | against the repeal of the Missouri compromise; 
The bill of the last Congress carried out Mr. |. on the 7th of February it binds the same honorable 
W ebster’s idea of the compromise of 1850 exactly. || men to vote for the repeal. Sir, is it possible men 
That compromise embraced the territories acquired | can suppose there is human credulity enough to 
from Mexico, and nothing else. Believing slavery | believe this can all be right? If the Missouri com- 
could not go to those territories, he consented to promise shall be repealed, the report of the 4th of 
give them ‘the right and privilege of making their }; January will stand as the recorded evidence, nay, 
(State) constitutions with or without a prohibi- | as the confession, of violated faith and broken en- 
tion against slavery,” but would not agree to ex- |  gagements. 
tend that right to any other territory. ‘* Be it re- And how, sir, is this to beaccounted for? In 
membered,’’ said he ** 1 am now speaking of the || this way, and in no other: It is the bidding of 
territories acquired from Mexico, and of nothing the slave power. ‘Those who wield the strong 
else.”’? No such right was contained in the bill of | arm of that power demanded it. Southern gentle- 
the last Congress. Mr. Webster continued: men speak of the proposition to repeal the Mis- 
‘1 confine myself to these ; and as to them, I see no oc- || Sourl compromise asa proffer from the North. 
easion to make a provision against slavery.” * * * | Butitis notso. Neither the Senator from Illinois, 
** All this rests 1 the most thorough conviction that, un- | nor the President, contemplated such a thing when 
der the law of nature, there never can be slavery in these . ~ : . ; 
Territories. ‘This is the foundation ofall.” * *  * || this Congress came together. Nor, indeed, did 
‘ | repeat again, I do it upon the exact grounds upon which | southern men contemplate it at that time. But as 
J declared upon the 7th of March, that [ should resist the |; things moved on, and events and circumstances 
Wilmot proviso—the precise grounds. ”’ were developed, the South saw that the * suitable 
Is there anything in this that looks to “the | time,’ of which Mr. Webster speaks in one of 
establishment of that great principle” of which the his speeches, had arrived, and they made the de- 
gentleman from Georgia speaks? Mark how often | mand for another concession from the North; and 
he repeats his reasons for not excluding slavery in | the Senator from Illinois, betraying the trust of 
New Mexico and Utah, asif for the very purpose fidelity to compromise principles, as explained in 
of preventing the inference that he was eamenang his own report, made the concession; and it is 
the principle of exclusion. He says, not once, well known that the President, and the most of 
not twice, but many times, by the clearest imp ict those who have influence with the Administration 
cation, that he would have prohibited slavery in || at the North, are parties to it. Those who speak 
New Mexico and Utah, if he had not considered it | for slavery, and wield its tremendous influence, 
effectually excluded. Why should he be so partic- | had many interviews with that Senator and the 
ular to say that he was speaking of the territory | President, between the 4th of January and the 7th 
acquired of Mexico and of nothing else, if he had — of February. ‘T'hat influence, combined with po- 
the most distant idea that he was establishing litical motives, was too strong for them; they were 
a principle to be applied to other ‘Territories? —overborne by it, and slavery triumphed. The 
Clearly he had no suci idea; and he meant to leave | truth of this will appear if the history of what 
no ground for others to say or infer that he had. transpired here, unofficially, between the 4th of 
In December, 1845, he said: January and the 7th of February, shall ever be 
*‘T never could, and never can, persuade myself to bein — written. 
favor of the admission of other States in the Union as slave lt is impossible to persuade yourse If that these 


States.” : 
: ; ™ is not something more at the bottom of this move- 
And in his speech of the 17th of June, after | ment than a desire to establish the principle of 


what | have before quoted, he adds: non-intervention and popular sovereignty, of 
‘“ rons rapt eee aaa myers which we hear so much. Those who understand 
é P ,y deen é ance s ; 8s e : . : 
Secs aaah a man cuentas ted ee a the slightest de it will look upon it as it really is, as part of a sys- 
gree, with any speech, or sentiment, or letter, or declarae |, tem of measures which has long been pressed 
tion that [ ever delivered in my life.” upon the Government, securing little when only a 
Here, though he did not excludeslavery in New little could be secured, and much when much 
Mexico, he insists upon perfect consistency, which could be, designed to establish the policy or doc- 
he could do only upon the ground that, in his judg- | trine that slavery always and everywhere is to be 
ment, slavery was as effectually excluded from | protected, but never and nowhere to be restricted. 
that Territory as it could be by law. It is part of a far-seeing, long-entertained, and 
Gentlemen who know, as certainly the gentle- | perseveringly pursued policy, to strengthen and 
man from Georgia does, that this is what Mr. perpetuate the institution of slavery in the coun- 
Webster said on this subject, and yet quote other | try, and its power in the Government. 
passages in connection with their non-intervention Was THE Missouri QUESTION SETTLED BY A 
arguments, and speak of him and his views in a |, compromise? It is denied thatitwas. That set- 
manner that implies that he held to that doctrine, | tlement, however, has been regarded everywhere, 
do the grossest injustice to his name and memory; || North and South, asacompromise. But the gen- 
and if this is done to invoke the aid of that name tleman from Alabama [Mr. Puittips] has made a 
and memory to break down the Missouri restric- | careful examination of the Journals of both 
tion, the means are as unjustifiable as the end. Houses, and tells us he finds no evidence that 
Mr. Everett, speaking of the 7th of March there really was a compromise. He has pre- 
speech remarked, when addressing the Senate on |, sented an array of facts and votes, carefully pre- 
the Nebraska bill: | pared and skillfully arranged, and has based upon 
“ T will say that I believe Mr. Webster, in that speech, || them an elaborate argument, to prove that, in 
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point of fact, no compromise was made, ie. 


evidently satisfied himself that none was made. 
And yet that settlement has always been regarded 
by the two sections of the country asa compro- 
mise. The author of this bili, the honorable Sen- 
ator from Lilinois himself, declared, in a speech 
delivered in Springfield, in that State, in 1849, that 

** All the evidences of public opinion at that day seemed 
to indicate that the compromise iad become canonized in 
the hearts of the American people as a sacred thing, which 
no ruthless hand would ever be reckless enough to dis- 
turb.”’ 


And Niles’s Register said of it, at the time: 


‘* [tis true, the compromise is supported only by the letter 
of the law, repealable by the authority which enacted it; 
but the circumstances of the case give this law a moral 


force equal to that of a positive provision of the Constitu- 


tion; and we do not hazard anything in saying that the 
Constitution exists in its observance.”’ 


But the gentleman from Alabama finds on the 
Journals nothing but the letter of the law, which 
is repealable. He finds no evidence of the com- 
promise; no record of the circumstances of the case, 
which give it this moral force. He tries it by his 


‘‘unerring guides, the — records,’”’ which 
el 


absolutely disprove, he t the assertion that 
itis a compromise. Here are his tests and his 
proof. Hesays: 


*‘Ttis solemnly urged that the act is something more than 
one of ordinary legislation. That, in truth, it is the evi- 
dence of a compact, or compromise, entered into at that 
period between the two great sections of the Confederacy, 
intended to be perpetual in its obligation; and though not 
legally binding, would involve in its non observance a 
breach of faith. 

* itis, then, of the greatest importance to ascertain the 
truth of this allegation ; for whatever may be the merit of 
the measure before us, it could not receive the support of 
honorable men if productive of such consequences. For 
this purpose, sir, | have examined, with much care, the 
Journals of the two Houses of Congress, for the sessions of 
1820 and 182k. Here, sir, they are. Tue truth of the prop 
osition is to be tried, not by hearsay, not by the uncertain 
memory, but by those solemn records, faithtul chroniclers 
of the past, and unerring guides of the future. 

* In this investigation! do not mean to rely upon any tech- 
nical argument as to the legal requisites of a compact, but 
intend to pursue the examination in th» most liberal spirit. 
For, sir, | say in advance, and say it boldly, that so far 
from these Journals showing that a compact or agreement, 
such as is now asserted, was entered into by the Representa- 
tives of the several non-slaveholding States with the Rep- 
resentatives of the several slaveholding States, there is not 
a page in them referring to the subject that does not abso- 
lutely disprove the assertion.”’ 


Now, let us see how, by a sort of mathematical 
demonstration, he makes all this out: 


“It is well known, sir, that the Congress of 1820 assem- 
bled under considerable + xcitement in reference to the ad- 
mission of Missoun into the Union. Primary assembhes 
of the northern people and legislative instructions had been 
resorted to for the pur ose of preparing their Representa 
tives for the sternest resistance on this subject. [ will not 
fatigue the car of the House by recounting the proceedings 
which evinced the repeatedly expressed determinution of a 
majority in this body against the admission of Missouri 
Without a constitutional provision prohibiting slavery or 
involuntary servitude. [tis sufficient for the argument to 
say, that a disagreement between the two Houses led to a 
connnittee of conference, and that on the 2d of March, Mr. 
Holmes, from the managers appointed on the part of the 
House, recommended that the two Houses agree to strike 
out of the House til the clause which imposed the restric- 
tion on Missouri, aud to add to ita restriction upon the 
remainder of the territory north of 36° 30’, and west of the 
proposed State. 

** Upon the question of concurring in the first proposition, 
the vole was ninety to eighty-seven, and upon the second, 
one hundred and thirty-four to forty-two ; and the title being 
amended, the bill was passed. By an analysis of the first 
vote, it will be found that not one Representative from the 
States of New Hampshire, Vermont, New Jersey, Ohio, 
Indiana, and Illinois, voted in the affirmative, and that 
Massachusetts, Connecticut, Rhode Island, New York, and 
Pennsylvania, cast, in all, but fourteen votes in its favor! 

“ Now, I repeat, Ido not d@al with this question according 
to any technical rule. You may call the transaction by 
what name you please, compact, contract, compromise, 
or agreement, they all and each necessarily involve the 
idea of mutual obligation, and no obligation can exist with- 
out the assent of the parties to be hound. 

«* By what process of reasoning, therefore, can we arrive 
atthe conclusion that the six States first named, whose Rep- 
res atives unanimously voted against the measure, as- 
sented to it, or that the other five were obligated by the 
action of so inconsiderable a fraction of their representa- 
tlon : 

‘¢ [t seems to me that! would but insult the understanding 
of intelligent men te argue this proposition further. Sir, 
as the non-slaveholding States refused their concurrence, 
and by their votes sought to defeat the measure, ‘hey were 
not responsible for it; they were not morally bound hy it, and 
could, therefore, never claim it as the basis or consideration 
of any compact or agreement whatever. 

‘*Butit may be said that if the non-slaveholding States did 
not vote for the act, yet they approved of it after its pas- 
| sage, and thus have entitled themselves, through the vote 

of their fourteen Representatives, to consider the act as 
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thougliithey had originally assented to it. This conelusion 


would befncorreet if the premises were trac; but the prem 


ises are false. The passage of theact was followed by in 

creased excitement at the North, aud the gallant baud of 
northern Representatives, Who, truer to the Constitution 
than tothe prejudices of their constituents, had voted tor 
the proposition, were subjected to the same popular insults 
and indignities now so freely bestowed upon the northern 
supporters of the bill before us.”? 

Now, I am quite willing this whole question 
should be decided upon the facts and admissions 
contained in this statement furnished by the gen- 
tleman himself, notwithstanding he seems to con- 
sider them so conclusive against the North. So 
far from its being true that he is not dealing 
with the question according to any technical rale, 
he is even liberal and generous In technical conces- 
sions to the North. But his object in this is all 
explained as he proceeds. . is to enable him, 
lawyer-like and logically, t pomp to a purely 
technical and legal inference, which he pronounces, 
quite complacently, as so clearly decisive of the 
whole matter, that to argue it further * would but 
insult the understanding of intelligent men.’ 

But, notwithstanding the case is so clear, I pro- 
pose to examine his i fora few moments. 


As six of the non-sla ding States did not give 
a single vote for the first proposition of the com- 
mittee of conference, to admit Mussouri without 
restriction, and as the other five gave for it so in- 
considerable a fraction as fourteen of the votes of 
their representation, and thereby, as the gentleman 
says, ‘*refused their concurrence, and, by their 
votes, sought to defeat the measure,’’ he generous- 
ly admits ‘*they were not responsible for it; they 
were not morally bound by it ’?? Indeed! the North 
neither responsible nor morally bound! Without 
stopping to quarrel with him about that, I come 
to the question, how far the slave States are re- 
sponsible for this measure, and bound by it— 
morally bound—bound in honor. This is the ques- 
tion presented by this bill. 

But why are not the North bound? Because 
they did not assent—impliedly atlrming that a 
party assenting would be bound, certainly in 
equity and honor. Thisis good doctrine. | hold 
to it. Not bound without assent; equitably and 
honorably bound withit. This is the gentleman’s 
implied doctrine and admission, and | mean to 
hold him and the South to it, not only on this 
question, but on some others. Indeed,if { show 
assent on the part of the South, and find a valua- 
ble, and, at the time, a satisfactory consideration 
in her pocket, he will himself hold her bound, 
of course, as he is not dealing with the question 
according to any technical rule. Did, then, the 
South assent to the compromise agreed upon by 
the committee of conference? In the Senate the 
vote on both propositions together, viz: to admit 
een without restriction, and to apply the re- 

triction forever to the territory north of 36° 30’, 
was 24 yeas to 20 nays—the yeas embracing every 
southern Senator except Mr. Macon, of North 
Carolina, and William Smith, of South Carolina. 
The assent of the South in the Senate was thus 
nearly unanimous. 
sition to adnmt Missouri, the vote was 90 yeus to 
87 nays, the South, in mass, in favor of it; on the 
proposition to restrict slavery in the Territory 
north of 36° 30’, it was 134 yeas to 42 nays, the 
vote of the southern members being 39 yeas and 
37 nays, two majority for the restriction. Here 
again is the assent of the South, if m: vorities can 
give assent. Was she not responsible, then? Was 
she not bound?) The gentleman admits that as- 
sent would have bound the free States, but denies 
that it did bind the slave States. His objection is 
based upon the idea that the essential element of 
a contract—the agreement of the parties—was 
wanting; that there was ** no meeting of the minds 
of the parties,’’ as I have sometimes heard law- 
yers argue, and as the gentleman from Alabama, 
more likea law yer than a statesman, substanti@ly 
argued. The South assented, which would have 
been sufficient to bind her, if ‘the North had as- 
sented. But,asthe North did not assent, there 
was no mutual agreement; and as there can be no 
mutual obligation without mutual agreement, the 
South strictly is not bound, though she did agree. 
This is a fair statement of the gentleman’s argu- 
ment. 

Now, I think all will agree that the gentleman 
has, at least, a very technical way of getting at the 
merits. Having admitted that the non-slavehold- 


_of that “gallant band, 


Inthe House, on the propo- | 
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’ would have been bound by ti 
ment of the Missouri question, as @ ‘compromise ’ 
if they had assented to it, his argument that the 
lave States, though they did sent to it, are not 
bound, ts purely legal and technical, and does not 
touch the merits. And it is so, in the first place, 
as my colleague [Mr. Watery] showed, because 
the assent of the North, by a majority of her Rep- 
esentatives, would have made no difference, not 
the slightest, in the result, and was, therefore, 

rractically, a matter of entire indifference to the 

outh. it would not have affected the merits of 
he case, or the point of interest involved. It 
would not have enlarged the consideration to the 
South, or enabled her to appropriate it a moment 
sooner. She got, at the ume, just what she stip- 
ulated for, and avreed to be satisfied with; she got 
ail atterwards that it was implied she should have. 
Let us see if this is not so, 

‘The South, then, was satisfied with the report 
of the committee of conference. The evidence 
of this is, that a majority of her Senators and 
Representatives voted for it. Butit was not satis- 
fuctory to the North, and the evidence of this is 
that a large majority of her Senators and Reypre- 
sentatives voted against that part of it which pro- 
posed to admit Missouri without restriction. And 
yet the report was adopted. But how? By the 
concurrent vote of the majority of the South, and 
* as the gentleman calls 
them, the minority of the North. Eighty-seven 
northern members were opposed to the a dmission 
of Missouri at all without a clausein her constitu- 
tion restricting slavery; but the other fourteen, 
who held the balanc@of power in the House on 
this question, finally agreed to admit her without 
restriction, on condition that slavery should be 
forever prohibited in the balance of the Territory 
north of 369 30’. Inthis stateof things the South 
conceded the restriction north of 36° 30’ contained 
in the eighth section of the Missouri act, which 
the Nebraska bill proposes to repeal, and acted in 
concert with the fourteen minority of the North. 
Accordingly the proposition of the conference 
committee, to admit Missouri without restriction, 
received every southern vote, and the votes of this 
fourteen minority from the North; the proposition 
to prohibit slavery in the Territory received thirty- 
nine of the seventy-six southern votes, a majority 
of two, and ninety-five northern votes; and after- 
wards, in fulfillment on the part of the North, as 
{ shal! show, of this compromise, Arkansas was 
admitted. 

And now, what is the objection which the South 
make to this arrangement? It is, not thatshe has 
not received what a majority of her Senators and 
Representatives stipulated for, but that it was not 
assented to by a majority of the Nora. She agreed 


with the minority to tuke—urged the minority to 


assent to her taking—what she received. Thus 
urged, the minority did assent. But in thirty-four 
years she comes back and says the bargain was not 
assented to by the majority, and so was not legal, 
and does not bind her. Not assented to! What 
is the position of the party making this objection ? 
Charles Pinckney, ina letter toa Charleston editor, 
written at three o’clock at night, said: 

“ Dear sir: T hasten to inform you that this moment we 
have carried the question to admit Missouri and all Louis 
jana to the southward of 36° 30), tree of the rest ric tion of 
slavery, and give the South, ina 
siz. and periups eight members of the Senate of the United 
States. itis considered here by the slaveholding States as 
a great triumph.”’ 

So the North, Representatives and people, con- 
sidered it. jut how was this GREAT TRIUMPH 
obtained ? By the minority of the North yielding 
more than the majority, not feeling like being tri- 
umphed over, would assent to. And now, the 
South deny that they are bound by what they then 
agreed to, and considered a great triumph besides, 
because they obtzined it by uniting with the mi- 
nority against the majority, and got more by it. 
A great tr iumph, and yet weare now told the South 
were deprived of their constitutional rights. 

Mr. Pinckney adds in the same letter: 

* To the north of 36° 30 , there is to be restriction, which 
you will see hy the votes I voted against, But it is at pres- 
ent of no moment; itis @ vast tract, uninhabited, only by 
savages and wild beasts, and in which, according to the ideas 


prevalent, no land office will be opened for a great length of 


time. 
WhentheSouth united with the fourteen northern 


Representatives to obtain this great triumph, and ! 


short time, an addition of 
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add in a short time six, and perhaps eight (south- 
ern) members to the Senate of the United States, 
for a concession which was of ** no present mo- 
ment,’’ and could be of none ‘for a’great length 
of time,’’ did she mean, after having appropriated 
the fruits of her great triumph, to repudiate the 
arrangement, take back the concession with which 
the triumph was pure hased—y es, purchased by ar- 
rangement, not forced by superior power, like an 
ordinary law—and come in at a future time for 
another division, on the ground that the arrange- 
ment would not be binding on her, being made 
with a minority not legally authorized to contract? 
Did she tell that minority that that was the way 
she understood it? 

** Call the transaction,” says the gentleman from 
Alabama, ‘by what name you please, compact, 
contract, compromise, or agreement, they all and 
each necessarily involve the idea of mutual obli- 





gation, and no obligation can exist without the 


assent of the parties to be bound.”’ So they do neces- 
sarily involve the idea of mutual obligation; and 
as between the majority of the South and the mi- 
nority of the North, there was both mutuality of 
obligation and assent. If the agreement of the 


minority was valid, to give the South her part of 


the stipulated consideration, and she received it, 
certainly it is not for her to say that it was not 
equally valid to give the North her part. The 
South, being the voLuNTARY assenting party to the 
**transaction;”? having, by a majority of her 
Senators and Representatives, embracing the most 
gifted and distinguished, urged itupon a reluctant, 


' yet finally yieldiig minority of the North; having 


appropriated the valuable and satisfac tory consid- 
eration of ‘six, and perhaps eight (southern) 
Senators,’’ whic h she evidently regarded at the 
time as the lion’s share, as what she gave for it 
was deemed of ‘*no present moment,’’ cannot 
now shutile off the obligations of honor, impli- 
edly, if not formally entered into with this minor- 
ity, by such refined and sublimated technicality 
as this. If she has not learned it l-efore, it is time 
some of her lawyers had informed her, that par- 
ties sometimes, even in a court of law, and espe- 
cially in a court of honor and conscience, are held 
to have waived the objection of want of assent by 
both parties, which is held in the books to be 
necessary to constitute LEGAL mutuality of obliga- 
tion, and are estopped from setting itup. When 
southern gentlemen negotiated with the northern 
minority, and at last came to an understanding 
and agreement, informal, yeta real understanding 


ind agreement, was there not an implied waiver of 


all objection founded on the legal distinction be- 
tween assent by a majority and a minority, with 
no practical difference? If she voluntarily deals 
with the fourteen minority of the North asa party, 
and receives a consideration from them, with a 
full knowledge of all the facts, is she not estopped 
from objecting that they were nota legal party. 
[submit to the gentlemen from Alabama and 
Georgia, as lawyers , that the South is as legally 
bound, or would be, on the facts, in a court of 
law, as if the majority of the North had been the 
assenting party, which they admit would have 
bound the South. What, sir! does the South 
make this objection with the consideration in her 
pocket, and no suggestion of returning it?) Does 
she say she cannot return it?) But she can keep 
the faith she plighted to this, possibly, over-per- 
suaded minority, who assumed the great respon- 
bility of acting for the whole North, not in con- 
formity to known public sentiment there, but 
contrary to it. 

The objection, I repeat, is, not that the South 
has not received just what, and all she stipulated 
to receive, but that a majority of the North did 
not assent to the s stipulation, though a minority 
sufficiently large to be just as effectual for her pur- 
pose asa majority would have been, did assent to 
it. Miserable! miserable! How it belittles an 
American statesman to pettifog and special plead 
in this way. 

But the gentleman from Alabama says, further: 


** [tis solemnly urged that the actis”’ * * ‘*a compromise, 
entered into at that period between the two great sections of 


the Confederacy, intended lo be perpetual in its obligation.’? 


Yes, sir, it is so urged; and can it be that he 
means, in sober and serious earnestness, to deny 
that it was so intended? The restriction of slavery 
north of 36° 30’ not intended to be perpetual! It 
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appears, from his own statement, that ‘the pro- 
c eedings evinced the repeatedly-expressed determina- 
tion of a majority (composed of northern Repre- 
sentatives) in this body against the admission of 
Missouri without a constita@pnal provision pro- 
hibiting slavery.’? Missouri could not come in 
without such a provision. The northern Repre- 
tentatives—the fourteen minority, as well as the 
majority—were opposed to it, and would have 
resisted in their opposition, as no one will deny, 
if terms had not been agreed upon; if concessions 
had not been made. Fourteen from the North, 
and only fourteen, finally agreed to admit her, on 
condition that slavery should be ae in the 
balance of the territory north of 36° 3t Pro- 
hibited how lone? Forever. Yes, ronever. A 
majority of southern Senators and Representa- 
tives voted to do this as the concession on their 
part; and fourteen northern Representatives voted 
to ie Missouri without aie as the con- 
ession on their part. This was the compromise 
or adiustment. It answers precisely to the defini- 
tion of a compromise given by the gentleman from 
Virginia, [Mr. Surru,] though he is ready to go 
as far as he who goes the furthest to repeal this 
one. He says: 

** A compromise means an adjustment between two par- 
ties, in which each concedes something.” 

Now, did the southern majority deal fair or 
foul with the northern minority? Did they act in 
good or bad faith? Did they mean the prohibition 
should be perpetual, as it purported, or tempo- 
rary—forever, or only till 1854? If the latter, then 
there was cheating, and Missouri was admitted 
by northern votes fraudulently obtained. A tri- 
umph was obtained by fraud, the money pocketed 
and kept, and the party perpetrating the fraud 
takes advantage of it to repudiate the bargain. The 
South repudiates the bargain because she cheated 
in making it. To imply or attempt to prove that 
the prohibition was not intended to be perpetual, is 
an attempt to stamp upon the characters of those 
who passed it an indelible stain of dishonor. Sup- 
pose it should now appear that southern Senators 
and Representatives, in the Congress of 1520, had 
agreed, in a lobby by themselves, to vote to pro- 
hibit slavery forev@® in this territory, for the pur- 
pose, as the last resort, of inducing a small but 
yielding northern minority to vote for the admis- 
sion of Missouri then, and Arkansas when she 
should apply, with a secret understanding that 
they would, after that, join with the first ** ruth- 
less hand’’ at the North that should ‘* be reck- 
less enough ’”’ for such a work, and repeal it, is 
there a Representative in this Hall who would 
not feel that such a disclosure would damn to 
eternal infamy and disgrace the name and memory 
of every man who was a party to such an under- 
standing? 

Mr. PHILLIPS. I want to interrupt the gen- 
tleman from Massachusetts for the purpose of 
correcting him. I have never stated that the re- 
striction of 36° 30’ was not intended to be perpet- 
ual. On the contrary, I stated that it was, and 
hence I went on to argue on the unconstitution- 
ality of it, because it was intended to be a gov- 
erning, perpetual rule for the Territories. 

Mr. GOODRICH. This is the gentleman’s 
own speech. 

Mr. PHILLIPS. Then read it. 

Mr. GOODRICH. Ihave quoted the gentle- 
man’s remarks correctly. He says: 

** It is solemnly argued that the act is the evidence of a 
compromise entered into at that period between the two 
great sections of the Confederacy, intended to be perpetual 
tn ils obligation.’ 

It is 
How does the gen- 
This is what he says: 


This is true. This is what I assert. 
what others have asserted. 
tleman deny this? 

“1 say, and say it boldly, that so far from these Joutnals 
showing that a compact or agreement, such as is now as- 
serted was entered into”? * * “there is nota pagein them 


referring to the subject that does not absolutely disprove 
the assertion.” 


If he admits that what was done was intended 
to be perpetual, how can the South disturb it 
without a ** breach of faith?’’ without falling 
back upon the legal requisites of a contract which 
he professes to have waived ? 

Suppose the law had been so drawn as to limit 
the prohibition to one year after the admission of 
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Arkansas, (the balance of the consideration the 
South was impliedly to receive,) a it have 

been aaeptets ead Missouri admitted ou know, 
sir, that neither would have been done. And yet 
how nd that have differed practically from what 
is now proposed? The fact that the North so 
strenuously resisted the admission of Missouri as 
a slave State, and that only fourteen of her Rep- 
resentatives would consent to it at all, and they 
only on the condition of perpetual prohibition, is 
conclusive that they did not mean that other slave 
States, to be formed from this Territory, should 
ever be admitted. They said they wo admit 
Missouri then, having the power to do (Mat, with 
an understanding that Arkansas should also be 
admitted, on condition that A PERPETUAL BARRIER 
should be raised avainst the spread of slavery in 
the balance of the Territory. If that was not what 
they meant, why did they insist on prohibition at 
all? ‘To prohibit slavery merely to repeal itas soon 
as the Territory was about to be inhabitediivould 
be child’s play. If that was what southern Sena- 
ors and Representatives meant—secretly meant, 
not openly avowed—their conduct towards the 
northern minority, who acted with them in good 
faith, was grossly fraudulent and deceptive. ‘The 
question is, did northern members concede the ad- 
mission of Missouri without restriction, on condi- 
tion southern members would concede restriction 
inthe Territory? That this was the fact no man 
will dare deny. That the Missouri question was 
adjusted in this way is a well-established histori- 
cal fact. On the question whether the prohibition 
was ‘intended to be perpetual in its obligation,” 
Hear what the distinguished Senator from North 
Carolina [Mr. Bapveer] said. Though he brought 
all his great powers to the task—rendered hope- 
less and vain, by his own admission—of justifying 


| the repeal, on the question of the intention of the 


framers of the law, his opinion was clear, and his 
statement full and frank. He said: 

* Here was an act which assumed to prohibit slavery on 
the one side, and impliedly to admit it on the other side of 
the line. It apolied to Stutes as well as Territories ; aNbD 
If WAS SO INTENDED. It was supposed by the framers of 
svat law that they had power to make it perpetual in its ap- 
plication to States as well as ‘Territories. ”” 

But the proposition is to repeal it even before 
a territorial government is organized, and long 
years before a State can be formed. Let oe 
again, in this connection, from Niles’s Regist 
one of the ‘evidences of public opinion at het 
day,”’ to which the Senator from Illinois referred; 
for he embraced them *¢ all:’’ 

“The circumstances of the case,’ said the Register, 
“vive this law amoral force equal to that of a positive 
provision of the Constitution.’ 

What were those ** circumstances of the case ?”’ 
The fact that the law was passed without the as- 
sent of the majority of the North, certainly was 
not one of them. That would have weakened 
rather than strengthened its moral force. Nor 
was the fact, which the gentleman admits, that 
the North were neither responsible, nor morally 
bound by the law, oneofthem. That also would 
its moral force. And yet, not- 
withstanding these make-weights against it, the 
other ‘circumstances of the case’’ imposed, 
the opinion of the Register, such honorable obli- 
gations (on the South, of course, where alone, after 
receiving her part of the consideration, a motive 
for violating it could exist) as to ‘‘ give this law 
a moral force equal to that of a positive provision 
of the Constitution.”? What, I ask again, were 
these ** circumstances of the cuse?”? ‘They were, 
that the e South themselves carmged the question: 
‘© We,” said Mr. Pinckney, inthis | letter written 
in the ful ilaana of joy at the ‘moment? ? of vic- 
tory, ** we have carried the question;”’ that they car- 
ried it,notby force, but by bargain, binding in hono,: ; 
that it was * considered by the slaveholding States 
as a great triumph;”’ that those States immediately 
received by it a large part of the consideration for 
which a majority of her Senators and Representa- 
tives stipulated, with a moral certainty of receiv- 
ing, ‘in a short time,’’ (as they did ,) the other 
part; and that these stipulations were made with 
a small minority of northern Senators and Repre 
; with the full knowledge, 
and under the pressure of the urgent solicitatio Ve 
even, of the South, the great responsibility of con- 
ceding more than their constituents and a majority 


sentatives, who assumed, 
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of their colleagues were willing go concede, which 
thundred fold, instead of lessened, as the 


ventieman has 





argued, the honorable obligation of 
the South to abide in good faith by the letter and 
spirit of their agreement with this anal but confid- 
ing minority, whether thatagreement was recorded 
on the ** solemn Journals of the two Houses,” or 
on the more solemn tablet of plighted honor. 

These are the circumstances which give to this 
compromise a moral force and obligation which 
the South, at least, cannot hondrably throw off, 
and which the North has, and can have, no wish 
to throw off. The excuse thatthe majority of the 
North did not assent, would, as I have said, under 
the circumstances, increase rather than leseee the 
obligation of the South to keep faith with the mi- 
nority. But this excuse, though worse than none, 
if the fact were so, utterly fails, because the fact 
was not so. The North not only acquiesced, but 
actually assented to the admission of Arkansas, in 
fulfillment of this ¢ ompromise; and | say it is un- 
fair, itis uncandid, it is ungenerous in any man 
who knows the facts, to assertor argue differently. 
I would not undertake to say that no northern 
Representative opposed the admission of Arkansas 
because it was a slave State; but it is certain there 
was no considerable and formidable opposition on 
this ground. Fourteen fromthe North voted to 
admit Missouri; but | doubt whether as many 
voted against the admission of Arkansas because 
it was a slave State. There was no more opposi- 
tion to the admission of Arkansas than to the 
admission of Michigan, or none to speak of. Both 
were admitted on the same day. And what are 
the facts? There were fifty who voted against 
admitting Arkansas; forty-seven from the free 
States, and three from the slave States. Here was 
assent by the majority of the northern delegation, 
only a minority voting against her admission. But 
there Is no reason to suppose the opposition to the 
admission of Arkansas would not have been the 
same as to the admission of Missouri, if the com- 
promise had not been made. 

But the forty-seven did not all vote against ad- 
mitting Arkansas on the ground of slavery. Did 
the three from the South vote against her ad- 
mission on this ground? This is not pretended. 
Is it not possible, and, indeed, probable, that the 
forty-seven from the North, or the most of them, 
voted no far the same reason that the three from 
the South did? Can southern gentlemen, in 
candor and fairness, do less than admit this, espe- 
cially when they look at the vote on admitting 
Michigan, taken on the same day? There were 
forty-five against the admission of Michigan— 
thirty- five from the North and ten from the South. 
Did the thirty-five from the North vote against 
the admission of Michigan, notwithstanding it was 
to be a free State, and yet is it certain that the 
sume men (for | see they were mostly the same) 
voted against the admission of Arkansas for no 
other reason than that it was to be a slave State ? 
It might with just as much propriety be argued 
that the ten from the South voted avainst the ad- 
mission of Michigan on account of the ordinance 

L787, as that the forty-seven from the North 

ed against the admission of Arkansas on the 
vround of si ivery. A few may have voted, and 
probably did vote, against admitting Arkansas 
hecause it was a slave State. The number from 
the North against admitting Arkansas was only 
twelve more than against admitting Michigan. 
Here, then, is acceptance and fulfillment of the 
compromise by the North, view itinany light you 
pl ease. Whi at, then, becomes of Fall the arguments 
based on non-acceptance by the majority ? 

But it is said the North have repudiated the 
compromise, and so the South are absolved. 
When and how? In 182], it is answered, by 
sixty-one northern members persisting in their 
osition to the admission of Missouri without 
restriction, and voting in favor of Mr. Mallory’s 
amendment to that effect. But what was the 
bargain in 1820 with the fourteen northern mi- 
nority? Was it that they must get all, or a ma- 
jority of the North to vote to admit Missouri the 
next year? Or was it that they should persist, 


oppos! 


and give effect to the arrangement, in good faith, 
The South 
want ad the minority of the North to per ist and 
carry the arrangement out, whether the majority 


themselves? Obviou: ly the latter. 
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of the Northapproved it or not. Thatis the reason 
they arranged with the minority. Well, in 1820 
there were eighty-seven, and in 1821 only sixty- 
one from the North against admitting Missouri; 
and she was admitted. Did not the gentleman’s 
gallant band do all they agreed to do? 

Sut the admission of Missouri was resisted 
because her constitution excluded free colored per- 
sons who were citizens of other States; and this 
is called repudiation. ‘To answer this, I need only 
inquire whether the arrangement in 1820 was 
made with any idea that the constitution would 
contain such a provision as this? Nobody will 
pretend it was. The implication in 1220 was, 
that she should come in with a constitution con- 
tairing no unusual provision; certainly with no 
provision excluding the citizens of any of the 
States. 
had never before been in the constitution of a new 
State. It was opposed on the ground that it de- 
nied to citizens of other States the rights guaran- 
teed to them by the Constitution of the United 
States. Certainly it could not have entered the 
imagination of anybody that the northern minor- 
ity were committed to sucha provision as this. 


And yet it has been seriously argued, in almost | 


every Nebraska speech that has been made, that 
the objection to this provision in the constitution 
of Missouri, in 1821, was a repudiation of the 
compromise made the year before, and that the 
State was admitted on anew compromise in re- 
gard to the clause relating to free negroes. If that 
was the Missouri compromise, on which alone 
Missouri was admitted, as has been gravely ar- 
gued, then why was not the restriction of slavery 
in the balance of the Territory rescinded? Butit 
was not rescinded; and if it had been, Missouri 
could not have been admitted in 1821, even if her 
constitution had contained no provision excluding 
free negroes. Theagreementin 1820 was,to admit 
Missouri without restriction of slavery, but not 
with a provision excluding any of the citizens of 
other States; and that agreement was carried out 
by the parties to it at the North in good faith. 
But it is said, in answer to the objection made to 
the provision in the constitution of Missouri ex- 
cluding free negroes, that Massachusetts had, at 
the same time, a similar law on her statute-book. 
if the fact were so, it would be no answer. But 
the fact was not so. In'the only particular in regard 
to which other States had a right to complain of 
the provision in the Missouri constitution, the 
law of Massachusetts differed essentially from it. 
The law of Massachusetts excluded from its oper- 
ation, in express terms, as my colleague [Mr. 
Wenrworrn] showed the other evening, the citi- 
zens of other States. What right have members 


to arraign Massachusetts for excluding from her 
State those who are not citizens of other States? 


No constitutional right, certainly. 

Suppose the constitution of Missouri, when 
presented in 1821, had contained a clause nullify - 
ing, in express terms, in that State, the provision 
in the Constitution of the United States in regard 
to the reclamation of fugitives from service, would 
southern members have considered themselyes 
bound by their compromise with northern —-- 
bers in 1820, to admit her without objection to 
such a clause? If the constitution of Missouri 
had contained such a provision, and the South 
had objected to it, could the North have said that 
was a repudiation of the compromise of 1820? 
With no more propriety can the South say that 
the refusal to admit Missouri with a constitution 
excluding from that State any of the citizens of 
other States was a repudiation of the compromise 
of 1820. The objection is worse than frivolous. 
It has not the dignity of plausibility, even. 

3ut the gentleman from Georgia [Mr. Sre- 
PHENS] has another strong case of repudiation. 
He says: 


** Did they [the North] raise no objection when Arkansas 
applied for admission? Let us see; here is the reeord: 

“Mr. John Quincy Adams, in this House, June 13, 1836, 
moved an amendment so as to make a section of the bill for 
the admission of that State read thus: 

*¢ And nothingin this act contained shall be construed as 
an assent by Congress to the article in the constitution of 
said State relating to slavery and to the emancipation of 
slaves,’ &c. 

“On a vote, the effect of which was to allow this amend- 
ment, there were eighty in favor of affording the opportu- 
nity.”’ 


So far as I know, a provision like this } 
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in regard to this matter are 
these ie constitution of Arkansas contained 
an articlé prohibiting the Legislature from passing 
any laws for the emancipation of slaves without 
the consentof theowners. Mr. Adams wished to 
provide, not thatthe State should not be admitted, 
but that the act of admission should not be con- 
strued as an assent, by Congress, to that article 
and moved an amendment to this effect. Mr. 
Willams, of Kentucky, moved the previous ques- 
tion, which would cut off the amendment and all 
debate. Mr. Adams claimed that he had not 
wae 8 seat; that the floor could not be taken 
from Fim to make the motion, and was going on 
to speak to the amendment. The Speaker de- 
cided.that Mr. Adams had lost his right to the 
floor, and entertained the motion of Mr. Wil- 
liams. Mr. Adams appealed from this decis- 
ion, and the question was a question of order, 
whether Mr. Adams or Mr. Williams was enti- 
tledp,. the floor. Eighty voted against sustaining 
the decision of the Speaker, and in favor of Mr. 
Adams’s right to the floor. The gentleman ad- 
mits that ‘of those eighty some were from the 
South.’’ And this is gravely urged as such a 
repudiation of the Missouri compromise by the 
North as absolves the South from al! honorable 
obligations to abide by it. To compare this as an 
argument intended to produce conviction in the 
minds of intelligent men, to the attempt which 


Now, the facts 





| drowning men make to save themselves by catch- 


ing at straws, would give it dignity and importance 
much beyond what it deserves. And yet, as pre- 
sented by the gentleman, | presume it may have 
the effect intended in certain quarters. ° 

Sut there is yet another glaring proof of re- 
pudiation by the North. The South has several 
times proposed to extend the line of 36° 30’, and 
the North has as many times refused to extend it. 
This i3 rank repudiation. 

{ admit that the North has as often refus:d to 
extend this line as the South has proposed to ex- 
tend it. And this refusal is of itself a sufficient 
answer. ‘lhe proposition to extend it implies 
that there was no agreement to extendit. ‘The 
very object of the proposition was to make such 
an agreement. It was an offer from the South. 
The North had as good a right to reject this offer 
as the South had to make it. But as my friend 
from Missouri (Mr. Oxtver} addressed so much 


Bone ; 
of his argument on this point to me in particular, 


I will give him another answer. If I sell him a 
horse for $100, on a credit of thirty-four years, 
and at the end of that time I have another horse 
which I refuse to sell him on the same terms, 
either because it is better, or because, by means 
of ** a great triumph” in making the bargain, he 
got the first horse too cheap, I should not expect 
he would call that such a repudiation of the old 
contract as would justify him in refusing to pay 
me the §100. 

There are other views of this question which 


| I should be glad to present, but there is not time. 


When the bill was first introduced, it proposed 
to organize but one territorial government. It now 
proposes to organize two. This is done, I have 
no doubt, for the purpose of increasing the chances 
of another slave State. The hope is that Kansas, 
by making it comparatively small, may be made 
a slave State. Believing that ‘* we are,’’ in the 
words of Mr. Webster, ‘to use the first, and 
Last, and EveRY occasion which offers to op- 
pose the extension of slave power,’’ so far from 
repealing the PPerg prohibition of slavery in 
this Territory,1 hold that if no such prohibition 
existed, it wold be the imperative duty of this 
Congress immediately to enact it. I therefore 
shall use the first, and last, and every occasion 
which may be offered, to oppose, by all constitu- 
tional and lawful means, the repeal of that pro- 
hibition. 


floor is divided, and comparatively weak, by rea- 
son of division, I cannot feel confident that any 
efforts which can be made to resist the repeal will 
be successful. If the measure of repeal shall be 
carried, I trust it may be the Providence that will 
give us a North, true to itself and to the principles 


| of republican liberty established by our fathers. 


, grants for 


But when I know that the proposition | 
to repeal is pressed by the Administration of a | 
northern President, and that the North on this | 
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PACIFIC RAILROAD, 


N _ 
SPEECH OF MR. J. A. McDOUGALL, 
GF,CALIFORNIA, 

In THE House or REPRESENTATIVES, 
May 29, 1854. 
The House being in the Committee of the Whole 
on the state of the Union— 


Mr. McDOUGALL said: 

Mr. Cuainman: The bill now before the com- 
mittee has been postponed, from time to time, for 
nearly two weeks. I have consented to this, not 
for the reason that this measure was of less im- 
portance to the country than other subjects pre- 
sented for consideration. In my judgment, and 
[ believe in the judgment of the country, this subs 
ject is the most important one that has claimed 
the attention of Congress in peac eful times since 
the establishment of the Federal Constitution. My 
object has been to secure for it the calm and just 
consideration of this body; and, with that view, 
I have sought to sever and withdraw it from the 
agitating controversies that have disturbed this 
Hall during a great portion of the present session. 

I now ask of this committee, and [ earnestly ask 
of them, that they will give their calm and serious 
consideration to this great question, for the pur- 
pose of justly and intelligently determining what 
action in the premises is demanded by the country, 
and what duty, if any, is devolved upon this 
Congress. 

| rezret that the rule of this body limiting the 
time of debate, renders it impossible for me to 
discuss the various and complicated questions that 
relate to, and directly bear upon, this subject. I 
will endeavor, however, to state distinctly the 
nature of the measure presented by the select 
committee, and then state briefly some of the lead- 
ing facts upon which I found the conclusion that 
the construction of a railroad to the Pacific through 
our own Territories isa present politic al necessity, 
and is of the very first commercial and pec uniary 
importanée. I shall leave to honorable gentle- 
men, however, to deduce what they themselves 
consider legitimate conclusia 

The select committee froM which this bill has 
been reported, was organized at an early day in 
the session. After much deliberation, and with 
great care, this measure was matured and pre- 
sented to the House. 

While the committee adopted many of the 
features of the bills heretofore passed, making 
railroad purposes, it was thought, for 
many reasons, advisable in this instance to guard 
with additional, indeed with the utmost, care, the 
interests not merely of the Government, but, what 
is of more importance, the interests of the people. 

The bill reported makes no grant of lands, but 
provides that grants shall be made upon condi- 
tions named. In other instances, grants have been 
made directly to the States; the lands have been 
parted with by the Federal Government, without 
any guarantee for the execution of the work. By 
the terms of this bill, the lands are not to be part- 
ed with until a complete guarantee is furnished, 
and then only as the work progresses. And here 
it may be proper to remark, that with the road 
itself the Government has nothing to do, either as 
proprietor or director. The office of the Govern- 
ment is simply to demand proper assurance that 
the road will be constructed within a reasonable 
time, and that ‘the business of the Government 
will be done by the road upon the most advanta- 
geous terms. The work itself, its location, con- 
trol and management, is left to private enterprise, 
or to those who, by advancing the capital, thereby 
entitle themselves to control its results. 

The Secretary of War is directed to advertise 
for sealed proposals, and to offer a concession of 
alternate sections, and a transportation contract, 
in consideration ‘of the construction of the road 
and the transportation of whatever may be re- 
quired for Government purposes. The proposals 
invited are to state— 

1. The time in which the parties propose to 
complete the work, together with what extent 
thereof they propose to “complete i in each year. 

2. The time in which parties will surrender the 


road, free of cost, to the United States. 
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The sum, not greater than six hundred dol- 
lars per mile per annum, which the said parties 
will receive and take for the use of the road, for 
all hg sea, by the Government; and, 

The guarantees such parties will furnish for 
Pi construction of the road and the performance 
of their contract with the Government. 

With the acceptance of the most favorable pro- 

osal, and the consummation of thecontract grow- 
ing out of such acceptance, the relation of the 
Government to the road ceases, except as a party 
stipulating fora specific use of the road when con- 
structed, 

I have stated that the parties proposing to con- 
struct pad are to stipulate for the time when 
they w rrender the same to the Government. 
By the eleventh section it is provided that upon 
such surrender, ‘*so much of the Jine of said road 
as lies within any of the States of the United 
States shall vest in, and become the property of, 
the State or.States, within which the same 1s lo- 
cated, subject to the use of the United States for 
postal, military, and all other Government ser- 
vice, and subject also to such regulations as Con- 
gress may impose, restricting the charge for trans- 
portation thereon; and all other States organized 


thereafier upon the line of said road, shall acquire | 


the same right® subject to the like provisions and 
restrictions. 


By the terms of this provision the committee | 


has sought to avoid all questions of collision be- 
tween the Federal Government and the State sov- 
ereignties. Under no circumstances can the Fed- 
eral Government have anything to do with the 
direct control and management of the road within 
the organized States. 

The idea of the erection of a vast landed mo- 
nopoly has been suggested as an objection to this 
enterprise. To meet this objection, the bill pro- 
vides that one half of the lands conceded shall be 
sold in five years, and the remainder in ten years, 
after the patents issue; and in case of failure to 
make such sales, the remaining lands are forfeited 
to the United States. 

That all objections that may be urged against 
this bill have been met, [ will not assume. It is 
not in human skill, in a matter of this sort, to ob- 
viate even all just objection. It has been said, 
and said truly, that “ there is nothing 80 good but 
that there is some touch of evil in it.”? No bill 
can be framed to accommodate all opinions, or to 
obviate all objections. 
committee has been, what plan was most free from 
just objection, and that plan they have endeavored 
to present. When a better or more perfect plan 
shall be presented, for one, | shall stand ready to 
adopt it. 

1 have presented the general features of the bill, 


and now I call the attention of the committee to | 


two of its provisions; and, first, the provision 
providing a grant of alternate sections. I do not 


propose to make an argument before this com- | 


mittee on this point. The question has been 
already ably discussed upon this floor. | cannot 


avoid, however, calling the attention of the com- | 


mittee to the lancuage of the Constitution, which 
provides that ‘* Congress shall have power to 
dispose of, and make all needful rules and regula- 
tions respecting, the territory or other property 
belonging to the United States.”’ 
power does not vest in Congress the complete jus 
disponendi in the property of the United States 
within the Territories, | would like to Jearn from 
rome of the astute expounders of constitutional 
law where they find the limitation to the grant. 
Theterm * dispose,”’ used in this relation, is the 
largest term known to the law, and the power to 
‘«dispose ’’ is the largest power that can be ex- 
ercised over a subject. Ifthe Government should 
make a grant without consideration to A, and 
afterwards make a grant of the same premises, 
for a consideration, to B, would any one under- 
take to maintain ejectment upon the last grant, 
against the firs: grantees? Whatever may be 
thought upon the subject here, the country has 
not yet produc ed a lawyer bold enough to afirm 
the proposition in any of the courts of the Union. 
} can understand that there is a just distinction 
between what Congress has the constitutional 
power to do, and what Congress may rightfully 
do. The powers of Congress, however broad, 


The question before the | 


If this grant of | 
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stitutional ends; beyond that limit we do not in- 
voke the action of Congress in the present instance. 

1 will not say anything further upon this point, 

except refer to one high authority—the great head 
andfront of those who hold to a strict construc- 
tion of the Federal Constitution—and one whom, 
as a follower of the same school, | recognize as 
high authority. In conversing not long since 
with one of my honorable friends from Virginia, 
he insisted that both Mr. Jefferson and Mr. Mad- 
ison were latitudinarian in their views of the Con- 
stitution. lL inquired of him who was the expo- 
nent of his school. **Mr. Calhoun,’’? was his 
very prompt reply. 1 quote Mr. Calhoun on the 
gentleman, and advise him that upon this subject 

Mr. Calhoun has been full and explicit. 

At the session of 1845-°46, Mr. Calhoun, as 
chairman of a select committee, to whom was re- 
ferred a memorial from the Memphis convention, 
made an elaborate report to the Senate, from 
which I read: 


*¢ Your committee will next proceed to consider that por- 
tion of the memorial which relates to the communication 
by railroad between the vatley of the Mississippi and the 
southern Atlantic States. ‘They regard works of the kind 
as belonging to internal improvements, (that is, improve 
ments within the body of the States,) and as such, are, in 
their opinion, not embraced in the power to regulate com- 
merce. But they are, nevertheless, of opinion that where 
such roads or other works of internal unprovement may 
pass through public lands, the United States may contrib 
ute to their construction in their character of proprietors, 
to the extent that they may be enhanced in price thereby. 
This has usually been done by ceding alternate sections on 
the projected line of such works; and it is believed that 
no mode of contributing, more fair or better calculated to 
guard against abuses, can be devired. That Congress has 
a right to make such contributions, where there is reason- 
}, able ground to believe that the public lands will be enhanced 
}) in proportion, under its right to dispose of + the territory and 
other public property of the United States,’ your comimit- 
tee cannot doubt. In making this assertion, they hold to 
the rule of strict construction, and that this power like all 
the other powers of the Government, Is a trust power, aud, 
as such, is strictly luniféd by the nature and object of the 
trust. In this case, the rule requires that the lands and 
other public property of the United States should be disposed 
of to the best advantage 5 and where that can be done by 
{|} contributing a portion to works which would make the res 

idue equally or more valuable than the whole would be 

without it, as is supposed, they hold it would be strictly 
within the rule. Your committee go further. ‘They are of 
| the opinion, not only that Congress has the rightto contrib- 
ute to the extent stated, in such cases, but thatit is in duty 
bound to do so, as the representative of a part of the pro 
prietors of the land to be benefited. It would be neither 
just nor fair tor it to stand by and realize the advantage they 
would derive from this work, without contributing a due 
proportion towards its construction. It would be still less 
| justifiable to refuse to contribute, if its effect would be to 
defeat a work, the construction of which, while it would 
| enhance the value of the land belonging to the public, and 
that of individual proprietors, would promote the prosperity 
| of the country generally.” 


No argument egn be put in stronger terms than 
this. No authelll can be presented on this sub- 
ject, giving as high a sanction; and against the 
doctrine, | believe no name can be produced that 
has yet won either juridical or legislative fame. 

1 might here enter into a discussion of the policy 
| of these grants. I might cite the grant which se- 
| cured the construction of the Illinois and Michi- 

gan canal, by which the waters of the northern 
| lakes were united with the waters of the Missis- 
| sippi. That work has furnished whole States 
| with a profitable market; on its banks numerous 
cities have sprung up; and at its northern termi- 
nus now stands what is already the queen city of 
ithe West. It would bea boid man who would 
now assert that both Government and people had 
not profited largely by the grant to aid in the con- 


in relation to this grant, has also proved true in 
| relation to the subsequent grants made by the 
Government for similar purposes. 

The grants proposed by this bill lie mostly in 
what is now the inaccessible country of the inte- 


| the route is at all available to the Government, 
| and cannot be until some such work as is pro- 
posed is constructed. New Mexico, Utah, and 

all the country lying about the central mountains 
is now, and must continue to be, valueless—must 
be a burden anda barrier, until it is opened up to 
| communication and to commerce. Push a rail- 
road through that country, and the hand of labor 
|| will conquer the inhospitable wilderness; and in- 
|| stead of lonely mountains and plains, deserted by 
| all but a few wandering savage tribesy there will 


should be only exercised for legitimate and con- | be flocks, and herds, and smiling farms. Towns, |! 


struction of this work; and what has proved true | 


rior. Not more than one fifth of the land along | 
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and cities, and States will “Poe up; and this 
Confederacy will stand, not seW8red by the de- 
serted desert land, but united by living brother- 
hoods—communities of men. 

There is another feature of the bill to which I 
propose to call the attention of the committee. It 
is the provision for a contract with the Govern- 
ment for the use of the road for all Government 
purposes. 

The bill fixes a maximum of $600 per mile per 
annum for this service. It is not proposed that 
the Government shall pay this amount, but that 
it will pay the amount, not greater than the one 
named, which parties will contract to receive for 
the service. If the maximum should be paid, it 
would still be a most economical#eontract for the 
Government. 

The Government is now paying fer semi- 
monthly mail service between the Atlantic and 
Pacific about $1,000,000; but a short time since 
my friend from Tennessee (Mr. Cnurcuwe rr} 
introduced a bill providing another semi-monthly 
mail servic e, and forthe payment of $2,000 000 
per annum in the event the trip conld be made 
in ten days. He thought his proposition a rea- 
sonable one. This bill will secure a daily ser- 
vice, and a transit in seven days. Upona careful 
examination, I estimate the cost of military trans- 
pa@gtation to New Mexico and the Pacific at 
$1,739,014. The cost to the Government of keep- 
ing up its whole naval communication with the 
Pacific by Cape Horn and the Cape of Good 
Hope, of outfitting, disci harging, agd supplying 
everything required for that service, and the loss 
of service to the Government during these Jong 
voyages, it is impossible to estimate with any ac- 
curacy, but I assume that it is, not less than 
$1,000,000 per annum. . 

The Government now, in a time of peace, for 
inferior and inadequate service, is paying nearly 
the sum of $4,000,000 per annum for the same 
service which this bill proposes to secure to the 
Government at a cost of not more than $1,200,000. 

I wish it distinctly understood that the contract 
proposed by the bill is an economical one for the 
Government; that it will effect an immediate and 
large saving to the Federal ‘Treasury, to say 
nothing of its economy in the event of war or 
other disturbance requiring the strong arm of 
Federal power on the Pacific. 

I will say nothing further now of the provisions 
or merits of the bill under consideration, but ask 
your attention to the political, social, and com- 
mercial considerations which give importance to 
this measure, and render the work proposed a 
present national necessity 

In entering upon this portion of my subject, I 
May be permitted to say something about the 
State which | have the honor in part to represent. 

The geographical position of California is, of 
course, well understood. Itis known to occupy 
the utmost confines of western civilization. It is 
known to bea country traversed by mountains 
rich with gold, and by valleys of remarkable fer- 
tility. Itis known that among those mountains 
and valleys has sprung up, as it were in a day, 
as if spell-created, a powerful State. These 
things, as isolated facts, are known; they have 
forced themselves on the recognition of the coun- 
try; yet, while these general facts are known, I 
cannot avoid the consciousness that to most per- 
sons on this side of the mountains, to most per- 
sons within this Hall, California is substantially 
a misunderstood if not an unknown land. 

I do not propose to make this committee famil- 
iar with either the constituency or the interests [ 
represent. I shall content myself with the exhi- 
bition of afew facts bearing directly upon the 
subject now under consideration. 

The State of California has now a population 
of three hundred thousand persons; and from the 

| fact that they are almost exclusively effective men, 
they may be considered fully equal to any other 
population of seven hundred thousand in capacity, 
either for labor or enterprise. 

The city of San Francisco has a population of 
from fifty to seventy-five thousand persons, and 
is already second only to New York in point of 
commercial importance, while in the aaa of 
her tonnage she is competing with the second city 
in the Union. 

It has been said that ‘‘ money is power.’’ The 
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cold of ee has been the master-power that 
by its force ha®eemed to realize the fabled birth of 


the ancient T yre, said to have sprung pet fe cl, with 
palace, and temple, and busy mart, trom the foam 
of ** the great sea.’”? The gold tields of California 
have proved rich beyond any known parallel. 
Within the last five vears they have produced 
over $300,000,000. Within the past year over 
$50,000,000 in treasure, the products of our own 
rivers and mountains, have passed out of our 
golden gate. If 1 remember rivht, during the 
great currency controversy, about 1835 and 1536, 
the estimated amount of the entire specie basis of 
the currency of the United States was $50,000,000. 
The State of California contributes annually to the 
currency of th® country an amount equal to the entire 
real currency of the whole Union eighteen years ago. 

In 1833, the entire exports of the United States, 
of her own domestic products, were but 969,000,- 
O00. Out of the gulden gate we have exported, within 
the past year, more of the domestic products of Cali- 
fornia than was exported by the whole Union twenty 
years ago. As late as 1845 we exported, of our 
domestic products, but $98,000,000, including all 
articles of exportation, cotton, tobacco, sugar, 
and the fabrics of our manufactories. California 
exports nearly as much as the whole Union did 
eight years ago, just before our gold had entered 
into, stimulated, and swelled our commerce 

Again: during the year 1853, there was im- 
ported into San Francisco, from the Atlantic sea- 
board, four hundred and twenty-three thousand 
two hundred and thirty tons of merchandise, for 
its own and its dependent markets, amounting in 
value to not less than §100,000,000. It must be 
understood that the market of San Francisco is 
not limited by the State of California. It em- 
braces the me coast from Acapulco to the Rus- 
sian possessions, and all the islands that possess 
a commerce, as far as the coasts of Asia. ‘The 
remark I have now to make is, 
San Prancisco is as large a market for the Atlantic 
coast as the whole foreign market of the United States 
eight years ago. 

While upon this subject, | mzy as well state a 
fact incident to the commerce of California, which 
may serve somewhat to disabuse gentlemen upon 
this floor of the impression that California is a 
burden upon the Federal Treasury. For the last 
four years the customs collected at San Francisco 
have averaged $2,500,000; during the year 1851, 
over $3,200,000 was paid for customs at that port. 
These amounts have been principally paid upon 
direct importations from abroad, while more than 
two thirds of our foreign merchandise pays duty 
in the Atlantic cities; so that the people of the 
State of California have, in fact, paid annually into 
W hile the 


the Federal Treasury over $7,000,000. 
people of the Atlantic States pay two dollars per 
capita per annum into the Federal ‘Treasury, the 
people of California pay over twenty dollars. As 
liberal as the Federal Government has been to 


Califomia, it should be remembered that, while 
in her infancy, just sprung out of chaos, with 
scarce her wings adjusted, she has returned more 
than she ever received from the parental bounty; 
besides having poured out upon all these States 
treasures of wealth that have given an impulse 
and a support to agriculture, commerce, and 


manufactures, felt everywhere, from the Gulf of 


Mexico to the northern lakes 

While the mineral wealth of California has 
heretofore constituted its most marked feature, it 
must not be understood that the treasures of the 
mine constitute its only claim to consideration. 
No part of the Union, not even the rich bottoms 
of the Mississippi, equals in fertility the valleys 
of that State. {I know of no other svil that yields 
such rich returns to the labors of the husbandman. 
And this soil is not confined, as many have sup- 
posed, to a few scattered valleys, but constitutes 
a large proportion of the superficial area of the 
entire country. With a fertile soil, there is a 
uniform, invigorating, and salubrious climate—a 
better climate than that in which were bred the 


men of old Rome—a better climate than that of 


Italy. I expect, sir, to be charged with exaggera- 
tion; but I state the fact. 

There is still another feature which I do not 
wish to overlook. 
San Francisco. 

Far-seeing and intelligent men for the past cen- 


that the market of 


I speak of the great bay of 
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tury have there located the point where was to 
vyrow Up @ greal City, which would hold the keys 
of the commerce of the Pacific, and command the 
rich commerce not only of that great ocean, but 
of the ancient East. In five short years the 
foundations of that city have been laid, and 
already vessels freighted to and from her wharyes 
are to be found upon every sea, and in almost 
every port of the civilized world. 

1 have made these statements—presented these 
facts; | have asked for them the attention of this 
committee; and | now ask whether California, her 
interests and necessities, may not justly demand 
the attentive consideration of this body, and of all 
those who hold the powers of the Government in 
their hands ? 

And now, Mr. Chairman, what is the position, 
and what are the necessities of Californias 

From this seat of the Federal Government Cal 
ifornia is distant three thousand miles; deserts and 
hostile tribes intervene. ‘There is no way through 
that intermediate country except for pares who 
go armed for war. For all purposes of commerce 
and government there is no way; there is none 
even for an army in time of war. No man of mil- 
itary skill would undertake to carry a considerable 
army from the Mississippi to the Pacific by land. 
The sea, the cringing, treacherous sea, must be 
relied upon; the dangers of the tempest and the 
pestilence must be encountered; and then a transit 
inust be made through a foreign country, through 
a people that are not our own people, and who 
impose upon us every species of exaction and out- 
rage, 

Of the perils of the sea we have had a recent 
instance in the terrible fate of the victims storm- 
swept from the deck of the San Francisco. From 
the pestilent atmosphere encountered in crossing 
the continent within the tropics, but few entirely 
escape; and | hazard no departure from truth 
in saying that the poison-charged atmosphere has 
destroyed a greater number of the lives of our 
people than were sacrificed on the battle-fields of 
Mexico. Is it known to this committee, or if 
known, is the fact appreciated, that we here are 
further from California, that more obstacles inter- 


vene, than intervene between us and where war , 


now rages on the banks of the Danube ?—that we 
could more readily place an army upon the banks 
of the old Euphrates than upon the shores of the 
bay of San Francisco? Such is the fact. Calli- 
fornia is a familiar name; but it is a distant land, 
sir. 

I ask of you, sir, 1 ask of this Ho USE, and I 
ask of the country, oa » with such obstacles 
to communication, it is expected that the Govern- 
ment at Washington can “fulfill its offices on the 
coast of the Pacific? The @m of the Federal 
Government is not strong enough—the eye of the 
Federal Government is not far-seeing enough, 
these obstacles continuing, to govern California. 

Gentlemen may ask me, is not California gov- 
erned? I will say, and say truthfully, we have 
not had, and we have not now, anything more 
than the mere shadow of a government under the 
Federal Constitution. But for the fact that we 
are an American people, and have learned how to 
govern ourselves, and but for the vital efficiency 
of our system of sovereign States—each State vital 
in itself—we would now be to this Union what 
the State of Sonora is to the Republic of Mex- 
ico. 

And if this evil continues, I suppose we will 
continue to govern ourselves. We are a loyal 
people, we people of California; we will continue 
to pay our millions of tribute, for the sake of our 
early faith, for the sake of the household gods that 
yet look down upon the fires of our early homes; 
and we love our eagle and our starred banner; and 
then it is true, that the further one wanders from 
his own home and friends, the more his heart 
warms to them; and this is so with us, and there- 
fore we will continue to pay tribute; and, instead 
of protection and government, we will take a few 
appropriations for custom-houses and Federal offi- 
cers, the machinery of taxation, and not of gov- 
ernment. 

I repeat, we have not the benefits of the Federal 
Government in the State of California. We have 
had upon our mountain borders numerous tribes 
of hostile Indians. Against their hostilities the 


Government was bound to protect us; yet there || 


| most of which we cannot legislate. They 
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has not been an effective military force in our 
State sufficient to make head against a single tribe 
The consequence has been the sacrifice of the lives 
of hundreds of our citizens, and the State has 
been compelled to maintain her own frontier at 
an expense of nearly a million of dollars. This 
much as to past protection; and now as to the 
future. Our present position is well understood 
in this House. Whether we consider our rela- 
tiuns to belligerent Europe, or our relations to the 
Government of Spain, it is clear that we cannot 
contract for a single month of peace. 
conflict, where would a hostile Power strike us? 
Strike us where we could be struck most certainly, 
and where we could be struck mo ecurely. 
And Isay here, that any second-rate er could 
effectually cut off the commerce, dest he cities, 
and for a time crush the rising greatness of our 
whole Pacific coast. This might be done before 
the arm of this Government could be felt on that 
coast, were it ever so potential. Would England 
thus expose her Indies to become the prey of an 
enemy? California is the Indies of these Atlantic 
States. 

Bat suppose this Government could furnish all 
the protection required. ‘To maintain and defend 
that coast in time of war for a single year would 
cost this Government $50,000,Q00. This state- 
ment is not made inconsiderately; it is no exagger- 
ation. It would cost this Government $50,000,000 
to defend that coasta single year. Supplies, troops, 
arms, everything, must make a voyage of seven- 
teen thousand miles. 

The fact is, it cannot be disguised; it must be 
recognized that with the present means of commu- 
nication, the Federal Government cannot furnish 
federal protection to California. 

What I have said about the want of the military 
arm of the Government in California is almost 
eq ially applic able to every one of its departments. 
There is no proper administration of the public 
laws of the United States in California, for causes 
which, for want of time, I will not undertake to 





| specify; but the evil is primarily attributable to 


the want of facilities for communication with the 
Government at Washington. 

The furnishing of postal facilities has always 
been regarded as one of the most beneficial offices 
ofthe Government. Although the Government is 
at large expense, yet we have but little more than 
the name of postal facilities in California. The 
mail business of California is mostly done by 
private expresses, at a cost five and ten times as 
greatas that fixed by law. The mails fail toanswer 
the necessities of the country, because those ne- 
cessities are not understood by the head of the 
Post Oifice Department at Washington. 

Our public lands, those demanded now for pres- 
ent settlement, are unsurveyed, and under the 
system adopted by the Department here they will 
not be surveyed for ten years to come. For ten 
years our people will have to wait before they can 
secure their own proper homes. This, sir, 1s an 
age in California. The difficulty again is, our 
necessities are not understood. 

There is one, and but one, office of the Govern- 
ment well understood and well performed. We 
have excellent custom-house officers. They will 
permit no smuggling. They will faithfully see 
that every cent of Federal impost is paid into the 
Federal Treasury. 

It will be perceived that these are evils against 
y grow 
out of the administration, rather than out of the 
constitution, of laws. Yet some of themare evils 
of lezislation. How are these evils to be avoided ? 

With the present obstacles intervening between 
the Atlantic States and the Pacific, how can the in- 
terests and necessities of the Pacific be understood 
or appreciated by the body of Representatives on 
this floor? The action of this bale must depend 
upon the faith of Representatives in the local repre- 
sentation; the degree of that faith must be subject 
to a thousand accidents of proclivity and opinion, 
in the confusion of which we can hardly hope for 


| anything like complete legislation. 


I have mafle these remarks principally as the 
preliminary to the statement of the proposition, 


or rather the conclusion, that the establishment of 


railroad communication across this continent is a 
political necessity, and that without it this Gov- 
ernment wiil continue to be utterly unable to per- 
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form the offices imposed by the Federal Constitu- 
tion. 

If | had time, [ would discuss this proposition 
more in detail. f will remark, however, here, 
that this attempt at government in California costs 
the Federal Treasury nearly $4,000,000 per an- 
num for the single item of transportation, including 
the military, naval, and postal service—a sum 
equal to the interest of the entire cost of a com- 
plete double-track railroad from the Missfssippi 
to the Pacific. In case of war it would cost the 
Government each year an amount sufficient to 
construct a single track. If no war transpires, in 
the same time it would take to build the road, the 
Government will, if it undertakes to fortify the 
coast, expend more money on those fortifications 
than the road would cost; and one railroad would 
be worth more for the defense of that coast than 
all the fortifications that could be constructed from 
the Sea of Cortez to the Straits of Fuca 
*1 have hut glanced at some of the considerations 
that make this enterprise a political necessity. I 
will now call your attention to its commercial im- 
portance. In doing this, I shall not deal in mag- 
nificent pictures of results in perspective, but with 
present facts. 

And first, I affirm, and will undertake to show, 
that the want of a railroad to the Pacific operates 
a direct loss to the people of the United States in 
time, property, and money, each year equal to the 
annual expenses of the Federal Government—a 
loss that in two years would be more thgn equal 
to .the entire cost of a complete railroad to the 
Pacific. - 

I will endeavor to give the facts and figures. 
During the year 1853 there arrived in the port of 
San Francisco, from the Atlantic ports, four hun- 
dred and forty-three vessels, with four hundred and 
twenty-three thousand two hundred and thirty tons 
of merchandise, the merchandise having a value, 
as I havestated, of notless than $100,000,000. Most 
of these freights arrived by clipper ships, and the 
average cost of freight was not less than thirty dol- 
lars per ton. Theaveragetime consumed was about 
five months; during this time the merchandise was 
dead capital, and properly chargeable with interest, 
which call five percentum. [tis well understood that 
the injury and loss not covered by insurance upon 
almost every article of merchandise that, in the 
course of a long voyage, has to pass twice through 
the tropics, amounts to a considerable per centum 
onitsvalue. Flour, pork, beef, sugar, molasses cot- 


ton and woolen fabrics, clothing, and indeed almost | 


all articles of merchandise, from a variety of causes 
incident to the voyage, arrive in San Francisco 
either less in quantity or injured in quality. This 
loss has been averaged by our most intelligent 
merchants at seven per centum the value of im- 
portations. 

These charges and losses in the shipment of 

merchandise by the way of Cape Horn may be 
thus stated: 
Insurance on $100,000,000 merchandise, at 4 per 
$4,000,000 
Interest on $100,000,000, at 5 per cent 5,000,000 
Losses on $100,000,000 merchandise, 

(not covered by insurance)........ 7,000,000 
Freight on 423,230 tons, at $30...... 12,696,900 
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Making an aggregate of........$28,696,960 


It is estimated, and fairly estimated, that during 
the last year one hundred and ten thousand pas- 
senger transits were made to and fro between the 
Atlantic and western States and the Pacific coast, 
including travelers by seaand land. Theaverage 
cost to each has not been less than $250, and the 
average of time consumed not less than forty 
days; and if the value of time consumed is esti- 
mated at two dollars per day, the fo!lowing state- 
ment may be made: . 

Cost of transit for 110,000 passengers, at $250 

COACH. 0 oc ccc cc cesceccc cere ces 0s 0921 5500,000 
Time, 40 days each, of 110,000, at $2 

Per day. .cccccccccccccccccccceee 98,000,000 





Making an aggregate of ........$36,300,000 


There is, besides what has been stated, the Isth- 
mus transportation of $60,000,000 of gold dust, 
and not less than two thousand five hundred tons 
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of other freight. Gold dust pays two per cent. 

freight and one per cent. insurance, and the cost 

of other freights by the Isthmus route is $500 per 

ton, making— 

Freight on $60,000,000 of geld dust, at two per 
CO cxcdecneedigdsleduncesscueeea Gnpeeeee 


Insurance one percent............... 600,000 
Freight on 2,500 tons, besides cold 
Cust; at GOO cccsarcecsceveccscccs EASOOOO 


Making an aggregate of..........$3,050,000 


There still remains the amount paid by the Fed- 
eral Government for the transportation of its mails, 
military, and naval stores, officers and troops, 
which | have already estimated at $3,739,000. 

If these aggregates be taken together, we have: 
Charges and loss on merchandise by the way of 

Cape Hotts << cecsesissicn as ceases QQTjO96 900 
Charges and time of passenger transit. 36,300,000 
Isthmus freights....cc.sccccscscceee 3,050,000 
Government transportation.......... 3,739,000 
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This enormous amount is the tax now paid by 
the people of the United States for transportation 
and travel between the Atlantic and the Pacific; 
and it is to be considered, sir, that this is not a 
burden assessed alone upon the people of Califor- 
nia. Itis a burden upon the people, and a tax 
upon the industry and enterprise of the people of 
every State, and upon all classes of our citizens. 

1 will now compare the amount thus charged 
upon the country with the amount of charge and 
loss in doing the same business and transporting 
the same number of passengers by railroad. 

A railroad three thousand miles in length would 
connect any one of the Atlantic cities with San 
Francisco. I will first inquire into the cost of 
carrying freight per ton over this line. 

A single engine will draw one hundred tons in 
addition to the cars. In Hunt’s Merchants’ Maga- 
zine of July last, are tables taken from the Ameri- 
can Railway Times, said to be prepared by one 
of the most experienced and intelligent managers, 
and from those tables it appears that the cost of 
running a full train of cars is but thirty-three cents 
per mile, or $990 for three thousand miles, which 


| makes the entire cost of transportation to the pro- 


prietors of a road but $9 90 per ton from the Atlan- 
tic to San Francisco. The same article states that 
the Reading road carries coal one hundred miles 
for one dollar per ton, although the cars go back 
empty, and that the cost of the round trip of two 
hundred miles is but thirty-eight cents per ton: 
It also states that the Baltimore and Ohio road car- 
riescoal two hundred miles at two dollars per ton. 
I am informed that, as a general rule, when the in- 
come of a road is one hundred per cent. greater 
than the running expenses, it is a paying road. 
I also understand that the expenses of a road are 
diminished in proportion to the amount of its busi- 
ness and the length of its line. If this be so, mer- 
chandise can be transported from the Atlantic to 
San Francisco at $19 80 per ton,a sum much less 
than what is now charged for ocean transporta- 
tion. But, assuming the charge upon this long 
and contituous line the same now charged on the 
Reading anq@ the Baltimore and Ohio roads, which 
is over two dred per cent. on the running cost 
of the road, I will proceed to state the charges and 
loss upon the amount of business between the 
termin}. 

There will be no damage to merchandise by 
exposure or climate, and insurance will be but 
merely nominal. The time of transit need not be 
more than ten days. Passengers would not pay 
more than fifty dollars each, onan average, Cepert- 
ing from their various points. Gold dust would go 
as freight, with an additional charge for its protec- 
tion, and the amount of that would be about one 
hundred and twenty-five tons per annum. Assume 


| the cost of that item at 300 per ton, and the state- 


ment can then be made as follows: 

Cost of transportation of merchandise, 425,730 
CONG, BF Tile cc cecncsscsicnvcne Glayltl, we 

Interest 10 days on merchandise, | 


per cent. on $100,000,000........ 333,000 
125 tons gold dust, at $300 per ton.. 37,500 
| 110,000 passengers, at $59 each.... 5,500,000 
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10 days time of passengers, at $2 per 


GR ss scvedanatauetecewceaase 2,200,000 
Government transportation, 2,000 

miles, at $600 per mile......-00. 1,200,000 
Making an aggregate of........... $22,042,400 


The road would be thus receiving $19,471,900 
for passengers and freights—full 20 per cent. 
on its cost, and more than sufficient to support it 
with present trade and travel, and, at the same 
time, making a clear saving to the country of 
$48,743,500. 

These figures may seem extravagant; but, ex- 
travagant as they may appear, they fall within 
the truth. If they are questioned, I ask whoever 
questions to correct them. 

Now, sir, I wish it understood by this commit- 
tee, and I wish it understood by the country, that 
the want of a railroad to the Pacific is a loss to the 
country of a sum safficient to support the whole 
machinery of the Federal Government—a sum suf- 
ficient in two years to build the best double-track 
railroad in the world all the way from the Missis- 
sippi to San Francisco. And I wish it further un- 
derstood, that, apart from the political importance 
of our Pacific possessions; apart from all questions 
of political necessity; apart from the il imitable 
promises of the future, as a present fact, the present 
commercial and economical interests of the country 
demand the construction of the road. I will go 
further—lI feel that I am justified in going further, 
and asserting that it is not only demanded by the 
interests, but it is demanded by the people of the 
country. Iwill even take issue with some of m 


honorable friends from Virginia, and insist that it’ 


is demanded by their people. Upon this subject 
the country has already been aroused; concerning 
its merits they have already become intelligent; 
from every cabin of the West, from every work- 
shop in the North, from every precinct and village 
in the South, the deliberations of this body upon 
this subject are being watched—watched earnestly ; 
and I assure you, sirs, that if we fail or refuse to 
act now, there will be those placed in our stead 
more prompt and ready for the work. 

Mr. Chairman, I have been told by gentlemen 
on this floor that they would support the measure 
if they believed it practicable, but they doubted 
the practicability of constructing a road to the 
Pacific. I wish to say that the practicability of 
the enterprise is not doubted by any one person- 
ally conversant with the difficulties to be over- 
come. I have crossed the continent myself; I 
have crossed the cer ral region from the waters of 
the Atlantic to those of the Pacific, on different 
lines, and on foot, and examined the country with 
reference to its practicability for railroad purpeses. 
Several routes ion been surveyed with complete 
success; and | make no departure from truth in 
stating that there are several feasible routes for a 
railroad to the Pacific; and more than this, that 
there is more than one route offering greater facil- 
ities than was offered for any extensive line that 
has heen yet constructed either in this country or 
Europe. Nearly the whole route would lie along 
level plains and table-lands, already graded by 
the hand of nature. No mountains need be en- 
countered; but few considerable streams need be 
crossed; there is no obstacle but the unpeopled 
wilderness. The enterprise looms up into threat- 
ening proportions, because it lies in the distance. 
Embrace it, closely consider it, and it loses all its 
Herculean features. Within the past year be- 
tween two and three thousand miles of railroad 
have been constructed in the United States, requir- 
ing as much capital as is required for this entire 
work. When Indiana and Iilinois have completed 
their railroads now in progress, they will each 
have a thousand miles more of road than is re- 
quired for this entire line, besides having hewn 
a the solid rock a way uniting the northern 
lakes with the great father of waters. If the en- 
ergy and enterprise of two poor almost bankrupt 
western States have been sufficient to secure the 
accomplishment of such results, it seems to me 
to be a coward spirit that would startle at the pro- 
ject of a road two thousand miles in length; a 
road in which the enterprise and interests of the 
whole Republic are concerned; one which is not 
only to bind the Confederacy together, but which 
is to bear the treasures of many nations along its 
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track. [tis a work that can, and must, and will 
be done. The only question is, when and where 
shall it be commenced 7—when and how shall the 
initiative be taken? I ask of this committee, I 
ask of this Concress, that we take the initiative 
here, now, without any unecessary delay. 

I wish now to urge upon the committee the im- 
portance of prompt action in this matter. 

It is now but a brief period since we established 
a commercial position upon the Pacific; until then, 
nearly all the commerce of that ocean was in the 
hands of European merchants; for two or three 

ears they even controlled the commerce of San 
anata Since then, the boldness and enter- 
prise of our own merchants have been steadily 
driving them out of the field of competition, and 
now we control the trade of a greater portion of 
our American coast and the Pacific islands, and 
are maintaining a successful contest with England 
for ascendency in the ports of China. This 
course of things has not been disregarded by Eng- 
land; she has watched our advances with a jeal- 
ous eye, and was preparing to take decisive steps 
to regain her lost position, when arrested by the 
more stern demands of war. 

The road now being constructed by England, 
uniting the Indus with the Ganges, was designed 
but as part of a system of roads by way of the 
Rhine and the Danube to Constantinople, thence 
by the head of the Persian gulf, through Indiaand 
China, to the coast of the Pacific. I understand 
that just previous to the recent disturbances, Eng- 
land was negotiating with the Porte for the right 
of way through the Turkish dominions. ‘The line 
from Halifax through the British possessions 
north to Frazier’s river, on the Pacific, is a pro- 
jeet seriously contemplated by our northern neigh- 

ors, and in it they have the support of heavy 
English capital. Russia also has an eye to the 
Pacific, and has been pushing her works rapidly 
towards the East. 

In the midst of these projects, Europe has been 
suddenly driven from all the pursuits and enter- 
prises of peace, leaving this Republic (the only 


great commercial Power not engaged) undisturbed | 


by the accidents and calamities of war. All enter- 
prise but ours is now paralyzed; England has en- 
tered the lists against a powerful and equal adver- 
sary; the paths of peaceful enterprise are now ours 
alone. This is the time—let us not neglect it— 
to establish a complete commercial ascendency 
throughout the world. I call upon this body, and 
this body will be responsible to the country if they 
refuse to take advantage of the time and the occa- 
sion. 

If, Mr. Chairman, I possessed the true spirit of 
inspiration, or the strong conception of the poet, 
I would like to picture the vast consequences to 
result to this Republic from the construction of 
this great work. I would like to picture the con- 
sequences that would foliow the opening of the 
great way sought for by the adventurous Genoese 
—the way long struggled for by English enter- 
prise, against all the obstacles of polar seas—the 
western way to the Indies. 1 would like to ex- 
hibit the commerce of the world centralized within 
our own borders; the wealth, the energy, the en- 
terprise, the civilization, and the opinions of the 
world radiating from the center of our great Amer- 
ican Republic to the most distant lands. I would 
like to describe our Republic as nolding the ancient 
East and West in either hand, and from her cen- 
ter of empire making laws regulating the com- 
merce and the intercourse of the whole of the 
commercial world., 1t does not require the vision 
of the prophet to foresee these results, as conse- 
quences to the union of the two oceans by an iron 
way across our Republic, and on the great line of 
civilization; but it does require the inspiration of 
the poet justly to describe the great results to be 
achieved. 

I have but one word more, Mr. Chairman. I 
recur again tomy own people. In their name, 
in the name of your brethren beyond the mount- 
ains, in the name of those upon the distant shores 
of the Pacific, to whom you owe the obligations 
of brotherhood, of protection, and of government, 
give us communication, give us union, give us 
government; allow us to stand beneath the standard 
of the stripes and stars as one people, with a com- 
man hope and a common destiny, 

You may deny uf all we ask, you may deny 
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us union, you may deny us protection, and you 
may deny us government; you may leave us alone, 
girtin by our mountains and the sea; I say to 
you, sir, in our valleys and upon our mountain 
sides we will build up the homes and altars of a 
powerful race; there, upon the shores of the great 
Pacific, we will Jay the foundations of a majestic 
empire. Among those hills and valleys inhabit 
an indomitable people. Foreign power may for 
atime paralyze, but cannot conquerthem. ‘Their 
great destiny is already fixed. 

I say, sir, we have the power to achieve our des- 
tiny unaided and alone. Alone we feel the power 
to do it; but no wish is father to that thought. We 
would be brethren. We ask, if you would call us 
brethren, greet us as such—reach out your arm 
towards us, and let it be an arm as strong as Iron, 
and let us unite in a fraternal and iron grasp. 

The passage of the bill submitted to this House 
will build the iron road—will be the extension of 
that iron arm. We will grapple iron hands upon 
the summits of the central mountains; afd when 
there we grasp these iron hands of ours, this na- 
tion, from its Atlantic to its Pacific shores, will 
send up such a voice as will make all the silent 
air tremulous with triumph. 


REDUCTION OF POSTAGE, 


SPEECH OF HON. J. R. CHANDLER, | 


OF PENNSYLVANIA, 
In THE House or REPRESENTATIVES, 
June 7, 1854. 


The House being in the Committee of the Whole 
on the state of the Union— 


Mr. CHANDLER said: 


Mr. Cuairman: The bill before the committee 
is to authorize the construction of a railroad to the 
Pacific. I feel a deep interest in that measure. 
Representing a commercial community, I natu- 
rally desire that which will extend the commerce 
of our country, while it unites the extremes of 
our commercial nation. But I believe that it is 
not now the time to discuss it. Certainly I do 
not feel prepared myself to enter into any elabo- 
rate discussion of that question. I hope the meas- 
ure is not dead, even if it be allowed to sleep. It 
is one of so much consequence that every man 


, must feel anxious to hear what can be said for or 


| hered to. 


against a measure of such vast importance. 

Nor is it my intention to follow the honorable 
gentleman who preceded me this morning, in his 
remarks upon the subject of lands and platforms. 
I agree with him that there was atime when plat- 
forms were important, but | do not agree with 
him exactly that these platforms have been ad- 
[ cannot join with him in the com- 
mendations which he has bestowed upon certain 
distinguished statesmen of this Union, for their 
adherence to the platforms made at Baltimore. 
Onthecontrary, I believe they have avoided them. 
They remind me very much—and I have no doubt 
the attention of other gentlemen, who, like my- 
self, have been recently traveling upon the rail- 
road, has been attracted to the same—of the in- 
scription over the door of every car, ‘* gentlemen 
are forbidden to stand upon the platform.” 
{Laughter.] [tis very dangerous stanging upon 
platforms. Those gentlemen have avglded them, 


and I will avoid them. 


For the five years in which I havé occupied a 
seat in this Hall, [ have watched with much in- 
terest the propositions of the Post Office Com- 


| mittee, for changing the price of carrying maila- 


ble matter from post office to post office through- 
out the Union. I saw with pleasure the step 
towards an important reduction of postage, be- 
cause I knew that such a measure must greatly 
facilitate business, augment the pleasures of social 
and domestic life, and strengthen the interests and 
affections of various parts of the Union. I saw, 
also, that a reduction in the rates of postage would 


| tend greatly to increase the circulation of period- 


icals and other means of diffusing literature and 
science. 

The circulation of letters and periodicals has, 
indeed, been greatly increased. There has also 
been a great addition to the number of post offices, 
and officers belonging to offices, and compensation 


‘| for service, and thus new demands have been | 
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made upon the funds of the Department, until the 
annual expenditures greatly exceed the amount 
of income; and we have new this once money- 
making Department of the National Government 
a debtor to the Treasury. The Postmaster General 
is naturally startled at this result, and the Com- 
mittee on the Post Office and Post Roads have, 
through their chairman, manifested a becoming 
sensitiveness to the important fact that the Post 
Office Department does not pay its way. 

Certain important queries suggest themselves at 
this point. 

First, What is the cause of this deficiency? 

Second. What has the committee reported as a 
remedy? 

Third. Is there any real evil? that is, is the 
Post Office Department bound to pay itsown way ? 

And lastly. Has the chairman of the commit- 
tee, in opening the subject to the House, put the 
argument upon the right grounds? 

The cause of the deficiency, sir, is patent. W® 
have agreed to pay, and have paid, more money 
for conducting the Department and conveying the 
mails than we have received for doing the work 
for those who employ us. This is the ordinary 
cause for insolvency. The committee having dis- 
covered a deficiency in the Post Office revenue as 
compared with its outlay, have carefully devised 
and seasonably reported to this House a means of 
remedy. The remedy consists in prepayment of 
all mailable matter at an increased price; the in- 
crease on letter postage to be from three cents, 
the presefit rate, to five cents, and this is followed 
by a new proposition, which I shall notice. 

There are objections to this remedial recom- 
mendation, one or two of which I will adduce, 
without particular regard to their relative import- 
ance, and also without any protracted argument 
upon their validity, inasmuch as I shall endeavor 
to prove that there is no great cause for complaint; 
and if | succeed in demonstrating that there is no 
considerable evil, we may give ourselves very little 
trouble about the character and efficacy of the pro- 
posed remedies. 

One objectionsto the scheme proposed by the 
committee is, that it disturbs an existing arrange- 
ment, to which millions of the people of our 
country, who receive letters and periodicals, are 
becoming accustomed, and with which they are 
satisfied. Another objection is, that as soon as the 
Post Office Department or Congregs makes it prof- 
itable for the publishers of periodicals to with- 
draw their publications from the mails, they under- 
stand their interest well enough to use the Express, 
and thus to send quite as soon and quite as safe, 
and much more profitably. [ could cite the names 
of single individuals who receive through the 
mails two hundred copies of a single periodical, 
who could be quite as well served by the express, 
and would be thus served if postage were raised, 
while the Department would have to pay about 
the same amount for carrying the mails without 
these periodicals as with them. 

The habits of a whole people, Mr. Chairman, 
are slowly formed, and with difficulty changed. 
When the Government of Great Britain redueéd 
the postage on letters in that Kingdom to one 
penny, the Post Office Department seemed para- 
lyzed, and the public treasury, already nearly ex- 
hausted with the interest on a public debt, seemed 
to collapse with the demands for the post office. 
Those who had written, wrote a great many more 


| letters, and paid a less aggregate; but others, the 


great mass, who had never written and seldom re- 
ceived, seemed to be unchangeable in their habits. 
At length the luxury of receiving a letter sug- 
gested the duty of writing one; and slowly, but 
steadily, the mail-bags began to grow big, tillvow, 
every nook of that Kingdem has its post office, and 
every post office duly scatters its missives into 
the castles, halls, and cottages of its vicinity. The 
habit of writing has been cultivated, and penny 
postage has been the minister and means of incal- 
culable social enjoyment and s»cial virtue. 

Sir, we area great newspaper-reading nation, 
and the press labors ‘* with miraculous organ”? to 
send forth the record of men’s thoughts and action 
to the people; but as yet we are not a letter-writ- 
ing country. Weare becoming so. The reduc- 


_ tion of postage has been working in that direction; 


and when a letter can be sent or received for three 
cents, our people, old and young, will find time 
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to write letters that will induce answers, and the 
morning epistle will be as much a necessity as the 
morning coffee, and perhaps, sir, be substituted for 
the morning dram; and any augmentation on the 
cost of letters will operate in that direction as in- 
crease of price does on all others—it will produce 
an abstinence from enjoyment—and thus the in- 
crease on letter postage will lead to a disturbance 
of the social communion which has commenced, 
and cause a diminution of the advantages of that 
frequency and freedom which has begun to mark 
commercial correspondence; and while the pleas- 
ure and benefit are denied, the revenue will be 
diminished by the very means proposed for its 
increase. 

I am aware, Mr. Chairman, that since these 
remarks have been digested, the chairman of the 
Post Office Committee has presented another bill 
which looks to the reduction of post office ex- 
penses, rather than an augmentation of its income; 
a retention of the three cent postage, but an aboli- 
tion of the franking privilege; it is all one scheme. 
The plan goes to deprive the people of certain 
advantages, in order that the Government may 
have an income from the Post Office Department. 
I will not speak of the franking privilege as a 
benefit to the Representative. You know, sir, 
every active member of Congress knows, itis only 
a burden cast upon him, in the labor and in the 
cost. It is not worth while to argue that point; 
you all know it, all feel it; but you also feel that 
the privilege is one secured to the people to enable 
you to correspond with your constituents, and to 
disseminate practical valuable information, and fill 
them with this bread of republican doctrine, to 
keep alive the spirit of national feeling, and the 
uses of national knowledge; to circulate between 
his center and the vast extremities of the nation the 
vital fluid of truth; and thus enable the humblest 
to know and appreciate the action of Congress, 
and connect by the most effective ties the Repre- 
sentative with the present constituency, the future 
constituent here with the future Representative at 
home. 

I hoped to hear no more of this reform of frank- 
ing privileges, or rather franking duties. We are 
Republicans, and in a representative Democracy it 
is the right of the people to know promptly, and to 
know thoroughly, what it is their Representatives 
are doing; and this right of franking is the means, 
the true means, and the best means, by which that 
knowledge can be disseminated. 1 know that we 
shall be told of the many tons of books and 
documents transmitted by mail, and we shall be 
told, too, how much those tons cost, computed 
at letter postage. Sir, there is no need of any 
such computation. ‘The cost of carrying one ton 
is very little more than that of carrying halfa 
ton. It is only at the very extremities of routes, 
where steamboats, and railroads, and large stage 
lines fail, that any considerable difference is made, 
and these are where the great bulk has been sifted 
down, and the difference in cost made proportion- 
ably less. We shall be told that some difference 
in the cost of delivery is made—very little, very 
little, sir. But if there is, and the cost of the 
mail service is a little more than the income, what 
of that? Let us look at causes and effect. 

In our inquiries for the causes why the charges 
relative to the Post Office Department have ex- 
ceeded its income, we must not overlook the im- 
portant fact of the monstrous expenditures upon 
home steam mail service, by which the commerce 
of the country has been kept in a single channel, 
and for the benefit of one seaport, and for the ben- 
efit of a few half enterprising men against the in- 
terests of the many. I think that fact ought not 
to be pleaded in aid of the argument to raise frost- 
age. ‘I'he partiality of such a course was clearly 
wrong; but the Government has lost less (all re- 
sults considered) in money than it has of credit 
for impartial administration. Great injustice has 
been done to individual and associated enterprise; 
but the Gevernment has been assisted by the 
opening up of trade, and the development of min- 
eral resources on the other side of the continent; 
and, if so, she ought no more to impute that to the 
Post Office Department than she should the cost of 
the exploring expedition under Captain Wilkes, or 
the embassy of Commodore Perry. I am aware 
that these steamboat costs are not directly charged 


to the Post Office Department, but they are reck- |! 
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oned in the amount which goes to make a part 
of the complaint againt postal deficiencies. One 
Department may expend its physical and fiscal 
powers on one scheme for public benefit, and an- 
other on another. ‘To-day the War Department 
may incur heavy expenses in exploring the central 
valleys of our country fora railroad to the Pacific. 
To-morrow the Navy Department may expend a 
part of its appropriation in trying to regulate the 
fisheries on the coast of Newfoundland and the 
Straits of Labrador, or in opening up trade with 
Japan. And the next day the Department of the 
Interior may become indebted to appropriations 
for the settlement of Indian treaties, by which the 
national domain is to be greatly extended. Indi- 
viduals and associations may profit by these vari- 
ous departmental undertakings; but those whose 
business pursuits do not place them directly within 
the immediate benefits resulting from the exercise 
of power and the expenditure of money by the 
Departments, will, nevertheless, see that the coun- 
try, the whole country, has an interest in these 
several results. And whatever Department may 
be chargeable with the expense, of the Govern- 
ment itself, the people, through that Government, 
are to be benefited by the enterprise and its cost. 
Are we then to visit the Post Office Department 
with censure and restrictions, because it has ex- 
ceeded its special income, while we confess that 
public good has resulted from the extraordinary 
efforts of its officers, and the enlarged cost of 
their service? Or are we to say that since these 
measures of public good in the Post Office De- 
partment exceed in cost their direct returns, there- 
fore we will tax the community directly for their 
support, while we refer the deficiency of the other 
Departments to the ingenuity of the Secretary of 
the Treasury? Shall we say, while the head of 
every other Department leans upon the ways and 
means of the Treasury, that Mr. Campbell and 
Mr. Guthrie shall have no intercourse? 

Sir, the whole argument in favor of increasing 
the rates of postage, is founded on the assump- 
tion that the Post Oflice Department must sustain 
itself. With your permission, Mr. Chairman, 
and the patience of the House, | purpose looking 
at that assumption, and I do it now because all the 
Postmasters General, as well as the Post Office 
Comunittees, seem to have taken it for granted that 
such should be the case. Why should the Post 
Office Department be called on to sustain itself 
more than any other Department of this Govern- 
ment?) Why should Mr. Campbell be compelled 
to keep his official hands out of the Treasury 
more than Mr. Dobbin? And why should Judge 
Campbell’s name and his Department be excluded 


from the benefits of the deficiency bill, while that | 


of the Department under General Davis is amply 
and carefully provided for therein ? That is the 
question. | knowthat an answer thereto may be 
made—readily made. The best that I can think 


‘ of at the present moment, the best that I he ve been 


able to form while considering the subject, is as 
follows: The conveyance of letters is a matter of 
private convenience—of general advantage, it is 
admitted, but of individual concern; while the 
Navy, the Army, the diplomatic relations abroad, 
the intercourse with the Indians at home, and the 
management of the custom-houses and the fiscal 
affairs of the country are national concerns, and 
demand national interference at national cost. 
This is the separate view, and this the only 
distinction between the Departments. And this, 
too, if admitted just as it is stated, would settle 
thequestion. And it might be admitted, too, per- 
haps, if the Government of the country did not 
itself undertake to provide for itself, as well as for 
the good of the country, in the administration of 
the Post Office; if it did not cut off private enter- 
prise by the exercise of its sovereignty; and es- 
pecially if it did not, in its utmost need, resort to 
the Post Office as a means of recuperating its ex- 


| hausted Treasury. Let me consider the subject 


with reference to these points. 

Intercourse between parts of the nation is not 
only important to its defense, but it is a part of 
its defense; and when people are sitting down and 
calculating the amount of good which the Gov- 
ernment bestows upon ‘the community, in pro- 
tecting correspondence and facilitating business, 
is it right to overlook the fact that the Govern- 
ment is, at the same time, carrying on its own 
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affairs, aggravating its own mails with its own 
dispatches, by which an army or a fleet is directed 
to important points, or the revenue augmented by 
prompt and important instructions, and the De- 
partment kept apprised of the exact condition of 
all public business in its multitudinous ramifica- 
tions through the vast extent of our territory ! 

The Government, then, is not working for the 
people alone, but has adirect and important interest 
in the maintenance of the Post Office Department. 

It may be said that the Government could send its 
letters by individuals, oras individuals would send 
theirs, if there was no cost!y Post Office Depart- 
ment. Undoubtedly it could. But does any one 
suppose that individuals would serve the Govern- 
ment any better than the Government serves in- 
dividuals? And, least of all, does any man ima- 
gine that if the Government will not establish post 
routes unless they pay well at once, individuals 
will be so patriotic? Nay, not patriotic, as the 
nation has nothing to do with the matter, so philan- 
thropic as to convey letters and periodicals through 
sparsely settled countries without a full compen- 
sation? 

But the Government assumes certain perform- 
ances, and makes it a penal offense for any indi- 
vidual to enter into competition with its sover- 
eignty. One of these performances is the coining 
of money, and all will agree to the propriety of 
that: the other is the establishment of mail routes 
and the conveyance of mails. By that latter 
assumption, individual enterprise and individual 
rights, are curtailed, and the Government may 
use itas it has used it; for the repletion of an 
exhausted treasury, when the necessities of the 
country compel to such a resort. 

If, then, the business men of the country, sub- 
mitting to all the various kinds of taxation to 
which other citizens are subjected, have the addi- 
tional burden of millions upon their correspond- 
ence to relieve the pecuniary difficulty of the com- 
mon country, why may they not demand, justly 
demand, and rightfully expect the Government, 
when its Treasury is overflowing, to contribute 
towards the maintenance of the post office, while 
the great experiment of cheap postage is being 
tried, and is proving itself practicable? Slowly, 
I grant, but still certainly proving itself practicable. 
Sir, you and I| have paid twenty-five, shistp-cnneh 
and a half, and fifty cents for the postage of a 
letter, with a full knowledge that it did not cost 
half that sum to convey it, but with the satisfac- 
tory, the consoling conclusion that the excess 
went to meet the wants of an empty Treasury. 
And we ask now thata full and fair trial may be 
made of the cheaper postage, and that the ad- 
vances which we then assisted the Post Office De- 
partment to make to the other branches of the 
Executive, may be taken into consideration when 
the wants of those other Departments do not em- 
barrass the Treasury. 

{ ask honorable gentlemen who favor this plan 
of sustaining the Treasury by an odious taxation, 
to consider well who are profiting by the present 
state of things. And Il ask, also, as an act of jus- 
tice, that this House shall keep in mind the fact 
to which I have justadverted, namely, that the Post 
Office Department has been made a powerfully 
efficient means of sustaining the Treasury, when 
the other Departments were a dead weight, and, 
therefore, [ call’on members now, when there is 
no need of additional revenue, to consider that it 
is due to the Post Office that it should profit by 
the credit which it acquired in the time of our 
country’s greatest need. Ifthe Post Office De- 
partment is to be aself-sustaining department, and 


, Is to be treated accordingly, then I demand, in the 


name of that Department, and in the name of the 
reading and writing people of this country, that 
it be credited with all the excesses of income over 
outgo that ithas poured into the national Treasury. 
Mr. Chairman, the scheme of the Post Office 
Committee for repairing the income of the Post 
Office Department, is one that does not reflect that 
credit on their sagacity which we all admit is so 
generally deserved by their propositions. They 
seem to have isolated the Department from the 
Government, and to have overlooked the relations 
in which that Department stands towards the peo- 
ple,and in which, indeed, the people stand towards 
the Government by means of that Department. 
But, Mr. Chairman, if the plan is wrong—if the 
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bill is unworthy the acceptance of Congress—still 
more is the leading portion of the argument of its 
able advocate unworthy his fame and his position. 


The honorable gentleman who is at the head of 


the Post Office Committee demands that the post- 
age be raised from three to five cents prepaid, and 
this, among other reasons, upon the ground that 
the West, the agricultural regions, must other- 
wise be made to suffer by the cupidity of the com- 
mercial portions of the country, and be compelled 
to pay for the conveyance of the mail along the 
sea-board. Such an argument, or an argument 


thus founded, sounds strangely from the mouth of 


a statesman; and, conceding that character to the 
chairman of the committee, | profess myself as- 
tunished at the error into which his feelings have 
betrayed him. , 

‘The rate of postage,’’ argues the honorable gen- 
tleman from Ohio, ‘‘is fixed at three cents to nccom- 
modate the commercial interests along the seaboard 
at the expense of the West.’’ And, therefore, the 
seaboard people, the business men of the Atlantic 
cities, must pay five cents for their letters, to ac- 
commodate the West. 

I understand, or think | understand, the opera- 
tion of postal arrangements so well that | have 
not, I confess, instituted many inquiries as to the 
“potest: effect of increasing the prices of carrying 


etters ; but I feel confident that the answers to | 


any questions, as it regards the mutability of post 
office arrangements would, in proportion to the 
business of the answerer, be like that which is 
lying before me. A gentleman of extensive cor- 
respondence says, in reply to a note from me: 
‘** As for letter postage, I pay to the Department 
now certainly $200 per annum more than I did 
when the postage was five and ten cents.”’ 

That, sir, is the effect of a change of postage in 
the East. And yet, sir, we hear individuals re- 
mark that letter postage ought to be raised for the 
benefit of the West. What benefit would the 
West receive from increasing the cost of a single 
letter, and thus diminishing the aggregate of the 
letter revenue? The honorable gentleman over- 
looks the great points of the argument. Already 


the commercial interests are taxed to sustain the | 


agricultural interests in the very way to which the 
gentleman alludes. I think I may venture to say 
that any man would makea fortune in a reasona- 
ble time by carrying the letters along the sea-board, 
trom Baltimore to Boston, for half a cent a piece; 


but let us double that price, let us say one cent, | 


that would be exorbitant; and thus, sir, you will 
perceive that the commercial people at the East are 
paying two hundred per centum more for their 
postage than it ought to cost, if they alone were 
to be considered. That does not look like taxing 
the West to sustain the East; imposing burdens on 
agriculture to add to the profits ofcommerce. This 
is worthy the thought of honorable gentlemen, 
and cannot, | think, be without its influence on 
the vote of the House. 

But my honorable friend who presents this bill, 
and sustains its measures with the argument to 
which I am feebly replying, will probably remark 
that he wishes the revenues of the Post Office in- 
creased, for the extension and multiplication of 
post routes in the West—that it is better to pa 
five cents for a letter than to have no letter at all. 
The object is good, and the remark would be 
good. I would rather pay twenty-five cents, the 
old war postage, for many of the letters which I 
receive, than to be deprived of them entirely. I 
go for the extension of the mail routes. I desire 
to see the locomotive go as far as it can with the 
mail, and when the railroad fails, let the stage 
take the bags; and when that must stop, let the 
horse be used, and, finally, if the route extend so 
far as to be impassable to all those means of con- 
veyance, let the bag be carried on the shoulder 
of aman, till the whole West, till every valley, 
village, and log cabin, shall have its letters, its 
periodicals, pre oe newspapers, But do not say 
that the wants and demands of the commercial 
portion of the country prevent, or have prevented, 
such an extension; rather, let us say, honorably 
and truly, that it is the enterprise and liberality 
of that portion which has enabled the Depart- 
ment to do what it has done for the agricultural 
interests. : 

The gentleman's earnestness, and his argu- 
ments, show that the mail is neceseary to the 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


The Nebraska and Kansas Bill——-Mr. Peckham. 


people in whose behalf he speaks—be it said to 
their credit that it Is so—and to hi 
advocates it. But allow me to 

mercial portion, sepe 


; honor that he 
» that the com- 


sidered 


ately {, have no 
need, along the Atlantic borders, 
mail fur themselves alone. 

Not only could would 
letters between the great Atlantic cities for a cent 
apiece, as | have already stated, but they could, 
besides enriching the contractor, build for them- 
selves a post office where the clerks could have 
healthy quarters, and where the received letters 
would be safely stored until rightly delivered—a 
necessity which this House, with the imposition 
of three cents on eastern postage, has neglected to 
supply; and this kind of private enterprise would 
really serve them relatively better than the public 
mail. Expresses would take the letters in less 
time from city to city, and provide for their deliv- 
ery much earlier, than they now reach their desti- 
nation. [ am not complaining of the manage- 
ment of the eastern post offices; they are man- 
aged, I believe, xs weil as they can be in their 
present crowded condition, which forbids order, 
and invites peculation. 

But I have been showing the operation of the 
postal system upon the commercial and the agricul- 
tural portions of the country, sepravely consid- 
ered; both of course, in regard to their relations 
with the Department, but without relation to each 
other, looking at them as disconnected and inde- 
pendent. Why should they thus be viewed? | 
protest against this segregation of the interests 
and relations of our country; this harping upon 
the rights of one class without reference to the 
dependence of those rights upon another class, 
and the value of these rights, as arising out of that 
dependence. | protest here, now, and for all future 
times, against the independence of portions. That 
indépendence does not exist, and if it should, then 
that very independence would destroy the portions 
themselves. { beseech honorable gentlemen to re- 


ANY HULL iE 


and they send then 


| gard these, and other questions of policy, with 


more of a national spirit, to consider the interests 
of this Union as identical, and the wants and bus- 
iness of the various portions as dependent each 
upon the other, and constantly reciprocal in their 
action. ° 

Sir, so intimate are the relations of East and 
West, so closely identified are external commerce 
and home agriculture, that nota letter passes along 
the sea coast from one Atlantic merchant to an- 


other, but it discusses or extends the interest of 


the farmer of the West. And when the merchant 
is paying three cents instead of one for a letter, he 
is contributing to extend the mai! communication 
of the West, if theincrease of letter postage should 
augment the aggregate of the Department’s income. 
And when that merchant is paying five cents for 
his’ letter postage, he is, by two fifths of that 
amount, diminishing the profits of the western 
agricultural production, not merely by that tax, 
on the business between the parties, but especially 
qy the diminution of postal revenue that ts to re- 
sult from the unwillingness to extend correspond- 
ence at such a cost. 

I hear on this floor, have heard often, and heard 


' with deep pain, gentlemen asserting the independ- 


ent rights of agriculture as against commerce, de- 
nouncing the commercial interests as hostile to 
those of the mechanic and the farmer, and array- 
ing the Interests and the claims of the West in an 
independent antagonism to commerce. What is 
commerce? And what is agriculture without 
commerce? I do not mean to assert or to hint 
any superiority of trade to agriculture; but I do 
mean to assert, and I will try to prove, that de- 
pendence of one upon the other which will show 
the fallacy of any declaration of independence in 
favor of agriculture. 
What white man in this country plans, labors, 
and calculates fora bare living’ What man is 
there who, in the warmth of youth and energies 
of manhood, does not expect competence, if not 
wealth, as the result of his schemes of business? 
No man thinks that he ts to‘ live by bread alone.”’ 
No man is content with the prospect of the mere 
gratification of natural wants. The circumstance 
of the slave 1s preferable, far preferable, to such a 
hopeless, stolid condition 
Now, sir, the western man, 
for whom the gentleman enters complaints against 


the agriculturist, | 
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the eastern merchant, does not raise his grain, 
does not fatten his pork, merely to supply his 
larder from Christmas to Easter. The millions 
on millions of bushels which he harvests, and the 
thousands on thousands of bristly backs (to usea 
Homerte epithet) which he fattens and kills, have 
other disposals than that. Of himself, the western 
man can do nothing with the swelling garners. 
‘These only afford food for the weevils: and the 
magazine of pork is but a profitless charnel house. 

All these vast productions, these monuments of 
agricultural skill andindustry, lie there dead, un- 
productive, inert masses, till the spirit of com- 
merece comes and breathes into them the breath of 
life, and they become living souls of active trade. 
The very gold, nugget, and dust, which the miner 
lifts from the soil of California, is as worthless 
as the masses of clay from which itis washed, till 
commerce with the hand of art seizes upon the 
material, and stamps it with the image and super- 
scription of trade. Dam up the Ohio, shut off the 
connection between the corn-field and the count- 
ing-room, separate the plow and the hoe from the 
mainsail and the rudder, and the glorious West, 
with allits fertilized plains, and outspread fields of 
crain, and means and tokens of social elegance, 
and its vast production of men of giant form and 
towering intellect, that glorious West would shrink 
back into hunting-fields for the red aborigines, or 
the forest haunts of their white imitators. And, 
sir, | confess it, commerce would decline, business 
would waste away for want of healthful pabulum, 
its true profitable nourishment, the wheat and pork 
of that glorious region. 

Sir, that is the light, the true mutual dependence 
of parts, in which I love to regard the relations 
of the various interests and different localities of 
our great country. I neither believe in nor de- 
sire anything like independence of interests or 
feeling for any State or section. I take delight in 
acknowledging the dependence of eastern pros- 
perity upon western enterprise; and it affords 
me inexpressible vratification to notice any event 
which unites the interests, feelings, and affections 
of one portion of the country with another. 

The ancient Jewish nation had a rule by which 
marriage was confined to parties of the same tribe; 
and that was a good rule for that people in those 
times. But if | were ever to interfere for people 
of this country in the domestic relations of citi- 
zens by national laws, I would encourage, if not 
enforce, the search for wives beyond the limits of 
the State in which the husband should reside. The 
production of the field and the shop should tend to 
the union of the people, and cement the bonds of 
interest and patriotism by which the nation is to 
maintain its integrity and enlarge its boundaries. 

With reference to the question now before the 
House, let us content ourselves with the present 
state of things. Considering that they are im- 
proving, and seeing that each Department of the 
Government is dependent on the-other for assist- 
ance of some kind, and upon the General Treas- 
ury for means, let us not demand of any one an 
independence or self-support which must owe its 
existence to the inconvenience of the other, or 
the oppression of the people. And, Mr. Chair- 
man, let us not here moot questions of local ad- 
vantage or irritate sectional feelings by invidious 
comparisons upon unsustained data; but while we 
legislate for the nation at large, and acknowledge 
special and local interests, let us not commit the 
unstatesman-like error of legislating as if interests 
were independent, because they are special, or as 
if they/ were isolated, beeause they are local. 
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SPEECH OF MR. R. W. PECKHAM, 
OF NEW YORK, 
In rue House or REPRESENTATIVES, 
May 18, 1854. 

The House being in the Committee of the Whole 
on the state of the Union— 

Mr. PECKHAM said: 

Mr. Crarrnman: I desire to address the com- 
mittee upon the subject under consideration. 
Preliminarily, however, [ will make a remark or 


two in regard to my own position, and as to some 
other matters 








ole 


m- 
on. 
. or 
me 





1854.] 


—~e 


33p Cong....Ist Sess. 


Sir, | have ever been a national Democrat, and 
I have ever been what is now technically termed a 
‘*Hard.’? I am so still. 1 am not a politician 
by profession. I came to this House against my 
own judgment and my own inclination, surrender- 
ing both to the wishes of my friends; and none is 
responsible for what I speak here but myself 
alone. 

1 am no Abolitionist—no Pharisee. I have as 
little inclination as | have authority to denounce 
the South, on this floor, for her peculiar institu- 
tions, or to lecture her for any sins of commission 
or omission; I have sins enough of my own to 
atone for, to employ all my time, without volun- 
teering a campaign against any portion of this | 
country. 

From 1847, when the first State convention was 
held in my State, at which the question of Wil- 
mot provisoism came up, and where it was laid | 
on the table on my motion, and Mr. John Van 
Buren was refused a seat in the convention, down 
to the present session of Congress my course has | 
been the same. I have always been opposed to 
Wilmot provisoism—ever anxious that the South 
should have her just rights. Such is my present 
position. Such was the uniform course of the 
** Hards’’ asa party. The action of Governor 
Dickinson, in the convention at Rome, in 1849, 
formed no exception. Though he was made to 
occupy a false attitude here by one of my col- 
leagues, (Mr. Wesrsrook,|] who quoted a part 
of his speech, and omitted a part indispensable to | 
a correct understanding of the whole. Nor did 
Mr. Seymour, formerly a distinguished member 
of this House from New York, ever sign the se- 
cret circular, so called, signed and circulated by 
the Free-Soilers of my State in 1844, to prevent | 
the admission of Texes, as erroneously stated 
here by the same gentleman. In 1853 this Ad- 
ministration came into conflict with us, chiefly 
by reason of the course we had thought proper to 
take in regard to what we deemed the just rights | 
of the South. 

From professed friends the Administration be- 
came decided enemies, and finally declared open 
and unqualified war upon the Hards by removing 
Judge Bronson from his position as collector be- 
cause he refused to join the Free-Soilers, and de- 
sert his own friends. The Hards engaged in the 
war not reluctantly, and would have triumphed in 
the State had they not been opposed by the whole | 
power and patronage of the Government. 

Some of my colleagues, in my absence from this 
House, thought proper to arraign this Adminis- 
tration for its improper interference in the local 
elections in New York. But witha few generous, | 
noble exceptions, they met with no countenance 
or support from the South. The past’ contests 
in my State were dignified by a southern gentle- 
man, (Governor Smiru, of Virginia,] who spoke 
‘* with knowledge, but not by authority’ of the 


Administration, with the classic name of ‘*squab- 


bles.’? The past was as dust and ashes. But the 
next step forward upon this bill involving, as he 
alleged, the same principle, which in the past 
made ‘* squabbles,’’ now led to glory or the grave; 
as we should take that step depended light celes- 
tial or death eternal. Is it not wonderful, after 
this exhibition of what might be termed southern 
gratitude, (‘‘a keen sense of favors to come,’’) 
that the united Democracy of New York did not 
rush forward to vie with each other in this ex- 
citing race for glory ? 

The gentleman denied that the removal of Judge 
Bronson was a violation of State rights. | wish | 
had time to discuss the question, and to denounce 


the removal as I feel it deserves. The committee , 


will recollect that another southern gentleman, a 
Democrat, declared upon this floor that New York 
had nothing in view but the spoils. 1 was sorry 
to hear that such a remark had been made. Sir, 
the State of New York needs no eulogium at my 
hands. ‘* Her works do praise her.’? She was 
the first State in the revolutionary war to offer as 
a sacrifice upon the altar of our country, all her 
interest in the public lands for the common bene- 


fit. For this act she received the especial appro- | 
bation of Congress. Virginia followed her exam- | 


ple some three or four years after. She was the 
first State to take proceedings through her Legisla- 


ture pointing to the necessity of the present national | 


form of Government, and the insufficiency of the 
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Confederation. Virginia followed her. When she 
came into the Union and ratified the Constitution, 
large as was her territory, great as was the certain 
promise or her resources and her political power, 
her assent to that instrament was accompanied 
with a recommendation of amendments to secure 
the sovereignty of the States, and the freedom and 
safety of the citizen. ‘I'he amendments were sub- 
sequently adopted. 

So far as the distribution of patronage 1s con- 
cerned, the Llards of New York looked to that 
action of the Administration, as in fact it was, as 
the only evidence of its principles. I donot desire 
to allude unkindly to the course of the South. I 
hear from that quarter repeated professions of 
high patriotic purpose and great indifference to 
spoils. But, sir, | notice at the same time that 
when the stream of public patronage rolls gently 
and calmly into her bosom, her sons are tranquil 
as the stream. But when the Ilards of New 
York came here to return the blow given to them 
by this Administration, and that blow might dis- 
turb this current, then southern Representatives, 
while proclaiming so loudly their sympathy with 
us, without stopping to inquire whether we were 
right or wrong, with principle, or without princi- 
ple, rushed to the side of patronage and power, 
and their sympathy, in the language of one of 
their speakers, became at once ‘‘colder than 
northern ice.”’ 

A good deal of consolation has been whispered 
for the Hards of New York. But, sir, poor, indeed, 
is the spirit that is gratified with a sympathy that 
condemns while it stoops to console. There are 
different kinds of sympathy. When one is found 
struggling against an adverse current, where an 
effort to sustain the just rights of the sympathizer 
has placed him, passive sympathy stands quietly 
on the bank and looks anxiously at the struggle ; 
he is very much grieved, and sorrowfuily hopes 
that the man may get out of the water safely; but 
every now and then, examines his own boots to 
see if the water may not soil them. But he ven- 
tures not in, for fear of damage to his clothes. 
Another kind of sympathy, sir, interferes, and in 
order to free the sufferer from useless agony and 
vain effort, endeavors to push his head under water, 
and thus terminate his hopeless sufferings. But 
there is still another kind, and that is the sympathy 
we had a right to look for and expect from the 
South. It stops not to count the cost, but plunges 
boldly in, and generously saves or sinks with its 
friend. Sir, the first was the sympathy of the 
South; the second, the sympathy of this Admin- 


' istration ! 


I place the denunciation against those who op- 
pose this bill, along with this passive sympathy, 
and regard each with equal respect But to the 
question before us. [tis said that the Adminis- 
tration is forthe bill, and that they willtakecare of 
those who fall in its defense. ‘They have, per- 
haps, some labor upen their hands. [Laughter. ] 
The principle which should call for their action, 
can be found only in that order which directs 
‘*the dead to bury their dead.’’ {Renewed ap- 
plause and laughter.} Sir, the Administration 
can lay down no Democratic doctrine for me. 
Having utterly abandoned the patriotic doctrines 
that gave it power, itcan make no test for me of 
Democratic principle. But if it could, it would 
not be at all difficult to find myself somewhere 
sustained in my action upon this bill, for the po- 
sition of the Administration has been upon every 
side of it : 

tis said, sir, to be a * unit”? on this question. 

It is a gross libel upon the Administration to call 

it a unite’? - speak of the Administration 

notin personal hostility, for | entertain no such 

sentiments. Since theremoval of Judge Bronson, 

the Hards having expected nothing, have not been 

disappointed. But, sir, this Administration can 

be a ‘unit’ here upon no other principle than 

that of ‘*the cohesive power of public plunder.”’ 

In that sense alone can it bea ‘funit.’’ Sir, the 

members composing this Cabinet were selected 

upon compromise views, each man being the rep- 

resentative of opposite political principles, except 

one, who is the type of them all. They stand as 

much opposed to each other flitically, as the 

Turk to the Christian, the Jew to the Gentile, in 

religion. How can they, then, agree upon this, 
if it be a question of principle? Sir, there is 
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another figure that far better defines the position 
of this Administration, and that is, though it may 
not be a ‘*unit,’’ it is at least a cypher. | Laugh - 
ter.| ‘The same deep policy and far-seeing saga- 
city that formed this Cabinet, were also exhibited 
in administering the government in New York, 
where the Administration has finally succeeded in 
freeing itself from the support of all parties. But 
I can spend no more time upon this Administra- 
tion, already condemned as a mournful failure by 
the almost unanimous judgmentof the public. ‘lo 
the subject-matter. 

Sir, | came to the consideration of this measure 
with every prepossession in its favor. ‘The press 
of that portion of the Democracy in New York 
with whom | have acted, had,I believe, unanimous- 
ly taken ground in favor of the measure,though 
without reference to the provisions of the bill, and 
[ had expected rather as a matter of course to 
occupy the same position. But after thoroughly 
examining this bill, its history and progress, and 
the legislation pertaining to it, | cannot give it my 
support, believing that it contains none of the 
principles, nor will its passage produce any of the 
results, under which it is sought to be imposed 
upon the public. 

I will proceed to examine the bill. In 1803 we 
purchased of France a large territory called the 
Louisiana Territory, reaching from the Gulf of 
Mexico to our utmost northern limits, up to the 
British possessions, lying chiefly on the west side 
of the Mississippi, with a small portion on the 
east side. 

In 18}2 Louisiana, a portion of that Territory, 
came in as a State, and in 1820 Missouri applied 
for admission into the Union. I donot go through 
the details of these several periods of our history. 
Per.ding the application of Missouri, very high 
excitement arose in the country as to her admis- 
sion, in reference to slavery. When this excite- 
ment had continued for a great length of time, and 
patriotic men felt alarmed for the welfare of the 
country, the disturbing question was settled by 
Congress, calmly and deliberately settled, settled 
by the South upon her own terms. 

Missouri was to come in upon terms set forth 
in the act itself, to the effect that slavery might 
exist in that State and in the territory south of the 
line of 36° 30’; but never north of that line, ex- 


' cept in Missouri. 


This settlement was deemed by all, and so pro- 
claimed at the time, and denied by no man, to be 
a great triumph of the South. Northern men 
who voted for that line were condemned at the 
North. 

It is of litthe moment, sir, as to the validity of 
this measure, whether it was consummated by 
great men or small. It was, however, brought 
about by patriotic men. [It was certainly sustained 
in the South, by the very proudest pillars of that 
portion of the Republic. It was approved bya south. 
ern President, Mr. Monroe, and by such south- 
ert) men in the Cabinet as Wirt, Calhoun, and 
Crawford. That it was a southern triumph was 
fully expressed in the following letter of Mr. 


_ Pinckney, a member of Congress from South Car- 


olina, written at the time: 


Conoress Hari, March 2, 1820. 
We have carried the question to admit Missouri and all 
Louisiana, south of 36° 30/, free of the restriction ot slavery, 
and give the South,in a short time, an addition of six, 
and perhaps eight, members to the Senate of the United 
States. It is considered here, by the slaveholding States, 
wagreattriumph. The votes were close, ninety to eighty 
six, (the vote was so at firet declared.) ‘othe north of 36° 
30! there is to be, by the present law, a restriction, which 
you will see by the votes I voted against, but it is at pres- 
entofno moment. Itis a vast tract, uninhabited only by 
| savages and wild beasts, in which not a foot of Indian claim 
10 the soil is extinguished, and in which, according to the 
ideas prevalent, no land office will be opened fora great 

' length of time. CHARLES PINCKNEY. 


The record proved that a majority of the South 
voted for this line, anda majority of the North 
| against it, in both Houses of Congress. It is true 
the South received the smaller part of the terri- 
tory, but it was of a character better adapted to 
her purposes, and she chose it for herself, 

The best intelligence we have upon the subject 
informs us that all that part of the territory now 
proposed to be organized north of the line of 36° 
30’, except that portion now marked out for Kan- 


\; sas, contained little but barren, uninhabited wastes 


in one part, and mountains in another But sir, 
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the law was eamiil; the siding of the South 
secured and proclaimed. 

In 1836 Arkansas, the chief part of the remain- 
ing portion of the Territory assigned to the South, 
was admitted as a State. Then the South had 
substantially used and occupied the whole of this 
Louisiana Tertny set apart for her. In 1853 a 
bill was introduced into this House from the same 
committee reporting this bill, to organize the whole 
remaining portion of the Louisiana Territory not 
included in other governments, under the name of 
the Nebraska Territory. ‘That bill had no pro- 
vision as to slavery. It left the Missourt compro- 
mise line unrepealed. It passed this House; but 
was unacted upon in the Senate for want of time. 
Now, a bill is introduced under the auspices,of 
this Administration to repeal this Missouri com- 
promise line, to organize two Territories instead 
of one, and virtually to make another division 
and another settlement with the South. 

The question then distinctly arises, and it is an 
important one, after the South triumphed in the 
first settlement, a settlement calmly made, without 
fraud or mistake, and all have acquiesced in it for 
more than thirty years, shall we make another, 
and divide with the South again? 

First, | desire to know why these Territories 
should be organized at all at this time? Will hu- 
manity or justice to the Indians there permit it? 
Their title is not extinguished to one foot of the 
territory. I ask the chairman of the Committee 
on Indian Affairs, [Mr.Onn.}] He is not present, 
but his associates (and among them I see the dis- 
tinguished chairman of the Committee on Naval 
Affairs) can answer as well. I see that during 
the last session of Congress, he and some dozen 
other southern gentlemen voted against the Ne- 
braska bill then before Congress, upon no other 
reason, as appears from the debate of others, than 
that it deprived the Indians of their rights; that 
we had not extinguished the Indian title to a foot 
of this Jand, and that it also incurred a useless 
expense, as it was not inhabited sufficiently. The 
distinguished chairman of the Committee on In- 
dian Affairs has told us this session that it would 
be ** despoiling the Indians”’ of their rights, rob- 
bing them, to extend our territorial jurisdiction 
over any territory where the Indian title is not 
extinguished. That Young America once let in 
would not regard the Indian’s rights. There is no 
ae of the Indian title being extinguished 

ere. Will the gentleman then vote to ‘*despoil’’ 
them? If the Indian title be not extinguished, i 
it not as much despoiling them now as it would 
have been last year? 

Repealing the Missouri compromise was not 
thought of last year. But the Indian question 
existed then and now. But it is said there is no 
honest reason against repealing this Missouri com- 
promise. It would seem that an honest reason 
ought first to be found in favor of the repeal. It 
is alleged to be unconstitutional. Then the court 
will so decide, and let us no longer agitate the 
country about it. If unconstitutional, it is void, 
and no impediment to the South. Why not then 
be quiet, and let the Supreme Court of the United 
States decide? That court is composed of emi- 
nent and learned men. Its impartiality or its abil- 
ity no one will question. 

But, sir, is that law so clearly unconstitutional ? 
I am unable, so far as I have examined the sub- 
ject, to yield my assent to the principle of ** squat- 
ter sovereignty.” I say this of course with great 
diffidence, because I know that it conflicts with 
the very distinguished gentleman from Michigan, 
[Mr. Cass,] who is the author of that principle. 
But, sir, the practice of the Government has been 
universally against this principle in the organiza- 
tion of every Territory, from the foundation of 
the Government to the present day, not excepting 
the Territories of Utah and New Mexico in 1850. 


The right to annul every act of a Territorial Legis- | 


lature has always been reserved to Congress. Thatis 
of course inconsistent with the idea of popular 
sovereignty, or the right of the people of a Terri- 
tory to govern themselves. But it is said that the 
Territory is not by the Constitution subject to the 
legislation of Congress, except where it is ex- 
pressly so stated; and hence, that the provisions of 
the Constitution which authorize Congresse to 


make all needful rules and regulations in regard to 
the territory and other property of the United 
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States, ‘inianeenile as itmentions territory only as 
property, gives no authority to Congress to legis- 
late for the government of the people. Conceding 
this to be the true construction for this purpose, | 
submit, sir, it follows that the territory of the 
United States is more sovereign than any State in 
the Union. ‘The tenth section of the first article 
of the Constitution prohibits the States from 
exercising certain appurtenances of sovereignty, 
from entering into any treaty, &c., granung letters 
of marque and reprisal, coining money, &c., from 
engaging in war, or making treaties, Kc. 
Territory is not mentioned in that clause, and it 
follows, it seems to me, from this reasoning, that 


Territory not being mentioned, and Congress 
having no right to’ control ‘Territory except 


where it is expressly stated in the Constitution, 
the Territory is sovereign, and can do all these 
things prohibited to a State, and hence is more 
sovereign than a State. ‘The premises that lead 
to such a conclusion can scarcely be sound. But 
I pass from this question, more abstract than 
practical, with this mere glance. 

Mr. BOCOCK, (interrupting.) Will my friend 
from New York permit me? | make ita rule not 
to interrupt members of the committee in the 
course of a discussion, unless some peculiar reason 
makes it proper. Now the gentleman, a few 
moments ago, madean appeal to me, and courtesy 
to him makes it proper that | should reply. The 
gentleman remarked that my distinguished friend 
trom South Carolina [Mr.Orr] and myself voted 
together, during the last session of Congress, in 
opposition to a bill then brought forward for the 
organization of the Territory of Nebraska, and he 
asked why it was that we were voting differently 
now, and stated, without any speech from me, 
certainly without any other assignment of the 
reasons why I voted for the bill, that 1 voted 
against it because the rights of the Indians were 
not properly protected, and asks, wherein does 
the present bill differ from the bill of the last ses- 
sion? It is enough for me to ask the gentleman, 
does the present bill agree with the bill of the last 
session in that respect? Is there no provision in 
the present bill differing from the provision in the 
other bill in reference to the right of the Indians? 
| say there is. I say that the rights of the Indians 
are protected in the present bill, whereas they were 
not in the other. If there were no other reasons 
for preferring the present to the bill of the last 


session, the odious restriction resting upon my | 


section of the country would be enough. The 
bill of the last session was restrictive in Its opera- 
tion, whereas the present one is just and equal in 
that respect. 

Mr. PECKHAM. I simply say, in reply to 
the gentleman, that the clause in the bill of 1853 
is substantially like that of the present bill, and as 
broad as language can make it. It was also stated 
in the discussion on that bill, that if its language 
was not broad enough, as to securing the Indians, 
any amendment would be accepted. In reference 
to the position which the gentleman from Virginia 
now assumes about this Missouri line, excluding 
the South, not a word of this kind in that discus- 
sion was then uttered by way of objection to that 
bill, and itis rather late now to take such ground 
for opposing it; no one then ever thought of re- 
yealing the Missouri line. The only allusion made 
In the discussion at that time was, when some gen- 
tleman, in jest, said to the distinguished represent- 
ative of Abolitionism here, [Mr. Gippines,] why 
do you not attach the Wilmot proviso to the bill? 
and he answered by saying, that the Missouri 
compromise excluded Soaps just as effectually, 
and no man from the North or South denied it. 

The practice of this Government, therefore, 
from its organization, sanctions the right of Con- 
gress to pass this compromise law. 

No right to legislate for the Territories? What 
are we doing now? Are we not legislating for 
them without their consent in every line of this act? 
Giving them laws, and limiting, controlling, and 
regulating all their powers of legislation? Furnish- 
ing a Governor as part of their Legislature, and 
sending to them all the officers of their Govern- 
ment? 

Are we guilty of usurpation in this, or have we 


the power? Is there any consistency in sustaining | 


this bill, and still denying our right to legislate for 
the Territory ? 


Fr cab am. 
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"1 has been alleged heve by the South. oa by 
northern gentlemen, too, that the Missouri com- 
promise line has been repeatedly violated by the 
North since its enactment. | undertake to say, sir, 
it has never been violated—never, never. It was 
necessary, before the consummation of that act, 
that Missouri should come in asa State. More 
legislation in 1821 was necessary to enable her to 
be admitted. And when the question of her admis- 
sion came up, the same men at the North who had 
voted against the compromise line, voted against 
her admission. When admitted, not before, the 
whole legislation was perfected. It is precisely 
like five owners of a farm, with a majority having 
the right to sell. Three vote to deliver the deed 
on a certain day, and two against it; and the two 
still continue, when the day arrives, to oppose the 
delivery of the deed; but being delivered, and the 
sale perfected, it is ever after acquiesced in. So 
this line, after the compact was consummated by 
the legislation of 182], has been ever held as sacred 
as the walls of Heaven. 

Mr. RICHARDSON. Did they not extend 
the line and add several counties to the State of 
Missouri? 

Mr. PECKHTAM. That was in kindness in 
the North to the South, not in violation. 

Mr. RICHARDSON. It was a violation of 
the compact. 

Mr. PECKHAM. HItwasnotaviolation. No 
man thought of violating it. Itcomes with a poor 
grace from the South—a very poor grace—for any 
southern man, or from any friend of the South, 
to say ** you violated our compact in your kind- 
ness and generosity in giving to the South what 
she had no right to demand.”’ 

sut it is said this measure will not add one 
more slave State, and high authority is quoted to 
prove that it never can. But why not? Sir, you 
have Kansas starting from 37° north Jatitude, and 
running up to 40°, passing through 3° of latitude. 
I ask gentlemen why will not Kansas be a slave 
State? What is the objection? In the first place 
it has slavery all around it, at least on all its 
habitable sides. On the east is Missouri; on the 
south is the Creek nation, possessing some twenty 
thousand slaves; and on the west, so far as you 
can get near it, is the Territory of Utah, where 
slavery is now established by law. Utah, the Ter- 
ritory which was certain to be forever free, and 
lying far north of Kansas, and whose geograph- 
ical position, in the language of Senators, prohib- 
ited slavery by an irrepealable law. But it has 
gone there. Why can it not go into Kansas? 
Why, sir, the climate of Kansas is balmy, soft, 
gentle, and sweet as any part of thesunny South. 
No negro need look for a lovelier spot. The 
farther you go west, we all know the milder is the 
climate in the same latitude, until you reach the 
Rocky Mountains. When you keep along this 
valley of the Kansas, you are in the genial South. 
It is upon the same parallel of latitude with Mis- 
souri, Kentucky, Virginia, and other slave States. 
Why, then, say to us that slavery cannot go 
there, and that it is prohibited by geographical 
law? But there are other reasons why it can and 
will go there. Why are there two Territories to 
be organized now instead of one? Why is that? 

Mr. RICHARDSON. If the gentleman does 
not want an answer he should not put questions. 

Mr. PECKHAM. When I am through the 
gentleman may answer me; I have no time to lose. 

But why organize two Territories now, when 
last session the same committee reported a bill for 

, only one? and in it there was no repeal of the Mis- 
souri compromise? The Territory is no larger, 
nor the population increased. 

In the best and latest official information on this 
subject, contained in a report from the intelligent 
Commissioner of Indian Affairs residing here, (who 
personally and officially visited that country last 
fall,) to the Secretary of the Interior, found in the 
first volume of the President’s Message and Doc- 
uments, page 275, it is stated that ‘*on the 11th 
of October last, the day on which I left the fron- 
tier, there was no settlement made in any part of 
Nebraska. From all the information I could ob- 
tain, there were but three-men in the Territory, 
except such as were there by authority of law, 
and those who were adopted by marriage with 

|| Indian families.’’ It should be borne in mind that 
'' white men are forbidden by law to settle there, 
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and cannot trade with the Indians except by espe- 
cial leave. 1s not one territorial government suf- 
ficient for three men? 

Mr. HAVEN. 
to make two equaleones ? 

Mr. PECKHAM. That would present a dif- 
ficulty unless they should do as we do in our 
compromises with the South, give them two and 
take one ourselves. Sir, the gentleman from North 
Carolina (Mr. Cuincman] was with difficulty in- 
duced, last session, to vote for this bill, when there 
was only one Territory proposed. On the 10th 
of February, 1853, he said: ‘* But I see no neces- 
sity in fact for creating this Territory—setting off 
a Territory there, will require an expenditure of 
nearly $100,000 a year.’’ He stated that the popu- 
lation was ** probably less than six hundred; but 
if it was six thousand, unless they were thrown 
together in some part of the Territory, he did not 
think a-separate government should be formed.” 
The absence of a population, the rights of the In- 
dians, and the expense, were difficulties with him 
then against one ‘Territory. Now, this gentleman, 
who could scarcely be brought to vote for one 
Territory then, is one of the strongest advocates 
for two territorial governments—not for $100,000, 
but for $200,000 annual expenses. This expense 
remember, too, paid by us, by the General Gov- 
ernment, not by the Territories. 

Why, sir, there are two important objects in 
having two Territories. One is to make Kansas 
a slave State. When these Territories apply to 


come in as States, of course a fair division will be | 


claimed. We shall have another compromise. 


Nebraska will come in with all its barren wastes | 


and mountain wilderness asa free State, and Kan- 
sas, with its lovely flowing rivers and enchanting 
plains, will come in as a slave State. The second 
object for two instead of one Territory is to create 
additional patronage for the Government, in the 
distribution of these territorial offices, and thus 
obtain strength for the bill, to repeal the Missouri 
compromise—to create a sort of political asylum 
for those who may become crippled in this con- 
test. [Great laughter.] As a generous man, I 
shail have no objection except to the distance—l 
fear they may be too much maimed to reach it. 
[Renewed laughter. 

Mr. RICHARDSON. 
tional barriers to that. 

Mr. PECKHAM. None, sir, that will not 
yield. I have heard of such barriers that gave 
way to the occasion. 
told that the South mean nothing of this sort, that 
they have no expectation that slavery will ever go 
there, that there is really no substance in the bill 
for them; all they wish is the removal of this hate- 
ful restriction. Then, sir, why have two Terri- 
tories? one will secure the principle. If they are 
pursuing a mere shadow, the South should re- 
member the fable of the dog and his shadow, and 
profit by it. It is laid down in the book as a moral 
to that fable, that he that catches at more than be- 
longs to him, justly deserves to lose what he has. 
But it is idle to shut our eyes to facts and listen to 
the declarations of men, however eminent, as to 
‘‘geographical laws.”? With these facts and this 
governmental machinery, slavery will go into 
Kansas with as much certainty as death follows 
life. 

Sir, this organization of two Territories is con- 
trary to the uniform practice of our Government, 
which has ever been to embrace all the territory 
where the population is very sparse in one incor- 
poration. First, the whole territory northwest of 
the Ohio was em raced in one organization, from 
which five States were subsequently formed. Next, 
Indiana was formed; Michigan Territory after- 
wards included what is now Wisconsin and the 
State of Michigan, and so on. Thus principle and 
precedent are alike disregarded by this bill, under 
a humiliating pretense of conforming to both. 

From all the information I have, | am satisfied 


There are no constitu- 


that this measure is not really desired by the great | 


body of the South. I have heard many a south- 


ern man lament its introduction. 
the North. 


by some extreme act of legislation. 


tis said that if slavery should go to this Ter- | 
ritory it will not add one to the number of slaves | 


now exiating; 





How will they divide the three | 


But, sir, we are gravely | 


It is offensive to | 
It is the production of a weak, vas- | 
cillating Administration, seeking to obtain vigor | 


fortable by being more sparsely settled. 


Sir, this 
is not in the issue—mere words to confuse Aboli- 
tionists; though easily answered, it is not in the 
bill. The comfort of the slaves requires no more 
territory. Gentlemen of the South, you do not, 
you cannot pretend that your condition requires 
it. Ifit did, | would grant it liberally, generously. 
But with a white population less than half—and, 
including slaves, only about two thirds as large 
as the North—you now havea territory nearly 
twice as large as the North, with every variety of 
climate. Let us say no more about the slave’s 
comfort. Political power is the purpose of the 
South in this bill, not comfort to the slave. 

Gentlemen say this is a bill of peace; that it is 
going to bring peace to the country, now and for- 
ever, upon this slavery question; that slavery agi- 
tation will hereafter no longer be heard in these 
Halls. 

But, sir, where is the war now?—or, rather, 
where was it before this peace measure came in? 
Was there then the slightest ripple upon the polit- 
ical waters as to this compromise line? I thought 
the country was already at peace. I thought the 
quiet was so perfect, so tranquil, that there scarcely 
seemed capacity for a strife when this Congress 
met. But the moment this bill of peace comes in, 
the political and sectional elements are at war. 
Crimination follows crimination; perfidy is de- 
nounced against the South, and dishonor upon the 
North; excited and angry discussion pervades the 
land. It seemed as if the gates of the lower re- 
gions had been thrown widely open, and this mes- 
senger of peace had issued thence directly into 
these Halls. 

When this bill made its appearance in the Sen- 
ate this winter, General Cass, in an able speech, 
strongly expressed his regret ‘‘that this question 
of the repeal of the Missouri compromise, which 
opens all the disputed points connected with the 
subject of congressional action upon slavery in 
the Territories had been brought before us.’’ The 
whole country, sir, North and South, except 
‘** uneasy politicians,’”’ and a still more uneasy 
Administration, sincerely joined the very distin- 
guished Senator in his regret. Sir, if the bill were 
in fact what it is proclaimed to be; if its effect 
would be orcould be to exclude slavery discussion 
forever from these Halls, 1 would go for it at 
almost any sacrifice. But the fourteenth section 
of the bill, with its provisos and declarations, is 
so peculiarly and purposely worded, that it ad- 
mits of as many different interpretations as there 
were languages at the tower of Babel after God 
had smitten the people with a confusion of tongues, 
so that no man could understand his brother. 
For example, the Senator from Michigan sees his 
favorite, popular, or, as it is sneeringly termed, 
‘*squatter sovereignty ’’ there; this is strongly 
denied to be in the bill by the Senators from North 
and South Carolina, Judges Bancer and Butter, 
and by others. One Senator insists that slavery 
will go to these Territories under this section, 
without further legislation. Another denies it. Sir, 
where the fountain is thus muddy, can the stream 
be clear? Where the law itself contains the ele- 
ments of discord, can its practical effect be peace? 
When the fathers of this bill cannot understand 
it alike, will not the people be deceived ? 

That this bill is even intended to terminate sla- 


"very excitement in this Capitol is utterly delusive. 


Many of its supporters in the Senate, after it had 
passed that body, and on the 22d of March last, 
took occasion expressly to deny that it was intended 
to apply to all future Territories; ‘among others, 
Senator Bapcer said: 


*¢The bill necessarily implies but this, that in the exist- 
ing state of the country,and in the circumstances and con- 
ditions in which the inhabitants of these Territories wi!! 
be placed, we thought it fair and reasonable to them, and 
not injurious to the United States, to extend to them the 
powers of legislation which the bill confers. But never, 
never, in any event, acknowledging directly or indirectly 
the existence of this ‘ squatter sovereignty.’ ” 


Senator Burier, of South Carolina, said: 


‘* Now, sir, as my friend from North Carolina (Mr. Ban- 
GER] has said, | would deal differently with different Ter- 
ritories, according to the people that were on them.” 

Senator Stuart, of Michigan, said: 

“Tt establishes a principle so far as relates to these two 
Territories. [t establishes that principle no further.” 


So far from being a bill of peace, it makes war 


g; it will only make them more com- || here on this Territory, where peace has prevailed 


APPENDIX TO THE CONGRESSIONAL GLOBE. 
= The Nebraska and Kunses Bill—Mr. Peckham. 


871 


Ho. or Reps. 
for more than thirty years, and a contest is ex- 
pressly reserved by Senators for every new Ter- 
ritory. Then, sir, | ask again, why disturb this 
settlement so fairly made, deliberately made; to 
the South triumphantly made? Why disturb it, 
for no conceivable benefit to the North, simply to 
afford an opportunity for slavery to go where the 
South solemnly agreed with it never should go? 
Why disturb it, too, under the delusion of the 
principle of popular sovereignty, which I shall 
hereafter show is not in the bill? Sir, this bill 
settles no principle for the future butone. Itdoes 
settle the principle of disregarding all compro- 
mises, all compacts, no matter what their solem- 
nity or their duration. 

If this bill of peace should pass, you may ex- 
pect more peace bills. You may look for one to 
repeal this law. You may turn your attention to 
the Texas compact for the admission of four new 
States, to the fugitive slave law, and to slavery in 
this District. Most of these are based on com- 
promises which this b'll settles the principle of 
disregarding, and encourages a contest as to each. 

Sir, the South in this case have not the excuse 
of the prodigal son. He had spent his posses- 
sions in riotous living, and his necessities de- 
manded of his brother another division. They 
have all theirs in possession and enjoyment, and 
yet demand another division, to break up the set- 
tlement themselves have made. 

I regretted to hear southern gentlemen in this 
discussion make calculations of the value of the 
Union. It has been the habit of the South to talk 
of the dissolution of the Union from the earliest 
times. Mr. Pinckney, when the Constitution was 
being framed, threatened that unless the right to 
import slaves was continued after 1800, South 
Carolina would not come into the Union. Sir, I 
love this Union—idolize, almost worship it. I 
regard it as the very sun of American freedom, 
imparting light and life to these States, and to the 
world. Extinguish it, and though the States may 
still glimmer as pale stars in the night, yet the 
daylight of liberty is gone forever. 1 would sac- 
rifice almost anything, yes, anything on earth, to 
preserve and perpetuate it, except my self-respect. 
That I hope to carry with me to my grave. But 
I would say to the gentleman from South Caro- 
lina, that if the connection of the South with the 


, Union be so great a sacrifice of her interests, I will 


be the last man to stand in the way of her pros- 
perity. Though I should see the tie broken with 
infinite pain and regret, yes, infinite regret, yet I 
would interpose no obstacle to her departure, if 
her union with tie North be against her will, or 
inconsistent with her interest or her honor. I 
would add, however, that though she may now 
count her loss by the connection in figures, after 
the dissolution she could easily count it in facts. 

Though I[ regretted to hear this valuation of the 
Union, yet I regretted much more to heara north- 
ern man become the volunteer historian of the 
degradation of his own land. The distinguished 
gentleman from New Hampshire, [Mr. Hisparp,] 
in his speech the other day in the House, spoke 
of ‘*the venal defamers of the free land which 
gave them birth,” and then in the same speech 
quoted a statute from the records of Massachu- 
setts, to show ‘‘ that Massachusetts votes to reject 
Missouri from the Union unless she will amend 
the provision of her constitution excluding free 
negroes from her borders, while at that very time 
she has a law in force for whipping every free 
negro out of the State who should tarry there for 
the space of three months.’? And he added, 
‘‘the laws of every slaveholding State in the 
Union will be searched in vain for so barbarous 
an enactment.” 

Massachusetts and New Hampshire were once, 
and for many years, virtually the same State. 
They were under the same charter for forty years, 
and it was not until 1679 that a separate charter 
and government were granted to New Hampshire. 

Sir, this statute of exclusion has no reference 
whatever to free negroes; it aimed at fugitive slaves, 
vagrant slaves, as the most casual reading wilh 
show. Free negroes Massachusetts ever regarded 
as ‘‘citizens.”’ The statute reads as follows: 


‘¢ That no person being an African or negro (other than a 
subject of the Emperor of Morocco or a citizen of some 
one of the United States to be evidenced by a certificate 
from the Secretary of State of which he shall be a citizen) 
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shall tarry within this State for a longer time than two 
months,’? &c. 


Sir, I trust that the limits of every civilized land 
will be ** searched in vain’’ for another Represent- 
ative, who, in a contest, in a great degree sectional, 
shall volunteer to hunt for and recite the records 
of his own peculiarland, and misinterpret them, 
too, to dishonor and degrade her. 

Sir, when it becomes a part of the duty of a 
Representative to reflect upon and dishonor in his- 
tory the land of his fathers, then I hope that my 
self-respect will terminate my official career. 

I am proud to acknowledge that my forefathers 
came from New England, yet I never expected to 
be called upon in this Flouse to defend her fame 
against an attack from one of her own sons. 
Though no admirer of the politics of the élder 
Adams or of many of his compeers of the Revolu- 
tion, yet their deeds are a part of the glories of the 
country. Liberty had no truer votaries, patriot- 
ism no purer worshipers than were found in 
New England—ay, and in old Massachusetts, 
the cradle of liberty. 

Sir, could the elder Adams, or could any of the 
patriots of his day, ever have been induced to 
herald the shame or the infamy of their own land ? 

Jould they have volunteered to do it ? 

But, sir, times change, and unfortunately here, 
men change with them. 

Sir, [ believe that no son of the South has ever 
yet been found capable of such a deed; and, if not 
the first, I trust that this will be the last, the North 
will produce. 

There was but one step more for the gentleman 
to take. Guided by the same patriotic purpose, 
could the gentleman present, from the records of 
his own family, some deed connected with slavery 
that would bring the blush to the cheek of some 
surviving relative, then would his offering to the 
South be complete, and the measure of his fame 
be full. 

No doubt the materials were wanting—not the 
spirit. 

Sir, I know it is written that he that humbleth 
himself shall be exalted; and if promotion bear 
any proportion to abasement, is there any eleva- 
tion to which the gentleman may not justly as- 
pire? 

To return to the subject. It is said that the 
Missouri compromise is inconsistent with the 
compromise measures of 1850, and is impliedly 
repealed by those measures. 

It is —_ that that discovery was not made 
in 1853, when a bill was introduced and passed in 
this House without any such repeal, for the or- 
ganization of this same Territory, and was laid 
on the table in the Senate for want of time to act 
upon it! 

So far from consfdering it repealed, there was 
no man in the House or the Senate who was bold 
enozgh to make such an assertion, or to make an 
effort for its repeal. 

Hear what the distinguished Democratic Sen- 
ator from Missouri, [Mr. Arcuison,] now acting 
Vice President of the United States, then said on 
that subject. 

On the 3d of March, 1853, after stating that he 
had had two objections to the bill, one of which 
was the Missouri compromise, he said: ‘* But 
when I came to look into that question, | found 
that there was no prospect, no hope of a repeal of 
the Missouri compromise, excluding slaves from 
that Territory.”’ In another part of his speech 
he said: ‘* [t is evident that the Missouri compro- 
mise connot be repealed—so far as that question 


is concerned, we might as well agree to the ad- ‘ 


mission of this ‘Territory now as next year, or 
five or ten years hence.’’ (Congressional Globe, 
S 1113.) And no man contradicted or enlightened 
1im—because no man had then discovered the 
repeal. And yet it was virtually repealed all that 
time, if the distinguished Senator had only known 
it, according to the historical fourteenth section of 
this bill, which so recites. Washington Territory, 
too, was organized in 1853, and no mention made 
of this repeal—slavery was excluded there. 

But it is said by the distinguished gentleman 
from Virginia, [Mr. Bayry,] that the acts of 
1850 organizing the Territories of Utah and New 
Mexico contain the true principles of American 
liberty, and that they ought to be applied here. 
Sir, though it may seem irreverent, so to speak of 





those measures, in my judgment they scarcely 
contain the first principle of American liberty, of 
popular sovereignty, or of the exercise of popular 
sovereignty. The people there have about as 
much sovereignty as have the slaves at the South 
—they can do nothing against the will of their 
master there—nor can the;people of Utah against 
the will of their;Governor. Iie has the absolute 
veto of all laws that the Legislative Assembly may 
pass, and the President here has the absolute veto 
of him. [le may make and unmake him at his 
pleasure. 

The second section of the Utah act 
lows: ** That the executive authority in and over 
said ‘Territory of Utah shall be vested in a Gov- 
ernor, who shall hold his office for four years, and 
until his successor shall be appointed and quali- 
fied, unless sooner removed by the President of the 
United States. The Governor shall reside in 
said Territory, shall be commander-in-chief of 
the militia thereof, shall perform the duties and 
receive the emoluments of superintendent of Indian 
attairs, and shall approve all laws passed by the Le- 
gislative /Issembly before they shall take effect.”’ 

Section ten of the same act, gives to the Presi- 
dent power to nominate, and by the advice of the 
Senate, to appoint the Governor, secretary, the 
judges, and the attorney and marshal for the 
Territory; and the whole expenses of the Govern- 
ment in ailits branches are paid by the Executive 
Government. 

The seventh section gives to the Governor 
power to appoint all township, district, and county 
officers, who shall hold their offices until ‘ the 
end of the first session of the Legislature.’’ 

The twelfth section of that act deelares ‘ that 
| the Legislative Assembly shall hold its first ses- 
sion at such time and place in said ‘Territory as 
the Governor thereof shall appoint and direct.”’ 

His officers may thus hold during his pleasure. 

What sovereignty do the people exercise, sir. 
The Governor is there more than King, and the 
Presidentis the autocrat over him. They have not 
as much freedomas an elective monarchy—scarcely 
as much as a hereditary monarchy where there is 
also a legislative body. In almost all monarchies, 
other than absolute, the King is more or less de- 
pendent on his people for supplies, &c. In Utah 
the Governor is pertectly independent of them, and 
has no feeling in common with the sovereign peo- 
ple. He is the mereservant of the President, and 
so with all the other officers who are paid by this 
Government, and removable by the President at 
his pleasure. Here at this capital, then, at the 
central power here, let the young and enterprising 
sons of the country direct their energies and ambi- 
tion—let them court the favor of the White House; 
for the sovereign of all this popular sovereignty 
dwells there. You may sneer at the sovereigns 
up the creeks, on the prairies, and in the forests 
of the far distant West. They have no power, 
and can dispense none. But you must smile and 
bend the knee at the other end of thisavenue. For 
thence come the rulers for that remote region. 
W hat practical illustration this of State rights and 
State sovereignty, of which we hear so much, or 
of popular or squatter sovereignty! Sir, | am op- 
posed to all this, utterly opposed to adding any- 
thing more to the central power here, already so 
overgrown as almost to endanger the liberty, the 
soveignty of the States. lam for establishing the 
fountain of power for a Territory in the Territory 
itself. Compelling those who would be refreshed 
by its waters to goto that fountain. | would make 
all these officers elective by the people of the Ter- 
ritory, except, perhaps, the district attorney and 
marshal, who, being quasi officers exclusively of 
the United States, might be appointed by the 
President and Senate. The enterprising and am- 
| bitious would then go to the Territory, and there 
contend in manly rivalship for the honors of that 
land; all the competitors would go—not merely the 
appointees. They would thus increase the popu- 
lation, add to the wealth and the energy of the 
Territory. You would then have in exercise prac- 
tical popular sovereignty, and without apprehen- 
sion as to its om exercise. - 

Whereas, with this governmental machinery 
under which Utah was organized, the Territory was 


is as fol- 


naturally and necessarily under the control of the | 
efficers, the officers subject to the President, and | 
The ! 


the President in the hands of the South. 
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result, natural and necessary, was the establish- 
ment of slavery in that Territory by an affirmative 
act of the loca! Legislature, and it now exists there 
by law, though it was solemnly and repeatedly 
proclaimed on that as on this bill, that physical 
geography forbade its going there.* ‘This sort of 
government might perhaps be appropriate at first 
to territory acquired from Mexico, where the Sn- 
habitants have generally been accustomed to arbi- 
trary and absolute governments. But there is no 
reason for its application to Territories like these, 
which will be ckiely peopled by citizens of a far 
different class. 

Again, sir, this Utah bill, this pattern of Amer- 
ican liberty, also contains in its fifth section the 
Clayton amendment, so called, so justly obnox- 
ious to our enterprising foreign population wishing 
to emigrate there, depriving them of the rights of 
the elective franchise, and of holding office until 
they shall become naturalized, except at the first 
election, and then to be confined to those resident 
there at the time of the passage of that act. Will 
any one, believing in this new charter of liberty, 
go against the Clayton amendment, and thus repu- 
diate the charter? 

Then, f ask the gentleman from Virginia, will 
the Democracy of this nation ever recognize in 
that Utah law, containing the provisions to which 
I have alluded, the great principles of American 
liberty? Never, sir, never. I repeat, it does not 
contain the first principle of popular sovereignty, 
or allow of its exercise. To say otherwise is 
worse than delusion. The bill before this House 
contains all the objectionable features of the Utah 
bill, except the veto power of the Governor. That 
is qualified so as to require two thirds of each 
House to pass a law that does not receive his sanc- 
tion; this is an improvement so far as it goes, but 
will not change the general effect. The officers 
sent from the central power here will naturally 
and necessarily exercise a controlling influence in 
the Territory. In fact, for some time to come 
there will be more officers than privates. 

But, sir, there is one feature of this bill which 
differs essentially from the Utah act. At the time 
of the passage of that act, slavery was prohibited 
by the laws of Mexico in Utah and New Mex- 
ico, and Congress expressly refused to repeal those 
laws. 

By the fourteenth section of this act the Mis- 
souri law prohibiting slavery is repealed. What 
reason for this departure from the Utah prece- 
dent? Why not allow that law to stand, as in 
Utah, and give to the people the right to form 
their own institutions in their own way? 

In the bill as reported at this session by the dis- 
tinguished Senator from Illinois, [Mr. Dovetras,} 
but one Territory was proposed to be organized; 
and no section of that bill repealed, or proposed 
to repeal, the eighth section of the Missouri act, 
prohibiting slavery in that Territory. In the re- 
port accompanying that bill, after eins to that 
section prohibiting slavery, he said: 

** Under this section, as in the case of the Mexican law 
in New Mexico and Utah, it is a disputed point whether 
slavery is prohibited in the Nebraskia country by valid enact- 
ment. The decision of this question involves the consti- 
tutional power of Congress to pass laws prescribing and 
regulating the domestic institutions of the various Teriito- 
ries of the Union. In the opinion of those eminent states 
men, who hold that Congress is invested with no rightful 
authority to legislate upon the subject of slavery in the 
Territories, the eighth section of the act preparatory to the 
admission of Missouri is null and void; while the prevail- 
ing sentiment in large portions of the Union sustains the 
doctrine that the Constitution of the United States secures 


* Act An in relation to service. 

Sec. 3. That any person bringing a servant or servants 
and his, her, or their children, from any part of the United 
States or other country, and shall place in the office of the 
probate court the certificate of any court of record, under 
seal, properly attested, that he, she, or they are entitled 


,, lawfully to the service of such servantor servants, and bis, 


her, or their children, the probate justice shall record the 
same, and the master or mistress, or his, her, or their heirs 
shall be entitled to the services of the said servant or ser 
vants, unless forfeited as hereinafter provided, if it shall 
appear that such servant or servants come into the Terri- 
tory of their own free will and choice.”’ 

Sec. 6. It shall be the duty of the master to correct 


| and punish his servant in a reasonable manner, when it 


may be necessary, being guided by prudence and human- 
ity; and if he shall be guilty of cruelty, or abuse, or neglect 
to feed, clothe, or shelter his servant in a proper manner, 
the probate court may declare the contract between master 
and servant or servants void, according to the provisions 


{ of the fourth section of this act. Copy of the Utah Statute, 


passed February 4, 1852. 
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to every citizen an inalienable right to move into any of 


the Territories with his property, of whatever kind and 
description, and to hold and enjoy the same under the sanc- 
tion of the law. Your committee do not feel themselves 
called upon to enter into the discussion of these controvérted 
questions. ‘They involve the same grave issues which pro 
duced the agitation, the sectional strife, and the fearful 
struggle of }xe50. As Congress deemed it wise and prudent 
to retrain from deciding the matters in controversy then, 
either by affirming or repealing the Mexican laws, or by an 
act declaratory of thatrue intent of the Constitution, and 
the extent of the protection afforded by it to slave property 
in the Territories, so your committee are not prepared now 
to recommend a departure from the course pursued on that 
memorable occasion, either by affirming or repealing the 
eighth section of the Missouri act, or by any act declara 
tory of the meaning of the Constitution in respect to the 
legal points in dispute.’’ 


To that position [ fully assent—I am against a 
repeal of that prohibitory clause. Since then, how- 
ever, the Senator and the Administration have 
changed position. The bill now proposes to organ- 
ize two Territories, and to repeal the eighth section 
of the Missouri act, which prohibits slavery in 
this Territory—clear concessions to the South to 
enable slavery to go to this new country. But 
the great principle of the compromise act of 1850 
has not changed. 1 cannot desert the Democratic 
party and Democratic principles to go with this 
Administration in all its revolutions. 

Though unable to yield my assent to this doc- 
trine of ‘* squatter sovereignty,’’ yet I believe in 
the propriety, policy, and justice of giving to the 
people in the Territories, not to the President, the 
full exercise of popular sovereignty, to form and 
determine their domestic institutions in their own 
way, uncontrolled and uninfluenced by power 
here; in the total unqualified non-intervention by 
Congress or by the Executive in their govern- 
ment, by sending out officers to rule over them. 
Let them elect their own officers, governor, secre- 
tary, judges, &c., and govern themselves. That 
is the principle of American liberty. 

Make this bill conform to that principle, strike 
out the repeal of the Missouri compromise, the 
Clayton amendment prohibiting foreigners who 
shall have deciared their intentions to become cit- 
izens and taken the oath of allegiance, from the 
right of suifrage, Kc., organize but one Territory 
when it is conceded that two are unnecessary, can 
be organized for no legitimate purpose, and araa 


useless waste of $100,000 per annum, and | art 


for the bill. These changes I shall attempt to ob- 
tain, and if they or their substance can be adopted, 
I am for the bill. Otherwise I am against it, and 
shall endeavor to defeat its passage. 

The Roman Emperor Julian, generally called 
the Apostate, when fatally wounded on the field 
of battle, expressed his gratitude to God that he 
was permitted to die before he had done aught to 
bring dishonor upon his name. 

Look at the course of this Administration, and 
then look at the Baltimore platform of 1852, at 
the inaugural, and at the message, all of which 


have been violated in the most emphatic portion | 


of each, and tell me, sir, whether this Adminis- 
tration has not almost, if not entirely, survived 
the capacity to express the gratitude of Julian? 


PUBLIC LANDS—DUTY ON RAILROAD IRON 
CUSTOM-H@USES. 
SPEECH OF HON. JOHN LETCHER, 
OF VIRGINIA, 


In tne House or REPRESENTATIVES, 
May 18, 1854. 


The House being in the Committee of the Whole 
on the state of the Union— 


Mr. LETCHER said: 

Mr. Cuatrman: | had no particular desire to 
address the committee to-night; but as the gentle- 
man from Missouri [Mr. Linptey] has seen fit 
to renew the attacks which have been so fre- 
quently made, in this Elouse, of late, upon the 
State from which I came, and as he has indulged 
in very free comments upon what he is pleased to 
characterize as ‘ Virginia abstractions,’’and upon 
the conduct of her Representatives in resisting land 
schemes, I have felt called upon to say something 
in defense of the State which I have the honor, in 


part, to represent upon this floor, and in vindica- | 
i a 9g The grants of alternate sections of 


tion of the action of her Representatives upon this 
subject 


Public Lands, §c.—Mr. Letcher. 


Sir, the Representatives from Virginia have 
been repeatedly charged with illiberality in their 
opposition to land schemes, which have been 
brought before this House for the benefit notonly 
of the West, but of other sections of the country. 
The Representatives from Virginia believe ‘* that 
Congress has no power to appropriate, directly 
or indirectly, the proceeds of the sales of the pub- 
lic lands to the purpose of internal improvement.”’ 
They consider that the lands were ceded to the 
General Government for the purpose of being 
sold, and that the proceeds arising from their 
sales should go into the Treasury for the purpose 
of meeting the common expenses of the several 
States of this Union, in the general costs and 
charges. And, whenever these propositions come 
up, in accordance with the principles which our 
State has ever professed, and upon which her 
Representatives have ever acted, they will be 
found in opposition to them. 

However unpleasant it may be to place them- 
selves in opposition to the friends of such schemes, 
the Representatives from Virginia will hereafter 
be found precisely where they have heretofore 
been found. They will always be found zeal- 
ously, warmly, advocating the doctrine that the 
public lands can be legitimately appropriated to 
no object for which Congress might not legally 
appropriate money directly from the ‘Treasury. 
** ‘The lands are as much the property of the Union 
as the money inthe Treasury. The cessions and 
purchases of them were as much for the benefit 
of ALL as the collection of the money. ‘The Con- 
stitution, as well as common sense, seems to be to 
recognize no difference; and if the money can only 
be appropriated to specified objects, it follows that 
the land can only be so appropriated.”’ Virginia 
has been consistent upon this subject. Her Rep- 
resentatives now are advocating the doctrines 
which their predecessors have uniformly advoca- 
ted on this floor and elsewhere. 

As the Representatives of the gallant old State of 
Virginia, a State that has always been true to the 
principles of the Democratic party; we do not 
come here to beg favors at the hands of the Fed- 
eral Government. Wedo not come here asking 
that alternate sections of the public lands shall be 
given to us, or that adistribution of their proceeds 
shall be decreed to aid us in the construction of 
railroads or other works of internal improvement; 
but wecome here demanding that the Government 


shall do what it obligated itself to do when the | 
deeds of cession were made, when she became the | 


common trustee, and bound herself to execute 
those deeds of cession, fairly, and justly, and hon- 
estly, in accordance with their spirit and letter. 

In the present condition of public affairs at 
home and abroad, wisdom and sound policy, it 
seems to me, would dictate the duty and propri- 
ety of husbanding the public lands. The signs 
of the times indicate a general war abroad, and 
it is not improbable that we may become involved 
in it, and if such should be the result, our com- 
merce must be affected in a greater or a less de- 
gree. The revenue arising from imports must be 
diminished, and we shall then be compelled to 
look to the public lands, or some other source, 
for the means of supplying the deficiency. The 
veto of the insane bill comes most opportunely, 
and furnishes evidence to the country to justify 
the conclusion that the President will not permit 
the public lands to be squandered in future, as 
they have been for some years past. 

But sir, the gentlemen who are seeking these 
grants are not content to take alternate sections of 
the public lands. In addition to the advantage 
which these alternate sections give them, in the 
construction of their various railroads, they are 
now asking that we shall go further, and shall 
remit all duty on railroad iron for their benefit. 
This was one of the subjects on which I designed 
to say something, and to which | will now ad- 
dress a portion of my remarks, before proceeding 
to another matter which I design to examine more 
at length. 

It has become very fashionable in these last 
days of improvement to hire agents, and organize 
committees, to be charged with the particular 
business of boring Congress, and engineering 
railroad and other schemes through this House. 


land to aid in constructing their railroads seem 
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to have had no other effect than to excite a desire 
for further favors. They have, I see, under the 
direction of a gentleman who bears the euphoni- 
ous name of .dzariah Boody, [laughter,] (and who, 
1 understand, was elected a member of this Con- 
gress, but, having a better speculation in hand, 
resigned,) organized a committee to engineer 
through Congress a bill for the remission or sus- 
pension of duties on railroad iron. This gentle- 
man, it seems, is largely interested in the Wabash 
Valley road; is a contractor to the amount of 
some $6,000,000 or $8,000,000, as I learn from 
the newspapers; and as he has to construct a 
large portion of this road, and has to procure the 
iron necessary to lay the track, Mr. Azariah 
Boody has come to the wise conclusion, that if he 
can succeed in getting the duty on railroad iron 
remitted, it will be that much more in his pocket 
when the job is done. [Laughter.] Hence it is 
that Mr. Azariah Boody, [renewed laughter], and 
numerous railroad friends with whom he is asso- 
ciated, in the great State of New York, and else- 
where, have recently held a meeting to devise the 
ways and means necessary to accomplish their 
objects. ‘Their plan of operations is set forth in 
this resolution, which will inform the people of 
the mode by which legislation in Congress is 
sought to be controlled: 

* Resolved, That this company will cooperate with the 
comunittee appointed by the meeting of railroad companies, 
held in the city of New York, on the 25th day of February, 
1554, consisting of Samuel F. Vinton, Noah S. Wilson, 
John Stryker, George Ashinun, and Henry V. Poor, in their 
ellorts to obtain a remission and repeal of the duty on rail 
road iron heretofore or to be imported, or a suspension for 
a limited time of said duty; and that the President remit 
said committee $100; and that, in the event of a repeal or 
suspension of the existing duty, or of a remission of the duty 
on ion, heretofore imported, this company hereby obligates 
itself to pay to said committee, or its treasurer, on demand, 
in cash, five per cent. upon the amount of duty so remitted, 
and also five per cent, on the amount saved to the company 
by said repeal or suspension on such iron as the company shall 
import or contract for prior to July 1, 1855; and that a 
certified copy of this resolution be forthwith forwarded to said 
committee”? 

This committee are to receive from each rail- 
road company in the United States the sum of one 
hundred dollars, for the purpose of enabling them 
to meet such obligations as they may incur, and 
such expenditures as they may make, in getting 
Congress to remit the duty on railroad iron. 
{Loud laughter.] In entering upon the discharge 
of their important duties, this committee have is- 
sued a circular to all the railroad companies in the 
United States, informing them of their appoint- 
ment, and requesting immediate action, ‘as the 
session of Congress is already far advanced.’’ 1 do 
not design now to read the circular, but will em- 
body it in my printed speech. I desire to havé 
members posted up, to let them know who those 
gentry are, so that, when they shall come here 
and take members by the elbow, they may know 
that they are the disinterested representatives of 
Azariah Boody and his railroad friends. 

Mr. STEPHENS, of Georgia. Read the cir- 
cular. Let us hear it. 

Mr. LETCHER. Well, 1 will read it. Here 
it is: 

* New York, March 21, 1854. 

‘Sir: In entering upon the duties, agreeably to ap 
pointment of the meeting of railroad companies held in this 
city, the proceedings of which were duly forwarded to your 
address, we findit necessary, in the outset of our proceed- 
ings, to correspond with all the railroad companies of the 
United States supposed to be interested, for the purpose of 
obtaining accurate and reliable information, and of ascer 
taining whether they cooperate with us, in order that we 
may know to what extent we may incur obligations, and 
make expenditures in furtherance of our objects. ; 

‘To make provisions for the expenses unavoidably inci 
dent to the prosecution of the measure, it was agreed at the 
meeting that each company coming into the arrangement 
should advance for this purpose the sum of $100; and that, 

n case of suceess, there should be paid by each company 
to the committee, for the further expense, that may be in- 
curred, and as a compensation for their time and services, 
(in addition to the above advance,) five per cent. on the 
amount of duty remitted, or which may be saved to such 
company, on railroad iron heretofore imported by it, or 
which it may import or contract for prior to July 1, 1855, by 
the passage of the law or laws repealing, remitting, or sus 
pending for a limited time, the duty on such iron.”? 

Mr. STEPHENS. Who signed that? 

Mr. LETCHER. Samuel F. Vinton, one of 
your old associates here in Congress, [laughter, } 
and George Ashmun, another of them. 

Well, now, Mr. Chairman, this committee are 
to get railroad companies relieved from the duty 
on railroad iron, upon the condition that those 
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companies are to pay thema duty considerably 
less than they are bound to pay to the Govern- 
ment. If the operation shall be successful, the 
five per cent.which these individuals are to receive 
will, if f am correctly informed, give these five 
gentlemen something between five hundred thou- 
sand and a million and a half of dollars, depend- 
ent upon the fact, whether the duties shall be 
remitted or suspended from the Ist of July, 1852, 
or from a later date. 

Mr. STEPHENS. 
Vinton and Ashmun ? 

Mr. LETCHER. Here are their 
F. Vinton, Noah L. Wilson, John 
George Ashmun, and H. V. Poor. 

A Member. Did Mr. Boody sign tt? 

Mr. LEP'CHER. Azariah Bood y did not sign 
it. He appointed these men. That was his busi- 
ness as the chairman of the meeting. 

Well, sir, this circular goes on: 

‘“¢Tfa sutficient number of companies should not be found 
to come into the measure to make it expedient, in the opin- 
ion of the committee, for them to undertake to carry it into 
effect, then the hundred dollars advanced to be returned by 
them to such companies as shall bave paid the same. 

* We inclose a copy of the resolution, which we send to 
all the railroad companies in this interest, with the request 
that it be offered for consideration to your beard, or other 
proper authority, at your earliest convenience, and that we 
be advised of the result, and, if adopted, that we be fur- 
nished with a certified copy of the same.’ 


Who signed that besides 


names: S. 
Stryker, 


They are not willing to trust these soulless cor- 
porations without having it in black and white, it 
seems. [Laughter.] The circular thus concludes: 

** Will you also please furnish us with information on the 
following points? ‘The length of your road; the number ot 
miles in operation; the number of miles for which iron ts to 
be provided; the weight of rail to be used; the number of 
tons upon which duties will be refunded, if a retroactive law 
is obtained, to take effect from July 1, 103, also of January 
1, 1853, also from July 1, 1852; alist ofthe directors, super 
intendents, and engineers of your company, and the post 
office address of each, as the committee may Want to cor 
respond with each of them on the subject. 

‘4s the session of Congress is already far advanced, it is 
important that your company should lake immediate action, 
and advise us of the result, as the answer to this commun- 
ication must necessarily be the busis of our action. 

és a inclose your communicationto Henry V. 
Esq. , Nu. 9 Spruc@street, New York. 

* Very respectfully, your obedient servants, 

8S. F. Vinten, GeoRGE ASHMUN, 
Noau i. Witson, Henry V. Poor, 
JOHN STRYKER, Commiuttee.”? 

Mr. EDGERTON. I desire to ask the gentle- 
man from Virginia, if the Legislature of Virginia 
did not instruct her Senators to vote for the re- 
mission of the duty upon railroad iron ? 

Mr. LETCHER. Suppose they did? Does that 
action bind me? I am here representing the ninth 
congressional district, and not the Legislature of 
Virginia. As one question, however, deserves 
another, I would ask the gentleman if he is con- 
cerned in any railroads? 

I object, Mr. Chairman, to this whole proceed- 
ing; this mode of besieging Congress, and endeav- 
oring to press bills through this House, by the 
organization of outside influences—a sort of third 
House which is charged witn the business of ex- 
pending such amount of money as is necessary, 
in their estimation, to accomplish the obj ec ts they 
have in view. There has been talk enough about 
the Congress of the United States upon this and 
other subjects. It is noised about throughout the 
land, that organized committees have come here, 
and by personal solicitation, by personal boring, 
by the use of money, and by the use of other 
means, calculated to accomplish their purposes, 
have succeeded in carrying their schemes through, 
as the Collins line went through during the last 
Congress. It is notorious now; you see it in the 
columns of the newspapers, day after day, openly 
proclaimed, that the larger the amount involved in 
a bill, the better chance it has of getting through 
successfully. 

I object to the remission of duty upon railroad 
iron for several reasons; not the least important 
of which is, that there is no sort of necessity for 
it. If you will take the trouble to examine into 
the history of railroads and their management, and 
ascertain their profits, so far as the roads have been 
completed, you will find that they have yielded 
very faaloone profits to the stockholders. I have 
taken the trouble to examine into the history of 
twelve railroads in the western country which have 
een and the following table shows the 
result: 


Poor, 
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ee 
Profits. 
#352, 13: 


ay 
Little Miaini. ‘ ». $667 558 


Expenses. 
Slo, 126 


Cin., Ham., and. Dayto m. o21,993 120.526 pen 
Xeniaand Coluimbus.... 314.484 145,021 162,611 
Cleveland and Columbus 1,191,373 50,776 611,097 
Eaton and Hamalton..... BO.RDS 38,67 | 51,184 | 
Mad River and Lake Erie 565,515 427 LNT 113,601 
Mad., Ind., and Peru... 516,4)4 248 339 QR O75 
‘Terre Haute & Richmond 177,975 66331 1) 1,644 
Galena and Chicago.... 474,548 187,396 286,152 
Mich. S. and N. Indiana 1,200,922 613,993 586 929 
Michigan, central....... ¥. 14,0 98 962,782 582,516 
Cleveland and Pittsburg. 43 165,410 267,278 





Argregale...ee. » $7,029,173 3 “400, e98 $3,599,275 
** Net profits on the above twelve sailtonte, nine and a 


quarter percent. There are no other reads finished and 
long enough in operation to give us full returns tor one 
year, As the receipts of all of these are rapidly mcreasing, it 
is quite certain that the net profits in the coming year will 
be more than ten per cent.’ 

We herve learn that the average profits on these 
roads are nine and a quarter per cent. perannum., 
Yet, when their owners are reaping such profits 
as these, when they are pocketing immense sums 
annually as the resuit of the stock invested in 
these improvements, they are coming forward and 
asking Congress to relieve them from burdens 
which are imposed upon every farmer and me- 
chanic in the community. 

These overgrown speculators, these wealthy 
owners of railroad stocks, who have invested 
their money and means in these improvements, 
because railroads pay better than any other form 
of investment, are organizing committees to at- 
tend upon the Congress of the United States, in 
order to obtain relief from burdens which are 
borne by every farmer, by every mechanic, and 
by every laboring man in the community who 
uses iron. ‘The farmer, 
who use iron, are to beat the burden of the tax 
which the tariff imposes, while the owners of 
stock ina railroad corporation is to be exempted 
trom the iron tax, The plow, the ax, the chains 
used by the farmer, the anvil, the vice, the ham- 
mer of the blacksmith, the chisel, the auger, 
the adze of the carpenter and cooper—all, all are 
to bear the iron tax. Nobody ever thinks of or- 
ganizing a committee to bore Congress for their 
relief. The laboring men of the nation cannot 
afford to hire agents for such a purpose, but cor- 
porations can alford to do so. Corporations are 
objects of special concern; and the wealthy own- 
ers of railroad stocks and contractors are to in- 
crease their wealth by running their locomotives 
over untaxed rails. 

Now, sir, if this proposition had merit in it, 
why is it that corporations alone are selected? 
Why should not the legislation be uniform and 
veneral? W hy should it not be made to operate 
on all classes of the community alike? Why 
should corporations alone have the benefit of it, 
while individual members of the community, who 
may be very little able to bear the tax, are made 
to bear the entire burden? 

In addition to all this, sir, as is suggested by a 
friend at my side, |Mr. Breckinripce,| the remis- 
sion of the tax is for the benefit of railroad con- 
tractors, who have already made their agreements 
to furnish railroad iron, and have received it since 
July, 1852, and are to be in receipt of more be- 
tween this ume and July, 1855. Why should 
Congress undertake by its legislative action now 
to provide for that special class, and to adopt a 
system of special legislation for their benefit, une- 
qual and unjust in itself towards 
the community, who are as much entitled to the 
benefit of the measures of government, and to the 
benefit of equal legislation, as these corporations? 

1 object to it again, because this mode of special 

legislation will prevent a revisal of the tariff; it 
will prevent the tariff from being revised and re- 
duced to the revenue standard, thereby securing a 
fair, equal, and just revision of that measure. 
Cannot any man with half an eye see that those 
who are now pressing forward this railroad scheme 
here, represent the odds and ends of all sorts of 
parties? Here are a large number of Whigs be- 
lieving in the policy of protection. Everybody 
knows that the Whigsare in the main a protect- 
ive tariff party; and that if they are allowed to 
relieve themselves of the burden of taxation on 
railroad iron, in which they feel an interest, when 
we want their aid to assigt us in a general revision 
of the tariff they will decline giving it. Pass this 
measure, and they have gotten ull they desire. 
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And ‘then they will leave those who are anti- 
protectionists here, and who go for free trade, or 
as near an approach to it as possible, to help 
themselves as best they may. ‘The Democratic 
party is said to have some sixty or seventy ma- 
but who believes it? I do not 
think there is a reliable Democratic majority here. 
You will find that whenever this question of a 
revision of the tariff comes up, there will be no 
Democratic majority here to settle it. You will 
find that among the Democratic party there are 
a great many orthern tariff Democrats, and a 
great many now calling themselves Democrats, 
who used to belong to the old Whig party, who 
have quit that party on some pretext or other, 
and come among us with all their old Whig no- 
tions on this question, [laughter;] and whenever 
the pinch of the game comes they wiil be the first 
men to desert, and leave the old-line Democrats 
to bear the brunt of the contest. 

Now, we of the South want this whole tariff 
policy revised, and we are likely to be hard run 
for votes; and when these gentlemen want to get 
rid of duty on railroad iron, let us hold them long 
enough to see if we cannot make them of some 
service to us in bringing about the result we de- 
sire. And, finally, | am opposed to the remission 
of the duty on railroad iron, because it disc:imin- 
ates between the manufacturers of iron. Let all 
persons engaged in this species of manufacture 
stand on a platform of equality. If railroad iron 
is to be free of duty, then make all other iron free 
of duty also. Do not discriminate in favor of the 
manufacturer of the oneand against the manufac- 
turer of the other. Having said more on this sub- 
ject than I designed when I commenced, I shall 
now proceed to submit some remarks on the ap- 
propriations for custom-houses, as [ find them 
embodied in the deficiency bill, which will soon 
claim our consideration. 

Sir, of late every little town is setting up a 

claim for a post office, marine hospital, and a cus- 
tom-house. Every place wants them, and every 
place i is becoming an important importing town 
now-a-days; and we shal soon have ports of entry 
at the head of every canal, no matter whether it 
terminates in a swamp, or any other equally in- 
fessible place. 
Now, sir, | propose to call attention to the 
appropriations which have been made for these 
objects, and to the appropriations now in the 
deticiency bill. These abuses (as I consider them) 
have been going on for some years, and it is well 
enough to call the attention of the people and the 
attention of the Administration to them, to see if 
they cannot be corrected. Reformation in these 
matters is greatly needed; and unless that refor- 
mation shall take place, our party will be held re- 
sponsible for them. These abuses have had their 
origin under preceding Administrations, but as we 
are now in power, under the flag of economy, 
retrenchmen®, and reform, it becomes us to carry 
out our doctrines, and to apply a corrective to the 
evil. I begin with a place called Passamaquoddy, 
in Maine, and I see by this document which I hold 
in my hand, (being Executive Document No. 60 
of the Thirty-Third Congress,) that it has had 
appropriated $36,044 for custom-house improve- 
ments, including the cost of the site and repairs, 
prior to July 1, 1853, while the whole revenue 
collected in the year 1853 was $18,719 32, and 
the expenses of collecting it $16,643 58. 

Now, sir, it strikes me that that is rather a poor 
speculation—$30,000 for a custom-house, $18,000 
of revenue, and $16,000 for collecting it! 

Here is another place, Waldoborough, in the 
same State. Two thousand two hundred and 
forty-seven dollars have been spent upon the cus- 
tom-house, and the whole revenue collected in 
1853 was $1,744 28, and at a cost of $4,871. 
[Laughter. } 

Again, here is Wiscasset, in Maine; expendi- 
ture ‘for custom -house $2,200; revenue collected in 
1853, $265 25, and atacost of $4,973 06 to get 
that. (Laughter. ] 

Here also is Kennebunk, in Maine; $1,575 have 
been spent upon the custom-house. The revenue 
collected in 1853 was nothing, and it cost $573 to 
collect it. [Laughter.] 

Mr. BRECKINRIDGE. Where do you get 
this information ? 


| Mr. LETCHER. 







I get it from the statement 
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of Mr. Guthrie, the present Secretary of the 
Treasury, furnished in answer to a resolution in- 
troduced by the gentleman from North Carolina, 
[Mr. Cuineman.] He says so, and I suppose 
you will agree that it is to be relied on. 

Here is Newburyport, in Massachusetts, where 
$23,188 50 have been spent upon custom-house 
improvements. The revenue collected in 1853 
was $7,771 25, and the expenses of collecting it 
$4,066 73. 

Plymouth, in the same State, is a place where 
there is no custom-house, but at this place there 
was collected, in 1853, $167 46, and its collection 
cost $3,165 50. [Laughter.] 

Here again is Middletown, in the State of Con- 
necticut, where $15,676 54 have been expended 
upon the custom house, and where they coilected, 
in 1853, $5,492 61, at an axpense of $2,264. 

Then there is Presque Isle, in Pennsylvania, 
where $29,000 have been expended upon the cus- 
tom-house; the revenue, in 1853, was $316 98, 
and the expenditure $235 59, (Laughter. ]} 

Annapolis, in the State of Maryland, has been 
modest, and has asked for nocustom-house. Her 
revenue, In 1853, was $84 44, and it cost $1,871 29 
to collect that. [Laughter.] Although this is the 
capital, the gallant sons of that State have not 
asked a dollar for the erection of a custom-house, 
post office, and court-room, to beautify and adorn 
the city, and enhance the value of real estate. I 
admire their course, and should be glad to see it 
more generally followed. 

Well, sir, there are some strange facts connected 
with the expenses and receipts at these different 
custom-houses. For example, in the city of New 
York $38,289,341 58 was collected in 1853, and 
it cost $766,902 04 to collect it; whilein San Fran- 
cisco, California, the revenue collected in the same 
year was $1,794,140 66, at a cost of $768,432 76. 
Now, sir, there doubtless is a difference in the cost 
of living there and in New York; and those who 
live in California tell us that this is the secret of 
these enormous expenditures. However high the 
cost of living may be in California, is it high 
enough to make so great a difference? Should it 
cost more to collect the revenue there than in 
New York, where twenty times the amount is to 
be collected, and where, of course, much more 
labor is to be performed ? 

Well, here is Sacramento, California, where, in 
1853, the revenue was $66 66, and the expenses 
$11,909 92. The last case I shall mention in this 
connection is Minnesota. It seems they collect 
revenue there, too. According to the returns, 
they collected, in 1853, $44 49 at an’ expense of 
$1,069 45. 

Now, sir, I call attention to these things, because 
I think they are worthy of the attention of the 
House. It is well known that we are in a few 
days to be called upon to act upon the deficiency 
bill, which has come back to us from the Senate, 
containing a vast number of appropriations for 
custom-houses and marine hospitals. 

In this bill 1 find appropriations for custom- 
houses for St. Louis, Mobile, Cincinnati, Louis- 
ville, and Bangor, Maine, where, | believe, they 
have built a custom-house in the water, and to 
complete the foundations, and ‘* connect the same 
with the shore,’’? an additional appropriation of 
$20,000 is asked. [Laughter.] There are also 
appropriations for Bath and Wilmington, for pur- 
chasing a site for a custom-house at Providence, 
Rhode Island, and for erecting custom-houses at 
Portland, at San Francisco, California. There 
has already been appropriated for these purposes 
$1,455,990, and now it is asked that we shall ap- 
propriate $771,000 more to complete all these 
buildings, and pay for the sites on which build- 
ings are yet to be erected. 

The revenue collected at St. Louis in 1853 was 
$294,790 78, at an expense of $2,439 20. This 
looks more reasonable than most of the cases 
which I have instanced, but still I think the St. 
Louis custom-house has been very liberally pro- 
vided for, having heretofore received $227,000. I 
contend that $100,000 more is not needed for this 
custom-house, and I will endeavor to show it. If 
I am rightly informed, there have been proposi- 
tions on file in the Treasury Department for more 
than twelve months, to build that custom-house 
for the appropriations heretofore made. 
Congress, at the last session, on the application 
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of the then member from St. Louis, [Mr. Darby,] 
appropriated $115,000 to complete that custom- 
house; and it was the express understanding then 
that we were not to be asked for more. [| took 
part in the discussion then, and such is my recol- 
lection. But let me refer to the debate. I find 
the following letter addressed by W. L. Hodge 
to Mr. Darby, dated February 16, 1853: 


‘Dear Sir: Under the propositions received by the 


Department, the new custom-house and post office at St. | 


Louis will require a further appropriation of S115,000, and 
for the marine hospital $20,000. Very respectfully, 
“WILLIAM L. HODGE, 
“Hon. J. F. Darsy.” 


Mr. Darby used the following language in his 


remarks, as I find them published in the Globe: 


‘© —T do not know that I should trespass longer upon the 
patience of the House. It has been very indulgent to me, 
and | hope as the sum asked for is not very large, and, as 
the report shows, it will be required to FINISH the building, 
that they will award it.”’ 


This is what was said by Mr. Darby when the 
last appropriation was asked for. 

Now, here is what Mr. Corwin said on the 
same subject, in Executive Document No. 64, Ist 
sess. 32d Congress, under date of Iebruary 11, 
1852, in relation to this custom-house at St. Louis: 

6 CINCINNATL AND Str. Lovurs.—The present appropria- 
tion for the purchase of each of the above sites, and the 
erection of the buildings, is 375,000, with a proviso that the 
cost of the buildings respectively shall not exeeed $75,000. 
The sites have been purchased ; the one at Cincinnati has 
cost 350,000, and that at St. Louis 337,000. The Depart- 


ment, under the present law, teels itself authorized to enter | 


into contracts for buildings atthese places, ata cost not ex- 
ceeding $75,000, and is making arrangements accordingly 5 
and it ts therefore respecttully recommended that the need- 
ful additional appropriation should be made to cover the 
costs of the respective sites, Which have been paid from 
the present appropnations. ‘The tull amount will be re- 
quired during the ensuing fiseal year.”’ 

This was after these custom-houses had been 
ordered to be built. And here we are told by the 
then Secretary of the ‘l'reasury that $75,000 had 
been appropriated, and that he could for that sum 
make the contracts, provided Congress would 
then appropriate a sum sufficient to cover the cost 
of the lots purchased at St. Louis and Cincinnati. 
Those appropriations were made; and from that 


time to the present, sesston after session, we have | 


been appropriating money for the purpose of car- 
rying on these custom-houses, until the appro- 
priations have run up to the enormous sum of 
$227,000 for St. Louis, where not a stone has 
been laid, as | hear, and $212,745 for Cincinnati. 


From present appearances, and from the expe- | 


rience which we have had, it is not even certain 


now, if you make the appropriation provided for | 


in this bill, viz: $100,000 for St. Louis, and 
$40,000 for Cincinnati, that these custom-houses 
will be completed without further appropriations 
from the Treasury. 

No sort of regard seems to have been paid by 
the public officers to the limitations put by Con- 
gress in their acts restricting the expenditures to 
agivensum. There wasa limitation fixed in both 
of these cases, as Mr. Corwin admits. It was 
first departed from in consequence of the cost of 
the site. Additional appropriations were then 
made, and instead of conforming the buildings in 
their character and appearance to the amount of 
the appropriations, the law of the land was disre- 
garded, and they went on making contracts with- 
out the slightest respect for the law, and depending 
on the liberality of Congress to supply whatever 
sum might be found thereafter to be necessary. 
Now, sir, | hold that itis the duty of all officers of 
this Government to execute the law as it is written. 
Whenever Congress makes an appropriation of 
$75,000, or of any other sum, for a specific pur- 
pos¢, if that purpose cannot be accomplished for 
the sum designated, it is their duty to let the mat- 
ter rest until they can get the advice of Congress, 
and have the law changed. All officers of the 
Government should be taught the useful lesson— 
should be made to understand that the expendi- 
ture must not, in any case, exceed the amount 
which has been appropriated. Now, there has 
already been appropriated for this custom-house 
at St. Suis $227,000, and $100,000 more provided 
for in this bill, makes $327,000; and all this after 
Congress had limited the appropriation to $75,000 

| at the start. 

The next case is the custom-house at Mobile. 
There has been appropriated for that $200,000, 


” 


|| whole amount of revenue collected at that port, 
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in 1853, was $102,981 47, ata cost of $28,595 43. 

See the difference here in the amount of revenue 
col.ected and in the cost of collection, as compared 
with St. Louis. The expense at St. Louis for 
collecting $292,000 is $2,439; the expense at Mo- 
bile for collecting $102,981 is $28,595! 

Now, let us see what Mr. Corwin said in refer- 
ence to Mobile at that time: 

** Mopite.—The limit fixed by Congress for this building 
and site is $100,000, besides the sale of the old custom- 
house. The Department, however, has selected the site of 
the former custom-house, aod bought additional Sround 
adjoining, ata cost of $12,500. On account of the high 
prices of labor and materials im that quarter, however, the 
Department will not be able-to ereet a suitable building tor 
the balance of the appropriation, and therefore no plan has 
yet been adopted, or progress made in the structure. The 
Department would respecttully recommend an additional 
appropriation of 100,000, so that «a SUITABLE BUILDING 
could be erected to accommodate the custom house, post 
office, and other public offices of the United States.” 

Two hundred thousand dollars is allMr. Cor- 
win asked to erect a suitable building for custom- 
house, post office, &c., et Mobile. I cannot un- 
derstand how it is that a contract was not made 
for the $200,000 appropriated by Congress long 
ago, instead of allowing the matter to remain open. 
But so it is,and hence the application to Congress 
for a further appropriation of $65,000. How much 
was realized from the sale of the old custom-house 
does not appear in any of the documents that I 
have seen. If this appropriation shall be made, 
they will have received $265,000 directly from the 
Treasury, besides the sum that the old custom- 
house may have sold for. 

Mr. PHILLIPS, (interrupting.) The addi- 
tional amount, if you choose to call it so, asked 
for at Mobile, is to provide not only for a cus- 
tom-house, but for the accommodation of the cir- 
cuit and district courts of the United States, and 
the post office, offices for which the Government 
has been paying, heretofore, rent to the amount 
of four or five thousand dollars per annum. 

In reference to the additional amount now asked 
for, it stands in this position, and does not justify 
the gentleman in charging the officers of the Gov- 
ernment with exceeding the law which ought to 
regulate their conduct. Contracts have been made 
for the amount of the appropriation, and the Sec- 
retary of the Treasury, looking to the fact that to 
construct a building such as would make the Gov- 
ernment archives and the Government property 
entirely secure, could not be accomplished for the 
amount already appropriated, has said to Con- 
gress that with an additional appropriation of 
$65,000, a butiding can be made fire-proof and 
perfectly secure. But if Congress does not choose 
to grant that, no contract has been made for it, and 
the contracts would be completed under the appro- 
priation made heretofore. Now, | would ask the 
gentleman from Virginia—in whose judgment I 
have great confidence—whether, looking to the 
vast number of employees of the Government re- 
quired at this point, which is the third exporting 
city of the Union, the whole amount asked for, 
$265,000 is an unreasonable or inappropriate 
amount for such a purpose? 

Mr. LETCHER. In the first place, the clause 
which I read from Mr. Corwin’s report, states 
that this appropriation of $200,000 was to erect 
‘*a suitable building,’’ ** to accommodate the cus- 
tom-house, post office, and other public offices of 
the United States.”’ 

3ut my friend from Alabama [Mr. Puicusrs]} 
says that this sum is not sufficient to put up the 
custom-house in such a style as it ought to be 
built in the third city of the Union. 

Mr. PHILLIPS. To make it fire-proof. 

Mr. LETCHER, Let us see what Mr. Cor- 
win says about it. The following extract in re- 
gard to the mode of erecting custom-houses, will 
be found in the same document from which the 
previous extract has been taken, and shows that 
he looked to the construction of fire-proof build- 
ings: 

‘¢ These cities are increasing so rapidly, that what might 
be considered sufficient accommodations for the above pur- 
poses at this time, will probably be entirely inadequate in 
the course of a comparatively very few years, and will then 
require either to be extended or entirely rebuilt. Tt should 
also be an indispensable requisite in all public buildings to 
be hereafter erected, that they should be perfectly fire proof, 
both from the interior and exterior ; and it is but right and 
proper that such structures should be, not only well and sub- 


| and $65,000 more 1s provided for in this bill. The !! stantially? built, but should, within reasonable limits, be 
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finished in a handsome and ornamental manner, both inside 
and out. That all these requisites cannot be obtained in a 
building of the necessary size, the cost of which is limited 
to $50,000, is very apparent. That limit would oblige the 
Department to the use of brick as a material, and to adopt 
plans which, though called fire-proot, are notso completely 
such as should be the ease with all public structures. Build 


ings for the above purpose, imevery way su table and proper, 


and with accommodations not only sufficient for the present, 


hut for the probable future wants of the Government for a 
long period, can he erected and furnished for § 75,000; and 
itis earnestly recommended that such increased appropria 
tions should be made. Anotherreason tor granting this sum 
is, that it would prevent what might be considered as an in 
vidious distinction between these two cities, and those of 
Cincinnati and St. Louis, wherea larger amount has been 
appropriated.”’ 

This document contains a list of custom-houses, 
beginning with that of Bangor, Maine, and closing 
with Norfolk; and Mr. Corwin states distifctly, 
in making his recommendations, that heis looking 
not only to the present, but to the future wants of 
the country in connection with improvements of 
this kind. I understand from my friend from 
Alabama [Mr. Puitvies] that there are contracts 
now to make that custom-house fire-proof. If 
you will go back to the economical days of our 
predecessors, you will find that custom-houses did 
not cost a tithe of the money which is laid out for 
their erection now. I will tell you what causes 
the difference: the object now is to beautify and 
adorn the cities where they are erected, to raise the 
price of property by selecting particular locations, 
thus promoting the private interests of individuals. 
In old times the locations were selected and the 
houses built with reference to the accommodation 
of the Government, and the promotion of its in- 
terests and convenience. 

Mr. PHILLIPS. The case of Mobile is the 
weakest one you have cited to support your argu- 
ment. 

Mr. LETCHER. God help the strongest then. 
(Laughter. ] 

Then comes the case of Louisville; ‘‘ for com- 
pleting the custom house at Louisville, Kentucky, 
$40,000.”’ Congress have already appropriated 
$178,745. They want $40,000 more. ‘The whole 
amount of revenue collected there, in 1853, was 
$48,307 67, at an expense of $2,397 89. 

Let us.see what was said at the last session of 
Congress upon this subject. My friend from 
Alabama will, perhaps, think this is one of the 
strongest cases: 

“Mr. Preston moved to add, after the 7th, Sth and 9th 
lines, the following words: ‘ for proceeding with the con- 
struction of the custom house at Louisville, Kentucky, 
$87,745.?”? 

Wonderful exactness in those figures. [Laugh- 
ter.}] The gentleman, in his remarks in support 
of this amendment, used the following language: 

‘*Ttis proper I should inform the committee, that under 
the applications of bidders for the contracts, the total cost 
will be about $162,000. A note from the Secretary informs 
me that $25,000 would be sufficient forthe present, to pro 
ceed with the work, but I have thought it best to state at once, 
on accurate data, THE TOTAL Cost, and embrace in my 
amendment & sum sufficient to insure the efficient prosecu 
tion and certuin completion of the structure. T'his I have 
done,*’ 

Well, now, sir, this was the language of the 
gentleman from Kentucky on the 18th day of Feb- 
ruary, 1853. Congress then voted all the money 
asked for, and we were then informed that it was 
sufficient to cover ‘‘the total cost’’ of the building. 
They had the bids, and knew exactly to a cent 
what they required to fill up the contract. And 
the gentleman came forward and openly pro- 
claimed here, that the sum of $87,745 was wanted, 
and that just that much money he would ask for, 
because that sum would complete the building. 
But on our return here at this session of Congress, 
we find that $40,000 more than the amount spec- 
fied in the bids then referred to, is required to 
complete this custom-house. 

Mr. BRECKINRIDGE. Will the gentleman 
yield me the floor for an explanation ? 

Mr. LETCHER. Certainly ! will; for I de- 
sire to have light thrown on the subject. 

Mr. BRECKINRIDGE. As the gentleman 
who represents Louisville [Mr. Preston] is not 
present, | will make a very brief explanation. 

Mr. LETCHER. I gave him notice that I 
would speak on the subject this evening. 

Mr. BRECKINRIDGE. _ I will take his place, 
as he is not here. Mr. Chairman, my friend 
from Virginia [Mr. Lercner] seems to intimate 
that there is an attempt to rob the Treasury, to 
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plunder it without any consideration, of an addi- 


tional sum of money, under the pretense of com- 
pleting the custom-house. _I have nothing now to 
say in reference to custom-houses generally; but 
in reference to this particular custom-house I have 
this to say: The estimates for building it were 
made at the last session of Congress. In the first 
place, the estimate was made on conjecture, as all 
estimates in advance have to be made, to a large 
extent; and, in the next place, when the estimate 
was made, it was not contemplated to render the 
building fire-proof. 

I vo into no arguments now for the purpose of 
showing that important public buildings of the 
United States should be fire-proof. An additional 
$40,000 was, therefore, asked for to complete the 
custom-house at Louisville. The reason of the 
necessity for this additional sum I have glanced 
at. It was not originally contemplated, in the first 
place, to make it fire-proof; and in the next place, 
itis well known and a notorious fact, that the in- 
crease in the price of labor and materials has been 
considerable within the lasttwelve months. From 
both of these causes, the additional appropriation 
asked for was made necessary. 

Mr. LETCHER. Will there be any applica- 
tion for an increase of pay to the employees on 
that account? 

Mr. BRECKINRIDGE. The building is being 
erected under contract, and the Government has 
nothing to do with the employees. When the 
present Secretary of the Treasury entered upon 
his duties, he found the existing contract for the 
erection of this custom-house. It was to build a 
certain description of custom-house at a particular 
price. He considered the contract extravagant; 
and he found, besides, that there was no arrange- 
ment to make it fire-proof. Under the discretion 
given to him, lre reopened the contract, and new 
bids were advertised for. The bids which he ad- 
vertised for proposed to complete it at a price an- 
swering to the sum already paid, and to the sum 
now asked for. ‘That is the whole of the affair. 
If Congress grant the amount of money asked for, 
the building will be completed in a fire-proof man- 
ner, and of such a character as this Government 
ought to possess wherever it has buildings of that 


; sort at all. 


Mr. LETCHER. In the first place, if my 
friend from Kentucky (Mr. Breckinrivee] will 
look to the language of hiscolleague, who is posted 
up on this subject, he will find that he stated 
distinctly that the application of bidders for the 
contract, fixed the cost at $162,745, for ‘‘ a safe, 
serviceable, and substantial edifice.’’ And if he will 
look at Mr. Corwin’s report, he will find that he 
recommends the erection of a fire-proof building 


at Louisville, and states distinctly that the Louis- | 


ville custom-house ‘*can be erected and furnished 
for $75,000.” 

Mr. BRECKINRIDGE. That is, that the 
contract made by Mr. Corwin was to complete a 
fire-proof building; but when Mr. Guthrie came 
into office, he found that the building was not fire- 
proof, except in a sort of a way. And if the 
gentleman from Virginia will refer to the report 
of the Secretary of the Treasury, he will see that. 

Mr. LETCHER. I have it here. 

Mr. BRECKINRIDGE. Well, read it, and 
you will find that, what I say is right. 

Mr. LETCHER. I cannot refer to the pas- 
sage just now; but there is one thing in regard to 
it. If a fire-proof building could be erected for 
$75,000, | imagine a complete fire-proof building 
could have been erected for $178,745. But I ask, 
sir, is it possible that the Secretary of the T'rea- 
sury has, year after year, represented to this 
House that certain sums of money were needed to 
erect a fire-proof building for this Government, 
and after he has had the appropriations made, 
that he has been guilty of the folly of contracting 
for the erection of a building that was not fire- 
proof? i 

But, then, in addition to this, why have not all 
these contracts been sent in here? We had the 


, Louisville bids during the last Congress in this 


Hall. The gentleman who then represented that 
district, stated that the appropriation which was 
asked for would build such a house as the Gov- 
ernment required. And it seems to me that, with 
proper economy, this could be done yet. I can- 
not understand why it cannot be done, and why 
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the sum of $178,745 cannot build a fire-proof 
house for a single officer at Louisville, when 
$110,000 is enough to build a fire-proof house at 
Norfolk. But there is to be a post office and a 
court room in it. And will any gentleman here 
say that it is impossible for nearly $200,000 to 
build a fire-proof custom-house for one man, 
which shall contain a post office and court room? 

Now, let me come to the custom-house at Wil- 
mington, which has attracted a great deal of atten- 
tion for two or three years past. [Laughter.] It 
is quite an important point. The revenue col- 
lected there in 1853 was $899 10, and the ex- 
penses $8,304 31, [laughter,] and now for that 
custom-house there will have been appropriated 
$37 ,227 98, if this $12,000, which is now asked 
for, shall be granted. I think this Government 
had better compromise, and give them all the rev- 
enue collected at that point. 

Mr. RIDDLE. I am sorry to interrupt the 
gentleman, but I hope to be indulged a moment, 
and only one moment, for I have been amused by 
the gentleman’s speech. 

Mr. LETCHER. I hope the gentleman will 
not make too long a preface to his remarks. 

Mr. RIDDLE. I wish to show the inconsist- 
ency of the words of the gentleman from Virginia, 
(Mr. Lercuer,] and I dislike to show it, too; for 
I like to agree withthe gentleman. The gentleman 
complains of the appropriation of $200,000 for the 
Louisville custom-house in the whole, $40,000 of 
which is asked for now. Now, there is required 
at that point only one collector, and accommoda- 
tions for a court-room and post office.. I admit 
that the duties collected at Wilmington are some 
years very small. 

But if the gentleman will take the trouble to look 
at the amount of business transacted in the custom- 
house at Wilmington, he will see that we have to 
have, not only a custom-house for a collector and 
his deputy, a post office for this city, a court room 
for the United States courts, but we have trans- 
acted there all the business of one of the most im- 
portant light-house districts inthe Union. And 
if he will look further, he will find that the General 
Government is now paying more for rent for ac- 
commodations for the public business than the 
interest upon that appropriation will amount to. 

Mr. LETCHER,. The gentleman has made 
a very ingenious statement, and I give him due 
credit for it. I believe it has been said that the 


| State from which he comes could be carried with- 
| out inconvenience in a man’s breeches pocket. | 


mean no disrespect to the State of Delaware, but 
it does seerh to me that, for a small State, they 
have had a very liberal allowance. The gentleman 
says that a great deal of business is transacted 
there; but, after all, it does not seem to me to 
amount to much. Such acase has not been made 
out as will authorize us to make further appro- 
priations for this custom-house. I will venture 
to say there is no place where a custom-house has 
been asked for that the member representing *the 
locality could not make out just as good a case in 
its favor as the gentleman from Delaware has made 
out for Wilmington. 

Mr. RIDDLE. I ask the gentleman to allow 
me to say a word more. 

Mr. LETCHER. Well, beas brief as possible. 

Mr. RIDDLE. We do not desire any appro- 
priation for the custom-house at Wilmington; that 
is not necessary. ‘The city of Philadelphia is 
near us. That city has a custom-house where 
the collector has more duties to discharge than 
any one can attend to. And onthis account, the 
duties of the bay and river, and of the whole light- 
house establishment, are discharged by the col- 
lector for the district of Delaware. And if you 
remove these duties from the collector of my dis- 
trict, you will bring upon the Government an ad- 
ditional charge infinitely greater than the little 
amount which is now asked for. 

Mr. LETCHER. I have no disposition to do 
injustice to Wilmington, nor have | a disposition 
to do injustice toany otherplace. Iam willing that 
Delaware should have all she is entitled to; but at 
the same time, when we are called upon here to 
appropriate money, I do not want to appropriate 
more than is necessary. Now, sir, it does seem 
to me that $37,227 98 is an unreasonable allow- 


; ance for Wilmington, when the whole revenue 


collected is only $899 10. 
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NEBRASKA AND KANSAS. NV 
SPEECH OF HON. N. P. BANKS, 
OF MASSACHUSETTS 
In HE House or REPRESENTATIVES, 

May 18, 1854. 

The House being in the Committee of the Whole 
on the state of the Union— 

Mr. BANKS, of Massachusetts, said: 

Mr. Cuairnman: I desire to submit to the com- 
mittee some considerations upon the bill now 
before us for the organization of the Territories of 
Nebraska and Kansas. 

[t is an unpleasant task to lengthen the tedium 
of an almost exhausted debate, but it isa duty 
from which [ cannot well escape. 

There are many considerations of a personal 
and political character, to which I need not refer, 
that would lead me to its support. To the organ- 
ization of the Territories | have no material objec- 
tion to offer, but there are provisions in the bill 
introduced for this purpose to which I cannot 
under any circumstances give my assent. My 
conscience, my judgment, as well as the almost 
united voice of the people I represent, lead me to 
a different conclusion, and force me to a different 
action. 

I escape from the delicate and embarrassing 
questions which environ the great subject before 
us, which alike harass and confound its advo- 
cates and opponents, by recurring to the princi- 
ples of action and legislation which distinguished 
the framers of the American Government. 

Two classes of statesmen have, at different 
times in the world’s history, attempted to develop 
their ideas in its government, and clothe its in- 
stitutions with a drapery of their own. One has 
been willing to sacrifice nearly every opportunity 
and possibility of success to an artistical perfec- 
tion in theory; the other has, in a more business- 
like manner, labored rather to attain that which 
was practicable than to discover or establish that 
which was perfect. 

The framers of the American system of govern- 
ment were very clearly of the latter school of 
statesmen. Men never knew better than the early 
American statesmen,.or more readily recognized 
the merit of speculative theories; but it is fortu- 
nate for us, as for the institutions they created, 
that, in their view, probable success was more 
attractive than problems of etherial beauty coupled 
with probable failure. 

They made, therefore, no attempt at determin- 
ing every thing; they came to such resolutions in 
regard to subjects of indispensable action as reason 
and justice demanded, and they did little more 
than this. They wisely left to the future, that 
which concerned the future only, and were satis- 
fied with doing well what was to be donethen. It 
was thus they achieved success. Political revo- 
lutionists of every nation on the face of the efrth 
that in modern times have labored to establish re- 
publican institutions, have rejected their example 
and institutions because of their deficiencies; and 
in every instance those who would do every thing 
have accomplished nothing. Their reputation 
does not attain an elevation, even as ‘‘ architects of 
ruin,’’ equal to that won by American statesmen 
for success. 

The Constitution of the United States is, per- 
haps, as perfect a system of Government as has 
ever been devised. But how few of the great 
problems, debated at the time of its adoption, are 
absolutely and in terms determined by it. Why, 
sir, the first idea of our times, if not of our race 
—the right and the power of acquiring land—is 
not conclusively settled by the Constitution. It 
did not settle the question of currency; it estab- 
lished no theories of trade. It did not even de- 
clare, absolutely, the exact relative position of the 
States to the General Government, but left us in 
most of the important affairs of life, so to speak, 
a sliding scale, to be regulated by the judgments 
of men, and adapted to the exigencies of time. 
Even the republican form of government that is 
guarantied to the States by the Constitution is 
not very accurately defined by the instrument 
itself. The question of slavery was not settled 
by the Constitution. It is unnecessary to enu- 
merate subjects of debate and difference in the 
convention of 1787, which were left without de- 
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cision by it. The members of that convention 
doubtless had clear and sound ideas upon these 
subjects. But every person at all ac qu: ainted with 
the history of the time, knows perfectly well that 
the solution of all, or, indeed, of any, of these 
difficult. problems, by the Constitution itself, 
would have rendered its adoption doubtful, if not 
impossible. 

They attempted but little; and even in that were 
limited by the recognition of principles which had 
been tried and proven in their own rough but 
glorious experience. ‘Their maxim was, that the 
world was governed too much. It wasa wise and 
philosophic conclusion. Government, in its last 
analysis, is discipline and restraint; and however 
necessary that may be, the less we can have of 
restraint, with safety, the better; for that which 
we call progress is the offspring of freedom. Civili- 

zation ia the work of individuals, and not of 
governments. 

The various contests that have arisen in this 
country since the adoption, and as it were out of 
the Constitution, are far from being the greatest 
evils to which we are subjected. ‘hey have, in 
some degree. completed the work commenced by 
the statesmen of the Constitution. ‘he American 
people, by the consideration of these, so to speak, 
deferred topics of government, have been trained 
to a knowledge of its just principles. 

And besides, sir, what is a more important 
consideration, they have given employment to 
ambitious public men. It was old Isaac Bicker- 
staff, | believe, who said that ‘‘able statesmen, 
out of employment, were like huge whales; they 
would endeavor to overturn the ship unless you 
threw them an empty cask to play with.”’ 

Now, sir, | think a valid objection to the bill 
before the committee is, that it undertakes to 
change this national and safe policy, and to force 
upon the country an iron rule, in regard to terri- 
torial governments, by which the people of all 
future time are to be controlled. 

I do not object that itis progressive. Sir, lam 
not an opponent of any progressive movement. 
My objection to it is, that it is impossible to bind 
the future to any rule of ours; and I will not con- 
sent that the peace and public opinion of our own 
time and generation should be wantonly violated, 
to give opportunity for an experiment that has 
so slight advantages for the present, and no proba- 
bility of success at all, as a settlement of the con- 
troversies of the future. 

How can we determine upon what principles 
Cuba or Canada shall be acquired or governed ? 
How can this Congress, or any other, bind a 
future Congress to any specific course of action 
as to the Sandwich Islands, Russian America, or 
the little Antilles, the acquisition of all of which 
we hear more or less said every May? And as to 
the renewal of the discussion of the slavery ques- 
tion, who can secure the country against It in 
either instance? Ay, sir, who can guarantee that 
it is not to be renewed hereafter, in regard to the 
very territory now under consideration, when 
Nebraska or Kansas shall ask admission to the 
Union as aslave State? There is no obligation 
whatever that this violation of national faith shall 
be consummated by an admission of any State 
carved out of this territory. 

I beg the attention of the committee to an exam- 
ination, for a moment, to the action of this Gov- 
ernment upon territorial questions, to show how 
entirely original and novel this Nebraska project is, 
and how strongly opposed it is tothe past policy 
of the Government. The first instance of territo- 
rial legislation is the ordinance of 1787, for the 
government of the territory northwest of the 
Ohio, recognized under the Constitution by the 
statute of 1789. By that ordinance it was declared 
that, in the territory ceded by Virginia, and other 
claimants, to the General Government, there 
should be ‘* neither slavery nor involuntar y ser- 
vitude in the said territory, except for crime of 
which the party shall have been duly convicted.” 

Allusion has often been made in this debate to 
the opinion expressed by Mr. Madison, that this 
ordinance exceeded the powers of the Congress of 
the Confederation. A stronger opinion was ex- 
pressed by John Quincy Adams, who said, in a 
public address, that it was a most flagrant usur- 
pation of power; and argued, therefrom, the ex- 
| pediency, if not necessity, of giving to govern- 
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ments strong powers, to prevent the repetition of 
such acts. Itis equally true that Mr. Jefferson 
declared ae the Constitution of the United States 
gave no power to acquire territory; and that any 
act of Congress for the purchase of Louisiana 
could be made valid only by its submission to the 
people, and their ratification of the act, thus treat- 
ing the proposition as out of the pale of the Con- 
stitution; forif the Constitution makes no provision 
for the acquisition of territory, it certkinly makes 
none for the submission of such acts of acquisition 
to the affirmation or negation of the people. The 
recognition of theordinance of 1787 by the statute 
of 1789, under the Constitution, and the subse- 
quent acquisitions of Louisiana, Florida, Texas, 
New Mexico, and California, not to speak of the 
complacency with which we talk of extending our 
territorial possessions, show very clearly that the 
people did not regard the scruples of Madison, 
Adams, and Jefferson, and that the controverted 
power was either in the Constitution, or that there 
existed an ultra constitutional element in our sys- 
tem of government that accords to it, as a sover- 
eiguly,in great emergencies, powers not expressed 
in the instrument itself. 

But the more natural explanation of their opin- 
ion is, that in the Articles of Confederation and 
the Constitution, the controverted powers were 
notexpressly granted. Nor were they interdicted. 
3oth powers have been repeatedly recognized by 
the courts and the people. The first may be con- 
sidered as a compact between sovereign States, 
and the latter—the power to acquire territory—as 
an attribute of sovereignty, as well as a derivation 
from the power to declare war and to make peace. 
Wherever you obtain the right to acquire terri- 
tory, there you get the power to govern it. And 
as the absence of an express grant in the Articles 
of Confederation gave rise to such doubt, it is a 
fair presumption that the insertion in the Consti- 
tution of the power to ‘**make all needful rules 
and regulations for the government of territory,” 
was intended to remedy the defec:, and to convey 
the necessary powers of government. Such was 
the first territorial organization under the Confed- 
eration and the Constitution. 

In the same year with the recognition of the 
ordinance of 1789, North Carolina ceded to the 
General Government its claim to the territory out 
of which was created the State of Tennessee, upon 
condition **that no regulations made, or to be 
made, by Congress, should tend to emancipate 
slaves. 

In the year following, 1790, the deed of cession 
was accepted, and b+ an act ‘* for the government 
of the Territory south of the river Ohio,’’ it was 
declared that ‘*the government of the said terri- 
tory south of the Ohio shall be similar to that 
which is now exercised in the territory north- 
west of the Ohio, except so far as is otherwise 
provided in the conditions expressed in an act of 
Congress” accepting the cession ** of the claims” 
of North Carolina to this territory. 

In 1798, Congress passed an act establishing a 
government for the Mississippi Territory, and to 
accept any cession of claims made by the State of 
Georgia to territory south of the Carolina cession, 
in which it was provided thatthe President should 
have power to establish therein a government, in 
all respects similar to that exercised in the terri- 
tory northwest of Ohio, ‘‘ excepting and excluding 
the last article of the ordinance made for the gov- 
ernment thereof, 13th July, 1787.’’ This reser- 
vation has reference to the article that prohibited 


slavery. 


These statutes covered all territory then in pos- 
session of the General Government, and quieted 
equally dangerous territorial and political contro- 
versies. In every instance, Congress exercised 
the power of establishing territorial governments, 
and prohibited or recognized, at its pleasure, the 
institution of slavery. 

See how the arrangement wasmade. With the 
prohibition of slavery in ‘he territory northwest of 
the Ohio, the South obtained a recognition in the 
Constitution of its claim for the reclamation of 
fugitives from service; it facilitated an agreement 
in the convention for a proportionate slave repre- 
sentation, and it was followed by a tacit, if not 
positive, recognition of slavery in the territory 
south of the Ohio. It is unnecessary to say that, 
without a proper and satisfactory adjustment of 
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the earlier of these questions upon principles of 
mutual concession and compromise, the perfect 
union of States that now exist could hardly have 
been acc mplished, 

In the Territory of Mississippi the institution 
was recognized by the actof 1798. What conces- 
sion was then made to northern sentiments The 
slave trade was prohibited in the territory, in the 
face of a positive provision of the Constitution that 
forbade the interference of Convress with the for- 
eign slave trade, except in the way of taxation, 
until 1808. 

Each of these territorial propositions stands as 
an independentact. Each has tts relations to, but 
does not in any respect control the others. 

They are not ‘*inconsistent,’’ to use the lan- 
guage of the bill before us, bet they stand to- 
gether a harmonious whole, in which existing in- 
terests and rights or claims are justly and properly 
represented, : 

With the recognition of Louisiana in 1803, a 
new era commenced. It brought with it the suc- 
cessive acquisiuons of Florida, Texas, New Mex- 
ico, and California, but it did not change the 
principle upon which the government of Terri- 
tories had been uniformly administered. 

Louisiana, a portion of the Freneh purchase, 
was admitted into the Union asa slave State in 
1812. In 1820. the people of another portion of 
the same Territory sought admission to the 
Union as another slave State. Naturally enough, 
the North resisted. It became a northern and 
southern question, The resistance of the North 
to an increase of Southern States, was met by a 
vigorous southern resistance to any extension of 
northern power. 

The talk of our day, that, when States are 
ready, they must come into the Union with such 
institutions as pleased them, and without ques- 
tion by the States that are to be copartners with 
them, was not heard then. 

I but repeat the language of Mr. Clay, when I 
say that, at that time, the Senate of the United 
States announced to the country that no State 
carved out of the territory of Massachusetts could 
be admitted to the Union, unless accompanied by 
the admission of Missouri. 

The result of this great controversy need hardly 
be stated. Missouri, lying north of the line of 
36° 30’, was admitted into the Uniona slave State; 
while in_ the balance of territory lying north of 


the same ‘line, *slav ery or Tovoluntary servitude, | 


except for crime, was forever prohibited.” 

When Texas was acquired in 1845, the same 
line was extended to that Territory. But thecon- 
troversy in the case of Texas turned upon the 
annexation, and not upon the division of territory. 
The extension of the Missouri line attracted no 
attention and allayed no fears. It coved an imma- 
terial portion of the country, and of itself could 
accomplish but immaterial results. Yet, never- 
theless, it was in its form a recognition of the power 
of Congress, and was in keeping with every pre- 
cedent in the history of the Government. 

The Territory of Oregon was organized in Au- 
gust, 1848. Oregon had been coupled in previous 
political contests with its more southern sister 
**'Texas and Oregon”’ had been a partyery. An 
absolute prohibition of slavery in Oregon was ap- 
proved by a southern President. Congress made 
no interpretation of this act. The North asked 
ne explanation, but the anticipated prejudices of 
the South were allayed by an Executive sugges- 
tion, that the prohibition was in keeping with the 
act of 1820, and but an extension of the line of 
30° 30’. The peace with Mexico brought us new 
territory, to which new principles of government 
were applied; but the legislation of 1850 cannot 
be said to have determined the character of that 
government. 

California did not wait theslugzish movements 
of congressional power, but fashioned for herself 
a free constitution and a free State. She had less 
anxiety than others as to her future. To every 
mind that contemplated unreasonable delay or 
ultimate refusal of admission, her origin, situa- 
tion, and character, suggested at once the idea of 
separate and independent empire. New Mexico, 
so far as an inferior vitality would allow, was 
ready to follow her example, and Utah, as the 
world knows, wanted wiv es, and not slaves. 
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the world, that Congress shouldeonceive the idea 
of non-intervention in the affairs of a people who 
had either established governments for themselves, 
or had determined to do so. The North never 
seriously objected to this, as confined to this ter- 
ritory. To the South, it was made palatable by 
the settlement of a question that was rather finan- 
cial than political, and a revision of the act for 
the reclamation of fugitive slaves. 

The advantage to the Union of the measures of 
1850 seem to me to be greatly overrated. I never 
worshipped their authors. ‘The act for the recla- 
mation of fugitive slaves is made innocuous to the 
fugitives themselves by the severity of its provi- 
sions. And afterthe recent experimentin the ad- 
ministration of criminal law in a southern State, 
I suppose no one would be inclined to denounce, 
as beyond mercy, a few colored men, in Boston 
or elsewhere, who should rescue, from what they 
deemed an illegal bondage, one of their own col- 
ored brethren; and as for the perpetual peace of 
the country, which was to result from these meas- 
ures, wherever the people obtained, it as Falstaff 
says of the leanness of Barebones, Lam sure they 
never had it of us. Even as to the making of 
Presidents, they were but ‘* dead-sea fruit.” 

These measures, however, like that of 
exhausted the topics of immediate difference be- 
tween the Northand theSouth. ‘They covered all 
the territory then possessed. Their effect was lim- 
ited to this territory and the attendant questions, 
not only by terms of the acts, but by the universal 
declarations of men. If thus restricted and limited, 
they were so violently contested, it 1s manifest 
their success would have been impossible had it 
been declared that their application was to be 
universal, both as to past and future territorial 
acquisitions, 

No, sir! in this, as in every other instance in 
the history of this country, the measures of set- 
tlement were limited to the subject of difference; 
and that was a form of government for a distinct 
Territory, with well understood and specified 
metes and bounds. It was not a difference upon 
the abstract question of slavery. ‘That has never 
been and never can be reconciled, between the 
North and the South; but in so far as that ques- 
tion applies to particular Territories, it often has 
been, and may be again adjusted. 

This construction does these measures or their 
authors no injustice. The Congress of 1850 was 
limited by its powers. It had no authority to bind 
this, or any future Congress, to a specified form 
of territorial government. No past Congress could 
have determined for us, or for any future Con- 
gress, the conditions upon which we should ac- 
quire Cuba, Canada, the Sandwich Islands, Rus- 
sian America, or the lesser Antilles. 

Each of these questions, if they shall ever arise, 
must be determined by the circumstances and pop- 
ular opinion that shall then exist. In the nature 
of things, it is impossible for us to anticipate these 
questions; still more, io decide them. The con- 
struction which we therefore give to the acts of 
1850, and to the compromise of 1520, not onl 
follows the law of authority and necessity, but it 
stands upon undeviating, unbroken, and univer- 
sal American precedent. 

The territorial acts of Congress must be con- 
sidered as independent legislative acts, making a 
permanent settlement of limited and local ques- 
tions, and binding the Government and people to 
a recognition of their principles only when applied 
to the special subject and object of their enact- 
ment. Why, then, are we called upon now to 
repeal the compromise line of 1820? Upon what 
principles of honor or equity are the votes of north- 
ern men demanded for this bill? Is it because it 
is unjust to the South? Sir, it was a southern 
line, made by southern men, to subserve southern 
interests. The gentleman from South Carolina 
{Mr. Kerrr] complained to us thatit was unequal 
as it regarded territorial possessions, inasmuch as 
the South once had the whole. 

We know perfectly well that southern institu- 
tions covered the whole of this territory. There 
was land enough to have satisfied the original land 
thief, whether of the Angles or Saxen race. But 
with its territory the South had no political power. 
The North was satisfied. The South was not. 
Southern men had sufficient of the Norman in them 
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It was the most sensible and natural thing in |, to desire to govern men, as well as to possess land. | 
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They wAated Senators and Representatives, pres- 
idential votes and presidential egy nn They 
desired a representative power for persons held 
in bondage. They wanted States, as well as Ter- 
ritories. — 

They obtained all these with the Missouri line; 
and in exchange, the South—not the North—but 
the South, proposed the restriction of slavery to 
acertain line. It was a southern proposition; it 
was a southern advantage. It surrendered no 
equality, it subjected the South to no injustice. 
On the part of the North, every stipulation has 
been performed. Every State has been admitted; 
every Senator and Representative acknowledged; 
to every slave has been imparted his stipulated 
political power! Upon what principles of honor, 
then, I repeat, is the North called upon to surren- 
der its share of this compact? 

Mr. Chairman, we are told that it was not a 
legal contract; that the parties were not competent, 
in law, to bind themselves, or each other. Very 
well! We admit that the parties to this solemn 
engagement were not recognizable in a court of 
law, as sovereign and independent, competent in 
the eyes of the law to make contracts or to sol- 
But there is a court of honor, as 
well as of law. There was a South, as there has 
ever been; and there was then, at least, a North. 
At that bar these parties were competent to make 
engagements and to compromise their respective 
claims, if not to enter into legal contracts and to 
bind third parties. A contract is a device to bind 
the Shylocks of this life. A compromise, how- 
ever offensive it may seem in the light of princi- 
ple, is one of the necessities imposed upon men, 
and, in the spirit of the command, to suffer evil, 
butto do none. And is the South—the chivalrous 
South—while it has availed itself of every advant- 
age under the act of 1820, now to follow the exam- 
ple of a minor who obtains favors under pretense 
of {being of age, and, while he refuses restitution, 
pleads infancy and incompetency in bar of his 
reciprocal obligation ? 

On the night when this bill was passed, (the 
2d of March, 1820,) Charles Pinckney, of South 
Carolina, wrote to the press of that State, that this 
act would ‘‘ give the South, In A SHORT TIME, the 
addition of six, and perhapg eight members to the 
Senate of the United States.’? ‘It was consid- 
ered,’’ he said, ‘* by the slaveholding States, a 
GREAT TRIUMPH.’’ ‘*To the north of 36° 30° 
there is to be a restriction, which [ voted against. 

3ut it is at present of no moment—it is a vast 
tract, uninhabited only by savages and wild 
beasts, in which not a foot of the Indian claim to 
soil is extinguished, and in which, according to 
the ideas prevalent, no land office will be opened 
for a great length of time.’’ Why might he not 
have added, consistently with the course of south- 
ern men to-day—‘! when that time comes, say in 
thirty-four years, we will repeal the restriction, 
on the ground of its wnconstitutionality.”’ 

I ask, then, of southern gentlemen, admitting 
theirargument that this is nota legal compact, is it 
not binding upon them in the court of honor? 
Can they escape the concession of their leaders, 
when they have reaped the advantages of these 
concessions? / 

When St. Cyr,at the head of his gallant French 
garrison, was drawn out of the city of Dresden, 
upon an express stipulation of the generals of the 
allied armies that his troops, upon a surrender, 
should be permitted to return to their native coun- 
try, the allied sovereigns, finding him out of his 
stronghold, repudiated the acts of their agents, and 
sent St. Cyr and his gallant band tothe north. It 
was the most discreditable act of that questionable 
war against Napoleon, and the democratic spirit 
of thatage. But eventheallied sovereigns had the 
magnanimity to say to the French garrison, if 
you do not like our terms, you may go back to 
your quarters and commence your defense anew! 
Will southern gentlemen do so much for the 
North? Will they withdraw their tabula rasa, 
and reéstablish the status quo? Would not the 
court of honor decree to us so much as that? 

Mr. PHILLIPS, (interrupting.) The gentle- 
man admits that the Missouri act was not a com- 
pact or contract legally binding upon Congress, 
but asks, with emphasis, whether itis not binding 
inhonor? Sir, my reply is, that itis neither bind- 
ing in law nor honor. The admission of Mis- 


eis 


aagle Al Sinssten 















se Siiieiis |. AMS tities aia: can ll sie i. a 


Pm FT ee eee OO 


IT rns & 


oo” a=” « 


ee 


1854. ] 


33p Cona....Ist Sess. 


souri, agreed to in 1820, was repudiated and de- 
nounced by the Representatives of the North in 
1821. If the consideration was thus repudiated, 

| would be glad to know upon what principle of 
honor the agreement can be insisted on? 

Mr. BANKS. Sir, | have to say, in reply to 
the honorable gentleman from Alabama, that by 
the compromise of 1520 slavery was permitted in 
the territory south of 36° 3U’, and prohibited north 
of that line. ‘That is all there was of the com- 
promise of 1820. ‘The South has had its share in 
full, and now denies to the North that which the 
compromise guarantied to the North. 

It is said, again, that good faith to the treaty 
with France requires us to admit the institution 
of slavery in the whole of the Louisiana purchase. 
The third article of the treaty is cited in support 
of this position; that the inhabitants of the ceded 
territory ‘* shall be maintained and protected in the 
free enjoyment of their liberty, property, and the 
religion which they possess.”’ 

All I desire to say in reply is, that the treaty 
with France placed us in the position of the sov- 
ereizn of France, when we acquired this territory 
by treaty, and that is the doctrine of the Supreme 
Court of the United States. I will read from one 
of the decisions in the 12th of Peters upon this 
question, in the case of Strother vs. Lucas, 410: 

‘The State of Missouri was formerly part of the terri- 
tory, firstof France, nextoft Spain, then of France, who 
ceded it to the United States by the treaty of 1203, in full 
propriety, sovereignty, and dominion, as she had aequired 
and held it, by which this Government put itself in place of 
former sovereigns, and became invested with all their rights, 
subject to theic concomitant obligation to the inhabitauts. 
Both were regulated by the law of nations, according to 
which, rights of property are protected, even in case of a 
conquered country, and held sacred and inviolable, when 
itis ceded by treaty, WiTH OR WiTHOUT any stipulation to 
that effeect.”’ 

In the case of Delassus vs. 
Peters, 117, it is said: 

“The right of property is respected and secured by the 
treaty. ‘his right would have been sacred, independent of 
the treaty. ‘The sovereign who acquires an inhabited coun 
try, acquires full dominion over it; but this dominion is 
never suffered to divest individuals of vested rights to prop- 
erty.”’ 


United States, 9 


And again, it is said: 

‘By the treaty by which Louisiana was acquired, the 
United States stipulated that the inhabitants of the ceded 
territories should be proteeted in the free enjoyment of 
their property. The United States, as ajust nation, regard 
this stipulation as the avowal of a principle which would 
have been held equally sacred, although it had not been in- 
serted in the treaty.”?> * * * * In this respect (as to 
property) the relation ot the inhabitants is not changed. 
The new Government takes the place of that passed 
away.’’—Soulurd vs. United States, 4 Peters, 511. 

Mr. KEITT, (interrupting.) I wish toask the 
gentleman from Massachusetts a question, and it 
is this: If, in the acquisition of territory from 
France, there was a stipulation in the treaty that 
that territory shall be constructed into a State 
and admitted into the Union as a slaveholding 
State, whether this Government is bound to abide 
by it in good faith? 

Mr. BANKS. The treaty provides for the 
admission of the inhabitants tothe rights, advant- 
ages, and immunities of citizens of the United 
States. But it leaves it to the people of the United 
States to determine when they are to be admitted. 
The little word when covers a power for us under 
that treaty, and every word spoken in this Ne- 
braska and Kaftsas debate will have a potential 
bearing upon that question of time. 

Mr. KEITT. Then the word ‘‘ when’”’ will 
enable us to make a contract or bargain. 

Mr. BANKS. We will recognize every right 
of the inhabitants stipulated in the treaty with 
France. The cases I have cited show that, in the 
judgment of the Supreme Court, the obligations 
would be as strong upon us without the stipula- 
tions as with them. 

We are told again that the North has repudi- 
ated the compromise of 1820, by refusing to extend 
it to other Territories: The North was never 
bound to its extension any more than the South 
is bound to extend the ** proviso”’ adopted for the 
Territory of Oregon. I have shown that it was 
a line established for a particular Territory, and, 
apart from that Territory, has no forceas law, and 
stands as an example only. ‘The reasoning of 
gentlemen here would go to show that when a 
man had taken one wife, he would be obliged to 
take into matrimonial partnership the first lady 


| 


' the North, that exists 


' by special act; 


|| decree, and the North will be satisfied. 
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that afterwards offered herself; and if he rejected 
the second lady, then he would suffer a divorce 
from the first. It may be said that when a man 
takes a wife he engages to take only one. But 
that is not true of every part of the Union, as my 
friend from Utah knows very well. The conclu- 
sion so often urged upon us here, is as true in 
matrimonial as in territorial alliances. 

It is said we are estopped in this matter, be- 
cause the North opposed the act of 1820. The 
North opposed, in 1820, the erection of a part of 
this territory into slave States; and now, if it is 
proposed to open to slavery the whole, so much 
the more should the North oppose it. 

Has this legislation been unjust to the South? 
Are not its fertile plains open to the southern as 
well as to the northern emigrant? Are the favors 
that fortune has in store for one, denied to the in- 
dustry, enterprise, and invention of the other? 
No such allegation can be made. How, then. are 
southern men wronged by the statute of 1820? 
They tell us that the Territory is not open to the 
property of the South as to that of the Nerth. 

Sir, L deny the charge. That which the North 
holds as property, is made so by universal law. 
It makes no local claim to property. Has not the 
South the same rights with the same property? 
What class of possessions which the world re- 
cognizes as property is excluded ? 

But there is a species of property, made so by 
local laws, existing in the South, not existing in 
by favor, and not of right; 
the extension of which by the ordinary modes of 
increase, is prohibited by law and denounced as 


piracy; that loses its character if found out of the ~ 


pale of its restricted locality, and has no existence 
until taken back to the place of its origin—this 
unique species of possession 1s to be made generic; 
it is to be stripped of its local character and in- 
vested with attributes of universality; it is to go 
where no statute, nor the Constitution goes, but 
it is to be made a unit with the 
Government, neither to be perfect without the 
other; it is to follow the flag of our country over 
its territorial possessions, as it were the institution 
symbolized by the ensign; as if the lashes of one 
were the stripes of the other, and every wave of 
the starry ensign were acc ompanied by the clank- 
ing of cotiles and chains. 

Sir, we resist this claim, and deny its justice. 
We will recognize this institution where the Con- 
stitution covers it; we will give it the protection 
that it has by covenant; we will yield to its rep- 
resentative power, though unjust; we will do all 
that the Constitution requires, but we will go no 
further. No cords have strength to draw us be- 
yond that line, though 


‘The worms 
Were hallowed that did breed the silk.” 





We regard the unrestricted admission of south- 
ern capital as an exclusion of northern men. It | 
must be within the comprehension of every man, 
that a general system of slave labor is incompuati- 
ble with the labor of freemen. There may be 
occasions where they may exist together for a 
time, but the perfect success of one mukes the 
other impossible. 

It is unnecessary to more than state the posi- 
tion. Even slavery itself declares that there are cer- 
tain avocations, common to respectable persons of 
both sexes inthe North, that aredegrading! And 
it has been said, in the course of the debate upon 
this question, by a distinguished citizen of a slave 
State, [Gov. Brown, of Mississippi,] that it 
would require a longer time to find a white person 
engeged in these avocations in the State he repre- 
sented, thansit took Captain Cook to sail round the 
globe,”’ and he added, ‘* that in thirty years he 
had not found one!’’ 

W hat gave to California her free constitution, 
but the repugnance of laborers, drawn there to 
wash her golden sands, to contend in their pursuits 
of honorable wealth with others than freemen. 
Thus by extending slavery, you legislate for the 
benefit of capital, and against men. By this act 
you ‘* protect”’ the capital of the South, and ex- 
clude the men of the North. 

Finally, Mr. Chairman, we are met by the dec- 
laration that the compromise is unconstitutional. 
If it be so, tell the proper tribunal to pronounce the 
You have | 
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the court, you have possession of every avenue 
of influence that leads to it. You have 


Glamis, Cawdor, and all 
That wierd women” 


ever promised to mortal beings! 
pronounce the decree. 
be content with no less! 

Every constitutional precedent in the history of 
this country is adverse to such conclusions. The 
Constitution in express terms gives to Congress 
the ** power to make all needful rules and regula- 
tions respecting the territory or other property 
belonging to the United States.”’ 

Considering the ** territory’’ as merely property 
or land, which is the limited construction given to 
= clause in the first instance, I believe by Mr. 

Calhoun, it would still be within the ana of 
Congress, as a measure of economy, and within 
the rule laid down by the President, as what a 
prudent proprietor would do, to establish or pro- 
hibit slavery. 

If it be **a divine institution,’’ as we are told 
here; if it be the ‘* basis of all true social order,”’ 
and ‘fa great moral and political blessing,’ then 
it may be expedient and ‘‘needful,’’ so far as the 
‘*property’’ of the Government is concerned, to 
cover it with this blessing; certainly a prudent 
proprietor would do as much. 

If, on the other hand, the prepossessions in 
favor of freedom, that exist in other portions of 
the country, are well founded, the prohibition 
might he a ** needful rule and regulation respect- 
ing the territory or other property belonging to 
the United States.”’ 

But it is not clear at all that this merely verbal 
criucism is correct. Mr. Webster, who is now 
= rreat authority in these matters, said to Mr. 

Calhoun, in the debate of 1850, without wee a- 
tion, that ** the power to make laws for the gov- 
ernment of Territories is granted in so many 
words.’’ But Ido not rest the right upon such 
grounds merely. The pover to zovern the Ter- 
ritories exists in the sovereignty of the United 
States. Show me where you find power to ac- 
quire territory, and I will show you the power to 
govern it. I do not doubt the existence of the 
power to acquire territory. Butitmay be outside 
of the Constitution, as suggested by Mr. Jeffer- 
son,as well as init. It is an indispensable requi- 
site of political sovereignty, as it is a derivative 
and consequence of the power to make war and to 
make peace. The United States Government isa 
sovereignty, competent to judge the extent of its 
own powers, and to sustain its decrees by force. 
That is the doctrine of Andrew Jackson. If you 
may acquire territory, you must be able to estab- 
lish the conditions upon which you will acquire it; 
and if the Constitution be silent upon a particular 
point, there is no limit as to conditions of acqui- 
sition but the discretion of the sovereign. 

Does any man doubt that we may acquire Cuba 
upon condition that slavery shall not be abolished 
for a hundred years? If so, may we not acquire 
it with condition that it shall not exist after a hun- 
dred years? Nay, that it shall not exist at all? 
It is even doubtful, both from the theory and prac- 
tice of our Government, if the Constitution. ex- 
tends to Territories but by special act of Congress. 
| but use the words of Mr. Webster when I say 
that it has been decided by the Supreme Court of 
the United States, ever and over again for thirty 
years, that the Constitution does not extend to 
Territories. England acquires colonial posses- 
sions, but whether acquired by conquest or other- 

wise, it is well established there that the constitu- 
tion of England does not cover them but by 
special act of Parliament. The territorial prece- 
dents of our history go to show that, in territorial 
acquisitions, = Government is not bound by the 
Constitution. Nay, they afford frequent instances 
of the plain infrac tion of the positive injunctions 
of the Constitution. Thus, in the act for the gov- 
ernment of the Territory of Mississippi. theeim- 
portation of slaves was prohibited in 1798, when 
the right of importation was secured to the citi- 
zens of the States making the cession to the Gen- 
eral Government, by the Constitution, until 1808. 

The Constitution declares that ** all duties, im- 
posts, and excises shall be uniform throughout the 

, United ®tates.”"-—Art. J, sec. 8. But the treaty 
with France in 1803, by which Louisiana was 
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acquired, provided * that, for the term of twelve 
years, the ships of Spain and France, coming from 
Spain or France, or their colonies, and freighted 
only with products or manufactures of those 
States, or their colonies,’’ should ‘* be admitted 
in the ports of New Orleans, and all other legal 
ports of entry within the ceded territory, in the 
same manner as the s ships of the United States 
coming directly from France, or Spain, or their 
colonies;’’and that ‘* no other nation should have 
aright to the same privileges in the ports of the 
ceded territory.”’ Thus moving directly in the 
face of that clause of the Constitution which de- 
clares that ‘no preferences shall be given by any 
regulation of commerce or revenue to the ports 
of any one State over those of another.’’? That 
which has been done by treaty, in this instance, 
may be done by resolution of Congress, as in the 
case of ** Texas,”’ 

It is evident that there was a time when Amer- 
ican statesman did not recognize the necessity of 
an abdication of the duties of Government, on the 
part of thirty-one States, and twenty-five millions 
of people, in order that a handful ‘of temporary 
residents of a Territory might obtain a supremacy 
over the destinies of the Republic. Mr. Calhoun 
thought that the greatest misfortune that could 
befall this country, would bea disturbance of the 
equilibrium at one time existing between the 
North and the South. Sir, | know of no calam- 
ity for the North greater than that which would 
throw the balance of States against freedom, and 
again in favor of slavery. | am willing that ‘* THE 
rPEOPLE’’ should solve these problems; but when 
[ say the people, | mean the people of the United 
States, and not the people of an isolated Terri- 
tory. I claim, therefore, the right for the Gov- 
ernment, in the last resort, to determine the ques- 
tion. No southern President ever denied this 
right. No national Democratic convention ever 
denied it. No Democratic candidate for the Pres- 
idency ever denied it. It was not denied in the 
‘© Nicholson”’ letter in 1848. It was doubted, not 
denied, and its author was overthrown in south- 
ern Democratic States, by one who neither 
doubted nor denied the power of Congress, but 
who was successful in satifying the North, at 
least, that he would give his approval to the Wil- 
mot proviso if it passed C Songress. That was then 
the verdict of the South upon the doctrine of non- 
intervention. 

I desire to say, Mr. Chairman, in reference to 
my own political course, that I have not hereto- 
fore advocated this policy on the part of Congress. 
In the local politics of my own State, I have sus- 
tained the policy I thought bestadapted to promote 
its welfare. In national affairs, | have ate 
the policy of the Democratic party. I advocated 
the annexation of Texas in 1844. I supported the 
doctrines of the ‘* Nicholson”? letter in 1848, that 
congressional legislation was unnecessary to ex- 
clude slavery from the Territories of New Mexico 
and California. I ** acquiesced’’ in the adjustment 
measures of 1850. But I go no further in that 
direction. I will stop where] am. I will begin 
no new crusade until I know where it is to end. 

It will not be expected of me that I should de- 
fend every legislative act of my native State. She 
needs no defense. Massachusetts isa progressive 
and just Commonwealth. Whatever has been 
wrong in her policy she has labored to reform. 
And whatever remains, of that character, she will 
have wisdom and strength to remodel and change. 
She has been wise and patriotic in her day, and 
will, I trust, still retain her high position in the 
column of free States, as time advances. 

To the gentlemen of other States who complain 
of her course upon the subject of slavery, I say, 
that the grounds of complaint are not w ith them, 
but with us. We complain that the Government 
has been diverted from its original purposes upon 
the subject of slavery to a policy, not of recogni- 
tion. merely, but of active and resolute propa- 
gandism. Every question of finance, of trade, of 
foreign relation, the elections of officers, or the 
enlargement of our boundaries, has been seized 
upon with a view to strengthen, perpetuate, and 
expand an institution unacceptable, if not offen- 
sive, to a vast majority of the American people. 
Even now we shrink from the apprehension that 
private agencies are seeking, in the southern waters 
of the continent, causes of distrust and dissension, 
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if not of quarrels, with other nations, in which, if 
they are successful, every young American will 
be compelled to falter in his support of his Gov- 
ernment and its flag, or to put his shoulder to the 
car of slavery, and move it on in triumph. 

We claim that the South has no rights like these 
under the Constitution. All memorials, resolu- 
tions, remonstrances, or protestations, are puerile 
compared with our provocations. ‘They are not 
‘fup to the occasion,’’ to use the language of a 
celebrated State paper. We are not the aggres- 
sors. And to gentlemen who complain of us, we 
have only to say, ** Let us alone!” 

To the honorable gentleman from New Hamp- 
shire, who strengthened his argument by anallu- 
sion to Massachusetts; who characterized its gen- 
erous spirit as ‘* pharisaical philapthropy;”’ and 
who was astounded by the fact that she enacted 
a statute at one time which she repealed at an- 
other, 1 have only to say, that we can bear a 
gentle criticism from the Representative of a State 
that began the last half century with her support 
of the alien and sedition laws,and closed the same 
half century with denying, upon a popular vote, 
to her own native born sons, the right to hold 
office because of their religious opinions. Sir, we 
can bear criticism from that quarter. It is not 
always pleasant to institute comparisons between 
citizens or States; but if the honorable ventleman 
desires a relaxation from severerlabors of that kind, 
we shall be ready to take a lesson, or give one. 

| beg the attention of the committee for a mo- 
ment to the provisions of this bill. It is styled a 
bill of non-intervention. I pass over the direct 
control which the Government assumes, in every- 
thing relating to officers, Federal legislation, to 
which reference has often been made, and come 
to the grants of political power which it makes. 

The fourteenth section repeals the compromise 
line of 1820, and declares that it is ‘* the true 
intent and meaning of the act not to legislate 
slavery into any Territory or State, nor to exclude 
it therefrom, but to leave the people thereof per- 
fectly free to form and regulate their domestic in- 
stitutions ”’ in their own way, subject only to the 
Constitution of the United States. There is no 
grant Of power here, but an expression of opinion 
or intent only. 

Sut suppose we couple this declaration of ‘* in- 
tent,’? with the sixth section, which contains a 
grant of power, thus: section sixth ‘ and be it fur- 
therenacted, That the legislative power of the Ter- 
ritory shall extend to all rightful subjects of legis- 
Jation, consistent with the Constitution of ‘the 
United States, and the provisions of this act’’— 
‘‘it being the true intentand meaning of this act’’ 
that the people or Legislature shall have power 
‘¢to legislate slavery into the Territory or ex- 
clude it therefrom.”’ 

Is that non-intervention? Is it not, on thecon- 
trary, an assumption of power to control the 
question, and a delegation of that power to the 
Legislature. Ina word, is it not, in a new form, 
the Wilmot proviso? Where does the Legisla- 
ture obtain power ‘to form and regulate its do- 
mestic institutions,’ if it have that power at all, 
but from this act—and what shall prevent Con- 
gress, in thirty days from its passage, from re- 
voking its grant of power, excepting, perhaps, so 
much as abrogates the line of 36° 30° 

Is the power of the Legislature limited by the 
words ‘* consistent with the Constitution?’’? The 
act would be just as strong without them. They 


, are actually or impliedly expressed in every act. 


They were in the alien and sedition law, the Ore- 
gon proviso, and the Missouri act, and in every 
public and private law. No act is valid that is 
‘inconsistent with the Constitution.’” 

1 object again to this act, that in violation of its 
expressed intent, it does ** legislate slavery’’ into 
these Territories. They give us, as they say,a 
tabula rasa, a Territory without law upon the sub- 
ject of slavery. What is then the condition of 
‘the southern emigrant who takes his slaves there? 
Exactly the condition of the first Spaniard who 
floated his slaves upon the free waters of the Mis- 
sissippi or Kansas. The master and bondsman 
are left alone to wrestle forsupremacy. We know 
what the result of that contest must be. 

If the slave appeal to the courts, he is met 
by judges—not of the people, but independent 
of them—who claim for the southern planter with 
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his slaves the same rights as for the northern 
farmer with his horses. If, appealing to this act 
organizing the Territory, he is met by the declar- 
ation that by its terms and expressed intention, it 
is open to the South and North, to slavery or free- 
dom, until the Legislature establish one or the 
other, what is he to answer? If he appeal to the 
great common-law doctrine, that no man can be 
held in bondage but by virtue of statutory enact- 
ment, will he not be answered that the common- 
law doctrine : not applicable here; that by an act 
of Congress, by this Nebraska and Kansas bill, 
it is rendered i inapplicable, of which the last clause 
of section fourteen will give him proof: 

** Provided &c., That nothing herein contained shall be 
construed to revive or put in force any law or regulation 
which may have existed prior to the act of March 6, 1820, 
either protecting, establishing, proAihiting, or abolishing 
slavery.”? 

If the Spanish, French, and American laws, 
protecting or establishing slavery, prior to 1820, 
are repealed, is not the common law, prohibiting 
slavery, where not existing by statute, abrogated 
by the same act and proviso? Have we not heard 
it here, that the great decision of Lord Mansfield 
1s an obita dicta, and that the universal and natural 
law recognizes slavery ? 

Sir, the essence of this act 1s, that until the Ter- 
ritorial Legislature determines the question, it is 
open alike to slavery and to freedom. If the South 
does not gain this, it gains nothing. 

Now, then, can the people control the matter? Is 
the pretended doctrine of popular sovereignty really 
established there? I think not. The American 
idea of popular sovereignty is, that a people should 
have, and has, the right to instiruTE government, 
to alter it, and to abolish it. Have the people of 
Nebraska or Kansas this power under this act? 
Can they institute government? Can they alter 
it? Can they abolish it? Notatall. They have 
no rights, no power, but that which Congress 
confers. There is not a privilege granted in this 
bill that a generous planter might not grant to his 

slave, without weakening his authority over him. 
They have no sovereign: power. Congress can 
revokeits grantinan hour. ‘They areas dependent 
upon the Federal Government for their territorial 
and political existence, as they are upon God for 
the atmosphere they breathe! 

I grant what is claimed, that there is an exten- 
sion of political rights compared with earlier ter- 
ritorial governments. But have the people here 
power to govern? [deny it. My reading of the 
theory of politics is not extensive, but I have im- 
agined that the American doctrine at least was, 
that a majority of the people should have the attri- 
butes of government. 

l ask any gentleman upon this floor to point me 
to one single solitary power that is here conferred 
upon a majority of the people ! 

Can they elect a Governor, or an executive offi- 
cer? Can they appoint their judges’ Can they 
pass a legislative act, or obtain a judgment in the 
territorial courts, without the supervision and as- 
sent of the National Government, acting through 
its own appointees, who are forever irresponsible 
to the people there? Never! They have no affirm- 
ation, neither legislative nor judicial, upon which 
Congress does not retain a negative. And this is 
called ** non-intervention!”’ The privilege of over- 
riding an Executive veto by a vote of tio-thirds of 
both branches against the influence of the Govern- 
ment, can never be exercised! You admit theo- 
retically a right, but practically you deny all 
power. And this is called ‘sovereignty ’’—not 
American, but ‘* squatter sovereignty.”’ It is rightly 
named. It squats lower than any American pre- 
cedent that we shall find. Why, it isn’t knee- 
high! It has neither commencement nor end; and 
it can be compared to nothing, unless it be to 
Master Slender’s love for his mistress, which, he 
said, ‘‘ was little at the beginning, and had been 
gradually growing less and less, until, by the grace 
of God, it came to be nothing at all.’ 

When Louis Napoleon seized the executive 
power of France, he gave to the people the right 
and privilege of accepting or rejecting him as Presi- 
dent or Emperor. Will Congress do so much for 
the Governors of Nebraska and Kansas? When 
a constitution was proposed for F rance, the French 

people were permitted to say ‘* yes’’ or **no,”’ to 

is provisions. You may say that the privilege 
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was worthless; but that was the fault of the peo- 

le, and not of the usurper nor the constitution. 
Will you vive tothe people of Nebraska and Kan- 
sas the right of affirmation or negation upon this 
territorial constitution ? 

Whenever a majority of the representatives of 
the people in England express a dissent from the 
policy of the Government, its executive officers are 
instantly changed. Is it proposed to give to the 


sovereigns of Nebraska and Kansas as much ex- | 


ecutive control as England gives to her people and 
their representatives inthis respect? Are we to put 
furth in this age ideas of popular supremacy that 
will not bear comparison with institutions of im- 
perial France or monarchical England? For one, | 
do not accept this act as a true definition of Amert- 
can ideas of the supremacy of the people. I would 
not speak with disrespect of any measure of this 
House; but in this view, takegas an exponent of 
radical Democratic American progress, it does not 
attain the elevation and dignity of the ‘* Bloomer 
costume.”’ 

The cardinal principle of this measure is repu- 
diation. Itrepudiates the solemn compact of 1520, 
which has stopd for more than a quarter of a 
century. 

It repudiates the principle of settlement embraced 
in every territortal act from 1789 to the present 
day. 

It repudiates the doctrine of the ‘* Nicholson”’ 
letter, which limited the application of the prinet- 
ples it embodied to territories ‘* HEREAFTER” to 
be acquired, 

It repudiates the platform of the Baltimore con- 
vention of 1852,which declared that the Democracy 
would ‘resist all attempts at renewing in Con- 
gress, or out of it, the agitation of the slavery 
question, under whatever shape or color the attempt 
may be made.”’ 

It repudiates the doctrine of the inaugural ad- 
dress of the President, who announced to the 
American people that, ** to every theory of society 
or government, whether of feverish ambition of 
morbid enthusiasm, calculated to dissolve the 
bonds of law and affection which unite us,”’ he 
would ** interpose a ready and stern resistance.”’ 

It repudiates the declaration of the message of 
this session, in which he announeed to the Con- 
gress of the United States that the ‘repose ’’ of 
the public mind should ‘suffer no shock during 
his official term.”’ 

It repudiates an ancient Democratic doctrine, 
in legislating for capital, and against labor and 
men; and it repudiates an honored, American, 
world-renowned theory, in seeking to establish a 
new faith, that the object of this Government is 


the perpetuation of slavery, and not an extension | 


of freedom. 

Gentlemen of the North and South have under- 
taken to speak of the immediate and ultimate 
effects of the passage of this measure. do not 
propose to follow their example. 1 remember it 
was said by Machiavelli to Savonarella, who veri- 
fied in his end thetruth of the saying, that ** who- 
ever set himself up for a prophet, should have an 
army at his bidding.”? I donot know what ‘the 
North” will do; but that the public mind is moved 
to an unusual depth upon this question, is shown 

ey the memorial of the clergymen of New Eng- 
land. 

Mr. Chairman, I do not participate in the de- 
nunciations which have been poured out upon the 
heads of these reverend memorialists. The clergy- 
men of New England have a meritorious history. 
Their culture, their learning, their patriotism have 
contributed essentially to the best fentures of our 
society. In the time that tried men’s souls, they 
were for the people. Such instruments as the 
Declaration of American Independence and the 
Constitation of the United States are not struck 
out by a single mind, nor at a single heart. They 
are the products of generations of men, and of 
times in which ages are compressed within the 
limits of a sirigle life; and in the accumulation of 
that individual power which constitutes a whole 
of such marvellous virtue, the clergymen of New 
England have had no inconsiderable part. They 
are not anarchists nor revolutionists. They are 
timid, conservative, inquiring, dependent men. 
They have no life-tenures; they accumulate no 
fortunes. They consolidate no powers. They 
organize no forces. 
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Isolated and dependent, they |! 


have parted with no rights, and have no selfish 
ends. ‘The sincerity of the protestation is beygnd 
question, as the earnestness of their appeal should 
be beyond censure. The ianguage of their me- 
morial, subjected to so much criticism, has been 
repeatedly used on this floog, by gentlemen of 
every section of the country, and advocating either 
side of the pending question. Tieir brevity dis- 
ables our loquacity; and they have thus a double 
right to say, in the language of the ancient Greek, 
rendered to us in the undying verse of Milton, 
‘¢ The words we use are yours, 


Not ours; you do the deeds; and your ungodly deeds 
Give us the words.”? 


When more than three thousand of the forty- 
four hundred clergymen of New England, and 
more than five hundred of the one thousand of 
[linois, without concert, and without interest, jos 
in such protestauion, be assured THE PEOPLE are 
moved. They demand an expression more novel 
than petitions, more solemn than the press, more 
expeditious than conventions. ‘They select agen- 
cies unusval, because the crisis is imminent. ‘The 
preachers, as in the Revolution, speak for the 
people. ‘The people speak ‘(1n THE NAME OF AL- 
miGHTy Gop,”’ in the faith in which he speaks to 
them, and bid us stay for a brief season an unjust 
act. It were well for the country should we heed 
their request. 


PACIFIC RAILROAD. V 


SPEECH OF HON. B. PERKINS, 
OF NEW YORK, 


In rue House or REPRESENTATIVES, 


June 7, 1854. 

The House being in the Committee of the Whole 
on the state of the Union— 

Mr. oman gn of New York, said: 

Mr. Cuairnman: I propose to make a few re- 
marks upon the subject which has been referred 
to this Committee of the Whole, if it be in order 
to address the committee upon the subject which 
is before it, which IL have bean led to doubt, from 
the character of the subjects which have been dis- 
cussed in this committee. I intend to speak to 
the subject of the Pacific railroad, which has been 
referred to this committee. I do not doubt, sir, 
the constitutional power of this Government to 
give away alternate sections of the public lands 
fur the purpose of aiding in the construction of a 
railroad, and especially one which is so*national 
in its objects as that which is to connect the val- 
ley of the Missisgippi with the Pacific ocean. 
From the shores of the Atlantic to the Mississippi 
river, and in some places beyond it to a consider- 
able distance, on what may be termed a central 
route, we have already every convenience for 
travel and transportation which the invention of 
the age can supply, viz: a railroad west in process 
of completion to Kansas river, and the navigable 
waters of the Missouri for four or five hundred 
miles. 

I understand that there is in progress of con- 
struction, and also authorized by law, a railroad 
from St. Louis to the junction of the Kansas river 
with the Missouri, which will probably be com- 
pleted in the period of two or three years. That 
Is the position of the country at the present time; 
and I do not doubt that road is an important link 
in connecting the valley of the Mississippi with 
the Pacificocean. The great advantages, in every 
respect, to result from connecting the Mississippi 
and Pacific, were illustrated to the House, the 
other day, by the gentleman from California, {Mr. 
McDoveatt,] and I do not think he exaggerated 
the benefits or importance of the work. 

The bill proposes two roads; the route of the 
first road is described in the bill as follows: 


‘“* For securing the construction of a railroad and tele- 
graph line from the Mississippi river, ata point not north 


of the thirty-seventh parallel of north latitude, to the city of 


San Francisco, in the State of California.” 


The route of the other road, which is undoubt- 
edly intended to be what sheriff's used to return on 
writs, non est, which I once heard a fellow trans- 
late, ** non comealibus in swampo.’’ But the route 
of it is described in the bill as follows: 


‘¢ For the purpose of aiding the construction of a railroad 
and telegraph line from some point on the westerly shore 


Perkins, of New York. 


+ of Minnesota, to the waters of the 
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of Lake Superior or the Mississippi river, in the Territory 
Pacific ocean.’ 

That, then, is the goute of the second road. It 
is to begin nowhere, to pass through nowhere, 
and terminate nowhere. It is,in fact, a road no- 
where, after nothing. But, sir, if there is any 
design in it, save to throw out a small tub for the 
grampuses North as a make-weight for the big tub 
for such whales down South as Robert J. Walker 
and others, the road ™ designed to run from the 
west end of Lake Superior to Astoria, the mouth 
of the Columbia river. 

Now, sir, if Lam rightly informed, there is no 
on over or through the Roe ky Mount: ains feasi- 

ble for a railroad between about the forty-second 

and fiftieth degrees of north latitude. North of 
about the forty-ninth or fittieth degrees of north 
latitude the Rocky Mountains sink down, or are so 
depressed, as to be easily pa issable, unluckily for 
that route. President Polk, finding nezroes would 
not flourish between 49° an id 54° 40’, ceded away 
about twg hundred thousand square miles of ter- 
ritory under the advice, | suppose, of this same R. 
J. Walker, his Secretary of the the Treasury, and 
which territory both Houses of Congress had re- 
solved, and reresolved, undoubtedly belonged to 
the United Stutes. But, sir, the appetite for slave 
territory had been mightily sharpened down South 
by the annexation of Texas; and in order to quiet 
John Bull while we got five or six degrees of lati- 
tude south of 36° 30’ in Mexico, it was thought best 
to come down to his terms and settle. Theceding 
away the territory north of 49° latitude contrasts 
strangely enough with the tempest about John 
Jull setting up a Musquito King on a territory 
down South about large enough for a respectable 
corn-field, where negrodom may some day want 
room in its onward march for expansion. 

Bui to return from this disgression. | have said 
and I believe it quite evident, the northern route is 
to begin and end nowhere, and go through nowhere 
afternothing. Now, let ussee where the southern 
route is to begin, go,and end. The first indication 
is, the Secretary of War is to make the contracts 
for the United States relative to the road in the place 

of the Secretary of the Interior, to whom this mat- 
ter more properly belongs. If it goes south of 
370 end I believe it goes south of any line of 
travel, unless you vet down to alout the thirty- 
second degree of latitude, to get round the moun- 
tains between the Puerto and the Rio Grande del 
Norte. It may be pretty safely affirmed it is in- 
tended to start the road on the Mississippi, near or 
opposite Vicksburg, about the thirty- second de- 
gree of latitude, or within some fifty miles of New 
Orleans, at Baton Kouge. This is starting in the 
—— of New Orleans. The Massilla 

valley being about to be bought, and ten million 
of dollars paid for it, no doubt for the purposes of 
this road,is about the thirty-second degree of lati- 
tude. San Diego and the pass south of the Sierra 
Nevada about the thirty-second degree; thence 
in the valley of the San Joaquin to San Francisco. 
This is intended as the route of the southern and 
only road honestly contemplated by the bill. Now 
let us see the distance by this route from Vicks- 
burg to San Francisco. By the degrees of longi- 
tude, and by the dividers on the map, I make the 
distatice from Vicksburg to the Presidio del Norte 
about one thousand miles in a straight line; from 
the Presidio dei Norte to San Diego about nine 
hundred miles on a straight line, and from San 
Diego to San Francisco about five hundred miles, 
making the distance two thousand four hundred 
miles. 

We have got one road located, starting some- 
where, going somewhere, and ending somewhere; 
and another starting nowhere, ending nowhere, 
and going nowhere, after nothing. {Laughter all 
over the House. ] 

Now, let us find who is to build and own the 
round or roads, and what each road willcost. I 
will assume thelength of each road to be two thou- 
sand miles, which is much less than the real dis- 
tance will prove te be. Vhe United States, except 
while the road is in Texas, is to give equal to 
twenty square miles land for every mile of road, 
and it may be presumed Texas will do the same 
for its distance in that State. That will give two 
thousand miles the length of road; twenty square 
miles of land for each mile of road, is forty thous- 
and square miles land, equal to twenty-five million 
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six hundred thousand acres; at $1 25 per acre 1s 
$32,000,000. What further are the United States 
to give for building the road ? ? 


And be it further end ted, That itshall be the 

duty of the Secretary of War of the United States, upon the 

passage of this act, to cause advertisements to be published 
in at least two newspapers in each State for a period not 
exceeding six months, which advertisement shall invite 
sealed proposals for the construction of a railroad and tele 

graphic line of the quality herein provided, from the Missis- 
sippi river to the city of San Francisco. ‘The advertise 

ment shall be published with @copy of this act, and shall 
propose a cession of the said lands appropriated as afore 

said, and also the paymentof asum, not lo exceed 3600 per 
mule per annum, to the contracting parties, for the use of 
such road and telegraphic line by the United States for 
postal, military, naval, and all other Government purposes, 
as Well in time of war as peace, forthe pertod and upon the 
terms here provided, The said advertisement sivall re 

quire all proposals to be sealed, and thatthe proposals shall 
state: First. Thetimein which the party or parties propose 
to construct, complete, and finish the entire road ready for 
use ; also, what extent thereof they propose to complete in 
each and every year from 4. time of the location of the 
road. Second. The time in which such party or parties 
will surrender and transfer, free of any cost to the United 
States, the said road with its appurtenances agd furniture. 

Third. The sum—not greater than said sum of S600 per 
mile per annam—which the said party or parties will re 

ceive and take for the use of the said road, for all the pur- 
poses aforesaid, for the period of twenty-five years from 
and after the location of such road.”’ 


‘“* Sec. 2. 


And by a subsequent clause it is made obliga- 
tory on the Secretary of War to contract. ‘These 
are the words: 

* The Secretary of War shall contract for the construction 
and keeping up of said road and telegraph line from the 
Mississippi river to the city of San Francisco.” 

So, then, for twenty-five years after the road is 
completed, the United States are to give, in addi- 
tion to the $32,000,000 worth of land, 9600 per 
mile annually—two thousand miles—equal to 
$1,200,000 annually—equal in twenty-five years 
to $30,000,000. Thus far we have got $62,000,000 
to be given by the United States and Texas to 


build the road, and before completion, $600 an- | 


nually, as follows: 

** Provided, Such payment shall only be made to the con- 
tracting party for so much of said ruad as is complete and 
used for the purpose of transportation. ”’ 

W hich will probably be some $5,000,000 to be 
paid before the oa of the road for no use- 
ful purpose to the United States, so far as I can 


see. The road will run near the thirty-first par- | 


allel of latitude, about a thousand mules across 
Louisiana and Texas, probably near the city of 
Austin, an average of about two hundred miles 
north of the Gulf of Mexico—a route which, if 
there should ever bea central road, would be very 
little used by the United States. Sir, the annual 
$600 per mile is to be paid by the United States, 
und this is to be made a Government road for the 
purpose of creating a monopoly, destroying com- 
yetition by private enterprise, and prev enting cap- 
italists from investing in a central road. 

But, Mr. Chairman, what next are the United 
States todo? When I first read the bill I could 
not believe my own eyes; but I read it over and 
over, and here itis: a provision for a standing 


army once in twenty miles from the Rio Grande, * 


and perhaps the western part of Texas, to the 
Pacific ocean; probably nota very large army at 
each station, but, in the aggregate, a respectable 
army: ° 

“Sec. 12. 4nd he it further enacted, Thatthere shall be 
established through the territories of the United States on 
said route a line of military posts, not Jess than six in num- 
ber, at convenient and suitable points on said route, garri- 
soned by a sufficient force ; and, in addition to said military 
posts, there shall be established station houses, not more 
than twenty miles apart, each to be guarded by a sufficient 
force; said posts and station-houses to be of a cheap and 
temporary character, yet sufficient for the purpose of de- 
fense, and to be erected by the troops of the United States, 
from materials to be obtained in the vicinity of the route; 
said posts or stations to be increased, diminished, or 
changed, whenever convenient or necessary, in the opinion 
of the President, for the execution of the required service, 
and the posts and stations so erected may be used for tele- 
graph stations until Congress shall otherwise direct. 

Sec. 13. And be it further enacted, 
duty of the military officers in commandof the troops along 
said route to cause a common road to be opened by said 
troops along the entire line thereof through the territories 
of the United States, and to keep such road in good travel 
ing condition, with safe bridges and ferries across the 
streams, to sink wells at convenient distances where re- 
quired, and to protect all said roads and telegraph lines, and 
persons employed thereon, and all emigrants, 
settlers, and traders along the line and in its vicinity, from 
all hostilities and depredations by the Indians, so faras the 
same may be practicable. 





That it shall be the | 


travelers, || 
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I believe, in order to garrison these military 
pests and stations, it will take fully two thousan d 
if€n on the southern road, and three or more 
thousand on the northern route. However, as 
there is no expectation the northern road will be 
made, it is only necessary here to consider the 
expe nse of, say two thousand troops, a portion of 
them dragoons, to be located along the southern 
road for the purposes mentioned in the sections of 
the bill just quoted, viz: making a common road 
alongside of the railroad, making station-houses 
and sinking wells for the road, and driving aid 
chasing Indians. 





Tam told by one of the Committee of Ways 
and Means that the expeuse of each soldier, in- 
cluding officers, per annum, is about $1,000. This 
sum includes pay, clothing, rations, transporta- 


my ° 
bnere is 


. ool 
ine of the 


tion, and all other incidental expenses 
no reason to suppose the troops on the 
road can be supported cheaper than in other 
places. But we will put the expenseat S00 each 
soldier, and you have the nice sum of $1,600,000 
per annum, which in twenty 

contract is to last, the sum of $40,000,000, making 
in the whole, that this Government and ‘exas are 
to pay for this southern read to aid in its 
struction, for Government transport 


y-five years, while the 


’ 


COliS 


’ , . om . 
thon, and tor 


its military | protection, $102,006 OOO In twenty- 
five years. 

Mr. Chairman, I have said this was to be a 
Government road, and I have shown what the 


Governmentare to have to do with it vive 

$102,000,000 for its construction for Government 
transp art on it, and for its protection, &c. What 
next? Why, the proposals and contract are to 
specify: 


> thatis, 


‘The time in which such party (the party contracting to 
build the read) or parties will surrender and transfer, free of 
any cost to the United States, the said road withits appur 
teunances and turniture.”’ 

It is denied that it is to be a Government road; 
but when it and its appurtenances are transferred 
to the United States, pray, what sort of road will 


| it be then? 


] think it clear we have now got a Government 
road. Whatthen? The eleventh section of the 
billshows. It reads thus: 


‘Sec. ll. And be it further enacted, That whenever the 
said road shall be surrendered to the United States, accord 
ing to the provisions or contracts so to be made, thereupon 
so much of the line of said road as hes within any of the 
States of the said United States shall vestin and become the 
property of the State or States within which the same is 
located, subject to the use of the United States for postal, 
military, and*ail other Government service, and subject 


| also to such regulations as Congress may impose restricting 


the charge for ansportation thereon. And allother States 
organized thereafter upon the line of said road shall acquire 
the same rights, subject to the like provisions and restric 
tions.”? 

The section transfers the road in the States to 
the States. Thus, in the progress of things, they 
become State roads in the States, but United States 
roads in the Territories. But, sir, ! am surprised 
it is not given to the Territories. Why, sir, own- 
ing and managing such a road by the United 
States in the Territories is in derogation of squat- 
ter sovereignty. The gentleman from Virginia 
{Mr. Smiru] told us the other day how the Demo- 
crats who voted against squatter sovereignty in the 
Nebraska affair, without the fear of the Adminis- 
tration before their eyes, were to be slouzhed off 
from the Democratic party. Sir, | hopethisselect 
committee of thirteen who reported this bill will 
repent, and not pern nit themselves (like poor me) 
| to be sloughed off from Democracy for impugning 
the infallibility of squatter sovereignty. 

Well, Mr. Chairman, we have smelt out, as wel! 
as we can, the location of each road, and that the 
Government is to pzy for each road and trans- 
portation on each, if two are built, $100,000,000, 
or for both 200,000,000. I have been wonc deri ing 
why a bill for the abolition of: the duties recom- 
mended by the Secretary of the Treasury last 
December, has not been reported to the House. 
If we are to buy a route for a railroad from Santa 
Anne, and buy or conquer Cuba, and build a 
railroad or two, it is evident the committee need 
not trouble themselves to report a bill to lessen the 
taxes on the people. Mr. Chairman, I believe a 
road may be built without the United States build- 
ing, owning, or contracting for the building of the 
road. 


[June 7, 
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We have before us a billees 


tensibly for two 
roads, 


of which goes upon, or can be lo- 
cated near, any line where emigrants or commerce 
ever as yet weit or traveled; both designed to pass, 
if not actually go into, Territories not now owned 
by the United States; the southern one upon the 
borders of indeed, on to territory 
we are now negotiating to purchase; the other, 
along the line of British possessions. These roads 
running thus, in ¢ would require not 
only two but ten thousand men to protect them. 
It dues not surprise me that the framers of such 
a bill aw tne necessity of making it a Gov- 
ernment road, and the Treasury of the United 
Siates the capital for it before it could be econ- 
structed, 
But, Mr. Chairman, th ere isa route over which 
fitty thousand persons, emi; grants, and persons en- 
gaged in commerce, annually pass. For the Jast six 
years there have — over the plains this side 
the Rocky Mountains, starting from the Missouri 
river between the thirty-eighth and forty-second 
parallelsof latitude, at least fifty thousand persens 
annually. The distance from the junction of the 
Kausas with the Missourtriver, uponastraightline 
to San Francisco, does not excee@ fifteen hundred 
miles, and the best information I have leads me 
to the belief that a road can be got from the 
steamboat navigable waters of the Missouri river 
to San Francisco in considerably less than seven- 
teen hundred mies over a feasible route; but of 
that I speak without great confidence, and leave 
it to others for discussion. 
I understand there is a railreaad from St. Louis 
in progress to the junction of the Kansas. This 
road starts at a city soon destined to compete in 
pope. b ere and wealth, with the city 
New York. . Louis is not unlikely, at some 
A ure day, to te me largest cityin America. It 
is now supposed to number one hundred and forty 
thousand inhabitants, and is rapidly increasing. 
The Ohio river brings her people to this point; 
-the Mississippi and Missouri their people and 
products. Railroads and canals connect the great 
lakes with itin every direction. Yet, sir, the line 
of travel from St. Louis to San Francisco, the two 
creat cities of the West,and the most direct route 
forall New England, New York, New Jersey, Del- 
aware, Maryland, Pennsylvania, Ohio, Indiana, 
Illinois, Virginia,and Kentucky,which States have 
annually sent over this route fifty thousand emi- 
grants—sir, such a route the committee have over- 
looked, and gone to Mexico and the borders of Can- 
ada for a route to San F —" which is a little 
over one degree south of due west from St. Louis. 
Let Congress or the Territories charter a corpo- 
ration to build a road from the junction of the Kan- 
sas with the Missouri to some pointin California, 
and California from that point to San Francisco, 
and let Congress agree to set apart every alternate 
section of land for the benefit of the corporation, 
and my word for it, we would havea railroad from 
St. Louis to San Francisco in ten years, without 
its millions and army from the Government of 
the United States. 

This central route is the natural nearest route 
for at least sixteen out of the twenty-four millions 
Of people in the United States, and here we have 
fizured up two bills for Government roads on th 
outer borders of the United States by the engin- 
eering of Robert J. Walker, to break down all 
private competition, and not even opening a door 
for even atrack on the central line. Why, sir, 
we have Mississippi repudiation and nullification 
of everything in the nature ofa road, except from 
some point near Vicksburg, through what is now 

a part of Mexico, to San Francisco. 

But, sir, what inducements would capitalists 
have to build the central road? Sir, the distance 
from San Francisco to Missouri may ke seven- 
teen hundred miles. Give the company half the land 
within twenty miles of the road would be fifty- 
four thousand square miles. Six hundred and forty 
acres to A. Jom gar mile makes twenty-one million 
seven hundred and sixty thousand acres; at fen shil- 
lings per acre is $27,105,000. Suppose the road to 
cost $50,000 a mile when equipped, then the cost of 
the road would be $85,000,000. Deduct the value 
of the land given, and it leaves $58,000,000 the 
cost of the road over the value of the land gift 
from Government. Can there be any doubt 


neither 


Mexico, and, 


ase ot war 


fore Ss 


3 
: 
$ 
4 
é 
§ 
; 
; 
a 
* 
4 
4 
i 
4 
‘ 
3 


AES AE A SETI S BGR EATER DAE IE 




































































as 


ohne 








% 
z 
* 
3 
i 
£ 
2 


la NPE AE, acelin sie met ane tar gum RO 


1b nd the SSO 


Toa NE 


Fe ABs ARRIBA AS MERIC INE eo 





1854.] 


33p Cone....IsT Sess. 


about the goodness of the stock and dividends? 
There now passes over that route fifty thousand 
persons annually. If the road were built, the num- 
ber would probably be doubled; but suppose sixty 
thousand passed over the road at four centsa mile 
each, that alone would produge an annual income 
of more than $4,000,000. Add to that freight and 
Government and mail service, and it ‘cannot be 
doubted the stock would be above par. I do not 
wish to be understood as objecting to a southern 
route and road. Give them land, and if they can 
find capital, f shall rejoice to have that road built 
also. But when acontrivance is got up to defeat 
and preventa central road by the use of the United 
States freasury, it is time to speak out and ex- 
pose the iransaction. 

Mr. Chairman, I do not, in expressing my wil- 
lingness to give alternate sections of land to some 
two or three railroad companies, to enable them 
to build railroads to the Pacific, wish to be con- 
sidered as thinking lightly of the public lands; far 
otherwise. I wish to make the country and. the 
land between our now western States available and 
convenient for people to live upon; and no man 
thinks worse than | do of the manner in which the 
public lands have been given away, and squan- 
dered away, for the last ten years. But the cen- 
tral sections of country between the Mississippi 
and the Pacific are isolated and without railroads; 
almost, if not quite, unsettleable; and those roads 
may, fairly enough, be regarded, at least, as quasi 
national. 

I voted against what is called the homestead 
bill, contrary, 
jority of my constituents. I did so, in part, be- 
cause it was falsely cried up as a bill to give land 
to the landless, when, in fact, it was a bill to 
give to each man who had a farm paid for in the 
new States, another hundred and sixty acres, if 
any Government land joined them, and because 
the giving away land in the way proposed in the 
bill rendered soldiers’ land bounties valueless, in 
my judgment, in violation of good faith towards 
those soldiers. 

But these were with me only minor objections; 
others vastly more cogent controlled my mind. | 
consider the unsettled domain of the United States 
the richest blessing God ever conferred on a na- 
tion; while it remaine, and the Government sells 
the land at $1 25 per acre, every honest, indus- 
trious, frugal man may become, in a few years, 
the owner of a small farm, and his own independ- 
ent employer, above dependence on the lordlings | 
of wealth; and a man who has not industry and 
economy enough to earn and save $100 in two 
or three years to buy an eizhty acre lot for a 
home for himself and those he loves, would receive 
no benefit from the gift; he would only be a con- 
duit through which the land would pass to the 
speculator or the rum seller beyond the reach, at 
a low price, of industrious and frugal men, start- 
ing in life without anything but an honest and 
frugal mind and willing hands. That so-called 
homestead bill was a scheme to put the public 
domain into the hands of the idle and thriftless, 
and through them to the remorseless speculator 
and usurer. 

. Sir, the day on which the United States ceases 

to sell land at low prices, (and $1 25 is quite low 
enough for any land capable of cultivation,) will 
be the day when wages will cheapen; when the 
middling class will be eaten up; and soon after 
that will come the demand for employment and 
bread. Then will come the day when our insti- 
tutions will meet a yet untried test, the end of 
which human wisdom cannot foresee. 

As soon as the public domain is gone, the price 
of land everywhere, all over the United States, 
will rise to such a price, that there will be few 
who shall be born landiess who will not go land- 
less to their graves. 


I cannot account for what I have seen in this 
House relative to the public land. Such a thirst, 
such hot haste, such a mad desire to get rid of the 
greatest blessing the Divine mind ever vouchsafed 
to man, can only be accounted for upon the prin- 
ciple that the day for the punishment of our 
national sins and follies is s hastening. God grant 
that the retribution for such folly may be far off; 
but it will come. 


l suppose, to the wishes of a miei} 
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WV NEW ENGLAND CLERGY. 


REMARKS OF HON. JOHN KERR, 
OF NORTH CAROLINA, 
In THE House or Representatives, 
May 18, 1854. 

Mr. MEACHAM having addressed the com- 
mittee in defense of the Clergy— 

Mr. CEHURCIWELL obtained the floor. 

Mr. KERR. Lask the gentleman from Ten- 
nessee to yield me the floor for a few minutes. 

Mr. CHURCHWELL. Certainly, if the in- 
terruption will not come out of my ume. 

[Cries of ** Agreed !”’ ** Agreed !’’] 

Mr. KERR. 1 wish to place myscif correctly 
upon the record and before the country, in regard 
to this matter of theclergy. Noman can suspect 
me, who knows me, of entertaluing the slizhtest 
possible disrespect for the clergy or clergymen as 
_—_ When f announce to tits House that my 
father was a clergyman, I suppose all will be satis- 
fied that my reverence for A order 1s quite as 
great as that of any other individual present. 
When | speak of clergymen interfering in the 
politics of the country, | do not speak of them as 
individuals or as citizens. ‘They have just as 
many rights in government as any other class of 
men; and when they undertake to exercise those 
ris ght S as citizens, no man can justly object to it. 

What I protest against, and what every lover 
of civil liberty should object to, is their claim to 
Interpose In the civil ellaiceot government in their 
character as a class—as clergymen—their claims 
to come before the civil tribunals in the name of 
Almighty God, and ‘**deal damnation round the 
land on all they deem God’s foes.”? When cler- 
gymen, mechanics, lawyers, or doctors choose to 
exercise the privileges of citizenship, by deposit- 
ing their votes, let them doit. But, mark me, 
when they presume to offer their counsels to the 
nation in their character as clergymen, when they 
speak in the name of Almighty God, ] question 
their authority, and call for their credentials. Al- 
mighty God may authorize them to preach the 
Gospel; Almighty God has commanded them to 
do it. He has commanded them to go into all the 
earth and proclaim the Gespel, but he has neither 
commanded nor authorized them to undertake to 
control the civil legislation of nations; on the 
contrary, he has expressly prohibited them from 
doing it; 
emanated from his throne, told them that his 
kingdom is not of this world; that the things that 
are Cwsar’s should be rendered unto Cesar. He 
has distinctly defined their duty, and has required 
them to confine themselves to it. 

One word more in regard to what I said a few 
moments since. I stated that the clergy, in our 
revolutionary strus gele, were not found always 
and all of them, upon the side of their country. 
The term ‘ec lergy , as I then used it, is a tec h- 
nical term. I did not mean that the preachers of 
the Gospel were all opposed to liberty in our rev- 
olutionary struggle. Far from that. I meantthat 
those who presumed to speak of the affairs of State 
in the name of Almighty God, and considered 
themselves the clergy, generally op posed the cause 
of liberty. If you look into the annals of the rev- 
olutionary struggle, you will find that those who, 
at that day, were clothed with the habiliments 
of the clergy, undertook to speak, not as humble 
disciples, but as the clergy, and generally arrayed 
themselves against the country. Yes, sir, they 
proclaimed the doctrine of passive submission to 
absolute authority. It was only the persecuted 
Presbyterians, Conatamleualines, Baptists, Meth- 
odists, and others, the outcasts of Israel, [laughter,]} 
who stood up for the cause of liberty. 

A Member. Where was Wr. White ? 

Mr. KERR. There were many individual ex- 
ceptions; but I speak of the clergymen of the 
established church as a class generally. 

Mr. MEACHAM. The gentleman from North 
Carolina will permit me to interrupt him? 

Mr. KERR. Certainly. 

Mr. MEACHAM. I wish to state that I have 
been examining carefully the clerical history of 
South Carolina, and I find that there were but 
five out of twenty of the established clergy then 





living in the State who took the side of Old Eng- 


land. I mean the clergy of the Episcopal church. 





for he has, in terms as solemn as ever | 
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Mr. KERR. Well, sir, | was born in Virginia, 
and have lived there, and in North Carolina,all my 
life, and I have learned one lesson in thecourse of 
my life, if no other. And that lesson is, that the 
clergy who arrogated to speak in the name of Al- 
mighty God, and who undertook to pronounce his 
not generally found 
to be the most worthy and” humble ministers of 
his church. The latter are not the men who aro- 
gantly declare to the world their right to speak in 
the Almig zhty’s name to control the civil policy of 
nations. T h eun: unbitious and unas ssuming c lergy 
of all denominations stood up for the rights of the 
country in the period of the Revolution in every 
section of our country. There were no arrogant 
memorials sent from them; there were no petitions 
found emanating from them in their character as 
clergymen and ministers of God. But they were 
found acting and conducting themselves as sim- 
ple citizens, and insisting on their rights as such 
citizens only. 

In that character I yecognize the right of every 
clergyman, as | do of every other man, belonging 
to whatever class he may, to make known his 
opinions. I recognize his right to stand up for 
and assert and maintain any cause he chooses. 
But whenever any class of men present themselves 
to this body in their character as clergymen, and 
in the name of the church as such, for a political 
purpose, | will resist their application, if for no 
other reason, for this: that they come in the name 
of the churck. If] have any well-established opin- 
ion, it is that Church and State should be kept 
perfectly distinct. 

Mr. MILLSON. My friend from North Caro- 
lina said, but an hour ago, that it was then too 
late to continue in session. I merely wish to know 
now if he will yield the floor, that | may move 
that the committee do now rise? 

Mr. KERR. In a few moments. I have no 
speech to make; and the only reason I had for 
rising to address the committee, was to make the 
few remarks concermng clerical inierference that I 
have made. [I wish no man to think that I pro- 
test against the right of preachers to exercise their 
privilege as citizens. But I do protest against the 
right of the church, as such, to interfere in the 
affairs of State. That is the principle on which I 
stand; and that memorial is the origin of what 
I have had to say. I find that theseclergymen do 
not come here as citizens, to present. themselves 
and their petition as other men do; but they come 
as ** clergymen of New England, of different de- 
nominations, in the name of Almighty God.” 
They have wrongfu!'y invoked Divine authority, 
and, in reply to them, I say, ** in the name of the 
United States of America, I ——— against your 
right to come here in the name o f Almighty God.’ 


NEBRASKA AND KANSAS, 


SPEECH OF HON. W. EVERHART, 
OF PENNSYLVANIA, 
In tue House or REPRESENTATIVES, 
Mau 19, 1854 


The House being in the Committee of the Whole 
on the state of the Union— 

Mr. EVERHART said: 

Mr. Cuainman: Because of the importance of 
the proposed organization of the Territories, I 
wish to embrace this opportunity of briefly giving 
my reasons for voting against It. 

This bill is wrong, it seems to me, in all its 
bearings. It is uncalled-for at present by an 
necessity of the people for whom it is intended. 
A population like that of Nebraska and Kansas, 
seh a few civilized men, women, and children, 
scattered over an area of half a thousand million 
acres, engaged in the pursuits of hunting and In- 
dian trade, cannot be said seriously to want all 
the extensive and costly appointments of a first 
class territorial government. Without in the 
least derogating from the respectability of those 
inhabitants, (if inhabitants they can be called,) it 
is well ascertained that enough could not be found 
among them to-day fit and “willing to carry on 
the government proposed. They have scarcely 
any permanent homes, but are as wandering and 
unsettled as the Indians. What do they want with 
an intricate government for protection? Would 
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it protect one trapper in the prairie or the 


Would it 


trader 


in the wigwams? protect them from 
the auibinaaibe and the wild cat, from sickness, 
starvation, and nakedness? Would it prote: t 


them against the savage, whose soil they invade, 
and whom we have guarantied against the en- 
croachment of our people and our Jaws? Does 
this bill violate our@@dian treaties for the sake of 
establishing the theory of non-intervention ? ' 
is a fallacious doctrine, a mere sham to craw ob- 
servation from the true question. Intervention is 
essential and universal in territorial regyilati 
and slavery is asked to be excepted in order to 
introduce it where it is already prohibited. ‘Thi 
bill is therefore a gratuitous infraction of a law, 
which, by long usage, by common acg jules’ ence, 
and by contemporan eous construc tion, involves 
the faith of North and Sout Ss in its observance. 
It was a peace- offering, a sacrifice of feeling, of 
prejudice, and of interest, for the sake of quiet; 
it was proposed in a spirit oat concession, and 
adopted in a spirit of patriotism. The North 
yiclded with great reluctance and with sorrow. 
it was a grievous wound to her pride, and a shock 
to her sense of justice. She felt as ifthe spirit of 
liberty reproached her, as if the opinion of the 
world condemned her. She felt as if she had in 
a measure wronged her ancestry and her poster- 
ity, republicanism, civilization, and humanity; as 
if she he retarded social improvement and uni- 
versal happiness. She did it, however, asa choice 
of evils, under the pressure of circumstances, to 
avoid dangerous dissensions, and to sais rve this 
very territory free. Slavery was exten led to 
Missouri on the pledge that it should not be ad- 
mitted where it is now preposed to give it the 
right of admission. That was the mutual con- 
sideration of this contract. The parties to it, the 
one for the restriction and the eibee for the exten- 
sion of slavery, existed before, and they are here 
to-day. They may have grown more earnest and 
aggressive, and the y may have changed their rela 
tive strength, but they are the same in prince ig 
with those who established the ordinance of 178 
the Constitution of the United States, under whic h 
we live, and the compromises of 1820 and L850. 
They are not parties in a court of justice, but 
parties as to this matter, in the estimation of all 
men both then and now; they had one only ground 
of difference, and they agreed solely on this com- 
promise. Itis an entire, indivisible, and insep- 
arable act, with the restrictive clause as binding as 
the other, as much acquiesced in, as well under- 
stood, and equally important, both constituting 
one whole, the members of one body, with the 
same spirit, and the same reason, to meet thesame 
difficulty, and to accomplish a single purpose. 





ONS, 


That purpose was @ final settlement of the slave 


question in this Territory. You cannot now recall 
the original state of things, because one party has 


enjoyed her consideration, and does now, in spite | 
Will you then repeal the reason and in- | 


of you. 
ducement of the enactment? 
contract 


Will you mutilate a 


agreement attesting and acknowledging its terms, 
and confirming them by forms. If the restriction 
was not to be binding; if it was to exist only unti| 


it became practically important; if it _ to be de- | 


stroyed as soon as it would take effect; if it was 
useless and meaningless, why was it ropose, 
argued, pressed, and passed? Was 
catch the innocent and cheat the aaa 


it a monstrous deception? No, sir. It was an 


honest measure. Good men and great men of both 
It was received with joy by | 


sections voted for it. 
the mass of the people in all directions, not because 
it was thought equal, but because it was a timely 


and final adjustment of a matter which shook the | 


pillars of the State. Bonfires and 
brated its passage. 


of patriotism. 


speeches cele- 


It was regarded with veneration, 


merely because it had a legal sanction; for | 
the law-was but the publication and record of the 


a lure to | 


Was | 


It was claimed asa triump rh | 


it was universally called a compact, as sacred as | 
honor could make it; it was compared to the Con- | 


stitution in authority. 


The public crowned its | 


advocates with applause; the credit of its author- | 


ship, for thirty-four years, gave grace and Juster 
to the great name of Clay. High- minded gentle- 


men and communities in the South now deem it | 


obligatory upon them. 
have won applause by their bold, and noble, and 
masterly support of it. The North everywhere— 


Southerners on this floor | 


1 


tricts—ditferent classes of 


meetings, by Legis! 
by remonstrances, and by the 
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n the large cities, in the villages, in the rupal dis- 
people, different 
of religion, different parties in politics—by public 
ative Assemblies, by the press, 


late elections—all 


fects 


regard it as en existing obligation. 


ure 
tion of t 
character of the 


It cannot be said, then, that the present meas- 
isa proposition. 


northern | It is a specula- 
he politicians—their experiment on the 
upidity, a 
temptation t » her] passions, incense to her pride. 
Vili she yield to shee arts of the seducer? A lapse 
from virtue cannot be repaired; it is a misfortune 
which neither time nor repentance cures. Surely 
that section which has ever been so jealous of her 
she who boasts of generous impulses; who 
wiil not stoop for an advantage or an excuse; who 
desdains a subterfuge, will not seek for a new con- 
stituuonal construction or sophistical arguments, 
or a doctrine of expediency, to get rid of her obli- 
gations. Let the South be just to herself. Let 
her take care of that brilliant reputation whicl@her 
revolutionary fathers left her. Her history is full 
of names that can never wither, and of deeds 
whose influence will not pass away. 

It is refreshing, in times like these, to linger 
among the recollections of the early patriots—to 
trace the broad national policy w hich they adopted 
—how they overlooked State lines, and merged 
sectional feelings in the general welfare. Their 
ulfections embraced the whole country, and their 
anticipations reached beyond the hour. Their 

and dangers were not sufiered for the 
South alone. They did not pledge life, fortune, 
and honor for slavery. It was not the ‘* peculiar 
institulion”’ which roused their energies and in- 
spired their courage. ‘That was not the cause 
advocated by their orators, their soldiers, and 
their sages. It would be as unjust as it would be 
absurd to assume such a fact. Slavery never at- 
tracted to her side the noble faculties of the soul. 
She never wove the wizard spell of eloquence; 
she never unsealed the counsels of wisdom; she 
never dared the ordeal of martyrdom; she never 
won the hero’s crown. She excites no worthy 
ambition, for she can offer no worthy reward. 
The southern patriots were not her votaries, and 
they disdained to be her victims. It was against 
her that they drew their swords; it was the spirit 
of oppression they fought and conquered. That 
victory is their enduring monument. It alone 
secured them the gratitude of their children and 
the eulogies of the world. It is an unkind attack 
on their memory to claim the extension of bond- 
age as the fruit of their toil, when they themselves 
declared it to bea reason of resistance to the power 
that imposed it. Is it not unfilial and ungracious 
now to impute to them sordid motives, inconsist- 
ent with their professions, and disastrous to their 
fame? It is an unfair impeachment against the 
record of their lives and actilons—of theix tongues, 
and pens,andarms. Could they reappear—could 
their embodied souls enter this Hal!l—what pre- 
sumption would dare, before the imposing form of 
him whose voice was for ‘* liberty or death,”’ or in 
the presence of the Father of his Country—I say, 
what presumption would dare assert their sanction 
to this doctrine of extension? 

None of the advocates of this bill can look for 
its support to the conduct of the founders of this 

Republic. They cannotask for its approval over 
the grave of Mount Vernon; nor where Henry 
roused the Delegates to arms; nor on the fields of 
Guilford, Cowpens, or Yorktown. 

The reminiscences of the past teach another 
lesson—-a love of freedom and a love of country, 
and a scrupulous fidelity by different parts of the 
Confederacy, in fulfilling theirs engagements with 
one another. Give occasion for distrust, avoid 
the stipulations of an understanding, as this bill 
proposes, and you strike at the very root of all 


South, a bribe to her ¢ 


fame, 


strugvles 


harmony. You lay the foundation of infinite 
mischief. You weaken the silver cord of confi- 
dence. You are now proposing the repeal not of an 


ordinary law, nor an ordinary agreement, but of 
a league which restrains passions, agitation, and 
perhaps violence and tumult. Such a course will 
rouse the elements and unbind the storm. It is 
already disquieting the public mind, widening the 
differences of opinion, stren othening old feelings 
| of animosity, calling up the spirit of discord, 
| weakening the bonds of patriotism, embittering 
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past associations, darkening the future, shaking 
the principles of self-goverr ment, dimin ishir g our 
influence, impairing our example, grieving our 
friends, and disappointing the hopes of the op- 
pressed and the liberal, and holding us up to the 
animadversion and shame of the world. The 
nation which isa p fey to internal dissensions can- 
not long be an obj ject of external respect. The 
R epresentatives of the freest people on the earth 
have months debating about violating a 
compact, li order to extend involuntary servitude, 
to make room for its expansion; to give ita new 
soil, a new field, a new impulse; foster its 
growth, make its diffusion an object of especial 
care, make it the darling of Government, gncour- 
ave it as if it were a source of blessing and honor, 
cheer it and bid it God speed! Is not this an ex- 
hibition which had beiter been avoided, ineon- 
sistent as it 1s with our political character, against 
the spirit of our religion, and against the public 
opinion of mankind? 

And here [ cannot refrain from alluding to the 
manner in which some remonstrances against this 
measure have been received. Sir, | listened with 
regret and pain to the sneers and ridicule which 
honorable members deemed proper tg cast upon 
the clergy. ‘hey need no defense; But, on be- 
half of myself and my constituents, | wish to con- 
demn such an attack. A class of men eminently 
patriotic in all the trials and difficulties which 
have occurred in the national progress, they have 
stood by the lawsand by thecountry. Their learn- 
ing and p lety, and their moral influence, have been 
the object of general admiration, and the source of 

onstant good. No others, here or elsewhere, by 
the force of instruction and example, have done so 
much forthe improvement of society. ‘They have 
adorned our colleges and schools, elevated the 
press, and carried knowledge and civilization to 
the farthest limits of the earth. Self-sacrificing 
avd disinterested, they have spared neither labor 
nor health, nor Jife in discharging the offices of 
humanity and religion. Such conduct, universally 
admitted, does not surely deprive them of their 
rights as American citizens. They are rather 
more entitled to our regard because they are not 
generally disposed to mingle in political affairs. 
Loving our republican institutions, to which they 
are no lessan ornament than a support, what is 
there unreasonable in their efforts to avert from 
them both danger and dishonor? And whether 
they protest against wrong in the name of justice 


been for 


| or of Heaven, in the name of Liberty or the Deity, 


as ministers or as men, upon what principle or 
policy can you treat them ‘with disrespect? Poli- 
ticians, I trust, will discover that popularity is not 
to be obtained by throwing contempt on the exer- 
cise of a constitutional privilege, or the abuse of a 
profession which has a place in the affections of 
the American people. [t would be infinitely bet- 
ter, it seems to me, to accept their admonitions, 
most sincerely given, and most evidently needed. 
For who can resist knowing that this bill can be 
carried out only at the expense of fidelity, and at 
the risk of retribution! And you may be assured 
that a moral law cannot be transgressed with im- 
punity; a breach of covenant will end in nothing 


| but evil; a present advantage cannot compensate 


| for the consequence. All history, ancient and 
modern, proves it, whether we regard it as 
occurring between members of a Confederacy, or 
independent nations, or the people and govern- 
ment of different parties. It produces the same 
bitter fruit ; it has weakened or ruined many a 
promising State, many a powerful combination, 
many a dominant faction; it has been the 
overthrow of Senates, assemblies, thrones, prin- 
cipalities, and powers; it has enslaved people, 
banished heroes, and beheaded kings; it has 
brought reverses on the heels of success, and de- 
| struction in the wake of prosperity ; it has indeed 
been the downfall of nearly every political estab- 
lishment that has flourished and fallen—the Old 
W orld and the New teem with signal examples; 
| it has been the prolific source of civil and foreign 
war, in all times and places. You can scarcely 
point to an instance of political misfortune of which 
it has not been the cause; from the dissensions of 
Greece to the dissensions of Mexico and South 
America; from the wars of the Persians to the 
| wars pending on the Black Sea and ‘the Baltic; 
| from the ruin of Carthage to the fall of the Italian 
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end universally the vio- 
ati ended by mise hief. Will 
Is’ there anything 

arty here against 
ary effect of a p ilpable and premeditated 
“The shadows of the coming results have 
The murmurs of public disapproba- 

tion have been growing louder and louder. Every 
hour laden with a protest, in language 
stronger and deeper than the | If suecessful 
in making these slave States, you will have touched 
as with poison, the sensibility of the North; you 
will have stirred her utmost indignation; you 
will have arrayed against you her entire moral 
force. She will no longer divided on this 
topic by local or party ties, nor distracted from it 
hy new movements for the acquisition of Cuba. 
This outrage upon her feelings and sentiment may 
never be forgotten. It will rise up to exasperate 
every future controversy, and diminish all chances 
of adjustment. i slavery no more 





Lepublics. Everywhere 
lation of faith has bee n 
this case be an 
which will insure the de linguent} 
the nec 
fauit? 
reached us. 
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comes 


ast, 


he 


She will 
and no further; she will yield to it never again; 
she will consider that forbearance has been her 
reproach, and credulity her error; she may regard 
every compromise hereafter impossible, and this 
precedent as takihg away all protection and sanc- 
tity from others, as reviving questions which 
later laws were fou dly supposed to put at rest. 

Sir, this measure is setling a pernicious exam- 
ple, whose dangerous influence you may be able, 
neither to calculate nor resist. It is giving a spur 
to agitation which, year after*year, must become 
more extensive and alarming. It may not be 
continued with security to the Constitution. This 
Union which shelters and protects ns, the result 
of marvelous labors and sacrifices, thous echt and 
care, the object of so much pride and prem, and 
the fountain of so m: iny blessings, may be injured, 
rent, and shattered in the struggle. Why, sir, are 
we pursuing this extraordinary course? What is 
it that gentlemen expect to accomplish? What 
great advantage do they ostensibly propose? What 
have they to counterpoise to its obvious’injustice ? 
It will fail to carry out any fancied republic an 
theory; it has not been previously asked for, or 
suggested by any deliberative body of people, 
North or South, white, red of black. It is urged, 
however, asa naked right, merely to enforce an 
abstraction. This, sir, if it be as represented, is 
unworthy of the efforts made in its behalf; it is 
giving an unreal importance to a useless measure; 
it is exciting the public, out of wantonness and 
sport. 

But the motive is not, I apprehend, so trivial. 
This project is not to bea barren one. The priv- 
ilege once admitted, it would be exercised. Slaves 
would be taken thither; they would be as service- 
able there as in Missourt. Indeed,someare there 
already. Besides, is not this a preliminary step 
towards introducing several new slave States out 
of territory not yet in our possession? It is said 
a pretext is now being devised for the acquisition 
of Cuba. Slight grounds will be sufficient fer the 
purpose, ina serious difficulties will be disregard- 
ed. The importance of that island, it is vainly 
supposed, will reconcile the country to any me thod 
by which it may beobtained. Even the certainty 
of ear may not obstruct the design of those who 
deny the rautuality of an agreement, and scorn the 
common’ opinion ‘of the age. And then in order 
to reinvigorate the ** favorite institution,’’ will not 
the laws against the slave trade have to be repealed 
under the audacious plea of blessing the Africans 
by importing them for slaves? Such is the sugges- 
tion of a southern journal, and such are the threat- 
ened consequences of the passage of this bill. It 
does not merely produce a present special! evil, but 
it aims to establish a permanent system of slavery 
propagandism, which requires the revival of an 
atrocious traffic that all Christendom considers 
worse than murder; which requires, without limit, 
territorial conquest at the sacrifice of foreign and 
domestic peace, and which forebodes nothing but 
discredit abroad, and ultimate ruin at home. 

May we not well pause before reversing the 
pelieg, which has hitherto sustained us? before 
obliterating the ancient landmarks which have di- 
rected us to prosperity and power? before tramp- 
ling on an order of things which was established 
by: men whose patriotism has made them memo- 
rable for ever? That generation of statesmen have 


trust 


t 


them wiser or purer than themselves. 


You may 
destroy their works; you may throw 


down the 


fabric which their strong hands reared: but beware 
that you be not buried in its ruins. You may fire 
the edifice, but will you escape the flames? 
4f 
” 
NEBRASKA AND KANSAS, V 
. 
SPEECH OF BEI RNH ART HENN, 


OF IOWA, 
In rue House or REPRESENTATIVES, 
. May 20, 1lod4. 
The House being in the Committee of the Whole 
on the state of the Union— 
Mr. HENN 


Mr. Soaaniatinn 


said: 
The bill now under consider- 
ation for the organization of Nebraska and Kan- 
sas Territories is, perhaps, of more practical 
importance to the State of lowa, and the people 
of the district which I have the honer to represent 
upon this floor, than to any other State or con- 
stituency in the Union; and hence it 1s that | 
desire to say something of the reasons that will 
induce me to give a warm, cordial, and unflinch- 
ing support to the substitute proposed by the 
chairman of the Committee on Territories, [Mr. 
Ricuarpson,] and for all its provisions. I shall 
say something for the information of individual 
members of this committee, something for the in- 
formation of my constituents, and something to 
correct the’erroneous views of those not acquainted 
with the West and her enlightened population. 
To this end [ propose to demonstrate: 

First. The importance of an organization of 
these Territories at this time; the influence of 
their organization upon the character of the great 
West; the correctness of the principles of self 
government and congressional non-interference, 
as recognized by both the Senate bill and the 
substitute; and give my, views as to the rules 
which should govern the legislative and executive 
branches of this Government in their action upon 
territorial. matters. 

Secondly. I propose to speak of the physical 
character of the country which it is contemplated 
to organize; of its political past, of its political 
future, and of its commercial Importance to lowa, 
and to the whole country. 

1 will then add a few words relative @® the sit- 
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uation of parties in lowa,and elsewhere, upon the | 


great questions involved in this bill; and define, 
briefly, my objections to that part of the Senate 
bill which prohibits those who have sought an 
asylum in our country, and have evinced their 
intention of becoming citizens, from having a part 
in the organization of the Territories proposed to 
be created, 

First. 
try is necessary, no one can doubt who is acquaint- 
ed with either its relative locality or political sit- 
uation. Ten yearsago, we, of the West, looked 
for a further West, and to the time when lowa was 
to be a frontier State no longer. The Indian pop- 
ulation which occupied our western borders had 
began to recede; the sound of the ‘‘woodsman’s 
axe’’ was heard on the turbid waters of the Mis- 
souri; the emigrant train was seen on the eleva- 


ted heights which divided the two great rivers of 


the West; and, step by step, that emigrating spirit 

which first breathed Amerie an air on Plymouth 

rock, was looking forward to the beautiful valleys 
| of the Platte and Kansas. Nebraska, a name fa- 
miliar only to Indian ears, was ina few short 
months becoming a watch-word for the frontier 
settler. The year eighteen hundred and forty-six 
found not a few on the banks of the Missouri 
awaiting legal authority to cross and occupy those 
‘*creen meadows prepared by Nature’s. hand.”’ 
Year after year passed rapidly, when, in the sum- 
mer of 1853, not less than three thousand souls 
had assembled on the frontiers of Low: a, re ady to 

make their future home upon the soil which it is 
now sought to dedicateto the i institutions which our 
forefathers bequeathed to us—a soil well fitted to 
sustain that independence which is the corner-stone 
of our political fabric. Onward still rolls that tide 
of emigration; and if, to- day, you could look down 
upon the vast plitin which separates the Mississippi 


That a speedy organization of the coun- | 


almost passed away. They have left none behind |! from the Missouri, you would witness thousands | 


ing their way * to Nebenalea™ and ‘* to Kan- 
You would see thousands encamped on the 
banks of the Missouri, awaiting the permission of 
to cross that rapid stream. You 
would see here and there, seated around the camp 
fires, groups of hardy, intelligent, and noble men, 
listening to the reading of the proceedings of this 
body upon this bill. Now and then you would see 
a universal frown pass over the countenance of all, 

as yea after yea and nay after nay was recorded 
upon questions raised by a factious few, for the 
period of thirty-six hours. You would see the 
honest face upturned to Heaven in pledged assur- 
ances that such acts of delay shoul not receive 
he sanction of their votes. 

But, Mr. Chairman, we have witnessed the 
anomaly of opposition to the present organization 
of these Territories gy men who, a twelvemonth 
since, or more, actually voted for and desired, if 
we are to judge by their words, a speedy organiza- 
tion. I, then a member of this House, voted 
against the measure; not that I did not want the 
Territory organized, but because | was unwilling 
that the rights of the ‘* sons of the forest’’ should 
be trampled upon. I was unwilling, by my vote, 
to place the lives of any of my constituents at the 
mercy of the savage, as an organization at that 
ine, befuee Indian treaties were held, wouid have 
placed them. I voted cheerfully for appropria- 
tions to make such treaties, and they have been 
made, and some of them ratified; so that the only 
impediments to an organization have been, or 
soon will! be, removed. 

According to reliable estimates, we have, in 
Nebraska, purchased from the Indians, and trea- 
ties ratified. .ccccoccecccccece 9,000,000 acres. 
Heretofore owned by the Uni- 

ted States, and ready for set- 
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Indians; treaties awaiting rat- 
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Heretofore owned by the Uni- 
ted States, and ready for set- 
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Total owned by the United aa 
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Have those who have spoken within the past 
few days against the passage of this bill, on the 
grounds that It was +a unnecessary expenditure 
of money; that there was no territory there to 
which the Indian title was extinguished; that 
there would be no people there to form a gov- 
ernment: Have they, I say, who have assumed 
these grounds, and who voted for the Nebraska 
bill in the Thirty-Second C songress, posted them- 
selves upon the situation of these things, have they 
forgot that their votes are recorded, noto sly in the 
archives of this building, but in the recollections 
of every neighborhood of this broad land? They 
must not forget such records. They must not 
overlook the fact that their vote here is the vote 
of thousands and not an individual vote, and 
that those thousands will hold them to an account- 
ability for their present course. 

It has been said that there are no persons now 
residing in the country proposed to be organized 
except Indians, half-breeds, soldiers, and 
those in the employ of the Indian bureau. This 
was no doubt the case a few months for the 
people of the frontier area law-abiding people, 
and they were unwilling to interfere with the reg- 
ulations of the Government, which forbid their 
eccupying thecountry. Yet an intelligent citizen 
of Nebraska informs me that, two months since, 
there were between five and six hundred whites 
within that Territory, all, too, by the permit of the 
Government officers, to wit: At Fort Laramie, 
three hundred; at Fort Nearney, two hundred; 
and at other points scattered through the T'er- 
ritory, seventy-five; and that within three days 
after the passage of this bill, not less than three 
thousand would be there. Ay, Mr. Chairman, 
late advices inform me that ten thousand will cross 
the river, and become permanent settlers in Ne- 
braska, before the summer solstice, if you now 
pass this bill. So with Kansas. Day after day 
have I received letters advising me of the immense 
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northern emigration that is preparing to settle in 
the fertile valley of the river of the same name. 

Some ask why it is necessary to open this coun- 
try to settlement before the public lands in Lowa, 
Minnesota, Wisconsin, and Missouri are occu- 
pied? [ ask, why was Ohio, Indiana, Lilinois, 
and other northwestern States opened for settle- 
ment while you had thousands and ten thousands 
of acres of unoccupied Jands in New York, Penn- 
sylvania, Virginia, and other eastern States, at 
prices from $1 25 down to one cent per acre? 

The answer to both is: that it was the mis- 
sion of our race to subdue the wilderness of the 
North American continent. Providence has made 
us the instrument for that purpose. Our whole 
history keeps pace with that general idea, and 
the Anglo-Saxon mind will not be contented 
until it is done. We have poquived possessions 
on the Pacific; we need rofds thither to protect 
them! We have planted our banners west of the 

Rocky Mountains; we need American muscle to 
hold them aloft! Between us and them interpose 
Nebraskaand Kansas. The sovereignty is ours-— 
the possession must follow. By organizing these 
Territories, we have American law, created by 
American will, from the Atlantic to the Pacific. 
We have a safe conduit for our overland emigra- 
tion. We have peace with the Indian tribes. We 
have increased commercial advantages, and in- 
creased wealth as a nation. 

I might here meet the objections that have been 
raised to the organization of two Territories in- 
stead of one. The unjust charge has been made, 
on this floor, by several, that it was the scheme 
of southern men whereby one of the States to be 
formed out of these Territories was to be a slave 
State. I desire to call the attention of those who 
make such a charge to the history of the bill. Do 
they not know that the delegates sent here hy the 
people interested in the organization of that coun- 
try proposed this division? Do they not know 
that the size of the Territory to be organized re- 
quires a division similar to that designated? Have 
they studied the topography of the country, the 
character of the soil, and theclimate? I trow not, 
or they would not have brought forward such ob- 
jections. 

Let me remark that the fortieth parallel of lat- 
itude, which is proposed as a boundary between 
the two Territories, is nearly on the line dividing 
the waters of the Platte and Kansas rivers; a line 
which Nature has run for the boundary of States; a 
line that will insure to each Territory a common 
interest, each having a rich and fertile valley for 
its commercial center; a line that will be of im- 
mense importance to the prosperity and commerce 
of Iowa; a line that will place the commercial and 
political center of Nebraskaon a paralle! with the 
great commercial emporiums of the Atlantic, and 
the harbor of San Francisco. To me, then, as 
an Iowa Representative, as well as to the people 
that are now settled in Nebraska and Kansas, and 
those hereafter to settle there, the division, the 
boundary, the separate organizations, are all pe- 
culiarly acceptable. The people of one of the 
Territories will have a common commercial and 
political center in the valley of the Platte. The 
people of the other, in the valley of the Kansas. 
‘A community of interest will manifest itself in 
every way. Sectional interests will! not find foot- 
hold, 

That the organization of these Territories will 
have a most beneficial influence upon the charac- 
ter of the West, none can deny. With a popu- 
lation and commercial influence that is fast ap- 
proaching a majority, the Mississippi valley must 

soon become the theater of political and commer- 
cial power. To thisend should all western men 
aim; not in the spirit of sectionalism, but in the 
spirit of laudable enterprise. And what, let me 
ask, will so much expedite the accomplishment of 
our desires, as the extension of the boundaries of 
our settlements? Every year adds to the popula- 
tion of the West, and diminishes the proportion- 
ate population of the East. Yet every legitimate 
inducement should be held out to encourage a 
greater emigration, not alone for the political bene- 
fits that the West are to derive, but for the gen- 
eral welfare and happiness of the nation. The 
proposition now pending, of all others, is the most 
Imnertant to that end. You that are young, look 


to Minnesota. Withadvantages not equal to either \| sible 
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Nebraska or Kansas, her organization has added 
tens of thousands to our population, and millions 
to our wealth andcommerce. You thatare older, 
look to the eflects of the organizations of Iowa, 
Wisconsin, and Michigan. You that have felt the 
silver frosts of heaven on your brow, witness the 
results of the first political organizaggon west of 


the Ailezhanies. Are not all these teachings of 
no ordinary character? Are ney * iot lessons that 
should be studied by all statesmen : 


I come now to consider, fora few moments, the 
principle of self-zoverninent as re ‘oenized In both 
the Senate bill and ubstitute—a principle 
which originated pricr to the Revolution—a prin- 
ciple most dear to every American heart. Born, 
myself, in the State of New York, within the pale 
of a government that recognized this princip i; ; 1 
emigrated, eighteen years : to the Territory of 
Wisconsin. Mest of my manhood has been 
spentin a Territory, and yetl are never perceived 
the reason why I was not just as good an Amer- 
ican, just as wood a citizen, coe as warm alover 
of liberty in the one as in the other. Although, 
by conventional Jjines, | might be temporarily de- 
prived of the pr rivilege of choosing a Chief Magis- 
trate, one who, by the anomalous form of our 
Government, is a President of Slates as well asa 
President of the people; yet [never thought myself 
without the pale of popular sovereignty, or de- 
prived of the power tu designate the form of in- 
stitution to whiel h | should commit my power. 
As an American citizen, | claimed that protection 
which must be guarantied to all. As a citizen of 
a Territory, | exercised the right of choosing my 
peers. Although, in the nature of our institu- 
tions, the territorial ofiicers must be appointed 
partly by Executive and partly by popular will; 
yet never has absolute power been conferred upon 
any one individual, nor can it be on any onethat 
may be appointed under the provisions of this 
bill. And here let me remark, that the practice 
of former Presidents, in sending citizens from the 
States to fill official places in the Territories, is 
fast becoming obsolete, 80 much so, that it is an 
exception to the rule when one not acceptable to the 
people is appointed; and that these exceptions 
should be less frequent in all Territories, is my 
earnest desire. But in the bill before us, a prin- 
ciple far above that of choosing our officers is 
involved; a principle which governs the very rule 
by which officers are appointed; a principle that 
regulates ghe tenor of our property, our happiness, 
and all our social and political rights. My col- 
league, [Mr. Cook,]in his pub lished speech, says 
that the provision of this bill which repeals the 
eighth section of the act of 6th March, 1820, de- 
stroys *‘ vested rights.’’ Does he intend, thereby, 
to say that a person, not aslaveholder, is prohibited 
from settling in Nebraska or Kansas? His illus- 
tration, if it means anything, means this; for what 
other ‘* vested rights’? has one man in the a. 
erty of the United States than another? Hetalk 
about vested rights’’ under the preémption lies, 
Let me ask him, if he were the owner of slaves, 
whether lie should, on that account, be deprived 
of the benefits of a preémption law that is passed 


! 
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for the benefit of every citizen? And yet, his very | 


argument implies that such should be the case. 
As much as I regret the existence of slavery, 
as injurious as I believe it to be to the political 
institutions of the country where it exists, and 
fraught with as great evils as are discussions upon 
it in these Halls, yet I cannot conceive how it is 
to affect the Territories we propose to organize. 
If you admit, sir, as a northern man, that the 
spirit of enterprise and the spirit of emigration is 
weaker in the North than in the South, then, per- 
chance, slavery might acquire a foothold in those 
Territories. But where is the northern man that 
will admit this? Again, grant, for the sake of 
argument, that it would result in the creating of 
an additional slave State; I ask every Abolitionist 
in the country if the condition of the present slave 
population would be worse than it now is ? Would 
his burdens be increased? Would his fetters be 
tightened? In fine, sir, dare they say that one more 
would be added to the number ? Increase of numbers 
follows prosperity in some instances, and might in 
this, so far as the amelioration of the condition of 
the slave would add to the length of life; but asto 


increase in the numbers fo be born, that is impos- | 
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Were then, I say, the worst fears of the , 
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Abolitionists to be realized, by the passage of this 
bill, { cannot see how the principles they profess to 
advocate are to be weakened. Who does not know 
that as the number of slaves decrease in a State, 
the period of final abolition of slavery approaches. 


Look at Massachusetts, Connecticut, and New 
York as evidences of the fact! So might I now 


point to Maryland, Virginia, Kentucky and Mis- 
souri, had not the excitement and agitation of 
northern Abolitionists put off the day of emanci- 
pauion. 

But to the practical operations of this bill. What 
does it propose? Why, simply, to put together 
the two distracted portions of the Union, which 
was cut asunder during a high state of political 
excitement, by an imaginary line that, in fact, 
has neither length, breadth, or consistency. It 
proposes to say thata citizen of the United States, 
live where he may within our limits, is nothing 
niore nor less than a citizen, and as such, has 
equal rights with all others. It buries animosities, 
it heals sores, it abides by the principles on which 
our Government was framed, and carries out those 
principles recognized by the adjustment measures 
of 1850. Some talk about compromises being too 
sacred to disturb. Let us stop te inquire whata 
compromise is. Is it a compromise of principle? 
That can never becompromised without traitorous 
action. What,compromise principle! compromise 
the Constitution of our country ! No; never, never! 
Let us reflect, in talking about compromises, that it 
is a compromise of epinion, and not of principle, 
that produces constitutional compromises. But 
like the venerable ex-Senator from Missouri, now 
a member of this House, [Mr. Benron,] | have 
but little respect for congressional compromi:es. 
Hear him: 

**T do not believe in a guardianship over the people ; [ 
not believe in the mission of any man, or set of men, to 
save this Union. ‘That creed belongs to the political party 
who believe that the people cannot take care of themselves. 
‘We, THE PEOPLE,’ made the Constitution—so says the in- 
strument itself, in its first line ; ‘AND Wr, THE PEOPLE,’ 
car save it—so say the masses. The salvation of this 
Union is notin the contrivances of politicians, but in the 
love and affection of the people; notin force, or cataplasins, 
but in susice !—in doing justice to all the members of the 
Union. Itis a libel to say of the authors of our Constitu- 
tion, that they did such bungling work that it cannot hold 
together without periodical patching ; and itis another libel, 
and upon the people, to say that they cannot take care of 
the Constitution which their fathers made for them. 

**T believe in the compromises of the Constitution, and 
swore allegiance to them, and keep the oath. 1 do not be- 
lieve in the compromises made by politicians, candidates 
for the Presidency. 1 have seen too much of such work. 

‘* What was ever more boasted than the compromise of 
1833? or more worshiped in its day? or more sworn by? or 
more relied upon to save the Union? or more ferociously 
adhered to for its hour as the watch- word of party ? or more 
omnipotent over delicate nerves and attenuated pates? or 
made a more inexorable test of political salvation or dam- 
nation? and what more utterly and ignominiously aban- 
doned, and by all its followers, high priestsgand disciples, 
the moment it Was found that it would make nobody Pres 
ident? It was my prerogative to see through that contri- 
vance at the time of its device, and to think as little of it 
at its birth as its authors did at its death. The compromise 
of 1820 also had its day of laudation and glory; but it made 
nobody President, and now it is despised! Ahjuration of it 
is the order of the day. Repudiation of the authority to 
make it is a test for the Presidency; and judiciul decisions 
treat it as a nullity.” 

He and [ both speak of congressional compro- 
mises—of opinions, not of principles. If opinicns 
are erroneous, we should not adhereto them. If 
principles are correct, we should never depart from 
them. 

Hear, also, Mr. Calhoun. He says: 

“ T see my way in the Constitution; Icannot in a compro- 
mise. A compromise is but an act of Congress: it may be 
overruled at any time; it gives us no security. But the 
Constitution is stable—it isarock. Onitwecan stand, aud 
on it we can meet our friends from the non-slaveholding 
States. IJtisa firm and stable ground, on which we can 
better stand in opposition to fanaticism than on the shifting 
sands of compromise. Let us be done with comprom.ses. 
Let us gu back and stand upon the Constitution !”? 

Noble, indeed, are these sentiments. 

Mr. Webster says: 

‘* My constituents might forgive me for sacrificing their 
interests, but never for violating the Constitution.” 

‘* Never for violating the Constitution.’? No, that 
cannot be compromised with impunity. 

So said that great southern statesman, Pinckney: 


‘©On the subject of the Constitution no compromise 


do 


| ought ever to be made.”’ 


‘* Compromises of the Constitution’’is a phrase 
that is frequently ised by politicians, but seldom 
appropriately. “When used to refer to the com- 
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promises of opinion that were made in order to 
effectan agreement among the framers of that 
instrument, it is proper; but to apply it to the 
compromises of congressional legislation, or to 
the compremise of principle, then do we violate 
common sense, 

Again, the bill before us proposes to leave the 
question of slavery to the people that shall be res- 
ident in said Territories. Are you afraid to trust 
them? Do you fear that they will not, like you, 
do what is to their best interest? I ask northern 
men who oppose this bill if they have not, one 
and all, some brother, sister, son, or friend, who 
purposes emigrating thither? If so, do they fear 
to trust that relative or friend? Are we not all 
brothers, and on earth for the good of each other; 
or are we strangers, with selfish feelings alone to 
control our action ? 7 

‘* Squatter sovereignty”’ is tauntingly used asa 
term of reproach. Who, but our brothers, sons, 
and friends, are squatters?—bone of our bone and 
flesh of our flesh. Born in the same State with 
ourselves, are their rights less dear—ought their 
volition to be less potent than ours? 

I would that Congress would recognize the doc- 
trine of squatter sovereignty”’ in its length and 
breadth; that the citizen, wherever he may settle, 
if on American soil, shall have all the rights and 
privileges of citizenship, and be consulted by Ex- 
ecutives as well as Representatives. This would 
be right. This wonld be simple justice. It is a 
doctrine that was broadly aggerted, and with firm- 
ness maintained, by the fathers of our Republic. 
The distinguished Senator from Illinois [Mr. 
Doveras}] has collated the history upon this 
point, and I beg leave to read the following from 
his Jate speech in the Senate: 

** Now, sir, if these gentlemen have entire confidence in 
the correctness of their own position, why do they not 
meet the issue boldly and fairly, and controvert the sound- 
ness of this great principle of popular sovereignty in obe- 
dience to the Constitution? They know fuil well that this 
Was the principle upon which the Colonies separated from 
the Crown of Great Britain, the principle upon wiich the 
battles of the Revolution were tought, and the principle upon 
which our republican system was founded. They cannot 
be ignorant of the fact that the Revolution grew out of the 


assertion of the right on the part of the Imperial Government 4 


to interfere with the internal affairs and domestic concerns 
of the Colonies. In this connecuon [ willinvite attention 
to a few extracts from the instructions of the different Col- 
Onies to their delegates in the Continental Congress, with 
a view of forming such a union as would enable them to 
make successful resistance to the efforts of the Crown to 
destroy the fundamental principle of all free government 
by interfering with the domestic affairs of the Colonies. 
“7 will begin with Pennsylvania, whose devotion to the 


principles ot human liberty, and the obligations of the Con- | 


sutution, has acquired for her the proud title of the Key 
stone in the arch of republican States. In her instructions 
is contained the following reservation: 


*¢¢ Reserving to the people of this Colony the sole and ex- | 


elusive right of regulating the internal government and 
police of the same.’ 

“© And, in a subsequent instruction, in reference to sup- 
pressing the British authority in the Colonies, Pennsylvania 
uses the following emphatic language : 


*¢ Unanimously declare our willingness to concurin a | 


vote of the Congress declaring the United Colonies free 
aud independent States, provided the forming the govern- 
ment and the regulation of the internal police of this Colony 
be always reserved to the people of the said Colony.’ 

** Connecticut, in authorizing her delegates to vote for the 
Declaration of Independence, attached to it the following 
condition : . 


** © Saving that the administration of government, and the 
power of formigg governments for, and the regulation of | 


internal concerns and police of each Colony, ought to be 
left and remain to the respective colonial Legislatures.’ 

“New Hampshire annexed this proviso to her instruc 
tions to her delegates to vote for independence : 


**¢ Provided the regulation of our internal police be un- | 


der the direction of our own Assembly.’ 
“ New Jersey imposed the following condition: 


*¢¢ Always observing that, whatever plan of confederacy 


you enter into, the regulating the internal police of this prov- 
ince is to be reserved to the colonial Legislature.’ 


** Maryland gave her consent to the Declaration of Inde- | 


pendence upon the condition contained in this proviso: 

**¢ And that said Colony will hold itself bound by the 
resolutions of a majority of the United Colonies in the prem- 
ises, provided the sole and exclusive right of regulating the 


internal government and police of that Colony be reserved 


to the people thereof,’ 
* Virginia annexed the following condition to her in- 
structions to vote for the Declaration of Independence: 
‘¢<¢ Provided that the power of forming government for, 
and the regulations of the internal concerns of the Colony, 
be left to respective colonial Legislatures.’ ”? 


**T will not weary the Senate in multiplying evidence || 


upon this point. [t isapparent thatthe Declaration of Inde- | 


pendence had its origin in the violation of that great funda- 
mental principle which secured to the people of the Colonies 
the right to regulate their own domestic affairsin their own 
way: and that the Revolution resulted in the triumph of 


it, Abolitionism proposes to destroy the right, and extin- 
guish the principle tor which our forefathers waged a seven 
years’ bloody war, and upon which our whole system of 
tree Government is founded. They not only deny the ap- 
plication of this principle to the ‘Territories, but insist upon 
iastening the prohibition upon all the States to be formed 
out of those Territories. ‘Therefore, the doctrine of the 
Abolitionists—the doctrine of the opponents ofthe Nebraska 
and Kansas tll, and of the adwoecates of the Missouri re 
strictlion—demand congressional interference with slavery, 
not only in the Territones, butin all the new States to be 
formed therefrom. Itis the same doctrine when applied 
to the Territories and new States of this Union, which the 
British Government attempted to enforce by the sword upon 
the American Colonies. It is this fundamental principle 
of self government which constitutes the distinguishing tea- 
ture of the Nebraska bill.”’ 


Yes, sir, if isthe fundamental principle of self gov- | 
ernment; the principle of true, radical, and enlight- | 


ened Democracy that constitutes ‘the fighting 
point”? of the bill in question; and yet some on 
this floor have denied that the bill covered this 
principle. Let us read from the bill: 

“Sec. 6. The legislative power of the Territory shall 
extend foall right/u! subjects of legislation, consistent with 
the Constitution of the United States and the provisions 
of this act.’ 

Again: 

“Sec. 14. * * * It being the true intent and mean 
ing of this act nof to legisiate slavery into any Territory 
or State, nor to exclude it therefrom, BUT TO LEAVE THE 
PEOPLE THEREOF PERFECTLY FREE TO FORM AND REGU 
LATE THEIR DOMESTIC INSTITUTIONS IN ‘THEIR OWN W AY, 
SUBJECT ONLY TO THE CONSTITUTION OF THE UNITED 
STATEs.”’ 

Could greater freedom be given toa people than 
is granted by these words? How canany one so 
pervert language as to say that there is congres- 
sional interference here? ‘* Tire Constitution ”’ 
is the only restriction—the only check upon the le- 
gislative will. ‘The provisions for the primary or- 
ganization of these Territories may, it is true, 
squint towards ‘‘ congressional interference,’’ but 
when organized, then the legislative will of the peo- 
ple, as expressed through their Representatives, 
becomes the supreme law, if that will is consistent 
with the Constitution of the United States. 

One more objection has been raised to this bill 
by southern aspirants for the Presidency, which 

t ’ 
it may not be out of place here to mention. That 
is, that the organization of these Territories inter- 
feres with ‘solemn treaty stipulations with va- 
rious Indian tribes.”? A most complete answer, 
however, to this objection is found in the bill 
itself. 
these words: 


* Provided further, That nothing in this act contained 


shall be construed to impair the rights of person or prop- | 


erty now pertaining to the Indians in said Territory, so 
long as such rights shall remain unextinguished by treaty 
between the United States and such Indians, or to include 
any territory which, by treaty with any Indian tribe, is not, 
without the consent of said tribe, to be included within the 
territorial limits or jurisdiction of any State or Tetritory ; 
BUT ALL SUCH TERRITORY SHALL BE EXCEPTED OUT OF 
THE BOUNDARIES, AND CONSTITUTE NO PART OF THE TER 

RiTORY OF NEBRASKA, Until Said tribe shall signify their 
assent to the President of the United States to be included 
within the said Territory of Nebraska, or to affect the au- 
thority of the Government of the United States to make 
any regulation respecting such Indians, their lands, prop 

erty, or other rights, by treaty, law, or otherwise, which it 
would have been competent to the Government to make if 
this act had never passed.’ 

The nineteenth section has, verbatim, the same 
proviso in regard to Kansas. 

But let me pass on to the pHysIcAL CHARACTER 
of the country. Nebraska and Kansas, according 
to the boundaries proposed, include a tract of 
country extending from latitude 36° 30’ to latitude 
49°, and from about longitude 96° W. to the 
Rocky Mountains. That, however, which it is 
the more immediate object to settle and organize 
into political States, consists of a section of the 
western slope ofthe Missouri valley, lying between 
36° 30’ and 43° 30', extending seven degrees, or 
nearly five hundred miles in width, from north .o 
south, and stretching an equal distance west across 
the great plains to the Rocky Mountains. This 
tract will be sufficient in territorial size to form two 


|| large States, to be divided, as the bill proposes, 


| by the fortieth parallel of latitude. Each will be 
watered by a stream of the same name, both con- 
siderable in size, but neither of great importance 
for navigation. The soil, like that of lowaand Mis- 
| souri, is, to the extent of one halfof each Territory, 
| adark mould or loam mixed witha sufficient quan- 

tity of sand to render it the most easy of culture, 


that principle, and the recognition of the right asserted by |' and the most productive to the agriculturist. Ne- 


The last proviso to the first section is in | 
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braska is particularly adapted to the growth of 
wheat, corn, oats, rye, barley, and potatoes, and 
to the raising of cattle and sheep. Kansas will 
produce tobacco, hemp, and cotton, in addition. 
The uplands are dry, rolling, rich prairie, and the 
bottgms produce a sufficient supply of timber for 
building and fencing. I refer to the eastern por- 
tions of each Territory, the portions that will be 
immediately settled, and which will constitute the 
heart of the future States of Nebraska and Kan- 
sas. Coal, (in abundance,) iron, gypsum, and 
lead are prominent among the minerals. Perhaps 
neither will equal lowa or Missouri in population, 
yet both will surpass any of the Atlantic States 
In agricultural capacity. 

Politically, Nebraska has had no existence, ex- 
cept in laws which govern the savage, or those 
conventional regulations which control the trapper, 
thehunter, and the Indiantrader. Parts of Kansas, 
occupied by the partially civilized Indians, have, 
to some extent, partook of the benefits of a crude 
political organization, but neither has been the 
recipient of those blessings which follow in the 
train of the Anglo-Saxon emigrant; for, until the 
free white races of the North become the posses- 
sors of the country, there are none upon which 
American law can have effect—none to be governed 
by that code which springs up, mushroom like, on 
the settlement of any country protected by the 
ample folds of the * stars and stripes.’”? For where 
there are none to be governed, there can be no 
law, no government, no political institutions of 
any kind. 

“ What constitutes a State? 
Not high- raised battlement, nor labored mound— 

Thick wall, nor moated gate : 

Nor cities fair, with spires and turrets crowned : 

Not bays and broad-arimed ports, 

Where, laughing at the storm, rich navies ride! 

Not starred and spangled courts, 

Where low- bowed baseness wafts perfume to pride. 
No! Men! high-minded men! 
Men who their duty know, 

But know their rights, and knowing dare maintain, 
Prevent the long aimed blow, 

And crush the tyrant when they berst the chain— 
‘These constitute a State.” 

Like these Territories, so, to a grest extent, was 
the situation of all new countries—all territories 
of the United States—all provinces and islands 
discovered and held by other Governments. Until 
settlements became sufficiently numerous to render 
necessary some rules for the protection of the rela- 
tive rights of the settler, no municipal law or do- 
mestic regulation could have any force. There 
could be no Jaw until there was subject-matter for 
the law to act upon and give it vitality. To 
whom, I ask, in te country now to be organized, 
could the eighth section of the act of 1820 apply ? 
If to the Indians, (the only inhabitants until re- 
cently,) then have they totally disregarded it; for 
slavery has been recognized by them, and many 
of the tribes now hold slaves. They have enjoyed 
‘squatter sovereignty” in its fullest meaning. 
And who, let me inquire, can make laws for the 
white population now there and hereafter to set- 
tle? Who but those to be governed by the re- 
straints and restrictions of laws can frame Jaws 
that will be applicable to the subjects to be gov- 
erned? With your knowledge of other nations, 
could you frame laws that would be appropriate 
to the social, moral, and physical condition of a 
Frenchman ?—of a Turk ?—a Circassian ?—or an 
Egyptian? Could you make laws locally appli- 
cable? None but those who understand the neces- 
sities for laws can frame them. The enactment 
of the ** Missouri restriction’? was made ata time 
when the country now proposed to be organized 
into Territories was destitute of a population ac- 
quainted with civilized law. Upon whom, then, 
could that law operate? Upon none, certainly; 
and, hence, it was a kind of prophetic law, and not 
a constitutional or practical enactment. It virtu- 
ally says: That neither thore of that generation, 
nor we of this, shall be permitted to regulate our 
own institutions; and our children, and our chil- 
drens’ children, unto the third and fourth genera- 
tion, must also be deprived of that right. It is 
legislating forever! ‘* 4 finality,’’-at least so far 
as words can make one. It assumes to be more 
sacred than the Constitution itself, and, is un- 
like that instrument, unalterable ‘‘ forever;"’ yes, 
‘* roREVER!”’ and ever! 

I have spoken of the ‘political past.””, What, 
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let me now ask, is to be the *‘ political future ”’ of 
this country? ‘These Territories, if organized, 
will, yea, must, become non-slaveholding States, 
with a population and a political prosperity second 
to but few in the Union. I say non-slaveholding 
States, and I say so because my experience in the 
settlement of new countries so teaches. The laws 
of emigration on this continent show that the 
emigrating line is in a course south of West. The 
desire of all is to better their physical as well as 
their pecuniary and political condition—and hence 
the greater portion of the emigration seek a climate 
less rigorous than that in which they formerly re- 
sided. Hence, all of Nebraska, if not all of Kan- 
sas, must be settled by an emigration from non- 
slaveholding States. That the emigration from the 
free States will exceed (as ten to one in my opin- 
ion) that from the slaveholding States, there can 
be no doubt. With three thousand from the free 
States now on the lines of Nebraska, and fifteen 
hundred on the lines of Kansas, ready to step 
over as soon as this bill passes; with the net- 
work of northern railways which already extends 
to the Mississippi river, and which, in two or three 
years’ time, will extend to the Missouri river; 
with that just and beneficent measure, a homestead 
Jaw, granting one hundred and sixty acres to those 
who will settle upon the pubke land; with the 
mild and healthful climate that pertains to that 
longitude—nothing can stay the mighty flood of 
emigration that must pour into those Territories. 
Thousands are already en route thither, and tens 
of thousands will soon follow. And will they not 
take with them their own institutions, and will 


they not be capable of framing their own laws? | 


With a blank book before them, they can write 
their own rules. ‘They have a ‘‘ new style’’ and 
a ‘clean tablet. Their statutes will beas a per- 
fect newspaper to a ** proof sheet.’’ The old de- 
fects will be left out. The useless legislation will 
remain unlettered. Profiting by the past, they 
will have high hopes for the future. 

The organization of two ‘Territories instead of 
one, has advantages for the North, and for lowa 
in particular, which should not be overlooked. 
It secures in the Platte valley one of the lines of 
Pacific railways, by making it the center of com- 
mercial wealth and trade. It brings to the coun- 
try bordering on lowa the seat of government for 
Nebraska. 
for our produce. It places west of us a dense 
and thriving settlement. 


ago was maintained by the towns in the eastern 
portion of our State. It brings lowa nearer to 
the center of power and commerce. To the 


It at once opens up a home market | 


It gives to Western Iowa | 
a prominence far ahead of that which ten years 
pr rence far ahead of that which ten y 


whole North, too, it at once opens up the produce 


of millions of acres of land. 
paralleled extension of trade. 


It gives her an un- 


In fine, it adds | 


to the commerce, wealth, and prosperity of the | 


whole country. 


With these advantages before us, will we hesi- | 


tate to organize and throw open for settlement 
these vast fertile plains, merely because the doc- 


trine of self-government is recognized ? Will we of | 
the North acknowledge our inability to compete | 


with our brethren* of the South? Will we treat 


those brethren as strangers and enemies, or will | 


we secure to them that equalitywhich is guaran- | 


tied to all by our Constitutron? I am convinced 


that it is not gain which the South expect to de- | 


rive from the passage of this bill, for how can 
they effect it? It is not in the expectancy of cre- 
ating an additional slave State. It is « principle 
recognized as a principle in our Constitution and 
by our legislation that they wish to sustain. 
Nothing more. 


My colleague (Mr. Coox] talks about the Whig 
party of lowa being ‘* prompt to indorse and ac- | 
quiesce in the compromise measures of 1850.” | 


Have they done so? Will they do so? 


j History 
is at fault if such be the case. 


Three times have | 


they coalesced with the Abolitionists of that State; | 


and no later than January last, the Whig party 
of Lowa, in convention assembled, not only nom- 


inated a State ticket with Abolition propensities, | 


but absolutely put upon it for prominent offices, 
Governor included, men whose nominations were 
indorsed by the Abolition convention subsequent- 
ly held, and were by those Abolitionists recom- 
mended as worthy of their support, because they 
were ** sound’? upon Abolition principles. Yea, 


| . 
|| [Mr. Rocers,J—an amendment that would, if 


} 
} 
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more, that convention of ** indorsing and acqui- 
escing Whigs,’ absolutely refused to receive a res- 
olution indorsing the Baltimore Whig platform 
of 1852; and did not even permit the minutes of 
their proceedings to show that there was one na- 
tional Whig among them bold enough to offer 
such a proposition! And yet my Whig friend 
from the second district ¢alls the measures of 1850 
‘a final settlement,’? and says that his party in- 
dorses them assuch! Whiere, let me ask, is the 
indorsement? From what page of history does 
he read? But my colleague is not true to him- 
self, or to many of his friends in the Whig ranks. 
Why does he not tell this House and the coun- 
try that there are many national Whigs in Iowa, 
who have cut loose from the abolitionized Whig 
party of that State, and who with zeal support 
the principles of non-intervention and selt-govern- 
ment as contained in the bill now before us? He 
says that the Senators from lowa and myself mis- 
represent the people. If he knows no more about 
the Democratic sentiment of Iowa (which has 
ever eschewed ‘*Free-Soilism’’) than he knows 
about his own party, ‘¢ it becometh him to speak 
but little.”’ 

He talks about the agitation of the slavery ques- 
tion as thouzh the friends of this bill were the 
agitators, and he is by no means the only one in 
this House who thus speaks. But what are the 
facts of thecase? Why, simply these: The Sen- 
ate Committee on Territories had referred to them 
several bills and propositions to organize a territo- 
rial government in that part of our country lying 
between Arkansas, Missourt, lowa, and Minne- 
sota, and the Rocky Mountains; a vast tract of 
country in which there is no law. The commit- 
tee, after long consultation, report, through their 
chairman, a bill framed in accordance with the 
expressed will of the nation. Immediately on its 
introduction an Abolition conclave, consisting of 
some half dozen agitators, (whose presence in this 
Capitol was brought about by bargain and in- 
trigue, was held,andan inflammatory and untruth- 
ful circular scattered broadcast through the land. 
On it was based all the agitation, all the excite- 
ment, and all the disturbance that exists in the 
North. And many, to this day, and I doubt not 
my colleague included, have never read the bill in 
question. No,sir! There are many who are un- 
willing to read it, for fear that some spark of self- 
reproach might yet lead them to give it their sup- 
port. I tell my colleague that the Democracy of 
my district, and of his too, will never subscribe 
to his course on this question; and [| venture to 
predict that but few national Whigs at home will 
be anxious to send him back to a seat in this 
Hall. 

While speaking of party organizations I desire 
to say a few words to my Democratic brethren of 
the North who are opposing the principles of this 
bill, and who deprecate the idea of its being made 
a ‘*test.”’ Are they, themselves, not making it a 
test by withholding their support from it? Is it 
the President alone who is giving it his support, 
or 's it not a majority of the Democratic party of 
the nation? I respect your feelings and your opin- 
ions; but I cannot consent that you shall say to the 
many that they are straying from the fold. As for 
myself, I look upon the principle of self-govern- 
mentas the most cardinal of all the other principles 
of Democracy. I think it is an American principle 
that should be cherished and supported by all. 
By denying its correctness you make the test, not 
we. Itis you that stray from the fold. Itis you 
that are **the lost sheep.’? Will you not, like 
the prodigal, return and rejoice with your friends 
over the blessings which your party are pouring 
upon the population of the earth, by the exten- 
sion of the principles of self-government, and by 
recognizing the rights of ** the million’’ as well as 
those of ‘the few ?”’ 

Mr. Chairman, one important question involved 
in the organization of these Territories remains to 
be considered. 1 allude to that odious Whig 
amendment to the Senate bill called the ** Clayton 
amendment,’’ introduced into the Senate by a 

| Whig from Delaware, and intended to be intro- 
duced into this House by the Whig Representa- 
| tive from the fourth district of North Carolina, 


| adopted, destroy the virtue of the bill, and would 
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have made this country and our institutions theirs 
by choice rather than by accident. I cannot, will 
not, support it. | cannot Fecognize its correct- 
ness. It is the foreign population who have come 
here and evinced their desire to become citizens, 
who have made the West what it nowis. And 
what better evidence is there that a man intends 
becoming a citizen than in his undergoing the hard- 
ships of a journey to the far interior, and there, 
in the wilds of nature, settling on the virgin soil 
and making a home for himself and family. It is 
better, far better, than a five years’ residence in 
the eastern cities. It is not a mere declaration of 
words. It is something substantial, something 
tangible in the way of acquiring citizenship. ‘The 
affections at once become identified and cling to 
the soil. He becomes Americanized as if by 
magic. An American, too, who will fight in our 
battles, who will support our institutions, who 
will add to our wealth and to our prosperity and 
happiness, as well as his own. Our Plymouth 
fathers were once foreigners, yet they were the 
Originators of our present form of government. It 
was from their rules and regulations ”’ that our 
Constitution obtains its self-sustaining life. We, 
ourselves, are but the sons, or grandsons, at 
farthest, of foreigners. Will not American soil, 
American climate, and American society now 
produce the same effect upon the second and third 
generations as they did a half century since? Sir, 
| want the industrious, the persevering,'and the 
frugal German, I want the high-toned and chiv- 
alric Irishman, I wan®the staid and honest Scot 
to settle in our frontier Territories; yes, sir, and 
I want their aid and assistance in framing the 
laws that are to be made for the government of 
these Territories. Would J disfranchise them ? 
No, never! Let us pass the bill without this 
odious amendment.” Let us do justice though 
the Lieaven’s fall. 
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SPEECH OF HON. BENJ. PRINGLE, 


° OF NEW YORK, 


NEBRASKA AND KANSAS. 


In THE Hlouse or REPRESENTATIVES, 
May 19, 1854. 


The House being inthe Committee of the Whole 
on the state of the Union— 

Mr. PRINGLE said: 

Mr. Cuairnman: An exposure of the enormities 
of the bill now before us would destroy all chance 
of its enactment, were it not that Executive influ- 
ence and party drill have been brought into the 
contest. In this view it seems almost useless, 
after the many able speeches that have already 
been made, to continue the discussion. Never- 
theless, | conceive it to be my duty to omit no 
proper occasion to add my testimony against the 
measure, leaving the responsibility of its passage, 
if pass it must, with those who find it consistent 
with their sense of duty to support it. 

Atthe commencement of the present session of 
Congress there seemed to be no great question 
before the country calculated to excite undue agi- 
tation or disturbance. Ail was peace and quiet. 
There was a general disposition on®he part of 
the members of this body to be useful in their ac- 
tion, to promote the welfare of the whole nation, 
and, under our beneficent institutions, to carry 
onward and upward the great work of human 
advancement; but this bill has been thrust upon 
us, to the exclusion of all needful and proper legis- 
lation. It may well be regarded as a ‘* Pandora’s 
box’? thrown open in our midst, destroying al! 
our promised harmony and usefulness as legis- 
lators. 

There are many objectionable features in the 
bill now before the committee, some of which I 
shall allude to, and some, for the want of time, I 
shall pass by in silence; but the chief, the grand 
objection, which, in my mind, overshadows all 
others, is the fact that it proposesa violation of good 
faith. It proposes to abrogate the restriction against 
slavery north of 36° 30’ after all the territory south 
of that line has been converted into slave States. 
This line, forced upon the North by southern repre- 

| sentatives and northern ‘* dough-faces,”’ itisnow 


| make an odious discrimination against those who |, proposed to erase, and the power that is to annul 
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is composed of the same materiel that established 
it. All the barriers ~guimst siavery are to be 
broken down; the éaeuien of the virgin soil of 
Nebraskaand Kansas to liberty 1s to be canceled. 
The victims of avarice and cupidity, of tyranny 
aud oppression are there to be herded together. 

‘The alee us of men and the shrieks of women 
are to render horrible its flowery prairies and its 
charming woodlands. 

Suppose you repeal the Missouri compromise, 
what will become of the compromises of 1850? 
Hiave they any sacredness? With what grace 
can the South ask of the North to leave upon the 
statute-book laws heretofore enacted at her re- 
quest?) What safety will there be to slavery in 
the District of Columbia, or to the slave commerce 
between the States, or to the fugitive slave law? 
‘The North has strength, when united, suflicient to 
resist the aggressions of the slave power, and there 
will be union. it is safe to predict that, if this 
odious measure is consummated, it will be the last 
advantage that slavery will gain over freedom in 
this country. Never before, by any question, has 
tie free spirit of the North been so aroused. There 
exists an almost universal feeling of abhorrence to 
the measure, and the people are disposed to visit 
with their bitter indignation all who are found 
aiding and abetting the perpetration of the outrage. 

It may be well to remark, that the opinion which 
~ North entertains of slaver y is ferived, not from 

he fanatics and madmen of their section, but from 
ihe statesmen, sages, and philanthropists of the 
South; from men who were born, and reared, and 
educated where the institution exists; from such 
men as Washington, and Jefferson, and Henry, 
and Madison—whose memories We all venerate. 
It is unnecessary to quote their sentiments or lan- 
guage, for they are familiar as household words; 
and yet it may be partonable to read an extract 
from the original draft of the Declaration of Inde- 
pendence, to show what, in the mind of Jefferson, 
was one of the grounds of complaint against the 
King of Great Britain. These are his words: 

** He has waged a cruel war against human nature itself, 
violating its most sacred rights of life and liberty in the 
persons of a distant people who never offended him, cap 
tivating and carrying them into slavery in another hemis- 
phere, or to incur miserable death in their trasportation 
hither. This piratical warfare—the opprobrium of infidel 
powers, is the warfare of the curtisTIAN King of Great 
Britain—determined to keep open a market where MEN 
should be bought and sold. He has prostituted his nega 
tive, by suppressing every legislative attempt to prohibit 
or restrain this execrahle comimerce.”? | 

The patriots and statesmen of the Revolution 
battled not for INDEPENDENCE only; they were 
lovers of tiperty. ‘They had borne the exactions 
and inflictions of a foreign tyrant too long to be 

satisfied only with independence. ‘They wanted 
liberty with it; and for the first years of our inde- 
pendence, and during the lives of the actors in the 
Revolution, free principles were cherished to a 
considerable extent, both Northand South. The 
evils of slavery were seen and acknowledged. 
The difficulties in the way of its banishment were 
felt and lamented. The high-priest of Democ- 
racy, Thomas Jefferson, was the friend of free- 
dom, and his writings are filled with expressions 
of his hatred of the institution as it existed in his 
day; and there is no evidence that the condition 
of the slave is ameliorated, or that the master is 
any the less subject to its baleful influences. 

dn the judgment of many, the system of slavery 
is more injurious to the whites than to the blacks. 
How men, professing republicanism, can be the 
friends Of ‘slavery, is strange, ‘* passing strange.’ 

There seems ta be no affinity between republi- 
canism and slavery. If slavery exists, there must 
be despotism on one side and degradation on the 
other. There can be no equality. 

An extract from ‘ Jefferson’s Notes on Vir- 
ginia’’ will show his opinion of the institution, 
which the gentleman from Virginia [Mr. Smit] 
believes to be of divine origin. Here it is: 


“ There must doubtless be an unhappy influence on the 
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manners of our people, produced by the existence of slavery | 


amongus. The whole commerce between master and slave 
is a perpetual exercise of the most boisterous passions, the 


most unremitting despotism on the one part, and degrading | 


submission on the other. Our children see this, and learn 
to imitate it; fur man is an imitative animal. This quality 
is the germ of all education in him. From his cradle to his 
grave he is learning to do what he sees others do. Ifa 


parent could find no motive, either in his philanthropy or | 


his self-love, for restraining the intemperence of passion | 


towards his slave, it should always be a sufficient one that ‘! 


his childis present. But & nerally itis not sufficient. The 
parent storins, the child looks on, catehes the lineaments 
of wrath, puts on the same airs in the cirele of smaller 
slaves, gives a loose rem to tis worst passions, and thus 

nursed, educated, and daily exercised in tvannny, cannot 
but be stamped by it with odious peculiariues. The man 
must be a prodigy who ean retain his manners and morats 
undepraved by such cireumstaces. And with whatexecra 

tion should the statesman be loaded, who permitting one half 
of the citizens thus to trample On the rights of the other, trans 

forms those into despots, and these into enemies, destroys 

the morals of the one part, and the amor putria of the other. 
For if a slave can, have a country in this world, it must 
be any other in preference to that in which he is born to 
live and labor for another; in whieh he must lock up the 
faculties of his nature, contribute as far as he depends on 
his individual endeavors to the evanishment of the human 
race, or entail his own miserable condition on the end 

less generations proceeding trom him. With the morals ot 
the people, theirindustry also is destroyed. Fortin awarm 
climate, no man will labor for himself who can make 
another labor tor him. Thisis so trne, that of the propre 

tors of slaves a very sinall proportion indeed are ever seen 
to labor. And can the liberties of a nation be thought se- 
eure when we have removed their ouly firm basis, a con 

viction in the minds of the people that these liberties are of 
the gift of God? ‘That they are not to be violated but with 
his wrath? Indeed | tremble for my country when I reflect 
that God is jlist ; that his justice cannot sleep forever ; that 
cousidering numbers, nature and natural means only, a res 

olution of the wheel of fq@gtune, an exchange of situation 
is among possible events; that it may become probable by 
supernatural interference. The Almighty has no attribute 
Which can take sides with us in such a contest.”’ 

That there has been no change for the better in 
the institution of slavery, since we became an 
independent people, hus not been pretended. In- 
deed, it is not in the nature of the thing that it 
should improve while its victims are on the in- 
crease. That its effects upon the community where 
it is located are the same now as formerly, in the 
opinion of some southern men, may be seen in the 
following extract from a speech of the Hon.C.J. 
FauLkNner, of Virginia, now a member of this 
House: 

** Slavery, it is admitted, is an evil; it is an institution 
that presses heavily against the best interests of the State. 
It banishes free white labor ; it exterminates the meehanic, 
the artisan, the manufacturer; it deprives them of occupa 
tion; it deprives them of bread; it converts the energy of 
a community into indolence, its power into imbecility, its 
efhciency into weakness. Sir, being thus injurious, have 
We nota right to demand its extermination? Shall society 
suffer, that the slaveholder may continue to gather his crop 
of human flesh? What is his mere pecuniary claim, com- 
pared with the great interests of the common weal? Must 
the country languish, droop, die, that the slaveholder may 
flourish? Shall all interests be subservient to one; all 
rights subordinate to those of theslaveholder? Has not the 
mechanic, have not the middle classes their rights—rights 
incompatible with the existence of slavery 2?” 

In view of the whole matter, well might the 
patriot Jefferson exclaim, ‘* 1] TREMBLE FOR MY 
COUNTRY WHEN I REFLECT THAT Gop 1s gust.” 
And well may sLavery, as its hideous features are 
disclosed, in the language of the Vailed Prophet, 
exclaim: 

** Here, judge if hell, with all its power to damn, 
Can add one curse to the foul thing I am !”? 

Mr. Chairman, it is not my purpose in this place 
to wage war against slavery, nor to speak of it, 
except it be germane to the ‘subject before us; but 
if the slave propagandists seek the aid of Con- 
gress to extend what I deem a curse over the free 
Territories of this Union, to prevent the laboring 
freemen from enjoying or living in them, I shail 
not hesitate while I have a place here to canvass 
the evils of the institution boldly and fearlessly. 
If gentlemen do not like to hear the subject talked 
about, let them keep it away from our Halls of 
legislation. The free States have banished it from 
their domain. They mean to be rid of it ia the 
Territories and throughout the Union, so far as the 
Constitution will permit. They mean not to be 
pea e for itin any manner, except w hen com- 
pelled by the Constitution. They have, however, 
no intention of interfering with the domestic affairs 
of any of the States. If slavery be a blessing, 
they who have it may enjoy it. If it be a curse, 
they who have it must ‘bear it. Seek not, however, 
to extend its demoralizing, blighting, baneful influ- 
ences over territory now free. 

The object in view by the framers of the Con- 
stitution, if we may judge by the introduction 


/or preamble thereto, was not the perpetuation 


of human slavery; but it is declared that ‘‘ we, 
the people of the United States, in order to form 
a more perfect union, establish justice, insure 
domestic tranquillity, provide for the common de- 


fense, promote the general welfare, and secure the | 


BLESSINGS OF LIBERTY (fo ourselves and our posterity, || 


‘that it is not an ** intervention. 
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do ordain and establish this Constitution of the 
United States of America.’’ Now, how shall we 
best ** promote the gene ral welfare?’’ Not, surely ; 
by discouraging honest labor, and ‘crushing out’ 

And how shall 


. ' ' el ‘. . = ; 
‘ure the biessings of lloerty to ourseives and 


all feelings of humanity. we best 


44 owe 
our posterity?’’? Not, surely, by encouraging sla- 
ver ts not, surery, by nursing one portion of our 
popale ition into tyrants: ind despots, and degrading 
the other into stupid slaves. No! The sages of 
that day were republican at heart; they saw the 
evils, the wickedness of slavery, and they antici- 
pated its final extinction, It is true that there are 
in the Constitation some compromises between 
freedom and slavery; those must be observed by 
the North in good faith, so long as the Constitution 
exists; but, in my humble judgment, the North, 
if true to the rights of humanity, if true to itself, 
will compromise freedom no further; no, not so 
much as the breadth of a hair. The North should 
say to the South, ‘* You are entitled to your pound 
of ‘feah, 1 ‘or it is so nominated in the bond; take 
it, but take no more. There shall be no more 
yielding, no more submission to slavery aggres- 
sion.’? 

It is denied by some abstractionists that Con- 
gress has any power to legislate for the Territo- 
ries; let us see how this is. The third section of 
the fourth article of the Constitution provides: 

* The Congress shall have power to dispose of, and make 
all needtul rules and regulations respeeting, the territory 
or other property belonging to the United States.’ 

Let us examine this provision, and endeavor to 
ascertain its true meaning. In the first place, the 
power is given to Congress to ‘* dispose of’ the 
territory or ether property. The expression, ‘*‘dis- 
pose of,’’ is broad and comprehensive; none more 
broad or comprehensive could have been used. It 
authorizes, not only the selling of it, and giving it 
away, but the getting rid of itin any manner which 
to Congress may seem fit. It, in fact, gives to 
Congress umqualified and unlimited power as to 
the disposition of the territory. Congress, in this 
respect, is entirely sovereign, responsible only to 
the people for a proper exercise of that sov- 
ereignty. 

Besides the power to ‘dispose of,’? Congress 
also has authority to *‘ make all needful rules and 
regulations respecting the territory,’ &c. Now 
what are ‘frules and regulations”? but ** laws,’’ 
and what is *‘law’’ but a ** rule or regulation?’ 
Can Congress make no law, or rule, or regulation, 
but what relates to the sale of the territory, as is 
claimed by some of the southern gentlemen on 
this oor? Has Congress no higher duty than 
to see that the var’ territoriesowned by the United 
States shall bring to our coffers the greatest amount 
of money? I| have always supposed that the Con- 
stitution of the United States was framed for some 
nobler purpose—that the language of the Constitu- 
tion truly expressed the object and purposein view, 
when it declared that it was adopted “in order 
to form a more perfect union, establish suSTICE, insure 
domestic tranquillity, provide for the common defense, 
PROMOTE THE GENERAL WELFARE, and secure the 
BLESSINGS OF LIBERTY lo ourselves and our poster- 
ity;’? and | have always supposed it to be the duty 
of Congress to cs arry out in good faith, and accord- 
ing to the best of their ability, in the territories of 
the United States, all the intentions, principles, 
and purposes avowed in our grand charter of Gov- 
ernment. The future happiness and welfare of 
these territories, in my judgment, demand that 
they be kept free; and the present happiness and 
quiet of the States, in no less positive tones, de- 
mand that these Territories be kept free; and woe 
to the power that shall trample in the dust the 
principles of freedom, and extend over the land of 
the free the withering blight of African slavery. 

It is claimed by some of the advocates of this 
bill that it establishes a great Democratic princi- 
ple—the principle of popular sovereignty, of non- 
intervention. Now, if | rightly understand the 
provisions of this bill, it establishes no such thing, 
Dut the reverse. There 18 scarcely a provision 

It provides, 
among other things, for the appointment of Gov- 
ernors, judges, marshals, and other officers, by 
the President, by and with the consent of the 
Senate. The people of the Territories have no 
voice in the matter; and without the consent of 
the people it extends over them not only the Con- 











z . 
seri i ee 
ena. 


“, 32 
At sia. 















Big Dek ey 





890 


a 3p Cone... Aer Sess. 


tall laws of the United States which 


stitution, bu 
are not locally mapplicable, except the eighth sec- 
tion ef the act preparatory to the admission of 


Missouri into the Union, commonly called the 


Missouri compromise, which, says the bail, 

© being inconsistent with the principle of tien intervention 
by Congress with slaverv inthe States and Territories, a- 
recogmaed by the legislation of 150, commmeonty catled 
the Compromise 
and void; it being the true intent and meaning of this act 
net to legislate slavery into any ‘Territory or Sta e, nor to 
exclude jt therefrom, but to leave the people thereof per 
feetly tree toform and regulate their domestic institutions in 
their own way, wre et only to the Constitution of the Uni 
ted States: Provwid That nothing hererg coutained shall 
be construed to revive or putin force any law orreguiation 
which may have existed prior to the act of 6th March, 
1620, either protecting, establishing, prohibiting, or adol 
ishing slavery.”? 


Now, if there be not *inlervention’’ 
some gentleman be kind inform me 
what is meant by ** intervention?” By this bill 
you appoint officers to govern the Territories; you 
say what laws shall be extended over them; you 
repeal a law that did extend over the Territories, 
all without the people having one word to say 
about it, and then you call it ‘* non-intervention.”’ 
3ut the bill declares it to be the * true intent and 
meaning of this act not to legislate slavery into 
any Territory or State, nor to exclude it there- 
from, but to leave the people thereof periectiy free 
to form and regulate their domestic institutions In 
their own way,’’ &c. 
and false as other pretensions in regard to this bill. 
There is no intention of giving to the people of 
these Territories the power of prohibiting slavery 
in these Territories, as I think I can conclusively 
show. Itis but a transfer of the power of Con 
gress over this question, not to the people of the 
Territories, but to the President of the United 
States, and the matter wil! be settled, | fancy, in 
this way. A pro-slavery President will nominate 
for Governors, either slaveholders or pro-slavery 
men from the South, or dough-faces from the 
North. A pro-slavery Senate will consent to their 
appointment. Such will be the course as to the 
‘appointment of other officers. No friend of free- 
dom will have a place there. By tie terms of the 
bill, the Governors are to mark out the election 
districts, and apportion the members of the Coun- 
cil, and the members of the Legislative Assembly; 
and if, by accident, the Legislatures of the Terri- 
tories should be so audacious as to pass a law 
forbidding slavery, the Governer may, and doubt- 
less will, interpose his veto. With such Execu- 
tives and such Legislatures, what chance has free- 
dom? And suppose that no law be passed by the 
Territorial Legislatures, either authorizing or pro- 
hibiting slavery, what chance for freedom will 
there he to the negro, who shall be accused of be- 
ingaslave?) The pro-slavery judges, most likely, 
will hold that slavery exists in all places where 
not forbidden by positive enactment. This, of 
course, is contrary to all the legal judgment of the 
North, and contrary to opinions formerly held at 
the South; yet this is the doctrine advocated by 
the southern advocates of this bill; and as are 
the friends of this bill, and as are the President and 
Senate, so will be the judges of these Territories. 
In this condition of things, the only hope of es- 
tablishing freedom in the Territories at the first, 
lies in the concerted movement, which I trust is 
about being made at the North, to induce free 
northern men to settle these Territories in such 
multitudes as to overawe and overrule the officers 
that shall be sent there by the Executive. 

It is urged by some Representatives from the 
South, as a reason why the restriction against 
slavery in these Territories should be abrogated, 
that the offer to surrender it comes from the North. 
Sir, | pronounce any northern man who makes 
such a Le 55g a traitor to his constituency, a 
traitor to the North, and a traitor to liberty. He 
has no more right to sell freedom in these Terri- 
tories to slavery than his more notable and not 
less guilty prototype of the Revolution had to sell 
the liberty of his country at West Point. And 
let me assure southern gentlemen, that if they vote 
to repeal this compromise, they will not be justi- 
fiable nor excusable, even though northern traitors 
may receive a deeper condemnation. Was Pon- 
tius Pilate excusable when, after the betrayal by 
Judas, at the instance of the clamorous Jews, he 
surrendered our Saviour to crucifixion? Did wash- 








measures, is hereby declared tieperative 


here, will 


enough to 


Now, this is as deceptive 





ing cleanse his hands of blood? Neithe 


nor the J 


Judas 
power to crucify without the 
traitor may betray 


northern dough-faces may clamor 





rs had the 


aid of Pilate. Now, a northern 
freedom, and 
for its sacrifice, yet without the aid of your 
gentlemen of the South, the black deed cannot he 
accomplished; and if by your power liberty be 
lestroyed, all the water of the ** Mather of Rivers” 
will not suffice to wash away your guilt. 

It would not be proper to impute, nor do I 
impute, bad motives to members of this or the 
other branch of the National Legislature; but | 
cannot fail to remark, that sudden and remarkable 
Manges have occurred in the minds of many mem- 
both Houses as to the merits of the bill 
now under consideration, and the necessity that 
exists for passing it. What the arguments were 
that induced these changes can only be conjectured ; 
they have not been made manifestin debate. But 
to show the frailty and mutation of some northern 
men under trying circumstances, | beg leave to 
introduce a few expressions of opinion. 

Senator Dove as, in a speec h to the people of 

Hinois, delivered at sities. ,in 1849, speaking 
of the Missouri compromise, uses the following 
remarkable language: 


‘The Missouri compromise had then been in practical | 
operation forabout a quarter of a century, and had received 
the sanction and approbation of men of all parties in every 
It had allayed all sectional jeatousies 
and irritations growing out of this vexed question, and har 
monized and tranquilized the whole country. [t had given 
to Henry Clay, as its prominent champion, the proud sob 
riquet ot the *Great Pacificetor,’ and by that title, and tor 
that service, his political friends had repeatedly appealed 
to the people to rally under his standard as a presidential 
candidate, as the man whe had exhibited the patriotism and 
the power to suppress an unholy and treasonable agitation, 
and preserve the Union. He was not aware that any man 
or party, from anv section of the Union, had ever urged as 
an objection to Mr. Clay that he was the great champion 
of the Missouri compromise. On the contrary, the effort 
was made by the opponents of Mr. Clay, to prove that he 
Was not entitled to the exclusive merit of that great patri- 
otic measure. and that the honor was equally due to others 
as well as to him, for securing its adoption; that it had its 
origin in the hearts of all patrioue men who desired to pre 
serve and perpetuate the blessings of our glorious Union— 
an origin akin to that of the Constitution of the United 
States, conevived in the same spirit of fraternal affection, 
and calculated to remove forever the only danger which 
seemed to threaten, at some distant day, to sever the social 
bond of union. All the evidences of public opinion atthat 
day seemed to indicate that this compromise had become 
canonized in the hearts of the American people as a sacred 
thing, which no ruthless hand would ever be reckless 
enongh to disturb. ”? 


And on another occasion the same gentleman 
said: 


votes, 


bers of 


section of the Union. 


** My preference for the Missouri compromise was predi- | 


cated on the assumption that the whole people of the Uni 
ted States would be more easily reconciled to that measure 
than to any other mode of adjustment; and this assumption 
rested upon the fact that the Missouri compromise had been 
the means of an amteable settlement of a fearful contro 
versy in 1220, which had been aequiesced in cheerfully and 
cordially, for more than a quarter of a century, and which 
all parties and all sections of the nee professe d to cherish 
as a fair, just, and honorable ad justinent. -Remarks in 
the United States Senate, December 23, 1851—Congres- 
sional Globe, vol. 25, p. 67. 

And the same Senator, who is the putative father 
of this bill, in an address to his constituents after 
the passage of the compromise measures of 1850, 
said: 

“*T am prepared to stand or fallby the American Union, 
clinging with the tenacity of life to all its giorious memories 
of the past, and the precious hopes of the future; and among 
those glorious hopes ot the past I pronounce the compro- 
mise of 1820 to be one.’? 

It would seem from his present course that his 
‘¢ glorious hopes” are becoming weakened, or that 
he expects sustenance from some other quarter. 

Another notable case of progress among north- 
ern politicians is exhibited by contrasting the 
action of the New Hampshire Senators on this 
bill with the action of the New Hampshire Legis- 
lature, as evidenced by the following resolutions, 
which received the vote of every ‘‘Democratic”’ 
member of both branches: 

Resolved hy the Senate and Houseof Representatives, in 
General Court convened, That we regard the institution of 
slavery as a moral, soe ial and political evil, and as such we 
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deeply regret its existence, and are willing to concur in all | 


reasonable and constitutional measures that may tend to 
its removal. 


Resolved, Thatin all territory which may hereafter be 


added to, or acquired by the United States, where slavery | 


does not exist at the time of such addition or acquirement, 
neither slavery nor involuntary servitude, 
punishment of crime, whereof the party bas been convicted, 


ought ever to exist, but the same should remain free; and | 
we are opposed to the extenston of slavery over any such | 


except for the | 


‘owas 19, 


‘Ho. or Reps. 


territory ; and that we also approve of the vote of our Sen- 
ators and Representatives in © Oongress in favor of the Wil- 
mot apa 
Resolved, That our Senators in Congress be instructed, 
and our Representatives requested, by all expedient and 
consututional means and measures, to sustain the princi- 
ples berein above set forth. 
MOSES NORRIS, Juvior, 
Speaker of the House of R epresentatives. 
HARRY HIBBARD, 
President of the Senate. 
Approved June 30, 1847. 
JARED W. WILLIAMS, Governor. 
The late Speaker of the House of Representa- 
tives, and the late Governor of that State, who cer- 
tified these resolutions, are now honorable Senators 
of the United States, and have lately voted to 
repeal the ‘‘ Missouri compromise;’’ and the late 
President of the Senate of that State, who joined 
with them in such certificate, is now a member of 
this House, and claims, par excellence, to be the 
friend and mouth-piece of the Administration, and 
ready to vote as the Senators from New Hamp- 
shire have voted. It 1s unnecessary to character- 
ize a history Jike this with fitting epithet—the 
naked factsare sufficient. It seems, too, that the 
President is as fallible, as changeable as some 
other New Hampshire politicians. In the last 
presidential contest he claimed to stand upon what 
was called the ** Baltimore platform.’’? He be- 
lieved in the ** finality’? of the compromise meas- 
ures of 1850. “There was to be no more+siavery 
agitation in any quarter. Every effort to disturb, 
by the repeal of these measures, the peace and quiet 
of the country, (which it was claimed these meas- 
ures had secured,) was to be put down; and no 
longer ago than the commencement of the present 
session of Congfess, we find the President, in his 
annual message, using the following language: 
*“Ttis no part of my purpose to give prominence to any 
subjeet which may properly be regarded as set at rest by 
the deliberate judgment of the people. But while the pres- 
eutis bright with promise, and the future full of demand 
and inducement for the exercise of active intelligence, the 
past can never be without usefullessons of admonition and 
instruction. If its dangers serve net as beacons, they will 
evidently fail to fulfill the object of a wise design. When 
the grave shall have closed over all who are now endeav- 
oring to meet the obligations of duty, the year 1850 will be 
recurred to as a period filled with anxious apprehension. 
A successtul war had just terminated. Peace brought with 
ita Vast augmentation of territory. Disturbing questions 
arose, bearing upon the domestic institutions of one portion 
of the Confederacy, and involving the constitutional rights 
of the State. But notwithstanding differences of opinion 
and sentiment, which then existed in relation to details and 
specific provisions, the acquiescence of distinguished citi- 
zens, Whose devotion to the Union can never be doubted, 
has given renewed vigor to our institutions, and restored a 
sense of repose and security to the public mind throughout 
the Confederacy. TuHatT THIS REPOSE IS TO SUFFER NO 
SHOCK DURING MY OFFICIAL TERM, IF I HAVE POWER TO 
AVERT IT, THOSE WHO PLACED ME HERE MAY BE AS- 
SURED.” 

Now, instead of remaining true to his princi- 
ples thus solemnly announced; instead of attempt- 
ing to *avert,’’ by his official power, the agitation 
of the troublesome question of slavery; instead of 
his performing his promise, that the repose of the 
country should suffer no shock during his official 
term, if he had the power to prevent it, we find him 
the very prince of agitators; we find the repeal of 
the ** Missouri compromise’’ is made ‘* the meas- 
ure’’ of the Administration, and friendsof the Ad- 
ministration are threatened with ostracism if they 
do not support it. Thank God, there are some 
noble spirits that do not quail before the threats 
and denunciations of the Executive, but stand up 
in all their pride of manhood ‘for freedom and 

the right !”’ 

3ut the country was promised repose from agi- 

tation and excitement. Why, sir,compared with 
the agitation and excitement that will be awakened 
and started into life by the adoption of this 
wicked project, all former agitation and excite- 
ment will sink into utter insignificance and be for- 
gotten. By what has been, you may judge what 
may be. Sir, I amno alarmist; I am no prophet; 
but I believe that if, notwithstanding the pe- 
titions, the remonstrances, and the indignant pro- 
tests that have been poured in upon us from State 
Legislatures, from popular assemblies, from men 
of all ranks and conditions in life; if, in defiance 
of the almost universal feeling of the free States, 
this Congress shall consummate the iniquity that 
is now attempted, the North will be forced, how- 
ever much to be regretted, and however much it 
may be lamented—I say the North will be forced 
to unite to recover its lost rights; to roll back the 





a 





cane ad aE 


papas A ORR LS | es arms 


pestenune te 38% 


. 
1854.] 





_ a 
33p Cone....lst Sess. 


tide of slavery extension; to restrict the institu- 
tion to its constitutional limits; to fence it in, and 
confine it to the States where it exists 

The only way—and Were is a way left to pre- 
vent this union, this organization at the North— 
lies open before southern Representatives on this 
floor. If they, ina patriotic spirit, with some- 
thing of the courage and chivalry which have so 
long been their boast, will unitedly come forward 
and. trample under foot this project, so offensive 
to the North, the spirit of hostility would die 
away, the sun of harmony and good feeling would 
again shine upon us. But if the South unite to 
pass this billin its present shape, whether suc- 
cess attend such union or not, the feeling of trust 
and confidence that heretofore has been reposed 
in the honor and integrity of the South, will be 
annihilated. All compromises, save only the 
compromises of the Constitution, must come to an 
end. They are not worth the parchment upon 
which they are written. Whether or not this is 
to be the condition of things, let the South decide. 
W ould that she might decide _— 
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TROUT, 


LANDS FOR RAILROADS, 


SPEECH OF HON. M. C. 


OF PENNSYL M ANIA, 
In THE Hovse or REPRESENTATIVES, 
May 20, 1854. 

The House being in the Committee of the Whole 
on the state of the Union— 

Mr. TROUT said: e 

Mr. Crramman: Although the * bil] to organize 
the Territories of Nebraska and Kansas’’ is now 
under consideration, [ shall say but little on that 
subject, further than to remark, that so long as 
this bill contains a repeal of the Missouri compro- 
mise, it can never receive my support. It will be 
sufficient for me at present to say, that I shall use 
my best endeavors to have it so amended as to be 
acceptable to the whole North, and more espe- 
cially to the people of my own district, (leaving 
the discussion to those more able and experienced ;) 
and failing in this, I shallcontent myself by using 
all honorable means to defeat it, and vote against 
it to the last. 

My present object in obtaining the floor is to offer 
some remarks on the subject as to the propriety 
of Congress granting lands to aid in the con- 
struction of railroads generally, and to makeallu- 
sions in particular to the * bill granting a portion 
of the public lands to the State of Wisconsin, to 
aid in the construction of a railroad and branch 
road in that State,’’ which is neither more nor less 
than a copy of all similar bills before this body. 

1 would not now trouble the committee with any 
broken and disjointed remarks, as they must neces- 
ssrily be, did not I deem it my duty to do so. 
Viewing this bill as | do, as containing and es- 
tablishing a principle unjust, unwise, unequal, and 
dangerous in its operations, [ could net suffer it 
to pass without raising my voice and entering my 
protest against its passage. The public lands 
have been for many years past a bone of conten- 
tion, and a source of great mischief, both in and 
out of Congress, and it appears to me that these 
are greatly on the increase at this time. The 
public land, sir, is public property, belonging 
alike to all. No State, no section, no individual 
can justly claim exclusive right to any portion of 
it. The poorest man in the community owns 
just as much of it as the richest. He who toils 
in the field, in the work-shop, or on the public 
highway, has just as much title in this land, and 
has the sgme right to claim exclusive proprietor- 
ship, as he who rolls in wealth, has his millions 
at command, or wields the omnipotent power of 
acorporation. These propositions are self-evi- 
dent, at least to my mind. They are, sir, based 
upon the eternal principles of right and justice, 
as they are also on the great, republican princi- 
ple of universal equality. Yet, notwithstanding 
this is so, there has been certain men in our coun- 


try calling themselves republicans, nay, calling 
themselves Democrats, who have for more than 
twenty years been devising ways and means to 
appropriate these lands or their proceeds to them- 
selves, or to a favored few, to the exclusion of all 
others, 
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This doctrine sprung up oe on the 
death of the old United States Bank, which had 
for many years been the great : amie and cor- 
rupting power among us; and when it went down 
this system of land plunder sprang up In its place; 
and it does appear to me that the last evil bids 
fair to prove worse than the first. When the 
proposition first came up to divide the proceeds of 
the public lands among the States, and thus re- 
lieve the people from taxation, many who had not 
examined the subject adopted it at once, from the 
simple fact that it proposed to relieve them from 
paying taxes. At the period I speak of, the peo- 
ple were groaning Ander their taxes, not that they 
were so high, but that money: was so scarce and 
labor and produce so low, both of which had been 
effected by the operations of this same United 
States Bank; forit will be recollected that that ** old 
serpent’’ died hard. ‘The people were told, ** You 
are tuxed to support your State governments; 
these taxes are collected from you and paid into 
the Treasury, and again paid ont on the debts and 
expenses of the State. The income from these 
lands is very large, and the General Government 
has no use for the money. Now, why not divide 
the proceeds of these public lands among the 
States; replenish your State Treasury from this 
source, instead of resorting to the pockets of the 
people, and thus save your taxes entirely?’? It 
Is not strange that a doctrine of this sort would 
meet with favor at first from the unsuspecting; for 
we all dislike to pay our money away, unless we 
see what we are getting for it. 

But, sir, ** the sober second thought of the peo- 
ple is always right;’? and when they came to ex- 
amine this ‘abomination of abominations” they 
repudiated it, as Lam certain they wiilthis, when 
they come to understand it as fuily as they dothe 
other. That scheme, although plausib le on its 
face, was ** deceitful above all things, and desper- 
ately wicked.”’ Although it proposed to benefit 
all classes, without doing injury to any, it was 
found to be an ingenious device to fill the cotfers 
of those already rich out of the common inheri- 
tance, while it left the poor further down in the 
scale than they were before; and unless I am 
greatly mistaken in the view [ have taken of the 
matter, this doctrine of giving away the public 
lands will, in the end, operate in the same way. 
Under the operation of dividing the proceeds of 
the public lands among the States, the day laborer 
who owned only a cow, and had but a dime of 
taxes to pay, (but who owned just as much of the 
public land as the millionaire, whose taxes would 
be five thousand dollars,) got but ten cents of these 
proceeds, a sum barely sufficient to buy hima 
pipe anda paper of tobacco, while he who was al- 
ready rich would get histhousands. For it is evi- 
dent that ifone man has to pay ten cents taxes, 
and another five thousand dollars,and the pro- 
ceeds of these lands would pay all the taxes, that 


, you give to the first but ten cents, while you give 


to the other five thousand dollars; yet these men 
own exactly equal quantities of this land, and are 
supposed to be equally meritorious. The masses 
of the people are honest, and desire to do equal 
right and justice to all; and when they saw that 
this doctrine would operate thus unequally, they 
cast it from them as they would a viper; and | 
have ro doubt, that when the doctrine contained 
in this bill becomes as well understood by the peo- 
ple, it will meet the same fate. The great danger, 
however, Is, that too much mischief wil! be done 
before the remedy can be applied; and the very 
fact of the friends of this bill desiring to put it 
immediately on its passage, looks to me as though 
they did not want its principles and merits inves- 
tigated. This, sir, is the only apology I have to 
make to the committee for thrusting my views 
before them, or occupying their time on this oc- 
casion. I should much rather have had some one 
better able, and of more experience than myself, 
to have done so. 

I ama friend of the Administration, and de- 
sire to support its measures, and sustain its offi- 
cers, so far as I can consistently with duty; but 
I differ entirely with the Secretary of the Interior 
in his conclusions on this subject, ** that liberal 
grants should be made for those great highways, 
which, to a certain extent, may be considered 
local in their character,’’ &c., and that ‘ the prin- 
ciple of granting alternate sections, and selling 
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those reserved at 
been found 


double the ordinary price, 
by expt most salutary. 


A singie glance at this doctrine Is suffi 


rience to be 


‘ent, in 


my Opinion, toshow its mjastice. As to his first 
Proposition, that ** liberal grants should be made 
for those gre it highway: which, toa 


’ 
tent, may be considered loca! in 
iL 1s Only necessary to say, t! 
the common property of all, 


certain ex- 
their character,’ 
these lands being 
being purchased by 
the blood and treasure of every portion of our 
common country, and owned alike by the rich 
and the poor, that it would work the highest in- 
justice to give them to the new States alone to 
make their improvements, and compel the old 
States to make theirs without such aid. 

The second proposition, that ** the principle of 
granting alternate sections, and selling those re- 
served at double price,”’ is truly monstrous. If 
the Government desires to make a speculation out 
of this matter, and the building of these roads will 
enhance the value of the land so much, why not 
give the road the money and keep the land? If 
the argument is good, we could get double price 
for all the land, instead of the alternate sections; 
and what is more, this money, which is lying 
useless in the Treasury, would enter into the gen- 
eral circulating medium of the country, and every- 
body would stand a chance for it, while these lands 
are kept by these companies as a matter of spec- 
ulation. 

itis well known that we have nearly $30,000,000 
in the Treasur y, which is doing nobody any g good, 
and that if this money was to be given to aid in 
building railroads, we should have a great deal 
more money in cireulation. Yes, sir, if the mere 
fact of gain to the Government, and facilities to 
our citizens, are to be looked at, and the arguments 
of the friends of these bills are worth anything, 
Vivinge the money to these compantes has two argu- 
ments in its favor, while giving the land has but 
one. By giving the money you double the value 
of all the land instead of half of it; and you give 
a large circulation of money tothe country; while 
giving the land at best only doubles the value of 
the remaining sections. But to claim the money 
for this purpose, all will admit, would be prepos- 
terous; yet when it is fully explained, it is not 
more so than giving the land. 

Again: this system of giving alternate sections, 
and doubling the price of the remaining ones, 
operates against the labor of the country ; for it 
compels the man who intends to put the plow 
into the land, to pay the Government foras many 
acres to give away to a corporation or a monopo- 
ly for purposes of speculation, as he buys for 
himself to wor» ; and in this way you make the 
vege pay for the land of the speculator, merely 

for the privilege of living in the same neighbor- 
hood. 

This is not all; for the speculator who gets the 
first grab out of these lands wili very readily see 
which of the remaining sections are most valua- 
ble—where the mines, the water power, the good 
harbors, and all that, are, and will buy up all such, 
leaving the refuse part for the emigrant, and thus 
force him to pay four prices, or take the land of 
inferior quality. 

This bill proposes to grant, ‘‘every alternate 
section of land desi®nated by odd numbers, for 
six sections in width on each side of said road.’’ 

Now, suppose vou hold the remaining sections 
at double the ordinary price, is it not apparent 
that the farmer who buys six miles out has to 
pay just double as much for his land as he who 
buys seven miles out. Is this just? 

I also take issue with the Secretary and the 
friends of this bill when they claim that * by 
reason of the improvements made with such 
grants, large tracts of land that had long lain 
waste have been brought into market and found 
ready sale; the surrounding country has been 
peopled; the revenue has been augmented by the 
increased consumption of foreign merchandise, 
and the State in which the improvements have 
been thus made, and not unfrequently the adjacent 
States, have been largely benefited.’” That set- 


tlements have sprung up along these lines of roads, 
and that the lands have found a more ready sale 
in their immediate vicinity, I will not pretend to 
deny; but I do deny that either the aggregate 
sales, the aggregate people, orghe aggregate con- 
| sumption of the whole country, has been aug- 
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mented. Does any one pretend that a railroad 
makes more people, or that the peopie eat and 
wear more, or that it more land to supply 
the same people, than if the road did not exist? 
If it does not, the n where Is the agerevate increase 
or augmentation claimed by these men? My ow 

opinicn is, that it makes but litile difference; for i it 
is found that our population 1s Increasing at a 
given ratio; that the industrial 
stantly employed, and that both the consumption 
of food and clothing must necessarily go en; and 
that so far as the actual result ts to be taken into the 
account, it is the same whether the people are hud- 
died together tn cities, along railroads, or scattered 
over the country; but if there be a difference, the 
preponderance should be in favor of the latter. 

By drawing large bodies of people together in 
particular locations, you only reduce the number 
in others; for in the end the aggregate is not 
changed. The husbandman who sows his seed 
broadcast over a well cultivated field certainly has 
more reason to expect a cood crop, and a fair re- 
ward for his labor, than he who drills it along fur- 
rows, or piles it up in heaps in particular localities. 
The former has a chance to spread its roots, de- 
velop its nature, and add to the comforts of man 
while the latter ferments, sours, and rots, and 
sends forth its noxious fames and pestilential 
vapors, and destroys everything within reach of it. 

The same thing is true with regard to society 
and population. [In the country and the rural 
districts the population is spread out like the dew 
of Heaven. Every man has a sufficient sphere to 
make himself useful, and to improve his faculties; 
and although they may not have the same show 
of pomp and splendor, yet if there is any such 
thing as ‘*true hap piness”? on earth, here is 
where it is; while in your *tcmdiiilaes cities, 
and ‘* densely populated districts,’’ with all their 
show of ‘* wealth and comfort,’’ there is nothing 
but one continued scene of anxiety and strife, to 
which you must add all the vice, degradation, and 
corruption of the land. The society there is like 
the grain piled up in heaps in the field; it becomes 
putrid and rotten, and sends forth its deleterious 
eflfluvia, contaminating and destroying everything 
within its reach. 

But, aside from the injustice such a system is 
calculated to work, and the fallacy of the argu- 
ments used to sustain it, the principle upon which 
it is based is radical lly wrong. [claim it asa 
principle that will hold good in both law and 
morals, that the Government cannot, or ought 
not, to do anything indirectly that she could not, 
under the Constitution, do directly. 

It is pretty well settled, I believe, at least with 
Democrats, that the General Government has no 
right to commence and carry on a general sys- 
tem of internal improvements; and if this be so, 
and we cannot go on directly and build these 
roads, whence do we derive the power to give the 
land to States or companies to build them? Ad- 
mitting that we have the right to give these lands 
away for this purpose, or even to go on and build 
the roads by order of Congress, it does not follow 
that we should exercise that right. On the con- 
trary, if it is manifest that the exercise would 
work any injustice to any Sjate, or the people 
thereof, it is the duty of Con8ress to discounte- 
nance it. 

Now, itis manifest to my mind, that giving the 

ublic land away in the manner proposed in this 
Pi ll, is not only wrong in principle, and unjust in 
its operation, but that | it is opening a door to spec- 
ulators and stock-jobbers, and laying a foundation 
for a set of monopolizing corporations, which will 
in the end override and ‘* crush out’’ every other 
interest. 
ay holding out bounties, and making Jarge | 
grauts of the public land for the encouragement 
of speculators and the building up of towns and 
cities, you give an impetus to that wild and unre- 
stricted speculation which has always proved so 
disastrous to the trade, commerce, and business | 
of our country. In my opinion, no small share 
of the embarrassment of the country and bank- 
ruptcy of individuals, from 1838 to 1842, grew 
out of the act dividing the surplus in the Treasury | 
among the several States, and making certain | 
State banks the depositories of the national treas- | 
ure, Pennsylvania gny own State) got $2,009,000 | 
of it, and in consequence increased her debt about | 


takes 





classes are con- 


} and the st rong men shall bow themselves 
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$20,000,000, and her citizens have been borne 
interest; 
extricate 
pab ic Works at 
a great loss to pry her de ss al d j fea the 
last evil will be worse than the first. 
asy, go easy’’ 1s a trite and homely saying, yet 
itis a very true one. Leta man, a corp 
or a State, come into the possession ¢ f mo 
property easily, and my word for it, it induces 
extravagance. ‘* Like bewets like,’’ and credit 
will beget credit, and all things fora time may zo 
on swimmingly; but ** the end is not ye Pay- 
day “will come, and with it com€s disap poin itment. 
Then ‘*the keenerss of the 


down with taxes ever 
and now , alter strug 


ners¢ 


since to pay tne 
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for years to 
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if, 18 obliged to sell her 


vling 


** Come 


ration 
ney or 


house shall tremble, 
yand Hie 
because of their profligacy. 

[ am not opposed to the building of railroads, 
nor to having companies chartered and restricted 
by State governments to build them. On 
trary, I am in favor of it, and desire to see rail- 
roads baiit in every poruen of our great and 
growing country, provided it can be done without 
risk or embarrassment to the country. 

The citizens of the old States have built their 
railroads over far less favorable routes, and at 
much greater expense, than any roads in the new 
States. We have crossed our largest rivers, tun- 
nelled our mountains, cut down our hills, and 
filled up our valleys with our own means, and the 
West receives just as much advantage from these 
roads as wedo. Iam, therefore, unwilling to vote 
either the public land, the public money, or the 
public credit, for the exclusive benefit of the new 
States, or any portion of them, or for corpora- 
tions created by them; for, sir, corporations are 
dangerous things, and more espec ially so when 
they have the General Government to back them 
up. Corporations are mere ideal or imaginary 
beings; they are neither accountable to God or 
man; they have neither soul nor body, and, there- 
fore, can neither be punished in this world or the 
world to come; ‘and hence the great necessity of 
keeping them within due bounds. Corporations, 
sir, never relinqaish any of their powers, but are 
always asking for more. 

To establish this fact, it is only necessary to 
referto oneina neighboring city, which, less than 
a hundred years ago, was incorporated asa burial 
ground, but has grown, by additional grants of 
power, to one of the strongest moneyed institutions 
in the land, and has much to do with regulating 
the exc hanges of this country with Europe, and 
has, in fact, millions of money at its command. 

I might also refer to a similar institution across 
the water, which about three hundred years ago 
received a charter from the crow " for the purpose 
of supplying a city with water, but has gone on 
increasing its power by new grants, still holding 
on to what it had before, until now it actually con- 


grinders shall cease,”’ 


the con- 


trols the commerce and trade of more than half 
Sir, | am not willing to admit | 


the civilized globe. 
that railroad corporations are likely to be less sel- 
fish than those of any other class. On the con- 
trary, we have abundant proof that they are as 
little disposed to yield as any other. ‘* The mon- 
opoly,’’ as it is called, in New Jersey, formed by 
: consolidation of the Delaware and Raritan Canal 

Company and the Camden and Amboy Railroad 
Company, which took place, if I remember aright, 
in the year 1831 or 1832, is a case exactly in point. 
By their original charters, and subsequent legis- 
lation, this monopoly has the exclusive right to 
transport freight and passengers across the State, 
between Philadelphia and New York; and al- 
though the people of the State have repeatedly 
made it a question at their elections, and succeeded 
in returning members in opposition to it, yet, some- 
how or other, when they take their seats, they 


either do not move in the matter, or, if they do, | 


it is only to grant the monopoly more power. I 


| do not pretend to know how it is; but it is said 
i that this same monopoly can command more 
| money, more influence, more power, and more 


I 


legislation, than all the State besides. And here- 


in, sir, is where the danger lies. 


1 might also refer to a case in my own State, | 


and one, too, that this body knows, and has heard 
much about during the present session. I refer, 
| sir, to the famous Erie case; and here I beg leave 
to state, that although the citizens of Erie have re- | 


| with the illegal road, 
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of their course in the matter, it is because the case 
Is not properly understood that most of this cen- 
sure has been bestowed. a is no doubt true, that 
some of thee hat city have acted badly, 

and perhaps many of them may have acted impru- 
yet the fact of the whole people (and all 
know they are as respectable as those of any other 
city) having joined in their opposition to this cor- 
por ation, oucht to sa tisfy every unbiased mi ind, 

that they thought, at least, that they were right, 
and the company wrong. ‘It is an easy matter to 
get uparow or a riot among a certain class, in 
every large place; but such a thing is impossible 
among the more virtuous, intelligent, and substan- 


itizens oft 


dently; 


tial citizens. 

Having made reference to that matter, [ will, 
In passing, briefly state its history. A few years 
ago aconipany was chartered by the Legislature 
otf Pennsylvania, to construct a railroad from the 
city of Erie tothe New York State line, to connect 
with the New York reads, with a six feet track. 
Another company, called the Franklin Canal Com- 
pany, obtained a charter to build a road from 
Franklin, on the Alleghany river, to Erie. This 
road would have run southeast from Erie; but, 
instead of building the road to Franklin, they 
went up the laketo the Ohio State line, inan oppo- 
site direction to that indicated in the charter. Not 
only so, but in doing this they oceupied near 
twenty miles of ground belonging to another com- 
pany. in addition to this, these roads were desi- 
rous of forming a connection by running through 
the streets of Erie, to save the expense of a depdt 
at each side of the city, their charters only author- 
izing them to runptheir roads to, not thrpugh the 
city. 

In view of this object, these roads entered into 
an agreement with the city authorities, stipulating 


that on condition the citizens and authorities of 


Erie would suffer them to pass along the streets, 
and use one depot instead of éwo, and not interfere 
that a break of gauge should 
be established and kept there. But no sooner had 
they got permission to run their road through the 
streets, and got things arranged to suit them, than 
they commenced making a continuous track from 
the New York line to Ohio, by which the cars 
would run straight through the city, in violation 
of their solemn contract. 

Then it was, and not till then, that the corpor- 
ate authorities of Erie declared the railroad and 
bridges in the public streets to be a nuisance, and 
gave orders for its abatement; and all this talked 
of rioting and tearing up of roads and bridges 
was done by order, and under the direction of the 
City Council. 

One of these roads was built without law and 
against law, as the supreme court of the State had 
decided on two different occasions. 

‘The other entered into a solemn contract for the 
purpose of obtaining certain powers; and wher 
they obtained those powers, they desired to hold 
them, and repudiate their part of the contract. 

To carry out their design, they proclaimed their 
determination to abolish the break of gauge, and 
occupy our territory without franchise and against 
law, and bid defiance both to the courts of the 
State and to the people of Erie. Here, then, is 
the whole case in a nutshell: and although it may 


' not be germane to the matter now under consider- 


ation, | have deemed it not improper to advert to 
it, more for the purpose of showing the danger 
of fostering these corporations than for the pur- 
pose of defending the Erieans. 

Thus, Mr. Chairman, it will be seen that single 
railroad companies, which are but pigmies to that 
contemplated in this bill, are exceedingly danger- 
ous when they are confined to their owne means 
for subsistence. How much more dangerous, 
then, will they be to the rights of the people when 
fostered by the General Government, and fed by 
such enormous grants of the public land?) What 
right, pray, have these companies to our public 
land without paying for it, more than any other 
class of our citizens? We are very gravely told 
that the building of these roads adds greatly to the 
wealth of the country, and that, therefore, we 
should give them the land. What would you 
think of the man who wished to make an improve- 
ment of some kind for the purpose of making 
money out of it himself, yet he would go to his 


ceived much censure from abroad, in consequence | neighbors and say to them, ‘* Gentlemen, 1 am 
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going to erect an improvement here, by which I 
expect to make a great deal of money; but it is 
in your neighborhood, and must necessarily en- 
hance the value of ali the property near it. I 
therefore demand of yon a sufficient sum to com- 
plete the improvement, and then, when it is fin- 
ished, L am to own it myself, as well as manage 
it, and receive ali the money made by it??? To 
say the least of it, you would say he had rathera 
** hard cheek.’’ Yet the cases are exactly parallel; 
and the mode of reasoning applied to the one case 
can, with the same propriety and force, be applied 
to the other. Every man knows that most rail- 
road stock is profitable; ingfact, it is the best pay- 
ing stock in market; and there is not a well-man- 
aged road in the whole country but not only 
pays large salaries to their officers, but alse good 
dividends to the stockholders. Why, then, give 
this class of speculators (or business, if you please 
to callitso) the public land, to the exclusion of all 
other interests ? 

As an offset to this, it is said, that by giving 
these lands away to railroad companies, we get 
our country settled up, and increase business be- 
tween the East and the West. This may, or may 
not betrue. If true, itis giving a forced growth 
to the country; and an impetus to trade beyond 
the natural wants of society. If not true, then it 
is an ing@nious device to get hold of the public 
domain under false pretences. [ have already 
shown the fallacy of this part of the argument in 
favor of these grants. The laws of trade are as 
certain and unerring as almost any other laws we 
are familiar with; and experience has abundantly 
shown, that wherever business is to be done, that 
business will naterally open avenues to other 
points of business, and very soona healthy cireu- 
lation is got up, based upon a permanent, and not 
a fictitious, substratum. As for the wealth of the 
country being greatly enhanced by the building 
of these roads, itis not altogether true. | know 
that prices very frequently go up in the neighbor- 
hood of these roads, but in most cases these prices 
are fictitious. The primitive wealth of our country 
is in our land, and all accumulated wealth must 
be brought about by actual labor, not speculation, 
He who consumes more than he produces runs 
in debt somewhere, and lives on the earnings of 
others; but he who produces more than he con- 
sumes, adds the difference tothe aggregate wealth 
of the nation. The whole scheme of getting this 
land, therefore, is to enable a greater portion to 
live without labor, while the balance of society 
will have to support them. 

The case of the Central Illinois raiiroad will es- 
tablish this position most clearly. In that case the 
General Government gave this company, through 
the State, about two millions and six hundred thou- 
sand acres of land. The estimated cost of their 
road was, I think, about seventeen millions of dol- 
lars. These lands were valued at about twenty- 
two millions of dollars—five millions more than 
the stock of the road. Certificates of stock were 
issued to that amount, on which the road is to be 
built; each stockholder gets his share of the stock, 
while the land is pledged for its redemption; and 
by this ingenious operation the Government fur- 
nishes the means to build the road, while these 
speculators have devised means to get it for noth- 
ing; and it is said that some individuals connected 
with this road have realized over three hundred 
thousand dollars each for their share of the clear 
profits. No wonder, then, if this is the case, that 
certain persons are so much in favor of granting 
public lands for such purposes. When itis found 
that Government is willing to give away the peo- 
ple’s land in this manner, and that such vast spec- 
ulations can be made by individuals and compa- 
nies, by getting hold of it, we lose much of our 
surprise at the number of companies putting in 
their claims for a slice from this loaf. I do not 
know the number of such claims before the two 
Houses of Congress at this time, but have heard 
it variously stated at from a hundred and fifty to 
two hundred. But putit at the lowest point, say 
one hundred, and then take this bill as an average 
of what the whole are, two million and a half of 
acres, you have the snug little sum of two hundred 
and fifty millions of acres demanded of us at this 
session for railroad corporations. This, sir, would 
cover a territory much larger than the original 
thirteen States. 
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By a reference to the map of the United States, 


you will find that there age in. 


Sq. miles. Sq. miles. 
Rhode Island ..... 1.300 Delaware.......... 21) 
Massachusetis..... 7,000 Virginia........... 59,000 
New Hampshire... 9,300 Maryland.......... 9 000 
Connecticut ....... 1,600 North Carolina. .... 61,000 
WORMS biveccuce - 10,000 South Carolina.... 50,000 
TE: S OR Rccin cake SE GRRic sé occc tune 29,000 
New Jersey........ 8 000 —_---— 
Pennsylvania...... 4@0,U00 Total... ..0++2d44,U00 


Equal to about two hundred and twenty million 
acres of land, or thirty millions of acres less than 
the amount claimed by railroads at this session of 
Congress. 

Now, Mr. Chairman, I think this is not over 
modest on the part of these new States. Hfow 
long would we have to travel at this rate to go 
over all the public land we have? But itis said 
by this Committee on Public Lands that they do 
not propose to give land to all these companies, 
and that therefore the amount will be nothing like 
as large as that shown by my figures. I did not 
suppose that they did intend to give anything like 
the amount asked, but L merely wanted to show 
the amount claimed by the various companies; 
and I have no doubt but each one of them can 
tell as plausible a story in favor of their claim as 
the one now underconsideration. In fact, | never 
knew a man in my life to come into court with a 
bad case, taking his version of it; and as far as | 
have been able to hear the stories of these rail- 
road agents, (and there are hosts of them here,) 
each and every one has a ** peculiar case,’’ ** one 
of vast interest to the growing West,’’ and, if we 
can believe them, ‘fone above all others that 
ought to be considered and granted by Congress 
without delay.”? But suppose the Committee on 
Public Lands do not recommend the giving of land 
to all these roads, does that settle the question? 
By oo means; for these borers wil be here, year 
after year, until we will have to give them this 
land to get clear of them, unless we shut down 
on them without the right of appeal. 

Mr. Chairman, if it were in order, and I could 
do so without giving offense, | should like to say 
a few words about tnese “legislative borers,’’ but 
as I have a conscience ** void of offense,’’ I bad 
better touch the subject lightly. Were | disposed 
to be severe, | do not know that I could do better 
than quote the definition | heard a friend of mine 
give of this class of bipeds, not long since. 
‘*Whatisa borer?’ said I. ‘* A borer!’’ said he, 
‘*why that is an animal that walks on two legs, 
has brass in his face, iron in his nerves, money in 
his hands, and railroad tickets in his pockets, and 
has thrown conscience to the devil long ago. He 
belongs to that portion of the genus homo who are 

| too lazy to work, too proud to beg, and too cow- 
ardly to steal, and have, therefore, organized a 
| ‘third house,’ with a view of swindling the people 

through their Representatives. They are always 
found about seats of government during the sit- 
tings of Legislatures, and not unfrequently about 
Washington while Congress is in session. They 
look well, dress well, and talk well; appear to 
have plenty of money, yet few know how they 
come by it. They are familiar with all the dodges 
of the season, understand the ropes about town, 
and, to members, are the most obsequious gentle- 
men in the crowd.’”’ But | am not disposed to be 
severe, and therefore will forbear. 

Here is a statement of twelve western railroads, 
which may be regarded as a good criterion, by 
which we get their receipts, expenses, and profits 
for last year: 

Receipts. Expenses. Profits. 
Little Miami.......... eee ee $667,598 $315,426 852,132 
Cin., Ham., and Dayton... 321,793 = 120,826 =. 200,958 


Xenia and Cojumbus...... 314,484 145,821 162,611 
| Cleveland and Columbus. ..1,194,873 = 580,776 — GLI1,1)97 
Eaton and Hamilton....... 89,855 38,674 51,184 


Mad River and Lake Erie... 565,518 427,117 112 601 
Mad.,Ind.,and Peru....... 516,414 248 339 268 O75 
Terre Haute and Richmond. 177,975 66.331 111,644 
Galena and Chicago....... 473,548 187,395 26,152 
Mich. S. and N. Indiana. . .1,200,922 613,993 586,929 
Michigan Central..... ....1,146,598 562,782 582,816 
Cleveland and Pittsburg.... 432,588 165,410 267,278 





Aggregate ...... 26.60.4287 ,089,173 83,480,898 $3,599,275 

** Net profits on the above twelve railroads, 9} per cent. 

There are no other roads finished and long enough in oper- 

ation to give us full returns for one year. As the receipts 

| of all of the-e are rapidly increasing, it is quite certain that 

the net profits in the coming year will be more than 10 per 
cent.”’ 
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This, sir, is taken from the ** Railroad Record,”’ 
and may be relied upon as good authority. Here 
you find that after paying everything, officers and 
all, the net profits are over nine per cent. Now, 
what other business In our country yields so much 
on the investment? None. Why then give these 
corporations the means to build these roads, when 
that sort of stock pays better than almost any 
other? If we must give these lands away, let us 
give them to those who not only need and deserve 
them more, but to those who will work them better. 
But, sir, these corporations, so very modest, are 
not satished with getting more land than will build 
their roads, but they also come into Congress and 
ask us to repeal the duty on railroad iron. I see 
by the papers, that a meeting of railroad directors 
from different companies has recently been held 
in the city of New York for this purpose, and that 
they organized a board of regular borers, who are 
to meet at Washington, and use all their efforts to 
not only have Congress repeal the duty on rail- 
road iron, but to refund the duty paid thereon for 
some time back. Here is a copy of a resolution 
of one of the companies: 

© Resolved, That this company will codperate with the 
committee appointed by the meeting of railroad companies 
held in the city of New York, on the 25th of February, 
1854, consisting of Samuel F. Vinton, Noah L. Wilson, 
John Stryker, George Ashmun, and Henry V. Poor, in their 
efforts to obtain a remission and repeal of the duty on rail 
road iron heretofore or to be imported, or a suspension for 
a limited time of said duty ; aud that the President remit 
said committee S100; and that in the event of the repeal or 
suspension of the existing duty, or of a remission of the 
duty on iron heretofore imported, this company hereby obli- 
gates itself to pay to said committee, Or its treasurer, on de- 
mand, in cash, five per cent. upon the amount of duty so 
remitted, and also five per cent. on the amount saved to the 
company by said repeal or suspension, on such tron as the 
company shall import or contract for, prior to July 1, 1855; 
and that a certified copy of this resolution be forthwith for- 
warded to said committee.’ 

Flere is the way these men propose to ** benefit 
all classes.’’ They propose to buy up members 
of Congress enough to repeal and remit this duty, 
and then, like a set of freebooters, sit down and 
divide the money. The five per centum here pro- 
posed would amount, | am informed, to over half 
a million of dollars; and this is to be taken out of 
the pockefs of the manufacturers and laborers, 
and divided among these borers. 

What would be the effect of such a measure? 
Why, sir, it would ruin a very large and meri- 
torious set of men; and the citizens of my State 
would suffer most. 

It is estimated that the production of railroad 
iron in the United States at the various mills, for 

1854, will be one hundred and sixty thousand 
tons. There are eighteen thousand five hundred 
hands employed in this business alone, and the 
business supports a population of over ninety thou- 
sand, who consume in breadstuffs near $5,000,000. 
The capital employed in these works exceeds 
$10,000,000, and two thirds of this whole busi- 
ness is done in Pennsylvania. 

Here is a list of sixteen of these mills employed 
in making rails, showing thé amount of tons made 
by each: 


Montour [ron Works, Danville, Pennsylvania......18,000 


Rough and Ready, Danville, Pennsylvania......... 4,000 
Lackawanna, Scranton, Pennsylvania......... . «++. 16,000 
Phenix Tron Works, Phenixville, Pennsylvania....20,000 
Safe Harbor, Safe Hart@r, Pennsylvania..... ena een 15.000 


Great Western. Brady’s Bend, Pennsylvania. ......12,000 
New Works, Pittsburg, Pennsylvania......... .... 5,000 
Pottsville [ron Works, Pottsville, Pennsylvania..... 3,000 
Cambria tron Works, Cambria, Peunsylvania...... 5,000 
Trenton Works, Trenton, New Jersey........-+5+- 15,000 
Massachusetts Iron Works, Boston, Massachusetts, . 15.000 
Mount Savage Iron Works, Maryland....... eee - 12,000 
Richmond Mill, Richmond, Virginia................ 5,000 
Washington Rolling Mill, Wheeling, Virginia...... 5,000 
Crescent Werks, Wheeling, Virginia.............. 5,000 
New Mill, Portsmouth, Ohio..... ec cccccccccccccces D000 


WU ccccdeieceaaden aq sacdchedeseneeaseengeeee 





To this you should add forty thousand tons of 
bolts, bars, rods, spikes, chains, &c., which are 
to be madeat the ordinary merchant mills, but used 
in the construction of railroads, and therefore em- 
braced in the proposed repeal or remission of duty. 
Here, then, these railroad men propose to strike 
down, ata single blow, the making of two hun- 
dred thousand tons of iron, which would cast a 
blight over the whole manufacturing interest of 

|| our country. And who is this for? A few cor- 
\| poratora, stock-jobbers, and borers. But I am 
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told this is not for thinks benefit, but for the general 
prosperity of the country. W ell, here 1s their 
circular, and see what It says: 


New York, March 21, 1854 
Sir: In entering upon the duties, agreeably to appoint 
ment of the meeting of railroad Comptoies, held in this 
city, the proceedings of which were duly forwarded to your 
address, we find it necessary, in the outset of our proceed 
ings, to correspond with all the railroad companies of the 


United States supposed to be interested, for tie purpose of 


obtaining accurate and reliable totormation, aod of ascer- 
taining Whether they will cooperate with us, in order that 
we may know to whatextent we may tieur obligauons and 
make expenditures in furtherance of our objects. 

To make provisions tor the expenses unavoidably inci- 
dent to the prosecution of the measure, it Was agreed at the 
meeting that each company coming tito the arrangement 
should advance for this purpose the sumof $100; and that, 
in case of success, there should be paid by each company 
to the committee, for the further expenses that may be in- 
curred, and as a compensation for their time and services, 
(in addition to the above advance,) five per cent. on Uf 
amount of duty remitted, or which may be saved to such 
company, On railroad iron heretofore imported by it, or 
which it may import or contract for prior to July Ist, 1855, 
by the passage of the law or laws repealing, remitting, or 
suspending fora limited time the duty on such iron, 

It asufficient number of companies should not be found 
to come into the measure to make it expedient, in the opin- 
ion of the comunittee, for them to undertake to carry it into 
effect, then the hundred doliars advanced to be returned by 
them to such companies as shall have paid the same. 

We inclose a copy of the resolution, which we send to 
all the railroad companies in this interest, With the request 
that it be offered for consideration to your board, or other 
proper authority, at your earliest convenience, aud that we 
be advised of the result; and, if adopted, that we be tur- 
nished with a cerufied copy of the same. 

Will you also please furnish us with information on the 
following points?) The length of yourroad. The number 
of miles in operation. The number of miles for which 
iron is to be provided. The weight of rail to be used. 
The number of tons upon which duties will be refunded, 
if a retro active law is obtained, to take eff-ct from July 1, 
1853, also January 1, 1853, also froin July 1, 1852. A list 


‘of the directors, superintendents, and engineers of your 


company, and the post office address of each, as the com 
Inittee may Wish tu correspoyd with each of them on the 
subject. 

As the session of Congress is already far advanced, it is 
important that your company should take immediate action, 
and advise us of the result, as the answer to this communi- 
cation must necessarily be the basis of our action. 

Please inclose your communication to Henry V. Poor, 
Esq., No. 9, Spruce street, New York. 

Very respectlully, your obedient servants, 

8. F. Vintrox, le 

Noau 8S. Witson, | 

JOHN STRYKER, > Committee. 
Geo. ASHMUN, 


H. V. Poor. J 


This, sir, needs no comment from me; it speaks 
for itself; and all [ destre is to have each man 
read it and interpret it for himself. So much for 
borers. 

The applications for governmental aid, in the 


shape of donations of the public property, have | 


become so numerous, pressing, and clamorous, 
that scarcely any legislation can be had on any 
other subject than that of the public lands; and the 
only way I see to remedy this evil is to turn our 
faces against it both now and forever. 

This committee, however, say it is their inten- 
tion to give each of the new States as much of the 
public land as Illinoif has received; and that, too, 
if | understand them correctly, at the present ses- 
sion. Illinois has got nearly three millions of 
acres, and we have, say fifteen new States and 
five Territories; give each of these three millions, 
you get rid of sixty milliong of acres. If this 
would satisfy the appetites of these companies, 
we micht live through, but it will encourage them 
to come in and claim more. I look upon this 
thing as not only wrong in principle, but danger- 
ous in practice. It fosters corporations, it encour- 
ages a system of wild speculation, and it corrupts 
the legislation of the country. There is scarcely 
a Legislature of any State in the Union, where 
railroads are, that is not more or less under the 
influence of these companies to-day. 

I may be asked how this comes; but it is cer- 
tainly not a difficult question to answer. Prior to 
the meeting of these bodies, the various roads 
over which the members must travel to their State 
capitals send free tickets to the respective members, 
and during the session free parties are made in 
certain cities and districts where particular legis- 
lation is desired, and free’tickets and free invita- 
tions sent to all the members, and each strongly 
urged to go, and cordially welcomed when there, 
and thus the work of bribery and corruption is 
commenced. « The next thing in order is, a bill is 


introduced granting a little more power to one | 


Distribution of the Public Lands—! Mr. Shaw. ° . 


road, a little more Sinha to iain and re- 
lieving a third from some onerous duty or strin- 
gent restriction, and so it goes all over the State. 

‘The argument is made that this measure does 
nobody any harm, interferes with no interest 
of your constituents or the State, but that it wiil 
enable the company to carry lower, and com- 
pete more successtully with other roads; and as 
this road 1s disposed to be very liberal, and espe- 
clally towards members, it should be accommo- 
dated. ‘The bill is passed, and the next year 
the very same game is played over ayain, and 
thus it goes from year to year, and these corpora- 
tions keep accumulating power until it will be 
found they are controlling everything. There is 
buta limited amount of power in the Government; 
and ina Republic that power should be equally 
distributed among the people; but when legisla- 
tors, who should always legislate for the people, 
make laws giving certain classes or interests more 
power than they originally had, the balance of 
the people have just that much less. I was talk- 
ing to amember of our State Legislature a few 
days ago on this subject, and he showed me no 
less than eiht free tickets that these railroads had 
presented him with, and very pertinently re- 
marked that he understood the object perfectly. 

No, sir; these corporations are dangerous con- 
cerns at best, and the General Government should 
be very careful how they foster them; and more 
especially, should not grant them the people’s land 
to build them up. 

I am exceedingly sorry, sir, to see honorable 
geptiemen on this floor pressing these grants with 
such vehemence; and I am surprised, nay, aston- 
ished, that they should claim these lands exclu- 
SIV ely for the new States, under the plea that the 
old States got the land within their limits for their 
own use. Sir, the old States purchased not only 
the lands within their own borders, but much be- 
yond. They purchased them, sir, at a price not 
to be reckoned in dollars and cents. They pur- 
chased them, sir, at the expense of a seven years’ 
war with one of the greatest Powers on earth. 
They purchased them, sir, at the price of the toil, 
the privation, the blood, and the lives of our fore- 
fathers; and this being the case, sir, may I not 
well be astonished that honorable gentlemen 
should insist that the old States are not entitled to 
any of the land acquired since our independence? 

sut Lam asked if {[ am opposed to all conations 

of the public lands? Lanswer, I am not; but, on 
the contrary, am strongly in favor of the ** home- 
stead bill,’? by which every man in our land can 
become the possessor of a comfortable home for 
himself and his family, by which they can be 
made comfortable and happy, and by which our 
great West can besettled. {am also in favor of 
giving lands to our soldiers—the men who have 
risked their lives for our country’s honor and 
glory; the men who have shown a willingness to 
desert family, friends, and home, to defend our 
liberties in the hour of trialand danger. And last, 
though not least, | am in favor of making grants 
of the public land for purposes of education. 1 
desire, sir, that every child in the land shall be 
educated; for without this, what are our liberties 
worth? These, Mr. Chairman, I[ consider, unlike 
the objects proposed in thjs bill, to be worthy the 
consideration of every philanthropist, patriot, 
statesman, and Christian. 

By making grants of this sort you encourage 
industry, frugality, and economy. You offer a 
reward to merit, and stimulate a patriotic feeling 
by which we shall always be enabled to command 
a sufficient force to defend our country. You 
educate the rising generation, and disseminate 
knowledge, the only sure guarantee that our inde- 
pendence will be perpetuated. We should be 
‘«just before we propose to be generous.’’?’ We 
should provide means for taking care of those who 
have taken care of us, as well as those who are to 
take care of our posterity, instead of bestowing 
our bounty on particwar individuals, or corpora- 
tions, whose only care is their own personal ag- 
grandizement. I am willing, and will vote to 
grant the right of way to any company desirous of 
building their road over any portion of the public 
land; and I think this is a!l their friends should ask. 
This is all that has ever been asked from individ- 
ual landholders by railroad companies anywhere, 
and more than is ever granted to them. The 


epimers — eee 
chairman of the Conaite on Public Lainie has 
said that Congress should take the same view of 
this matter that an individual would in his own 
ease. I grant that we should; but where has any 
individual ever been called upon, or expected, to 
give half his land to any railroad? If there be 
such a case, [ have never heard of it; yet this bill 
claims that every man, buying land within six 
miles of this road, shall give the company the half 
of it. The right of way is a large item in the lo- 
cation and construction of a road; and very few, { 
may say no roads, get it fortheir wholelength; and 
this is all, in my opinion, that Congress ought to 
grant to any road. Il@m opposed to giving more 
in any case, and give notice now of my determin- 
ation to vote against every bill that proposes to do 
so. 1am opposed to it, because it takes the prop- 
erty of the many and gives it tothe few. Iam 
opposed to it, because it is calculated to foster and 
build up monopolies and corporations. I am op- 
posed to it, because it compels the man who 
wishes to plow the land to contribute to the spec- 
ulator. Iam opposed to it, because it is wrong, 
both in principle and in practice, and because its 
tendencies will be to corrupt the morals of legis- 
lation, and endanger ourrights. , 

I am in favor of the homestead bill, of granting 
bounty to our soldiers, and of making grants for 
purposes of education, because it encourages in- 
dustry, inspires patriotism, and gives promise for 
an intelligent and virtuous population in all time to 
come. Give lands for the purposes indicated in 
this bill, and you encourage profligacy, vice, and 
corruption. Under asystem of this sort, we may 
have apparent prosperity fora time; but, ‘alas! we 
shall repent when it is too late"to remedy the evil. 
Give your lands to the objects | have indicated, 
and you give an impetus to industry, encourage 
patriotism, reward virtue, and build up an en- 
lightened community. Under such a system, the 
rights of our peonvle and the liberties of our coun- 
try/must and always will be safe. 
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SPEECH OF HON. H. M. SHAW, 
OF NORTH CAROLINA, 


In THE House or REPRESENTATIVES, 
May 29, 1854. 
The House being in the Committee of the Whole 


on the state of the Union, and having under con- 
sideration the Pacific railroad bill— e 


Mr. SHAW said: 


Mr. Cuairman: I regret that I find it necessary 
to occupy, in the discussion of one subject, any 
portion of the time which has been set apart by a 
special order for the consideration of another; and 
my regret is the greater because by friend from 
California, [Mr. McDoveatt,] with great liber- 
ality, consented more than once to the postpone- 
ment of his bill, in order that we might goon with 
one that has occupied so much of the time and 
attention of this body; but I have desired for some 
time to address the committee upon the subject of 
the public lands, and I feel constrained to avail 
myself of this, the first opportunity that has been 
afforded me. And yet, after the able argument 
made by my friend from Ohio, [Mr. Disney,] [ 
approach that subject with so much diffidence that 
I should have contented myself with giving a silent 
vote upon the bill offered by the gentleman from 
New York, but for the speech made by my col- 
league, (Mr. Rocers,} who, I regret, is not now 
in his seat. As that speech is to have a wide cir- 
culation in North Carolina, [ cannot cansent that 
it shall go forth from this Hall without an effort on 
my part to show, as I think I shall, that it abounds 
in erroneous statements, untenable assumptions, 
and fallacious reasoning. 

There is much, however, of what my colleague 
has said, and well said—indeed, I may say all he 
has said—in regard to the common and equal right 
of all the States in the public domain in which I 
fully concur. 

I know that an effort was at one time made to 
set up a claim in favor of the new States to all of 
the public lands within their limits, but it met with 
little favor even in those States themselves; and I 
presume there is no one upon this floor who will 
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Be : ‘ | 
controvert the proposition that the public domain | 


of this country is the common property of all the 
States, and ought to be disposed of for the com- 
mon benefit of all. The nature of our Govern- 
ment, the conditions upon which the several States 
are united together, the terms upon which the 
seven old States ceded their lands to the General 
Government, and the manner in which the bal- 
ance of the public domain has been acquired, are 
altogether sufficient to render any argument to 
prove the correctness of this proposition quite 
superfluous. 

Sir, in a constitutional Government like ours, 
where the only hope of a lasting ufion depends 
upon a strict adherence to the letter and spirit of 
that sacred compact by @hich the several States 
are united together as so many confederated Re- 
publics, the Federal Legislature should carefully 
abstain from the exercise of an unwarranted or even 
a doubtful power, especially when the public safety 
or the public interestdo not call for it, as ina mere 
question of policy in regard to the management of 
the public lands. ‘The master spirits who origin- 
ated the policy of distribution, devoted no little 
pains in their efforts to prove the coustitutionality 
of that system. How has my colleague disposed 
of this important question? Simply by quoting 
the second clause of the third section of the fourth 
article of the Constitation, and reading a paragraph 
from a speech of my friend from South Carolina, 
[Mr. Orr,] made, as I apprehend, in support of 


what I believe all parties concede, the power of | 


Congress to make vrants of alternate sections of 
the public lands, to aid in the construction of rail- 
roads by which the reserved sections would be 
enhanced in value, and such ns could not other- 
wise be disposed of, rendered salable. 

When the great leader of the W hig party, Mr. 
Clay, undertook to defend the constitutionality 
of distribution, he was accustomed to exert all the 
energies of his pighty intellect in arguments de- 
duced from the Constitution and drawn from the 


deeds of cession. My colleague makes short 


work of it; he reads a clause from that instru- | 


ment, quotes the gentleman from South Carolina, 
and complacently reposes from his labor. And 
what is there in the clause of the Constitution 
upon which he relies, and which is now the only 
authority upon which the friends of this system 
depend, which authorizes Congress to maké any 
such disposition of the public lands? 

** Congress shall have power to dispose of, and make all 
needful rules and regulations respecting, the territory or 
Other property belonging to the United States.”? 

Now, I apprehend that, if this clause proves 
anything to the point, it proves too much, and 
therefore proves nothing; for it will be observed 
that the same power is ‘given to Congress over 
the ** other property” that is given over the public 
lands, and | desire to ask my colleague if he be- 


among the States the forts, arsenals, magazines, 
navy-yards, the ships of our Navy, and all the 
other property in the possession of the Govern- 
“ment? Ww hy, sir, this construction would involve 
the power to impose taxes upon the people for the 
purpose of purchasing lands to distribute among 
the people again; and equally the power to take 
money out of the Treasury to distribute in the 
same way! I am surethathe will contend for no 
such monstrous doctrine. Give to the Constitu- 
tion such a construction and you establish for 
Congress the power to do all that I have said—to 
dispose of and divide among the States all the prop- 
erty belouging to the Confederacy, even this Cap- 
itol in which we are now deliberatinz; a power to 
which there would be no limit, except a wild and 
boundless discretion of Congress. No, sir; our 
Constitution is one of certain specified powers, 
well defined. You can dispose of the public lands 
and appropriate the mor€y-in the same way you 
can money drawn from the people by taxation, 
for any legitimate object which the Cohstitution 
authorizes Congress to accomplish, and no more. 
As to the authority drawn from the speech of my 
friend from South Carolina, [ am sure that gentle- 
man will tell my colleague that no speech which 


he ever made can be cited in support of the con- | 


stituttional power of Congress to distribute the 
proceeds of the sale of the public lands, or to 
divide the lands themselves, without a perversion 
of its meaning and intent. 


Distribution of the Public Lands—Mr. Shaw. 


3ut let me come now to the expediency of dis- 
tribution. My colleague says he is ** in favor of 
a distribution of the proceeds arising from «he 
sales of the public lands, or a division of the lands 
themseives, among ail the States according to their 
representation upon this — Now, | think I 
shall be able to show that, by such a policy, the 
greatest injustice would be done to North Caro- 
lina, in common with all the slaveholding States; 
and further, that it would violate the terms of the 
deeds of cession, and the very principle which he 
himself says should govern in the management of 
the land fund. It would do injustice to North 
Carolina and the other slaveholding States, be- 
cause, while the non-slaveholding States would 
receive of the land fund tn the proportion of their 
entire population, the slaveholding States would 
only be entitled to receive in the proportion of 
their free population, with three fifths of their 
slave population added thereto. Nor would the 
injustice and inequality stop there. My friend 
telis us, in his speech, that the slaveholding States 
contribute two thirds of the revenue by which the 
expenses of the Government are detrayed, and 
with which the immense public domain we have 
acquired has been purchased; and yet, in the dis- 
tribution, he would give to those non-slavehold- 
ing States which, according to his calculation, 
have only paid one third of the cost of these lands, 
a much larger share than he would give to North 
Carolinaand the other slaveholding States, which, 
he says. have paid two thirds of their cost. And 
this, sir, has been the principle of ail the distribu- 
tion bills which have at different periods been 
offered here by the friends of that policy. The 
bill offered by Mr. Clay, in 1832, discriminated 
in favor of the new States, by giving to several of 
them half a million of acres of the lands and fitieen 
per centum of the proceeds of the sales before any 
distribution was made, and then an equal share 
in the balance, according to Federal population 
Similar discriminations in favor of those States 
characterized the act of 1341. 

And how was it, sir, with the land bill offered 
by the gentleman from New York (Mr. Bennett} 
in the last Congress, which was supported by our 
Whig friends generally in North Carolina, was 
voted for by the gentleman who is now their can- 
didate for Governor in that State? Did that bill 
do equal and exact justice to North Carolina and 
the other old States? Did that bill make a divi- 
sion among all the States according to their rep- 
resentation upon this floor? which my colleague 
says is the only principle upon which he is willing 
to divide, and the only principle upon which a 
division can be made without **@ gross violation 
of trust.’’ Sir, that bill proposed to give to North 
Carolina, which has eight Representatives upon 
this floor, one million five hundred thousand acres 


|, of the public lands, and to Arkansas, which has 
lieves that Congress has the power to distribute | 


only two Representatives, three millions of acres! to 
Virginia, which has thirteen Representatives upon 
this “floor, two millions two hundred and twenty five 
thousand acres; and to lowa, which has only feo 
Representatives, three millions of acres! And yet 
every Whig member of Congress from North 
Carolina voted for that bill; while my colleague 
tells us he is in favor ofa division of the public 
lands among all the States according to their rep- 
resentation upon this floor, declaring, moreover, 
that any other mode of division would be ** a gross 
violation of trust!”’ 

There are sull other and weighty objections to 
a division of the public lands among the States 
which might be urged with great force; such as 
the serious and interminable difficulties that would 
be occasioned by one State owning lands within 
another; the sacrifice that would be made of the 
lands by the immense+quantity which would at 
once be put in market by the thirty-one States all 
owning lands, and ail anxious to realize some- 
thing from them, by which the lands would be 
brought down so low that the moneyed capitalists 
of the country would be enabled to buy up large 
bodies ef them, equal in extent to the possessions 
of the lordly barons of Europe in the feudal ages, 
and who, having ample means to do so, would 
hold on to them until they could extort from the 
hard-working settler perhaps twice or three times 
the amount now fixed as the Government price. 

To prove that this policy would violate the 
deeds of cession of North Carolina and the other | 





are TO THE CONGRESSIONAL nee 895 





Ho. OF ‘Ree PS. 


States, | need do no more than recite the terms of 
the deeds: I shall content myself by quoting from 
the deeds of Virginia and North Carolina, which 
are precisely similar in their terms and accord with 
those of the other five States. 
The deed made by North Carolina reads thus: 
** The lands shall be considered as a common fund for the 


wse and henefit of the United Stutes of .Imerica, North 


f 
Carolina inclusive, according to the respective and usual 


proportion inthe general charge and expenditure, and shall 
be fuithfully disposed ¢ of for thut purpose, and for no other use 
whatsoever.” 

March 1, 1784, Virginia made her deed of ces- 
sion, in the following words: 

‘That all the lands within the territory, as ceded to the 
United States, and not reserved for nor appropriated to any 
of the betore mentioned purposes, or disposed of in boun- 
ties to the officers aud soldiers of the American Army, shall 
be considered us a common fund for the use and benefit of 
such of the United Stutes as huve become, or shall become, 
members of this Confederation or Federal Alliance of said 
Slates, Virginia inclusive, according to their vespective and 
usual proportions in the general charge und expenditure, 
and shull te fuithfully and bona fide disposed of fur that pur- 
pose, and for n> other use or purpose whatsoever.”? 

Now, | need hardly say that my friend will 
never be able to show that his system of distribu- 
tion is consistent with the conditions so distinctly 
and explicitly set forth in the deeds which declare 
that ** the lands shall be considered a common 
fund for the use and benefit of all the States, ac- 
cording to their usual proportions in the general charge 
and expenditure, and shall be faithfully and bona 
fide disposed of for that purpose, and for no other 
purpose whatsoever. No reasoning is necessary 
to sustain me inthis position. Simply to state the 
case is the strongest argument that can be made. 

Now, | think I have shown that my colleague 
and his political friends in North Carolina, inclu- 
ding their present candidate for Governor, have 


| been in favor of the passage of a bill by which, ac- 


cording to my colleague’s own showing, the rank- 
est injustice would have been done to that State, 
and the terms upon which she ceded her lands to 
the General Government would have been grossly 
violated. 

[f, on the other hand, the public lands be re- 
tained by the General Government, brought into 
market graqually, as they should be, and the pro- 
ceeds arising from their sales placed in the Treas- 
sury, and used for the ordinary expenses of Gov- 
ernment, and in payment of the national debt, for 
which they were pledged, by the act of January, 
1347, and the taxes upon imports reduced pro tan- 
to, the States will not only be richly reimbursed 
for the original outlay, (as, in fact, they already 
have been, as | shall presently show,) but the 
fund will be distributed ,as my friend very correctly 
contends it shor'’d be, among all the States ** ac- 
cording to their usual proportions in the general 
charge and expenditure.’? And here let me say 
that neither the ingenuity of my colleague, the 
wisdom of this House, nor the combined sagacity 
of the country, will ever be able to devise any 
other mode by which the true principle laid down 
by my colleague, and earnestly insisted upon by 
him, of distributing this fund so that each State 
will receive ‘according to her usual proportion in 
the general charge and expenditure,’’ can ever be 
carried into practice 

If time were allowed me, I might strengthen 
my position by citing the highest authority to 
show that our land system is the very best that 
has been or can be devised; but | will now give 
the opinion of Mr. Clay only, whose authority as 
to the wisdom of that system, will have great 
weight with my friend. Mr. Clay said: 

‘“‘ And if there be in the operations of this Government 
one which more than any other displays consummate wis- 
dom and statesmanship, it is that by which the public lands 
have been so successtully administered. We should pause, 
solemnly pause, before we subvert it. We should touch 
it hesitatingly and with the gentlest hand. The prudent 
management of the public lands, in the hands of the Gen 
eral Governuent, will be more manifest by contrasting it 
with that of many of the States, whieh had the disposal of 
large bodies of waste lands.”? June 20, 1832. 

‘We might here pause, and wonder that there should 
be a dispo-ition to waste or throw away this great resource, 
or to abolish a system which has been fraught with so many 
manifest advantages.”? Sune 20, 1832, 

But my friend will no doubt say that this would 
be all well enough, but that the lands have been 
squandered among the new States, and, in all prob- 
ability, will continue to be. I shall speak, pres- 


| ently, of what has been done; as to the future, I 


| bid him take courage. We have now a Demo- 
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cratic Administration, which has already signal- 
ized itself by giving a decided check toa bill tend- 
ing to ups set and destroy that system which Mr. 

Clay characterized as one of the greatest w isdom 
and statesmanship. far bill has passed 
diverting any portion of the public lands from their 
legitimate and proper objects since Adminis- 
| have an abiding hop® 
that the sound and orthodox views so ably set 
forth in the veto message of President Pierce, will 
continue to be the guiding light of his Administra- 
ign in regard to this subject. 

It may be suggested that we have a large surplus 
in the Treasury, and therefore the land fund might 
well be distributed. 1 will merely say, in reply 
to this, that if we have a surplus, we have also a 
national debt of about $50,000,000, for which the 
public domain has been solemnly pledged; agd, 
further, that the Committee of Ways and Means 


So no 


this 
tration came into power, 


are now engaged in revising the t: iff, and design | 
reducing the duties to the wants of the Govern- | 


ment; of course, if the land fund is distributed, it 
will prevent such a reduction of the taxes as might 
otherwise be made, much to the injury of the 
southern States, as I shall presently show by data 
furnished in the speech of my colleague himself. 
Although it is not a matter pertinent to the dis- 
cussion of this question, | wish to notice what my 
colleague has said in regard to the cost of the pub- 
lic Jands, which he puts down at $500,000,000. 
W hen I listened to hisspeech, | was astonished at 
the statement, and curious to know how he made 
out the figures. By an examination of the table 
contained in his printed speech, it is obvious to 
me that he could have made the sum twice as 
large, had he been so inclined. But here is the 
statement, and | propose now to analyze it. 
First, among the items that cannot properly be 


charged to the costof the public lands, is that of 


$11,851,121 interest on the amount paid for Louis- 
ana and Florida, and the amount paid Georgia, 
which should be deducted, for the twofold reason, 
that the Government takes no account of interest, 
and because no credit is given on the others 
the account for interest on the sum of $138,000,000, 
which my colleague admits has boengrec eived for 
lands already sold. 

Next come the two items, amounting to $102,- 
188,665 for extinguishing Indian titles. Now I 
find by examining the report of the Commissioner 
of the General Land Office, that the amount paid 
on this account, up to January, 1850, one year 
later than my friend’s account is made up to, is set 
down at $35,589,566. Here then is a small mis- 
take of $66,599,099, which should also be de- 
ducted. Then - have 918,253,064 for army 
expenses. By what correct principle this is made 
apart of the cost of the public lands, I cannot 
imagine; at whatever cost it may have been—and 
I can hardly believe it amounted to $4,500,000 
annually—this force has been kept up for the 
protection of our citizens in the Territories, and 
you might with equal propriety charge the ex- 


ide of 


penses of all your territorial governments to the | 


cost of the public lands. And next, to cap the 
clinax, my colleague has put down the snug little 
figure of $217,000,000 for the war with Mexico! 
I am only surprised that he did not add the cost 
of the revolutionary war, and that of 1812! 

I shall not enter into any argument here to show 
why the expenses of a foreign war, entered into 
for the protection of American rights, and in de- 
fense of the national honor, whose immediate cause 


was the invasion of our territory, the pollution of | 


our soil by the hostile foot of a foreign foe, and 
the shedding the blood of our people, should not 


be charged as a portion of the cost of the public | 


lands. ‘I should feel that I was trifling with the 


committee, and-I will only add further, that the || 


total cost of the whole public domain, as given by 
the Commissioner of the General Land Office, 
amounts to the sum of $61,121,717, making a gen- 
eral average of about fourteen cents per acre; and, 
to reimburse themselves for this expense thus in- 
curred, the States now have a common interest in 
this immense domain, which amounts to nearly 
fifteen hundred millions of acres, embracing terri- 
tory sufficient to make two or three mighty em- 
pires. Nor should I omit to mention that the 
Government has already received, as my colleague 
says, $138,000,000 more than twice the whole cost 
of the lands, which has gone into the Treasury, 





and North Carolina, and the other States, have 
been benefited by it ‘according to their usual pro- 
poPtions in the general charge and expenditure.” 
All that my triend has said, then, in relation 
to the cost of the public lands, and the proportion 
which North Carolina has contributed, which he 
has over estimated, as he based his calculation 
upon the untenable assum ption that North Caro- 
lina exports, in the direct ratio of her slave popu- 
lation, compared with the slave population of 
Louisiana, Alabama, Mississippi, and the other 
planting States, amounts to nothing at all, and 
has no bearing whatever upon the real quesuon at 
issue. As, however, he _ made a calculation 
to show how much North Carolina has paid as 
her proportion, by which he arrives at the conclu- 
sion that she has been taxed to the amount of 
{ $17,094,016, without ever having been compen- 
sated therefor, which, of course, Is 
erroneous, | will now show from the record that 
North Carolina, in common with all the other 
States, hus received more than she has paid on 
account of the public lands. According to the 
report of the Secretary of the Interior, there has 
been paid into the Treasury, up to the 3Uth June, 
1853, from the sales of the public lands, over and 
above their total cost, $53,289,465. North Caro- 
lina has thereby been benefited by an exemption 
from taxation, at least in the proportion of her 
representation on this floor, being a clear gain to 
her of $1,814,824. 


altogether 
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In this connection, let mecorrect a very common | 
error which prevails, that is, that the General Gov- | 


ernment derived a great pecuniary advantage from 
the cession made North Carolina. I do not 
mean to underrate the magnanimity of that act. 
No, sir; North Carolina, with a patriotism that 
enuues her to everlasting honor, offered up upon 
the altar of union her whole domain now consti- 
tuting the State of Tennessee. Actuated by a noble 
desire to elevate the public credit, promote har- 
mony, and cement the bonds of union among the 
States, she offered it up freely, and generous and 
patriotic was the act. But the General Govern- 
ment never realized any pecuniary advantage from 
the cession, as will appear from a statement I have 
here, obtained from the Land Office. 

But while my colleague admits that the policy 
which I advocate would be wise and proper could 
it be carried out, he urges that ‘the lands have 
been, and in all probability will continue to be, 
squandered among the new States, while the of 
States will get nothing;”’ and in proof of this de- 
claration, he says that one hundred and twenty- 


’ 
Vv 
DY 


nive millions of acres of the public lands have been | 


given, actually*given to the new States, and yet 
the old States have received nothing, either in the 
way of lands, or a arising from the sales 
thereof, as he undertakes to show by tables con- 
tained in his speech, which I propose to examine. 
Why, sir, I am utterly amazed that my friend 
should have been so thoughtless and inconsid- 
erate as to inake any such assertion. In another 
part of his speech he states that the sum of 
$138,000,000 derived from the sales of the public 
lands, had already gone into the Treasury of the 
United States: and my colleague must know that 
it has been appropriated for the common expenses 
of the Government, and in payment of the na- 
tional debt, and that **.North Carolina’ and the 
other ‘old States’? have therefore been benefited 


by it precisely ‘© according to their usual propor- | 


wees in the general charge and expenditum.’ 


I shall not undertake to deny that the policy of | 


our Government has ever been to deal generously 
with the land States, and has uniformly made 
them liberal grants in "consideration of their stipu- 
lating not to tax the lands belonging to the United 


other obligations which are usually imposed upon 


States, and of their releasihg the Government from | 


landholders; and in order, moreover, to promote | 


the settlement of the country, and thereby increase 
the sales of the public lands; and it may be, and 


| itself, has sometimes been overstrained. 


hundred and twenty-nine millions of acres? 


The 


| the land States. I[t is too late, | apprehend, to 


| object to grants to a proper extent for these ob- | 


| jects; they have been made from the first; and 


|| to aid in_its construction? 


no doubt is the case, that this policy, correct in | 
But let | 
| us examine the statement given by my colleague. | 
| How does he make out these donations of one | 
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every new State that has come into the Union 
has received lands for these purposes, granted by 
Congress not as free gifis to the States and Terri- 
tories, but as a means of attracting settlers, and 
enhancing the value of the public lands generally; 
they have been voted for by ail parties; and so far 
as | have had time to examine the Journals, they 
have passed withouteven a division. ‘The same 
may be said of the grants for seats of government 
and public buildings. 

As to the swamp lands, which have been ceded 
to Arkansas, Louisiana, and other States, amount- 
ing to thirty-five million seven hundred and ninety- 
eight thousand two hundred and fifty-four acres, 
they were acknowledged, on all sides, to be use- 
less to the General Go¥ernment; 


they could not 
be disposed of at any price. | shall not go over 


the ground so ably occupied, some time since, both 
by the gentleman from Virginia [Mr. Bayry] and 
the gentleman from Ohio, [Mr Disxe¥,] who 
showed very conclusively that there was no other 
course; they were considered a nuisance by the 
citizens of the States in which they lay, which 
the Government ought to rid them of. The gen- 
teman from Louisiana [Mr. Perkins] stated that 
those in that State had been drained since the 
grant was made, at an expense of eight dollars 
per acre. And [| hardly think my colleague, or 
any one else, would have voted an appropriation 
equal to that sum for the purpose of draining 
them, in order to render them salable. I have 
examined the Journals only in reference to one of 
these bills, that granting eight million nine hun- 
dred and sixty thousand and sixteen acres to Ar- 
kansas, and I find that neither Mr. Badger or Mr. 
Mangum thought these lands worth calling theayes 
and noes on. The bili passed the Senate without 
a division, while in the Elouse it was voted for by 
Messrs -Outl iw, Stanly, and Clingman. 

The table contained’ in the speech of my col- 
league shows, also, that grants@have been made 
for ‘* military services”® amounting ‘to twenty- 
four million eight hundred and forty-one thousand 
nine hundred and seventy-nine acres, and that 
these grants have been made to thirteen new States; 
and yet nothing can be further from the truth. 
My friend has fallen into the error of sup posing 
that these grants have been made to these particu- 
lar States, when, in fact, they are nothing more 
than the bounty lands which a generous and grate 
ful nation has bestowed upon the brave and patri- 
otic sons of America, who periled their lives upon 
many a bloody field, and bore aloft to victory the 
stars and stripes of their country; and,among the 

rest, the bold sons of our own Carolina, who have 
already received, on accountof their services to 
their country, nearly four hundred thousand acres 
of these very grants, which my colleague seems 
to think were made to the new States. 

My coileague says that several millions of acres 
of the public lands have been granted for inter- 
nal improvements in the new States, and asks, 
‘why it is unwise and unconstitutional to make 
grants for improvements in North Carolina, when 
itis wise and constitutional to make grants for 
similar improvements in Hllinois.’’ J will tell my 
colleague; it is because the General Government 
owns no lands in North Carolina, and does own 
large bodies of land in Illinois; and because, by 
granting lands in alternate sections to aid in the con- 
struction of improvements in that State, through 
the Government lands, the lands reserved by the 
Government are enhanced in value; and such as 
had been many years in market without finding a 
purchaser, are thereby rendered salable. To illus- 
trate: suppose that the General Government owned 
the lands along the proposed route of the western 
extension of the North Carolina CentralTailroad, 
could not Congress grant alternate sections of 
those lands, either to Ngrth Carolina or to a com- 
pany who would eb on to complete the work, 
And does not my col- 
ledgue believe, and does not every man in North 
Carolina know, that the reserved sections would 
be so much enhanced in value that the Govern- 


| ment would lose nothing by the grant? Surely, 
| no argument is necessary to convince my coun- 


| trymen of so plain a ccs 
first item is, that of grants for school purposes in | 


But, says my friend, ‘* experience proves that 
there is no foret i in this argument$”’ and he tells us 
there were granted to Illinois, Mississippi, and Ala- 
bama, for the Lilinois Central railroad, three mil- 
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lion seven hundred and fifty-one thousand seven | 
hundred and eleven acres of the public lands; that 
the reserved sections were brought into market in | 
July, 1852; and yet, up to the 30th September, 

1853, only two hundred and eighty-four thousand | 
and eighty acres had been sold at double price, | 
and the amount received over the ordinary price 

was only $355,100 to repay the Government for | 
the grant made to those States. Now, 1 would | 
ask my colleague in all kindness, for 1 have, as 

he knows, no other than kind feelings toward him, | 
if this is a fair mode of arguing this question? 
Why, sir, any one unacquainted with the facts, 
would infer from reading this part of his speech, 
that this was all the Government ever would re- | 
ceive; and yet no one knows better than my friend, | 
that these lands have only been in market since 
July, 1852; he has himself so stated; and that the 
balance of the reserved sections for six miles from | 
the road on both sides, through its whole length, 
wherever it runs through the public lands, still 
remain to be sold at $2 50 per acre; and they are 
now being bought up at that price, as | am in- 
formed, as fast as the land agents can do the busi- 
ness—such being the press upon some of the offi- 
cers that they have been compelled to close their 
doors from time to time, in order to bring the 
business up. But, says my colleague, ‘‘the act | 
only requires the reserved sections to be offered at || 
the double price before they are sold at the ordi- 
nary rate;’’ actually italicising the words ‘‘to be 
offered,” thereby plainly intimating that they 
would never be sold for more than $1 25 per acre. 
Now, I desire to ask my colleague if he ever read 
the act by which this grant was made? If he has, 
he ought to know that it expressly declares that 
these reserved sections shall not be sold for less 


& 


than $2 50 per acre. [ will read the third section: 
““Sec. 3. And he it further enacted, That the sections 
and parts of sections of land which, by such grants, shall 
remain to the United States, within six miles on each side 
of said road and branches, shall not le sold for less than | 
double the minimum price of the public lands when sold.” 


But my colleague says that the argument that | 
these grants increase the sale of the lands, and 
render salable such as had been long in market 
without finding purchasers, is not sustained by 
the facts in the case, as he attempts to prove by 
showing that in 1836, before this system had been 
adopted, twenty millions seventy-four thousand 
eight hundred and seventy-one acres of the public 
lands were sold, while in 1852, after it had been 
put in operation, there were only eight hundred 
and ninety-four thousand seven hundred and sev- 
enty-nine acres disposed of! Mr. Chairman, if 
it were not for the great respect [ have for my 
colleague, | would say that this argument bor- 
dered on the ridiculous. Why, sir, it seems to 
me to be an act of puerility to undertake here, be- 
fore this intelligent committee which [ have now 
the honar of addressing, to enter into any expla- 
nation of the causes which operated to increase the 
sales of the public lands in 1836, or those which 
tended to diminish them in 1852. Why, sir, every | 
school-boy who has read his first book in history, 
ought to know, every tyro in politics should 
know, that we had a most extraordinary state of 
things in 1836. The State banks had suddenly 
flooded the country with their issues, increasing 
the paper circulation to more than $140,000,000. 
In addition to this, about $200,000,000 | ad been 
borrowed in Europe by thé States engaged in car- 
rying on internal improvements; money became | 
as plentiful as ‘* blackberries in June;’’ prices of | 
every descripfton of property rose inordinately 
high; one widespread, reckless spirit of specula- 
tion pervaded the whole country, and millions of 
acres of the public lands were taken up by spec- 
ulators, swelling sales to an amount altogether 
unprecedented before, and which it is to be hoped 
will never be reached again. 

To account for the falling off during the fiscal 
year 1852, when the sales amounted to only one 
million eighty-three thousand four hundred and 
ninety-five acres—one million eight hundred and 
fifty. two thousand seven hundred and twenty-three 
acres being the average of the five years preceding 
that when the alternate system went into opera- 
tion—I need only say that the lands located with 
bounty land warrants and other certificates in that 
year amounted to six million one hundred and 
fifty-one thousand seven hundred and eighty- 
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seven acres; and any one who is not ‘* a scurvy 
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politician,”’ (and I do not mean to apply this term 
to my colleague,) can see without spectacles why 
the sales should have fallen off seven hundred and 


sixty-nine thousand two hundred and twenty- 


eight acres below the average, when the enormous 
quantity of six million one hundred and fifty-one 
thousand seven hundred and eighty-seven acres 
were taken up with military land warrants during 
that year. 

Here let me call the attention of my friend to 
the inconsistencies of his statements in regard to 
the sales of the alternate sections. He first states 
that the railroad system went into operation in 
July, 1852, as it did in the case of the Illinois act; 


and yet, subsequently, when attempting to show | 


that the sales had not increased under that sys- 
tem, he says that the system had been in full op- 
eration two or three years prior to the Ist January, 
1853. Now, I am sure that my colleague fell into 


| this error not desigaedly, but from having unfor- 


tunately adopted, without proper examination, 
the loose statements made by the gentleman from 
New York, (Mr. Benxerr.} I will show by 
better authority than that quoted by my friend, 
that the results of this system have been very 


different from what he says. In his last report, | 


the Secretary of the Interior says: 


“ The principle of granting alternate sections, and sell in 


those reserved at double the ordinary price, has been found 
by experience to be must salutary. By reason of the im- 
provements made with such grants, large tracts of land, 
that had long lain waste, have been brought into market 


; and found a ready sale; the surrounding country has been 


peopled; and the revenue has been augmented by the in- 
creased consumption of foreign merchandise. The Govern- 
ment has never made such a donation without being fully 
repaid. 

“During the half year ending 31st December, 1850, the 
quantity of jands sold and located, (in I}linois, in the dis- 
trict traversed by the central road,) was three hundred and 
forty two thousand four hundred and, eighty-seven acres. 
The alternate sections reserved to the United States were 
broughtinto marketin July, August, and September, 1852, 
and during that and the next succeeding quarter, the sales 
and locations amounted to one million two hundred and 
seventy-four thousand five hundred and twenty two acres ; 
showing an increase over the corresponding half year next 
preceding the location of the road of nine hundred and 


} thirty-two thousand and thirty-four acres. 


“The quantity sold at Augusta district, Mississippi, in 
Septemby, 1849, was only four hundred and twenty four 
acres; and in the same month, in the years 1850 751-52, 
much less; and yet, in five days in Septembers last, after 
the route of the road had been established, nineteen thou 

sand five hundred and thirty acres were sold. In the Co- 
lumbus district, in twelve days in September last, twenty- 
two thousand five hundred and four acres were disposed 
ot; whereas, in the whole month of September, 1849, the 
quantity sold was only two thousand three hundred and 
fitty-eight acres.”? 


1 might quote further to show that the sales in 


| the railroad districts in Missouri, from the 5th 


July to the 30th September, 1853, amounted to 


one hundred and fifty thousand acres more than | 


were sold in the corresponding quarters in 185U- 
*51-’52. So, also, along the route of the Sault 
Ste. Marie canal, the sales in the second and third 
quarters of 1852 amounted to only forty thousand 
six hundred and eighty-nine acres; and in the 
corresponding quarters of 1853 they increased to 


| eighty-nine thousand and seventy-three acres. 


The Commissioner of the General Land Office, in 
his last report, says: 


“The great increase in sales and locations of land for the 
last fiscal year, and in the third quarter of the current cal- 
endar year, mentioned in a former part of this report, has 
oceurred in those States where railroads have been pro- 


| jected and grants made for them, or where such works are 
in contemplation, or by the proposed construction of the 
| Sault Ste. Marie canal.”’ | 


These statements, [ suppose, will be conclusive 
on this point, inasmuch as they are based upon 
the actual sales of the last fiscal year, compared 
with those of previous years; and they hold good, 


not in a single locality, but throughout, wherever | 


this policy has been applied. By examination, it 
will be found that still more favorable results have 
been attained during the current fiscal year, the 
sales having amounted to $1,099,820 in the first 


| half, and to $1,746,163 in the third quarter, against 
| $354,502 in the fourth quarter of the last fiscal 
| year—showing a steady and rapid increase; and 
| it is reasonable to expect that this increase will be 


still greater when the bounty land warrants shall 


| have been exhausted. I do not mean, however, 

| to say that this system is not liable to abuse, or | 
that it has not already been abused; but, if re- | ee vast 
\| would then be compelled to raise the tariff high 


stricted within proper limits, and exercised with 
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judgment and discretion, it would, no doubt, be 


attended with highly beneficial results to the land 
States, without detriment to the common interest. 

As this grant to the Illinois Central railroad 
seems to be the most objectionable one in the esti- 
mation of my colleague, and that which more than 
all others creates a necessity for the change in our 
land policy which he advocates, it may be well to 
pause here a moment to inquire who are mainly 
responsible for this act. Why, sir, will it be be- 
lieved that the very gentleman who has signalized 
himself as the advocate for a division of the public 
lands on account of these very grants, among 
others, together with nearly every gentleman in 
Congress who is in favor of his project, voted for 
this very grant? In the Senate, the two gentlemen 
who then represented the State of North Carolina, 
Messrs. Badger and Mangum, not only voted 
for the bill, but they were so anxious to secure its 
passage that they voted against the amendment 
offered by Mr. Dayton, providing that the pro- 
ceeds of the sales of the sections reserved to the 
United States should be distributed among the 
States, according to the principles of the act of 
4th September, 1841. In the House it was voted 
for by Mr. Stanly, and it was sanctioned and ap- 
proved by that model Whig President, so popular 
with our Whig friends in North Carolina, Mr. 
Fillmore. Then, too, after the bill to grant lands 
to Florida, to aid in the construction of a rail- 
road, had been killed in the House during the last 
Congress, Messrs. Dockery, Outlaw, Stanly, and 
Caldwell, the entire Whig delezation from North 
Carolina, Mr. Morehead excepted, voted for a 
reconsideration. 

There is one view of this question to which I 
have incidertally alluded, to which, if the com- 
mittee will indulge me, | will again advert very 
briefly, that is, as connected with the tariff. My 
colleague quotes and adopts a principle as laid 
down by Mr. McDuffie; and I take occasion 
here to congratulate my friend upon his having 
acquired such sound and catholic views upon the 
tariff question: 

‘<Ttis a generally admitted principle of commercial law, 
that the amount of imports is regulated by the amount of 
exports ; and since our revenue Is raised from duties upon 
imports, it follows, if it can be shown that two thirds of the 
domestic exports of this country are the products of slave 
labor, that the proposition is sustained—that two thirds of 
the entire revenue from imports is paid by the labor of 
slaves.”’ 

Upon this principle he bases his declaration that 
North Carolina pays twice as much revenue into 
the General Treasury as a northern State of equal 
representation upon this floor. Now, I always 
thought that I was tolerably straight out on this 
question, but my friend has shot a little ahead of 
me. I believe that, according to the present sys- 
tem, taxation falls very heavily and unequally 
upon the planting States; but 1 am not prepared 
to say that the inequality is as great as my col- 
league makes it, who seems to have fully adopted 
what has been called the forty-bale theory. But 
I shall now adopt his own premises. No one, I 
feel assured, will deny that if the money derived 
from the sales of the public lands be distributed 
among the States, it will give rise to the necessity 
of imposing an additional amount of taxation to 
supply the deficit thus created; and in supplying 
this deficit, my colleague says two thirds of the 
burden of taxation would fall upon North Caro- 
lina and the other southern States; and yet he 
would persuade the people of North Carolina that 
this policy would be to their advantage. But this 
is notall. I have already shown how the south- 
ern States would be the losers necessarily in this 
game of distribution, based upon representation in 
this Hall, by which they would count only three 
out of five of their slave population, while the 
whole northern population would be enumerated, 
| and by reason of the discriminations which have 

been made in all the distribution bills ever offered 
| in Congress, and by the double amount of taxa- 
| tion they would be compelled to pay in making 
up the deficit, which | have shown by data fur- 
nished by my friend’s own speech: and I will now 
show that the loss to the southern States would 
not stop here. 

Suppose that the sales amounted to $3,000,060 
er annum, as they no doubt will on an average; 
te this fund be distiibuted among the States, you 
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enough to make up the deficit. Now, to get 
$3,000,000 into the Treasury, you would be com- 
compelled to impose atax of $3,300,000, Lecause 

it costs the Government ten per cent. to collect 

the revenue; $3,000,000 of which would go into 
the Treasury of the United States, and $300,000 
into the pockets of Government officials engaged 
in collecting the revenue. Nor would the loss 
here; for supposing that additional tax to be levied 
upon some article to whick a similar one is man- 
ufactured in the United States, the tariff thus 
imposed would enable the domestic manufacturer 
to raise the price of the home-made article; and if 
the quantity of that article consumed in the United 

States should only be double that of the imported 
one, and the increase of the price should only be 
equal to one half of the tax imposed upon ‘that 
imported, the result would be that the consumers 
—that is, the people generally—would be com- 
pelled necessarily to pay $3,000,000 more, which 
would go, not into your ‘Treasury, but into the 
pockets of the manufacturers. 

I regret that I have not time to elaborate this 
argument; but, viewed in any light, this policy 
of distribution can never be anything but an un- 
mixed evil to the southern States, and can only 
benefit those interested in the protective system of 
which distribution is a part, being nothing more 
nor less than a protective measure in disguise. 

My colleague, in the course of his speech, in- 
dulged in a piece of dry humor, with which I was 
highly amused. With a gravity altogether be- 
coming a serious subject, he made use of these 
words: 

‘Had the principle of distribution been established, as 
was contended by a great party in this country it should be, 
years ago, the blessings of education would have penetrated 
many an humble cottage, where now no traces of them can 
be found, but in their stead ignorance and misery.”’ 

To my mind that passage equals anything to be 
found in the Pickwick Papers. Lest, however, 
others may think he was serious, let me ask, 
whose fault is it that this distribution policy over 
which he mourns has not been adopted and carried 
out? My colleague, who is very young, cannot 
go back with me in his memory, and recall the 
events of 1840; but I, sir, who have almost (thank 
Heaven, not quite) reached ‘the age of the sear 
and yellow leaf,’? remember the circumstances 


stop 
i 


which attended the mighty struggle of that year. | 


You remember that the party to which my friend 
belongs made distribution one of the issues in that 
contest. My colleague has condensed into the 
brief paragraph I have read, one of the ‘little 
stump speeches”? which his friends were then 
accustomed to make. Many atime, and oft did 
I hear them describe, in eloquent phrase, the 
rich blessings that would flow from their policy. 
Many were the promises they made to the peo- 


ple of North Carolina; the resources of the State | 


were to be developed—railroads were to give 
every farmera ready access to mar kets—education 
was to be diffused, and ‘its blessings were to 
penetrate many an humble cottage ”’ All these 
benefits were to flow from their policy of distri- 
bution, which was to be carried out, if the people 
would only place them in power. Well, sir, 
they were borne into power like the sweeping 
of a mighty avalanche. ‘The people took them 
at their word. ‘‘Tippacanoe and Tyler, too”’ 
were elevated to the two highest offices in the 
gift of the people by an overwhelming majority ; 
the Whig administration was organized, and they 
found themselves supported by a large majority 
in both ends of this Capitol. They had it all, 

‘¢ King, Cawdor and Glamis;”’ they were omnipo- 
tent for evil or for good. Did they fulfill their 
promises? Did they redeem their pledges? Did 
they carry out their policy of distribution, that 
policy which was to bring plenty to asmiling land ? 

‘«’Tis true,and pity ’tis, ’tis true,’’ they passed 
a bill to distribute the proceeds of the sales of the 
public lands—but how? Like some wretched 
parent afflicted with an hereditary disease, they 
implanted in the system of their offspring the 
germs of its own inevitable dissolution! They 
coupled with it a proviso to the effect that, when- 
ever the duty upon any article imported into this 
country exceeded twenty percent. ad valorem, dis- 
tribution should cease; and before the old States 
received anything, more than a mere pittance, 
they passed a tariff act by which duties were 
raised far above that standard, and of course the | 
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law became inoperative. Yes, sir, these unnatural 
parents seized these two political bantlings of 
theirs by the necks, and most cruelly avd un- 


mercifully beat their precious heads toge wrk until 
distribution, which happened to have the softer 
skull, got its brains bursted out; that was 
the way they themselves ‘crushed out’’ that 
policy over which my friend now weeps bitter 
regret! But they did pass a distribution 
bill of that sort, which provi ded that nine ¢ f the 
new States sh ould receive five hundred thousand 
acres of the lands and ten per cent. of the proceeds 
of the sales, and should then share equally with 
the old States, according to Federal population. 
The new States got the five hundred thousand 
land; but the old States got almost noth- 
ing; and this is the justice which they meted 
out to the much-injured old States, of which they 
professed themselves the especial guardians! And 
what has been the effect produced upon State legis- 
lation by the promises held out by our Whig 
friends of a golden barvest to be reaped from the 
Federal Treasury? In North Carolina the Legis- 
lature has been induced to invoive the State ina 
debt of $3,000,000, when she had not the meaus 
of paying even the interest upon it w ithout a 
crease of the taxes; and there is reason 
that the next Legislature will feel itseif called upon 
to increase the debt to probably double that sum, in 
order to complete the works already commenced, 
and to endeavor to render them available, and the 
people of that State will be subjected to a burden 
of taxation hitherto unknown. 

Mr. Chairman, I| feel as anxious a desire as my 
colleague to see the State of North lina, in 
which every earthly interest I possess is centered, 
and which has honored me with a sext on this 
floor, prosperous and happy. 1 would go as far, 
according to my humble abilities, as any one of her 
sons, in all proper efforts to promote her prosper- 
ity and happiness; but [ cannot view this policy 
of distribution in any other light than as unjust 
to her, injurious In i's Operations, corrupting in 
its tendencies, and disastrous in its results; and 

i I shall therefore vote against it in all its forms. 
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SPEECH OF HON. W.M.CHURCHWELL, 
OF TENNESSEE, 
In THE House or REPRESENTATIVES, 
Vay 19, 1854. 


The Elouse being in the Committee of the Whole 
on the state of the Union— 


Mr. CHURCHWELL said: 

Mr. Cuatrman: The bill to organize the Ter- 
ritories of Kansas and Nebraska, now before the 
committee, has been more thoroughly investigated 
and discussed than any measure ever before the 
American Congress. 

I had not intended to have said anything on the 

| subject, having, after mature deliberation, come to 
the conclusion as to the course by which | should 
be guided. I should have preferred to give my 
vote and remain quietly in my seat: to have heard 
my colleagues, and been silentmyself. Nor should 
I have felt constrained to depart from that course 
now, but for the defiant manner of the gallant 
knight, my colleague, (Mr. Erueripce,] two or 
three days ago, when he invited me to the tourna- 
ment, and challenged me to shiver a lance with 
him. [accept the banter, and go into the tilt, not, 
however, without some reluctance; and should | 
Le unhorsed, and fall at the mercy of my generous 
colleague, 1 pray him to remember we are Ten- 
nesseeans. 

Sir, what is the question which is eliciting so 
much debate in this Congress? What is it that is 
attracting the earnest attention of the people o if the 
United States? What is the issue involved in this 
discussion? Is it the extension of slavery? Is it 
proposed to enslave any one free? No, sir. Is 
it in reference to that inherent prine iple, the right 
of the peopie to govern themselves in their own 
way? That is the main principle involved in the 
bill before the committee. 

Then, if that is the question, if that is the phi- 
losophy involved, what is its origin? Where do 
we find its birth-piace?, When and by whom was 

| it established? 





Bees 19, 


Ho. OF R EPS. 


The Declaration of Independence, in 1776, af- 
— ihat every State was free and independent. 
ln July, 1778, when the Confederation was formed, 
it was declared that ** each Staie retains its sover- 
elynty, freedom, and independence, and every 
power and right which is not expressly delegated 
to the United States in Congress assembled.”’ 

Here we see that the States expressly reserved 


their right to govern their domestic concerns. 
Go back, sir, to the instructions given by the 


people to their delegates sent up to the Continental 
Congress for the purpose of making the Declara- 
tion of Independence. They bound those dele- 
gates **expressly to agree to no form of govern- 
ment that did not leave the domestic concerns of 
each State to itself.’? Accordingly, they obeyed 
their instructions,and reserved to the States, each 
and every one, the right to regulate and govern 
their own domestic concerns in their own way. 
That right was then declared, acknowledged, and 
established. In 1787 those States made the Con- 
stitution of the United States. 

They were the constituency that made this Con- 
stitution, and it gave no power to Congress to 
touch slavery,except to prohibit the slave trade in 
1808. ‘All powers not delegated to the United 
States by the Constitution, and not prohibited by 
it to the States, are reserved to the States respect- 
ively,or to the people.”? Thereis no power given 
by the Constiution to Congress to legislate upon 
slavery, either in the States or Territories. No- 
where, except, perhaps, in the District of Colum- 
bia, where it is declared that Congress shall have 
power of **exclusive legislation;”? and | do not 
concede that Congress has the power to abolish 
slavery even in the District of Columbia, without 
the will and sanction of the people of the District. 
The vital principle of popular sovereignty was 
secured by the adoption of the Federal Constitu- 
tion to the citizens of each member of the Con- 
federacy. The thirteen origina] States exercised 
and enjoyed the privilege reserved and delegated. 
They regulated their domestic concerns as they 


pleased. Of the thirteen original States that framed 
that sacred instrument, twelve were slaveholding 
States. By whom, then, was the main principle 


embodied in the pending bill first established ? 
Was it by non-slaveholding people? Was it es- 
tablished by the North independent of the South? 
or by the South independent of the North? By 
neither, as sections, but by both—by the people 
of one comimon country, in Congress assembled. 
Established for the mutual benefit, not of Massa- 
chusetts or Virginia alone, but for the whole thir- 
teen. ‘They reserved to every member of the Con- 
federation mghts which were mutual, respected, 

and enjoyed by each State; and under its opera- 
tion the Republic continued to grow and expand. 

All worked well. There was no trouble about 
this matter for many years afier the adoption of 
the Constitution; and State by State, with ‘slavery 
in them, were admitted, until seven slave States 
were added to the original thirteen. 

The North seemed satisfied with the institution. 
It was then profitable to the North. Interest 
seemed to control their anti-slavery notions, if 
they had any, then. It was not until 1819-’20, 
when it was proposed to admit Missouri and Ala- 
bama, that anti-slavery loomed up. Then it was 
moved to exclude slavery from Missouri; then 
commenced that unholy agitation which has come 
so nigh severing the bonds of fraternal amity be- 
tween a common brotherhood; that was the first 
time the power of Congress to legislate on the 
subject of slavery was ever asserted. The ordi- 
nance of 1787, concerning the Northwest ‘Terri- 
tory, was made before the Constitution, under the 
Confederation, and therefore forms no exception, 
From the formation of the Constitution, in 1787, 
by twelve slave and one non-slaveholding State, 
up to 1819-"20, there was no trouble arising out 
of this question, notwithstanding there were seven 
slaveholding States admitted. 

No fault was found with it until that time—and 
why? Why, | appeal to those gentlemen who are 
contesting every inch of the way in the progress 
of this bill—I will not say with magnanimity, but 
with energy—why, I ask, was not this slavery in- 
stitution attacked during its progress under this 
Government previous to 1819-20? In asking this 


question, | beg to ask those gentlemen who are 
' here to-day making inflammatory appeals to the 
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American people, to remember the fact that the 
principle which is proposed to be carried out by 
this measure was first established by our common 
ancestry, and acknowledged and held in good faith 
by them until 1520. While the North were own- 
ers of slaves, the institution seemed to work well. 
You heard no complaint then from any quarter of 
the country againstit. ‘There was no slavery agi- 
tation. The sun rose and set upon the northern 
master and slave, alike happy and contented. No 
anti-slavery disturbance was known. It was not 
until the starving paupers of Europe flocked to 
our northern shores, that our northern friends 
mooted this dangerous and exciting question. It 
was not until their interest induced them to sub- 
stitute white pauper labor for their slaves that this 
trouble commenced in America 

The northern people found that they could com- 
mand the labor of whites!aves fora nominal com- 
pensation without incurring risk of doctogg’ bills, 
or loss by death; and hence they sold their slaves 
to southern masters, pocketed their value, and then 
commenced magnanimously to agitate and cry out 
humanity. 

Then came the slavery agitation. I would beg 
the gentlemen who to-day cry so loud against the 
repeai of the Missouri restriction to tell me why 
objection was not raised until seven slave States 
were added to the original thirteen States of the 
Union? Was the institution less odious to the 
North then than now? Slavery was not consid- 
eredanevilthen, It became valueless tothe North 
before they abandoned it. 
rope’s starving millions had not been allowed to 
mark and crowd our shores and our cities, slavery 
would to-day have been in extstence—flourishing 
in Be yston, and popular i inthe North. Butthehun- 
gry horde flocked to our land, and implored bread 
and employment. I ‘hank God we had an asylum 
for them! I donot regret that theycome. They 
are from the early play- -grounds of our fathers, and 
1 welcome them to our fields of freedom. I would 
not blame them for the unjust and unreasonable 
demands of the North upon the South. 

There was no call for a compromise conflicting 
with the Constitution until 1820 In 1803, by treaty 
with France, we acquired what is called the Louis- 
jana purchase—a vast and valuable territory ex- 
tending far north. It was the first great move 
toward republican empire by this country. The 
proposition was made, | believe, by Andrew Jack- 
son. The Federalists of New E ngland opposed 
it. They have always opposed every great meas- 
ure tending to the growth and expansion of the 
area of freedom, or involving the interest of this 


country. They opposed the war of 1812. They 
opposed the annexation of Florida in 1814. They 
opposed the annexation of Texas in 1845. -They 


opposed the Mexican war in 1846. I have not 


the time to show what would now have been our | 


condition if they had succeeded; while it is very 
plain that each of the measures brought good re- 
sults wuh them, in its turn, to our people. It is 
part of the Louisiana purchase we now propose 
to organize into the Territories of Kansas and Ne- 
braska. For this territory we are indebted to the 
sagacity of such statesmen as Jefferson and Jack- 
son. The bill before the committee, with a single 
important exception, is like all other territorial 
bills. It extends over the territory the Constitution 
and the laws ofthe United States applicable there- 
to, ‘*except the eighth section of the act prepara- 
tory to the admission of Missouri into the Union, 
approved March 6, a; which, being inconsist- 
ent with the principles of non-intervention by 
Congress with slavery in the Stutes and ‘Verrito- 
ries, as recognized by the legislation of 1850, com- 
monly called the compromise measures, is hereby 
declared inoperative and void; it being the true 
intent and meaning of this act not to legislate sla- 
very into any Territory or State, nor to exclude 
it therefrom, but to leave the people thereof per- 
fectly free to form and regulate their domestic in- 
stitutions in their own way, subject only to the 
Constitution of the United States.’ 

The Missouri restriction was exacted by the 
North and acquiesced in by the South in 1820. It 
was the first great wrong committed upon one 
section by another; it was the first impediment 
placed in the way of the free exercise of the right 
of the people of a State to yovern and regulate 
their domestic affairs in their own way. 


If the footsteps of Eu- | 
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It was a great wrong, an art irary enactment, 
and the South were forced to vote for it as the only 
alternative. The names of illustrious statesmen 
have been invoked as having been connected with 
it to give it the semblance of poor pailiation. The 
friends of this unconstitutional enactment, in their 
desperation and frenzy, have attempted to shield 
and cover its deforailly with the fame of the Sage 
of Ashland, although it has been proven by the 
best of evidence that he had no sort of connection 
with the Missouri compromise of 1820, which is 
now believed to be inoperative and of no force. 
or myself, | want no better evidence to convince 
my mind of that fact, than the refraining of the 
editor of the National Intelligencer from publish- 
ing to the world Mr. Clay’s four hours’ speech on 
the subject, which has never been published, and 
is only in the hands,as [ understand, of Mr. Gales. 

lf Mr. Clay was in favor of the measure, and 
so spoke, is u not probable, in these times of in- 
vestigation, that Mr. Gales would bring out to the 
world the fact, as it would sustain the position 
which he and his friends have assuined? But as 
itis, ittends to prove his opposition to the Missouri 
compromise of 1820. This great wrong commit- 
ted by the North upon the South is justified by 
my colleagues, (Messrs. Cuttom, Erieninge, 
Payior, and Buace.} They oppose its repeal; 
while my other colleagues in this end of the Cap- 
itol advocate the passage of the bill. 

How does the matter stand with my colleagues 
in the Senate? 1 find in the Congressional Globe 
of the 16th February, 1854, the following: 

‘The Senate resumed the consideration of 
organize the ‘Territory of Nebraska. 

* The pending question is on the amendment moved by 
Mr. Doveuas to the fourteenth section of the substitute 
reported by the Committee on Territories to strike out the 
words, ‘which (the Missouri compromise act) was super 
seded by the principles of the legislution of 185.0, commonly 
called the compromise measures, and is hereby declared in 
operative ;? and to insert, * WHICH, REING INCONSISTENT 
WITH THE PRINCIPLES OF NON-INTERVENTION BY CON 
GRESS WITH SLAVERY IN THE STATES AND TERRITORIES, 
AS RECOGNIZED BY THE LEGISLATION OF }e850, COMMONLY 
CALLED THE COMPROMISE MEASURES, IS HEREBY DE 
CLARED [INOPERATIVE AND VOID. IT BEING THE TRUE IN 
TENT AND MEANING OF THIS ACT NOT TO LEGISLATE SLA- 
VERY INTO ANY TERRITORY OR STATE, NOR TO EXCLUDE 
IT THEREFROM) BUT TO LEAVE THE PEOPLE THEREOF PER 
FECTLY FREE TO FORM AND REGULATE THEIR DOMESTIC 
INSTITUTIONS IN THELR OWN WAY, SUBJECT ONLY TO THE 
CONSTITUTION OF THE UNITED States.’ On this propo 
sition to repeal the Missouri compromise, the vote stood— 
as shown by the Senate Journal— 

* Yeas— Messrs. Adams, Atchison, Bayard, Bell, Benja 
min, Brodhead, Brown, Butler, Cass, Clayton, Dawson, 
Dixon, Dodge of lowa, Douglas, Evans, Fitzpatrick, 
Geyer, Gwin, Hunter, Johnson, Jones of lowa, Jones of 
Tennessee, Mason, Morton, Norris, Pearce, Pettit, Pratt, 
Sebastian, Slide ell, Stuart, Thompson of Kentucky, Toombs, 
Weller, and Williams—35. 

** Nays—Messrs. Allen, Chase, 
Everett, Fish, Foot, 
Wade—10.” 


the bill to 


Dodge of 
fHlouston, Seward, 


Wisconsin, 
Sumner, aud 


So, it will be seen by this vote, that both the 
Whig Senators from ‘Tennessee [Messrs. Jones 
and Bex] voted for the repeal, while four of my 
colleagues [Messrs. Cuttom, Eruertwee, Tay- 
Lor, and Bug] ia this end of the Capitol are found 
voting with such Abolitionists as Gippines and 
CAMPBELL, and with the Free-Soilers, against it. 
This is an important fact, that while Colonel Bei 
did not vote for the bill on its final passage, yet he 
voled for the repeal of the Missouri compromise, as 
is shown by the vote here given. It certainly 
places these southern Representatives from Ten- 
nessee in an unenviable attitude before the people 
of that State; but whether it does or not, J leave it 
to the people themselves to say. They will, with 
the facts before them, correctly form their own 
judgment. 

We are gravely told that it is a sacred compro- 
mise—‘* the work of our fathers.’? Yes, sir, it 
was the work of our fathers; it was the best work 
they could do at that time for their children, bu: it 
was not the work of their choice. We are told 
that it is of thirty-four years standing. Grant 
it; still it is not as ancient as the Constitution it 
violates. It never was entitled to a place in the 
statute-book as a constitutional enactment. ‘* No 
such power can be fairly deduced from any grant 
in the Constitution. ”’ 

It was adopted in 1820. What was the conse- 
quence? In less than one year after its aduption, 
when Missouri came up with her constitution, 
whom do we find repudiating it? Why, sir, the 
very men of the North who had so short a time | 
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before presented it to the South as the only alterna- 
tive. While they refused Missouri admission, 
they welcomed in the State of Maine. We are 
told the North never repudiated the Missouri 
compromise. W hat rromise was it that 
in that State? Was it not the joint reso- 
lution af 1821,of which Mr. Clay was the author ? 
That was the compromise under which Missouri 
was admitted. Noone presumes to deny this fact. 
So we see tha’ the Missouri compromise of 1820 
was repudiated nearly as soon as made. They 
tell us that this was because her constitution had 
aclause barring free negroes from going there. 
This was not the cause. It was the slavery 
clause in her constitution, which her people in con- 
vention had adopted. They contended (the Free- 
Soilers) that Congress must guaranty to each 
State a republican form of government, and that 
slavery was anti-republican. This was compla- 
cently said by men who had forgotten the fact that 
twelve of the thirteen States that framed the Con- 
stitution and formed this were. slave 
States. And is there any so base as to declare that 
they were not republican States? Sir, I trust not. 

But it matters very little at this day what was 
the cause that Induced the citizensof the northern 
States to present the Missouri restriction to the 
Senate as the only alternative. [t was a great 
wrong; yet four of my colleagues are still in favor 
of retaining it. 

Colonel Benton, in his ‘* Thirty Vears in the 
United States Senate,”? says, speaking of the line 
36° 30’, ‘* That it divided free and slave soil far 
more favorable to the North than the ordinance 
of 1787. That divided about equally; this ef 1820 
gave about all to ine North. It abolished slavery 
over an immense extent of country where it 
might then legally exist—over nearly the whole of 
Louisiana; left it only in Florida and Arkansas 
Territory, and opened no new territory to its ex- 
istence. It was an immense concession to the non- 
slaveholding States, but the genius of slavery agita- 
tion was not lad.”? By this restriction, the North 
took for her share about one million square miles, 
nearly equal to twenty States the size of New York; 
while the South got for her share only a remnant 
of territorv. Was this equality? was it just? 
was it right? Let the sovereigns of the southern 
States answer. 

The honorable gentleman, my colleague, who 
first took position on this question, [Mr.Cutiom,] 
and the gentlemen who have followed him, also 
my colleagues, |Messrs. Erneripceand Tayior,]| 
assume here that the Missouri compromise was 
right. Iask them if I do not state their position 
correctly when | say that they are in favor of the 
Missouri compromise? If not, | hope they will 
correct me. They are in favor of retaining it. 

Mr.CULLOM Does my colleague desire that 
I should answer him? 

Mr. CHURCHWELL. 
you answer it. 

Mr. CULLOM. My position in reference to 
the Missouri compromise is this: It was passed 
in time of great political trouble by a worthy band 
of patriots, looking to the good of the country; 
and, perhaps, if | had been in that Congress, | 
should have voted for it, under the necessity then 
existing. Theactisnota favoriteof mine, but the 
necessity which originated it continues to-day, and 
therefore Lam opposed to its abrogation. 

Mr. CHURCHWELL, That is the position 
which I thought my colleague occupied; that he 
was for submission to an act which he himself 
says is wrong. He believes that it is wrong, but 
uncer the necessities then existing he would have 
voted for it, with the men of that day; but now, 
when we have an opportunity to throw off that 

restriction, and to = ourselves in our original 
position, occupying, unrestrained and free, all 
those rights that our fathers established, he re- 
fuses, as a southern Representative, to avail him- 
self of this opportunity, and thus secure to his 
constituents and mine a common constitutional 
right, of which the restriction deprives us! But 
my colleagues take another position: they tell us 
that this compromise was acquiesced in by the 
best men of the country. I admitit. [am not 
here to-day to detract from the honor and glory 
which those men achieved, and wore to their 
graves, and which now shed a luster around and 
hallow their names. That is not my mission. I 
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am here to-day to plead in behalf of the rights of 
the people to govern themselves, unrestrained and | 
unrestricted by Congress, in their local legislation. 

My colleagues are bitter in their denunciations 
of the Nebraska bill and its author. They de- 
clare it a party measure, gotten up for party pur- 
poses. Mr. Cuttom, who has just taken his seat, 
uses the following language in his late speech: 

“¢ This is a nefarious project” —** a wicked device’?—** the 
work of politicians.”? ‘Let the country rise up as one 
inan and frown down this attempt to advance individual and 
party ohjects under the flimsy pretext of doing justice to 
the South. I repeat, sir, it can only serve for personal and 
party purposes.”? 

My colleague seems to forget entirely who are 
the advocates and friends of this measure. He 
seems not to know that hisown party friends from 
Tennessee (our worthy colleagues, Messrs. Reavy 


and Zoivicorrer) are for this bill, and have most | 


ably vindicated their position. 

With the entire delegation from Kentucky, 
Whigs and Democrats, warmly advocating the 
bill, Mr. Cu_iom uses the following language: 

“| should not be a worthy descendant of my mother 
State, Kentucky, if [did not here, in my place, denounce 
this schemeas a plot against the peace and quiet of the coun 
try, whether so designed or not.”’ 

He seems determined to make a party question 
of it. Says he: 

“ Ithad not been even dreamed of, so faras I can learn, 


except by asingle mind, and that the mind of a northern 
man, and that man a disappointed presidential aspirant in 


1852199 


He arraigns Judge Dovatas, the author of the 


bill, and applies to him some novel epithets, such | 


as ‘*Little Giant, Sanhedrim of Illinois,’’&c. He 


then turns to the Administration, and speaks of 


the President, and says: 

** He calls around him a piebald Cabinet, ring- streaked 
and speckled, embracing every extreme doctrine, and every 
ism known in the country, and gives the prime offices to 
Free-Soilers.”’ 

The people of Tennessee wiil be somewhat as- 
tonished, | opine, when they read his votes and 
learn of his [Mr. Cuttom’s] Free-Soil affiliation 
during the pendency of this measure, particularly 
as the southern Representatives are for the bill, 
with greater unanimity than was ever before wit- 
nessed on any subject, irrespective of party. It 
is no party measure; it is a measure to restore 
justice and equality to all the States. It is not 


considered a party measure by the leaders of the | 


national Whig party. Whatdoes Governor Jones, 
of Tennessee, say in theSenate? Does he abuse 
the author of the bill? He says: 


** When the time comes for warring upon the chairman 
of the Committee on Territories (Judge DouGuas] as a poli- 


tician, I hope to be ready to give him as many blows as the 

Senator from Ohio; but when that gentleman—I eare not | 
what may be his motives—I have nothing to do with his | 
motives—they may have been selfish; they may have been | 


unpatriotic ; they may have been treasonable, or patriotic, 
I care not which—comes out for the right, [ will stand by 
him, and vindicate him in the right; and no party lines, no 


party affiliations, no party tactics, no screw or lash, shall | 


ever force me into any Other position.”’ 


How Governor Jones differs from Mr. Cut- 


Lom! This measure proposes to restore original 
constitutional rights of equality to the respective 
States, which were restricted by the Missouri 
compromise, which was presented to the South by 
the North, through a northern man, [Mr. Thomas, 
of lilinois,] as the only alternative. 


yet the patriotic South yielded, with the hope that 
the North would at least fairly carry it out. But 
they repudiated it. 
measure say it is premature. What does Gov- 
ernor Jones say on this point? He says: 

*<T have believed, and believe now, that the restriction 
imposed by the act of 1820 was unequal and unjust, and 
ought never to have been adopted; yet, as it had been 


adopted, the South, so far as | know, were willing. for the 
sake of peace, and for the sake of harmony, to bear this 


wrong, until such time as a returning sense of justice on || it, the argument of the gentleman? 


the partof the North would induce them to do justice to | 
their brethren of the South. | have looked forward to that 
time, and [ thank God it has arrived. [ thank God that | 


the period has come when the North has been aroused toa | 


sense of the injustice which was inflicted on the South by || gladly to my colleague that he might correct me; 


the compromise of 1820.’ 


My colleague (Mr. Cuttom] says it was gotten 
up for ** personal and party aggrandizement. I be- 


coward if I did not assert it and proclaim it to the 
country. I should not be a Tennesseean if I did not | 


Although a | 
gross wrong, pregnant with the sheerest injustice, | 
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nessee was the first State grown into a State sov- 
ereignty, after a territorial experience, that came 
into the Union, after the adoption of the Federal! 
Constitution, with a slavery clause in her consti- 
tution. I am inclined to the opinion that the 
honor of the State would have been better de- | 
fended if the gentleman had taken the other side 
of the question, and advocated the very principle 
that is contained in the constitution of his own 
State. What is this principle? It is, that the | 
people have the right to govern themselves in 
their own way, and regulate their domestic insti- 
tutions as they please, and that Congress has no 
right to interfere with them in this respect. 
My honorable colleague further says, in his 
speech, that no voice has come up from the peo- | 
ple of the South asking a repeal of the Missouri 
compromise, and that no southern Legislature has 
sent resolutions here asking for such a repeal. 1 | 


willask my colleague if it has escaped his memory |, 


that a resolution was offered in one branch of the | 
Legislature of Tennessee, (the Senate,) which re- | 
ceived every vote save one, indorsing the passage 
of the Nebraska and Kansas bill? | 
Mr.CULLOM. I! would remind my colleague 
that it was since the introduction of this bill that 
these resolutions were introduced in the Legislature 
of ‘Tennessee, and that they failed to pass the 
House for want of a quorum. The point 1 made 
in my speech was, that before the introduction of 


| this Nebraska and Kansas bill, no voice had come 


up from the people asking for its passage—that no 
primary meetings or Legislative Assemblies had | 
passed resolutions to that effect. 


Mr. CHURCHWELL. I will give my col- | 


league the full benefit of his explanation. I have 
no desire to misrepresent him. ‘The State Senate | 
adopted the resolution with but one voice against 
it 


Mr. SMITH, of Tennessee. I would state, | 
with permission of my colleague, [Mr. Cuurcu- 
WELL,] that in the House there were only forty- | 
five members present, forty-two of whom voted | 
for the resolution, half of whom were Whigs. 

Mr. CHURCHWELL. I thank my friend. | 
I doubt not that the Legislature of Tennessee were | 
in favor of the principle contained in this bill—I | 
mean the great principle, guaranteeing to the peo- 
ple the right of regulating their institutions in their 
own way. 


Mr. CULLOM. My colleague will bear fur- | 


| ther in mind, that this bill has been radically | 


_which was first introduced. 


| interests of this Government are handed over to | 


changed since the attempted action of the Legis- 

lature of Tennessee, and that this is not the bill | 
The Badger proviso 
has been inserted since the action of the Legisla- | 
ture of Tennessee, which I consider a reénactment 
ofthe Wilmot proviso. Since that time, the Clay- | 
ton amendment has also been withdrawn, and the | 


| 


| foreigners. 


| is satisfied. 


ut | sort of Wilmot proviso, is the best thing for us 
All my colleagues against this | ‘ 


Mr. CHURCHWELL. I hope my colleague | 
He says there has been a change in 
the bill; and that the Badger amendment, which 
he considers the Wilmot proviso, has been intro- | 
duced into it. Now, I differ from him in this | 
novel construction, and think it will be hard to | 
convince the people of Tennessee that the Badger |! 
amendment, introduced by an eminent southern 
Whig, is the Wilmot proviso, and that the Mis- 
sour) restriction, forced upon the South by the |) 
North, and always regarded by the South as a | 


to adhere to. The objection of my colleague ex- 
tends to this Badger amendment. The apology 
for his objection was, that it would prevent slave- 
holders from having their rights under the Con- 
stitution, or under the treaty with France of 1803. 


| Does he pretend to say that that law is now oper- | 


ative? Is that, with the Missouri restriction upon | 


} 
| 
Mr. CULLOM, (in his seat.) The gentleman | 
misconceives my doctrine and my argument. 


Mr. CHURCHWELL. Well, I would yield |) 


but as I have but a short hour to express my || 
views on this bill, and as I did not intend at all | 


p : | to reply to my colleague’s arzument, or to mak 
lieve this before high Heaven, and I should be a |. a é C a 


| 

' 

| 

| 

} 

| 

' 
{ 
| 


any speech on the subject, I cannot, in justice to 
myself, yield the floor. I have his speech before || 
me. In the gentleman’s speech, he tells this || 


assert it.’? 1 will remind my colleague that Ten- |! Congress and the country, and publishes to the !! 


| line. 
|| grees, leaving the intermediate distance to be three hun- 


[May 19, 


Ho. or Reps. 


_ world, what Mr. Polk’s opinion was upon this 


compromise. 

Mr. CULLOM. I referred to a quotation from 
his message. 

Mr.CHURCHWELL. Yes; then I want to 
read the gentleman’s comments on that quotation. 

Mr. CULLOM. Read the quotation first, and 
then read my comments upon it. 

Mr. CHURCHWELL. That is what I in- 
tend to do. 

Mr. CULLOM. The gentleman will get the 
quotation in question in Mr. Polk’s message. 

Mr. CHURCHWELL. Mr. Polk, in allud- 
ing to the controversy settled by the compromise 
measures of 1820, used the following language. 
This is the extract read by my colleague: 

** But the good genius of conciliation which presided at 
the birth of our institutions finally prevailed, and the Mis- 
souri compromise was adopted. This compromise had the 
effect nt the troubled waves, and of restoring peace 
and zg will throughout the States of this Union.” 

And, sir, says my colleague: 

‘<Mr. Polk tells us that the good genius which presided 
at the birth of American liberty and independence presided 
over the deliberations of Congress in 1820 in passing this 
compromise, Which they have now asked to break down.”? 

Yes, sir, Mr. Polk did say so. He did say that 
**the good genius of conciliation which presided 
at the birth of our institutions finally prevailed, 
and the Missouri compromise was adopted.” But 
what else did he say? My colleague published 
another extract from his message; but as it is 
rather long, I will not read it now to the commit- 
tee. But he does not go on and tell us what Mr. 
Polk did say as a reason why he signed the Ore- 
gon bill. I have his message by me here, and I 
call the attention of the committee to what he says 
on this point: 

“<The Territory of Oregon lies far north of 36° 30’, the 
Misseuri and ‘Texas compromise line. [ts southern bound- 
ary is the parallel of 42°, leaving the intermediate distance 
to be three hundred and thirty geographical miles.’’ 


And why did Mr. Polk sign the Oregon bill? 
Because he was willing to take the Missouri com- 


| promiseas a * final settlement ”’ of the slave ques- 


tion, provided the friends of that compromise were 
willing to extend it from the Rio Grande to the 
Pacific; or, in his own language: 

‘* And it is because the provisions of this bill are not in- 
consistent with the laws of the Missouri comproinise, if 
extended from the Rio Grande to the Pucifie ocean, that f 
have not felt at liberty to withhold my sanction. Had it 
embraced territory south of that compromise, the question 
presented for my consideration would have been of a far 
different character, and my action upon it must have cor- 
responded with my convictions.”’ 


These are the words of an authority quoted to 
sustain my colleague in his present unnatural po- 
sition! He and others who oppose this bill tell us 


} that no southern man has asked for the repeal of 


the Missouri compromise. That is true, sir; they 
have abided by it faithfully and quietly until it 
has become inconsistent with the compromise of 
1850, which every good citizen acquiesced in and 
adhered to as a finality. It is to the compromise 
of 1850 we are indebted for the final settlement of 
this troublesome question. 

If the North had carried out the agreement and 
understanding, by extending the line of 36° 30’ to 
the Pacific ocean, as Mr. Polk suggested, the 
South would have been content to abide by it, 
and there would then have been nothing of this 
wrangling that is disturbing the public tranquillity 
and retarding the legislation of Congress. But 
the North repudiated the compromise of 1820, and 


| refused to extend it, after admitting the principle 


to be correct, in the case of the Texas compro- 
mise. Mr. Polk, in his celebrated special mes- 
sage to Congress, made an argument as well in 
favor of the propriety of extending the Missouri 
line to the Pacific as in favor of the doctrine of 
allowing the people of the Territories to control 
their own affairs in their own way, which I com- 
mend to my colleague: 

‘“‘ The Territory of Oregon lies far north of thirty-six de- 


grees thirty minutes, the Missouri and Texas compromise 
Its southern boundary is the parallel of forty-two de- 


dred and thirty geographical miles; and it is because the 


| provisions of this bill are not inconsistent with the laws of 


the Missouri compromise, if extended from the Rio Grande 
to the Pacifie ocean, that I have not felt at liberty to with- 
hold my sanction. Had it embraced territory south of the 


compromise, the question presented for my consideration 

would have been of a far different character, and my action 

upon it must have corresponded with my convictions. 
“The Missouri compromise contains a prohibition of 
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slayery throughout all that vast region extending twelve and 
a half degrees atong the Pacific, from the parallel of thirty- 
six degrees thirty minutes to that of forty-nine degrees, and 
east of that ocean to and beyoud the summit of the Rocky 
Mountains. Why, then, should our institutions be endan- 
gered beeause it is proposed to submit to the people of the 
remainder of our newly-acquired territory, lying south of 
thirty-six degrees thirty minutes, embracing less than four 
degrees of latitude, the question whether, in the language 
of the Texas compromise, they ‘shall be admitted (as a 
State) into the Union, with or without slavery.’ | 

“ Is this a question to be pushed to such extremities by 
excited partisans on the one side or the other, in regard to 
our newly-acquired distant possessions on the Pacific, as 
to endanger the Union of thirty glorious States which con- 
stitute our Confederacy? L have an abiding confidence 
that the sober reflection and sound patriotism of the people 
of all the States will bring them to the ceaclusion that the | 
dictate of wisdom is te foltow the example of those who 
have gone before us, and settle this dangerous question on 
the Missouri compromise, or some other equitable compro 
mise, which would respect the rights ofall, and prove sat- 
isfactory to the different portions of the Union.” 


ut to come back to Mr. Polk's suggestion in 
favor of running the Missouri line to the Pacific. 
Why did not my colleagues give the whole extract 
in its proper connection, if they intended to give 
the facts as they are tothe country? That is the 
very point of the message, and yet all of them 
omit it. ‘* It extended from the Rio Grande to the 
Pacific ocean.”? This, the recommendation of the 
lamented and illustrious son of Tennessee, was 
misquoted on this floor. Was it done? 
North agree to extend it? 


fused. No one has labored more assiduously to 


abstain from interfering with the question, the people of | jf mv colleague is right in saying that it will not 
{ - 


these Territories will be left free to adjust itas they may 
think proper, when they apply for admission as Statés into 
the Union. No enactment of Congress could restrain the 
people of any of the sovereign States of the Union, old or 
new, North er South, slaveholding or non-slaveholding, 
from determining the character of their domestic institutions 
as they may deem wise and proper. Any and all the States 
possess this right, and Congress cannot deprive them of it. 
The people of Georgia might, if they chose, so alter their 


| constitution as to abolish slavery within its limits; and the 


Did the | 
All know they re- | 


have it extended than Mr. Dovetas, the author | 


of this bill, 
its extension. 

Mr. CULLOM. That was the Oregon bill, 
and it could not be done in connection with that 
bill. 

Mr. CHURCHWELL. Wasa line or prin- 
ciple confined to the Cregon bill? Iam sure not; 
for Mr. Polk’s ground was the ground of Mr. Dove- 
cas. I take issue with the gentleman on this 
point. That is, indeed, a novel argument, that a 
line or principle could not be extended to the Pa- 
cific ocean because a portion of the territory over 


He has labored constantly to effect | 


which it might run was not embraced in Oregon. | 


Mr. CULLOM. 


It was because the Territory | 


of Oregon lies entirely north of the line of 36° 30’. | 


Mr.CHURCHWELL. Far north of 36° 30"! 
Mr. Polk says that Oregon lies so far north of the 
Missouri compromise line that the southern bound- 
ary is on the parallel of 42°, leaving an interme- 
diate district of two hundred and thirty geograph- 
ical miles. But what else? 
{Messrs. Ernerimce and Cuttom] both say that 


My colleagues | 


Mr. Polk indorsed it, and they left the impression | 


upon the committee, and seek to make it upon the 


country, that Mr. Polk indorsed it; and they do | 


that without any qualification. 


It is not the fact, 
as is shown by the record. 


I do not wonder that my colleagues have studi- | 


ously suppressed portions of the messages of Mr. 
Polk, from which they quote passages to sustain 
their extraordinary position on this question. I 
have nut the tire to disclose the manner in which 
their quotations have been made; but as they have 
deemed it necessary to summon before this august 


body the great example of Mr. Polk to sustain, | 


by garbled extracts, their peculiar attitude on the 


Missouri compromise, { beg to introduce the fol- | 


lowing powerful extract from the fourth and last | 


annual message of Mr. Polk, and to invite to it 
the earnest attention of the patriotic peopte of Ten- 
nessee. 
contains his productions will see in this the bold- 
est and most prophetic arguments against the sin- 
gular position of my colleagues, who have acted, 
with a few other southern men, against this Ne- 
braska bill and its principles. The whole case is 
here presented, and with a force and an inspira- 
tion that impress us with the belief that he antici- 
pated the event which is about to take place: 

“ But, however this may be, the question, involving as it 
does a principle of equality of rights of the separate and sev- 
eral States as equal copartners in the Confederacy, should 
not be disregarded. 

“In organizing governments over these Territories, no 
duty imposed on Congress by the Constitution requires that 
they should legislate on the subject of slavery, while their 
power to do so is not only seriously questioned, but denied 
by many of the soundest expounders of that instrument. 
Whether Congress shall legislate or not, the people of the 
acquired Territories, when assembled in convention to form 


State constitutions, will possess the sole and exclusive | 
power to determine for themselves whether slavery shall, | 


or shall not, exist within their limits. If Congress shall 


Those who may recur tothe volume that | 


people of Vermont might so alter there constitution as to 
admit slavery within its limits. Both States would pos- 
sess the right, though, as all know, it is not probable that 
either would exert it. 

Tt is fortunate for the peace and harmony of the Union 
that this question is in its nature temporary, and can only 
continue for the brief time which will intervene before Cal 
ifornia and New Mexico may be admitted as States into the 
Union. From the tide of population now flowing into them, 
itis highly probable this will soon occur. 

** Considering the several States and the citizens of the 
several States as equals, and entitled to equal rights under 
the Constitution, if this were an original question, it might 
well be insisted on that the principle of non-interterence is 
the true doctrine, and that Congress could not, in the absence 
of any express grant of power, interfere with their relative 
rights. Upona great emergency, however, and under men- 
acing dangers to the Union, the Missouri compromise line 
in respect to slavery was adopted. The same line was ex 
tended further west in the acquisition of Texas. After an 
acquiescence of nearly thirty years in the principle of com 
promise recognized and established by these acts, and to 
avoid the danger to the Union which might follow if it were 
now disregarded, I have heretofore expressed the opinion 
that that line of compromise should be extended on the par- 
allel of 36° 30 from the western boundary of Texas, where 
it now terminates, to the Pacific ocean. This is the middle 
ground of compromise, upon which the different sections 
of the Union may meet, as they have heretofore met. If 
this be done, it is confidently believed a large majority of 
the people of every section of the country, however widely 
their abstract opinions on the subject of slavery may differ, 
would cheerfully and patriotically acquiesce in it, and peace 
and harmony would again fill our borders. 

“The restriction north of the line was only yielded to in 
the case of Missouri and Texas upon a principle of com- 
promise, made necessary fur the sake of preserving the 
harmony, and, possibly, the existence, of the Union. It 
was upon these considerations that, at the close of your 
last session, | gave my sanction to the principle of the Mis- 
souri compromise line, by approving and signing the bill to 
establish ‘ the territorial government of Oregon.? ”? 


The author of this bill is traduced, slandered, 


/ and abused—yes, sir, like Washington, Jefferson, 


and other pure patriots, burnt in effigy, because 
he has patriotism enough to advocate the restora- 
tion of constitutional rights and natural equality 
to all sections of the Union. WhenI read the 
slanderous abuse heaped upon this true patriot, 
I am constrained to ask, what is slander? and to 
answer, in the language of another: 
“Ttis an assassin, who, at the midnight hour, 

With the dark-drawn dagger of the mind, 

Drinks deep the crimson current of the heart; 

It is a worm that crawls on beauty’s cheek, 

And, like the vile viper in a vale of flowers, 

Riots in ambrosial blossoms there.”’ 


Sir, Mr. Doveras has been true to the North, 
true to the South, true to the East, and true to the 
West—yes, sir, true to our common country. 
One of the reasons for believing that the author 
of this bill has been true to the South is, that he 
has been the uniform advocate of the extension of 
the Missouri compromise to the Pacific ocean 
whenever an opportunity for advocating that ex- 
tension has occurred. Thatis one of the great 
reasons for placing him with the friends of the 
South. 

But my colleague [Mr. Cuttom] asks what do 
you want the passage of this measure for? ‘*For,”’ 
says he, ** on the bleak hills of Nebraska and the 
barren plains of Kansas slavery can never exist.”’ 
That is the argument of most of the gentlemen 
from the South who oppose the passage of this 
bill. But what say the gentlemen from the North 
who act with them—those known at their homes 
as the constant foes of our domestic institutions ? 
The gentleman from Massachusetts, [Mr. Banks,] 


| in his speech yesterday, told the people of the 
| North that if this bill passes, slavery will cer- 


tainly be carried to the Territory of Kansas. 
This is the argument of the northern opponents 
of the bill. These are the opposite arguments 
made by gentlemen from the different sections of 
the Union for home consumption. 

Now, I put the issue to my colleague—and I 
wili constrain him either to place those with whom 
he acts in a false position, or to assume it himself 
| —by a direct contradiction of their arguments: If 

Mr. Banks is correct in saying that slavery will 


go tothe Territory of Kansas, then my colleague | ( 
| 18 wrong in saying that it will not go there; and! Nebraska bill of the last session. 
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| go there, then those with whom he acts are in 


| other must be wrong. 


error; at least they differ very greatly in opinion, 
and take quite another view of the practical im- 
portance of the measure. Either the one or the 
If my colleague thinks that 


| his friend, (Mr. Banks,] who eloquently opposes 
the bill, is right, then he will find an answer to his 


own question, when he asks his section what it is 


| to gain by the passage of this bill; for, according to 
| Mr. Banks, slavery is certain to go there, the lati- 


tude being about the same with thatof Virginia. 
Again: the people of Tennessee, and the whole 
country, will be gratified to know that the slavery 
question is no more to disturb the quiet and peace- 
ful legislation of Congress. 

Mr. CULLOM. 1 believe that every Senator 
from the North and the South is of the opinion that 
slavery never can go there. That is my opin- 


; lon. 


Mr.CHURCHWELL. I donot knowany Sen- 


| ators who acknowledge this; but I do know Rep- 
| resentatives who are with you on the question, 


| best that we could do. 


and who expressly affirm and attempt to demon- 
strate the fact that it will. My colleague will 
certainly occupy an awkward position before his 
constituents when they read the speech of the gen- 
tleman from Massachusetts, [Mr. Banxs,] and the 
other speeches delivered on my colleague’s side of 


| the question. That gentleman said that slavery 


would go to Kansas under this bill, and be estab- 
lished there. Then, 1 would inquire, in what cate- 
gory southern gentlemen will be found who oppose 
this bill, and, in doing so, tell their constituents 
that nothing is to be gained by its passage, and the 
establishment there of the institution which they 
somuchadmire? There must be something wrong. 
There are two sides to the opposition argument— 
| one for the North and another for the South; and 
the gentlemen who charge this as a party measure 
are the very gentlemen who are now trying to or- 
ganize a party—a party opposed to the people gov- 
erning themselves in theirowr way. It results in 
this; it can result in nothing else: You are op- 
posed to the repeal of the Missouri compromise; 
opposed to removing the restriction of 34° 30’, and 
giving the regulation of the people’s domestic 
affairs to themselves. Yes, sir, you are opposed to 
it. This Missouri compromise has given a quasi 
peace and quietto the country. lacknowledge it; 
bat under what circumstances? In 1820 itwasthe 
We were obliged to yield 
to it; but there is a time when we are compelled 
no longer to yield. 

Now, when the South has an opportunity to 
vindicate her rigits, and to place her institution 
on the footing of the original States—when these 
rights are acknowledged by the North as well as 
the South—what do we find?) We find a smail 
number of southern men voting with the Free- 
Soilers and Abolitionists of the North, taking a 
firm and decided stand against the repeal of the 
Missouri compromise line. They oppose the re- 
peal, forsooth, because it will excite agitation in 
the country, and because it has been long estab- 


lished. It is thirty-four years old, say my col- 
leagues. 1 tell them that during these thirty-four 


years, under this geographical expedient, we have 
had nothing but trouble and turmoil, arising out 
of an attempt to establish a line of latitude instead 
of a great principle to govern the people of the 
Territory. The time has arrived when this geo- 
graphical line can be, and must be abrogated. 
The motion for abrogation comes from a liberal 
and noble-minded man of the North. And thank 
God that we have a President who, though from 
the North, will sign the bill and stand by this 
proposition of repeal! He will give the people of 
the Territory the right to govern themselves in 
their own way—to have slavery or not, as they 
may choose. 

Mr.CULLOM. Let me ask my colleague why 
he did not propose to repeal the Missouri compro- 
mise at the last session when this bill was up? 

Mr. CHUPCHWELL. [I will tell my col- 
learues [Messrs. Cuttom and Ernueriwee} why 
I did not offer an amendment to the bill of the last 
session to repeal the Missouri compromise. It 
was because | thought the proposition, to be suc- 
cessful, ought to be made by a northern man. 
You do not find me recorded as voting for the 
I voted for the 
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Wes Territory. Wash- 
ington was only a nos tion nal Orecon Territory, 
which had ady organized. The bill for 


orvanization of 


} 
yeen alre 


its organization had been signed by Mr. Polk 
under the Muissourl compromise. . 

Mr. CULLOM, (interrupting.) If the com- 
promise of 1820 was unconstitutional, the Oregon 


bill was unconstitutional. 
Mr. CHURCH WELL. 


I cannot yield to my 
coliearue., 


As to the question of constitutionality, 
I will read for my colleaczue’s benefit the following 
extract, as he seems still to doubt: 

“The power of Congress to impose a perpetual restric 
tion upon slavery over any portion of the territory of the 
United States was strongly questioned at the thmae of the 
idoption of the measure; aud Jooking at the 
one of constiftutiona 


que Sion as 
| construction, Pagree with my sdénth 
ern friends that no such power can be fairly deduced from 
any grantin the Consutution. ”” 

Do you know who was the author of that? 

Mr. CULLOM. I presume Colonel Bevr. 

Mr.CHURCHWELL. Yes, sir; itis Colonel 
Ber, and he comes in direct conflict with the opin- 
ions of most of his party colleagues at this end of 
the Capitol, and I think the people of ‘Tennessee 
ought to know and understand facts connected 
with the position of their representatives in both 
branches of Congress. 

There are some points that I feel compelled to 
touch upon, delicate as they may seem, and I do 
so with great reluctance; but | have been invited 
into the debate by my worthy colleague, [Mr. 
Eruenipce,} and | shall shrink from no res pon- 
sibility that truth may require me to shoulder 510 
honor allow me to reveal. 

It is a remarkable fact, that, notwithstanding 
the turmoil and agitation we have had, growing 
out of this troublesome question sinee 1819 and 
1820, now, when an opportunity is presented for 
a settlement of the whole dispute, not upon a geo- 
graphical line, but upon a great principle applica- 
ble to the entire country, southern menat the other 
end of the Capitol are united with a unanimity un- 
equaled in the history of our Government. Pre- 
vious to the night on which Mr. Bapeer made 
his famous speech in advocacy of this bill, the 
southern Whig Senators held a caucus for the 
consideration of the course that they would take 
upon this measure. I allude to this in order that 
the people of Tennessee and the South may un- 
derstand the position of the Senators of the South 
upon this question. What did that caucus do? 
1 have obtained a correct record, as | understand, 
of what was done there, which | propose to read 
for the information of this House, to show the 
conflict between a portion of my colleagues on this 
floor and one of our colleagues at the other end of 
the Capitol. Sir, I shall not attempt to make this 
a party question. It is not a party question. 
We find true southern men of the southern Whig 
party coming to the rescue, although [ am sorry 
to say that there are a few exceptions. But let 
me read the minutes. 

Mr.CULLOM. Whom do youget them from? 

Mr. CHURCHWELL. From a responsivle 
source—Mr. oomns, chairman of the caucus. 
I read as follows: 

“+ Ata meeting of the Whig Senators, called at the request 
of Hon. Joun M. CiayTon, to take into consideration their 
course on the Nebraska bill, on motion by Mr. Toombs, 

** Resolved, hat we disapprove the course’? —— 

Of what?) Why, of the very organ of my col- 
leagues here, that has been advocating and backing | 
the course they have seen proper to pursue in | 
regard to their votes upon this bill; and also in | 
relation to their position towards the majority of 
this House—refusing to yield to the wiil of the 
majority. 

—‘* that we disapprove the course’?—— 

Who disapprove?) Why, the entire Whig Sen- 
ators of the South. 

—‘* that we disapprove the course of the National Intel 
ligencer upon the Nebraska bill, and that, in our opinion, 
itdoes not truly represent the opinious of the Whig party 


of the South.” 

Does the gentleman ask me who were present 
in that caucus? If he does, | will read their 
names. Among the Senators present, I find the 
names of John Bell, of Tennessee, Geyer, of Mis- 
sourl, Jones, of ‘Tennessee, Clayton, Bapcer, 
Dixon, Toomss, Bengsamin, and Pratr. It was 
moved and carried that Mr. BapGer, who had the 
floor for the next day, should announce in his 
speech their unanimous approval of the bill. 
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Mr. CULLOM. | 


not construe 


hope the gentleman does 
my presence into approval of the 
Oli. 

Mr. CHU HWELL. 
heve the gentleman from Aan an apprehension. 
[speak of southern Whig Senators 

Mr. CULLOM. I suppose Colonel Bet. was 
no more committed in favor of what occurred there 
than I was. 

Mr. CHURCHWELL 
were present. 
of the bill, C 


I am happy to re- 





I did not know you 
tr nere was a unanimous approval 


olonel Bex included. What does 
Mr. BapGer say in his speec h? 
‘T think it rightto say 


and L think I have their authorily 
fo sau, 


that With regardto the results to wiiel [have come 
upow tits measure, we ali ugree 
eon Whig Senator. Tu 
position of 
have not yet had 
this bril.?’ 


a3 Oueée MUN- “every south 
tsk that to be understoud, thut the 
may not ba mistuken because they 
the opportunity 


gentlemen 
if speaking or voting upon 

He made this statement in the presence of the 
Senate, with Mr. Bexw at his right hand, who 
made no public denial at the me, asl can find on 
the record, or am informed, 

Mr. CULLOM. It was Mr. 
ing. 

Mr. CHURCHWELL. Mr. Bancer spoke 
by authority,and Mr. Beit did not deny it. Here 
is another resoluuon of a guod deal of importance 
to the country, In relation to the leading organ of 
the Whig party, which has always seemed to be 
against the rights and interests of the people of 
America. Tusustain the position which loccupy, 
and that occupied by the honorable gentleman 
from North Carolina, |Mr. Crineman,] in an able 
speech make by him a few days ago, | propose to 
read the resolution adopted in that caucus by the 
united Whig Senators of the South. l.refer to 
them for the correctness of what | state. What 
do they say? ‘*A committee was appointed to 
wait upon Gales & Seaton, and inform them of 
the action of the caucus.’ 

‘* Resolved, That we disapprove of the course of the Na 
tional lutelligencer upoathe Nebraska bill; and that, inour 


Opinion, it dves not truly represent the Opinions ol the Wiig 
party of the Suuth.”? 


BavGer speak- 


A committee was appointed to wait upon these 
editors and inform them of the fact. Who were 
upon that committee? I will read their names: 
Crayton, BapGer, and Joun Bet, three ac- 
knowledged leaders of the Whig party; yet my 
colleagues [Messrs. CuLLom and EvnerinGe}| teil 
this committee and the country that this bill was 
gotten up for ** political purposes,’’ and to ‘* ad- 
vance the interests of politicians.’’? It seems 
strange to me that we should find so’ many able 
southern politicians in whom the people havecon- 
fidence, from both politcal parties, upon the same 
side; and on the other side, the Abolitionists of 
the North in close affiliation with a few Whigs of 
the South. 1 make no application of the irresisti- 
ble inference that occurs to every mind. I think 
my colleague’s side the wrong side of the question, 
and | believe [ have proved it to be so. And 
though the gentleman was able in his argument, 
and adroit in the arrangement of his expedients, | 
must sull say that I think he had the wrong side 
of the question. He, however, did himself great 
justice in his address to this committee. My 
colleague shakes his head. He thinks he was on 
the right side of the question. Thatis his opinion. 
But | cannot say that it is the opinion of his con- 
stituents, who love justice and the rights of the 
people. ‘hey,will be likely to think differently 
on the subject. ‘They are a noble and a chivalric 
people; they have the greatest reverence for the 
memory of their fathers, who assembled and de- 
clared that the people were free and independent, 
and will never sustain those who forget the exam- 
ples of the past. My colleague! find here arrayed 
In opposition to the principle of this bill, and he 
has taken away with him my other colleague, 
(Mr. Tavyxior,]} from the first congressional dis- 
trict; and the latter comes in direct conflict with 
one of his predecessors, Hon. Mr. Rhea, who was 
here when the compromise of 1820 was passed, 
and took ground against the Missouri restriction, 
which destroyed the equality of the sovereignties, 
and in an able speech gave his reasons for opposing | 
it. He voted against it. 1 was sorry, sir, to find 
that gentleman [Mr. Tayor] occupying the posi- | 
tion he does on this question. And, by-the-by, | 
as | understood him in his speech last night, he ! 


Churchwell. 


GLOBE. er 19, 


He. or Reps. 
it when he was at _ 
of the organization of 
he did not then 


stated thr me he was in favor 
these Territories, but that 
know that the eizhth section of 
the Missouri compromise Wus proposed to be re- 
pealed. Lle says he did not so understand it. I 
intended at the time to have asked the honorable 
gentieman whether he did not receive a speech 
made by one of our distinguished Senators durigg 
his canvass, which speech contained the whole 
subject, particularly the repeal of the Missouri 
restriction. 

Mr. TAYLOR, of Tennessee. To whose speech 


| does my colleague allude ? 


Mr. CHURC 
Governor Jongs. 

Mr. TAYLOR. I did receive his speech. 

Mr. CHURCHIWELL. Well, that is all I 
have to say on that point. Mr. Chairman, as I 
said before, | was sorry to find my colleagues in 
the company in which they are found on this ques- 
tion. ‘The peoplein our part of the country would 
not have been much gratified at witnessing the 
position of these, their Representatives, and par- 
ticularly at seeing them, when one honorable gen- 
tleman had made his speech, congratulated by 
men against whom, privately, and outside of pol- 
itics, | have nothing to say, but who in politics 
are avowed enemies of our institutions—such men 
as Gippincs of Ohio—— 

Mr. CULLOM. My honorable colleague wil 
do me the justice to say that Mr. Gippines was 
not in the District of Columbia on the day when 
I spoke. 

Mr. CHURCHWELL. I mean men of that 
stamp—Gerrit Smitu, and others. 

Mr. CULLOM. Neither of these gentlemen 
has ever approached me to congratulate me. 

Mr. CHURCHWELL. But Mr. Campseut, 
of Ohio, who is of the same stripe, did congratu- 
late you. 1 allude merely to the fact generally 
that you were surrounded by good Free-Soilersand 
Abolitionists. You cannot deny that they were 
gracious to you. 

Mr.CULLOM. 1 wascongratulated by south- 
ern and northern men indiscriminately. 

Mr. CHURCHWELL. I do not think the 
gentleman was congratulated by southern men in- 
discriminately. Had I been in the way, would 
have congratulated him on his ability, but not on 
the sentiments he uttered. 

Mr. CULLOM. My colleague was one of the 
gentlemen who did congratulate me. 

Mr. CHURCHWELL. I beg pardon, 
there is some mistake there. 

Mr. CULLOM. I met my honorable friend 
after the delivery of my speech, and he congratu- 
lated me. 

Mr. CHURCHWELL. The honorable gen- 
tleman is mistaken. 1 recollect distinctly I did 
not congratulate him on that occasion. It is my 
purpose here to show what was the chief sentiment 
of ny colleague’s speech; what was the sentiment 
in the speeches of gentlemen from Tennessee; 
what is the sentimentin the speech which northern 
agitators admired so much, and which caused 
them to subscribe and circulate so many of those 
speeches among their Abolition brethren. It could 
not have been good southern doctrine, of course. 
Sir, it is the sentiment of southern men against 
this bill, and against the establishment of the great 
principles which must ever be favored by people 
who love liberty and constitutional rights, which 
has aroused Abolition favor in certain quarters. It 
has been such speeches as that of my colleague 
[Mr. Cutiom] that have had the run in this Con- 
gress with the Free-Soilers and Abolitionists. It 
may be that these very agitators admire these 
speeches for their ability rather than for their sen- 
timent! Whatis the number of copies of these 
speeches taken by northern members? It is large. 
These are facts the country are entitled to know. 
I have a copy of the list of northern men’s names 
who subscribed for these speeches, a few of which 
I propose to give. I begin on Mr. Cviiom’s list. 


SIWELL. I allude to that of 


Sir; 


| Out of thirty-one northern Representatives, I pro- 


pose to give only a few: 

Wiriiam H. Sewarp, of New York; Cuartes 
Sumner, of Massachusetts; IsrarL Wasupurn, 
of Maine; O. B. Marreson, of New York. The 
latter gentleman took five thousand. Whole num- 


ber for northern circulation, fifteen thousand four 
| hundred and fifty. 
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] say this with no disrespect; but | regret, and 
deeply regret, to find any southern man arrayed 
against the establishment of this great principle, so 
dear to the South, at this or at any other time. 
That is one of the arguments already noticed. But 
the distinguished Senator from Tennessee [Mr. 
Jones] differs from my colleague as to the pro- 
priety of bringing up the subject of the erganiza- 
tion of these ‘Territories, and declares that there 
has never been a better time than the present. 
When the people are all united, when we havea 
northern President who is willing to take the re- 
sponsibility of meeting this question, and when 
population, North and South, is eagerly waiting 
for the action of Congress, it is clear that now is 
the right time. The barriers of savages must be 
removed by territorial organization, that we can 
have free access to the Pacific by either route 
through these Territories. 

Mr. Chairman, there are many other things I 
would be giad to discuss connected with the his- 
tory of this question. But I must forbear. 

It is said by some of my colleagues that this 
bill, and the principle which it contains, are not 
consistent with the compromise of 1850. How 
they differ from Colonel Bett. He says: 

**Sir, it is contended that, by applying the principle of 
nov intervention to the Territories, we shall harmonize the 
action of the Government by conforming it to the principle 
of the compromise acts of 1850. Admitted. It is said that 
the slavery restriction clause of the act of 1820 was a vio- 
lation of the obligations of the treaty by which France 
ceded to the United States the Territory of Louisiana. I 
admit it. [tis contended that the restriction upon slavery 
imposed by the Missouri compromise was unjust to the 
Seuth. That is also true.’’ 


I have not time to comment on Colonel Betu’s 
admissions; I leave that to the committee and the 
country. I ask if it is not merely an extension of 


the great principles of 1850, and if they were not , 


indorsed by the great body of the American people 
in 1852? In that great contest we had two great 
men at the head of the rival political armies, and 
we arrayed ourselves under his banner whom we 
thought best supported the compromise of 1850, 
which was indorsed by the Baltimore platform. 
Do not understand me to say that the great prin- 
ciples of the compromise of 1850 were not in- 
dorsed and acknowledged by the Baltimore plat- 
forms both of the Whigs and the Democrats. It 
was so indorsed, but some of the men who talked 
so much about sustaining and carrying out the 
compromise of 1850 are now arrayed against those 
very principles. 

1 am opposed to all agitation of the slavery 
question, 

Pass this bill, and you place the troublesome 
question of slavery forever beyond the interference 
of Congress. 

Pass this bill, and you will erect a pyramid to 
equality and constitutional liberty so high that the 
soaring eagle, in his highest flight, will not be 
compelled to stoop to touch it. It will be lefta 
monument to mark the way to coming genera- 
tions. Weare free; let us act like freemen. Give 
the people the regulation of their own local affairs. 
Then we shall all be happy, because we shall be 
really equal. 


————— f 
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SPEECH OF HON. WM. O. GOODE, 
OF VIRGINIA, 


In tHe House or REPRESENTATIVES, 
May 19, 1854. 


The House being in the Committee of the Whole 
on the state of the Union— 

Mr. GOODE said: 

Mr. Cuatrman: If I were wise, I should be 
silent. If 1 could act the politician, | should not 
speak. I sacrifice all claim to prudence in my 
desire to seem sincere. Every man should wish 
to justify his conduct before the country on the 
reasons which really control him. I come forward 
as the advocate of this measure—its cheerful, its 
cordial advocate. I shall state frankly, candidly, 
perhaps with some degree of imprudence, the con- 
siderations which control me. 

Sir, it has been announced to the country that 





this measure has been unnecessarily, rashly, || 


recklessly thrust on Congress, an apple of discord 





| northern Senator, and referred b 
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here, a fire-brand among the people. Asusual, in 
ascribing all evil to the weak, the responsibility 
of the measure, and the responsibility of the dis- | 
cussion, have been ascribed to the South. Ill- 
fated, ever-injured South! Would that | could 
offer for the South the vindication to which she is 
justly entitled. 

If, in the presentation of a just claim; if, in 
demanding mere equality, the South had origi- 
nated this measure, had provoked, had compelled 
this discussion, she would have been justified by 
the moral sense of the civilized world. It is not 
the party which demands justice, but the party 
which refuses to do justice, which incurs the 
responsibility of resulting ill. But the South has 
not incurred even that degree of responsibility. 
She has brought forward no claim, and, by conse- 
quence, she has incurred no responsibility. The 
South has learned, in the bitter past, that if she 
would enjoy even atemporary tranquillity, a fleet- 
ing and even illusory repose, she must bear and 
endure patiently and passively. Already has she 
been admonished in this debate, that if she had 
presumed to bring forward a proposition like this, 
her formidable foe was ready prepared to spring 
upon his wretched and devoted victim. TheSouth 
has learned wisdom in the past. She has pre- 
ferred no demand, incurred no responsibility. 

I charge that the responsibility of this measure 
rests with the North. Far be it from me to pro- 
nounce it an odious responsibility. No, sir; re- 
gard it a glorious responsibility. I consider that 
those northern men who have undertaken to bring 
forward this proposition, and to maintain it before 
the country, haveestablished an undying claim to 
the character of patriots. 1 charge that theodious 
responsibility of this discussion, the odious re- 
sponsibility of this excitement, rests with the Ab- 
olitionists; with the fell spirit of Abolitionism; 





n 
} 





the hybridous offspring of fanaticism and unholy 


ambition. 

It has been affirmed by our assailants that the 
propriety of organizing a territorial government 
for the country whose limits are defined by this 
bill, has been examined and discussed before 
Congress for years. That at the last session it 
was decided in the affirmative—and that a bill to 
accomplish that object actually passed the House 
of Representatives, by a majority of more than 
two to one; which bill was lost, not defeated, in 
the Senate, by the expiration of the congres- 
sional term. That bill was a northern measure, 
prepared and introduced by northern men, formed 


‘and fashioned on northern principles, and carried 


through by northern votes. It passed the House 
of Representatives by a vote of ninety-eight 
against forty-three. Of the ninety-eight affirma- 
tive votes, only eighteen were from the South— 
eighty being registered from those States which 
elegantly, and very courteously, denominate them- 


selves free States, as contradistinguished from | 


their sister States. Sir, let that classification 
stand—words do not always describe things. 

In this simple narrative I have vindicated the 
South from the responsibility of this measure; for 
every man here knows that if the bill of the last 
Congress had been introduced into this Congress, 
unembarrassed by a competing proposition, it 
would have passed this Congress with undimin- 
ished strength. 

It was introduced into this Congress, and by a 
the Senate to 
their Committee on Territories. That committee 
consisted at the time of four acting members, of 


| whom three were from the North, one only from 


the South. Thatcommittee thus organized—that 
northern committee—I speak it to their eternal 
praise—reported back the bill to the Senate, with 
various amendments, comprised in a substitute, 
with various modifications of the original bill, all 
favorable to the South, because founded on the 
principles of eternal justice, and sustained by the 
Constitution of the United States. 

Let us inquire into the character of those modi- 
fications—what were they? The first, and that 


| which has attracted universal attention, was an 
| independent section, proposing a repeal of the 


Missouri compromise. Refinement, fastidious- 
ness, hypercriticism, may object to the mode and 
manner of the repeal; but candor will decide that 
| it is an actual and effectual repeal. 1am author- 

ized to refer to a second modification, because an 
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objection to the bill has been founded on an alleged 
absence of the provision, whereas it expresely 
provides for carrying into effect the fugitive slave 
law. it has been said that the repeal of the Mis- 
souri compromise must convert the vast area of 
Nebraska into a receptacle of runaway slaves, 
because the law for the restoration of fugitive 
slaves, adopted as a part of the act of 1820, would 
thereby stand repealed. But, sir, the bill under 
consideration contains a distinct clause for carry- 
ing into effect ** An act respecting fugitives from 
justice and persons escaping from the service of 
their masters,”’ approved February 12, 1793, and 
the provisions of the act entitled **An act to amend 
and supplementary tothe aforesaid act,” approved 
September J8, 1850; and it is matter of astonish- 
ment to me, that a distinguished member of this 
bedy [Mr. Benton] should fall into so unaccount- 
able an error, as to suppose the law for the restora- 
tion of fugitive slaves will cease to be of force in 
the Territory of Nebraska if the Missouri com- 
promise be repealed. 

A third modification of the bill of the last ses- 
sion, effected by the substitute of the Senate, is a 
clause expressly investing the Federal judiciary 
with jurisdiction to try ttle to slaves, in contro- 
versies arising within the limits of the Territory, 
and geographical jurisdiction of the courts. I offer 
no comment on the clause. Its effect must be 
obvious to the reflecting mind of the South. 

The fourth modification is a distinct and un- 
equivocal enactment, that when the Territory, or 
any portion thereof, shall come to be admitted into 
the Union asaState, or States, it shall be received, 
with or without slavery,as their constitution may 
prescribe at the time of their admission. 

This, sir, is a settlement of that great question 
which convulsed America at the date of the ad- 
mission of Missouri herself. This, sir, is a pres- 
ent, definite, legislative settlement of that dread 
question, which the patriot has been accustomed 
to contemplate with intensity of interest, through 
all the long, dark, frowning future. 

Such are the important differences between the 
bill of the last session and that which is now of- 
fered for our adoption. None of these provisions 
were contained in the bill of the last session; all 
are contained in the bill now before us. They 
are all favorable to the South; indeed, absolutely 
indispensable; and yet all such as should be 
yielded by the North, because in no manner in- 
jurious to them, and because required by the prin- 
ciples of the Constitution—the sacred compact of 
our Union. 

Sir, | have already shown that the organization 
of a territoriai government is now an actual, 
existing necessity. The question no longer is, 
whether government shall be established, but what 
shall be the power and character of that govern- 
ment. Even our adversaries have stated it to be 
a mere question of time; and, sir, the time already 
is when the organization is inevitable, if not in- 
dispensable. 

I claim it, then, as a point to be conceded by a 
candid adversary, that the choice of a southern 
man is between this bill, with the provisions just 
enumerated favorable to the South establishing 
southern principles and interests, and the bill of 
the last session, without any one of these import- 
ant provisions, but with everything which can 
be found in this bill to which we can object. A 
southern man should long pause and deliberate 
before he casts his vote against the measure, and 
sacrifices an opportunity which may never be re- 
gained. For myself | do not hesitate to accept it. 
{ will not demand of our generous northern allies 
to encounter still greater peril to secure for us 
more eligible terms. 

Sir, when the committee reported this substitute 
to the Senate bill, what was the spectacle we were 
called upon tobehold? The attention of the Abo- 
litionits was aroused. The viper-spirit of Aboli- 
tionism was snatched into its coil. It brandished 
its forked tongue of venom, and sent forth its hiss 
to penetrate into ali the recesses of society. Mem- 
bers of the Senate, members of the House of Rep- 
resentatives, unwilling to rely on the force of reason 
and the power of language, determined to make 
avail of factitious aids, and investing themselves 
with legislative robes, descended into the arena of 
demagogues. They published an appeal to all 


orders of society—to the bar, to the presa, to the 
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it as a species et senninns sing seek to establish 
it by testimony, not by evidence, but testimony. 
They have arrayed the names of several honor- 
able Senators, who have indulged in vague, unde- 
fined, undefinable conjectures as to the probability 
of southern institutions becoming established in 
the Territories, and who intimate, for the most | 
part, faultering opinions that slavery will not be 
permanently established there. What is meant by 
‘permanently established??? If the institution be 
carried into the Territories, it must be by the in- 
fluence of natural causes, and we are authorized 
to infer that the same causes will continue it there 
until it shall have performed its functions. How 
long that will be none of us are qualified to pro- 
nounce; but the theory of the Senators will be 
satisfied if it go there and remain for centuries, 
and shall finally disappear at any point along the 
vast infinite of time. 

[ shall not venture an opinion in opposition to 
that of the honorabie Senators, because such pre- 
sumption would pass for nought, but if L should 


pulpit—stimulating them to arouse, to abies to 
exasperate the people, and lash into tempest the 
angry passions of the multitude. This address, 
signed with their own names, as Senators and 
members of Congress, openly proclaimed the 
design to exert an extraneous influence over the 
body of which they were members, and to in- 
timidate the deliberations of the American Con- 
gress. That address teemed with abuse of the 
measure, abuse of the friends of the measure, 
and, above all, with abuse of the distinguished 
and eminent man, who, as the appropriate and 
well selected organ of the Senate, had prepared 
and brought forward the measure. His motives 
were impugned, his feelings and character were 
outraged, and he was compelled to make his de- 
fense; and how overwhelming was his retort? 
How brilliant and complete histriumph? A gen- 
eral debate ensued in the Senate, and the subject 
was opened in this House by the enemies of the 
bill, as soon as it was in order to do so. 

Sir, this simple narrative, I repeat, relieves the 
South from the responsibility of this discussion, | 
and fixes it where it justly rests, on that fiendish 
spirit of Abolitionism, which ofien stands up here 
and impiously professes to speak the mind of God 
—that spirit which hypocritically proclaims a uni- 
versal benevolence, at the very moment when it 
writhes with acrimony and pours out the vials of 
its wrath on whom it hates—hates in the bottom 
of its bitter heart. 

This narrative also relieves me from the ne- | 
cessity of a further refutation of the argument, | 
founded on the social condition of the country, 
and denying that it requires or justifies the ex- 
penditure of so large an amount of the public 
money to extend the advantages of a territorial 
government. The organization of that govern- 
ment has been shown an existing necessity. 
Nor shall I weary the House with a discussion | 
of the argument founded on the rights of the Indian 
tribes, guarantied by treaty stipulations. Every 
one knows those rights to be as securely guarded 
in the bill, as can be effected by legislative enact- 
ment. Besides it were folly to imagine that a few | 
weak and scattered tribes of savages wandering 
over an area of a million of square miles, can per- 
manently exclude the American population, or | 
oppose more than a temporary barrier, to the wave 
of emigration, which has rolled steadily to the 
West throughout the term of our history, at a rate | 
which has been computed to equal a belt of four- 
teen miles annually across the extent of our pos- 
sessions. ‘The highest interest—the very safety | 
of the savage himself, demands the presence of 
organized American Government, to protect him 
against the violence and the rifle of the American 
pioneer. And, sir, in all our treaty stipulations, 
the rights of sovereignty have been withheld from || make a determined, yet honorable effort, to secure 
the savage; the rights of eminent domain have | it for the South. 
been claimed and retained in the American Gov- | And 
ernment, as the representative of the States of the 
Confederacy. The necessifies of the country, the 
necessities of the savage himself, demand the pres- | 
ence of social organization and civil authority, and | 
it is the duty of the United States to establish a 
territorial government there. | 

Indeed, Mr. Chairman, I cannot suppose the 
enemies of the measure could calculate, that argu- 
ments drawn from such considerations could exert | 
any very serious influence on the decision. They 
were designed, perhaps, as a species of light troops, 
sent forward to bring on the engagement, but which || ance of establishing an outpost, a breastwork, on 
were expected to retire when the thunder beganto | the border of Kansas, with reference to the terri- 
roll. } tory south of Kansas, and north of Texas—a 

Mr. Chairman, it has been objected to this meas- | territory comprehending an area of three degrees 
ure that it is a mere abstraction. Nota Virginia 
abstraction. Sir, if they had only called it a Vir- 
ginia abstraction, it must have been a point-blank | 
shot, and there would have been nothing left to us 
but to retire precipitately and ingloriously from | degree of north latitude, extending from the Mis- 
the field. But they were content to characterize | sissippi even to the summitof the Rocky Mount- 
it as a mere abstraction, involving no practical | ains. 
issue. That is to say, they mean to assume that 
slavery will not be established in the Territory, 
even if the bill becomesa law. Well, now, sir, 
how do they establish that proposition? Not 
arguendo; not by reasoning a priori; not by any 
process of ratiocination; not by a calculation of | 
the preponderance of probabilities; nor by an ex- || which it finds in actual existence. It assigns, as 
position of any great principle, which ordinarily || a reason for this, that the enactment of a law. by 
controls the conduct of men. No, sir, they claim || Congress excluding slavery from a Territory, is 


here, to ** state a reason for the faith that is in 
i” 1 rather think they will be found at fault. 
Why should not the institutions of the South 
penetrate the Territory of Kansas?) Whatis there 
to repel them? Shall they be repelled by place, 
locality, climate, soil, staple, capacity, for produc- 
tion, or, by the operation of any one of those great 


as determining the manners and habits and cus- 
toms, the propensities, color, character, capacities, 
and aptitudes of a people ? 
Due west from Missouri, in proximate locality, 
separated from it by an airline. Its southern 
boundary, resting on the thirty-seventh degree of 


north latitude, is just one half degree farther 
south than the northern boundary of Missouri, 
extending west from Missouri to about the sum- 
mit of the Rocky Mountains. 
in its position to reject us? 

of the Commonwealth of Virginia. With a soil 
production almost infinite, its staples, tobacco, 
hemp, the cereal grains, grass, live stock—shall 


even worth an effort to secure it? The natural 
causes which carried our institutions to Missouri, 
are in full force to carry them to Kansas, and 


should deem it fatuity in me, and a great failure 
in duty to my constituents, if I should neglect to 


and geographical position of Missouri motives 
for the support of this measure, stronger, even, 
than any to which I have alluded. I shall content 
myself with this mere allusion to this topic; but 
every citizen of Missouri who desires to maintain 


essential to the safety of Missouri herself. And 
every citizen of the South who will glance at the 
geography of the country, and the rapidly ap- 
proaching future, will recognize the vital import- 


even in respect to Texas herself, it would be diffi- 


institutions far away in the north, on the fortieth 


strictions—excluding the institutions of the South 
—when organizing a territorial government. It 
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“ upon gentlemen, who adduce them as author- | 


principles of nature, to which philosophers refer, | 


Where is Kansas? | 


north latitude, is just one half degree farther north | 
than the southern boundary of Missouri. Its north- | 
ern boundary, resting on the fortieth degree of | 


Is there anything | 
It is precisely west | 


fertile beyond our imaginings, its capacity for | 


it be taken for granted by southern men that such | 
a country, In ‘such a locality, must necessarily | 
reject our southern institutions, and that it is not | 


whilst Ido not presume to decide for others I | 


, sir, I find inthe social and political condition | 


the existing order of things there, must feel the | 
necessity of establishing an outpost in Kansas, as | 


of latitude, and five degrees of longitude. And | 


cult to estimate the importance of establishing our | 


Sir, advocate this measure because it affirms, it | 
ordains, that Congress has no right to discriminate | 
against the South, and to impose anti-slavery re- | 


does more, it repeals an anti-slavery | 
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inconsistent with a principle prescribed for the 
control of the future action of Congress, which 
is equivalent to the declaration that no such re- 
striction shall be imposed through the future, 
Heretofore, the contest has been whether, in the 
organization of a territorial government, Aboli- 
tionism should impose an unalterable condition 
that slavery should never be admitted into the 
Territory? Now, we find in actual existence a 
provision that slavery shall never be admitted west 
of the Mississippi, and north of 36° 30’ north lat- 
itude. We tear that provision from the statute- 
book. We flirt it inthe face of Abolitionism, and 
declare that no similar provision shall be enacted 
through all the future; thus establishing an im- 
portant principle—a bulwark for the future de- 
fense of the South. 

I am aware it has been denied that this import- 
ant principle is established by the provisions of 
this bill. It is said the principle cannot be estab- 
lished, until all the anti-slavery restrictions shal] 
be repealed, which are to be found on the statute- 
book; and that this has not been done in the case 
of Oregon, Minnesota, and Washington Territo- 
ries. 

Now, I beg leave, respectfully, to suggest that 
the author of this objection has himself brought 
forward the appropriate reply, so far as Oregon 
and Minnesota are involved. They were both 
organized into territorial governments before the 
adoption of the compromise measures of 185(. 
And the framers of this bill have insisted that the 
principle of congressional non-intervention was 
established by the legislation of 1850, in the adop- 
tion of the laws known as the compromise meas- 
ures of that year. They have never insisted that 
those measures themselves repeated preéxisting 
anti-slavery restrictions; but they say those meas- 
ures established a principle inconsistent with the 
future enactment of such restrictions, and justify- 
ing the repeal of such a restriction, wherever Con- 
gress, in the discharge of its regular duties, shall 
be called upon to legislate for a country where 
such a restriction has been established. ow, as 
Congress has not now undertaken to legislate on 
_ the restrictions in force in Oregon and Minnesota, 
and as those restrictions were established before 
1850, I insist they are not precedents in point to 
| disparage the principle claimed to have been estab- 
lished in 1850. 

But a pointed reference has been made, and 
made with confidence, approaching to exultation, 
to the example of Washington Territory, organ- 
ized in 1853, of part of the land which constituted 
Oregon Territory. Where the Wilmot proviso 
had been adopted, and where the provisional laws 
of the country, adopted by the people before they 
were organized into a political community, were 
also ratified by Congress, and made to have the 
force of law. It has been rather tauntingly stated, 
that no one proposed to repeal the anti- -slavery 
restriction there, although that Territory was or- 
ganized about three years after the compromise 
measures of 1850. Pacts would perhaps justify 
the retort, that no man proposed to establish the 
restriction there; and, in fact, it never was adopted 
there, as has been shown by my colleague from 
Accomac. 

The act of Congress organizing the territorial 
government for Oregon was approved on 14th 
August, 1848. It adopted the Wilmot proviso, 
and legalized the provisional restriction adopted by 
the people, and irregularly instituted before they 
became an organized community. Now, when 
Congress came, in 1853, to establish a government 
for the Territory of Washington, they referred 
back to the Ist of September, 1848, and not to 
14th of August, 1848, and provided that the acts 
of Congress adopted subsequent to Ist September, 
1848, applicable to the subject, should be adopted 
for the government of Washington Territory. 
But, as the Wilmot proviso and the irregular pro- 
visional restriction were both adopted before, and 
not subsequent to the Ist September, 1848, to 
wit, on 14th of August, 1848, it results that neither 
of them ever was in force for the government of 
| Washington Territory. And it is thus shown, 
| that no anti-slavery restriction has even been in- 
grafted on a territorial government established 
since the adoption of the compromise measures of 
1850; and we have an unbroken line of precedents 

from that day to the present. Utah and New 
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Mexico are conceded to be precedents in our favor. 
When the facts were supposed te be adverse, 
Washington was claimed as a precedent against 
us. Now that the true state of the facts is estab- 
lished, and undeniably established, I have a right 
to claim it as a precedent in my favor. The pres- | 
ent bill proposes to organize Kansas and Nebraska | 
on principles favorable to the South; and thus is 
the line of precedents complete. Butif ithad been 
otherwise; ifa formidable line of precedents could 
have been arrayed against us; if Oregon and Min- 
nesota had been in point; if Washington could 
have been ranged against us, it would have created 
astill stronger necessity for precedents in our favor, 
and must have furnished to a southern man astill 
stronger motive to supportthe bill. As things are, 
however, | calmly await the judgment of man- 
kind, and claim precedence for my precedents. 

And now | approach a topic, with the unaffected 
reluctance and diffidence of a planter advancing 
on the discussion of a question involving high 
principles of constitutional and international law— 
atopic which has already engaged the attention 
of the most distinguished professional minds, and 
elicited a splendid display of professional talent. 
Yet shall [ venture to offer my own simple 
thoughts, clothed in the simplest forms of expres- | 
sion. 

It has been objected to this measure that, whilst | 
it professes to repeal the act of March 6, 1820, 
commonly known as the Missouri compromise, | 
yet in fact and effect it withholds from the South | 
the advantages which would naturally result to | 
us from a mere simple repeal of that act. It is 
said that up to the 6th March, 1820, the date of | 
the Missouri compromise, there were in force in | 
Louisiana, and in what is now Nebraska, certain | 
French and Spanish laws, and perhaps other laws, 
deriving their sanction from the authority of the | 
Federal Government,’ which were repealed or sus- | 
pended by the act of 6th March, 1820. It is said 
those laws established or supported slavery wher- 
ever they were in force; and it is contended that, | 
under the common law doctrine of revivor, they | 
would stand revived and in full force again, if such | 
a result were not express!y prohibited by the | 
terms of this bill. Now it is insisted that the pro- | 
vision of the bill which prohibits the operation of | 
the doctrine of revivor, and forbids that the old | 
laws shall be put in force, is equivalent to positive | 
action against the institutions of the South, is 
itself contrary to the principle of non-intervention, 
and so unjust to the South as to justify opposition 
to the measure. This, I believe, sir, is a fair state- 
ment of the argument. 

Now, conceding, for the sake of argument, that | 
the Missouri compromise is supported by the 
principles of the Constitution, conceding that | 
the doctrine of revivor is in force in Nebraska, 
and that its principle is as claimed by the oppo- | 
nents of this bill, all of which, in fact, I utterly 
deny, I shall proceed to examine the force of the | 
objection; ak the first answer which I offer is, | 
that if it be demanded as a sine qua non that these 
old laws shall stand revived, and if nothing can | 
be accepted until this concession be made, it is | 
equivalent to a demand in practice, that an act | 
shall pass, with affirmative provisions establishing 
slavery in the Territory because the effect is known 
to be the same. Such a demand would be, in fact, 
to conclude all negotiation, because every man 
here knows that no such bill can pass this House. 
Would it be wise, would it be rational, to insist 
on such a demand, when we have only ninety 
members from the South, and one hundred and 
forty-four from the North, giving the North a clear 
majority of fifty-four votes, with strong prejudices 
against the institution of slavery? Sir, would it 
be marked with even common prudence, to insist 
on a demand known to be impracticable—known 
to be unattainable, even to those who urge this 
objection, and thereby to sacrifice or even imperil 
important advantages which prudence, and mod- 


eration, and firmness, will not fail to ensure. Sir, | 


to adopt the course implied in the objection, would 
be to condemn ourselves to our present unjust re- | 
striction and exclusion forever. 

Mr. Chairman, let us examine, with somewhat 
more of minuteness, into the character of this ob- | 
jection, and ascertain the present status of the law | 
of Nebraska in reference to the institution of | 
slavery, the manner in which it will be effected 
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in the event the bill shall pass, or correlatively by 
its defeat. It will be conceded that we have no 
statutory law there protecting the rights of the 
owner to his property in his slave. If we except 
the Constitution of the United States, we have no 
such law there atall. The antiquated, obsolete 
laws of France or Spain have no torce there atall. 
They have no virtue, no efficacy to protect the 
rights of the owner of a slave. On the contrary, 
there is a positive, mandatory statute, an act of 
Congress of 6th March, 1820, which expressly 
forbids that slavery shall exist in the territory 
west of the Mississippi river, and north of 36° 
30’ north Jatitude. There is nothing, then, to in- 
vite us there, nothing to protect us there, but we 
are met on the border of the land by the Mis- 
souri compromise, sword in hand, to repel us, 
and to force us back. If we succeed in gaining 
admittance, we trust for safety only in the virtue 
of the Constitution of the United States. In this 
condition of things, we find a number of northern 
members, animated by a sense of justice and of 
duty to our compact of Union, who generously 
come forward and express a readiness to repeal 
this unfriendly act of 6th March, 1820, and to 
remove from our way this annoying hindrance 
and vexatious impediment; and there are those 
representing the South, who disdainfully refuse 
the overture, and advise the rejection of this bill 
of repeal, because by its terms, we are deprived 
of the benefit of the common law doctrine of re- 
vivor. Well, now, sir, suppose we follow their 
advice, and reject the bill, how will the South 
be profited? Will she thereby secure the benefit 
of this doctrine of revivor? Notatall. But she 
will be remitted to her present position—the old 
French law, repudiated and obsolete, with the 
anti-slavery restriction of the Missouri compro- 
mise in full force, excluding her altogether from 
the Territory. But suppose we pass the bill. 
What then will be the condition of the South? 


| The anti-slavery restriction will be removed; the 


South will be raised to an equality with the | 
North, both having an equal right to enter the 
Territory, and to claim the protection of property, 
guaranteed by the Constitution of the United 
States. 

Mr. Chairman, if the bill be rejected and a slave- 
holder shall remove into the Territory of Kansas, 
and a suit be instituted, to test the validity of his 
title to the slave, what will be his condition? He 
will assert in the trial of his cause that the act of 
March 6, 1820, known as the Missouri compro- 
mise, is in violation of the Constitution. That 
will be his only reliance. Well, sir, I believe it 
a valid defense. 1 believe the Missouri compro- 
mise law to be unconstitutional. Perhaps a ma- 
jority of the present House of Representatives 
concur in that opinion; but none of us can know 
what will be the judgment of the court; and if the 
court shall hold the adverse opinion, and _ pro- 
nounce the law to be constitutional, what will be 
the condition of the owner? Why, sir, he will be 
just dead beat; he will forfeit his property, and be 
compelled to pay the cost of the suit. On the 
other hand, if we pass this bill, the Missouri com- 
promise being repealed, at the very opening of the 
cause, he finds himself occupying the very posi- 
tion which, in the other case, he could only reach 
after procuring the judgment of the court, pro- 
nouncing the Missouri compromise to be uncon- 
stitutional, 

But it has been insisted that the condition of 
the owner will be better if the court pronounce the 
act to be unconstitutional than if it shall be re- 
pealed, because such judgment would avoid the 
act ah initio, and leave the old laws in full force to 
protect the right of property in the slave; whilst 
the act of repeal by its very terms forbids alto- 
gether such a result. In answer to this it may be 
safely assumed that any judgment of the court, 
which pronounces the Missouri compromise to be 
unconstitutional, will be supported by the reason- | 
ing that the Constitution recognizes a property in 
slaves, and imposes an obligation to protect the | 
property of every American citizen wheresoever | 
that property may lawfully go and remain. In 
other words, it must be decided that the Consti- 
tution of the United States, propria vigore, pro- 
tects the property of the owner in his slave, and 
he will have no necessity, no occasion, to rely on 
the antique law of France or Spain. He will 
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claim, he will enjoy, the protection of the law and 
the Constitution of his own country. 

And, sir, it may be further replied that the re- 
peal of the Missouri compromise cannot by pos- 
sibility, deprive the owner of the defense that the 
Missouri compromise was a violation of the Con- 
stitution. Ele may make avail of all the advant- 
ages which will result from the repeal, and then 
insist that the act was unconstitutional and void 
ab initio. So it seems impossible that detriment 
can result to the owner from the passage of the 
present bill. 

Mr. Ckairman, it may not be altogether un- 
profitable to examine somewhat into the nature of 
this doctrine of revivor, so much vaunted in this 
debate, and to determine its applicability to the 
present case. It is laid down as arule of construc- 
tion by elementary writers on the common law of 
England, that if a statute be repealed and the re- 
pealing statute itself be afterwards repealed, the 
first statute stands revived. Now, sir, it is uni- 
versally conceded, by the friends and foes of this 
bill, that this doctrine of revivor rests on implica- 
tion. The first statute stands revived, because it 
is implied to be the legislative will, that it shall be 
again put in force. The evidence of the legisla- 
tive will must stand revealed through the phrase- 
ology of the repealing statute; but there is wide 
difference of opinion, as to the degree of evidence 
required to justify the implication. On the one 
hand it is insisted there must be affirmative lan- 
guage, clearly indicating the legislative mind, to 
jusufy the implication. On the other hand it is 
held the implication results of necessity-—and these 
theories have been severally asserted, assailed, de- 
fended, and maintained, with great ingenuity, and 
the display of much professional learning. Now, 
sir, | respectfully suggest that to a plain unlearned 
man like me, this contest appeared to be waged on 
rather an immaterial issue. For itis conceded, even 
by the enemies of the bill, that the Legislature may 
destroy the implication, and prevent the revivor, 
by employing negative language, showing its in- 
tention that the cld law shall not stand revived. 
They object to the passage of this bill, because, 
they charge that the Badger amendment has this 
effect. But if the terms employed in that proviso 
be capable of producing that effect, any other 
terms clearly evincing the same intention of the 
legislative mind, must produce the same effect. 
But there are terms and clauses in the bill, other 
than those employed in the Badger amendment, 
which leave it impossible to doubt as to the inten- 
tion of Congress. It is expressly declared to be 
‘* the intent and meaning of the act, not to legislate 
slavery into any Territory or State, nor to exclude 
it therefrom, but to leave the people thereof per- 
fectly free to form and regulate their domestic in- 
stitutions in their own way, subject only to the 
Constitution of the United States. 

Now, if the doctrine of revivor should obtain, 
and the old French Jaws be put in force, the people 
of the Territory would not be left perfectly free to 
form and aden their domestic institutions in 
their own way. They would not be left subject 
only to the Constitution; they would be subjected 
to other laws and influences; and their domestic 
institutions will have been formed and fashioned 
by another power. It is therefore obvious to me, 
that whilst the Badger améndment was sufficient 
of itself to have prevented the revivor of the stat- 
utes, yet that object was effectually accomplished 
before that proviso was adopted. The proviso, 
therefore, did not change the character of the bill; 
and any man who could have supported the meas- 
ure before the proviso was adopted, may just as 
well support it now. I admit, what is undoubtedly 
true, that independent of the Badger amendment, 
the provisions of the bill exclude the action of the 
doctrine of revivor, and prevent the revival of any 
old law which may have existed in Louisiana 
prior to March 6, 1820, “ either protecting, estab- 
lishing, prohibiting, or abolishing slavery;’’ but 
it is equally true, that, if it had been attempted to 
give renewed life to any such law, this measure 
vould nave encountered certain defeat. 

With profound respect for honorable gentle- 
men who insist on this doctrine of revivor, I sub- 
mit they urge it under remarkable circumstances. 
They insist on giving the force of law to a mere 
rule of construction, which declares that ** If astat- 


(ute be repealed, and the repealing statute itself 
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be afterwards rej first statute stands re 
vived.’’ Now, s! there can be ne for 
| 
the operation of there must have been 
a staiute repealed, otherwise there is none to be 
Pere oe Se ' s rd? T 
revived. WV fiat statute s been repeated | ne 
act of Congress of March 6, ]020, dues not pro- 
fess to repeal any statute at all, im merely provices 


that the institution of slavery shall never be es- 
tablished in an uninhabited, unexplored, unknown 
tract of country, west of the Mississippi and north 
of 36° 30’ north latitude; a country in which the 
institation never had a practical existence; in 
which the relation of master and servant was un- 
known, because there were no persons present there 
to bear these relations to one another. No stat- 
ute, no law was repealed. The whole body of the 
Louisiana law was left in fuil force, untouched, 
maintaining the institution of slavery itself in 
Louisiana, and in every foot of country In which 
it ever exerted a practical influence on the affairs 
of men; and so it has continued tn force; and 
throughout the whole term, from 1820 to the 
ent day, it has maintained the meni of sla- 
very in all the country south of 36° 30’ and west 
of the Mississippi, wherever ett the in- 
stitution had been supported by its authority. I 
submit that, under such circumstances, the doc- 
trine of revivor is of no avail. It cannot revire 
what was never repealed. To establish the Lou- 
isiana law in Nebraska, gentlemen must advance 
some rule of const uction by which the law of one 
country, In full force in that country, Is extenced 
to another cour try, inwhichithas no force atall. 

To assume that the repeal of the Missourl com- 
promise will put in force 1a Nebraska the old law 
of Louisiana, is to affirm that such law would be 
in foree there now if the Missouri compromise 
had not passed; the efficacy of this doctrine of 
revivor being to restore the original condition of 
things. But the provisions of the code supposed 
to have been repealed, or suspended, were buta 
part of that code, the great body of which was 
altogether unaffected by the Missouri compromise, 
which cannot be strained to have had the slightest 
reference to it. If, then, that part of the code 
supposed to have been repealed, or suspended, is 
prevented from being in force in Nebraska only 
by operation of the Missouri compromise, and 
will be revived and put in force there by the repeal 
of that measure, it follows that all such paris of 
the code as were not affected by the Missouri 
compromise must be in force there now, and must 
have been so from the sixth of March, 1820,down 
to the present time—the civil law—the law of 
Triumviral France, in the day of the great Napo- 
leon—the principle of the law of Rome, as it ex- 
isted in the days of the Antonines—the present 
ruling law of the wilds of Nebraska and the 
magnificent country surrounding Fort Leaven- 
worth! Is therea member of the American Con- 
gress who maintains the proposition? 

Mr. Chairman, I hold that this docrine of 
revivor itself is not now and never was, in force in 
Nebraska. Lask how it came to be in force there? 
Jask whatisit? It isno part of the universal law. 
It is not one of those eternal principles which 
emanate from Deity, and pervade the universe. 
It is no partof American law. Itis nothing more 
than a mere rule of construction, adopted by Eng- 
lish judges, to aid inthe construction of British 
statuies. It is thus recognized asa principle of the 
common law of England, and, as such, is of 
force in Westminster Hall. Sut beyond the Brit- 
ish dominions it is of no force at all—considered 
merely as part of the common law. In some 
localities it may have been adopted be competent 
authority, and invested with the force of law. In 
such case, it derives its vitality from the authority 
of the place, and not from the fact that itis a part 
of the common law of England. No American 
statesman will contend that it islawin Nebraska, 
by virtue of the fact that it is a part of the com- 
mon law of England; and [ hold that it has never 
been adopted as such by oa competent author- 
ity. If it be the law of Nebraska, I demand to 
know how it became so. It was not carried 
there through Louisiana. For if it be conceded 
that the laws of Louisiana were extended to the 
tract of country now described as Nebraska— 
which is what I utterly deny—yet this doctrine 
of revivor was no part of the law of Louisiana. 
It is not to be found in the black code of France. 
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It holds no place in the code Napoleon. It is | be enforced piri human agency; and it can- 
! ted by the civil law; rejected from the pan- |} not be assuming ich to affirm that law cannot 
dects and institutes ot Justinian. Evenasarule exist excep it adhere hees are persons. Of course 
of ec truction it stands condemned and rejected | Espexk of human law. The Divine law always and 

y far the] er portion of thie iidren ot men; everywhere exisis, affecting things animate and 
aud even in America, where, from early associa- |, Inaniniate, withoutany particular reference to man. 
tion and circumstances connected with eur poliu- Bat whether the proposition of my collesgue 





cal history, the general principles of the common 
law have received a favorable consideration, this 
particular doctrine of revivor, In many localities, 
has been explicitly and emphatically rejected. In 
the State of which Laman humbie Representa- 
tive, it has been made the subjectof express statu 

tory condemnation, exp tt itly providing that no 
tatute shall stand revired | y virtue of the repeal 
of another statute. Shall so equivocal a rule of 
construction force itself up by the e fic: cy of Its 
own inherent strength, and dictate haeicad law, 
or control great questions of American State polt- 
cy? But, sir, | am inquiring after the fact, rather 
than investigating the propriety of a policy. I have 
shown that this doctrine of revivor was not car- 
ried into Nebraska by the Jaw of Louisiana. 
After Louisiana, there is no authority which could 
have carried it there other than the Congress of 
the United States. 

Thecommonlaw of England, assuch, is not law 
to the American Congress. The ¢ Conatintion of 
the United States, and the obligations springing 
from it, are the only law to the Audie Con- 
gress. A principle of the common law may be 
embodied in an act of Congress, and thus become 
invested with the authority of law, drawing its 
vitality from the American government, and not 
from the Sovereign of Great Britain. The Con- 
gress of the United States may have adopted this 
doctrine of revivor, and given it 
Nebraska. They can only have done this by 
statute. I deny the existence of such a statute, 
and I submit itis shown that the doctrine of re- 
vivor is not in force in Nebraska 

Sir, it has been shown already, that there is no 
statute which has been repealed, now ready to be 
revived in Nebraska. It is now shown the doc- 
trine of revivor itselfis not in force there, even if 
there could be found the dead body of a statute 
ready to be galvanized. ; 

Mr. Chairman, it appears to me difficult to real- 
ize the idea, to form the thought, of a new coun- 
try—a new people—a community yet unformed— 
a society yet unborn—a land, a place, a people, 
who never yet knew political organization—strug- 
gling into being, 
life under the operation of a law obsolete, and re- 
vived as to them, thouzh, through ail the past, it 
had continued in full force and virtueas toa neigh- 
boring and distinct community; a law repealed as 
to a people who never had an existence, but which 
had remained in full force as io a regular organ- 
ized community. 

Some days have passed since the proposition 
was announced by my honorable colleague from 
Accomac, that there can be no law where there 
are no people; that before 1820, and, indeed, 
until recently, there have been no people in Ne- 
braska, and therefore the old law of Louisiana 
was never in force there, because laws only affect 
people, and cannot affect things without people. 
W hen the proposition was announced, it appeared 
to encounter the dissent even of several of the 
friends of this measure. But as I have long 
believed it true, and should have announced it 
myself if | had spoke en before my honorable col- 
leacue, [ will now give it my humble support, 
I am aware, sir, that in early life we are accus- 
tomed to think of the rights of persons and the 
rights of things, and we are taught to distinguish 
between them, and to regard each as separately 
affected by human law. We are accustomed to 
distinguish between things personal and things 
real; between lands, tenements, and heredita- 
ments; corporeal and incorporeal hereditaments; 
things substantive, and such as exist merely in 
idea; but, sir, 1 am persuaded that if any one will 
examine the eubject minutely, and observe closely 
the operations of his own mind, he will perceive 
thathe contemplates the law affecting things always 
in connection with the rizhts which persons assert 
in them; he cannot exclude the idea of persons, 
and therefore the presence of persons is always 


an application to 


required to establish the connection between law 
| and things. 


It is certain that human law eannot 





and drawing the first breath of 


be true or Not, to the extent by him ‘asserted, I 
unde rtnke to iteiein ~ on every pre neipi le of 
legislation recognized by Congress, on the prin ci- 
f right-reason, aa the usaces of all civilized 

nations, the municipal law of the Province of Lou- 
isiana, as derived trom the authority of France, 
was never in force in the country now described as 
iKunsas and Nebraska, and, of course, was never 
repealed, and cannot be revived. 

KKansas and Nebraska area partof the Louisiana 
grant eee from France in 1803—the arrange- 
ment having been negotiated by those great spirits, 
Thomas Je fferson and Napoleon Bonaparte. 
The effects of the transaction on the prosperity of 
this country,and, indeed sof tie commercial world, 
have corresponded with the greatness of the ne- 
Up to the very moment of the trans- 
fer, the law of the province of Louisiana, as de- 
rived from the authority of France, was in full 
force and virtue. France being supreme and sovy- 
ereign—the Province being a mere dependent— 
the authority of the law of the Province was de- 
rived exclusively from the sovereignty of France. 
That authority was complete, and so remained up 
to the very moment of the transfer. Thetransfer 
being made instantly, in the twinkling of an eye, 
the authority of France became utterly, complete- 
ly extinguished. The connection which bound 
tne Province to France was effectually and com- 
pletely severed. It was as though it had never 
been. But forthe authority of the United States, 
the people of the Province would have been re- 
mitted to a state of nature—and incurred the 
perilof anarchy and chaos. In this condition of 
things, the modern international law came forward 
to avert the evil, and produced the implied assent 
of the United States to the continuance of the law 
of the Province, as it existed under the authority 
of France; but from that moment the authority of 
the Jaw of the Province was derived from the 
United States. Now, sir, in contemplation of 
the law of nations, this implied assent, or pre- 
sumptive consent of the United States, was a 
favor or indulgence to the people of the Province— 
certainly a very proper indulgence. A_ people 
passing from the authority of one Power, under 
the authority of another Power, 1s a very proper 
object of national compassion, If the cireum- 
stance be the result of war, they are subjected 
to the dominion of conquerors; if it be the in- 
cident of treaty, they become dependent on the 
clemency of strangers. In either ease they may 
weil claim commisetration, and certainly in the 
present case the indulgence was altogether proper, 
but still it was a mere indulgence, and, as such, 
subjected to important limitations, It did not ex- 
tend to any provision of the law of the province 
inconsistent with the principles of the Government 
of the United States, and it was limited to extend 
only so far in its operation as was necessary to pre- 
vent the evil of anarchy to which the people of the Prov- 
ince were exposed. ‘To accomplish this object, to 
prevent the evil of anarchy, it was only necessary 
that the implied assent of the United States should 
extend to, and comprehend the area actually in- 
habited by, the people of the Province. It was not 
necessary that it should be construed to extend 
to distant, unexplored woods and wilds, whose 
silence and solitude were disturbed only, by the 
yell of the savage, or the howl of the wild beasts 
of the forest. On the contrary, it would have been 
eminently improper that such aconstruction should 
be placed on the implied assent granting the in- 
dulgence; because 1t was obviously the design 
and policy of the United States to plant colonies, 
to establish communities of their own people, in 
these uninhabited countries, who should carry 
with them the principles, and laws, and institu- 
tions of their own country—ail which actually has 
geen accomplished. 

Mr. Chairman, I concede it to be a recognized 
principle of the law of nations that the principles 
of the Government of the mother country are 
transplanted to Colonies and Provinces. | con- 
cede that, if a Colony or a Province betransferred 
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by the m: ther country to another Power, the 
body of law properly in force at the date of the 
transfer is revived and continued by the —— 
indicated, oe pe to the limitations which I ha 

8) ec fied. I< ony it to be aprinciple of ie tilateat 
nations that the law of a Province—a mere de- 
pen fent on anot her Pow er—necessarily extends 
its authority to wild, uninhabited regions, with 
which it happens to be in geograp yhical connec- 
tion. I deny that the Province of Louisiana ne- 
cessarily extended the authority of its law to what 
is now Kansasand Nebraska. Before the date of 
the tre anster, these uninha tbited regions were open 
to be colonized by France, who enjoyed the un- 
qu sified right to prescribe the terms of the charter 
to the new Colony, without respect to the will or 
power of the Province of Louisiana. After the 
date of the transferthe United States succeeded to 
this right. The connection between Louisiana 
and Nebraska was only geographical. It was 
never political, Nebraska was politically con- 
nected with France, who enjoyed the proprietary 
and sovereign rights, the right of eminent domain 
in Nebraska, to all whieh the United States have 
succeeded, and may plant colontes and establish 
communities there as France might have done, 
with charters which we may dictate without refer- 
ence to the state of the law in Louisiana. 

It is thus shown that the body of the law of 
the Province of Louisiana was not extended into 
Kansas and Nebraska, by operation of the implied 
assent of the United States to the continuance of 
that law among the people of Louisiana; but it may 
be insisted that such an effect was produced by 
the subsequent act of Congress adopting the Lou- 
isiana law. To which I reply, that that act of 
Congress did not contemplate, did not provide for 
the enlargement of the geographical area, within 
which the law of the old Province should operate; 
but only intended to give statutory authority toa 
body of law already in force by implication, and 
to extend the time of its operation until altered by 
subsequent competent legislation. But if this 
reasoning be founded in error, if it could be suc- 
cessfully maintained that the Louisiana code was 
by implication extended to the country now known 
as Kansas and Nebraska, it was certainly compe- 
tent to Congress, at any time, to destroy that im- 
plication, and terminate the operation of the code; 
and this would be considered as having been done 
as early as 1805, when the country north of thirty- 
three degrees north latitude was expressly, by act 
of Congress, placed permanently under the control 
of the territorial government of Indiana, which 
must necessarily have revoked the authority of 
the Louisiana law, unless it be intended that Con- 
gress established two complete codes for the wild 
woods of Nebraska, to be in full force at the same 
time, although there was not one human soul there 
to be affected by either code. 

Sir, it is conceded that, before 1820, there were 
no civilized peoplein what is now Kansas and Ne- 
braska. I submit, it has been shown that where 
there are no persons there is no scope for the oper- 
ation of human law: that the law of the Province 
of Louisiana was never by implication extended to 
the country now Kansas and Nebraska; that no 
statute was repealed by the act of 6th of March, 
1820, known asthe Missouri compromise, and con- 
sequently there is no statute to be revived. That 
the doctrine of revivor was never in force in Kan- 
sasand Nebraska, and therefore could not put in 
force old statutes repealed, even if there had been 
such. But as there were none such, it follows 
there was no scope for the operation of the doc- 
trine of revivor; and, consequent ly, that the South 
can lose nothing by the provision ‘of the bill, which 
excludes the operation of the doctrine of revivor; 
and, therefore, that the adoption of this measure 
is not equivalent to positive action by Congress 
against the institutions of the South: I submit, the 
objection is met, and shown to be untenable. 

There are other topics which I wish to discuss— 
wish to elaborate before this body,and before this 
country; topics numerous as the stars, and broad 
as the heavens. Time, strength, and voice must 
fail me, and I must content myself with a rapid 
giance at but few. 

It has been ob jected to this measure, thatit has 
the effect to establish squatter sovereignty in Kan- 
sas and Nebraska. This objection, it must be 
confessed, is expressed in terms sufficiently la- 


conic; but it is distinguished by want of specifica- 
tion, and is brought torward with so much varue- 
ness as to make it dificult to luy hold on it and 


keep it In position to be examined with the de- 


et? of atiention nece ‘sary to tera reply. In 
the fourteenth section of the bil , it is said to be 
=the true Intent and meaning of this act not to 
legislate slavery into any Territory or State, nor 


to exclude it therefrom, but to leave the people 
thereof perfectly free to form and regulate their 
domestic institutions in their own w: ay, subject 
only to the Constitution of the United States; *and 
LT have heard it charged that squatter sovereignty 
Is, in Some manner, wrapped up dn these words. 
Now, sir, | deny that squatier sovereignty 

wrapped up in these words, or that sovereignty 
of any kind is anywhere to be found in the bill. 

In all reasoning on government, it is absolutely 
necessary to be explicit. What, then, is meant 
by squatter sovereignty? 1 presume the objectors 
ined to charge that the bill invests the inhabitants 
of these Territories with the powers and attributes 
of asoveregn people. This] deny. What is sov- 
ereigniy? Freedom from control—freedom from 
responsibility—supremacy. Sovereignty is the su- 
preme, uncontrollable wall of society. In all mat- 
ters which relate to itself, it decides for itself—its 
decision 1s final—it is supreme—uncontrollable. Li 
acknowledges no supertor—no equal. It is re 
sponsible only toGod! It is to the political com- 
munity what Divinity is to the universe Does 
this bill propose to clothe inhabitants of Kansas or 
Nebraska with any such powers or attributes, or 
to invest them with any such supreme dignity? 
On the contrary, they are retained in a condition 
of absolute dependence on this Government. They 
are not allowed to form their own government. 
Congress prescribes their fundamental law. The 
Government of the Untied States appoints the su- 
preme Executive of the Territory, regulates his 
term of service, invests him with the power to veto 
the acts of the Territorial Legislature, and makes 
him removable at the will and pleasure of the Pres- 
ident of the United States, as are all the executive 
officers of the Territory appointed by the Presi- 
dent of the United States, and removable at his 
will and pleasure! The judiciary regulated—its 
jurisdiction, powers, and duties contrelied by laws 
of Congress, with its judges appointed by the 
President. Are these the powers and character- 
istics of a sovereign people? 

In the organization of the legislative department 
it is subjected to several important limitations 
explicitly imposed by this act; and then it Is ex- 
pressly subjected to the general limitation of the 
Constitution of the United States. Its legislative 
power is limited to * extend to all rightful subjects 
of legislation consistent with the Constitution of 
the United States and the provisions of this act;”’ 
and even in the very words on which the objectors 
found their reasoning, theinhabitants are left free 
to form their domestic institutions in their own 
way, ‘‘subject only to the Constitution of the 
United States.’? Far from erecting the inhabitants 
of the Territory into a sovereign people, far from 
establishing squatter sovereignty, the territorial 
rovernments are retained in a condition of abso- 
lute, practical dependence on the Federal Govern- 
ment, and expressly subjected to the limitations 
and powers and authority of the Federal Consti- 
tution. All the powers a Territorial Levisla- 
ture are mere favors and indulgences granted by 
the Congress of the United States; these grants 
are necessarily permissive, and merely permissive; 
they are passed and accepted as such. ‘The m- 
habitants of the Territories are permitted by Con- 
gress to pass laws by the agency of Territorial 
Legislatures, subject to regulations prescribed by 
the will and authority of Congress, and to limita- 
tions imposed by the Constitutien of the United 
States. And all this results from the relations 
between the subject and the actors, established by 
the principles of our compact of Union. 

Itappears to be apprehended by some gentlemen 
from the South, that, according to the provisions 
of this bill, it may be competent to the Territorial 
Legislature to exclude siavery, « 
introduction. I deny this, and will endeavor to 
inquire whether the aj pprehen sion be well founded. 

All the powers of the Territorial Legislature will 
be derived from Congress, by g rrant, through this 
bill. Many of the powers of Congress are duties 


‘to prohibit its. 
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of which tt cannot divest tse fn no case can 
if grant power with which it is not itself invested 
Phe powers, then, of the Territorial Legislature, 
cannot be greater than those which are possessed 
by Congress. But Congress has no right, no 
power, to exclude any citizen of any one of the 
United States from enter ny upon any territory 


held by the Federal Government as the property 
of the several States. On the eontrary, Conere ss 
has the power, and that power is a dut y of which 
itcannot divest itself, to protect every American 
citizen in the enjoyiment of life, lik herty, and prop- 
erty, wherever he may late fully be, wherever he 
may larfully go; and he may lawfully go anywhere 
within the limits of the United States; or any- 
where on the face of the habitable globe, and take 
his property with him, except where hie personal 
presence Is forbids fen, or his descrip ion of prop- 
erty is forbidden by the supreme, sovereign au- 
thority of some partic ularlocality. In plain terms, 
any c1iuzen of a southern State may go anywhere 
within the limits of the United States, and carry his 
slave with him; and wherever he may be, he has 
a right to claim and to enjoy the protection of the 
Federal Government, unless it be within the limits 
of a sovereign State whose supreme, sovereign 
authority has forbidden slavery within its limits; 
and if a southern citizen shall volun tarily carry a 
slave into such a State, he offends against just and 
lawful authority, and it is right he shall incur the 
penalty; but so long as he avoids going into such 
a State, and remains on the common property of 
the States, Congress has the lawful power and au- 
thority, and is in duty bound, to protect him. It 
cannot divest itself of such power. It cannot 
relieve itself from the obligation to discharge such 
duty. And in respect to this que: tion, it cannot 
establish the territorial government in a condition 
less favorable to the southern citizen than that 
which is occupied by Congress itself. It will, 
therefore, be the duty of the territorial govern- 
ment to protect ae American citizen in the en- 
joyment of life, ses and ee ee 
being a generic .erm comprehending everything 
which can be peieuael, 

Sir, | deny that Convress has the rightful au- 
thority to discriminate against the South. The 
Territorial Levislature cannot be invested with any 
such authority. Neither can do so. Wedo nat 
ask that they shall discriminate in our favor. We 
demand that they shall protect property—all prop- 
erty—and accept as property, whatever has been 
declared to be property, by the competent, su- 
preme, sovereign authority of an independent 
State. I affirm it to be the peculiar prerogative of 
so: ereignty—a prerogative to be exercised only 
by a sovereign community—to declare what shall 
be, and what shall not be property; to define prop- 
erty, to declare, to pronounce, to ordain what 
shall, and what shall not be possessed; what shall 
have, and what shall not have the quality of be- 
ing possessed, is one of the highest attributes of 
sovereignty—as to protect property is one of its 
most sacred duties 

The Government of the United States is not 
sovereign. In this country no government is 
sovereign; sovereignty abides only with the peo- 
ple of the several States. This Government, by the 
express permission of the several States, exercises 
onty a few of the attributes of sovereignty; and 
all these are expressly enumerated in the Consti- 
tution of the United States, each being the sub- 
ject of express, substantive grant. No attribute 
of sovereignty can he exercised by implication; 
and the authority is nowhere given to define 

property—to ordain what shall, and what shall 
not have the quality of being possessed. It be- 
longs to the sovereignty of the several S' ates, in 
the mode and manner which they may determine, 
to exercise this high prerogative; and the Gov- 
ernment of the United States is bound to treat 
as property, and protect as property, whatever 
has been decided to be property by the supreme, 
sovereign authority of an in dependent State. 
Cong: ess has no power to institute an investiga- 
tion into the structure or material organization of 
each substance or thmg, which may become the 
subject of human dominion or possession, nor to 
make any analysis of its chemical qualities and 
combinations. It has no right to prescribe the 
propertions of spirit and of matter which may to- 
gether form the subject. It is bound, andit does 
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treat as property things which are mere matter; 
and, again, it treats as property things which exist 
in ideaonly. It has only to inquire whether the 
subject has been recognized and treated as prop- 
erty by one of the States of the Confederacy; and 
if the affirmative be true, itis bound to extend to 
the subject the protection of the Government of 
the United States. A citizen of Massachusetts 
tinds himself on the bosom of the broad Atlantic, 
in possession of $10,000 in the precious metals, 
or in cambrics, cloths, cassimeres, or some other 
article of commerce. He enjoys the protection of 
the American flag—the American Government— 
not because Congress has determined these to be 
the legitimate subjects of property, but because 
they have been recognized as oreety by the 
sovereign authority of his native State. A citizen 
of Georgia finds himself in the broad prairie of 
the West, with $10,000 in what has been recog- 
nized and treated as property by the supreme 
sovereign authority of Georgia. He is, for that 
reason, entitled to enjoy the protection of Govern- 
ment. And this protection is a duty on the part 
of the Government, a duty in both cases from 
which Congress cannot be excused. 

Now, sir, since the Government of the United 
States can institute no inquiry into the nature of 
the element of property, but is bound to recog- 
nize as property whatever has been treated as 
such by the authority of a sovereign State; since 
Congress cannot discriminate against the South, 
but is bound to protect the property of any citi- 
zen of any one of the confederated States; since 
the territorial government derives all its powers 
from Congress—powers which are merely per- 
missive, and cannot, under any circumstances, 
exceed those which are enjoyed by Congress; it 
results that the territorial government cannot in- 
quire into the nature of property, cannot dis- 
criminate against the South, but is bound to pro- 
tect the citizen of each State in the enjoyment of 


all property, recognized as such by the sover- | 


eign authority of the State from which he emi- 
grated, 

Sir, this construction of the bill may not com- 
mand the universal assent of its friends. In my 
opinion it is the true construction, and | con- 
fide in the ultimate judgment of the constituted 
authorities of thecountry. If this construction be 
established, the friends of the Constitution, the 
friends of popular rights, may rejoice. The in- 
habitants of the Territory are certainly invested 
with all such legislative powers as they may right- 
fully exercise under the limitations of the Consti- 
tution and the provisions of this bill; and the 
supremacy of their will is expressly affirmed, 
when they come to form their own fundamental 
law, and ask admisssion into the Confederacy as 
a sovereign State. The power of Congress can 
accomplish no more. 

Mr. Chairman, amid the fierce and fiery scenes 
from which we are but just emerging, there was 
much to excite and inflame, perhaps to anger 
and to irritate; but high above the fury of the 
elements, the philosophic patriot may contemplate 
with pleasure the firm purpose, the fixed resolve, 
the calm courage, the unwavering constancy of 
that determined band of northern statesmen, who 
have generously and heroically devoted them- 
selves to the sacred cause of the Constitution—the 
highest interest, the brightest hope of our com- 
mon country. They may be tumultuously and 
brutally assailed by the boisterous demagogue 
and frensied partisan, but they will command 
the admiration, and secure the gratitude of the 
thoughtful patriot; and their pleasure and their 
reward will as far exceed their suffering and pun- 
ishment, as theirown holy emotions of courage 
and patriotism excel the blind passions of anger, 
hatred, malice, and revenge. And, sir, ! will not 
repress the expression of my own heartfelt satis- 
faction in surveying the present position of the 
South—the South united at last, submissive to 
the instinct of self-preservation, animated by one 
heart, one mind, embodied in support of her own 


most vital interest. It is a fact most important, of | 


all the important facts connected with this import- 
ant measure. It is itself the accomplishment of 
agreatend. Itis the realization of the burning 
desire, the faint hope of my life True, sir, we 
have to regret exceptions, brilliant exceptions, in 


| were found imperfect and inefficient. 
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worth, and individual respectability. But, sir, in 
pointof numbers, they constitute mere excepuions, 
strengthening the rule, which gives the law to the 
moral union of the South. Domestic dissensions 
are conquered and banished from the South. On 
this great question we are bound together an indis- 
soluble band. Supported by the true Democracy of 
the North,we form together an invincible band; the 
true Jeffersonian party; the party prefigured in 
the great mind of Thomas Jefferson; the true re- 
publican representative Democracy. Thus formed, 
thus united, thus embodied, we take up the sacred 
Constitution of our country. We adoptit as our 
symbol of organization. We bear it as the ark 
of the covenant of our strength, the ark of the 
covenant of our safety, our amity, our peace. 
We deposit it in the sacred temple of our liber- 
ties, guarding itthere with pious reverence, whilst 
the incense of patriotism ascends before it forever 
and forever. 


PACIFIC RAILROAD. 


SPEECH OF HON. H. WALBRIDGE, 
OF NEW YORK, 
In rue Hovuse or REPRESENTATIVES, 
June 13, 1854. 
The House being in the Committee of the Whole 
on the state of the Union— 


Mr. WALBRIDGE said: 

Mr. Cuainman: The measure now before the 
committee demands the earnest and deliberate con- 
sideration of every member of this body. That 
it involves important public interests, present and 
prospective, who can doubt? Let it be fairly and 
promptly met, then, under the responsibility of a 
faithful diecharge of our duty to our constituents 
and the country at large. 

The first inquiry arising is, whether the contem- 
plated work is one in which the General Govern- 
ment should interfere; and if so, whether the 
period for action has arrived ? 

It is not to be overlooked, that, in the judgment 


of many distinguished citizens, the measure is 


premature, and perhaps impracticable, at the pres- 
enttime. When differing in our action from the 


| enlightened counsels of maturer minds, it must 


necessarily be with hesitation and distrust of the 
soundness of our own judgment. Yet the meas- 
ure is before us; our votes upon it are demanded; 
and duty requires a brief expression of such gen- 
eral views as have occurred to me. 

The whole powers of government in the chry- 


salis formation of the Republic were fused in the | 
revolutionary or Continental Congress. That ex- | 


alted assemblage was invested with these high 
attributes by the will of the people, under the dic- 
tates of imminent public danger and necessity. 
The spirit of that age, jealous of public liberty, 
soon withdrew this delegation, en masse, of sov- 
ereign powers, and divided and distributed them 
by the Articles of Confederation. These, in turn, 
Inadequate 
to the purposes of good government, they had a 
brief existence, and are now only known, histor- 
ically, as the precursors of that beautiful and 
well-defined system of government under which 
the American people have happily existed for 
three quarters of a century, passing through all 
the gradations from political infancy to the 
strength and vigor of political manhood, and to 
prominent membership in the family of nations. 
This imperium in imperio Government, leaving 
in the hands of thirty-one sovereign communities 
the unrestricted control of their local and muni- 
cipal affairs, holds within itself the principle of 
expansibility and perpetuity. At the same time 
it delegates to the General Government powers 
adequate to the management of concerns common 
to the interest of all, and to the defense of the 


| whole Republic, from its center to the circumfer- 


ence. 

In the first era of our history as a free people, 
and in our second political transition, serious and 
agitating questions disturbed the publictranquillity, 
and threatened a disruption of the Confederation. 
These grew out of the claims of the large States 
in respect to their boundaries. Some contended, 


| under their royal charters, for an extension of 
the persons of honorable gentlemen of great moral |! limits to the South sea. Others indefinitely through || hundred and eighty-four square miles, (3,252,684) 
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what was then the great western wilderness, 
watered by the Mississippi, the Missouri, and the 
Columbia—the wilderness since penetrated in every 
direction by the enterprise of a people whose sleep- 
less energy is destined, at no distant day, to cover 
that portion of this hemisphere wi h the triumphs 
of American civilization. Besides these boundary 
controversies, there were claims on the part of 
some to exclusive title to the public domain, 
whilst other States held that the territory which 
had been acquired by the treaty of 1763, at Paris, 
was the common property of the original thirteen, 
and liable to be disposed of by Congress for the 
common benefit of all. The great State of New 
York then took the lead in the work of pacifica- 
tion. Great then, sir! if so, what is she now? 
Look at her; not merely in the amplitude of her 
territorial extent, but of commercial power, as she 
overlooks the ocean, commanding the commerce 
of the four quarters of the globe to enter her gates, 
and drawing it thither by that irresistible principle 
which interest creates, and which isas omnipotent 
in trade as the power of attraction in the material 
world, 

Yes, sir, true to the popular sovereignty, from 
the laying of the first corner-stone of the Repub- 
lic, she took the Jead in removing causes of dis- 
traction and dismemberment. In 1780 she passsd 
an act authorizing a portion of her western terri- 
tory to be surrendered, and a cession was made 
accordingly by her delegates in the year following. 
Congress seized the occasion to urge upon other 
States cessions of territory declaring ** how in- 
dispensably necessary it was to establish the Fed- 
eral Union on a fixed and permanent basis, and 
on principles acceptable to all its respective mem- 
bers; how essential to public credit and confidence, 
to the support of our Army, to the vigor of our 
councils, and the success of our measures; to our 
tranquillity at home, our reputation abroad, to our 
very existence as a free, sovereign, and independ- 
ent people.”” 

The subsequent cessions by Virginia, Massa- 
chusetts, Georgia, and South Carolina, terminated 
these sectional controversies, and this cause of irri- 
tation and distraction was at an end. 

The western territory, thus disembarrassed from 
the claims of individual States, became public 
domain under the control of the Congress of. the 
United States. 

The limits of the original thirteen States, as 
fixed by the treaty of 1753, acknowledging our 
independence, embraced the States of Ohio, Indi- 
ana, Illinois, Michigan, and Wisconsin, that part 
of Minnesota east of the Mississippi, and the por- 
tion of country north of the thirty-first degree 
falling within the boundaries of the present States 
of Alabama and Mississippi. 

During the administration of that eminent man 
anu enlightened patriot, Mr. Jefferson, who under- 
stood from the beginning the strength and capa- 
city of these institutions for expansion, the ancient 
Spanish Province of Louisiana was acquired, in 
which have been erected the States of Louisiana, 
Arkansas, Missouri, Iowa, and Minnesota, west 
of the Mississippi. The Territory known as 
Nebraska, a name not unfamiliar in these Halls, 
and the Indian country south of it, embracing the 
territories now proposed to be organized for our 
aborigines under the names of Chak-ta, Musco- 
gee,and Chah-lah-kee. Underour treaty of 1783 
with Great Britain, and of 1803 with the French 
Republic, and that of Great Britain in 1846, all 
doubts were removed in regard to that ocean-bound 
territory lying north of the forty-second parallel, 
and constituting the Northwestern Territories of 
Oregon and Washington, destined ere long, in the 
march of empire, to be released from their pupil- 
age, and take up their position as equals in the 
great assemblage of American States. By the 
treaty of 1819 the Spanish Crown yielded to us the 
Floridas, terminating our southern boundary with 
the Atlantic and Gulf of Mexico, and bringing us 
to the vicinity of the Queen of the Antilles, 

Texas, as an independent State, entered the 
Confederacy in 1845. The country within the 
limits of the present State of California and Ter- 


| ritory of Utah and New Mexico, under the treaty 
| of 1848 with the Mexican Republic, became a part 


1! 


of the Union, now covering a surface of three 
million two hundred and fifty-two thousand six 
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or nearly two thousand and eighty-two millions } insure a larger development of local resources, |, Missouri, Arkansas, Louisiana. Beyond and 


of acres. With this territorial extent we have | 
an Atlantic and Gulf coast of three thousand one | 
hundred miles, (3,100)—a sea coast on the Pacific | 


of sixteen hundred and twenty miles, and the five 
great lakes or inland seas, and connecting streams 
forming a part of our northern boundary. Such 
is the extent of the Republic. New York, as 
already shown, in her patriotism and disinterested 
liberality was the first to concede territory as a 
common property for the benefit of the whole. 
The concessions of other States soon followed. 
Thus the landed estate of the Union had its incep- 
tion and foundation in part under the Articles of 
Confederation. Memorable not only in this re- 


spect, but with all their defects, as the instrument | 


under which ‘* the treaty of peace acknowledging 
our independence was negotiated, the war of the 
Revolution concluded, and the union of the States 
maintained, until the adoption of the present 
Constitution,’”’ 

Our right of soil has been gradually expanded 
by successive treaties, to which allusion has been 
made, until the public domain has reached the 
immense area of one thousand three hundred and 
ninety-one millions four hundred and eighty thou- 
sand three hundred and twenty acres, (1,391,- 
4x0 320.) 

The Continental Congress had taken the subject 
of the disposal of the public lands into considera- 
tion as early as the year 1784, when Mr. Jeffer- 
son was appointed chairman of a committee to 
devise a plan. That step resulted in the founding 
of the present land system more than two years 
before the adoption of the Constitution. 

By the fourth article of that instrument, the 
people have delegated to Congress ‘the power to 
dispose of, and make all needful rules and regulations 


respecting, the territory or other property belonging 


to the United States.”’ 

How have the Congress of the United States 
managed this great land fund, which was granted 
in the first instance, and afterwards augmented by 


purchase, and by the valor of our arms, for the | 


general good? They have sold out of it one hun- 
dred and four millions four hundred and ninety- 
two thousand five hundred and forty-one and six- 
ty-two one hundreths (104,492,541 62-100) acres, 
for which the money has been paid into the 
Treasury. They have madeallotments of several 
millions of acres to satisfy Indian claims, under 
tribal sanction and treaty provisions, in acquiring 
the usufruct interest of the aborigines. They have 
admitted and recognized foreign titles, which ex- 
isted, to many millions of acres, before we became 
proprietors of the soil. And froma report re- 
cently laid before the House, we find that large 
quantities of land have been disposed of, many 
of them for laudable purposes, and in the follow- 
ing manner: 








Acres. 
For seatsof government to eleven different po- 
litical COMMUNITIES. ..ccccececssccccccesece 57,260 
Individuals and companies, for various objects 279,790 
Saline reservations. .....cccccccccccccsccccees 422,325 
Universities of learning. ....ccescccccccccces SUB RRO 
For purposes of internal improvement........ 4,669,449 
Canals and rivers......eeee cece Ss svece eccccce _ RBH NTS 
For military services. .....cccccs cecccescccees 25,990,757 
Asswamp and overflowed lands........ 0... 35,798,253 | 
For common schools... 0.6. cece cece ceees 42,344,152 |! 
FOr rORds. ccccccvecccccccccccccccccceccsccces Q51 355 
For railroads ....... Sstecceovsces ad seees eeee 8,000,035 | 
Making an aggregate Of...........eeee0- oe 194,157,729 





It will not escape attention that the enlightened 
statesmen of the early days of the Republic saw 
the importance of creating a perpetual school fund, 
which has already reached more than forty-two 
millions of acres, for the wise purpose of the con- 


tinual diffusion of knowledge, as the sustaining | 


principle of self-government. At the same time 
they ingrafted upon our school system a principle 
that will carry it, with the progress of settlement 
and survey, over every acre of our territorial 


surface to the Pacific shores. They have liberally 


and patriotically dealt with the veterans who de- 
fended our country in time of war, by grants, to 


nearly twenty-six millions. To those States, | 


portions of which are subject to inundation and 
overflow from the Mississippi and its tributaries, 


and on the great lakes, they have already con- | 


ceded nearly thirty-six millions of acres as swamp 


and establish ready and permanent highways of 
communication. 

The ability of Congress todo all this is express 
in the instrument under which we are assembled 
in these Halls. ‘The practice which conforms to it 
has long since been established, and that, too, under 
the recommendation of Administrations of different 
political tenets, embracing prominent statesmen of 
the strictest political school, and who have enjoyed 
in an eminent degree the confidence of the great 
democratic family. The warrant of authority 
being undoubted, let us briefly advert to the extent 
of the work, and the means proposed to be em- 
ployed. Its details must, of course, be left to the 
distinguished committee in charge of the subject, 
and to other practical gentlemen, who will see that 
a form of enactment ts drawn in proper and effec- 
tual terms. 

The views now proposed to be presented must 
necessarily be general, and not in advocacy of 
details, simply in fact suggestive of a few promi- 
nent considerations, which should control. What 
is the probable extent of the contemplated Pacific 
railroad—that is, from some point on or near the 
Mississippi to the Pacific? Assuming the initia- 
tive in the latitude of New York, 4U° 42’ west, and 
in longitude 91° west from Greenwich, the dis- 
tance, in adirect line, wou'd not exceed seventeen 
hundred and fifty miles; or, assuming another 
point, say from Fond du Lac, the west end of 
Lake Superior, in latitude 46° 30’, to Puget’s 
Sound, where there is a convergence of the con- 
tinent, the distance would be about fifteen hundred 
miles. ‘Taking a southerly latitude, say in the 
thirty-fourth or thirty-fifth parallel in a due west 
direction, and the distance would not exceed six- 
teen hundred miles. 

There is no reasorto suppose that a route would 
be selected, even making due allowance for deflec- 
tions to avoid natural obstacles, in which the whole 
distance would exceed twothousand miles. Is not 
the enterprise and ability of the American people 
equal to this task? Sir, what has the State of New 
York alone done? 

The official census shows that on the Ist of Jan- 


vary, 1853, she had in operation two thousand one | 


hundred and twenty-three miles of railroad, and 
nine hundred and twenty-four in progress, making 
a total of three thousand and forty-seven miles; 
and that on the 3lst of December, 1851, she had 
expended in railroad investments, in her own limits, 
seventy-six millions of dollars. Other official 
returns to the Ist of June, 1853, show that she had 
then expended $85,712,651; and it will be a mod- 
erate estimate to assume that her present expend- 
itures in this respect are ninety-six millions of dol- 
lars, being about one sixth of the whole railroad 
capital invested in the United States. In this work 
she has defied all natural interruptions, hewn her 
way through mountains, boring their bases of solid 
rock, bridging streams for the iron line, and over- 


coming difficulties not to be met with either on the 


Rocky Mountains or the more abrupt and precipit- 
ous range of the Cascade. 

The people of the United States have expended 
$60,000,000 in constructing over twenty thou- 
sand miles of railroad through their individual 
property. In the new States, southern and west- 
ern, they have been liberally aided by donations 
from the Government. They have constructed 
railroads in every direction, within their own 
limits, which human want could suggest. They 
have crossed the Mississippi, and are ready and 
waiting to unite with the great Pacific railroad 


| trunk, at whatever may be its starting point. 


Look at the extent of our country east of the 
Mississippi, and that portion west of it, and you 
will find that the individual landholders of less 
than two fifths of our territory have done the 
work of intersecting the country in such a manner 


| as to revolutionize the mode of travel, and form a 
new era in the march of improvement. The great | 


landholder, the United States Government, 1s the 
undisputed proprietor of public lands in more than 
three fifths of our territorial extent lying between 


the Mississippi and the Pacific ocean. i 


Within that region there are over one milli 
nine hundred and ninety thousand square miles, 
composing the greater portion of Minnesota Ter- 
ritory and the tier of States ranging along the 


lands, in order to afford means to rebuke disease, |! western shore of the Mississippi, to wit: Iowa, 


adjoining is the State of Texas. Then we have 
Nebraska and Kansas, the Indian country, and 
the Territories of Utah, New Mexico, Oregon, and 
Washington, the great State of Upper California, 
by which it is proposed to bring us in easy and 
rapid intercourse by the road under consideration. 

The quantity of land proposed by an able and 
distinguished statesman in the other side of the 
Capitol, and not materially different in the agere- 
gate from the bill before the House, proposes to 
grant an area equal to every alternate square mile, 
within twenty miles on each side of this road, 
through the whole extent. Upon the estimated 
distance of two thousand miles, and twenty square 
miles for each lineal one of route, we have forty 
thousand square miles of six hundred and forty 
acres each, resulting in an area of twenty-five 
million six hundred thousand square acres. 

This is ten millions less than the quantity al- 
ready granted to individual States, for purposes 
certainly not more important than the work pro- 
posed. The reason which prompted the grant of 
overflowed lands was just and benevolent. No 
one will deny that the present, as a domestic meas- 
ure, is not dictated by humane considerations. 
Over the breast of the continent thousands of our 
countrymen have toiled their way for months, 
leaving the evidences of suffering, and not unfre- 
quently their bones and graves, to point the route 
to future travelers. Nothing, sir, can check the 
onward march of settlement. It is a law of this 
continent as resistless as destiny. Itis but justice 
to our people to smooth the way for settlement 
in that vast territory watered by the Missouri, 
the Columbia, the Arkansas, and the Colorado. 
This region, equal in extent to empires, is soon 
to emerge from the darkness of centuries. Its fea- 
tures and natural characteristics are of singular 
grandeur and immensity. It is traversed by the 
continuation of that chain of mountains forming 
the spine of the North American continent, run- 
ning from the Isthmus of Darien four thousand 
miles, to the frozen ocean, it bears, in the Mexican 
Republic, the general name of Anahuac—with us, 
the Sierra Madre and Rocky Mountains. On the 
one side the Columbia takes its rise, pierces the 
Cascade six hundred miles to the westward, runs 
a course of a thousand miles, pouring its immense 
volume into the Pacific. 

Coiling its stream within a mile of the Colum- 
bia, rises the Missouri, and traversing three thou- 
sand miles it drains an extent of territory three 
times the area of the Mississippi valley, and then 
unites its floods with the Father of Waters. The 
Rocky Mountains, with a base in places of one 
hundred and forty miles, rises with a gradual ele- 
vation. The traveler surveys from their summit 
the waters of the Columbia and Missouri, sweep- 
ing past each other for distant lands and contrary 
directions. Standing upon an eminence of from 
seven to twelve thousand feet above the sea, yet 
only half that distance above their base, he is almost 
unconscious of the presence of these vast upheav- 
ings of nature, where, instead of easy and regular 
ascents and slopes, and dwindling hills, his imag- 
ination had upreared rugged, perpendicular sides, 
and abrupt and lofty peaks. The reverse of all 
such impediments is every day becoming appa- 
rent to our western people, and travelers hitherto 
are becoming familiar with their topography. 

In fact, the hand of civilization has already be- 
gun to scatter its seeds on valleys, plains, and 
mountains. Science, instead of hesitating, now 
mocks and defies all difficulties. She has encoun- 
tered, time and again, greater obstacles in my own 
State, and her triumphs there have established her 
supremacy. 

The American eagle, now perched upon mount- 
ain heights, watches the advancing pioneers of 
the West. To them will be joined the emigrant 
bands—sons of the Emerald Isle, of Germany, 
and Holland—from every clime of Europe. 
Hither have they come, to become with us as one 
people, assimilated in all things, and prepared to 
stand by the symbol of the Union. They will 
swell the advancing army of settlers, whose career 
will change the face of those western solitudes, 
and whose progress will only be arrested by the 
great Pacific. 

Besides the grant of land proposed to be given 


|| for this stupendous work, an allowance is to be 
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carrying the United States mail, 
stores, troops, arms, and other munitions 
To this, certainly, there ean be no just 
grounds of exception. It has been prac tised in 
other sections of the country to this hour. ‘The 
total expenditure from the. public Treasury for 

such purposes may be ne oF the hundred 
millions. ‘Phe mail carriage, between two and 
three hundred thousand miles the lust year, was at 
an outlay of between four five millions of 
dollars. “The-enormous annual expense for mail 
carriage to the Pacific by water, and other inci- 
dents to the public service, suggest that the pro- 
posed road may, in the end, notonly bea measure 
of safety, but of economy. 

Time will not allow me to pursue the subject in 
its expansiveness. ‘There are prominent consid- 
erations that will address themselves to this House, 
and to the country, connected with our defenses, 
domestic and external—the incursions of the sav- 
aves in our Territories and frontier States, or the 
dangers from without, should our peaceful prog- 
ress be interrupted by our interests clashing with 
the European belligerents. 

Thegreat purposes of trade internal and foreign, 
and the effect this measure will have upon us, ave 
of no minor importance. Our new geographical 
yosition, flanking the great western ocean, may 
fend to results, which cannot easily be estumated 
in the change it may eifect in our relations with 
the Japanese, Chinese, and Indian empires. ‘The 
mariume powers of the fifteenth century realized 
their most sanguine dreams when the Indies of the 
West and the new route to the Indies of the East 
were discovered. ‘he Portuguese, doubling the 
stormy cape of Africa, over a watery 
waste of seventeen thousand miles, the Jand of 
Ophir and the mines of Golconda. Reaching the 
shores of the Indian peninsula, they realized the 
magic power of Alladin when they touched the 
sources of wealth and prosperity in opening the 
Indian trade. But I do not propose to pursue the 
subject. If there is any portion of the Union 
eminently independent of this projected road, it is 
the great State whose interests Ll represent, in part, 
in the councils of the country. Sir, she holds 
within herself resources in every department of 
human industry or want ample enough to satisfy 
the highest desires of man. In the hydrography 
of the continent, there is nothing to excel the gran- 
deur and immensity of her outline. Within her 
boundary of fourteen hundred miles in length, she 
has a territorial surface of forty-six thousand 
square miles, or twenty-nine millions four hun- 
dred and forty thousand acres. ‘Though only one 
seventy fifth part of the territorial extent of the 
Confederacy, her real property is valued at one 
thousand one hundred and twelve millions of dol- 
more than one eighth of the value of all 
the property of the Union. A foreign traveler 
within her limits spoke with astonishment of the 
splendid opulence which everywhere met the eye; 
villages teeming like a hive with activity and en- 
joyment; and struck with the elegance of her hab- 
itations, where no vestiges of penury appear, he 
supposed them built **as places of summer resort 
for persons of fortune and fashion, since so much 
taste, elegance, comfort, and neatness are dis- 
played in the design, appearence, and arrange- 
ment of the houses that compose them.”’ 

In 1790 New York held the fifth rank armsong 
the States of the Union, now the first in populsa- 
tion and power. Estimating her importance by 
the intelligence of her people in their commercial 
enterprise, their spirit of progress, and improve- 
ment everywhere, appearing in her noble valieys 
and along her gigantic mountains, she stands in 
the foreground of many of the principalities or 
kingdoms of the old worid, and throws In shade 
the Republics of Mexico and Central America. 

Neither the State, nor her great commercial cap- 
ital, needs this work to contribute to their prosper- 
ity or interest. Sir, New York city has been 
justly described as a world within herself, * peo- 
ple of every nation, kindred, and tongue, engaged 
in every pursuit and profession known to man, 
are its inhabitants; churchea of every persuasion, 
people of all creeds, institutions of every imagin- 
ary shade, and man in all his phases and in every 
condition, are aaseinbled within this Empire city 
of the world.’ 

She has grown within later years, as she has 


stipulated for 
public 


of war. 


and 


souvut, 
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risen in her development, in a ratio to which there 
is no precedent, 

At the Declaration of Independence, her popu- 
lation was twenty-three th ousand; at the opening 
of the present century, it was sixty thousand four 
hundred and eighty-nine; in 1840, it had reached 
three hundred and twelve thousand seven hundred 
aud ten, 1850 places it at five 
hundred and fifteen thousand five huadred and 
forty-seven, It may now be set down at three 
quarters of a million. ‘The next decennial census 
will give us beyond a million. What willit beat 
the close of the present century! Look at the 
causes which are promoung her growth in popu- 
lation, wealth, and power—with a real estate of 
three hundred and fitty millions, under an increase 
within the past year of eighty millions. Shipping 
line her quays for miles in distance, from every 
maritime station of the globe. They are to be 
counted by thousands, and move as things of life 
in every direction, under the wonderful motive 
power of the presentage. Her itis 

—behold it! The moral, vital prineiple, the soul 
that imparts energy to the body politic, that puri- 
fies the public morais, that guards the defenses of 
thai 
dustry, and points out new channels of trade and 
prosperity. It pours forth the light of intelligence 
from its hundred sources, and by its annual dis- 
tribution of a hundred millions, guiding by its 
wisdom the march of improvement, it prepares 
the public mind to vindicate popular rights and 
institutions which are the bulwark of our 
strength, and the security of our present and fu- 
ture preeperny » 

Sir, when Californi A had been conquered by our 
arms, itis a matter of h ustory, she was left fora 
period without even the forms of territorial pro- 
tection. ‘Tiere she remained, before her entrance 
into the Confederacy—a_ helpless cast-off orphan 
upon the Pacific shores. In this period of neglect 
New York came to her assistance. She sent forth 
fleets of her merchant ships, bearing food, raiment 
and capital. Yes, sir, she did more; she sent 
thither her own people, her gailant sons, native 
and adopted, to aid the active, energetic pioneers 
of that distant land, and to establish the strong- 
holds of our political power. Her public spirit 
encountered the Isthmus, which had stood as a 
barrier and obstruction for centuries to the mari- 
time nations of Europe, and siniting down all im- 
pediments, made the chain of connection from the 
Atlantic to our brethren on the Pacific complete. 

Should the Congress of the United States deter- 
mine upon the construction of the road as a high- 
way of intercommuniecation, New York will be 
among the first to lend her capital and enterprise 
for its accomplishment. Sir, she was the first in 
her devotion to the general interests of the people 
of the Old Thirteen, before the Constitution had 
existence. The same high purpose impels her 
now. She is forever identified with the Republic 
in all its parts, by ties of common origin, by 
principle, and sympathy, which no political con- 
vulsion can ever dissever. In her future growth 
—in her advance under the quickening elements in 
her own bosom, to that eminence of grandeur 
which is before her—she wiil diffuse her prosperity 
atevery step of her progress, over every member 
of the American family. By the Union she stood 
from the beginning. In the hour of peril and 
darkness she was with it, herloyalty and devotion 
never faltering, and with it her destiny is linked 
forever. 
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SPEECH OF HON. A. 
OF PENNSYLVANIA, 
In THE Hovse or REPRESENTATIVES, 
May 29, 1854, 

Ip the Committee of the Whole on the state of the 
Union, on the proposed reduction of the ‘Tariff, 
und the abolition of the duties on Salt. 

Mr. DRUM anid 

Mr. CHairM: As your Committee of Ways 
and Means will shail y soon be called upon to 
report to the House, upon the recommendation of 
the Secretary of the Treasury, 
revenue duties now, and for some years, in oper- 


that the system of 
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ation, should be very eile modified, and ive 
rates reduced, |] desire to say a few words to the 
committee in advance of their action. The sub- 
ject is one of great and controlling importance, 
and one which perhaps more materially and ex- 
tensively affects the prosperity of the whole coun- 
try than any which has yet been raised and dis- 
cussed during this session of Congress, And it is 
not my intention to enter upon any discussion of 
that much vexed question, which has for so many 
years agitated this country, concerning the rela- 
tive xdvantages of protection or free trade; but as- 
suming all that to have been settled by the almost 
uniform course of policy pursued by the succes- 
sive Administrations ef the Government hitherto, 
1 will proceed as plainly, and directly, and as 
briefly, too, as I can, to show that, in its most 
essential particulars, the recommendation of the 
Secretary is most rash and unwise, and not justi- 
fied by anything in the present condition of the 
Government or the country. 

I have said that the subject is one of great im- 
portance; and all will agree with me that it is as 
much so as any subject can be which so largely 
affects every branch of the business interests of the 
country, both of capital and industry. By a pol- 
icy adopted at the foundation of this Government, 
and ever since invariably adhered to, the system of 
raising revenue for the support of Gov ernment by 
the 1 npos ion of duties upon foreign imports, has 
been constructed so as to operate incidentally upon 
our domestic industry, So as to encourage the 
growth of a manufacturing interest, and, as far as 
practicable, afford a ready and convenient market 
to the products of agriculture. As a consequence 
of this policy, experience shows that upon the 
establishment of any particular system of tariff 
duties, framed with a view to the incidental influ- 
ence | have mentioned, the trade of the country 
at once adapts itself to that system; men are 
encouraged to invest large amounts of capital in 
some particular pursuit, with a firm reliance upon 
the protection that is afforded it, and in the full 
confidence that that fostering care wil! not be with- 
drawn until at least the altered circumstances of 
the country have made that amount of protection 
oppressive to the people. By the stimulantafforded 
to the various branches of industrial enterprise, 
labor is invited to seek them, and thus thousands 
of our laborious population are induced to forsake 
other pursuits, and connect themselves with those 
that may furnish them with constant and profita- 
ble employment. This is the actual and obvious 
working of thesystem, and when once established, 
if left to itself, to the demands of trade and the 
necessiues of commerce, it will be found that itz 
own self-regulating power will soon form it into 
one vast machine of harmonious action, The 
system itself, sir, may not be the best that the 
wit of man is capable of devising; there have 
been and are men—men of large capacity and lofty 
intellect—who have advocated the more liberal 
policy of dispensing entirely with all restrictions 
upon commerce, and of maintaining the Govern- 
ment by adirect tax upon the people. But whether 
or not this policy would increase the prosperity of 
the country and the happiness of its people, what- 
ever may be my own opinion on the subject, is a 
question aside from the issue I make here. It 
cannot enter into or affect that other inquiry as to 
whether it ig wise or proper, in the present cir- 
cumstances of the Government, to reduce the rates 
of revenue duties in the manner proposed, and for 
the reasons given by the Secretary. Whatever 
may be our speculative nouions on the subject of 
free trade, tis enough for my purpose to know that, 
under the form of government we have, and situ- 
ated as our people are, our best and wisest states- 
men, when in the administration of the General 
Government, have always hitherto deemed it un- 
congenial to the best interests of the country. 

Now, sir, such being the universal operation of 
our tariff Jaws, and ramified as their operations 
are through every part of the organized industry 

of the nation, it will be seen that any material 
alteration and reduction of them must exercise a 
disturbing influence on business, and seriously 
affect all classes of our citizens in every depart- 
ment of enterprise. Reduce the rates of duties to 
the extent recommended, and you necessarily, so 
far as the entire manufacturing and much of the 
agricultural interests are concerned, reduce the 
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profits accruing upon their investments, reduce 
materially the profits upon manufactures, and you 
will inevitably bring about a reduction of the 
wages of that large and valuable class of persons 
who are engaged as laborers in magufe cturing 
establishments, or perhaps drive them out of em- 
ployment altogether. Weil, if that should be the 
etlect of it, and you lower the rate of wages, or 
compel the manufacturing establishments to dis- 
charge a poruon of their hands, the result is, that 
you take away from the farmer, in the interior at 
least, one of his principal markets for the disposal 
of his agricaltural products, and essenually affect 
the great agricultural interest of the country. Sir, 
nu man can doubt but that this would be the effect 
of it; neither, Ll think, can any man hesitate in 
agreeing With me that so vital and important a 
change in our policy should nat be made, unless 
under the pressure of some overpowering neces- 
sity. I agree at once, and without equivocation, 
that there may be exigencies in which sucha 
change would be both desirable and proper; and, 
for my own part, [ should be glad to see the day 
when all restricuons upon trade and commerce 
migiit be with salety removed. When the rates 
of duties upon foreign imports are so high or so 
unequal as to become oppressive to the people 
and injurious to trade, as I firmly believe they 
were under the tariffof 1842,or when our various 
industrial interests have become so far advanced 
and so firmly established as to be able to compete 
upon equal terms with foreign skill and foreign 
capital, and no longer need the incidental warmth 
retlected upon them by the revenue laws, as in the 
course of a few years, if let alone, they surely 
will become, then such an exigency will have 
occurred as would justify the Government in in- 

riering with the laws to change and reduce the 
duties, becuuse then it would be a duty which it 
owed to the people to relieve them from unneces- 
sary and oppressive taxation. If the present 
recommendation to Congress to reduce the tariff 
had been based upon either of these grounds, or 
their equivalent in importance, | should have hes- 
itated long, and should have examined the subject 
with great care, before | made these remarks, or 
objected to the Secretary’s policy. But let us ex- 
anine fora moment the reasons that are given 
for interfering in the manner proposed with the 
existing revenue laws, and for so materially dis- 
iurbing the business interests of the country, and 


breaking in upon the established operations of 


trade. 

‘The Secretary of the Treasury, in his report to 
the House at the commencement of the session, 
after giving a detailed statement of the condiuon 
of the finances, and showing a balance in the 


Seer on the 30th of September, 1853, of 


$28,217,887 78, proceeds to rec ommend areduc tion, 
and, in some cases, an abolition of tariff duues, with 
the object, and for that purpose only, of prevent- 

g the existence of a surplus revenue beyond the 
expenses of an economical administration of the 
Government. He says: 

“ When revenue is not needed, articles of general use 
for manufacturing, and other purposes, not the growth or 
production of the United States, or but partially so, should 
not be taxed; and no higher taxes should be levied on other 
importations than may be necessary for the economical 
wants of the Government, thus leaving commerce as tree 
and unrestricted as possible.”? 


The same report recommends the increase of 


the free list; that is, the listof articles which shall 
come in free of duty, by which it is proposed 
to diminish the receipts from imports about 
$8,000,000, and then proceeds to recommend that 
all other articles (excepting those in the free list, 
and those embraced ina small class, which are 
required to pay a duty of one hundred percentum,) 
shail pay aunitorm duty of twenty tive percentum 
ad valorem. This would operate as a reduction of 
the duties on by far the largest and most valuable 
class of articles embraced within the present tariff, 
and which now pay a duty of thirty per centum 
to the rate of twenty-five per centum ad valorem, 
and would, in his opinion, further diminish the 
revenue by the sun of $4,500,000 per annum. 
Thus it will be seen that the soleand single rea- 
son given for this very extensive interference with 
the existing state of the laws on this subject, with 
the present relations of agriculture, commerce, and 
manufactures—calculated to disturb their whole- 
some action —prostrating some and crippling 
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others, as it must necessarily uo, is the supposed 
necessi’y there exists of reducing the revenue so that 
ibimay come within the actual wants of the Gov- 
ernment. No other reason is ventured; no other 
apology is oitered. This Aduunisuration came mio 
power, bearing with it the prestige of yreat popu- 
larity. Woaitha wonderful unanimity of public sen- 
Limentit was ushered lito existence; and at the first 
vulset of its Career there seemed to bea vague and 
undefined expectauon among ull men that the great 
lightof progress wasaboutto dawn upon the wor id, 
and wonder stood on Uptoe, as if expecting sume 
new and starting developments of policy, which 
would revolutionize the world, and carry us to the 
summit of national glory. 1 am glad, sir, that in 
that respect, at leasi, the country was disappointed, 
if disappointed it was. I rejoice to think that the 
Administration in most, if not ail its policy, em- 
barked in no new schemes of doubtful propriety, 
but faithfully adhered to the old and well-esiab- 
lished jandmarks sanctioned by a long line of wise 
and patriouc predecessors, and to the well-beaten 
paths which have hithervo led to honor and safety. 
Sir, | have great reverence tor the antiquas vias; 
nor do Ll ever y ield that reverence until other paths 
are shown to me free from devious windings, and 
leading forward to a goal of certain good. but l 
fear me very much that the honorable the Secre- 
tary of the ‘reasury, was only too conscious that 
something surprising Was expected from the Ad- 
mMiiuistrauion; sume step forw od in some direction, 
no matter what; some recommendation which had 
in it the tiulauing charm of novelty, when he ven- 
tured to gratify public expectation by endeavoring 
to upset the present moderate tarif system, by 
which nobody ts injured and no class oppressed, 
and of which nobody complains but those whe 
say it is too low already. i am, sir, the friend of 
this Administration, and the personal! triend of its 
Chief; to the leading features of its policy, and, 
indeed, toalinost all its measures | yield my hearty 
concurrence; but | feel that 1 woyid be faithless to 
the interests of the people | represent, did I hesi- 
tate to say that, in my humble opinion, the meas- 
ure | am discussing has no ground at all of neces- 
silty Or expediency to support it. 

Let us examine the grounds of the alleged ne- 
cessity that suggests and shapes this policy. Is 
the circumstance that in September last there was 
a surp nlus in the Treasury ot twe enty- -eizht millions 
and upw ards, sufficient to jusufy a change in the 
revenue laws, so vitally affecting the prosperity of 
the country? Sir, this is a new thing to me, and 
I think to most of us, this idea that the income 
derived from duties on foreign imports may be 
expected, year after year, and In the long run, to 
pay all the expenses of this Government, and leave 
a surplus balance in the Treasury. ‘The danger 
hitherto apprehended has always seemed to lie 
in the contrary direction; and most thinking men 
have dooked forward anxiously to the time when 
the Government would be compelled to create a 
large national debt, or resort to direct taxation 
lu provide means to pay ils constantly prowing 
liabilities. The history af. this subject wil, | 
think, justify this apprehension, and prove that 
at all umes hitherto, with, perhaps, one or two 
exceptions—and the present is one of them— 
the revenues of the Government, including its 
resources of ail kinds, have been but barely 
sufficient to meet its expenses. ‘The time must 
come, sir, when the disproportion will be greater 
than tt has been and is now. The country has 
expanded unul its western limits are the shores 
of the Pacific. We have seven ‘l'erritories in ex- 
istence, each of which is large enough, in the course 
of time, to form several States; and all of which 
it will be the duty of Government to protect and 
maintain, at an enormous and increasing expense, 
which must be paid out of the National Treasury. 
In every department the expenses are rapidiy 
growing, because the demands of the public bust- 
ness are growing in propordon, This cannot be 
more strikingly exemplified than by the fact that 
while some tw enty-five, or twenty-six years ago, 
the ordinary expenses of the Government amount- 
ed, I believe, to about thirteen millions and up- 
wards, they have now reached the enormous sum 
of forty-three millions and upwards. 

But, sir, | think it can be clearly shown that 
there are liabilities now existing, and necessary 


»? 


measures of policy already projected for the ben- 
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elit of the country, in its unparalleled merch to 
agsrandizement and power, which, without con- 
sidering the chances of war, render it exceedingly 
unsafe to adapt any scheme by which we may 
may be neces- 
vrentiess, 


deprive vurselves of the means th: 
Sary to maintain and fortify our 

In the first place, we have a public debt, a na- 
tional debt, which, at the opening of the present 
session of Congress, amounted to fitty-stx millions 
of doliars and upwards; just about double the 
amount of the surplus inthe Preasury. ‘That debt 
is in process of liquidation, and it must and will 
be paid out of the balance in the Treasury, so far 

The Secretary of War has recommended, not 
only a large increase of the Army, but also an in- 
crease of their pay, and u reorganization in other 
respects, and bills have been brought into Con- 
gress, and are now pending, concurring in and 
carrying out that recommendation. These bills 
will undoubtedly pass, because the interests of 
that branch of the public service require their pas- 
sage; but they will necessz wily entail au heavy in- 
crease of expense upon the Government. 

The great want of efficiency in the Navy, that 
time honored and favorite arm of national defense, 
requires a radical reform in its organization, and 
Measures are now recommended, and being acted 
upon, which will demand a very large outlay of 
money toe arry them into effect. 

The President has also recommended a recon- 
struction of the judicial system of the United 
States, involving a great annual increase of ex- 
penditure to maintain that lnportant dep artment. 

‘These instances that | have mentioned, and [ 

might cite many more of the same character, are 
items of permanent expense, and enter into the 
ordinary expenditures of the Government. They 
are sufficient of themselves to absorb a very large 
portion of the so much dreaded surplus revenue, 
and yet they are not at all taken into the Secre- 
tary’s estimates. But beyond these, the receipts 
from the sales of public lands contribute a very 
considerable sum towards the resources of the 
Treasury. During two quarters of the last fiscal 
year the receipts from sales of public lands amount- 
ed to within a fraction of two millions and aquar- 
ter. ‘This vast domain of the Government is, 
manifestly, fast vanishing away under the iegisla- 
tion of Congress, and in the course of a few years 
there will be little, if any, left to supply means to 
the National Treasury. ‘Ihat gigantic enterprise, 
the Pacific railroad, and the bill granting home- 
steads to actual settlers, which, if they do not pass 
atthis session, will undoubtedly in a short time 
become laws, will sweep away from you millions 
upon millions of acres of your most salable lands; 
and, beside these, Congress 1s every session con- 
stantly engaved in granting away additional mil- 
lions for various works of internal improvement, 
i hazard the prediction that, ina few years, you will 
have none left, and they willno longer formasource 
of the public revenue. | have but barely time to 
call the attention of the committee to this part of 
the subject; but these remarks will, Ll think, serve 
to show that even by estimating the current reve- 
nue to be as large in the two or three succeeding 
yeurs as it has been for the last year, there is no 
such imminent danger that the ‘Treasury will be 
overgorged and embarrassed with riches. 

But what grounds have we to presume that this 

almost unprecedented condition of national pros- 
perity will continue? because upor that is based 

the whole of the Sec retary ’3 estimates and argu- 
ment. Why, sir, at the end of the fiscal year 
before the last, the balance remaining inthe’ Treas- 
ury was only about fourteen millions and a half; 
and so unexpected was tie amount of the revenues 
to be derived from imporis during theJdast yexr, 
that the balance which it was estimated would be 
in the Creasury in June, 1853, was only a little 
over five millions, after paying that portion of devt 
then due; the actual amount of revenue from im- 
ports having exceeded the estimated amount by 
aboutten millions of dollars. Whatever may have 
een tne combined causes$which ee this 
very large increase, the vefy extent of proves 
that itisonly temporary, because such fluctuations 
do not in the nature of things ordinarily occur. 

But to understand fully the danger there is of 
having too much money in the ‘Treasury, let us 
take the estimates of the Secretary himself in 
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regard to the prospective balances in the Treasury 
for the two coming years. The surplus, as esti- 
mated by him at the close of the fiscal year in 
June, 1854, is only $11,266,604 62, after paying 
that portion of the public debt in the mean time 
falling due; and the like estimated balance in the 
Treasury in June, 1855, is $15,060,277 12, which 
latter estimate includes no payment of the national 
debt. And in regard to the estimates for the pres- 
ent fiscal year, he says: 

“They have been predicated on the present high price 
of the great staples, on a good foreign demand for our 
surplus, and on large duty paying importations, computed 
in view of the large stock of importations on hand, and the 
suingency of the money market both here and in England, 
and the effect of the short crop there.”? 

In regard to the estimates of the year 1855, he 
says: 

“They rest upon an average of preceding years, with an 
estimated increase proportionate to an increasing popula 
tion, and capacity to purchase and pay, calculated without 
regard tothe chunces of war, short crops, commercial em- 
burrassment, or a reduction of the tariff.” 

But, sir, let me read to you what he says ina 
subsequent part of his report upon the subject of 
these very estimates, and you will see that he has 
great doubts about the matter himself: 

“There are often causes, however, which prevent a 
regular and progressive increase ; such as short crops, low 
prices for exports, either at home or abroad, without the 
disturbing influence of war, still it is believed that the re 
ceipts of the fiscal year, 1855, will be sufficient to meet the 
expenditures of the year, and a reasonable purchase of the 
public debt, and justify a reduction of the duties by adding 
to the free list, and reducing the tax upon many other arti 
cles of importation.’’ 

Sir, it seems to me to be a delusion; and that if 
any of the casualties which he himself has alluded 
to, and which he does not take into his calcula- 
tions, should take place, he would find his boasted 
surplus melting away like wax before the fire. 

But grant that the fears of the Secretary are all 
well founded, that his estimates are true, and that 
there is danger to be apprehended from the great 
evil of an overflowing Treasury; is there no 
other remedy to be found than that of interfering 
with and disturbing all the business operations of 
the country? Can his financial ability find no 
resource in a relaxation of the regulations of the 
Treasury system, and in its adaptation to the 
dreaded emergency; or is there really no cure for 
what must be a temporary evil, but by the inflic- 
tion of apermanent mischief? As I view the sub- 
ject, the very last expedient to be resorted to is 
the one adopted by the Secretary of the Treasury. 

When the tariff of 1846 became a law, it was in 


the midst of an agitation on the subject as great, | 


almost, as ever disturbed the northern States of 
this Union. In Pennsylvania the presicential 
election of 1844 was made to turn upon this ques- 
tion. The Democratic party there throughout 
that memorable contest, which raged with an ex- 
tremity of bitterness seldom equaled, stood man- 
fully by their principles, and sustained Mr. Polk 
in his position that the revenue laws, if altered at 
all, should be settled upon a basis which would be 
justas well as liberal to “all the great interests of 


the country;”’ that the subject ought to be with- | 
drawn from all political agitation, and that the | 


true prosperity of the country demanded the estab- 
lishment of, as far as possible, a permanent sys- 
tem. Sir, this was a concession and a pledge to 
Pennsylvania, without which her vote might have 
been more than doubtful. Wetalk about the ob- 
ligations and the sacredness of compromises; this, 


sir, was a solemn agreement made with Pennsyl- | 


vania, at a most critical period, that she should 
be protected in her interests so long as her protec- 
tion should becompatible with the interests of her 
sister States. 


I have already said that I am no advocate for | 


high tariffs; my antecedents have been all the other 
way; where | am known, I have always been 


charged with being much more the other way than | 


is truly the case. But the doctrines which I avow 
are, that, in the infancy of our country, and the 
consequent paucity of capital, skill, and labor, a 
moderate tariff system incidentally affecting the 
industrial pursuits, has been proved to be whole- 
some and just; and that, when once established, it 


ought notto be disturbed for slight causes; but that | 
almost its whole value consists in its permanency, | 


and in its freedom from injurious fluctuations. The 


remarks | have made, sir, are not without their |! 


| 
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application to interests for which lam specially con- 
cerned. Among other recommendations on this 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


subject contained in the report of the Secretary of | 


the freasury, itis proposed that the entire duty be 
taken otf foreign sait. Rep:esenting, as I do, with 
but slight exceptions, the entire salt manufacturing 
interests of Pennsylvania, it could not be expected 
that | should remain quietly in my seat and pot 
raise my voice to resist a recommendation so in- 
jurious to a large and industrious class of iny con- 
sutuents. ‘he history of the salt manufacture of 
Pennsylvania presents the history of an interest 
struggling into existence under adverse circum- 
stances, and amidst difliculues of the most discour- 
aging character. With slender capital, with little 
skill, and imperfect machinery, 1t has been prose- 
cuted along the valleys of the riversin my district; 
and after fitly years of vicissitude, it is only now 
beginning to be looked to with certainty as a place 
for the profitable investment of capital. ‘The ab- 
sence of skill, and of the improved machinery now 
introduced, have hitherco rendered its prosecution 
even more precarious than the mining of the pre- 
cious metals, without furnishing any of the rich 
rewards that the latter furnishes when successful. 
its progress has been slow, but it has been steadily 
forward until now, within the narrow space of three 
counties, there 1s probably over $2UU,0U0 of capital 
embarked in that manufacture. ‘The price of the 
arucle at the respective works has, | am credibly 
informed, for the last six years, not exceeded the 
meager average of eighty-eight cents per barrel, 
and yet the statistics furnished by the Secretary 
show that, including one or two counties adjoin- 
ing my district, and not including Indiana, one of 
the counties in my district, the annual value of 
the products amounted to nearly $207,000 in 1850. 
These works give constant employment also to 
over three hundred laboring hands. Sir, if you 
remove the duty as proposed, you strike out of 
existence the whole of this interest, so far as my 
region of country is concerned. It is impossible 
that they can stand the necessary reduction of 
price it willinvolve. I look, then, with infinite con- 
cern upon a measure which would destroy at one 
blow over $200,000 worth of the productions of a 
community living ina space of not more than sixty 
miles square. 1 think, sir, that this Congress is 
not prepared to do it; that they are not prepared 
to say that even that comparatively small portion 
of the aggregate wealth of this country shall be 
lost to it. 
ment to develop, as far as may be, all the pro- 


ductions of the country. Small though each may. | 


be, it contributes to form the great sum of the 
national prosperity ; and if you adopt the rule that 
those interests which are comparatively insignifi- 
cant are not worth preserving, you will find that 
you have made a most destructive inroad upon 
your aggregate wealth. But Pennsylvania is not 
the only State concerned in this matter. Maine, 
Massachusetts, Connecticut, New York, Virginia, 
Ohio, Kentucky, lilinois, Florida, and ‘Texas, are 
all, more or less, and some of them very largely, 
engaged in the manufacture of salt, and have a 
capital invested in it which perhaps exceeds three 
millions of dollars. 

For a change of measures so important and so 
ruinous to many districts, the Secretary of the 
Treasury does notcondescend to give one solitary 
reason. 
his policy, it will be remembered, is the necessary 
reduction of the revenue to the actual wants of 
the Government. And yet the whole amount of 
revenue received from duties upon foreign salt 
during last year was only $211,886 40. So that 
it is proposed to utterly break down and destroy 
this valuable branch of manufactures, which 1 
undertake to say cannot live without the inci- 
dental encouragement now given it; that the rev- 


enues of the Government may be diminished by || 


the insignificant sum of $200,000 in an aggregate 
of $60,000,000. 

Now, what good reason can be given in support 
of this recommendation? Salt, to be sure, may, 


but that consideration will not serve to justify the 
discrimination of the Secretary; because if salt, as 
an article of food, ought not to be taxed, so neither 
should the southern staple, sugar. Yet wedonot 
| find a single word in the report of the Secretary 
recommending that the duties be taken off of sugar. 





it is the bounden duty of the Govern- | 


The only ground upon which he bases | 


perhaps, be classed among the necessaries of lite; | 


|| when completed. 
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|| So far as general consumption is concerned, the 


latter article stands at least upon a parallel with 
the article of salt. If its general use cannot be 
said to be more extensive, yet it is certainly used 
in a thousand times greater variety of forms for 
the sustenance of life and the gratification of appe- 
tite. While the manufacture of salt, also, is at- 
tended with risks which are constantly interfering 
with its successful prosecution; while, under the 
most favorable circumstances, itaffords but meager 
profits, the manufacture of sugar, on the other 
hand, incurs but little jeopardy, which ordinary 
care cannot remove; and, when successful, the 
net profits upon the capita! invested range, | am 
told, from thirteen to twenty-two percent. I saw 
in Harpers’ Magazine for November an account 
of ** sugar and the sugar region of Louisiana,’’ in 
which a statement is given of the profits of one 
plantation, and they were estimated at over thir- 
teen per cent. 
But that is notall: this measure is to be determ- 
ined, it seems, by its capacity to reduce an over- 
grown revenue. Now while, as I have shown, 
the sum received from salt duties amounts to a 
little over $200,000, the revenue derived from the 
duties upon sugar have, during the last five years, 
accel nearly $5,000,000 per annum. I have 
not now before me the amount received last year, 
but for the year 1852 the amount realized from 
sugar duties was $5,492,392. Now, why this 
ditlerence; why, let me ask—and I ask it with a 
consciousness that it cannot be satisfactorily an- 
swered—why, when two important branches of 
manufactures stand upon exactly equal footing; 
when one is small, in its infancy, and scarcely yet 
able to sustain itself, the other strong, flourishing, 
and profitable, should the one be destroyed, and 
the other receive the highest rates of protection 
from the Government? Let me say, sir, at the 
same time, to the Representatives of the sugar- 
growers that Lam by no means hostile to their 
interests. Lam notin favor of disturbing their 
prosperity. On the contrary, 1 shall vote with 
them, if need be, to resist all causeless interference 
with the existing order of things; but I referred to 
the subject of sugar for the purpose merely of 
illustrating more strikingly the great injustice that 
is attempted to be wrought, as I conceive, to an 
interest in which many of my people are deeply 
concerned. It is true that there has been and isa 
clamor in many parts of the country for a reduc- 
tion of the duties on sugar; | have yet the first 
syllable to hear, outside of this report, asking for 
a reduction on salt. I mean of late years. I 
know that many years ago strenuous efforts were 
made to have salt put upon the free list; but that 
effort has, until now, been abandoned, and the wise 
and beneficent legislation of Congress has always 
awarded it the protection which | think it so much 
deserves. 
And now, sir, | have done with the report of 
the Secretary of the Treasury. But, before I con- 
clude my remarks, permit me to say a few words 
to the committee on another subject. A disposi- 
tion has been manifested in the House this session, 
and more particularly among members from the 
West and South, to interfere with the duties upon 
railroad iron. ‘This is a subjectin which the State 
which I in part represent, as well as several ad- 
joining States, are deeply interested; and I very 
much regret that the movement has been made. 
The various railroad corporations in the country, 
for whose benefit it is made, would doubtless 
derive a profit from it; but is that consideration to 
be weighed for a moment in the scale against the 
| vital interests and prosperity of a great State like 
Pennsylvania? Let theduties remain as they are, 
sir; and, although you may somewhat diminish 
the profits of railroad stocks, you will not really 
prevent the making of one road which the public 
trade demands, and which would be profitable 
As to other roads, their con- 
| struction is only a waste of capital and enterprise. 

It is true that, for the last year, the iron manufac- 
| turers of my State have experienced an almost 

unprecedented tide of prosperity; but, sir, that 
|| prosperity may cease before this Congress shall 
|| have closed its present session. As prices rose 
| suddenly, and in the most extraordinary manner, 
|, to even beyond their present height, so may they 
{| quite as suddenly, and without any previous pre- 
‘| monition, fall to the level of what they have hith- 
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erto been—when the manufacturer had to struggle 
to keep himself afloat, under what he deemed the 
low protection of the tariff of 1846. If let alone 
for awhile, if not made subject to these constant 
attacks, whenever her manufacturing interest be- 
gins to raise its head,ina few years Pennsylvania 
will beable to shift for herself inthis matter. Even 
as I speak, sir, a vital change is going on in the 
-ondition of that manufacture there. Extensive 
works, embracing large amounts of capital, are 
being dotted hereand there overtheState. Instead 
of the small charcoal furnaces which have hitMerto 
constituted our iron interest, we will, in a few 
years, have formidable establishments, whose 
power will be able to defy foreign competition, 
and whose prosperous c ondition will, I firmly trust, 
need no protection. Wehavean agricultural pop- 
ulation, too, second to none in the world, who are 
also deeply interested in the stability of our indus- 
try. Then let us alone. These are our domestic 
institutions. They are quite as sacred as any that 
youcan have at the South. While Pennsylvania 
accords to the South its full extent cf rights under 
the Constitution; while she rejoices in your pros- 
perity, and is willing to stand by you when ad- 
versity cometh, be yealso liberal to us; for mutual 
forbearance, liberality, and justice will form a com- 
promise between us that no act of Congress will 
be able to repeal. 


ADMINISTRATION Of THE PUBLIC LANDS, 





SPEECH OF HON. JOHN PERKINS, 
OF LOUISIANA, 
In THE House oF REPRESENTATIVES, 
May 31, 1854. 

On the transfer to the States, by the General Gov- 
ernment, of the administration of the Public 
Lands, within their limits. 

The House being in the Committee of the Whole 
onthe state of the Union— 

Mr. PERKINS rose and said: 

Mr. Cuarrman: Of all the great questions that 
‘have been discussed within these walls, no one 
has so deeply affected the legislation of the coun- 
try as that of the disposition of the public lands. 
Like agriculture in our material interests, it is at 
the bottom, and has affected every other interest. 
In addressing the House in explanation of the 
substitute I have offered, | should feel great diffi- 
dence if | proposed more than to recall the views 
of those who have alread} discussed the subject. 
Within the hour allowed me, I can only state 
principles and facts; and indicate, without arguing, 
their application. 

Mr. Calhoun once remarked to Chief Justice 
Marshall, who frequently repeated it in ijlustration 
of the mental analysis of the great South Caroli- 
nian, that there were but two things to be con- 
sidered in the formation of government—the organ- 
ization and distribution of power. The force of this 
remark is especially felt in any attempt to discuss 
the policy or operation of our Jand system with- 
out first tracing it to its origin. From an insig- 
nificant agency under a clerk ship of the Treasury 
Department, it has, with our increase of popula- 
tion and extension of territory, become a distinct 
branch of the Government, extending, in its various 
ramifications, into thirteen States of the Union, 
and exerting an influence that, looking to the del- 
icacy and importance of the interests atfected, and 
the nature of our institutions, can find no parallel 
except in the India Board, governing, from Lon- 
don, the immense territories of England in the 
East. 

It was looking at this great development in 1839, 
when we had only about three sevenths of our 
present territory, that Mr. Calhoun said he was 
satisfied that the period had arrived when its en- 
tire revolution, as applicable to the States, was 


unavoidable. His words were: The States ** have | 


outgrown the system. Since its first adoption 
they have come into existence—have passed 
through a state of infancy—and are now arrived 
atmanhood. The system which was wise and 
just at first, is neither wise nor Just when applied 
to them in their changed condition. 


Mr. CHarnMAN, WHAT WAS ORIGINALLY THIS | 


SYSTEM? WHAT ITS OPERATION? IN WHAT IS IT 
New Sertes—No. 58. 


Administration of the Public Lands—Mr. 


DEFECTIVE? WHAT ARE THE REMEDIES PRO- 
POSED? ARE THEY CONSTITUTIONAL AND EXPE- 
DIENT? 


The bill which I offer is directed rather against 
a vice of organization than of principle. It was 
first proposed in a resolution introduced *e the 
Senate of the United States, in 1826, by Mr. Taze- 
well, of oe it was indicated in the message 
of General Jackson, in 1832, and brought to the 


| notice of the Senate by Mr. Calhoun, in 1837, in 


a bill almost identical in terms with the present 
one. 

In 1839, Mr. Calhoun advocated it in the Sen- 
ate. In 1840, he secured a report in its favor 
from the Senate Committee on Public Lands, com- 
posed of Robert J. Walker, chairman; Fulton, of 
Arkansas; Clay, of Alabama; Prentiss, of Ver- 
mont; and Norvell, of Michigan. In 1841, Judge 
Young, of Illinois, again Introduced it into that 
body, where, after discussion, there were eighteen 
votes in its favor and twenty-two against it. 
Among those voting for it Ll find the names of 
Allen of Ohio, Anderson, Benton, Calhoun, Clay 
of Alabama, Fulton, King of Alabama, Linn, 
Lumpkin, Mouton, Nicholson, Norvell, Robinson, 
Sevier, Smith of Connecticut, Tappan, Walker of 
Mississippi, and Young of {lin 1018. 

3efore explaining its provisions, it will be neces- 
sary to state briefly the history of the acquisition 
of the public lands, and the policy which has con- 
trolled their disposition. 

After the Declaration of Independence, and be- 
fore the adoption of the Articles of Confederation, 
the disposition of the vacant lands in the West, 
claimed by the several Colonies, became a subject 
of controversy. Maryland, and other of the 
smaller States, contended that this unsettled do- 
main, if wrested by the common blood and treasure 
of the thirteen Colonies, should be ** common 
property, parcelled out by Congress in‘o free, 
convenient, and independent vovernments, in such 
manner and at such times”? as Congress should 
determine. Maryland refused to accede to the 
Confederation, because this point was not yielded. 
The other States acceded, reserving their rights to 
these lands as common property 

In March, 1780, New York, to remove this dis- 
satisfaction, tendered to the States her western 
lands; and in the same year, Congress passed a 
resolution ‘* earnestly’’ recommending the other 
States having like possessions to do the same; 
declaring by resolve, on the 10th October, ‘‘ that 
the unappropriated lands”’ which should ** be ceded 
or relinquished to the United States by any par- 
ticular State,’? should be ‘disposed of for the 
common benefit of the United States, and be settled 
and formed into distinct republican States, which 
should become members of the Federal Union, 
and have the same rights of sovereignty and free- 
dom, and independence of the other States;’’ the 
lands to be ** cranted or settled at such times and 
under such regulations’’ as should afterwards be 
agreed upon by the United States in Congress 
assembled. 

In March, 1781, the Maryland Delegates signed 
the Articles of Confederation; and under this com- 
pact the union of the colonies was complete. 

The cession of New York was accepted October, 
1782. One of its conditions was, that the lands 
ceded should ** be and inure for the use and benefit 
of such of the United States’’ as should ** become 
members of the Federal Alliance,’’ and for ‘no 
other use or purpose whatever. s 

In March, 1784, Virginia’s cession was executed 
and accepted. One of its conditions was, that the 
lands ceded should be— 


—‘*considered as a common fund for the use and benefit of 


such of the United States as have become, or shall become, 
members of the Confederation or Federal alliance of the 
United States, Virginia inclusive, according to their usual 
respective proportions in the general charge and expendi 
ture, and shall be faithfully and bona fide disposed of for 
that purpose, and for no other use or purpose whatsoever. ”? 


In 1785, 1786, and 1787, Massachusetts, Con- 


necticut, and South Carolina, made cessions of 


their lands on similar conditions. 

Our present Government was organized on the 
5th of March, 1789. The only allusion made to 
the public lands in the Constitution was: 


** The Congress shall have power to dispose of, and make 
all needful rules and regulations respecting the territory or 
other property belonging to the United States, and nothing 
in this Constitution shall be so considered as to prejudice 
any claims of the United States, or of any particular State.”’ 


Perkins, of Louisiana. 
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North Carolina’s cession of land was accepted 
in April, 1790, and Georgia’s in June, 1802. 


Wm 


These cessions—almost in the terms of those of 
‘irginin, except that Georgia’s omitted the clause 
according to their usual respective proportions 
in the general charge and expenditure’’—were, like 
those ofall the other colonies, a response to the rec- 
ommendation of the Confederation, and adopted 
by, and made binding upon, the Government, to 
guard them as a common fund for the common 
benefit of all the States. 

In May, 1785, within a year after the cession 
by Virginia, and before that from any other State, 
except New York, Congress passed an ordinance 
regulating the survey of the public domain, which 
is the basis of our present system. From this it 
has been gradually built up by a long course of 
Executive direction and congressional! levislation. 

On the 18th May, 1796, Congress passed the 

first law Ps the sale of the public lands. 

The first land offices were opened at Cincinnati 
and Pittsburg. The price fixed was two dollars 
per acre—one half cash, the residue in one year. 
On the 10th May, 1800, Congress extended the 
credit to one fourth cash, the residue in four years, 
The credit granted induced excessive purchases, 
and in 1805-06, and at different periods subse- 
quently up to 1820, Congress passed relief laws 
in mitigation of the system. In 1820, the present 
cash system was adopted, and the price reduced 
to $1 25 per acre. 

Appeals to Congress for relief now ceased. This 


| was the first decided improvement in the system. 


After this, acts of preémption were, at various 
times, passed by Congress, but limited and reme- 
dial in their character, until the 4th September, 
1841, when our present prospective and general 
preémption law was passed. This was the second 
great improvement in the system. 

A graduation bill, founded upon the exercise of 
the discretion a proprietor exhibits—discriminat- 
ing in price according to the value of his lands— 
I consider the third great improvement in the sys- 
tem. This, although often urged upon Congress as 
a constitutional a:.d wise mode of di isposing of the 
large tracts of nearly worthless land owned by the 
General Government within the limits of the land 
States, has never yet becomealaw. A bill of this 
character, introduced by the gentleman from Ala- 
bama, (Mr. Cons,| passed this House a few 
weeks since, and now awaits the action of the 
Senate. 

SucH IS THE HISTORY OF THE ORIGINAL ACQUISI- 
TION OF THE PUBLIC LANDS BY THE GENERAL Gov- 
ERNMENT, AND THEIR ORGANIZATION UNDER OUR 
PRESENT LAND SYSTEM. 

‘he machinery for their administration was in- 
augurated in the idea that the public lands were 
common property, pledged for the common debt, 
under the exclusive, but not unlimited, control of 
the General Government, and to be used for the 
common benefit. It acted upon them as a sur- 
render in the common interest, surrounded by the 
same checks, and to be disposed of subject to the 
same constitutional limitations, as the funds of the 
common Treasury. Theirmanagement was placed 
under the Treasury Department; their proceeds 
paid into the common fund; and, except in the 
discrimination imposed by a proprietorship in 
kind, rather than in money, the same principles 
were to govern their administration. 

Under these views, the machinery of the system 
has been developed from a single room in the 
Treasury Department, at an annual expense, in 
1802, in Washington, of $1,754, and throughout 
the country $4,765 26—total, including land offi- 
ces and surveyors, $6,519 26—into a General 
Land Office, created in 1812, witha Commissioner, 
appointed by the President, and elevated, in 1848, 
into almost a distinct branch of the Government, 
under the Secretary of the Interior, at a cost, ac- 
cording to the estimate of this year, of $189, 
for the Land Office at Washington, and $342,640 
for the other land offices and surveying depart- 
ments—in all $532,515, exclusive of California. 

Acres. 
Tae land system began its operation upon the 
land in the Territories alone, amounting to 243,990,821 
Acquired from Virginia, New 
York, Massachusetts, and 


Connecticut. ............- 158,660,299 
FIOGh GOOUE 6 cnc a cicacces 58,898,522 
From North and South Caro- 

BGO cctcdcecsccccecsciacss SO 























































= 


2 Deidiestign am ale, ae 
— 


. 
« 


“ 
5 Bi op ime enh 


. 
. 








914 


33p Cona....IstT Sess. hhetinivwaiian of the Public Lands—Mr. 





And has extended to those since acquired, acre; and all lands that may have been offered at public 
AIAN i oe cess gt sikh pi cac uaa cu aes OS 1,165,889,741 sale, and remaining unsold twenty-five years or upward 
Acquired from France, 1804... preceding the said 30th day of June, 1855, may thereafter 
Froin Spain, 1819..........2. Ui be reduced by said States to a price not less than twenty 
From Mexico, 1547......... 376,094,720 five cents peracre; aud all lands that may have been of 
ssasilesitibriaibsiiaitee fered at public sale, and remaining unsold thirty years or 

OM EB opin vecsip cides souveaneaseeaben 1 409 380,562 upward preceding the said 30th day of June, 1855, shall be 


ceded lomediately to the States in which said lands are 
situated: Provided, That all lands which shall remain un- 
sold after having been offered at public sale for ten years, 
and which do not come under the above provisions, shall 
be subject to the provisions of preemption, graduation, 


within the Territories and thirteen States of the Union. 


It had in 1802, eleven employees throughout the 
Union. It has nowin the Territories and thirteen 
land States, three hundred and thirty-six Federal 


officers, operating upon interests purely local, and | 284 disposition aforesaid, at the respective periods of ten, 
. ¥: ee aaa Cel fifteen, twenty, twenty five, and thirty years after said 
of the highest importance to the ciuzens of the = 2), commencing trom the expiration of ten years after the 


States—all controlled by, and in direct correspond- 
ence with, the general office at Washington. 

Under its administration there had “been sur- 
veyed, up to June 30, 1853, 336,202,587 acres— 
leaving then unsurveyed, eB 073, 177,975 acres. 

The expenses of all the branches of the Gov- 
ernment have increased in the same time, from 
$3,737,080 in 1302, to about $50,000,000 in 1853. 

The populution of the United States, at the 
time of the system’s organization, in 1800, was 
5,305,925; in 1850, 23,191,876. 


same had been oifered at public sale.” 


The lands are to be subject to the existing legal 
subdivisions, reserving for each township and 
fractional township the sixteenth section for the 
use of schools. 

Land sold at public auction to be subject to en- 
try for cash only, according to a fixed gradua- 
tion. 

Acts of Congress in force at the time of the pas- 
sage of this act to remain unchanged, unless 
modified b yy this act. 


p 

Tue BILL ruat HAVE OFFERED AS A SUBSTI- 
Lands after private entry may be sold, at the 

TUTE TO THE ONE BEFORE THE Houser, IS IN THE 
E ; ee option of the purchaser, in ae quarter sec- 

IDEA THAT THIS SYSTEM HAS BECOME UNWIELDY, 


tions. This disposition of lands to the States 
shall be in full of the five per cent. fund not al- 
ready accrued to any State; said State to be liable 
for all the expense of sales and management of 
said Jands, and for extinguishing Indian titles 

On failure to comply with the provisions of this 
act, the cession of lands to any delinquent State to 
be void; and all grants or titles thereafter made 
by any such State to be also void. 

After every reduction in the price of the lands 
by the States, as provided for, the State Legisla- 
tures may grant to the settlers on such lands 
rights of preémption, to last for twelve months, at 
such reduced rates; 
the end of that time may be entered by any other 
person, until the next reduction takes place, when, 
if not previously purchased, they shall be subject 
to the right of preemption for twelve months; 


AND FROM A DEVELOPMENT, UNANTICIPATED AT ITS 
INSTITUTION, FAILED TO ACCOMPLISH THE PURPOSES 
OF ITS CREATION. 

It proposes to take nothing from the present 
land sytem which experience has shown to be 
valus tole: but freeing it of incumbrances, to make 
permanent its three great improvements, and ren- 
der them more effective. 

It does not propose to sell or give away the public 
Jands to theStates within which they lie, but simply 
to transfer to them their administration, on condi- 
tions highly just and equitable to all the States— 
insuring vreater attention to local interests, contra- 
vening 10 mooted constitutional point, simplify- 
ing the system, curtailing executive patronage, and 
confining its operation, as originally, to the Terri- 
tories. 

The amount of public lands within the States, 
(excluding California, which has 113,682,436 
acres,) the administration of which will be con- 
ferred upon the States, is 168,178,818 acres; the 
amount of public land in the Territories, upon 
which the present system will continue to operate, 
is 864,069,170 acres. (See Table A.) 

Mr. Chairman, the vast importance of this pub- 
lic domain to the future interests of the country 
cannot be appreciated. While in Great Britain 
proper an equal distribution of land would give a 
little over two acres to each individual, in the 
United States it would give one hundred and five 


take place. 

The President to close the land office, survey- 
or’s ofiice, &c., in any State included in this act 
that shall, as provided, accept the provisions of 
this act; “ind the commissions of said land officers 


fect. 

That from the passage of this act the States ac- 
cepting the transfer under the terms offered, shall 
be relieved from all restrictions to tax any land by 
the authority subject to the sale thereof; and all 


acres. This is the great peculiarity of our coun- sanieh: abi: baa. oid aramaate-edemicekml 
. ; . ° s rs § PCC 8. re 
try. Itis our security, and a magnificent basis tg Si ts : : wee 


| lands, now in the General Land Office at Wash- 
ington, shall be subject to the order of the Execu- 
| tives of the accepting States. 

This was the bill as originally introduced by 
Mr. Speaker Boyp. 
amendments. 
to the first section, and is designed to authorize 
the States to grant alternate sections of land for 
railroad purposes. It is as follows: 

‘* Provided, That the State may, on the payment of the 
price fixed by this bill for the land along any railroad line, 
indemnify itself for the grant of alternate sections of land to 
such railroad by disposing of the remaining sections along 
the line at double the price fixed by this bill.’? 


upon which to erect our future greatness. We 
should not hasten to destroy it, but leave its settle- 
ment and reduction to cultivation, to the operation 
of natural causes, aided by permanent laws 

] HAVE SAID THE SUBSTITUTE I OFFER IS DIRECT- 
ED AGAINST A VICE OF ORGANIZATION, AND NOT OF 
PRINCIPLE. I will be better understood, perhaps, 
if | say the evils of our present land system result 
chiefly from its organization. These evils will be 
best considered in connection with the remedies 
proposed. 

W HAT IS THE SUBSTITUTE? 

Provisions of the Bill. 

It provides for the cession of the public lands 
in the States of Alabama, Mississippi, Louisiana, 
Arkansas, Florida, Missouri, Illinois, Indiana, 
Ohio, Michigan, Iowa, Wisconsin, and Califor- 
nia, to these States respectively, on certain condi- 
tions. 

The said States are to pay into the United States 
Treasury seventy-five per centum on the gross 
amount of their sales of such lands. 


‘That the minimum price, as now fixed by law, shall 
remain unchanged until the 30th day of June, 1855; but, 
after that period, the price may be reduced by the States 
respectively, according to the following scale: all lands 
theretofore offered at public sale, and then remaining unsold 
ten years or upward preceding the 30th day of June, 1855, 
aforesaid, may be reduced by said States to a price not less 
than one dollar per acre ; and al! lands that may have been 
offered at public sale, and remaining unsold fifteen years or 
upward preceding the said 30th day of June, 1855, may 
thereafter be reduced to a price not less than seventy-five 
cents per acre ; and all lands that may have been offered at 
public sale, and remaining unsold twenty years or upward 
preceding the said 30th day of June, 1855, may then be re- 
duced by said States to a price not less than fifty cents per 


transfers the question to the States within which 
, the lands are situated. 


tions of land along railroad lines within their bor- 


price fixed by the bill. 

By it each State may grant, at its discretion, 
that aid to railroad interests within its borders 
that is now asked of the General Government. 
Under its operation, the General Government is 


grant of alternate sections, and each State is made 


tions to any railroad, the State pays the regular 
| percentage that would be due, 
\' those lands, to the General Government, and is 
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lands not taken by settlers at | 


and so on, from time to time, as said reductions 


and surveyors to expire at a period not beyond | 
six months after the time for the law to take ef- | 


To this I have added two , 
The first amendment is a proviso | 


This amendment embraces the question of grant- 
ing alternate sections of land for railroads, and 
It authorizes the States to grant alternate sec- | 


ders, and indemnify themselves by disposing of || 
the remaining sections along the line at double the |' 


guarantied by the State against any loss, in the | 
the judge, under the responsibility of a pecuniary | 
interest, in what cases the grant should be made; | 
for, as soon as a grant is made of alternate sec- | 


upon the sale of | 








[May 31, 
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reimbursed, as already stated, by the sale of the 
remaining sections at double price. The other 
amendment extends the time for right of preémp- 
tion, in the second section, from — days to 
twelve months, andis for the benefit of actual set- 
tlers. 

The lands in Territories are not affected by the 
provisions of the bill. 

Under this’ bill, the railroad interest is amply 
protected, the General Government is more than 
reimbursed the purchase and survey of the public 
lands, and relieved of an onerous and annoying 
agency in their disposal, while the citizens of all 
the States are guarantied the advantages of a grad- 
uation in their price. 

‘The States are benefited by having settled within 
their borders all those annoying land claims and 
conflicting titles thatcome up to Washington from 
all quarters, to be decided frequently upon imper- 
fect ates. 

Most of the western States have already State as 
weil as Federal land offices within their limits. 
Under this bill the State land offices will do the 
work of both. 

At present the General Government pays to each 
State five per cent. upon the public lands within 
their borders, and the State cannot tax them for 
five years alter they are sold. 

By the substitute this is reversed: the State 
paysa certain percengace to the General Govern- 
ment. The rec elp this percentage by the Gen- 
eral Government is insured by the titles under the 
State being dependent for their legality upon its 
payment. 

In few words, it proposes to transfer all the lands 
within the States to the States in which they lie, 
on two conditions: 

First, that the States shall dispose of them at 
one dollar, seventy-five cents, fifty cents, and 
twenty-five cents, according as they have been 
offered for sale, ten, fifteen, twenty, and twenty- 
five years, 

Second, that the States pay to the General Gov- 
ernment seventy-five per centum upon the net 
amount realized fromtheir sale. This percentage 
is to be paid quarterly as the lands are disposed 
of at the State land offices; those remaining unsold . 
at the end of thirty years belong to the States. 

A GREAT ARGUMENT IN FAVOR OF THE SUBSTI- 
TUTE IS, THAT IT CURTAILS EXECUTIVE PATRONAGE. 
By its adoption two hundred and twenty-eight 
Federal offices will be abolished, and their duties 
imposed upon State officers. 

Mr. Calhoun, to whom it was given to detect 
danger to the Constituti@n before it was visible to 
most minds, and whose eloquence was but the 
earnest protest of the future against the present, 

| once said that the greatest instruments of consoli- 
| dation under our Government were the land office, 
the currency, and the post office. 

The Constitution, as originally interpreted by 
its framers, left the great mass of legislation to the 

| States, and restricted the Federal Government to 
| the management of foreign affairs, and a few in- 
ternal matters. Yet, so disguised under a pride 
of national greatness has been the tendency to 
consolidation, that, insensibly, one power after 
another has been assumed until the General Gov- 
ernment, almost to the exclusion of the State 
governments, has made itself felt in all the relations 
of life. Its encroachments have been invisible, 
but constant. 

With the addition of each new State, the rela- 
tive greatness of the General Government has 

been increased, and that of the individual States 
diminished. With increased power to reward, 

| its offices have become more valuable. 

The popular mind has associated increase of 
|| constitutional power with national development. 

| Congress has absorbed nearly all the legislation of 
| the country—its sessions increasing in length while 
| those of the State Legislatures have become less 
frequent and shorter. 

Under the administration of Mr. Jefferson, in 
1802, there were but five heads of Department; 
there are now seven. There were then but three 
thousand eight hundred and six Federal officers; 
there are now in the employment of Government, 
throughout the country, thirty-five thousand four 
hundred and fifty-six. 

The adoption of the substitute will abolish two 
i| hundred and twenty-eight of these; and, with ad- 
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vantage to the particular interests involved, trans- 
fer their duties to those of the States. (See Table 
B 

John Randolph, of Roanoke, speaking on this 
the Senate of the United States, in 
826, said: 


subject n 
Morch, 1 
‘| wish that every new State Had all the lands witnin 
the State, that, in the shape of receiverships and other ways, 
these States might not be brought under the influence of 
this ten miles square. In other words, I wish that all the 
patronage ot the Land Otfice was in the hands of the indi 
vidual States, and not in the hands of the General Govern- 
ment. Tam th@friend of State rights, and will cut down 
the patronage of this General Government, which has in- 
creased, is increasing, and must be diminished; or we, the 
States, shall be notonly ‘shorn of our beams,’ sir, but 
abolished quite. ”’ 
Mr. Van Buren, in May of the same year, in 
the Senate, said the public lands ** had extended 
e patronage of the Government over the States 
to agreatextent,’’and “subjected” those in which 
they were situatefl ‘ta an unwise and unprofita- 
ble dependence on the Federal Government. No 
man could render the country a greater service 
than he who should devise some plan by which 
the United States might be relieved from the own- 
ership of this property by some equitable mode.’ 
He would vote for a proposition on such terms. 
In 1830, Mr. Hayne, in the Senate, said: 
**More than one-half our time has been taken up with 
the discussion of propositions connected with the public 
lands, and more than one half our acts embrace provisions 
growing out of this fruitful source.”? 


In 1839, Mr. Calhoun said the discussion about 
their disposition consumed one third of the time 
of Congress 

Mr. Speaker Boyd, in answer to an inquiry 
made by me, under date of May 21, 1854, says: 

‘| state as my deliberate opinion that, during the sixteen 
years | have served in Congress, at least one third of the 
entire time of that body has been consumed in the consider- 
ation of questions connected in one form or other with our 
pubiic land system.’? [See Appendix. ] 

The Clerk of this House, Colonel Forney, ina 
note in reply to an inquiry on the subject, says: 


“ Fifteen hundred columns of the Congressional Globe 
and Appendix for the Thirty-Second Congress are taken up 
with debates on public lands; and the expense to the Gov- 
ernment incurred alone by the time consumed was 
143,520.°? [See Appendix. ] 


The Public Lands taken out of the Political Arena. 

Again: THIS SUBSTITUTE NOT ONLY REDUCES THE 
PATRONAGE OF THE GENERAL GOVERNMENT RE- 
SULTING FROM THE ADMINISTRATION OF THE PUB- 
LIC LANDS, BUT IT TAKES THEM OUT OF THE P@QLIT- 
ICAL ARENA. A QUESTION PURELY OF POLITICAL 
ECONOMY WILL NO LONGER BE MADE ONE OF PAR- 
TISAN CONTROVERSY. IT 1s NON-INTERVENTION IN 
THE L@CAL INTERESTS AND POLITICS OF THE 
STATES. 

I desire to discuss this subject upon elevated 
principles, and without appeal to party feelings. 
But | ask members if the disposition of the public 
lands has not been an element, on one side or the 
other, in allour political contests? It was directly 
connected with the great Hayneand Webster de- 
bate; and, after arraying in opposition the old and 
the new States, and embittering feeling at the 
North and the South, has ever since affected the 
regulation of the tariff. 

it was closely connected with all the financial 
measures of General Jackson’s administration, 
mixed itself up with his contest with the United 
States Bank, and became the suggestion of a 
change in the Constitution. It has ever been as- 
sociated with the discussion of the power of Con- 
gress to make internal improvements; and now, 
when one after another of these questions have 
been settled or passed away, it remains with the 


subject of slavery to monopolize our time and em- 


barrass legislation. 

Is this never to cease? Having assisted to make 
and unmake Presidents for half a century, is it to 
continue a fund upon which individual members 
may draw to supply political capital for their dis- 
tricts? Has not the return of members to this 
House been made in a greater degree to depend 
upon the legislation of Congress upon this sub- 
ject than upon any other? Do not measures, 
objectionable in principle, ally themselves with 
grants of land to force Representatives to the 
alternative of a violation of their conviction of 
constitutional right, or a seeming antagonism to 
the interests of their constituents ? 


APPEN Dix TO THE 


| the national couueils, 


Administration of the Public Lanse. F crKine, of Louisiana. 


I believe, sir, there is a general desire that this 
should cease. I believe it to be the feeling of the 
country, that the public lands should be disposed 
of, once for all—justly and equite tbly—to prevent 
improper combinations—to reduce the length of 
our sessions, and enable us to legislate on other 
matters. 

On the eve of Mr. Webster’s first visit to Eu- 
rope, he was asked the object of his trip. His 
reply was, that, in addition to a desire to see the 
objects of natural interest to one visiting the Old 
World, he wanted to get where he could see a 
man who had never made a bargain. I would 
not intimate that this expression was in any way 
associated with, or the result of, his political ex- 
perience; but I may say, without reflection upon 
that great man, that the desire was by no means 
unnatural to any one who had been even a spec- 
tator of the legislation of Congress in reference to 
the public lands. 

On this point I will not enlarge. 
ago, in 1839, Mr. C 
subject, said: 


Sixteen years 
Calhoun, in speaking of the 


‘Task not whether it would be wise to continue the old 
system. No, sir, a far bolder questioun—will it be practi 
cable??? * 7 . * 

**Ttis easy to see how this would end; the publie do 
inain, the noble inheritance of the people of this Union, 
would be squandered, or rather gambled away in the con 
test, and would thus be made, at the same time, 
of plunder and corruption, and of ele 
most protligate and audacious.?? 


the means 
Vating to power the 


Has this prediction been realized? Let one of 
many years’ experience in this House, and yet in 
the councils of the country, answer. ‘Three weeks 
since, speaking on a bill that has passed this 
House, Senator Tuompson, of Kentucky, said: 


It seemsto me, since I have had the honor to come to 
whether in this or the other House 
the public lands have been bandied about 
eternally as a bribe in the shape of cession and retrocession, 
in the shape of graduation and of distribution, and of every 
inaginable project.” 


of Congress, 


Of all the interests of the country, Mr. Chair- 
man, the land or agricultural should be least 
affected by, or dependentupon, legislation. Upon 


it rest all other branches of national industry, and 
its value should be controlled by laws uniform and 
permanent. ‘It is bad enough that the gommerce 
of the country should be influenced betibenberes 
purely political; but trade partakes in some sort 
of the character of an adventure, and readily 
adapts itself to circumstances. Notso with land. 
The tiller of the soil may have a knowledge of 
chemistry, but he knows nothing of political chi- 
canery. He watches the changes in the natural, not 
in the political elements, and looks to the ground, 
not to Congress, for his annual profit or the in- 
creased value of his land. And yet, if Congress 
issue twenty million of land warrants, as proposed 
by the bill of the gentleman from New York, or 
throw as many acres of land gratuitously, or at 
greatly reduced prices, upon the market one year, 
and none the next, the price of every man’s farm 
will be as variable as your commerce ial stocks 

Sir, if you have the power, you have no moral 
right thus to subject the staid and sober interests 
of the home-staying, hard-working farmers of the 
country to the fluctuations of your commercial, 
or the tidal movements of your political sea. 

Land States freed from vassalage. 

Again: THE SUBSTITUTE NOT ONLY 
PUBLIC LANDS OUT OF THE POLITICAL 
FREES THE LAND STATES FROM A HUMILIATING 
VASSALAGE. They have risen up out of the wil- 
derness under a pledge given at the origin of the 
Government, that they should be received into the 
Union with equal rights with the other States; and 
yet they are now fettered by a system inflicting 
upon them all the evils of absenteeism. 

The lands of the Sovereign of England may be 
taxed in the shire in which the7 lie, while those 
of the General Government within the States are 
exempted, and held for years at prices above their 
value, causing emigration to seek other localities. 
They, in fact, act upon the surface of the new 
States like the immense corporations of mortmain, 
which it cost England a revolution to*vet rid of. 

By a calculation made (by Mr. Sumner) in the 
Senate of the United aeee, in 1849, the land 
States, from a forbearance to tax the lands of the 
General Government, after survey, have lost 
$72,000,000. How long will the idea of a pater- 


TAKES THE 
ARENA, BUT 


C ONGRE SSIONAL GI OBE. 


915 


Ho. or Re PS 


nity of the old over the new States prevent a prac- 
tieal conviction, in the popular mind, of their 
entire equality ? 

Dispose lands within the States to 
the Stetes in which they lie, under the terms of 
this bill, and you at once get rid of the embarrass- 
Ing questions which constantly force the States to 
protest, Or meMorialize against a proprietorship 
within their borders, which, although it extend 
to half their limits, they can neither tax nor raise 
contributions from, for the general good, and 
which forces you to dole out to them the small 
pittance of five per centum upon their sales. 


of the pubite 


State and Railroad Interests. 

Bur, Mr. Cramman, | Have oTner 
MENTS IN FAVOR OF THIS BILL, LESS 
THEIR CHARACTER, BUT NOT 
WHOSE PRACTICAL FORCE 
W1Il0 HAS OBSERVED THE 
iw THIs House. 

If the numerous causes which have attended, 
within the lest twenty years, the unexampled de- 
velopment of this ew could be analyzed, 
perhaps to no one would be ascribed so much im- 
portance as that of railroads. North, South, East, 
and West, in all portions of the country, and by 
all classes, their advantages are appreciated. Your 
Atlantic cities have dug throu; eh mountains to ex- 
tend them tothe West; and stretching them along 
your rivers and across your richest agricultural 
regions, the humblest proprietor has not hesi- 
tated to contribute, and has reaped a return in the 
greatly enhanced value of his land. So certain 
is this increased value of real estate along their 
line, that whole communities and States, looking 
to itas aresult, have laid general taxes for their 
creation. In fact, itis now almost an acknowl- 
edged truth of political economy, and taxation for 
no other purpose is so popular. 

Under these circumstances, is there anything 
extravagant in the expectation on the part of the 
States that the General Government should con- 
tribute, like every other proprietor within their 
limits, to the ecnstruction of railroads enhancing 
greatly the value of the public domain? The five 
per cent. upon the sales of the public lands within 
the States is now given them as a return, and in 
some sortacknowledgment of the benefit the lands 
of the Government derive from the construction 
of ordinary roads. Is there anything so unrea- 
sonable in the call of the States upon the General 
Government to make a similar return for the en- 
hanced value of its land—the result of local tax- 
ation, that the humblest proprietor is made to 
parts justify the advocates of railroad grants 
before this House being regarded as speculators 
upon the public Treasury, or to explain the re- 
pugnance with which some members listen even 
to the suggestion of such grants? 

Sir, this repugnance springs from the vice in the 
organization of our land system, of which I have 
spoken. It is neither insensibility to the justice 
of this claim, nor a belief in the want of constitu- 
tional power, that creates this opposition with 
many, but an inability to decide upon interests 
purely local, and whose expediency must depend 
upon circumstances and facts peculiarly liable to 
perversion. 


ARGU- 
GENERAL IN 
LESS IMPORTANT, AND 
MUST STRIKE EVERY ONE 
PROGRESS OF LEGISLATION 


Railroads. 


Tne pitt I pRoposE TRANSFERS THE DECISION 
OF THESE GRANTS rue LEGISLATURES OF THE 
Srates. If the railroatls seeking them deserve 
encouragement, and the alternate sections reserved 
will compensate in value for those granted, it will 
be best known to the Legislatures of the States in 
which the lands lie, and through which the roads 
pass. The States lose nothing; deserving railroads 
receive encouragement; and in no event will the 
General Government sacrifice a dollar. 

Mr. Chairman, on this point I may be pardoned 
for speaking with some earnestness. Under our 
present land system, railroads, peculiarly worthy 
of grants of alternate sections of land from Con- 
gress, without opposition at home, and supported 
by en unanimous delegation here, suffer from the 
multiplicity of similar but locally contested de- 
mands. Members of Congress, in their inability 
to examine each, and the impossibility of granting 
all these demands, feel a reluctance to grant any. 

Louisiana has suffered from this circumstance. 
The oldest, and in some sort the mother of all the 
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States formed out of the territory purchased of 
France, west of the Mississippi river, she has 
never received an acre of land for railroad pur- 
poses, while the States on all sides of her have 
had grants. Having within her borders the mowsh 
of the Mississippi river, through which flow all 
the waters of the West, and where its delta, grad- 
ually depressed to almost a level wich the Gulf of 
Mexico, widens out to ten times its width in the 
States above—from the nature of her im- 
passable by ordinary roads, and dividing from the 
Atlantic and southern States the commerce of 
Texas and the West—she has now an application 
before this House for land for railroad purposes, 
less in amount than that already granted some of 
the western States, indorsed in her demand by 
legislative subscription of one fifth of the cupital 
of her railroad companies, and a memorial in their 
behalf; the people along their line having liberally 
subscribed, and the States of Mississippi and 
Texas on each side with railroads brought to her 
borders, and asking to be connected; and yet, sir, 
her delegation cannot urge these claims, deserving 
of consideration as they are, without encounter- 
ing a prejudice against railroads, and wearying 
this House with facts too purely local to begener- 
ally known, and yet constituting the merit of her 
demand. 

I appeal, sir, to the railroad interest in this 
House, what has been the experience of the ses- 
sion? 

From the great amount of business before the 
Committee on Public Lands, and its necessary 
consumption of time, has not a prejudice been 
created against its action? ‘The first railroad bill 
it proposed was objected to on grounds purely 
local, and telegraphic dispatches read to show 
that it was an attempted fraud. Mr. Chairman, 
I voted for that bill in spite of the able opposition 
of the gentleman from Virginia, [Mr. Lercuer,]| 
not because Louisiana also had railroad bills, but 
because [ thought I had evidence that the gentle- 
man was himself imposed on, and that it was late, 
after having been two years before Congress, for 
it to be discovered, by telegraphic dis patches, | just 
as we were going to vote, to be fraudulent. But 
what was the effect upon the House? Sucha pre- 
judice against all railroad bills was created, that 
no member was willing to trust his particular 
bill, whatever its merits, to a vote. 

What was to be done? Report them for pas- 
sage, and they would be killed; send them to the 
Committee of the Whole, they could never be 
reached; give up the floor and retain them for 
report at a more favorable time, should the Public 
Land Committee ever be again called, was the 
only course left. This, sir, was done, and [ think 
wisely done. But who can say when that com- 
mittee will again be called? Will it be before the 
last month in the session? Will it be at all? 

Such, sir, has been the embarrassment of the 
railroad interest in this House during the past 
session. Information is asked for; and when a 
member rises to give it, no one listens. The land 
committee by much labor possesses itself of facts, 
and there is created a prejudice against it because 
of its very accumulation of facts. Seek to give 
information to members out of the Elouse; intro- 
duce to them the president or directors of our 
railroads to be questioned, cross-examined if de- 
sired, about their roads, there is at once the cry 
of lobby influence. 

Sir, two presidents of railroad companies from 
my section of the Union visited this city, after 
participation in the late convention at Charleston. 
They were full of information on subjects con- 
nected with the enterprise of the South—persons 

of character and gentlemen of amiable and pleas- 
ant manners, in every respect the equal of mem- 
bers upon this floor; and yet, though I felt satis- 
faction from personal grounds in doing so, I could 
never introduce them to a member of this House 
without the fear he would suppose there was a 
lobby influence about to be everted. 


soll 


Land Claims—Land Titles—Special Legislation. 


THIS SUBSTITUTE IS VALUABLE FOR OTHER REA- 
‘SONS OF MUCH IMPORTANCE, AND TO WHICH I Ask 
THE PARTICULAR ATTENTION OF THE House. Ir 
WILL TRANSFER TO THE STATES THE SETTLEMENT 
OF THAT LARGE CLASS OF CONTESTED LAND CASES 
WHICH NOW COME BEFORE THE Lanp Commis- 


APPENDIX TO THE CONGRESSIONAL 


Administration of the Public TL-ands—Mr. 


SIONER IN Twts CITY FOR DECISION Ir WILL RE- 
FER To “HE Srate LeaisharuReE THOSE NUMER- 
ous APPLICATIONS FOR SPECIAL LEGISLATION RE- 
GARDING LAND TITLES WHICH NOW EMBARRASS | 
THIS House, AND TO THE STATE COURTS TMAT 


IMMENSE AMOUNT OF LITIGATION WHICH HAS BEEN 


EXPENSIVELY PROSECUTED IN THE Unirep STATES 
COURTS. 
A commissioner to settle claims of any kind is 


connected with no pleasing recollections in the 
opular mind; and were it not that the ability and 
experienceof Mr. Wilson, the present Land Com- 
missioner, has relieved it in os case of odium, I 
believe the permanent exis 


ice of a commission 
at Washington, subject to E xecutive removal, for 
deciding, upon appeal from the different land re- 
visters li the Stater, conflicting land rights between 
citizens and the Government—not in open court, 
but in the retirement of his chamber—would be 
regarded m in our Govern- 
ment. 
In its 


as a monstrous solecis 


the 
the 
by the 
Cha 


from the 
and the conflicts 


remoteness locality where 


parties se, aa in 

nt of discretion necessarily exercised 
Commissioner, it 1s, In princy ple, the Star 
ber England; acting up on interests | 
portant to be sure, but not the less sacred. 
members from the old States may not be familiar 
with the nature and extent of these conflicting 
rights decided upon in the Land Office of this city, 
I will read a short extract from an interesting and 
well-written sketch furnished me by Mr. Wilson, 
of the Land Office: 


“The surveying system of the 
by two distinctive characteristics. [t operates first upon 
what is known as the * public lands,’ in contradistinetion 
to the © private land claims,’ or foreign titles derived from 
the Governments of Great Britain, France, Spain, and 
Mexico, and grants conceded to Indians in the various 
treaties of cessions between the United States and the sev 
eral tribes since the foundation of the Republic. 

‘They grow out of the variety of claims, such as the 
right to purchase under the laws of the United States; to 
locate lands by military warrants; for State selection 
under certain laws as swamp lands; also,in virtue of pre 
emption privileges, for schools, universities; and their 
interferences arise at times by reason of priority of title 
derived from the sovereignties which preceded us, and 
known * private land?’ titles. ‘his class are of every 
imaginable variety, from afew hundred feet in extent as 
town lots, increasing to forty arpens, and thence up to tracts 
exceeding @er a million of arpens each in extent, founded 
upon a variety of titles, such as inceptive or nascent grants, 
known as requéttes, or permits; orders of survey from the 
authorities of the former governments; actual surveys by 
sueh authorities, and titlesin form or complete grants. 

** Betore the Executive Departmentecan recognize these, 
it is required that they shall either receive the sanction of 
Congress by an express confirmatory law, or by a decree of 
the United States courts pursuant to law. To etfect this, 
boards of commissioners have been instituted from time to 
time, from the year 1805 to 1835, to examine and make re 
ports on all these varieties of title. Congress have also 
passed numerous laws confirming such titles, and leaving 
others unconfirmed ; whilst other enactments have been 
passed shielding the ‘uncoufirmed trom sale, and then, after 
the lapse of years, opening the district courts for their adju 
dication, with anu apy veal to o the Supreme Court of the Uni 


reside ari 
amuu 
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of ilii- 


As 


United States is marked 


as 


ted States.’’ ‘* All such foreign 
titles as may be thus sanctioned or confirmed by c ongress 
are to be surveyed.’ * * * 


* When these surveys are returned to W ‘cities city 
sntinetinited by the United States Surveyor General, they 
are carried into grant at the General Land Office, and a 
perfect record kept of the same, and of all the proceedings 
from the first steps taken in the matter to its final consum 

mation and delivery of title. The extent and intricacy of 
this business can scarcely be understood without an elabo- 
rate exhibit. ‘The private land claims originating under the 
system may be summarily classified as arising frou- 

‘1. Private entries, or sales of Jands to individual pur 
chasers, Where they conflict with each other trom the 
omission of the local officers to note the first sales on the 
maps or records. 

‘2 Pres mptions, Where there are 
ferent claimants to the same land, 
imaprovidentiy nade. 

* 3. Military bounty 
Congress of 1812, 1847. 
other, or with claims ot 


conthicts between dif 


or with a private sale 


land locations u 
1R50, 1852 
another character, 

1. Swamp selections, conflicting with other locations 
or previous sales. 

“5, School selections, se minary 
grants of great variety.”’ 

On this subject, Mr. Chairman, Louisiana has 
some right to speak. The greatest part of her 
litigation has resulted from conflicting claims under 
your land system. A large majority of the feuds 
—less freque nt now than formerly— among her 
citizens, have had Jn this their origin. 

By far the greatest number of letters I receive 
from constituents treat of business in your Land 
office. The greatest portion of my time, and the 
hardest labor that 1 have had to perform since | 
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Louisiana, Ho. or Reps. 
have been a member of this House, has been in 
attending business this character. And 
what, sir, has been the effect of the system within 
her limits? 


Lo of 


Mr. igh in the Senate in 1829, (G. & 8. 
D. and R., p. 5:) 
‘The Pede ral Government has done nothing towards 


setthing Louisiana. ‘The kings of France and Spain gave 


the lands upon which its first ‘settlements ? were made, 
and, ‘forall that the Feder: ul Gove rhment has done, that 
State would now be a desert. 

Mr. Livingston, i in 1830, 
subject in the Senate, (G. & S. BD. and R., p. 
31,) said that Louisiana, in the twenty-five years 
she had been in the Union, had been retard cd just 
one half in her population by the Federal land 

stem. 

Mr. Webster, in 1838, in view of the anomalous 
character of this same system, proposed, asa mat- 
ter ‘* of great importance’’—I use his words— 
that all ** questions arising at tae General Land 
Office and the local land offices, with respect tothe 
mode of finally deciding upon disputed land titles,’ 
should be settled in the United States court; but it 
was resisted as too expensive for the class most 
interested. And yet, sir, in 1844, Congress was 
obliged, from the great accumulation of contested 
cases within Louisiana, to adopt that course, Ina 
law which gave jurisdiction to the United States 
district court for five years of all land claims in 
the State originating with either the Spanish, 
French, or British authorities. 

And whatis our position now? My desk is full 
of bills for the relief of claimants, that should be, 
and would be, expeditiously passed, under the 
substitute I have ottered, by the State Legislature; 
and which I cannot, untilafter much delay, under 
the rules of your House, even present for consid- 
eration. 

On this point, the Commissioner of the Land 
Office tells me: ‘* It would have been economy in 
the first settlers of Louisiana to have purchased 
anew their lands from the Government, rather 
than to have incurred the expense of their con- 
firmation.’ 

But even, sir, when we are so fortunate as to 
vet them before committees of this House, what 
is the result? 

The chairman of the Committee on 
Land Claims (Mr. Hitiyer, 
in a letter to me: 


speaking on the same 


Private 
of Georgia,] says, 


‘ There have been referred to his committee, this session, 
over one hundred cases ; but few of which they have been 
able to report. They have many ready to report when 
opportunity offers, but they have not been called since the 
6th of February, and he doeggnot Know when they will 
again be ealled.’? (See Appelidix.) 

The chairman of Private Claims [Mr. Evcer- 
ron, of Ohio,] writes me, that during the Thirty- 
Second Congress there were referred to his com- 
mittee fo ur hundred and forty-two cases; a very 

raall number of which were ever reported to the 
Sani for action, by reason of the time for reports 
being consumed for a great part of the first session 
by the Committee on Public Lands. 

“The precise time | do not recollect, but believe it to 
have been nearly five months. [ think the Committee of 
Claims was not called for reports after the Ist March, in 
the first session of the Thirty-Second Congress. <A large 
number of cases have been acted upon by this committee 
during the present session of Congress, The number now 
ready to be reported is eighty-four; but the committee has 
not been called since February, and probably will not be 
formonths.”? (See Appendix.) 


Are you disposed to bring our Pacific States 
under this system, when, from the peculiarities of 
their laws and settlements, they will have even 
more than a proportionate number of claims of 
this character? Will there not result a total de- 
nial of justice? 

Mr. é: hairman, I ask if members are prepared 
to apply this system to the distant States that are 
coming into existence on our Pacific coast? Will 
the members from California, who guard so care- 
fully the interests of their State, agree that their 
constituents should send half round the globe to 
have rights as sacred as those arising under our 
land system determined by a land commissioner 
in this city? Will their constituents acquiesce? 

To my mind, the grandest spectacle of the age 
is the gradual growth of the colonies along the 


Pacific coast into free and independent States, re- 
ceived into this Union on an conenie with those 
On looking back a little more 


‘on the Atlantic. 
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than a century, to the first feeble settlements on 
our eastern shore, and then, from the stand- 
point of our present national greatness, forward 
into the future, at the spread of civilization and 
art, and the growth of towns, cities, 
merce, along our western shore, the mind is by 
turns awed and dazzled by the vision. The 
Roman poet, taking his hero to a point from which 
he could view the successive generations of his 
nation spreading out into all the greatness of the 
toman Empire, describes him as shedding tears 
over the ills that he saw wereto befall them. In 
our case, if we are wise, there is no such cause of 
sadness. 

The unseen but ever-operating influence of law, 
properly guarded, is the security, at the same time 
that it is the most beautiful result, of our institu- 
tions. Ina popular Government, where all power 
comes of the people, reverence for it is a high 
moral manifestation. It is free will, self-con- 
trolled. It has the majesty of power, self-limited; 
and, like force in nature, or labor in art, it is at | 
the bottom of, and creates, and is, as it were, the 
breath and being of our national existence. Re- 
garding it in this light, I deplore anything that | 
weakens its respect. 

I] will not enlarge on this point; but, familiar 
with the character and the hardy virtues of the 
men living on the frontiers of our distant land 
States, who are to be affected in their rights of 
preémption, settlement, and the like, which, as 
self-created, and born of adventure in the woods, 
are cherished 
much fear you are imposing upon them a system 
that will prove expensive and oppressive,and that, 
failing of advantage to the Government, will be 
productive only of litigation and bloodshed. 

The substitute I have offered proposes, at a di- 
minished expense to the Federal Government, to 
remedy this evil; and I thank the honorable 
Speaker Born for having suggested to me the 
propriety of bringing it, at this time, to the atten- 
tion of the House 


and com- 


The Old States and the Land States. 


As THIS SUBSTITUTE 
cussED IN THE Hovuse,I! MusT ANTICIPATE OBJEC- 
TIONS TO IT, AND ANSWER THEM IN ADVANCE. 

1. THat THE 


BILL OF THE GENTLEMAN FROM 
New YORK PROVIDES FOR GIVING TO THE OLD 
STATES SPECIFICALLY, A PORTION OF THE PRO- 


CEEDS OF THE PUBLIC LANDS, WHILE THE SUBSTI- 
TUTE PROVIDES THAT THE PROCEEDS ABOVE THE 
EXPENSE OF THEIR ADMINISTRATION, SHALL BE 
PAID INTO THE COMMON TREASURY, FOR THE COM- 
MON BENEFIT. 

| will not repeat the argument that the old 
States are legally entitled only to benefit by the 
public lands as a ‘common fund”’ of the States 
collectively, and not separately; that the condition 
of Virginia’s cession, that their proceeds should 
be distributed according to the *‘ usual charge and 
expenditure,’’ referred to the mode of taxation 
under the Confederation, each State paying sepa- 
rately its quota to the support of the General 
Government; and that the subsequent formation 
and adoption by the States of our present Con- 
stitution, with the clause giving Congress power 
over the territory like other property, evidences 
the intention of the cession to have been general; 
and that the omission of the expression, ‘* usual 
charge and expenditure,’’ in the cession from 
Georgia, made subsequent to this peried, though 
in other respects in 
Virginia, is confirmatory of the fact. Nor will I 
stop to inquire what equitable right the old States 
can urge upon the proceeds of the public lands in 
the new States, having themselves originally ob- 
tained most of the lands within their limits by 
grant, and sold and applied their proceeds; Con- 
necticut’s magnificent school fund having been 
derived mostly from this source, and Massachu- 
setts and Maine, at the present time, having State 
land offices, from which they receive an annual 
revenue from the sales of land in Maine. 

The public lands cannot be apportioned in kind. 
There is no standard by which to determine satis- 


with an enthusiastic devotion, I | 


the same words as that of 


HAS NOT YET BEEN DIS- 
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factorily the annual charge and expenditure of the | 


States 


Federal representation will not serve as 
a basis; 


for that representation and taxation are 
not correlative under the General Government, 
has been the constant complaint of both section: 
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of the Union. Shall their 
fund in the hands of 


constitute a 
al Government to 
supply deficiencies or inequalities in this respect, 
and Congress exercise discretion as to the mode 
and amount of their application to particular State 
Institutions? 

Abuse in the extreme exercise of a general 
power of the Constitution is often scarcely distin- 
ruishable from the assumption of an unconstitu- 
tional power. It should be remembered, however, 
that power under that instrument is by special 
grant, with restrictions upon the exerci ise of gen- 
eral power. A different mode of interpretation 
would have the effect to change the entire nature 
of our Constitution. Admitin Congress the right 
to determine and legislate at discretion over the 
public lands for the common benefit, and to pro- 
mote the general welfare, and its power is unlim- 
ited; for as the Constitution speaks of ‘ territory’ 
and ‘* other property’’ of the United States in the 
same clause, the instruments and agencies of Gov- 
ernment, and the funds in the common Treasury, 
would be, equally with the public lands, under its 
control. 

But of the lands ceded by the States few now 
remain. Those upon which the system is hence- 
forward to operate were acquired either by pur- 
chase or conquest, and any argument, therefore, 
founded upon terms of original cession is without 
application. 

WAIVING, HOWEVER, THE CONSTITUTIONAL AR- 
GUMENT, AND REGARDING IT MERELY AS A MATTER 
OF EXPEDIENCY, | contend, in the words of the 
able report of the chairman [Mr. Disney] of the 
Committee on Public Lands of this House, that 
‘“*no more expensive mode could be devised to 
support local institutions than to make the Federal 
Government the agent to raise and distribute the 
means. With the States lie the power necessary 
for their management and economical administra- 
tion. Supported by means raised by the authority 
of the State, no injustice can be inflicted upon the 
people of otherStates. State provision, as between 
the States, would be just from necessity, and from 
interest it would be economical.”’ 

If it is desired to secure to the citizens of the 
old States the benefit of these lands, in no way 
can it be so effectually done as under the provis- 
ions of this substitute. Whatever the States, 
through the General Government, have paid out 
for these lands, will be returned into the general 
Treasury, and reducing taxation to the amount 
of their sale, will be a common fund for the sup- 
port of the General Government. 

W hatever benefits the settlers upon the public 
lands are to derive from this bill will be shared by 
the citizens of all the States, in proportion as they 
choose to avail themselves of them. The States 
in which the lands lie cannot appropriate thera in 
payment of their debts, or grant peculiar advant- 
ages of purchase or ownership to their own citi- 
zens. they are to administer them, but without 
power to discriminate in price or preémption, 
against the citizens of other States. One State 
cannot have one price and terms of sale, and an- 
other State different; the system will act uniformly 
in all. The States cannot even purchase them 
from the Government and sell them at a higher 
price. ‘They can purchase at the price fixed, but 
must also sell at the graduated price in the bill, 
except in the case of lands along the line of rail- 
roads, alternate sections of which may be dis- 
posed of at double price; but even in that case 
conditioned that the remaining sections are granted 
for the construction of the road. 

Here, Mr. Cuairnman, 1 MEET THE OBJECTION 
THAT THE EFFECT OF A GRADUATION IN THE PRICE 
OF THE PUBLIC LANDS DRAWS OFF TO THE WeEsT 
THE WEALTH OF THE ATLANTIC STATES 

Itis true that the center of population and wealth 
in this Government is going West, and with it that 
of Federal representation. It has been estimated 
that the wave of civilization rolls West at from 
thirteen to seventeen miles a year. According to 
a calculation of Dr. Patterson, of Philadelphia, as 
published in De Bow’s Review, the Federal center 
was, in 1790, Baltimore county, Maryland, forty- 
six miles north and twenty-one east of Washing- 
ton; in 1800, Adams county, Pennsylvania, sixty- 
four miles north and thirty west of Washington; 
in 1820, Morgan county, Virginia, forty-seven 
miles north and seventy-one west of Washington 


proceeds 


the Gene 
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1 1830, Hampshire county, Virginia, forty-three 
miles north and one hundred and eight west of 
Washington; in 1840, Marion county, Virginia, 
thirty-six miles north and one hundred and sixty 
west of Washington. 

Thus going almost directly west, in fifty years, 
one hundred and eighty-two miles, not varying in 
that time ten miles north or south, and each year 
moving with increased velocity. In 1850 the center 
had reached the Ohio river. It has now crossed 
it. Would you check this? Sir, it was attempted 
atan early period of our history, by a provision 
that the public lands should be sold township by 
township, no additional one to be offered until the 
last was sold. What was the result? Popula- 
tion ran notonly beyond your surveys, but beyond 
your posses First Illinois, Mic higan, W is- 
consin, and lowa grew into existence; then in 
addition to Louisiana, Florida, and ‘Texas were 
added; and now California, Oregon, Utah, and 
New Mexico have come into political existence 
before you have been even able to extend to them 
your | ind system. 

sut, sir, while this great tide of pdpulation and 
wealth has been rolling westward, from the At- 
lantic to the Pacific, with a uniformity that Ali- 
son, the historian, looking up from the effete and 
inert systems of the Old World, tells us has about 
it something of the solemnity and awe of the 
march of a great principle, it has left behind it no 
withering curse. Its progress has been the rather 
that of an Oriental monarch, scattering jewels on 
its path. The cities on your Atlantic coast have 
not the dismantled appearance either of a decaying 
population or of a diminished commerce. The 
hum of industry has not ceased in their work- 
shops, nor grass grown upon their wharves. 

Sir, so far from this having been the case, the 
West has but grown up to pour her treasures 
in their lap. By means of railroads, its magnifi- 
cent prairies have become the suburbs of your 
Atlantic cities. The East, sir, envy the West! 
As well might the parent be jealous of the grow- 
ing strength and elastic tread of his offspring. 
When man becomes callous to the scenes of youth, 
or can walk with insensibility over the spot where 
repose the remains of his ancestors, then, and not 
ull then, may the East have cause of jealousy, or 
look with envy upon the West. 

Sir, the old States have been so accustomed to 
gaze upon the magnificent panorama of developing 
greatness in the West, that they have become well 

nigh insensible to the fact that they, too, have 
been borne along by the same irresistible impulse. 
I perceive, from authentic returns, that in the ten 
years from 1840 to 1850, there was an increase in 

he income of the inhabitants of the United States 

of thirty-two and six tenths per centum; that from 
all sources, ending June, 1850, was $1,410,000,000; 
that for 1840, (Tucker,) $1,063,134,736. 

I have no means of ascertaining how thisshould 
be apportioned between the old and the new 
States; but, taking the increased value of prop- 
erty in some of the old States as a basis, | ap- 
proximate a result. 

The value of property in Massachusetts in- 
creased, from 1830 to 1840, forty-three per centum; 


sSSIONsS. 


from 1840 to 1850, nearly one hundred per 
centum. 
In 1840, it Wadecccccccccecsccces GO SCN 300 


597,936,995 


Pn 1550, it Wate ccc anewnusenes 

A similar increase in wealth might be shown in 
New York, Rhode Island, and Connecticut; so 
also in the Atlantic cities. 

The value of property in P hiladelphia increased , 
between 1840 and 1850, three per cent. a year, 
or thirty per cent. in ten years. 

The value of proy perty in Baltimore, between 
1840 and 1850, increased over forty- -three percent. 

From these data (and they could be extended 
south, through Virginia, to Georgia) it is evident 
that the old States have, in the last ten years, ad- 
vanced in wealth proportionately with the new. 

How HAS IT BEEN IN POPULATION? By the 
census returns for 1850 it appears the rate of in- 
crease of population in the whole United States 
was— 

From 1840 to 1850.......... Weeee cdesnccccece 35 per cent. 
That of the twelve land States, viz: Ohio, In 
diana, Mississippi, Ilincis, Michigan, Lout 
ina, Missouri, Alabama, Arkansas, Florida, 
Wisconsin and lowa 
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That of the thirteen old States............008- 24 percent. 
That of Great Britain and Treland............. 2 66 
That of England and Wales...... 12 per cent. ) 

Thatol BeGGand, ..<oscccece acesec 10 “e > 

That of treland, (decrease)...... 20s 5 

OMe OL ONOD 5855 enener abounds seaecancenw's 4 os 
Ose OPE 4 wna sn enn tb ee hada ooe ne ois awe es 
ER 5 55 ick de kwsene des sewasan anecis 10 sé 


These figures give no indication of decay on the 
part of the old States. On the contrary, when 
you look at the nativilies of the citizens of the 
land States, their growth is seen to be in fact that 
of the old States. 

From tables appended to these remarks, it will 
be seen that while, in the last ten years, the old 
States have advanced in population one hundred 
per cent. faster than the most flourishing of the 
European States, they have contributed of their 
citizens to the population of the land States in the 
proportion of more than one fourth to their native 
population. New York, the State of the gentle- 
man [Mr. Bennett] who introduces this bill, 
under a seeming sense of special wrong done his 
State, furnishes one fourth to that contribution. 
(Table C.) 

But this isenot all. If you take the nativities 
of Representatives in this House as an indication 
of the proportion in which the natives of the old 
States will participate in the benefits of the public 


lands lying within the land States, the result is , 


suill more striking. 

Of the two hundred and thirty-four members 
now compasing this House, the thirteen old States, 
including among them Vermont and Maine, have, 
by representation, one hundred and thirty-four— 
the thirteen land States, seventy-eight; that is, 
while, by our basis of representation, the old States 
have more than one half, (fifty-seven one hun- 
dredths,) and the land States one third of the 
House, by nativity the old States one hundred and 
ninety-one members, and the land States but 
fifteen; thatis, the old States have eighty-one per 
cent., and the land States have only six. 

Under these circumstances the old States can 
never have reason to complain of injustice in the 
legislation of the country. 

The Percentage paid by Slates. 

Bur, sin, | must HASTEN ON. Is THE PER- 
CENTAGE TO BE PAID BY THE LAND STATES UPON 
THE SALE OF LANDS WITHIN THEIR LIMITS AD- 
JUSTED IN THE BILL $0 AS TO RECONCILE CONSTI- 
TUTIONAL OBJECTIONS, AND WITHOUT BEING A GIFT 
OR A SALE OF THE LANDS, TO RELIEVE THE FEp- 
ERAL GOVERNMENT FROM EXPENSE IN THEIR AD- 
MINISTRATION, SECURE INDIVIDUAL INTEREST, AND 
AT THE SAME TIME IMPOSE NO ONEROUS CONTRACT 
UPON THE STATES? 

in the bill similar to this, introduced into the 
Senate in 1837, it was proposed that the States 
should pay over only thirty-three and one third 
percent. By the bill of Judge Young, of Illinois, 
introduced in 1841, it was proposed they should 
pay over sixty-five per cent. of the gross amount. 
In fixing the amount at seventy-five per cent. in 
the present bill, the calculation has been made 
upon a basis intended to be strictly just towards 
the General Government, the States, and to indi- 
viduals. 

The percentage to be paid by the States is 
placed higher than in former bills, because— 

1. There are now fewer lands unsurveyed in the 
States, and therefore the expense of their admin- 
istration will be less. 

2. In nearly all the land States there are now 
State land offices or agencies created for the sale 


of lands donated to the States by the General Gov- | 


ernment, and the additional expense of adminis- 
tering the remaining lands within their limits will 
be siight. 

3. I desire that the bill should meet the consti- 
tutional views of gentlemen on both sides of the 
House, and operate simply as a transfer of the 
administration of the lands to the States in which 
they lie, and not as a donation or sale. 

The elements of the calculation upon which the 
percentage is fixed at seventy-five per cent., I 
will state in a few words: 

The average cost of the public lands, according to the cal- 


culation of Commissioner Wilson, (Report of the General 
Land Office for 1853, page 47,) is, per acre...14.41 cents. 





COR Ge is whe 005 snk aoe wee + séce ewes 2.07 66 
Cost of selling and managing.................. 5.32 6 
Equal to, per acre...... a 21.80 
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Calculating it at twenty-two cents per acre, if the lands 
sell for $1 35 per acre, which is the average price, the 
public lands brought into the United States ‘Treasury, up 
to June 1, 1849, (Commissioner Young’s Report for 184s, 
appendix, page 555,) the percentage to reimburse the 
General Government would be........ ... 16) per cent. 

If sold for $1 25 per acre, the percentage 
would be. i7 6-10 66 


BRO WOW DOs 6.5.5 vin'eosinis swcenc cues esse : 
If soid for 50 cents per acre, the percent 


GRO WOU sn i505 irncsancacnenhean'e id 66 
If sold for 25 cents per acre, the percent 
RES WOME Dlik. oc ccsis nn sean nage seceass 88 
Acres. 
Applying this to the actual position and 


amount of the public domain, the total 
area of publie land States (exclusive of 
ATION) BB ois 65 5S 0ase dees beer eker ees 
The total number of aeres remaining unsold 
in the Jand States, (exclusive of Cali- 
fornia,) on the 30th June, 1853, is ....... 168,178,818.48 
The average length of time the land States 
(excluding California) have been in the 
Union, is within a fraction of thirty years; 
and within that period there has been sold 
103,197,356 35.100 acres, and disposed of 
for schools, internal improvements, indi 
viduals, and companies, seats of govern- 
meul, military services, salines, Indians, 
&e., &e., &e., 104,194,722 89-100 acres; 
SUM NUNN BORN Wo oise < cccceetes css see 
Or sixty per cent. of the whole. 


381,115,470 


207,392,079 


Thirty years being the average time that the 
lands within the States have been offered for sale 
at $1 25 per acre, if we estimate that the States, 
under the operation of the graduation prices of the 
bill, which is a very fair calculation, will dispose 
of an equal proportion of the public lands within 
the next thirty years, and that being the period 
at the expiration of which the lands remaining 
undisposed of are to be relinquished to the States, 
there will have been parted with in that time, 
one hundred million nine hundred and seventy 
thousand two hundred and ninety acres. Under 
the graduating process, these one hundred million 
nine hundred and seventy thousand two hundred 
and ninety acres are to be sold at prices ranging 
from $1 25 to 25 cents per acre, (the average rate 
of the bill,) and will bring $75,680,468. 

It is proposed that the land States pay to the General Gov 
ernment seventy-five percent. of the gross proceeds of the 
sales of those lands, which will amount to $56,760,351 

Deduct the cost of the lands to the United 
States—say 168,178, 818 acres, at sixteen and 

27,749 505 

Leaving a profit over and above cost to the 


UiRstOd HIRI OF oocck.cisdcns covensisasiee one 29,010,846 


—————- | 
| 


$18,920,117 


The share of the States in the gross amount sold, 
being twenty-five percent. of $75,620,468, is 
Deduct for selling, managing, and surveying 
100,907,290 acres, at seven centsf per acre.. 7,063 510 


Leaving a profitover and above cost to the land 
SALES Of. .cccccccecccsocss . 


The number of acres remaining unsold at the 
end of thirty years, relinquished to the States in 
which they lie, will be 67,371,528 acres. 

From these calculations it appears—on the basis 
of the graduation price in this bill, the same as 
that in the bill recently passed, and the estimate 
of the Land Office of twenty-two cents per acre 
for cost of survey, sale, management, &c., of the 
public lands—that when lands are sold at 

Net yield. 


$1 25 per acre, the percentage of expense is 18 p. ct., .82 


1 00 os O66 78 
75 ‘“ ‘“ “c oy «s 71 
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299 
The expense averaging about forty per cent., 
and the net yield sixty per cent. 


* This 16} cents is made up of—Cost..... 14.41 per acre. 


Survey.. 2.07 6s 
x Eee ; 
16.48 «6 
| 


which the Government has expended, and would be enti- | 
tled to be repaid, if it had surveyed all the lands ceded. 


| 
+ The Federal Government has not surveyed all the lands || 


ceded ; therefore this seven cents is made up of— 


BO 25a tA wawes Shae OE Roa skea see cUEReaeeee 2.07 cents. | 
Sale and management. .... cc... cscsecccse ccccccd 5.32 66 
| 

——— | 

7.39 «6 | 


that the calculation may be perfectly fair, both to the States | 
and the General Governinent 
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In fixing, therefore, the percentage at seventy- 
five per cent., the Federal Government, besides 
getting rid of the vexatious questions attending 
the administration of the public lands, will receive 
in cash into the Treasury fifteen per cent. more 
from their sale, under the provisions of this bill, 
than under the present system. 

So mucn ror THe GENERAL GOVERNMENT. 
How wWILt if AFFECT THE STATES? 

Ist. The States will gain $11,856,607 above 
their expense in administration of the lands 
within their limits. 

2d. The transfer, at the end of thirty years, of 
the lands remaining unsold, estimated at U7,271,- 
528 acres. 

3d. The right to tax Jand as soon as sold, in 
getting rid of the exemption from taxation of 
Government lands for five years after sale. 

4th. They will secure al) the aid in the con- 
struction of railroads within their limits which is 
now vainly sought for from Congress. 

oth. The rapid sale and settlement of the lands 
within their limits, and the adjudication of all 
contested entries and disputed land titles by their 
own Legislatures, and before their State courts. 

6th. They will be freed from that species of vas- 
salage arising from a large portion of their territo- 
ry being held by the General Government, and the 
subject of Executive influence and patronage, 
within their limits. 

Sut, sir, it must be remembered that while this 
bill tenders these advantages to the Siates, its pas- 
sage by this House does not impose upon them 
their acceptance. By its terms, it offers merely 
their acceptance, giving a year within which the 
States may accept, or not, the administration of 
their lands. Is there a Representative on this 
floor who will take upon himself the responsibility 
of denying to his State Legislature the right of 
deciding this question? If some States accept, 
and others do not, to that extent the advantages 
we have described will result, and the present sys- 
tem will continue to operate exclusive of them, as 


it now operates exclusive of Texas, which, in 
| coming into the Union, reserved the control of its 
| own lands. 


Bur, sik, WILL THE STATES PAY OVER THIS PER- 
CENTAGE TO THE GOVERNMENT? 

Upon this point I will say— 

Ist. The States have already compacts with 
the Federal Government relating to their lands; 
have they in one instance disregarded them? 

2d. As the advantages secured them under this 
bill are greater than those hitherto possessed, there 
is every inducement to its observance. 

3d. ‘The Federal Government now pays over to 
the land States five per cent. upon the sales of the 
public lands within their limits. Will not the 
General Government have the same power to en- 
force this percentage from the States that the States 
have now from the General Government? 

4th. But, sir, the bill provides a perfect guar- 
antee, apart from all these considerations, for the 
payment of the percentage, in the clause which 
provides that on the failure of a State to perform 
any of the conditions of the cession, the patents 
issued by its authority are void. Every citizen 
within the State is thus made individually inter- 
ested in his State’s payment of the percentage, and 
any failure on their part to do so would be in the 
nature of an agent’s failure to fulfill a trust. 


Reform in the Land System now required. 


Anp now Mr. CuairMan, AS TO THE PROPRIETY, 
I MAY SAY NECESSITY, FOR THIS CHANGE IN OUR 
LAND SYSTEM AT THIS TIME. We have traced the 
origin and development of the system from its in- 
significant existence under a clerkship in the Treas- 
ury Department, toa well-nigh independent branch 
of the Government, extending over and affecting 
questions of most difficult adjustment directly con- 
nected with interests the most important, and yet 
the most delicate, that can arise between citizens 
and the Government; and the question presented 
for our decision is not between its entire abolition 
and the adoption of a new system, but simply its 
modification ina way that will restrict it to the 
original purpose of its creation. 

It began operating alone within the Territories, 
the different States having their own land offices. 
It now extends into thirteen States, and is about 
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to go into operation in all the immense regions 
west to the Pacific. By law you have already 
extended it over, but as yet no lands have been 
surveyed and returned as sold in California, New 
Mexico, Utah, Nebraska, or the Northwest. 

The Commissioner, in his report, says: ‘* When 
the action of this office shall be required on the 
claims ’? in those regions, ‘‘the business of this 

e a ' 
bureau will be much more onerous;’’ * the build- 
ings ’’ are even now ‘‘ insufficient,’’ and * addi- 
tional ’’ clerks’ salary necessary. There were, in 
the past year, forty-three thousand five hundred 
letters received, registered, examined, and re- 
corded in his office, making thirty large folio vol- 
umes. The responsibility for the preper transac- 
tion of the business connected with ail these letters 
now rests entirely with him. 

Is it possible for any one man to meet this re- 
sponstbility with satisfaction either to himself or 
the interests involved? In 1848, Robert J. Walker, 
the then Secretary of the Treasury, speaking of 
the onerous character and increasing number of 
questions coming up on appeal to him for decision 
from the Land Office, said: ** 1 have pronounced 
judgment in five thousand cases involving land 
titles since the 10th March, 1845;’’ an average of 
one thousand three hundred and thirty-three per 
annum. Gn the same point the Commissioner of 
the Land Office, in his recent report, says: 

“Numerous and complicated questions are constantly 
arising in the private land claim bureau of this office, with 
reference to the rights of parties, and the correct location 
of their claims. ‘(Che records in many cases are so volu 
minous as to require days, and even weeks, simply to read 
them. Teselect and array the facts from such records, and 
to apply them to the acts of Congress, with reference also 
to the laws and usages of the Governments with whom they 
originated, requires sound judgment, great care, and a 
thorough knowledge ot every matter connected with the 
@usiness. These cases are daily becoming more important 
from the great increase in the value of the property affected 
by them.” 


The Secretary of the Interior, speaking of the 
same accumulation of business in the Land Office, 
says the Commissioner has been compelled ‘ to 
crowd eight or nine clerks,”’ besides ‘* desks, fur- 
niture,’’ &c., into a single room where more than 
two clerks cannot be conveniently accommodated; 
and ‘files and papers ”’ have so rapidly increased 
that many cases of valuable papers have of neces- 
sity been placed in the passages, without proper 
*‘security from fire.’? ‘*’The Secretary of the 
Treasury,’’ he continues, “requires the rooms 
now occupied by the Land Office,’? and has 
*‘ made pressing application ”’ for them. 

Mr. Chairman, we have now reached a period 
when either a great enlarrement or entire reform 
of our land system is necessary. Adopt the sub- 
stitute I have offered, and the General Land Office 
will be restricted in its operations to the Territo- 
ries; the pressing accumulation of its business will 
be remedied; its expenses curtailed; and the evils 
described by the Commissioner and Secretary of 
the Interior removed. ‘The General Government 
will be relieved from legislating upon a most em- 
barrassing subject; Executive patronage will be 
reduced; and the land States, freed from the pres- 
sure of Government possessions within their limits, 
will be less dependent upon Congress. Local tax- 
ation will fall equally upon all; railroad interests re- 
ceive judicious aid; and land proprietors in the new 
States obtain a speedy settlement of their claims. 
The sessions of Congress wili be shortened; a 
great element of strife removed from its discus- 
sions; and opportunity afforded for legislation 
upon differentsubjects. Other influences, too, are 
favorable. We are on the eve of no presidential 
election; the public lands are now under discus- 
sion in both branches of the Legislature; the veto 
of the President has attracted attention to the sub- 
ject, and there is a general disposition to adopt 
some mode of administering them that will be 
final in being both just and constitutional. 


APPENDIX. 
A. 

Statement showing the amount of Public Lands unsold and 
unappropriated, of offered and unoffered, upto June 30, 
1853, in the following States, which includes all the land 
States: 

Acres. 

244,196.08 

246,339.41 
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Acres. 








We ietctadeecuas eh it ole i sewhomne 4,115,969.97 
Missouri......... Cw aN ered ead esane eke ws an 22 .722,F01.41 
PIROONE. «06 <wccee hiveaeins ehaddendee aun 15,049,693 70 
PUNDIT wae tas oaeett0ee anauaamewaes 9,083,655.94 
TMI ki cewees Ged eee deetawnnddace 9,134,143.81 
EY iui Kenda nddadake eee Wena cates 16,142.293.48 
Arkansas...... cideekauiuadenecddcenananees 15,725, 388.32 
Pe cAe sa weaan Sewueww awe edcee fara aee 99,962 674.59 
WINGdG Witeoks dudheeenseheennse Hidde can 22. 773,175.57 
WHERE: vy chad ed ceenieaavatececee cacua 23 678,486.19 
i dpuhawenie vandeues 13,682,436 .00 


281, 861,254.48 


[ Report of the Commissioner of the General Land Office, 
1853, first session Thirty- Third Gongress, page 45. 


Statement showing the amount of Public Lands unsold and 
unappropriated, of offered and unoffered, up to June 30, 
dod, in the Territories of the United States: 
Acres. 
9,225 601 
$3 040 


Minnesota Territory.... 
New Mexico Territory 
Utah Territory 
Oregon Territory......ccccesss 
Washington Territory............ 
Nebraska and Kansas: 
COURERS T OLINOEG so inc soci ccwtsioccsoescc 219,160,220 
WENN B CREIIING 6 ocx 0c<c.cuuceteeunsexacuuns dO S21, P20 
Chah-lah kee Territory 17,715,200 
Muscogee ‘Territory 6.048 000 
Chah-ta Territory 19,129,600 












864.069 170 


{Report of the Commissioner of the General Land Office, 
1853, first session Thirty-Third Congress, page 45. Cor 
rected and revised at the Land Office, June 3, 1854.) 


Public Lands. 


Acres. Acres. 
Areas of landin the States 
and ‘Territories exclusive 
OF WAlEL. cccccccceccvcesesee soccccccveee 1,391,480,320 


Of which there has been sur- 

veyed up to June 30, 1853, 336,20 
And unsurveyed,(estimated) .1,05: 
Of the amount surveyed.... 336,202,587 
There has been offered for 

sale up to June 30, 1853... 316,278,804 





Leaving of the surveyed, 
unvoilered for sale........ 


Of the amount offered for 
sale up to June 30, 1853... 316,278,804 


| There has been sold to that 


QHIRi cece wiss iebaseene’s 103, 197,356.35 
Land in the States yet un- 
disposed of by the General 
Government subject to en- 
try June 30, 1853.......... 
Amount of land in the States 
unsold and unappropriated 
of offered and unotfered 
lands, in June 30, 1853.... 
If lands in California be sub- 
tracted, it Will leave...ceccccccccece 


Areas of land in States and Territories ex- 


clusive of water.......... era 1,391 480,320.00 

Which has been disposed of as follows— 
Sold up to June 30, 1853... 103,197,356.35 
Disposed of for schools, uni- 

versities, &c...... weaned 49,416 ,435.00 
Disposed of for deaf aud 

dumb asylums... .....66. : 44,971.11 
Disposed of for internal im- 

PrOVEMENTS.. 0.00 eeeeeee 10,757 677.60 
For*individuals and com- 

panies........ seb aeeaces 279,792.07 


For seats of government 
and public buildings.... 50,860.00 
For military services.....  24,841,979.83 


Reserved for salines...... 22,325.00 
Reserved for benefit of In- 
MANS 6.6 cess aware wae eee 3,400 725.53 


Reserved for companies, in- 
dividuals, and corpora- 
tions..... eecereveces eens 

Confirmed private claims. 

Swamp lands disposed of 
te States....... swanene » 35,798 254.66 

Railroads. ...ccccccccccces 6,024,573. 


—$—— 1-252, 114,237.11 


8.955 ,383.75 
€,923,903.21 





Total unsold and unappro- 
priated of offered and 
unoflered lands, June 30, - 
L853 sdadasdace tglOuaeeOaees 


{Report of the Commissioner of the General Land Office, 


1853, first session Thirty-Third Congress, pazges-44 and 
45.) 


biteiicicusesce SRTMEOS 


pitbnehdes wean 281 861,254 


coceee 168,179,818 


j 
| 
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Administration of the Public Lands—Mr. Perkins, of Louisiana Ho. or Rees. 
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a By the act of September 4, 1841, 500,000 acres of land 
were granted to each land State for purposes of internal im- 
provements, provided that such States as had theretofore 
received grants for such purposes should, in addition, be 
entitled to select only so much as would make the above 
amount of 500,000. Ohio and Indiana having received 
more than that amount, were, of course, not entitled to any 
land under said act. 

b Reported by State authorities and estimated. 

c In part estimated. 

d Estimated. 

e Donations in Oregon not yet reported. 

f Located principally in Alabama. 

g The vacant lands in Tennessee, amounting to 3,553,824 


acres, were granted to the State, provided $40,000, if the 


proceeds amounted to so much, be applied to establish and 
support a college. 
Located principally in Florida. 
B. 
Persons Employed by the General Government in 1800, 

Treasury Department: 

Number employed in collecting the external 
revenue, such as port collectors, revenue 
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captains and lieutenants, custom louse offi 
COE Minn case oncong se cneese pewenecwise wane 1 257 
Light house keepers, inspectors, ke......... 37 
Number employed in the Mint............06. 10 
Clerks in the Departinent at Washington... 70 
Total number in Treasury Department... 1,374 
State Department, including diplomatic corps...... ; 112 
Persons employed in Pension Office........ sce eeee 37 
Persons employed in Land Office............ 0000s 5 
Persons employed in Indian Office....... Cceees cere 19 
Purveyor of Public Supplies, .........ccc cesses oe i 
SE civicnenbed wanes epee Seeanhe asec 68 
War Department, exclusive of Army............... 17 
Navy Department, exclusive of Navy.......... 7 
SUGICIAFY. .2060 Shae he ware bbeegetestes Do adeoaaen 107 

Post Office Department: 
Clerks at Washington, 10; deputy postmasters, 
906; whole number employed in Post Office 
OTN asic cGoncéG os 6655 cb C1 ORDERS ewCeS 916 
Miscellaneous appointments.......0.0eeee cece eens 9 
Whole number employed by General Government... 2,806 
Persans Employed by the General Government in 1854. 
The Department of— 

CR PORROET sci soorevcenewsses esieeesbe waeeiwaes » 3,245 
Post Office....... (Rid eteedeeennawaubene 30,480 
COT. vcn Sey cbeeswsdens Die ene Seh wetwnk seals 707 
SRG Gass ciasinleuedatsesees< Réaa oe mages 232 
Judie jury. enna eo eoceeee esvceee Q38 
NOVY «006505 eevee escceee ccccesece eeecsesece 263 
BSIBIS 5 a 'n.nie. 50000 a weeee Co rcecescce cove eee 25 

Whole number of persons employed by General 
Government excluding Army and Navy..........% 35 456 
Cc. 


Natives of the old States residing in the land States, as per 
census of the United States for 1850, with the natives of 
New York specially therein resident. 
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Proportion of the na 


Number of white resi- 
Natives of New York 
























a : @ 

A > | = 

s = | >ZS 

n > sin 
Alabama... 151,915 1,443 | 420,032 Over 13 
Arkansas. 26,787 537, 160,345 About 1-6 
California 34,808 10,160 69,610 About 1-%! 
Florida... @ 21,875 614 45,3820 Nearly 1-2 
(ltinois... 199.780 67,180 36,931 About 27 
Indiana..., 179,242 24,310) 931,392! Nearly 1-5 
lowa..... 43 254 8,134 170.620 About 1-4 
Louisiana 30,527 5.510 205,921 About 1-7 
Michigan. 1R2,618 133,756 341591 Over 1-2 
ige..s5 s 78 952) 291,114 Over 14 
Missouri... 84.398 5,040) 520,826 (ver 1-6 
Ohit..cs< 508,672, 83,979 1,757,556 Nearly 13 
Wisconsin 109,932 68,595 197,912 Over 12 








1,653,174 410,210 5.849.170 |More than |-4 and 
less than 1-3 


Hovse or REPRESENTATIVES, May 29, 1854. 

Mr. Perkins—Sir: [n reply to your inquiry concerning 
the state of the business referred to the Committee on Pri 
vate Land Claims, [ have toinform you that the claims re- 
ferred to that committee this session amount to over one 
hundred. They have been referred at different times during 
the whole course of the session. Early in the session, 
while the committees were called for reports, there were but 
few claims pending betore the committee. and we were able 
to report upon them to the House nearly as fast as they 
were referred. Ata later period of the session, the com 
mittees not being called, we have not been able to report. 
The committee have agreed upon many reports, which are 
ready to be reported whenever there is an opportunity of 
doing so. The Committee on Private Land Claims has not 
been called since the 6th of February last, because the 
morning hour since that time has been consumed by other 
business; and [ ain not able to give an opinion as to when 
our committee will be again called. Respectfully, 

JUNIUS HILLYER, 
Chairman Committee on Privute Land Claims. 


CoMMITTEE RooM CoMMITTEE OF CLAIMS, 
House or Representatives, May 25, 1854. § 

Sirk: During the Thirty-Second Congress there were re- 
ferred to the Committee of Claims four hundred and forty- 
two cases. ‘The number acted upon by the committee was 
one hundred and eighty-seven, although the actual number 
was much larger; the committee frequently passing upon 
classes of cases, which were disposed of by one bill or one 
adverse report. Buta very small number of the eases acted 
upon were ever reported to the House, for the reason that 
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the committee was not called for reports. The “ morning 
hour,’ devoted by the rules to the eallingof committees for 


reports, was consumed, for a great part ot the first session, 
by the Comittee on Public Lands. The precise time I do 
not know, but believe it to have been nearly five months. 
I think the Committee of Claims were not called for reports 
after the Ist of March in the first session of the Thirty- 
Second Congress. This denial of Justice to private claim- 
ants was occasioned by permitting other committees to put 
the bills reported by them upon their passage, and particu- 


Jarly the Committee on Public Lands, 


A large nuinberof cases have been acted upon by this 
committee during the present session of this Congress. The 
bumber now ready to be reported ts eighty-four ; but the 


committee has not been called for reports since February, 
and probably will not be called for months; certainly not, 
ifother committees are permitted to put bills upon their 
passage. 
I am, very respectfully, yours, 
N.P. EDGE 
Ifon, Joun Perkins, Jr., 
House of Representatives. 


RTON, Chairman, 


WASHINGTON, 


Dear Sir: In obedience to your request, | state it as 
my deliberate opinion, that during the sixteen years [ have 
served in Congress, atleast one third of the entire time of 
that body has been consumed in the consideration of ques- 
tions connected, in one form or other, with our publie land 
system. 

Very respectfully, your obedient servant, 

LINN BOYD. 
Hon. 


Joun Perkins, Jr. 


WasHINGTON, April 27, 1854. 

My pEARSiR: In compliance with the request contamed 
in your note, | have the honor to reply, that from the most 
caretul examination which could be made, with the efficient 
aid of Mr. Buek, taking the two sessions of the ‘Thirty 
Second Congress as the best guide, the cost of the debates 
on the question of the public lands, in the Senate and the 
House of Representatives, as published in the Appendix 
to the Congressional Globe, and in the Congressional Globe 
for that Congress, was about $149,145. The statement 
subjoined is submitted to your consideration : 
1,500 columns of the Congressional Globe devoted to de- 
bates on public lands. 

Senators, Members, and Delegates. 
2) hours allowed for consideration. 
10 columns allowed for an hour speech. 
74 dollars per column for reporting in the Daily Globe. 
10) 1,500 


299 


150 hour speeches. 
60 days spent in consideration of public lands. 
$2,392 expense of daily session. 
60 days spent. 
143,520 expense of Congress for sixty 
5,625 expense ol reporting. 


149,145 


days. 


This estimate ineludes the debates in the 
Congress on the homestead, assignability of land war- 
rants, for railroad grants, and on the proposal to grant 
lands to the indigentinsane. It is not too high, because 
we have not included the speeches made on other subjects 
of legisiation while the House was in Committee of the 
Whole on some one of the various projeets connected with 
the disposition of the public lands, and whieh would have 
been made on other bills in committee. 

‘The estimate inclosed is lower than the probable average 
cost of the debates on the land question in the present Con 
gress, judging from such an examination as | have been 
enabled to make, so faras the debate has gone. 

Very respectfully yours, 


Thirty-Second 


JOHN W. FORNEY, 
Clerk House of Representatives United States. 
Joun Perkins, Jr. 


SPEECH OF 


OF 


PACIFIC RAILROAD. 


HON. A. 


PENNSYLVANIA, 


BRIDGES, 


In rus Llousk or REPRESENTATIVES, 
1854. 

The House being in the Committee of the Whole 
on the state of the Union— 

Mr. BRIDGES said: 

Mr. CHairMan: I| desire to claim the attention 
of the committee for a short time, while I at- 
tempt to express my views upon the bill now 
before it, which is a ‘‘bill to provide for the estab- 
lishment of railroad and tetegraphic communica- 
tion between the Atlantic States and the Pacific 
ocean, and for other purposes.’? And in ap- 
proaching so grave and important a subject, | 
cannot but be sensible of my inability todo it jus- 
tice, so conscious am | of its magnitude, and of 
the great and almost incalculable consequences 
which will surely follow a passage or a defeat of 

| the bill. 


June 7, 











[June 7 
Ho. or Reps. 


’ 


bill pass, many of the magnificent results which 
have been so vividly painted by the brilliant elo- 
quence of its friends, would be realized for a time; 
whereas, should it be defeated, in my opinion far 
greater and more permanent blessings would be 
ultimately conferred upon the country. 

I cannot step now to consider the commercial 
and other. benefits which would doubtless accrue 
to the inhabitants of our sister St&te upon the 
Pacific; nor can | suffer myself to be charmed 
and allured from the path of duty by the idea 
that a railroad to that ocean would be the great 
vein through which African and Asiatic exports 
would flow to Europe; and that the consumma- 
tion of so vast an enterprise would be one of the 
crowning glories of the nation. But I must be 
governed, if | may use the expression, by a higher 
and holier motive. For I am reminded that there 
is a venerable and sacred instrument, known as 
the Constitution of the United States, which I 
bound myself, by the solemn sanctions of an 
oath, when | took my seat in this House, to sup- 
port. And by that instrument I am anxious that 
my action as a legislator shall be governed. Al- 
though I might rejoice as much as any one to see 
the Atlantic and Pacific bound together by the 
great iron band, and the distance between them 
by land annihilated by steam, yet [ look upon the 
preservation of the Constitution as of vastly par- 
amountimportance, which should be looked upon 
by all as the great and eternal band that alone can 
hold the Union together. Let that important 
lizament be once severed, and it would at once fly 
into fragments too antagonistical to each other ever 
to be reunited. To a strict and religious preser- 
vation of that instrument, every motive of self- 
interest and self-aggrandizement should yield. 
Cease to acknowledge its towering superiority 
and to admit its power, its speedy overthrow 
would follow, and legislation would run wild. 
From this brief introduction my position in rela- 
tion to the bill may be understood, and my senti- 
ments anticipated. 1 therefore will proceed to 
notice some reasons why I cannot consistently 
yield it my support. 

The bill provides for an appropriation by Con- 
gress of ‘¢a quantity of land, equal to the alternate 
sections to the width of fifteen miles on each side 
of such road, from the terminus thereof on the 
Mississippi river, to the one hundred and sixth 
degree of longitude west from Greenwich; and from 
thence westerly to the eastern line of the State of 
California, alternate sections to the width of twen- 
ty-five miles on each side of such road; and from 
thence through the State of California to the west- 
ern terminus “of such road, alternate sections to the 
width of fifteen miles on each side thereof.’’ This, 
it will be perceived, is a scheme a little less in 
magnitude than the famous Whitney scheme of 
obtaining from Government a tract of land sixty 
miles.wide, to extend from Lake Michigan to the 
Pacific ocean, for the purpose of building a railroad 
between the two points. To that I was opposed. 
To the present scheme now under consideration 
I am opposed, because I believe it wild and vis- 
ionary, and because I believe its execution would 
directly conflict with some of the provisions of the 
Constitution. In the first place, view it as im- 
partially as I can, I am impressed with the belief 
that it is designed to be, and will ultimately be, an 
enterprise of the Federal Government. And when 
I say this, I do not wish to insinuate that the pres- 
ent Administration is particularly interested in it; 
or has, or will have anything to do with it, any 
more than to execute the law, should it think 
proper to do so, if passed; but, judging from the 
terms of the bill, the fund demanded, and other 
things connected with the measure, I think my 
conclusion is correct. 

The bill proposes that the Government shall 
contract with individuals for the construction of 
the road; that it shall furnish the fund by which 
it is to be made, not in money, it is true, but by a 
cession to them of a vast strip of territory, which 
is, in substance, the same thing; that in case the 
contractors shall fail to carry out the contract ac- 
cording to its terms, the work is to be forfeited to 
_ Government; and that, should they complete 

t, they are to hold it in trust for a limited time, 
al then surrender it to the Government. For, in 
the second section of the bill it is required that the 


For | am fully aware that, should the || sealed proposals for constructing the road, which 
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shall be submitted to the consideration of the Sec- 
retary of War, shall, among other things, contain 
‘the time in which such party, or parties, will 
surrender and transfer, free of any cost to the United 
States, the said road, with its appurtenances and fur- 
niture.’’ Now, the bill does not state upon what 
conditions itis to be surrendered, in the absence 
of which I have a right to presume that its sur- 
render is to be absolute and unconditional; that it 
will then become the property of the United States, 
and be under, and subject to the control of, the 
Government. It is then most certainly, either 
presently or prospectively considered, emphatic- 
ally an enterprise of the Government; an enter- 
prise not warranted by the Constitution, and 
which, if carried out, would be a plain and palpa- 
ble violation of some of its provisions. It would 
be an exercise of a power which the people never 
intended by that instrument to confer upon the 
Government, and which they deny does confer, 
and which, if exercised, would be dangerous in 
the extreme. For if the Government can con- 
stitutionally engage in such an enterprise, it can 
engage in any enterprise of the same, or a similar 
kind, not of a national character. This suggests 
an important inquiry, which is, whether the con- 
templated work is one of a national or local char- 
acter. For if itis the former, and necessary for 
our common defense, then, if there were no other 
obstacles in the way, | admit that Congress would 
have the right to pass the bill, and the Govern- 
ment the right to construct the road. 

Upon a point so plain as this I scarcely feel 
justified in referring to any authorities; but as I 
have them at hand, | will refer to two only. Mr. 
Monroe, in returning a bill passed in relation to 
the Cumberland road, with his objections, said: 

‘Congress have an unlimited power to raise money, and 
that, in its appropriation, they have a discretionary power, 
restricted only by the duty to appropriate it to purposes of 
common defense, aud of general, not local, national, not 
State benefit.”’ 

And General Jackson, in his message vetoing 
the Maysville road bill, in 1830, said: 

** Notwithstanding the union of the Government with the 
corporation, by whose immediate agency any work of in 
ternal improvement is carried on, the inquiry will still re- 
main, is it national, and conducive to the benefit of the 
whole, or local, and operating only to the advantage of a por- 
tion of the Union?” 

That the work proposed in the bill is not national, 
but local in its character, cannot be questioned. 
For who is to be benefited by it? Not the nation 
at large any more than by any other improvement 
of the kind located between any other two points 
in the country, but the inhabitants at the termini 
of the road, and those who may hereafter settle 
along it. But its main object is, and it cannot be 
disguised, to benefit principally the people of 
C alifornia, and especially the people of San Fran- 
cisco. That the latter would be greatly benefited 
by it there can be no doubt, and especially if the 
latter place should become the point, as it doubt- 
less would, of transhipment of the still further 
western exports to European markets. So also 
would the people at the eastern terminus of the 
road in the Mississippi valley be greatly benefited 


by it. But yet it would only be a local, not gen- | 


eral benefit. It would be merely an individual, 
not general and collective advantage. Beeausethe 
citizens of New York, Albany, Buffalo, and of 
many other intermediate points, are benefited by 
the Erie canal, it would not do to say that it was 

anything more than a local benefit, and therefore 
a work local in its character. And although it 
may afford facilities for traveling and transporta- 
tion to the people of the whole country, who 
choose to improve it, yet that does not change it 
into a work of anational character. Neither does 
the possibility that the Government might, at 
some distant day, transport troops and munitions 
of war over it, give it a national character, and 
render it necessary for common defense. Nor 
could the road, contemplated by the present bill, 
simply because it would facilitate communication 
hetween the East and the West, be beneficial to 
the people at its extreme and intermediate points, 

and convenient to the people of the country gen- 
erally, partake of a national character. To make 
an improvement national, it must be expressly 
intended for the common use or common defense 
of the nation; that it is to be set apart and 
devoted to that, and that alone, irrespective of 
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sectional or local benefits to be derived from it 
The mere right allowed to the Government in the 
bill now before us, to transport troops and muni- 
tions of war over the proposed road, does not 
give ita national character. For, in timeof war, 
all public avenues and means of communication 
from any point in the country to another, are 
always subject to the use of the General Govern- 
ment, upon its rendering a reasonable remuneration 
for it. The merecontingency, then, that it might, 
at some future time, be wanted for such purposes, 
does not determine its character to be national, 
but leaves it yet local; and if so, the Government 
has no right to make it, nor to have any inter- 
est in it whatever, either present or reversion- 
ary. But should it be made, however, for the 
purpose of benefiting the people of California, it 
muy be done to benefit the peopleat any other and 
all other points of the Union, unul the Govern- 
ment would be launched upon so widea sea of 
internal improvement, that it would not know 
where to land. In a few years, not only the public 
land, which strictly belongs to the people, but 
their money, would be squandered, and, in addi- 
tion a public debt incurred equal to that which 
now hangs so heavily upon England. To guard 
against this the Constitution was intended. It was 
designed by the fathers of the Republic that its 
Government should beas simple and contracted in 
its operations as possible. That it should never be 
surrounded by anything so complex and mystica! 
that the common intelligence of the people could 
noteasily penetrate it; thatitshould, emphatically, 
be a Government that snould be taken care of by 
the people, and not a gavernment to take care of 
the people. That it should be the ‘* servant and 
not the master of the people,’’ as was very properly 
remarked the other day by the honorable gentle- 
man from New York, [Mr. Smiru.] They well 
knew the tendency of foreign Governments to 
centralization, and its disastrous effects upon the 
liberties and welfare of the people. ‘They viewed 
with alarm their constant grasping after and acqui- 
sition of power, and hence the restrictions of our 
Constitution, and their strict interpretation at the 
time of its adoption. It was not then intended 
that the Government should exercise any power 
except those expressly granted. It was not in- 
tended that anything should be left to implication; 
and from the careful wording of the instrument, 
it was supposed there could not. Yet | must 
refer to a dark page in the history of the country, 
when all the strong guards which had been thrown 
around it were broken down, and implied powers 
were exercised. 
moneys for the Cumberland road in [806. Never 
was there a more flagrant violation of the Con- 
stitution than in that instance; and so far had the 
Government wandered from its legitimate sphere, 
that it was extremely difficult to arrest it, and 
bring it back within constitutional limits. And 
nothing else but the iron nerveof a Jackson could 
have done it, which he successfully did in 1830 by 
his veto of the Maysville road bill, to which | have 
before referred. He saw the alarming extent to 
which a thirst for internal improvement was car- 
rving the Government, and the inextricable diffi- 
culties into which it would plunge it. Hesaw 
the necessity of at once checking the interming- 
ling of the Government with the people, and 
public with private interests, and of cutting off 
what seemed to him an improper dependence of 
the people upon the Government. And, sir, it is 
not only an improper, but a dangerous depend- 
ence. For, in the same proportion as they depend 
upon the Government, they weaken their own 
hands, curtail their own power, and strengthen 
the hands and increase the power of the Govern- 
ment. It is the nature of Governments to advance 
whenever the people give way, and whenever it 
finds opportunity, stealthily indeed, if not open 
and publicly. 

These ideas, perhaps, cannot be better illustrated 
by reference to modern history, than by glancing 
for a moment at what recently has been, and what 
now 1s, the condition of France. It is but a few 
years since that an illustrious personage was 
crowned ‘‘ citizen King” of that nation. The 
people everywhere hailed the event as a new era 
in their history, and expected that he would do 
more for them than any of his predecessors. 
They consequently yielded to his power, expect- 
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ing their brightest hopes to be realized by it, until 
they foynd themselves so completely chained and 
manacled, and their condition sull unnmmproved,that 
they were at length compelled to rise and remove 
him from thethrone. ‘They looked to the Govern- 
ment for help, but it eame not; they yielded upto 
it their power, and it turned upon them in oppres- 
sion. Succeeding that event a President was 
elected in more republican form, as the ruler of 
that nation. But he, too, in their unzuarded 
moments, has been gradually drawing from the 
people their power, until he, at this moment, as 
Emperor, has them under his complete control. 
Hence the folly of depending too much upon 
Governments, and the necessity on the part of 
the people of watching them with sleepless vigi- 
lence, and guarding them with unremitting care. 
For governments never sleep, but are ever ready 
to seize every advantage presented to them. Nor 
are they wanting in expedients to open some ave- 
nue by which they can make inroads upon the 
people, and entrench upon their nghts. When 
the plea of necessity fails, they strive to impress 
belief that benefits are to be conferred, and the 
condition of the people is to be greatly ameliorated. 
In the case now before us, the object of the bill | 
conceive to be the bestowment of favor. The 
golden apple of profit is presented to view in its 
most alluring aspect. We are told that, pass the 
bill, and the sun of prosperity will rise upon our 
western country in cloudless splendor. Well, 
sir, pass it, and whatthen? Then shall we see, but 
only when itis too late, and repentance of no avail, 
that so far ag the people generally are concerned, 
the apple has been turned into ashes, and the 
sun has become darkened. ‘Then shall we not 


only see ourselves stripped of a large portion of 


our public domain, but the Government in posses- 
sion of one of the strongest instruments of power 
ever known in this country. 

The patronage of that road in the hands of the 
Government would go very far to control every 
State which may ultimately be formed out of the 
Territory through which it passed. Not only 
this, but the power, which the possession of so 
much territory as is mentioned in the bill would 
clothe the contractors, would be dangerous in the 
extreme. Before these two gigantic powers, the 
people who should be brought under its imme- 
diate influence could scarcely stand, nor their 
liberty be maintained. But especially would their 
political destiny be completely controlled. The 
dangerous influence of such mammoth corpora- 
tions was clearly illustrated in the case of the 
United States Bank. Sir, the influence exerted by 
that institution was deep and damning to the in- 
ter -sts and liberties of the people. Its poison had 
run so completely through every vein of the body 
politic , that it required the severest remedies to 
eradicate it. And such isthe influence of money, 
that it clutched the very vitals of the Republic 
with such a powerful grasp, that it took almost 
life itself to extricate it. And yet, sir, before the 
echo of the last struggling gasps of that hated 
monster have fairly died away, we are called 
upon to create another, to fasten its deadly fangs 
upon the people. And shall we do it? I for one, 
sir, say no, never. My constituents say no. The 
people of the country generally, in deepand pene- 
trating tones which cannot be misunderstood, say 
no. The voice of liberty catches the echo, and 
also says no. 

Sir, suppose for a moment that the bill should 
pass, and the appropriation should be made,would 
that be the end of it? Will that be the only 
appropriation to be asked? No, sir, it will be 
only a beginning of the appropriations that will 
follow. Has it often occurred, in the history oft 
congressional legislation, that the first appropria- 
tion was sufficient for the accomplishment of any 
work of much magnitude? Do we not know that 
we are almost daily called upon for appropriations 
of money for the completion of works, when pre- 
vious appropriations had been considered amply 
sufficient? In proof of this, may I not again refer 
to the famous Cumberland road case, the first 
appropriation for the construction of which was 
but $30,000, yet before it was completed, with its 
extensions, it cost the country over $2,500,000 ! 
And there itisnow,asad and lamentable evidence 
of weak legislation and governmental folly, upon 
every inch of which you can read the words writ- 
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Constitution. 
But again | say appropriate it, and what then? 
Why, ina your contractors will com- 
plain that they are unabie to carry out the con- 
tract, and will knock at your doors for another 
appropriation of land, if you have it, but if not, 
your public Treasury must be drawn upon, until 
eventually nearly as mach money will be taken 
from it us the whole of California, with all its 
gold, is worth. This, perhaps, may be called 
exaygeration; butit is, comparatively, no exagger- 
ation; itis truth, which time will proveif you pass 
the bill. But, in answer to this, it may be said 
that only one ap propri ition will be necessary, In- 
ill require the contractors 


ten in 


the 


violation of 


short time 


asmuch as the bill will to 
give security to the auesindieet for the accom- 
plishment of the enterprise. Security! What 
mockery? The most of the securities ever taken 
by the Government have been mere forms with- 
out substance, mere cob-webs, easily broken 
asmade. We all know that there is no reliance 
to be placed upon them. We have, in fuct, very 
recently appropriated several thousand dolle ars for 
the completion of a job which a man had given 
security to finish, but did not do it. But, it 
will be utterly impossible for contractors to give 
security for the completion of so gigantic a work. 
They may, to be sure, as is usually the case, get 
men of straw, whose names may appear well 
upon paper, to make a show of security. But 
let me assure you, that no man, or set of men, 
who are able and responsible, will ever become 
bound for its completion. If they did, and the 
contract should fail, when called upon to fulfill 
their obligations they would very suddenly feign 
to have become worthless, or there would besome 
loop-hole of escape, and the Government would 
get nothing. Such is the fate of governments. 
‘They are made to be cheated, plundered, robbed. 
it is of every day’s occurrence in small ways, 
and often in very large ones. It is nothing new. 
‘There are many Galphins and Gardners yet living 
whose craws will be one day wrongfully filled 
from the public crib. Besides, nearly half a gen- 
eration would pass away before the completion of 
the work, long before which the contractors and 
their sureties, a part if not all, would be gone and 
their epitaphs written; for it would require at least 
fifteen years, according to the calculation of com- 
petent men, to complete the work. The enter- 
prise cannot be successfully carried out in the way 
proposed in the bill. It is preposterous and ab- 
surd to suppose it. It is an enterprise too gigan- 
tic to permit it. It never can be done. 

But, | say again, appropriate the land, and 
thereby remove one mountain, in the shape of 
expense, and what then? Why, another imme- 
diately confronts you of equal magnitude. For 
in the twelfth section it is provided: 

“That there shall be established through the Territories 
of the United States on said route, a line of military posts, 
notiess than six in number, at convenient and suitable 
points on said route, garrisoned by a sufficient force ; and, in 
addition to said saliivesy posts, there shall be established 
station-houses not more than twenty niles apart, each to 
be guarded by a sufficient force; said posts and station- 
houses to be of acheap and temporary character, yet suffi- 
cient for the purposes of defense, and to be erected by the 
troops of the United States, from materials to be obtained 
from the vicinity of the said route; said posts or stations 
to be increased, or diminished, or changed whenever con 
venient and necessary, in the opinion ot the President, for 
the execution of the required service, and the posts and 
stations so erected may be used for telegraph stations until 
Congress shall otherwise direct.”’ 

Thus it will be seen that after we have appro- 
priated the vast territory demanded, the business 
on the part of the Government will be but yet in 
embryo, and that heavy appropriations in money 
must also be made; for the line of military posts 
and stations must be established and supported at 
the public expense, and what that would cost [ 
have neither the time nor the means to ascertain. 
Certain it is, however, that it would require a 
small standing army to supply strength sufficient 
for a safe protection of them against attacks from 
the wild and sometimes infuriated Indians, to 
which the whole line would be constantly ex- 

rosed; and how long this great expense would be 
saddled upon the Government I have no means of 
determining. Fora portion of the territory through 
which the road would pass being entirely unfit for 
residence and cultivation, it would be for a long 
time a fit theatre for Indian depredations, and 
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In 
safety until there should 
be an utter extinction, or a final subjugation, of 
the tribes. Indeed, 1t is impossible for me to see 
how a road and telegraph line, so much exposed 
as they must be at points between the stations, could 
ever be useful until, as | have just remarked, the 
Indians could be reduced to a state of perfect 
friendship with us. Ought we not, then, as pru- 
dent and wise legislators, to pause deep and long 
hefore we will engage in so great an enterprise, 
and incur such vast expenditures as will most cer- 
tainly be necessary to accomplish it?) Ought we 
not to curtail rather than increase the public ex- 
penses? And should we not consider well that it 
is the people’s land and the people’s money that 
we are called upon to appropriate, to whom we 
must render account of the manner in 


unsafe to be left without military protection. 
fact, there would be no 


a strict 
which we dispose of it. 

But, it is said in justification of the measure, 
that it may be necessary for our protection and 
defense at some future time; that in the event of 
war and an invasion of that section of the country, 
it would not be possible to transport troops and 
munitions of war thither through the present chan- 
nels as fast as they might be needed. I, for one, 
however, have no fearful apprehensions on that 
account; for | cannot see the most distant pros- 
pect of any difficulty with our neighbors in that 
quarter. Our western horizon Jooks bright and 
clear, With a prospect of its becoming more so. 
There is a prospect, too, that still greater additions 
will be made to our western borders, and our 
strength there correspondingly increased. ‘The 
east is the point where we = sooner expect 
trouble. But even the small specks of threatening 
clouds which for a time lowered upon that portion 
of the horizon, are fast passing away. Butshould, 
perchance, the present flattering appearances be 
changed, and war should come upon us from that 
quarter, there is no danger of its coming so sud- 
denly that we would not have sufficient time, with 
our present means, to fortify our western borders. 
The argument, therefore, in my opinion, has very 
little force, and should inspire us with no fear. 

Again, it is said that the progressive spirit of 
the age requires an embarkation in the enterprise, 
and that the general prosperity of the country | 
demands it. But, sir, permit me to say that there 
is not now, and there never was, a progressive 
spirit of any age that would justify a violation of 
the fundamental principles of Government, or war- 
rant an unwise and lavish expenditure of money, 

merely for the purpose of keeping pace with it. 
It is that fancied spirit which has been the ruin of 
many past, and will be the ruin of many present 
nations in Europe. It is the gratification of that 
spirit that has brought upon some of them vast 
and unwieldly debts, which, perhaps, will be 
beyond their power to liquidate. And that has 
been done in seasons of bloated prosperity, when 
inioxication blinded them as to the future and led 
them into error. The present unexampled pros- 
perity of our own country has unquestionably 
contributed greatly to the introduction of the pres- 
ent bill into this House, and will probably secure 
for it a greater support than it would otherwise 
receive. If so, it certainly more highly becomes 
us to beware, to legislate with greater care, and 
be ready for any revulsion which sooner or later 
will happen. 

sut there is another heavy item of expense pro- 
posed in the bill. The second clause of the sec- 
ond section of the bill provides as follows: 

‘The advertisement shall be published with a copy of 
this act, and shall propose a cession of said lands appropri- 
ated as aforesaid, and also, the payment of a sum not to 
exceed 3600 per mile per annum, to the contracting par 
ties for the use of such road and telegraph line by the Uni- 
ted States for postal, military, naval, and other Government 
purposes, as well in time of war as peace, for the period 
and upon the terms herein provided.”’ 

Now, assuming, what I believe to be correct, 
that no railroad can be built between St. Louis 
and San Francisco over a shorter route than two 
thousand miles, the mail service, at $600 per mile, 
would cost the Post Office Department $1,200,000, 
whereas only the sum of $480,000 is now paid for 
mail service by water between New York and San 
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Francisco—a distance of over six thousand miles | 


—making a difference in the two sums against the 
Government of $720,000. 
because I consider the use of the road for ** mili- 
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tary, naval, and other Government purposes”? as 
of trifling moment, as also the use of the telegraph 
for the same purposes, so seldom would the Gov- 
ernment have occasion to use them. That so 
heavy an additional expense should be thrust upon 
the Post Office Department, when itisnow unable 
to sustain itself, | think is radically wrong, and 
cannot be justified by any plea whatever—not 
even by the consideration of the great difference 
in time in the transmission of mail matter. In 
this connection | may, perhaps, with propriety, 
briefly add thata telegraph line could not be of any 
we tical benefit from the creat facilities with which 
ndian depredations could be committed between 
the stations before referred to,and the many natural 
causes which might, and doubtless would, other- 
wiseaffect it. But, viewing the practical results of 
it, as also the road, in their most favorable light, [ 
am constrained to think that to establish them 
through such an extent of wild and unsettled ter- 
ritory would not only be impolitic and unwise, but 
hazardous in the extreme. It is a project w hich 
the country cannot, with propriety, approve, but 
will justly consider it prematurely conceived, and 
unwisely proposed. 

But again. There is another feature in the bill 
which has attracted my attention, and which, I 
think, merits consider tion. The first paragraph 
of the eighth section reads as follows: 

“That the lands of the United States for ——— hun- 
dred feet in width along the entire line of the said road shall 
be set apart and dedicated as a highway for railroad, com- 
mon road, and telegraph purposes; and for the construc- 
tion of any railroads, common roads, telegraph lines, or 
bridges, the parties engaged therein, in pursuance of this 
act, may take the necessary materials of earth, gravel, and 
timber for the construction thereof, from any of the adja- 
cent lunds of the United States.’ 

This, perhaps, might be considered by some to 
a certain extent unimportant, yet, when we take 
into consideration the fact of the scarcity of tim- 
ber and other materials necessary for the construc- 
tion of the road in many parts of the territory 
through which it is proposed to pass, it becomes a 
matter worthy ofsome reflection. For to strip those 
portions where timber is to be found, would not 
only greatly reduce it in value, but also the tim- 
berless portions in their vicinity. And that the 
privilege thus given would be enjoyed to its fullest 
extent by the contractors there can be no doubt; 
for it would promote their own interest to take 
from the public lands without reserve, to the ex- 
clusion of theirown. The loss to the Govern- 
ment, therefore, would unquestionably be much 
greater than at first view might be supposed.: At 
any rate, in examining to see what this mammoth 
project is to cost the “country, itis by no means 
improper to take this item into the account, and 
give it the weight it deserves. In some portions 
of our western territory it would doubtless be con- 
sidered a great favor to have the land stripped of its 
burden of timber; but notso, if I am correctly in- 
formed, in the region where the road is proposed 
to be located. 

I now pass, sir, to the consideration of a ques- 
tion suggested by the bill, and one which, I think, is 
of someimportancetothecountry. Itis, whether 
Congress has the right to appropriate the public 
lands in the way provided in the bill? I well 
know that in starting this question now I shall 
meet with opposition, and very probably be told 
that I am too late, since it has been the practice of 
Congress thus to appropriate them. To this I 
might reply, that although the practice may have 
been so, yet that does not prove it to be proper 
and just, nor render it too late to check it, if it is 
not. I am well aware of the authority urder 
which Congress has acted, which is to be fcund in 
a part of the second clause of section third of the 
fourth article of the Constitution, and reads as 
follows: 

‘<The Congress shall have power to dispose of and make 
all needful rules and regulations respecting the territory or 
other property belonging to the United States.”’ 


It is, perhaps, unfortunate that this language 
should be subject to more than one interpretation. 
By some it is contended that the word dispose, 
means to give, and by others that it means to sell. 
That it cannot mean the former, I think is clear, 
and in adducing my reasons for this opinion, I 
will observe, that itis, by no means, a controverted 
point that the public domain belongs to the people, 
and that the Government merely holds it as their 
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trustee. If this is so, can the trustee divest them of 


their right to it, and place it beyond their reach 
by giving it away? If it can, it may, with the 
same propriety, giveaway the Navy, navy-yards, 
arsenals, magazines, and all other property belong- 
ing to the United States, in which the people have 
an equal interest. For the language of the Con- 
stitution is, that ** Congress shall have power to 
dispese of the territory or other property of the United 
States.’’ No difference is made, and no line of 
distinction is drawn between the kinds of prop- 
erty. Yet who would dare to contend upon this 
floor that he had aright to give away the personal 
properly of. the United States? And who would 
dare, if he should so contend, and finally complete 
the act, to return to his constituents for their in- 
dorsement of it?) Would they acknowledge that 
he had received any such power from them, either 
express or Implied? No; they would at once 
tell him that he had transcended his authority; 
aid much more would they tell him, that they had 
delegated to him no power to give away their lands, 
If he should tell them that he had done so by virtue 
of the language in the Constitution to which | have 
referred, they would at once tell him that the word 
dispose, When used in reference to property, means 
to sell, and notto give. They would tell him that 
all the power which they had given him, and all 
that he could derive under the Constitution, was, 
when legislating respecting their lands, to adopt 
such ‘rules and regulations’’ as should be neces- 
sary for their preservation, or to sell them to the 
best advantage for them. And this is presumed 
to be the meaning of the language referred to, if 
we take into consideration the time and circum- 
stances under which it was used. Is it reasona- 
bie to suppose that the learned and wise men who 
adopted it ever intended to invest Congress with 
power to give away the public property, and at a 
period, tou, when the nation was in the weakness 
of infancy, having but just emerged from a long 
and expensive war, and when necessity required 
that every possible guard should be thrown 
around it for its protection? No; it is a libel 
upon them to suppose it. And I, for one, will do 
them no such injustice as to torture their language 
into a meaning which I am satisfied it ought not 
and cannot bear. 

In this respect, therefore, I believe an improper 
interpretation Has been given to the word referred 
to. For, as no one has ever yet contended that 
Congress has the power to give away the personal 
property of the nation, much less can they, in my 
opinton, contend that it has the power to give away 
the public domain. But, if | am mistaken in my 
views, and it is true, that either, or both may be 
given away for railroads and other internal im- 
provements, so may, with equal propriety, the 
money from the public Treasury, which under the 
presentgenerally admitted construction of the Con- 
sutution, cannot be done, as was decided in the 
Cumberland and Maysvilleroad cases. Satisfied, 
therefore, in my own mind, that the word dispose, 
does not mean to give, I must yield to the more 
popular interpretation, to wit: that it means fo sell, 
although, I have heretofore been inclined to the 
opinion that, taking the whole phrase, ** to dispose 
of and make all needful rules and regulations respect- 
ing the territory or other property,” together, meant 
that Congress should only have the power to 
make such rules and regulations as should be neces- 
sary for the safekeeping of the public domain for 
the use of the people. 

With this admission, two questions naturally 
arise, to wit: Whether the present bill proposes 
a sale, and whether it is a proper mode of selling. 
The friends of the bill contend that it is a sale, 
inasmuch as a valuable consideration is to be paid 
by the contractors to the Government, for the 
lands proposed to be ceded to them in the use of 
the road for certain purposes, its surrender to the 
Government after a stipulated period, and in the 
increased value of the adjoining lands. And in 
this view, it may, perhaps, be termed a sale; and 
for the purposes of my argument I shall so con- 
sider it. The more important inquiry probably 
is, is it a proper mode of selling ? 

The friends of the bill will plead in favor of it, 
that the Government will not lose by the opera- 
tion inasmuch as the bill provides at the end of 
the sixth section: 

Phat the sections and paris of sections which, by such 
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grants,shall remain to the United States within the lines ot 
such appropriation, of fifteen and twenty-five miles on each 
side of such road, shall not be entered, or sold for less than 
double the mininiuum price of the public lands when sold.” 


That is to say, as the minimum price of all pub- 
lic lands is $1 25 per acre, the alternate sections 
retained by the Government shal! not be sold for 
less than double that amount, to wit: $2 50 per 
acre. That in this way as much money would 
flow into the public Treasury as if the whole was 
sold for the first price named. And this un- 
doubtedly is so. Sut the fallacy of the argument 
consists In supposing that all that is necessary, is 
to satisfy the Government, instead of considering 
what will best promote the interests of the people. 
Now, their interests would be much better sub- 
served by retaining the whole of the land, and 
leaving it at its minimum price, to be taken up by 
the people at their leisure. And why? Because 
the moment that this bill passes, and the alternate 
sections asked for shall be granted, that moment 
the party contracting with the Government, or 
other speculators, will take up the other alternate 
sections, and thereby take the whole from the 
people, who, if they should ever want any portion 
of it for purposes of actual settlement, would be 
compelled to pay exorbrtant prices for it. No 
sale of the public lands should, therefore, in my 
opinion, be productive of such baleful results. And 
such mammouth schemes of speculation, clothed 
with so much power, and carrying with them so 
many facilities for oppression, ought not to be 
encouraged. And whose duty is it to raise the 
standard of opposition to them? Sir, it is ours, 
And respect for ourselves, and fidelity to the 
people, call loudly upon us to do so. Upon our 
heads, then, rests a vast responsibility, and to our 
account will be charged some of the evils that 
may befall the country by our refusal to do it. 

I therefore, for one, say, that undér my present 
convictions of duty, 1 can never consent to the 
appropriation of one acre of the public domain 
which belongs to my constituents, in common 
with the people of the country, for the purpose 
and in the mode proposed in the bill, until | am 
specially authorized by them so todo. So thatas 
far as that is concerned, the trust which they have 
temporarily confided to me shall be safely returned 
tothem. No sir; we should not make the grant 
asked for. For the reasons stated, | was opposed 
to the Minnesota and Wisconsin railroad bills, 
which also asked for the appropriation of large 
tracts of land for similar purposes. And, sir, not 
only I, but the noble majority which stood here 
so firmly opposed to them, yea, even the whole 
country, may well rejoice in their defeat; for the 
large and powerful companies which it was in- 
tended should be incorporated under them, would 
have entailed upon the people evils prejudicial to 
their prosperity and their freedom. From strong 
and overpowering corporations, our country has 
much to fear. In this connection, indulge me in 
a momentary digression, to say, that nothing has 
retarded the triumphs of Democratic principles in 
it, so much as the grinding and crushing power of 
corporations. For the advocates and defenders of 
those principles have been compelled to contend 
single handed and alone. 

But the friends of the bill go further, and say 
that the building of railroads throuch our Terri- 
tories will give a spur to emigration, and bring 
lands contiguous to them into a ready market, 
which would otherwise remain for years unsold. 
This, perhaps, may be true to some extent. But 
why the necessity for an artificial stimulus to in- 
crease their sale? Is not the tide of emigration 
setting fast enough westward without it? Must 
the Territories be peopled in a day, a month, 
ora year? We should not forget that there are 
many other years yet to come. We should 
remember that the natural increxse of our own 
people, and the influx of foreigners is annually 
great,and we must have some place to plant them. 
But fill up our Territories in a few years, and 
where will you put them? We shall be com- 
pelled to seek more territory, and at last, per- 
perhaps, to encroach upon our neighbors to find 
space for them. Sir, we need no artificial induce- 
ments to settle the great West. Nature alone 
holds out sufficient. The tide of immigration is 
setting westward fast enough now for all practi- 
cal purposes. There is danger, and very great 
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danger, to be apprehended from a too rapid growth 
of our couriry. A mushroom growth in nations, 
as In vegetation, is never healthy. It should, to 
be useful, be gradual and solid. Things that are 
quick to risé are too aptto be quick to fall. It will 
be a mark of prudence and wisdom In us, then, to 
cuard against all undue and feverish excitements, 
and let our Territories be settled just in propor- 
tion as the natural wants of the people may re- 
quire, and the country able to bear. Let this be 
done and all will be well. 

My argument thus far has been based upon the 
principle that Congress has no right to engage in 
the construction of any public work whatever, 
not of a national character, and not necessary for 
common defense, even in Territories, and have con- 
sidered the authorities referred to as applicable to 
them. 

But there is another objection to the bill which, 
in my view, is insuperable,and which | must con- 
sider very briefly. It provides for extending the 
road to the ** eastern line of the State of Califor- 
nia, thence through the said State to the western 
terminus of such road.’ I have said before, that 
from all the light 1 could glean from the bill, the 
road, although it is apparently intended that it 
should be made by and for the present use of in- 
dividul contractors, yet it will virtually be made 
by and for the use of the Government, as well 
through the State of California as the territory. 
Now, the Federal Government has no constitu- 
tional right to make internal improvements with- 
in the limits of a sovereign State, or to establish 
any work whatever, not national in its character, 
and required for common defense. Nor can the 
assent of the State confer any such constitutional 
right. 

During the administration of Mr. Madison a 
bill was passed through both Houses of Congress, 
and presented for his approval, ‘* setting apart and 
pledging certain funds for constructing roads and 
canals, and improving the navigation of water 
courses, in order to facilitate, promote, and give 
security to internal commerce among the several 
States, and to render more easy and less expen- 
sive the means and provisions for the common de- 
fense.’? Regarding the bill as asserting a power 
in the Federal Government to construct roads and 
canals within the limits of the States in which 
they were made, he objected to its passage on the 
ground of its unconstitutionality; declaring that 
the respective States, in the mode provided by the 
bill, could notconfer the powerin question. And 
he was undoubtedly correct; for the Constitution 
being an instrument adopted by all the States 
collectively, and which gives to them the power 
wl. -h they possess, or, in other words, which 
tacitly yields to them the power not expressly 
taken from them, must itself conferthe right. No 
one State can add to or diminish the power of that 
instrument. Therefore California, by giving legis- 
lative consent to extend the proposed road through 
it, cannot make it constitutional, arguing,as I have 
done, that, in my opinion, it is to be a work of 
the Government, and not of individuals. And it 
is needless to say that to permit one State to en- 
large the power of the Constitution, would be a 
policy fraught with the greatest evils, and entirely 
destructive of that instrument. But our national 
safety, prosperity, and happiness depends upona 
strict and religious preservation of it, just as our 
fathers gave it to us. 


PACIFIC RAILROAD. / 


SPEECH OF HON. P. S. BROOKS, 
OF SOUTH CAROLINA, 
In THE House or REPRESENTATIVES, 
June 14, 1354. 


The House being in the Committee of the Whole 
on the state of the Union— 


Mr. BROOKS said: 

Mr. Cuairnman: The disposal made yesterday 
of the bill to aid in the construction of a railroad 
to the Pacific had reference to the final action of 
the House, and was not intended to check dis- 
cussion, but to give time to the friends of the road 
to increase their numbers, and to disseminate a 
more general information on the subject. It is 


. 
- 


* 


ana 


ps 
zr 


“ae toy ung eR 


if 
wight pe 


% 
S 
«i 

% 


0 rept 


. 


ms 


bp fs) 


























924 


33p Conae....lst SEss. 


apparent to the slowest observer, that in no place 
throughout the country Is less attention given to 
speeches, or have \ influence and effect, 
than here; and if the House will bear with me in 
the delivery of 


they less 


my remarks, | promise not again 
to trespass upon Its time during the remainder of 
this session. 

If the paternity of a bill could recommend it to 
my judement as strongly as itdoes to my feelings, 
I fear that my regard for my friend from Califor- 
nia who introduced it, together with my sympa- 
thy with, and interest in behalfof his State, would 
commit me to a vote which my understanding 
cannot approve,or my interpretation of the powers 
of the Constitution justify. ‘The affections of my 
heart have been kindled snto a glowing warmth 
towards that distant State, whose entire deleca- 
tion in either branch 
cently passed through the crucible of constitu- 
tional trial, and proved themselves to be—like its 
staple commodity—pure gold. I yearn to fold this 
youngest of our sister States ina closer and firmer 
embrace, and will cast my vote for any measure 
which will effeet it, provided I am not required to 
compromise between my conscience and the Con- 
stitution. 

[ have read the bill for a railroad and telegraphic 
communication to the Pacific with care, and re- 
read it with greater care; and it is with sincere 
recret that Lam constrained toopposeits passage. 
We are asked to donate alternate sections of the 
public lands (which are no less a part of the com- 
mon treasure of all the States than the money in 
the vaults of the Treasury) on either side of a Jine 

yet to be determined, to some joint stock company 
yet to be created, for the purpose of aiding in the 
construction of arailroad and telegraphic commu- 
nication from the city of San Francisco to some 
point, yet to be located, on the Mississippi river, 
anywhere between the thirty-seventh parallel of 
north latitude and the boundary line of Mexico. 
Weare asked to extend the sections so donated to 
a distance of fifteen miles on either side of the road, 
from the Mississippi river to the one hundred and 
sixth degree of longitude west of Greenwich, (a 
point in the Rocky Mountains;) from thence to 
the eastern boundary of the State of California, 
that alternate sections shall be donated on either 
side to a distance of twenty-five miles; and from 
that point, through the State of California to 
the western terminus, the company’s right to 
land shall reach again to fifteen miles on either 
side of the proposed road. Privileges of earth, 
gravel, stone, and timber, to be used In its con- 
struction, are extended to any of the adjacent 
lands of the United States. A maximum bonus 
of six hundred dollars per mile per annum is 
proposed for the use of the road and telegraphic 
line by the United States, for postal, military, 
naval, and other Government purposes, and the 
control, management, and profits of the road, 
together with its easements, privileges, and rights 
guaranteed to the contracting company for a quar- 
ter of a century. The road and its furniture is 
then to revert to the General Government; and 

such sections of it as lie within the limits of a 

State ‘* shall vest in and become the property of 

the State or States within which the same is lo- 

cated, subject to the use of the United States for 
postal, military, and all other Government ser- 
vice, and subject, also, to such regulations as 

Congress may impose, restricting the charge for 

transportation thereon. And all other States or- 
\ ganized thereafter, upon the line of said road, 
“Wshall acquire the same rights, subject to the like 

provisions and restrictions. 

I will say nothing of the dangerous impolicy of 
making donations to, or contracting with, any road 
which has not been even located, and which, under 
the present bill, may be indefinitely stretched in 
angular lines from one region of fertile Innds to 
another; for I assume that the most direct practi- 
cable route would be adopted. But I approach 
the question directly, and propose to discuss it 
as | would deliberate upon aprivate project of my 
own, or of a corporate company, which I, in part, 
was called on to represent. 

The first consideration would be, the plenitude 
of my authority to contract. 


of this Convress have re- 


The second, the propriety and expediency of 


the contract. 
tions. 


Then its specific terms and condi- 
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CONSTITUTIONAL Al 

The power of Congress to dis; 
domain 1s both conferred and limited in the third 
section of the f h article of the Constitution, 


our 
which reads as follows: 


rHORITY 
ose of the public 


“The Congress shall have power to dispose of, and make 
HW needful rules and regulations respecting, the territory or 
other property belonging t {States ; and nothing 





the Unit 
in this Constrtution shall be so construed as to prejudice 
any clams of the United States, or Of any particular 


Stat 


My interpretation of this section is, that Con- 
gress has no power to dispose of the public lands 
in any way that will not inure to the benefit of all 
the States collectively, in as equal a ratio as possi- 
ble; and this general benefit so resulting from each 
particular legislative enactment, is what I under- 
stand to have been meant by the framers of the 
Constitution as the ‘‘ general welfare.’’ 

Without this limitation of power, and the con- 
dition that the disposal by Congress of the com- 
mon territory and ‘* other property of the United 
States,’’ shall not be so construed ** as to prejudice 
any claims of the United States, or of any par- 
ticular State,’? the door for internal im- 
provements, the wildest and most extravagant, is 
thrown wide open, and almost resistless tempta- 
tions offered to a coalition of large States to enter 
it, to the exhaustion of all the pecuniary resources 
of the Government, and to the oppression of the 
smaller States. Unlimited acquisitions of more 
territory, whether by conquest or purchase, would 
find zealous advocates in the very men who would 
profess to be restrained by constitutional scruples, 
from putting their hands into the Federal Treasury 
for the benefit of their respective States. 

This interpretation of the power of Congress 
over the public lands is corroborated by the lan- 
guage of every deed of cession of lands by the 
States to the General Government. Virginia ceded 
her public lands in 1784, under the conditions 
which appear in the following extract from her 
act of cession: 


local 


“That all the lands within the territory, as ceded to the 
United States, and not reserved for, nor appropriated to, 
any of the beforementioned purposes, or disposed of in 
bounties to the officers and soldiers of the American army, 
shallhe considered as a common fund for the use and henefit 
of such of the United States as have hecome, or shall he« ome, 
members of this Confederation or Federal alliance of said 
States. Virginia inclusive, according to their respective and 
usual proportions in the general ge and expenditure, 
and shall be faithfully and bona fide disposed of for that pur- 
pose, and for no other use or purpose whatsoever.”’ 


char 


In the same year, Massachusetts relinquished 
her lands ** to be disposed of for the common ben- 
efit of the United States.’’ 

In 1786, Connecticut relinquished her lands to 
the United States for the common use and benefit 
of said States, Connecticut inclusive. 

In 1787, South Carolina made ‘* a liberal cession 
to the United States of her claims (to land) for 
the common benefit of the Union.”’ 

In 1790, North Carolina ceded her vacant lands 
in the following words: 

“That all the lands intended to be ceded, by virtue of 
this act, to the United States of America, and not appre 
priated as beforementioned, shall be considered as a com- 
mon fund, forthe use aud benefit of the United States of 
America, North Carolina inclusive, aceording to their re 
spective and usual proportion in the general charge and 
expenditure, and shall be faithfully disposed of forthat pur 
pose, and for no other use whatsoever.’? 

Georgia ceded her lands in 1802 for the same 
purposes and almost in identical language. 

It issaid that the words ‘* prejudice any claim” 
(Sec. 3, Art. 4 of the Constitution) have exelu- 
sive reference to contracts relative to their lands, 
which were made by some of the older States be- 
fore the adoption of the Constitution. I cannot 
think so; and it seems to me, if this construction 
is correct, that the restrictions in the different 
deeds of cession ** for the common benefit,’ **com- 
mon fund,’’ ‘** general charge and expenditure,” 
are idle and silly. If the contract made by a 
State relative to its vacant lands, prior to the adop- 
tion of the Federal Constitution, was then perfect, 
it required no support from future legislation, and 
acquired none from any restriction in a deed of 
cession. If, on the other hand, the contract was 
imperfect, and the State subsequently madea per- 
fect contract with the United States, then the 
argument upon the meaning of the word claims 
falls tothe ground. It is hardly supposable that a 
State which has been created out of territory lying 
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** between the Hudson and Mississippi rivers, ’’ the 
territory of which was ceded before the adoption 
of the Federal Constitution, would admit any 
claim to her soil which Massachusetts might now 
produce. 

In my judgment, it is more reasonable and just 
to conclude that the word **claims’’ was used 
in the sense of right, and that the true meaning of 
the entire clause is, that the right of the United 
States Government to dispose of the public lands 
for the ** general welfare”? of all the States, shall 
not be prejudiced, nor the rights of any separate 
State prejudiced by such a disposal as does not 
confer upon it the same benefits whicn are thus 
derived by the other States of the Union. One 
thing is certain, that North Carolina and Georgia, 
which States ceded their vacant lands after the 
adoption of the Constitution, never would have 
ceded them, had the construction which has since 
been given to the third section (which construc- 
tion makes the power of Congress over the public 
lands absolute) then obtained; for Mr. Madison, 
who was the ruling spirit of the convention, has 
declared that ‘in all the various amendments 
proposed by the States before the ratification of 
the Constitution, and after, every one of them 
proposed to limit, and not extend, the powers of 
the General Government.’’ 

But it may be said that this argument, even if 
just, does not apply to territory acquired by pur- 
chagg or conquest. It occurs to me thatit applies 

vith as much force in one instance as the other. 
What is the General Government but the agent 
of the States of the Union? With whose money 
has territory been purchased, if not with the 
money of theStates? By whom has the conquest 
of territory been made, if not by the brave hearts 
and sturdy arms of the citizens of all the States ? 
Why, then, a difference of tenure, or a more un- 
limited power by the General Government over 
territory bought or conquered? Where can you 
better repair for instructions as to the powers of 
Congress over the public lands, acquired in any 
manner, than to the deeds of cession, made at or 
about the time of the adoption of the Constitution, 
or to him who, above all others, we may regard 
as its father? Now, sir, the only plausible argu- 
ment—I say plausible, because it is more specious 
than correct—which has ever begn adduced in 
support of the constitutionality of the acts of 
Congress, whereby a part of the common terri- 
tory which this Government, as a trustee, holds, 
‘*for the common benefit of all the States,’’ has 
been given to individual States, or to incorporated 
companies, is, that the reserved sections, at the 
price of $2 50 per acre, will bring as much money 
into the common Treasury, and at an earlier day, 
under the impulse of enterprise thus fostered, as 
if the whole were sold at $1 25 per acre. Even 
if this was the fact, 1 cannot perceive how it 
affects the constitutional question. 

The argument is based on the assumption that 
the General Government is the proprietor of the 
public lands, and that in the character of a pru- 
dent proprietor, has the right, and thatit isits duty, 
to adopt any measure in regard to its domain 
which will facilitate the sale of its surplus lands, 
and bring into the Treasury the precise amount 
of money that would nave been realized had 
all the lands been sold at the price prescribed by 
law. It seems to me that here is a correct con- 
clusion deduced from false premises. The Gov- 
ernment is not a proprietor, but a trustee, holding 
lands for the States which created it. Proprietor- 
ship implies absolute control—a fee-simple title; 
and if the Government is the proprietor of the 
public lands, its power over them anda over the 
money proceeding from their sales is unlimited; 
and it may donate either land or money to a State, 
a corporation, or an individual. Butasa trustee, 
with a power over the public lands and their pro- 
ceeds, limited to the execution of other enumerated 
powers, and to the carrying them into operation, 
these dangersand abusesare avoided, and the rights 
and interests ofall the States preserved. In the lan- 
guageof a Senator from Virginia, [Mr. Hunter,] 
the daily beauty of whose life adorns intellectual 
endowment and scholarly attainments which re- 
mind us of the vigor of Jefferson and the accom- 
plishments of Wirt, ‘give this construction, and 
you make the whole system of the Constitution 
harmonious; you bring no two provisions into con- 
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flict. Give it any other construction, and you de- 
siroy one part at the expense of the other. 

A prudent trustee, however, may exercise a wise 
cretion in the manage mentof an est ate, as well 
as a proprietor; and, so far as the application of 
the paws er in the bill under consideration is con- 
sorted, i is not material to my views in what 
ae we may regard the General Government. 
Ji is not necessary to my purpose to show that 
the argument in reference to the ap preciation of 
the value of the reserved sections is uniformly 
fallacious; but, as one ot the ay pointed trustees of 
the States of this Union, holding property of 
which the States are the real owners, and which 
itis incumbent upon me, in part, to manage for 
their common good, it becomes proper that L should 
show, by statements taken from the reports of the 
Commissioners of the Land Office, that an in- 
crease of the sales of the public lands is notalways 
thus effected; and that, moreover, is it Sometimes a 
loosing speculation. In the year 1836, was sold 
of the public lands, twenty million seventy-four 
thousand eight hundred and seventy-one acres. 

Ini 
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The habit of donating alternate sections of land 
for railroad purposes was contracted, | believe, in 
1846; yet there was less land sold intwelve years, 
from 1841 to 1852 inclusive, than under the old 
conservative habit in the single year 1836. When 
alternate sections of land are donated, it is the 
stereotyped language of the bills that the reserved 
sections shall be held at double price, which leaves 
the impression on the public mind that, with the 
difference of the odd section, there is an equal 
number of sections reserved and granted, and that, 
the half being sold at the price of the whole, noth- 
ing is lost to the Treasury. Such, however, is 
not always the fact; for private entries are inform- 
ally respected, and when they fall within the line to 
which the rights of the donees in the first instance 
extend, then authority is given to the donees to go 
still further, to the right or left, and take another 
amount of land equal to the amount taken by pri- 
vate entries, though such private entries were made 
at the Government price of $1] 25 per acre. I 
quote from the act to apply certain alternate sec- 
tions of the public domain towards the comple- 
tion of works of internal improvement in the State 
of Michigan, the following clause: 


‘And as some of the sections, and parts of sections, 
Within the limits aforesaid, have been heretofore sold or 
otherwise disposed of or encuinbered, so that they cannot 


be so applied, it is furthermore enacted that a quantity of 
land equal to that so sold, or otherwise disposed of or en 


cumbered, shall be selected by said agent, under the diree 
tion of the Secretary of the Treasury, from the public 
lands, near the site of said railroad, on either side thereot.’ 

This fact explains why it is that, while the IIli- 
nois Centra! railroad received 3,751,711 acres, 
there was reserved at double price but 1,679,461 
acres, Which is 223,981 acres less than half the 
number donated by the Government. The re- 
served sections were offered for sale in July, 
[s52, and on the 3Uth of September, 1853, there 
had been sold in Illinois, at the double price, 
($2 50,) but 284,080 acres. 

The practice of donating alternate sections of 
land, particularly i in the States, is not only un- 
equal and unjust, and therefore unwise, but is 
generally injurious to the Treasury. The rec ipi- 
ents of the donated sections are thrown into direct 
competition with the Government. It is not rea- 
sonable to suppose that a purchaser will pay $2 50 
per acre to the Government when he can buy lands 
adjoining at a less price from others. The public 
lands are one of the sources of revenue, and a 
reduction of the revenue of the country is thus 
wrought by excluding its own lands from the 
market. Nor can this be denied by the warmest 
advocate of the theory that the Government loses 
no money, because the price of the reserved sec- 
tions is doubled, without being precipitated into 
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another dilemma which is quite as fatal to histheory. 
The value of the reserved sections is increased, or 
itis not. If itis increased, the donees can under- 
sell she Government, and at a heavy profit. If it 
is notincreased, theargumentisyone. A pressure 
for funds will cause the donees to sell at an y price. 
It is my faith that there is a material difference 
in the powers of Congress over such parts of the 
public domain as lie within States and in ‘Territo- 
ries. A ‘Territory continues to be the common 
property of all the States, so long as it remains a 


Territory; and any improvement within its limits 
redounds to the common benefit of its common 
owners. But when a purt of the public domain 
lies within the boundaries of a State, it is difficult 
to conceive of any improvement of such Territory 
which will not result to the benefit of that particu- 
lar State, and, it may be, to the exclusion of all 
benefit to the remaining States. Such a case might 
occur, as if a State was surrounded by Territories, 
which has never yet happened, but is virtually 
approached by the geographic al position of Cali- 
fornia. Again, the’ Territories have no power but 
such as is given by Congress. They are ina 
dependent condition, and look to Congress for 
revenue, protection, and for law. This is their 
only Legislature, and we should legislate for their 
good, precisely asa State Leyvislature may for the 
good of the State—both being subject to the pro- 
visions of their respective constitutions. 

Entertaining these views, | cannot consistently 
cast my vote for donating lands which lie within 
the limits of a State; but when the lands asked 
for lie within Territories, organized or not organ- 
ized, | have no constitutional scruples; and the 
question then arises as to the expediency of making 
such grants as are sought. 

EXPEDIENCY. 

The isolated position of California, lying, as 
it does, on the western verge of the North Amer- 
ican continent, her separation from her sister 
States by dreary deserts, ragged mountains, and 
large territories inhabited by untamed Indians, 
her natural resources, and the adventurous spirit 
of her people, leave ons little doubt in the minds 
of reflecting men that she must be brought into 
more direct and immediate communion with the 
heart of the Confederacy, or ultimately dissolve 
her connection with it. This separation would 
entail the loss of every foot of American territory 
west of the Rocky Mountains, together with all 
the property of the Government tound there at 
the ttme. A railroad communication between the 
Atlantic and Pacific oceans would secure that en- 
tire rezion to us forever, together with its untold 
mineral wealth, and, which is more valuable still, 
our pioneer brethren, who are illustrating to the 
world American self-reliance and American enter- 
prise. It would scatter broadcast in our midst 
the treasures of Asia and Oceanica, and give 
to us a commercial power which would make 
this Governmentthe umpire of every nation upon 
earth. Its commercial advantages are incalcu- 
lable, and its political effects, strain the imagina- 
tion. San Francisco would become the commer- 
cixnl emporium of the eastern world, and with 
lavish hand pour out the wealth of the remotest 
parts of the globe on every section of our coun- 
try, upon which Heaven has benignantly and 
continually smiled. A continuous line of rail- 
roads between the two great oceans would become 
the highway of the nations of the earth. Our 
carrying trade in the Pacific, now amounting 
to about three hundred thousand tons, and em- 
ploying upwards of an hundred millions of dol- 
lars, would be augmented by the operation of this 
road immeasurably beyond the proportional in- 
crease resulting from the mineral wealth of Cali- 


fornia and Australia combined; and the whistle of 


a locomotive heard on the shore of the Pacific 
would do more towards opening the ports of 
China and Japan than bayonets and squadrons. 
These results are as nearly certain as may be 
approached by ordinary human reasoning. But 
there are other considerations and advantages of 
a domestic character which need no speculation 
or theory to recommend the establishment of this 
road by means of the donation of lands in the 
Territory of New Mexico, which I regard as in- 
cluding such other territory as has already been, 
or will be, secured under the Gadsden treaty. 
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‘The more rapid transmission of the mails, for 
which service the Government is now paying 
innually $1,000,000, will bring our distant friends 
into close association with our Government and 
ourselves, and thus diffuse in those far-off regions 
sympathy, and an expanded 
intelligence, which are the chief elements of na- 
tional strength and national prosperity. ‘The 
prompt transportation of troops and munitions of 
wer will strengthen our national defenses, and 
give confidence and security to the western pio- 
neers, whose cottages will flank either side of the 
road, and constitute them its efficient guards, 
while they may derive a present support from the 
employments it would offer for their honest labor. 
The diminution of the number of Government 
officials, the reduction of the number of troops 
necessary to protect our remote property and nos- 
sessions, the greater security and rt apidit y In con- 
veying Government stores and munitions of war ’ 
together with the saving of time and of expenses 
incident to the extension of civil and military 
orders, and the greater celerity given to their 
execution, makes it a measure of unquestionable 
economy. The contemplated increase of the 
‘Army by the organization of three additional regi- 
ments, and which the wants of the count ry will 
otherwise require, will thus be dispensed with. 

My friend from California, [Mr. MeDovGatt,} 
who seems to have examined this branch of the 
subject with unusual care, estimates the cost to 
the Government of military transportation to New 
Mexico and the Pacific at $1,739,014, and the cost 
of keeping up its a ‘naval communication 
with the Pacific by Cape Horn and the Cape of 
Good Hope, of outfiting, discharging, and sup- 
plying everything required for that service, and 
the lossof servic e to the Government during these 
long voyages’’ at another million of dollars per 
annum. Were we to become involved in war 
with England, California, as the most exposed, 
the most defenseless, and the richest portion of 
our country, would be the first attacked. Such 
portions of her standing army as are on service in 
India could be transferred to our Pacific shore 
while we were enlisting men to defend it. She 
has 667 war vessels, carrying 17,330 guns, while 
we have but 69 vessels of war, and 2,029 cuns all 
told. Should she form an alliance with France 
with a view to prevent the acquisition of Cuba by 
the United States, France could bring to bear upon 
us 7,144 guns, which are carried by 328 vessels of 
war. Could we in honor or im law stand aloof 
and see California, the fairest and youngest of the 
sister States, pillaged and ruined without an effort 
to rescue her? And what would it cost to march, 
or to transport by sea, an adequate army for her 
relief? 


a social and political 


But, sir, it is in the name of humanity, that this 
enterprise makes its strongest appeals to us for 
support. It avoids the perils of the sea, and 
makes that appeal eloquent by suggesting an ex- 
ample of itsdangers. What worldly considera- 
tion can compensate for all the agony endured by 
those who were appalled, and who died on board 
the ill-fated San Francisco? The heart sickens 
and bieeds when contemplating the miseries which 
encompassed the men who encountered them by 
order of Government, and the women who shared 
them by the commands of affection. And, str, if, 
by robbing the exchequer” of everv dollar in its 
vaults, L could have prevented their sufferings, and 
preserved their lives, my vote should never have 
prevented their salvation. 


TERMS AND CONDITIONS. 


Having satisfied myself that Congress has the 
constitutional power to make donations of lands 
which lie in the Territories, and that, in the case 
under consideration, it is expedient to make them, 
the remaining considerations have reference to the 
terms and conditions of the relinquishment. The 
bill provides as follows: 


‘That for the purpose of aiding and securing the coh- 
struction of a railroad and telegraphic line from the Missis 
sippiriver, at a pointuot north of the thirty-seventh parallel 
of north latitude, te the city of San Francisco, in the State 
of California, there shall be, and hereby is, appropriated 
and set apart a quantity of land, equal to the alternate sec 
tions to the width of fifteen miles on each side of such road 
trom the terminus thereof, on the Mississippi river, to the 
one bundred and sixth degree of longitude west from Green 
wich ; and from thence westerly to the eastern line of the 
State of California, alternate sections to the width of twen- 
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of such road; and from thence 
alivfornia, to the western terminus 
of such road, alternate sections to the width of filleen miles 
side thereof; such lands to be selected trom the 
which shall be designated in the public surveys of 
said land (when made) by odd numbers, and to be held 
and conveyed ae herein provided.’ 


ty five miles on each side 
through the said State of ¢ 


on each 


sections 


Now, sir, my principal objections to the bill 
are to be found in the passage of it which I have 
read, though there are minor points in its details 
to which my assent could never yield, 

My first objection then, is, that no reasonable 
conjecture can even approximate the actual loca- 
tion of the road. IT would not as an individual, 
and I cannot as an agent, make any bargain so 
and indefinite. 4 have said I take it 
granted that the most direct: practicable 
would be pursued; but by the terms of the bill 
there is nothing to prevent this road making a 
ewilizing sprawl from the mouth of the Ohto 
river, via the great American desert, down to the 
Camanche settlement, and from thence back to 
that point in the Rocky Mountains where the 
senior member from Missouri (Mr. Benton] in- 
sists that ** Colonel Frémont’s mule died, but not 
his men, and not of cold.”’ 

Again, it is very well understood that the city 
of San Francisco and the point where the Ohio 
empues into the Mississippi river, are to be the 
termini of the road, should it ever be built under 
this bill. Now, sir, it so happens that a line run 
from San Francisco to the mouth of the Ohio river 
is the very longest air-line which can be run from 
the city of San Francisco to the Mississip pL river, 
any where from St. Paul, in the Territory of Min- 
nesota, to Baton Rouge, in the State of Louisiana. 
What will justify me, as one of the trustees of the 
public interests, in granting alternate sections of 
land upon this very long line, estimated to be at 
two thousand miles in length, when, by 
giving to the road a different location, i can reduce 
its length, and hasten the completion of the work, 
secure a route which is comparatively unobstructed 
—altogether so by ice and snow—and at an infin- 
itely less cost of Government lands than are to be 
transferred and relinquished by this bill. {f hold 
that, in so great an enterprise as a connection be- 
tween the Atlantic and Pacific oceans, it is true 
patriotism to disregard all sectional interests, and 
suppress all sectional feeling. Sectional jealousies 
are the bane of national, as individual jealousies 
are of all local advancement. From the operations 
of a road to the Pacific, good enough will accrue 
to every State in the Union to propitiate the favor 
of each; and itis unmanly and illiberal to wrangle 
over the relative value of tne different shares. In 
so great an undertaking, our choice of a route 
should be determined by no other considerations 
than its feasibility and cost, together with our au- 
thority to aid in its completion in a way, and by 
the means propose d. 

| have remarked that, in my judgment, there 
was a material difference in the powers of Con- 
gress over such parts of the public domain as lie 
within States and in Territories; and it strikes me 
that the power to donate alternate sections of the 
wublic lands which he in the Territory of New 
Seon may be derived from the tenth section, first 
article of the Constitution, which authorizes Con- 
gress ‘*to provide for the common defense and 
general welfare of the United States.’’ I have 
shown that the rapid communication over this 
road, with the most distant portion of our coun- 
try, would add more to the ‘* common defense”’ 
than forts, magazines, and arsenals, and at a cost 
infinitely less than would be incurred by the estab- 
lishment of local defenses, with all their appli- 
ances of men, munitions of war, and military 
stores, on such a footing as will promise reason- 
able security to persons and property. 

The authority may also be derived from the 
power of Congress ‘to regulate commerce with 
foreign nations and among the several States,” 
under which power Congress has established light- 
houses, beacons, buoys, harbors of protection, and 
public piers; and with reverential respect for the 
great author of the argument, in the celebrated 
report on the memorial of the Memphis conven- 
tion, I submit that the argument more justly ap- 
plies to the donation of lands in the Territories 
towards the construction of this road, than it did 


Joose as 


route 


least 


to the improvement, by authority of Congress, of |; 


the navigation of the Mississippi river. 
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The distance from the Atlantic to the western 
boundary of Texas is estimated to be about six- 
teen hundred miles. In this direction railroads 
are in successful operation as far as Montgomery, 
in the State of Alabama. Two companies have 
been charterec to continue this line through Selma, 
to the eastern boundary of Mississippi, both roads 
having been surveyed, and one Is progressing 
under contract. From this point the southern 
railroad is chartered, a part of it built, and the 
residue under contract, the State of Mississippi 
having guarantied a bonus of four hundred thou- 
sand dollars towards construction. A road 
has been many years in operation from Jackson 
to Vicksburg, which, including a section ezst of 
Jackson to Brandon, is sixty miles long. From 
Vicksburg to the Texas the Vicksburg, 
Shreveport, and Texas road is chartered, and 
stock taken to the amount of $800,000 by the State 
of Louisiana. Other stock, to the amount of 
$960,000 has been taken by individuals, parishes, 
and the city of Shreveport, giving a present reli- 
able capital of $1,760,000 to that road. [tis thus 
perceived that the eastern boundary of ‘T'exas is 
reached by a comparatively straight line of rail- 
roads, completed, or in progress of completion, 
by individual and State enterprise, and all lying 
between the thirty-second and thirty-third paral- 
lels of north latitude. 

The Legislature of Texas, as if anticipating a 
connection between the two oceans by railroads, 
and also their locations, have passed a law grant- 
ing twenty sections of land per mile for the con- 
struction of a road through that State from a point 
on her eastern to her western boundary, in the 
direction of El Passo. The length of the road 
through Texas is estimated to be seven hundred 
and fitty miles—the lands granted upwards of ten 
millions of acres, which will be worth, at a rea- 
sonable valuation, when the road is finished, five 
dollars per acre—giving the handsome sum of 
fifty millions of dollars. Now, if we estimate 
the entire cost of this road at forty thousand 
dollars per mile, (which is a high estimate), but 
thirty millions of dollars of its resources will he ive 
been exhausted in its construction. This will 
leave twenty millions of dollars to cover accidents 
and should none occur, may be applied in aid of 
the extension of the road to the Pacific ocean, a 
distance of six hundred and fifty miles from the 
western verge of Texas. How much of the re- 
mainder of the | line lies in the State of Califor- 
nia, (to which section [ am unwilling that the 
Federal Government shall make any contribution 
towards the construction of a road,) or how much 
of it lies within the Terrritory of New Mexico, 
(to which I am willing that the Government shall 
make liberal and even munificent donations,) | 
have been unable accurately to ascertain, 
am inclined to think that one hundred and _ fifty 
miles will reach across the southern extremity of 
California. 

Liberal donations of lands in New Mexico will 
be greedily accepted by some one of the compa- 
nies before mentioned—most probably by the 
Vicksburg and El Passo company, or by a com- 
bination of companies—and thus a railroad com- 
munication be secured from the Atlantic to the 
eastern boundary of California, somewhere near 
the confluence of the Colorado and Gila rivers. 
When a road is there, the necessities of commerce 
and self-interest will perfect the connection be- 
tween the two great oceans. The work is thus 
accomplished by private enterprise, and all expe- 
rience teaches us that any work thus performed 
is always better, and sooner done, than if under- 
taken by the Government, which is uniformly 
plundered whenever it becomes acontractor. All 


its 


line 


Government patronage and its corruptions are thus 


avoided, and security given against profligate ex- 
travagance. 

Among the other reasons for donating lands in 
the Territory of New Mexico towards construct- 
ing arailroad between thethirty-second and thirty- 
third parallels of lati‘ude, | find those which are 
cogent, in the fact that it will be adding a neces- 
sary link to what is destined to become a continu- 
ous line; that it is probable such donations will 
give impulse and energy to the individual and 
State enterprises upon this line, which the wants 


but 
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of the country urge to a speedy establishment, and | 


in the comforting possibility of its relieving the |! 
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Congress from the numerous applications for the 
donation of lands which lie within the limits of 
different States. 

Another consideration in the location of this 
road, and one of great moment, is, that we avoid 
the Mormons—a sect towards which the religious 
sentiment of the country will never be reconciled, 
and which is destined to be the fruitful source of 
local and political annoyance and trouble. The 


, further we are separated, thé better for us and for 


them. 

I am thoroughly convinced that no line of rail- 
road communication between the Atlantic and the 
Pacific oceans will be established in our time 
other than the route I have indicated. It is the 
shortest route, the freest of natural obstructions, 
the most convenient to carry out our national pol- 
ic y, and to aid in executing our treaty stipula- 
tions under the treaty of Guadalupe Hidalgo, and 
will distribute its commercial benefits most equally 
among the States of the Union. It establishes a 
convenientand rapid communication between each 
of the original States and the extremest limits of 
our national domain, and brings the wealth of 
Asia and the Pacific islands, from Jesso to Aus- 
tralia, to their very doors. This commerce will 
ve distributed through the northern portion of Al- 
abama, eastern Tennessee, North Carolina, and 
Virginia, by the Alabama and ‘Tennessee river rail - 
road, which diverges from this line at Selma. The 
Mobile and Ohio railroad intercepts it, by cross- 
ing the line near the eastern border of Mississippi, 
and which connects the Gulf of Mexico with the 
northern lakes. The New Orleans and Northern 
railroad, which connects the citiesof New Orleans 
and Cincinnati, will cross the line at Jackson, 
and pour the treasures of the eastern world upon 
our western and extreme southern States; while 
the Mississippi river, as if in gratitude to its trib- 
utary waters, will give to the tide of commerce a 
reflux flow, and in exchange for the substantial 
products of its valley, returns all the conveniences, 
delicacies and elegant luxuries which the refinest 
civilization could demand or desire. 

I know, sir, that I shall be suspected of giving 
preference to this route because of sectional feel- 
ing. Ifso, | am unconscious of it, and the facts 
which I have presented will acquit me. ‘The time 
has been when I was sectional, and it has passed. 
I came here sectional; but the noble trio of New 
England {Messrs Macpow ALD, Hisparp, and In- 
GERSOLL] have taught me to tear the word from 
my political vocabulary, and insert in its place 
another which is more elevated and patriotic, the 
word constitutional. 

The people of my State were told, on a mem- 
orable occasion, by very high authority there, that 
if one of them should be asked if he was an Amer- 
ican, the answer should be ** No, sir; lama South 
Carolinian.’’ This sentiment has had its day and 
its votaries, of whom no one was more earnestly 
zealous than myself. But, sir, a recent act of this 
Congress, which vindicates the great principles of 
non-intervention, popular sovereignty, and the 

rights of the States, has verified the dictum of Mr. 
Jefferson, that * error of opinion may he tolerated 
when reason is left free to combat it,’? and will 
henceforth cause my heart to swell with loyalty 
and pride to be called an American. No, sir; my 
devotion to my own State, to which my allegiance 
is first due, requires not to be propped by the 
cultivation of sectional sentiments; and if it can 
be shown, to the satisfaction of my judgment, that 
a shorter and better route through the Territories, 


‘and one which can be built upon at less cost to 


the Government, can be traced from California to 
the western extremity of Lake Superior, or to the 
city of St. Paul, | pledge myself to give it my 
countenance and support. 
Towards the perfection of this great enterprise 
{ would give liberally of lands which lie in vs 
Territories; and to avoid the inconveniences of 
large land monopoly, I would require a poeta 
number of sections to be sold, at such convenient 
intervals of time, as would at once conform to the 
interests of the road, and avoid embarrassments 
| to the Government. I would stipulate a reason- 
able time in which the work should be finished, 
and extend the time in which the contractors 
should enjoy the emoluments of the road, toa 
period which would indemnify them handsomely, 
and beyond casualty; and then I would cause the 















ce 
he 


n- 
at 


th 
nd 
ly 
1s 
of 
he 
ie 
red 
vill 
Ity 
ny 
ce 
the 
san 
hat 
eS, 
to 
1 to 
the 


my 


rise 
the 
fa 
tain 
lent 
the 
ents 
son- 
hed, 
tors 
toa 
ely, 
the 


1854.| APPENDIX TO THE 


33p Cone....LsT Sess. 


road and its furniture to be sold to the highest 
bidder, and put the money into the Federal 
Treasury. 


PISPOSITION OF THE PUBLIC DOMAIN. 


SPEECH OF HON. D. T. DISNEY, 
OF OHIO, 
In THe House or REPRESENTATIVES, 
April 27, and June 7, 1854. 

The House having under consideration the bill 
granting Lands equally to the several States to 
aid in the construction of Railroads, and for the 
support of Schools— 

Mr. DISNEY said: On yesterday I declared my 
purpose to endeavor to disabuse the minds, not 
only of the members of this House, but much of 
the public mind of thecountry, with regard to some 
in iportant facts in relation to ‘the past history of 
the public domain. 

My health, | regret to say, however, admon- 
ishes me, this morning, that it is quite problemat- 
jeal whether I shall be able to remain upon my 
feet longer than for a very few minutes Indeed 
: owe it to myself to say, that I india very much 

vhether any one ever before undertook to address 

he LTouse when suifering as much as I am phys- 
ically at the present moment. I should not under- 
take the task—for it is a great one in my present 
condition—did I not feel myself compelled to it by 
considerations of more than an ordinary nature. 
| have on previous occasions expressed my regret 
in regard to the false impressions which have pre- 
vailed here upon the subjec tof the public lands. 

] have seen these errors received sal entertained, 

and I feel it to be my duty, as chairman of the 

Commit’ee on Public Lands, to at least endeavor 

to disabuse the minds of the House and country 

with regard to the past legislation of the Govern- 
ment in relation to this subject. 

There are certainly few, if any, subjects of more 
importance or real solid interest to the people of 
the United States than this matter of the public 
domain. Your appropriation bills are matters of 
importance, to be sure, to the extentto which they 
go; but they are merely temporary in their char- 
acter, so from necessity, and limited by the extent 
of the provisions of the respective bills. But the 
public domain is a fund vast and incalculable in 
amount; a fund so vast that [ exceedingly doubt 
whether any man now living can justly appreciate 
the value of it in the future. Looking forward 
into the prospective history of this country, and 

contemplating the teeming millions which will here- 
after populate our land, and contemplating the ne- 
cessary appreciation of these lands, constituting, in 
point of fact, as they do, the most solid basis of 
credit for a Government in time of peace, and one 
of the most power ful and effective sinews of power 
in time of war, I repeat, that I doubt whether it 
is possible for any one now living to appreciate the 

value of this public domain in the future. It shall 
be my pur pose to show that, amid all the strifes 
and contests of parties for the last sixty years, the 
public domain has hitherto been preserved intact, 
and in all its integrity; and that it has remained 
for this Congress to signalize itself by an abrupt 
and violent departure from the established polity 
of the Government, and introduce a new practice 
in action; to threaten, and which now threatens, 
the entire destruction of this invaluable possession 
of the Federal Government. 

[ know, and I can appreciate, the temptation 
which is presented to gentlemen to make an 
ephemeral popularity among theirown immediate 
constituencies, by presenting them with a portion 
of plunder wrested from the General Government. 
But the people of the United States are an intelli- 
gent people; they are a reading and a thinking 
people; and they will sooner orlater ascertain and 
understand that they are the owners, proprietors, 
and masters of the funds of the General Govern- 
ment, as weil as the funds of their respective State 
governments; that it is only their own property 
which is bestowed upon them by these schemes 
of plunder; that it has been taken from one pocket 
to fill to repletion the other; and they will find that 
the wear and tear of the process of transition will 
not pay. They will find that the substantial in- ! 
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terests of the country have been sacrificed by the 
operation. ‘he American people will find out 
this fact. 

l confess that [ have but little hope of arresting 
the progress of this House in the direction in 
which it has commenced to march; still, | shall 
feel all the better, and feel as though | had dis- 
charged my duty to the House and the country, 
when | shall have placed before them the facts be- 
longing to the history of the public domain. See 
the strides that this House has made. What 
has already been done by the passage of that 
eraduation bill, whose progress lL endeavored to 
arrest? By that bill alone, if it passes into a law, 
you have stricken down the vaiue of the public 
domain—so far as the landsnow in the market and 
open to purchasers are alone concerned—to an 
amount exceeding $50,000,000. Yes, sir, by that 
one act you have stricken down the value of the 
public domain—even so far only as the lands 
now in the market and offered to purchasers are 


, concerned—to an amount exceeding, | repeat, 


$50,000,000. While upon the floor, | succeeded 
in making an adverse disposition of the insane 
asylum bill, reported to the House; but, during 
my illness, and while | was confined to my bed, | 
saw, by the reports of the proceedings in the 
newspapers, that, afterwards, this Elouse had 
passed the Senate bill upon that subject—the bill 
making grants of lands for the benefit of the indi- 
gentinsane. Against that bill | had the honor of 


7 . ‘ 
making a report. U pon the principles embodied 


in that report I stand now, and shall continue to 
stand. ‘The report was written hastily, and with- 
out polish; but the principles on which it was 
based were well considered, and well digested. 

And here | undertake to say, that on the passage 
of that bill, this House introduced a new era in the 
policy of the Congress of the United States in re- 
lation to the administration of the public domain. 
That is the first great and important violation of 
the rules and principles heretofore acted on by 
Congress in relation to the administration of the 
public lands. It was an act which I need hardly 
say to this House is, in my judgment, not only in 
violation of the constitutional organization of this 
Government, but impolitic in every sense of the 
word. 

I have endeavored heretofore to prevent the 
passage of these bills, and I proceed now, follow- 
ing the same path of duty, to endeavor to arrest 
the bill providing for the distribution of a large 


part of the public domain among the old States of 


the Union. 

This bill is introduced by the gentleman from 
New York, [Mr. Bennetr.}] It has been advo- 
cated by him ina speech made on this floor, the 
principles of which were all set out by him in the 
report which he heretofore submitted, and of 
which I now propose to speak. With the mat- 
ters in that report and speech it is now my pur- 
pose to deal. But I desire first to say, that, ma 
legislative experience somewhat extended, it has 
been my fortune to see legislative reports more or 
less remarkable in their character, but I never be- 
fore saw ao remarkable a document as this. Of 
all the public documents that have ever fallen 
under oe eye during my legislative experience, | 
never yet have seen one which will at all compare 
with this. I have occasionally seen a document 
remarkable for a blunder, but then it was only a 
single blunder. But this is remarkable for its 
blunders in regard to every fact it undertakes to 
state. Here is a grave report, deliberately pre- 
sented to this House, and, through it, to the coun- 
try, presenting a longand imposing array of figures 
and pretended statements of facts, notoneof which, 
so far as | have examined them, is true—not one. 
This is strong language; but | mean it precisely as 
I use it. 

1 said to the gentleman from New York [Mr. 
Bennet] yesterday, that it was my purpose to 
gibbet hisreport. | commence that operation now; 
and I think that when Lam done with it, not even 
the gentleman from New York will have any dis- 
position to put his hand upon the carcass, or feel 
at all disposed towards an effort to take it down. 
Why, sir, an occasional error or blunder in fig- 
ures may be attributed to hasty preparation, or 
inadvertence. But when a whole document teems 
with errors and blunders from beginning to end, 
and when the facts and principles are all con- 
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founded in one universal mass, what are we to say 
in regard to the gentleman who presented it to the 
tiouse f 

L should weary your attention were I to enter 
into a discussion of all the details of this remarka- 
bledocument. | willnotattempt it, bat I will take 
up enongh of it to unmistakably expose its charac- 
ter. ‘The general burden of the speech and of the 
report—for the report is the speech, and the speech 
is the report—ts, first, that by the Constitution, 
Congress being empowered to dispose of the publie 
lands, there being no words of limitation expressed 
with regard to the exercise of the power, therefore 
Congress can dispose of themin any manner, and 
for any purpose it may see fit and proper. 

The gentleman then parades long columns of 
figures to show the grants to the respective States, 
and makes the general allegation that these lands 
have been granted and given away with the most 
extravagant profusion. To use his own words, 
and | do it for the purpose of doing the gentleman 
exact justice, he says that ‘* the lands are being 
squandered, eranted, and: riven away with the most 
reckless and extravagant profusion.’’ tle then 
vives a statementin figures, and pretends to make 
out that, in the avgregate, no less than one hun- 
dred and twenty-eight millions of acres of the 
public lands have been given and granted as gifts 
to the new States and Territories of the Union. 

Now, sir, there is one fact running through all 
this report, and also through the speech of the 
gentieman from New York, which would be ex- 
ceedingly amusing, were it not for the lim port- 
ance of the subject—and that is, that, with the 
most Innocent simplicity, the gentleman has 
gravely confounded naked gifts and grants with 
conveyances made or authorized by the Govern- 
ment upon a consideration, He has compressed 
them all, pell-mell, into one item, without recog- 
nizing the principles upon which the grants were 
made—whether granted for a consideration, or in 
conformity to treaty stipulations, or the other 
reasons and Pp rinciples which have controlled the 
Government in relation to the particular transac- 
tions. He puts all down as naked gifts to the 
States and Territories in which the lands were lo- 
cated; and then as he supposes and assumes, that 
he has established the fact that the Government 
has made naked gifts and grants of these enor- 
mous quantities of lands to the land States and 
Territories of the Union, it having been previously 
conceded—as it is conceded by all—that the pub- 
lic domain is the common property and the com- 
mon fund of all the States of the Un ons then he 
concludes that they—that is, the ol tates—are 
entitled to their share—corresponding share—in 
the distribution; because, as he assumes, for so 
his logic runs, the new States have had extensive 
grants or gifts of lands, therefore the old States 
must have equal gifts. That is the argument. 
Now, sir, let us go back and examine a little this 
extraordinary statement of facts, and see what the 
land States and Territories really have cot as gifts. 

In order todo justice to thegentleman, let me take 
up his statements in order; and first, his constitu- 
tional argument. He finds in the Constitution, as I 
have already remarked, a clause which authorizes 
the General Government to dispose of the public 
domain; and finding there no clause in immediate 
connection with it placing a limit upon the exer- 
cise of that power, he very sagely arrives at the 
conclusion that there is no limitation upon it. 

Why, Mr. Speaker, ours is a Government of 
limited powers, specified and enumerated in the 
organic law. The power and authority of the 
General Government is distinctly marked out = 
defined. 3ut the gentleman from New York 
having found a clause civing to the General Govern- 
ment authority and power to dispose of the public 
domain, and finding no special clause limiting the 
exercise of that particular power, he therefore, by 
implication, assumes that the power and authority 
of the Government over this public domain is 
absolute and unlimited, and of course, as a neces- 
sary consequent conclusion, must also conclude 
that the general character and authority of the 
General Government itself, limited as it otherwise 
is, is changed to that extent, and changed, too, 
solely by virtue of this particular clause—by the 
authority to dispose of the public domain. 

Sir, is that the way lawyers construe organic 


(laws? Assuming what thegentleman claims, that 
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Government is the trustee over the 


suming that, in conferring 


Government the character of 


Greneral 
domain, and as 
that 
the Constitution made no specific limitations, does 

it necessarily follow that the Government can 

necessarily therefore exercise an unlimited power 

over that public domain, when to exercise such a 
power would be in violation of the limitations 

spec tally im posed upon the general character of 
the government itself in its formation? Why, 
Sir, Suppose an incorporated body, with limited 

franchises and specific powers set forth by the 
statute creating it—I say, suppose the authority 

is conferred upon such an incorporation to act 
as trustee over a certain tract of land for its dis- 

posal, because no specific limitations are im- 
posed in conferring that authority, does it neces- 
sarily follow that the corporation can therefore 
exercise powers with respect to the lands in viola- 
tion of the powers conferred upon the corporation 

itself in its creation? Would not the limitations 
upon its character asa corporate body limit its 

powers with reference to the discharge of its duties 
as trustee over this tract of land? In other words, 
would it be contended that a corporate authority, 
being specifically limited by the statute creating 
it, from the fact of its being made a trustee with 

regard to the disposition of a particular fund, 
would thereby become in possession of powers 
over and above the general limitations imposed 

upon the corporation itself, and in violation of 
the restraints imposed upon its functions by the 
act which created it? 

As I have said, the General Government is one 
ef limited powers; and the power conferred upon 
itof disposing of the public domain is given in 
the ordinary, natural phraseology. Itisa power 
of simple, but absolute alienation. It is a power 
of positive, unrestricted, unlimited alienation—but 
of alienation only. What then? Does it follow, 
therefore, that you may make an application or 
disposition of these lands incompatible with the 
ceneral character of the Government itself, as de- 
fined and limited by the Constitution in other 
respects? Though the power of alienation be ab- 
solute and unlimited, must it not be so exercised 
as to bein harmony with the general limitation 
imposed on the powers of the Government by the 
Constitution in other parts of that instrument? 
Must not all be included together? Must not all 
the parts of the Constitution be construed together 

But, says the gentleman, it may dispose of them 

by any means, or for any purpose for which it 
has power tg levislate, by sale or gift. Exactly; 
and here t gentleman seemed to havea little 
glimmering of the law; but it merely flashed and 
vanished away forever. {t flashed upon his vis- 
ion, but, in an instant, fled. [t may dispose of 
them by any means, or for any purpose with 
regard to which it has power to legislate; but it 
tiny not dispose of them for any purpose, or in 
any other manner but that in oti it has power 
to legislate. The gentleman was right in this. 
But notice the conclusion which hedraws. It may, 
says he, dispose of them by any means, or forany 
purpose with regard to w hich it has power to legis- 
late; to dispose of them by sale or otherwise. And 
again, | ask the attention of the House to the con- 
clusion which the gentleman hasdrawn. What is 
it? In fact, says he, ** orin any manner in which 
it deems proper.’’ Now there is a conclusion 
for you. Congress has power to dispose of the 
public lands for any purpose and by any means 
for which it has power to levislate; and, therefore, 
it has power to do it in any manner it may think 
proper. Why, sir, has Congress power to legis- 
late on any subject in any manner it may seem 
proper? Because it may legislate according to 
the terms and limitations prescribed by the Con- 
stitution, does it therefore follow that it may legis- 
late In any manner it may deem proper? And 
vet, so absurd is the conclusion of the gentleman 
from New York, derived from the principle which 
he enunciated in only the preceding line. So much 
for his constitutional argument. For myself, I 
suppose that Congress has the power of absolute 
alienation over the public lands, but that it can 
exercise it only for the purposes within which its 
action is limited by the organic law 

Having disposed of the constitutional question, 
and satisfied himself that Congress may do just 
what itdeems proper with the public lands, he 
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then proceeds to show how much land has been 
cranted to the States ** for public buildings, corpor- 
Ss, private claims, and swamp lands, 
and goes on to give the amounts which, he alleges, 
were given to the enumerated States. In this 
statement, grants to Territories in order to carry 
on their government, grants made under contracts 
with the States, grants made under purchases and 
sales to individuals, are all conglomerated together 
and charg and by the word grants 
the gentleman means naked gifts. He means 
vrants without a consideration, grants without 
compensation to the Government. I say that he 
has conglomerated them all into one heterogeneous 
mass. And it would be well if the errors had 
stopped there; but he has gone beyond. Let us 
look at his figures for a moment: First in the list 
stands my own State. To Ohio he says there 
have been granted eight million eight hundred and 
elghty-three thousand six hundred and seventeen 
acres of land. That is, there has been granted to 
her, as a naked gift, this quantity of land. 

Well, sir, when first | saw these figures, they 
struck me as somewhat familiar. I thought that 
1 had seen them before, and I turned to the Com- 
missioner’s report, and there | found under the 
head of ** reservations,’ pretty much these same 


aulion saline 





marks. Now, I will explain to the House exactly 
what the gentleman calls grants. ‘his amount, 


which he has charged to Ohio, will illustrate it. 
First, there is all that portion of the State of Ohio 
which the State of Connecticut claimed and held, 
and owned, and sold, and the title to which never 
was in the General Government. Connecticut 
ceded to the General Government the jurisdiction 
over the territory, but retained the proprietorship 
of it, and the entire disposal of the lands for her 
own State Yet this ‘territory is em- 
braced by the gentleman from New York in the 
‘grants’? to the State of Ohio. Why, sir, the 
General Government never held the title to an 
acre of it. 

Weli, sir, next is the reservation made by the 
State of Virginia, within the limits of her cession, 
to pay the soldiers of her Continental line, the title 
to which never went into the General Government, 
except as a trustee for that specific purpose. 

For the satisfaction of the House, not of myself, 
for | was familiar with the facts before, | addressed 
a note to the Land Office on this subjec ty and re- 
quired an answer, and here it is. I will read it 
tor the digestion of the gentleman from New York: 


pur poses. 


** Jn answer to your oral [have the honor to 
state, 
‘That the 8,805,976 acres entered in the statistics of this 


office, as reserves, in Olio, are made up as follows, to wit: 


Inquiries, 


A. MPONNECHCULTERETVE. 2.00 cccsses eevee 3,666,921 acres. 

2. ViPS MUMATY:.. osc 2scccccecccnseagtuagme  ** 

3. Ohio Company’s purchase....... 0.6. 1,144,509 ¢6 

4. J. CU. Symmes $s aaah okRe 284,698 
MOON cs kaawees.s Saweca piesa eee 8,805,976 acres. 


“Ist. The tee in the lands in the ‘Connecticut reserve’ 
was retained by the State of Connecticut, the jurisdiction 
only having been ceded by that State to the General Gov 
ernment, and afterwards transferred to the State of Ohio. 
All the lands in that reserve were disposed of by Conunecti- 
cut 

Od. The lands in the Virginia military district, in Ohio, 
were transferred to the United States, in trust, tor the sat 
isfaction of Warrants issued, or to be issued, by the State of 
Virginia, to her troops on Continental establishment. 

“Sd and 4th. The Ohio Company’s purchase and John 
Cleves Symimes’s purchase, were made from the United 
States betore Ohio was admitted into the Union. They 
Were, in tact, simply sules of the bodies of lands, the areas 
of which are given above.” 


That is to say, that of these eight millions and 
odd acres, which the gentleman charges as a grant 
made by the United States to the State of Ohio, 
three millions six hundred thousand acres were 
owned and sold by the State of Connecticut to indi- 
viduals; three millions seven hundred thousand and 
odd acres were retained by the State of Virginia to 
pay her troops, and one million four hundred thou- 


sand acres were sold by the United States for dol- | 


lars and cents, to the individuals there designated, 
and the money for which was paid into the Treas- 
ury of the United States. These items make eight 
millions eight hundred and five thousand out of the 
eight millions eight hundred and eighty-three thou- 
sand which this gentleman has charged to the State 
of Ohio. The balance of these lands, which he 
has charged as grants, were lands reserved under 
treaty stipulations for the benefit of certain parties 
who set up a legal right, which the Government 
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acknowledged. ‘These amounted to twenty-six 
thousand four hundred and fifty nine acres. 

Again, there were the Saline lands, amounting 
to twenty-five thousand@\agres, which were granted 
by the United States the State of Ohio, by 
virtue of the terms of the compact admitting the 
State of Ohio as a member of this Confederacy, 
in consideration of which the State stipulated 
to forbear taxation upon land belonging to the 
General Government, not only during its own- 
ership, but for five years after their alienation 
by the Government, and the remaining twenty- 
five thousand acres passed to her under the swamp 
land grant. Now, sir, there is an illustration of 
of the statements in this report. Eight millions 
eight hundred and eight thousand acres of land 
charged as granted by the General Government 
to the State of Ohio, seven millions and a half of 
which never was owned by the Government, and 
the balance of which was sold by the Govern- 
ment for money, while not an acre of the remain- 
der of the eight millions eight hundred and eighty 
three thousand six hundred and seventeen acres 
was ever given as a grant, in the sense in which 
the gentleman uses the word, to the State of 
Ohio—not an acre. 

But the blunders made in this report in regard 
to Ohio are not the only ones. The case I have 
cited is only illustrative of the errors contained in 
the report from beginning to end. ‘Takethe case 
of the State of Florida. He has charged to Flor- 
ida over five millions eight hundred thousand acres 
under this same head. Without wading through 
all the papers before me, to be precisely accurate 
to an acre, I will state to the House in general, 
that about four millions of these acres were grants 
for private claims, whose protection was stipulated 
for in thetreaty with Spain. Yes, sir, so far from 
being lands granted by the General Government to 
the State of Florida, they were lands owned by 
individuals in the Territory of Florida before this 
country acquired it; and the treaty stipulations 
with Spain provided for the protection of the rights 
of these parties. But yet, in this report, these 
grants of lands are gravely charged as grants—as 
gifts by the General Government to the State of 
Florida. And so, too, in the case of Louisiana, 
and in every other case cited, the gentleman charges 
as grants or gifts by the General Government to the 
respective States every privateclaim that has been 
protected by treaty stipulations between this coun- 
try and France ant d ee with the Indian tribes. 
They amount in all to &,923,903.21 acres. They 
were private property, and so acknowledged by 
the United States, but charged in the report as gifts 
to the different States. 

What an exhibition is here disclosed of the pre- 
tended facts submitted to the House of Repre- 
sentatives, and through them to the people of this 
country. Are these things the result of accident 
or design? They illustrate ‘‘ confusion worse 
confounded;” but are they the result of careless- 
ness? If it be carelessness, what should be said 
of gentlemen who thrust before the House and 
country such erroneous statements? The practice 
of the Government is to rely upon your legislative 
documents, and to assume that they are true, and 
taken from the records; but what do these facts 
disclose? 

| was highly amused, Mr Speaker, with a note 
which I received from the Commissioner of the 
Land Office in reply to a letter which | sent him, 
requesting him to point out the errors in one col- 
umn of figures in the statement submitted by the 
gentleman from New York. The note which he 
sent me back is in these words: 


‘It is idle to attempt to correct it, for it is all 
errors. Very respectfully, yours.”’ 


Prominent among the items which the gentleman 
charges to the new States are those concerning 
the sixteenth section for school purposes. Now 
is it necessary, Mr. Speaker, in this day and gen- 
eration, when men read, when men think, when 
men have practically so much experience in the 
every day transactions of life, is it necessary, 
and am I compelled to go into arguments to illus- 
trate the folly, the nonsense, the absurdity of such 
charges? Why, sir, the sixteenth section—as is 
known to the members of this House, and to the 
country gene rally—is appropriated for the support 
of schools, for the benefit of the respective town- 
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ships in the new States. One section ts so appro- 
priated in every township. In some cases there 
have been two, but | take the case of the sixteenth 
section to illustrate the argument; the principle in- 
volved in both cases is the same. Well, there is 
no lawyer in this House that doubts, nay, the 
eentieman from New York himself {Mr. BENNETT] 
does not doubt, and will not attempt to controvert, 
the truth of what I am about to say. If an indi- 
vidual owner should lay out a tract of ground 
into thirty-six parcels—for such is the division of 
townships—and if he should dedicate section num- 
ber sixteen and advertise to the world that he in- 
tended that such sixteenth parcel should be de- 
voted to the support of schools for the benefit of 
the purchasers of the other thirty-five sections, 
there is nota judge nor a court in Christendom 
who would not sustain that appropriation for that 
purpose, not as a naked gift, but as a grant for a 
consideration. So much so, that I say that in a 
courtof law, with all the rigor which the rules of 
law require, an ejectment could be sustained by 
the purchasers of the other thirty-five parcels— 
and | put the case in the strongest possible light— 
against the creditors of an insolvent donee. Now, 
every lawyer knows thatan insolvent has no right, 
as against his creditors, to makea gift. If he does, 
the gift is not good. And hence it is that I have 
put the casein the manner in which I have, for the 
purpose of testing this question. I repeat it, that 
even in an action of ejectment, the purchasers of 
the other thirty-five parcels could sustain and 
recover in an action against the creditors of even 
an insolvent donee of section sixteen. 

Now, Mr. Speaker, if this can be done, this, 
then, isagrant fora valuable consideration. There 
must be a consideration to sustain proceedings of 
this sort under such circumstances? No one will 
doubt it The General Government—as a matter 
of policy, and as an inducement to purchasers to 
buy and settle the public lands—so surveyed and 
laid out this domain. It says to them if you will 
buy up these thirty-five sections, we will, in each 
case, give you the sixteenth section for your own 
benefit. And here allow me to call the attention 
of the House to the fact that these donations of 
lands are not to the States, not for the use and 
benefit of the States, but for the use and benefit of 
the respective townships. These, then, are not 
donations, not gifts—and away with these miser- 


able suggestions that these grants of school sections | 


are naked gifts of land to the States and T'errito- 
ries of the west. They are sales, positive, bona 
Jide sales, and sales for a consideration, full, ample, 
and complete. 

But, sir, to keep up the symmetry of the report, 
the gentleman charges that these grants of six- 
teenth sections have been extended to the newly 
acquired territories, where the surveyor’s staff has 
not yet been planted, and where no surveys have 
ever been made. Assuming that; he deliberately 
sets down and calculates the amount of the six- 
teenth sections of that vast region, and charges it 
as grants given to the new States and Territories, 
New Mexico, with her vast unpreductive regions, 
is charged with millions as being granted to her. 
So with Utah; so with Oregon; so with Washing- 
ton; and so with California. 

The gentleman must have known—though, 
perhaps, from the exhibits of his report, | might 
naturally be led to doubt his intelligence, still, in 
this connection, I may be pardoned for presuming 
upon it to that extent; but at least he cought to 
have known, and perhaps I havea right to even 
presume that he did know—that the greater part 
of these Territories were utterly barren and unpro- 
ductive; useless to an and for human purposes. 
God, in his wrath, has stamped them with an 
eternal sterility, and left them with his enduring 
prohibition. No matter, notwithstanding this, the 
gentleman cyphers out the sixteenth part of the 
entire area, and charges it as a naked gift and 
grant to the new States and Territories, and then 
sit down to figure out how much it will come to at 
a dollar and a quarter an acre. Isthis not superbly 
ridiculous? Then he takes all the private claims 
secured by treaty stipulations with foreign Gov- 
ernments and calculates how much they will come 
to at the same price per acre, and claims that 
New York should have her proportional allow- 
ance for that. He calculates how much the six- 
teenth sections everywhere amount to, and says 
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No matter whether the Government sells a piece 
of land for dollars or cents, or parts with it for 
ample consideration from the States, no matter— 
wherever the Government, in any transaction, has 
parted with any public land, though it has been 
for a consideration,as it has beenin every case, 
with two unimportant exceptions alone, excluded, 
as I shallshow—down plumps the gentleman from 
New York, and cyphers out what it comes to, and 
says that New York ought to have an allowance 
for that. 

Why, sir, here is his statement of these school 
lands in the Territories: 


New York ought to have an allowance for that 





Cad casa ce dacncesekwanaens Wadena 7.265.000 acres. 
Minnesota....... 65006 dacues ‘ P . 6,429,000 
Opes ..cccce cee eeees cecedaue éoccccedcckeyleeoee 
New Mexico...... hind sevaeuamngeheotaen 7.000000 


6,000,000 * 


Lands in the wilderness—more than half of them 
utterly valueless, hardly any of them surveyed, 
and to be sold to the purchasers of the respective 
townships, but all charged as gifts to the new 
States and ‘Territories. Wasever nonsense more 
absurd? So he makes out in this item alone, in 
these Territories, some forty millions of acres as 
grants, as gifts for school purposes, and swells his 
tables by this amount. Now, as I have endeav- 
ored to show, these school Jands’ donations are 
sales—sales, sir, not gifts; and if all these lands 
in the Territories named were fertile and valuable, 
sull the donation would be no gift. But how 
inexpressibly absurd becomes theclaim when you 
remember that these lands are yet in the wilder- 
ness, and that more than half of them are utterly 
destitute of value for any human purpose. But 
these considerations have no eifect with the gen- 
tleman from New York. The gentleman charges 
them up as gifts, and charges them, too, at $1 25 
per acre, and thinks that New York oughtto have 
a gift to acorresponding extent. Now—I leave it 
to the sober sense of the House—is not this matter 
ridiculous in the extreme? 

Is it possible that the gentleman cannot under- 
stand how a sale of Jand for an adequate considera- 
tion, applied for the common benefit, can work no 
injustice to any one of the proprietors. The 
school lands of the West are actually sold; but it 
is refreshing to witness the grave simplicity with 
which the gentleman from New York claims that, 
as the Government granted lands for the support 
of schools in the West, why, New York ought to 
have lands granted to her for the same purpose. 
The West, sir, buys her school lands; and if New 
York, or any other State, wants school lands, let 
them get them in the same way. 

Next in order, in this delectable paper, is the 
statement in reference to the grant to the new States 
of the swamp lands within their limits. Here the 
gentleman’s figures show these grants to have 
amounted to about thirty-five million acres. Well, 
sir, in this instance, his calculations are, singularly 
enough, toolow. The facts show that really about 
fifty million acres of these lands have been given 
away. It is worse than the gentleman himself | 
makes out. | 

But the gentleman from New York charges that 
these, too, were gifts of lands to the new States. 
Mr Speaker, | have not time to occupy the at- 
tention of the House by reading the able re- 
port of the committee, who reported upon the 
subject when it was first presented to the House; 
but let me state, in general terms, some of the 
facts connected with these swamp lands, which 
operated as reasons for making that grant. And 
first, | desire to call the attention of the House to 
the language of the act itself, which, in express 
terms, makes grant of only such lands as are 
‘unfit for cultivation.”? These are the terms of 
the statute. Now, sir, if there has been any fraud 
in carrying out that statute, itis not the fault of 
the statute itself; for, 1 repeat, the statute, in ex- 
press terms, limits the grants to lands ** unfit for 
cultivation.’’ But, 1 owe it to the Land Office, 
and to the efficient and able head of that bureau, 
to say, that | have examined the instructions 
which he sent out with that statute, and I find 
them to be full and complete. They show that it 
was his intention to carry out the law in good 
faith. He has thrown around it every guard and 
restriction which his ingenuity could suggest to || 
cause its faithful execution, and to me they seemed | 
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to embrace every guard that could have been sug- 
He has required, in every case, the evi- 
dence of personal observation with reference to 
He has re- 
quired that it shali be certified, from personal ob- 
servation, that the greater part of each particular 
tract or legal subdivision is unfit for cultivation; 
and if other lands have been ceded, it has been in 
violation of the strictest regulations which could 
have been prescribed. 

But, sir, what is the character of those swamp 
lands? They were overflowed lands; they were 
lands in a state unfit for cultivation; they were 
lands which were valueless, for which a purchaser 
had never been,and never could have been, found. 
‘They were worse: they were not only valueless, 
but they were a nuisance—a positive, actual, stand- 
ing nuisance to the country in which they were 
The General Government was called 
upon, by every principle of justice, either to con- 
tribute to the removal of a nuisance, which not 
only injured the inhabitants and proprietors of the 
surrounding lands, but they injured the General 
Government itself as one of the proprietors of the 
adjacent lands. It was stated that the local author- 
ities were expending enormous sums for reclaiming 
these lands, and for removing this nuisance. It 
was alleged, it was claimed, that the General Gov- 
ernment has no right to refuse to contribute to 
the reclamation of these lands, and still continue 
the proprietor, while the loeal authorities were 
expending vast sums for their reclamation. These 
lands ailected the general health of the country in 
the vicinity. "Their reclamation was to inure for 
the immediate benefit of the General Government, 
which refused to contribute its proportion of the 
expense. 

understand from my friend from Louigigna, 
{Mr. Perkins,] that his State has contriPited 


vested. 


the character of the land to be ceded. 


located. 


largely towards the reclamation of this kind of 


lunds within its limits. The gentleman informs 
me that about eight dollars per acre has been ex- 
pended in the reclamation. 

Such was the character, such the condition of 
the lands of which the General Government relin- 
quished the title; and this relinquishment the gen- 
tleman from New York coolly and deliberately 
charges to the new States as gratuitous, for which 
the State of New York is entitled to a proportion- 
ate amount of lands worth a dollar and a quarter 
per acre. 

These lands were of no value. The General 
Government did not do all that it ought to have 
done in regard to them. It did not do what an 
individual proprietor, in a similar case, may be 
compelled todo. No one can deny the right of the 
General Government to get rid of the obligation to 
drain those lands by ceding them. The General 
Government acknowledging its obligation to re- 
move the nuisance; but, true to its policy of not 
extending its general scope and action by inter- 
posing by taxation, or the expenditure of money, 
as an individual might be compelled to do, or the 
appropriation of money for the reclamation of 
these lands, relinquished the land with the obli- 
gation. ‘The condition to remove the nuisance is 
stipulated intheact. The lands were granted on the 
condition that the proceeds of the reclaimed land 
were to be applied to the removal of the nuisanee. 
The General Government could do no less. An 
individual proprietor of a nuisance, intolerable 
in its character, and injurious to the general inter- 
est, would have been compelled todo more. The 
General Government agreed to cede the land ona 
conaideration for the removal of the nuisance. It 
limited the grant down to the condition that the 
proceeds of the land sold should be devoted to 
their reclamation. What, then, did the General 
Government give? What did the United States 
give by the passage of the act granting the swamp 
lands to the States in which theylie? Whatis there 
in the transaction to be charged up to those States, 
and made a pretense for plundering the General 
Government of large portions of the public land, by 
way of offset to the older States of the Union? 

[ am asked if | did not vote for the gift of public 
land to California at the last session. | answer 
that the terms of compact imposed by the Congress 
of the Union on the respective States have been,in 
every case, oppressive. It was under the general 
character of these compacts that the grant now 
alluded to by the gentleman from New York was 
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to the State of California. The grant for 
public buildings she was entitled to as a Territory, 
according to usaze; and the grant for the university 
is upon the same terms that were made with ev ery 
other State admitted into the Union, as one of the 
considerations for a forbearance of taxation. This 
I shall explain hereafter. I presenta startling fact. 
All the grants made by the General Government 
to the land States of the Union, California ex- 
cluded, amount to but thirty millions of acres. 
The area of the public domain in those land States 
is three hundred and eighty-one millions of acres, 
which have been in the possession of the Genera! 
Government for sixty years; and the whole amount 
given away during that time, including bargains 
with the States for forbearance from taxation, in- 
cluding donations as inducements to purchasers of 
the public lands, such as I have described, includ- 
ing grants to improve the public a ain, and in- 
cluding gifts and grants of every sort, has only 
amounted to thirty millions of acres during that 
whole period; or rather, eight percent. is all that it 
has cost the General Government, during an Ad- 
ministration of sixty years, for all its gifts and 
grants to improve the value of the domain to pee 
chas sers and to the land States of the Union. Lask 
gentlemen to ponder upon this fact, when they talk 
about the ** reckless prodigality with which these 
grants have been made, and made for ever y con- 
ceivable purpose,’ * that, during sixty years’ ad- 
ministration of the public domain, it has only cost 
the General Government, including its grants of 
every sort, eight per cent. in the aggregate—in the 
whole, and covering every grant that has 
made. Let gentlemen ponder upon this. I shall 
illustrate it hereafter. 

The House being inthe Committee of the Whole 
on the state of the Union— 

Mr. DISNEY resumed, and proceeded as fol- 
lows: 

In making this remark, I of course except the 
five per cent. of the proc eeds of the sales. But 
that was under the compacts witlr the new States, 
and even it was so applied as to directly, not re- 
motely, but directly, enhance the value of the 
public lands, it being applied, by stipulation by 
the United States, for the construction of roads, 
which, of necessity, enhanced the value of its 
domain. 

I shall undertake to show that never, in the 
history of Governments, nor in the history of pri- 
vate individual ownership of vast tracts of land, 
has there been so rigid an economy practiced in 
their disposition as has been practiced by the 
Government of the United States in relation to its 
domain, and instead of its course being liberal, 
profuse, and generous, it has been rigorous, ex- 
acting, and oppressive to the new States. 

Of all the absurd ideas that ever entered the 
heads of legislators, this idea that the new States 
of the Union have heen favored by grants of the 
public lands is preéminently and par excellence the 
most absurd of all. Instead of beginning by way 
of compensating the old States of the Union in 
consequence of liberal grants of Jand made to the 
new States, the point of beginning, if justice is the 
aim, is exactly upon the other side. Liberality 
should be commenced with the new States of the 
Union, and not theold. This Ican demonstrate 
by statements from the record, and by facts which 
cannot be gainsayed. At present I return to th 
delectable document submitted by the gentleman 
from New York, (Mr. Bennett,}| and which con 
tains statements that have been repeated by all the 
Whigs in and out of Congress who have spoken 
upon this subject. I proceed to vindicate what | 
declared upon a former occasion, that this docu- 
ment was the most remarkable of all the documents 
that have ever been submitted upon this subject, 
not in containing a single error, but in not contain- 
ing a single truth. It is not only wrong in its 
more important statements and allegations, but it 
is wrong in all its immaterial facts, wrong in its 
most minute statements, not even getting right by 
accident. I trust when I have done with that doc- 
ument that we will never hear of it again, either 

in or out of Congress. 

The report talks about the profuse and extrav- 
agant grants that have been made from time to 


been 
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time, and which were sanctioned, he says, by all 
the different Presidents, and applied to every con- 
ceivable purpose. Hegoeson and en umerates the 


various purposes. Among them are the follow- 
ing: For schools, for government, for 
roads, for colleges, for publi for semi- 
naries of learning, for river improvements, for indi- 
viduals, for companies, for corporations, for private 
claims, for military services, for internal improve- 
ments, for canals, for railroads, for deaf and dumb 
asylums, &c. And, by the way, Mr. Chairman, 
with respect to this matter of deaf and dumb 
asylums, he says that grants for this purpose were 
made to Connecticut, to Alabama, to Arkansas, 
and to Florida. It seems impossible for him to 
get right. 

Now, there never was any grant made for deaf 
and dumb asylums, except in solitary in- 
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ce buildings, 


two 


stances; and in neither of these cases was the grant 
made to a new Stacie. The only two grants of 
the kind that ever were made by Congress, were 


to the States of Connecticut and Kentucky. The 
State of Kentucky located in Florida the lands 
ceded to her for that purpose; and the gentleman 
finding that there were lands, for a deaf and dumb 
asylum, located in Florida, at once charges the 
State of Florida with having received the grant. 

Now, all that Florida had to do with it, is the 
fact that the lands happen to be found within her 
limits, but they are owned by the State of Ken- 
tucky. So it was, also, in the case of Alabama 
and Arkansas. The State of Connecticut located 
the lands granted to her fora deaf and dumb asylum 
in those States. But the gentleman finding lands 
located in Arkansas and Alabama, for the purpose 
of and dumb asylums, at once 
assumed that grants of lands had been made to 
these States for th: . pury 

I repeat it, Mr. Chairman, there never was any 
rrant made to rie arma, to Arkansas, or to Flor- 
ida, for a deaf and dumb asylum; and of the 
States which the gentleman here enumerates as 
having received grants for that purpose, he is right 
in but a solitary instance, and neither of the other 
States enumerated by him has received a grant of 
the sort. 

Now, Mr. Chairman, is it not marvelous, that 
in a public official paper of this sort—a paper 
which has been so much quoted and relied upon— 
that there is not asolitary statement in it found to 
be correct? 

But I go back to the grants of swamp lands. In 
my previous remarks on this question, | showed, 
as | assume, conclusively, that the cession of 
swamp lands to the States in which they were 
located, was a saving to the General Government. 
I showed that the grants of swamp lands were not 
vrants within the meaning of that term as it is 
used in this report. I have shown that the swamp 
lands were valueless. In the language of the 
crants to the States, they were lands unfit for cul- 
tivation. And I have also shown in addition, that 
this Government, as the proprietor of these lands, 
found itself to be the owner and maintainer of pub- 
lic nuisances, which, by every principle of equity 
and by common law, they were bound to remove. 
The Government, to get rid of the obligation im- 
posed on it as the proprietor of these swamp lands, 
ceded them all, valueless as they were and are, to 
the several States in which they lie. 

I have shown, Mr. Chairman, that there have 
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been charged as grants made to the State of 
Ohio, lands which the General Government never 


owned—lands owned by the States of Connecticut 
and Virginia. I showed, too, that the gentleman 
was in error in charging Fiorida and Louisiana, 
and other States of the Union, with lands which 
were owned by private individuals, before the 
Government ever got possession of those coun- 
tries. They were lands which were protected by 
express stipulations in the treaties with the Pow- 
ers and Governments from which we obtained the 
territories. 

Now, the report parades a column of figures, in 
which the gentleman makes out that one hundred 
and twenty-three millions of acres of the public 
lands had been granted to the several States. But 
the remarks that I have made in relation to the 
swamp lands, and to the school lands, and to 
never owned, but 
individuals, should not 
Adding up the lands com- 


lands which the Government 
which belonged to private 
have been included. 
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prised in these items, | find the aggregate to be 
one hundred and two million four hundred and 
ninety-four thousand nine hundred and thirty-six 
acres. This is to come, at one sweep, out of the 
total summed up by the gentleman in his report. 
These one hundred and two million four hundred 
and ninety-four thousand nine hundred and thir- 
ty-six acres of public lands deducted from the one 
hundred and twenty-three millions of acres which 
the gentleman has charged in his report as having 
been granted away by the Government, reduces 
the quantity to twenty million five hundred and 
five thousand and sixty-four acres. That is all 
—all that is left to be charged on account of 
grants. Abstracting only these three or four items, 
and we have this terrible reduction in the figures 
which the gentleman parades, and I shall proceed 
to show the character of the balance of these 
grants. But the gentleman made an error in his 
addition in relation to the State of Missouri; a 
similar one in relation to Mississippi; another in 
er re to Alabama, and still another in relation 

» Minnesota—amounting, In all, to two million 
six hundred and sixty-six thousand five hundred 
and fifty-five acres of land, which, taken from the 
amount of which I have spoken, leaves only sev- 
enteen million nine hundred thousand nine hun- 
dred and sixty acres as being the whole amount 
of these excessive prodigal grants of every sort, 
and which he alieges to have been made for every 
conceivable object, and sanctioned by every ad- 
ministration. That is all. But seventeen mil- 
lions of acres are left, according to his own figures. 

But it remains to me to show for what these 
seventeen million acres were granted. I spoke 
awhile ago of the gentleman’s enumeration of the 
objects, and you will permit me to eall the atten- 
tion of the committee to it, that they may see how 
amusingly he has multiplied these objects by 
assuming for them different names. There never 
has been a grant for colleges, academies, or uni- 
versities by this Government, except that which 
was contained in the terms of the compact between 
the Government and the new States at the time of 
their admission, with the exception of the six- 
teenth sections, called the schoo] sections. Al! 
other grants which have been made for schools, 
colleges, and universities, have been made in pur- 
suance of stipulations with those States at the 
time of their admission as States into the Union, 
and acts connected therewith and forming a part 
of that contract. 

You will see how he repeats the same object 
under different names, so as to multiply the objec ts 
of the grants. Here, in one place, he has it for 
colleges; in another for seminaries of learning; and 
in still another for universities, thus making three 
different descriptions of objects for which grants 
have been made. Now, it is true, the different 

acts do speak of these grants; in some, as semin- 
aries of learning; in others, as colleges and uni- 
versities. But the plain fact is, that whenever a 
new State has been admitted into the Union, there 
has been a grant made to that State of two town- 
ships of land, for the support of colleges, for the 
support of seminaries of learning, and for the sup- 
port of universities—all these terms meaning the 
same thing; and the grants have been of the same 
amount in each case. ‘wo townships of land, 
no more and no less, to each State, and they were 
limited in their object to the establishment of an 
institution of learning, called, as I have s said, | in 
some of them colleges, and in others seminaries 
of learning or universities. But, after all, itis a 
grantof two townships of land to each State, when 
admitted into the Union, for the support of ar 
institution of learning; and the gentleman has 
paraded them in his speech as three different 
objects. 

The same 1s the case in regard to the grants for 
internal improvements; and he enumerates them 
as for different objects—as for roads, for river im- 
provements, for internal improvements, for canals, 
and for railroads. Well, the truth is, that all of 
them were grants for internal improvements, and 
inured directly and immediately to the enhance- 
ment of the pecuniary value of the domain owned 
by the Government. 

He talks, also, of grants to individuals, to cor- 
porations, and to companies. There never was 
such a grant made since we have been a Govern- 
ment; that is, a grant without a consideration. 
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[The Government has sold lands to individuals; 
it has sold them to companies; it has sold them 
to corporations; but in all these cases it has been 
fora consideration. In every case, before the title 
has passed from the Government, the parties have 
paid a full consideration in doilars and cents, in 
money, the regular recognized, legal money of the 
country. And yet the gentleman speaks of these 
purchases upon the part of corporations and com- 
panies as grants, or gifts upon the part of the 
Government. Isitnot marvellous? I repeat, that 
there was never such a grant made since we have 
been a Government; no grant to individuals, or 
corporations, except where they have paid for 
them. But I will not detain the committee by 
going further upon the point. [tis not important 
that | should. 

| have spoken of these compacts with the States. 
Aliow me to call the attention of the committee to 
these compacts, one of which I have before me, 
in the fifth volume of the statutes. I mean the act 
for the admission of the State of Michivan into the 
Union. Thatthere may be no misunderstanding 
about it, [ repeat again, that there has never been 
a grant, there never has been a gift upon the part 
of the Government of the United States to any 
State in this Union, to any individual, to any cor- 
poration, or any other party, for the benefit of 
any college, university, or seminary of learning, 
unless it was by virtue of a compact made with a 
State at the time of its admission into the Union. 

But to the act of which | spoke. Here it is: 

“ That the following propositions be, and the same are 
hereby, offered to the Legislature of the State of Michigan 
for their acceptance or rejection,’ &c. 

First. Selection of lands for use of schools, in 
lieu of section of sixteen, where it has been sold 
or otherwise disposed of. 

Second. Two townships of land for support of 
an university. 

Third. Five sections of land for completing cer- 
tain public buildings. 

Fourth. Not exceeding seventy-two sections of 
jand contiguous to salt springs. 

Fifth. Five per cent. of proceeds of sales of pub- 
lic Jands within said State, for making roads and 
canals. 


And here comes the consideration for these 
grants: 

“« Provided, That the five foregoing propositions are on the 
condition that the Legislature of the said State shall pro- 
vide, by ordinance, irrevocable, without the consent of the 
United States, that the said State shall never interfere with 
the primary rights of the soil within the same by the United 
States, nor with any regulations Congress may find neces- 
sary tor securing the title in such soil to the bona fide pur- 
chasers thereof; and that no tax shall be imposed on lands, 
the property of the United States; and that in no case shall 
non-resident proprietors be taxed higher than residents; 
and that the bounty lands granted, or hereafter to be grant 
ed, for military services during the late war, shall, whilst 
they continue to be held by the patentees, or their heirs, 
remain exempt from tax laid by order, or under the author 
ity of the State, whether for State, county, township, or 
any other purpose, for the term of three years, from and 
after the date of the patents, respectively. 

** Approved June 23, 1836.7? 


These terms have been somewhat varied in 
reference to the different States; but the general 
character of the terms are the same in regard to 
allof them. The General Government have by 
compact, by virtue of an agreement, obtained a 
forbearance from the taxation of its lands; and in 
most cases the forbearance extended for five years 
after the lands have gone into the hands of indi- 
vidual proprietors. Now, sir, let gentlemen for 
one moment turn their attention to the terms of 
this agreement. The value of the right of taxa- 
tion in perpetuity is equal to the whole value of 
the Jands. The General Government not only 
got from the States an exemption from taxation 
while it held these lands, though it might be in 
perpetuity, but it went further, and stipulated and 
required of the States to exempt these same lands 
from taxation for five years after they should 
have been alienated and passed into the hands of 
individual proprietorship and ownership; thus, 
of course, enhancing the value of the lands in the 
hands of the purchasers; because, as is perpectly 
evident, if a purchaser could buy land from the 
Government of the United States, and coupled 
along with it the privilege of exemption from taxa- 
tion for five years, the land was worth precisely 
that much more, was worth the bonus in addition, 
and, as has been shown in the particular case in 
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Michigan, they were to be exempted, not only 
from State, but from county, township, and ail 
taxation of a local character. Thus the General 
Government not only procured from the States an 
exemption from taxation on the lands while it 
held them itself, as the owner and proprietor, but 
also an additional exemption for five years after 
it had alienated them. Now, contemplate the 
value of this grant. But what did the General 
Government give in return for it? Why, six sec- 
tions contiguous to twelve salt springs, amounting 
to seventy-two sections of land, two townships 
of land for a college, binding itself to make section 
sixteen good where the Government had other- 
wise sold it, or never had the proprietorship 
of it, amounting to but a limited quantity at the 
most; for, as | have shown heretofore, where the 
section sixteen was regularly latd otf, the Gov- 
ernment was paid for it in the sale of the sur- 
rounding lands; and for all these matters, amount- 
ing in the whole, for all the new States of the 
Union up to this time, to one million twenty one 
thousand three hundred and ninety-five acres of 
land, embracing college, saline, and all the grants 
of the Governmentto the States—internal improve- 
ment grantsalone excepted. ‘That is in return for 
an exemption from taxation in perpetuity for itself 
while it was the proprietor, and an additional ex- 
emption up to within a few years—for | admit that 
the law has recently been changed in that respect 
—an additional exemption from taxation, I say, 
for five years after the land had passed into the 
hands of individual proprietors. Now, is there 
any comparison between the consideration and 
the grant—any equality in the agreement? Who 
got the hard end of the bargain? It is conceded 
by all your courts that the eminent domain is 
vested in the States, and that the General Gov- 
ernment holds its lands within the limits of the 
States as an individual proprietor, and not other- 
wise—on no other condition; and there is an evi- 
dent concession in the terms of the act L have 
quoted, that Congress was apprehensive that the 
States would set up the right of ownership of 
these lands, and not come here and ask you to 
dole them out, as you have done, in stinted quan- 
tities, not sufficiently liberal to consult even the 
pecuniary interests of the Government itself Cen- 
gress was apprehensive of this, and hence put in 
the act the stipulation that they would not assert 
aright as the proprietors and possessors of the 
eminent domain; that they would not claim the 
fee-simple and universal ownership of these lands 
within their limits. 

But, waiving that right, there is another ques- 
tion which I would advise gentlemen of the old 
States not to raise. I! allude to the right of the 
States to tax all lands within their limits, whether 
possessed and owned by the Government, or pos- 
sessed and owned by individuals. ‘lhe General 
Government seems to have conceded it. Con- 





gress conceded it by the terms and stipulations of 


its acts. Look at the cases which have been 
orought before your judicial tribunals. In the 
celebrated case of McCulloch—lI speak from mem- 
ory, for 1 have not looked at the cases for a 
long time—the decision of the court was, that the 
taxing power of the State could not be exerted 
because the bank was part of the functionsgof the 
Federal Government, and necessary to its vitali- 
ty, necessary to the execution of its powers. 
That is the essence of those bank cases. 

But the case becomes an entirely different one 
when it relates to the question of taxing real 
estate, that which, in the abstract, is not at all 
necessary to the execution of the powers of the 
Government; and hence you find, in the tax cases 
which have arisen within the last few years, in 
the Philadelphia case and in the New England 
cases, wnere the States undertook to levy taxes 
on the real estate of the United States, though the 
circuit courts did decide in favor of the General 
Government, they carefully recognized the dis 
tinction of which I have spoken, leaving the in- 
ference clear and irresistible, thatif the real estate 
was of that character, that it was not essential to 
the execution of the functions of the Government, 
that then the taxing power of the local authorities 
might be exerted without let, hindrance, or ques- 
tion on the part of the authorities of the United 
States. Certain it is, that, though the circutt 
court, in those cases, did give decisions adverse to 
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the local authorities, and though the cases were 
taken up to the Supreme Court, they have disap- 


peared, and the Government has been quite con- 
tent to compromise with the authorities. 

Since those cases have arisen, you will find that 
in all our legislation we have been careful to insert 
& provision that, in the purchase of any property 
in a State, the Legislature of said State shall ex- 
pressly, by act, relinquish all right and authority 
to tax the lands herein described. So stands this 
question, so far as we can gather it from the dicta 
of the courts; so far as we can vathe: 
settlement of the cases to which 


it from the 
i have referred, 
and from the subsequent legislation of Congress 
itself in relation to these matters, the right of the 
States to tax the real estate of the Government 
within their limits, where such real estate is not 


absolutely and essentially necessary to 


the execu- 
tion of the functions of the Government, is almost 
conceded. Is it by any means ¢ ir that a State 


can surrender in perpetuity her power to tax? If 
she can, must not the consideration be at least 


ample? In this case the consideration is of com- 
paratively little value. But, above all, was the con- 





tract made under circumstances which will justify 
its enforcement? Congress possessed the power to 
refuse to the new States admission into the Unton 
and in this position Congress declined to act until 
the new States would agree to the dictated terms. 
As between individuals, would not an agreement 
of the sort fail to be enforced by the courts, because 
of the want of equality of oy tion between the par- 
ties ? W ould it not be held to be coercive ? 

The studied language of some of the acts seem 
to indicate that Congress has apprehended such a 
construction, For their ** free acce ptance or rej c- 
tion’’ are the words in some cases. But | have 
no time to dwell upon the point, though, in view 
of the facts, it may be well, for the Government 
that the question is never raised and brought to a 
decision. It may be well for the older States of 
the Union that they have never pressed the point 
to a hearing. 

Now, | do not propose to go into an investiga- 
tion and comparison of the benefits which have 
been conferred by the General Government on the 
respective portions of this Union; but | confess 
that lam amazed when | hear gentlemen from 
the older States of the Union get up here and talk 
about all the public lands going to the new States, 
while the older States get no share of them. Let 
us look for a moment at the distribution of the 
favors of this Government. I except, from the 
remarks which | am about to submit, the ques- 
tion of office-holding. I leave all that out. 

In the first place, from the necessity of things, 

early all the annual revenue of our Government 
is expended in the older States of the Union. Out 
of about one thousand millions of dollars collected 
and paid into the Treasury since this Government 
has existed, more than nine hundred millions have 
been expended within the limits of the old States 
of this Confederacy, and that has been so from 
necessity. But still there stands the fact; and if 
the new States were disposed to be captious about 
the matter, and go into an examination of the 
distribution of the favors of the Government, they 
might well point you to this, and ask you to con- 
sider it while making out the calculation. There 
are all the expenditures for the Government in the 
District of Columbia. There are the appropriations 
for the building and support of the Navy, which 
always have been, and always will be, expended 
within the limits of the older States of the Union. 
There are the appropriations for the equipment 
and clothing of your Army. There are appropri- 
ations for the Coast Survey, for your custom-house 
establishments, for your mints, which must be 
nearly all expended within the limits of the older 
States. And so 1 might go on and enumerate; 
but they all stand upon the records, and whoever 
examines them can understand them in detail. 

There stands upon that record the fact, that nine 
dollars out of every ten collected out of the people 
of the United States have been expended by the 
Go.ernment within the limits of the old States ofthe 
Union. Under this state of facts, why will gentle- 
men talk about the undue liberality which has been 
manifested towards the new States of the Union ? 
Sut a few years since a law was passed to relieve 
your railroads from the duty imposed upon rail- 
road iron. These duties amounted, in the aggre- 
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gate, to $6,000,000 or $7,000,000; every dollar of 
which inured to the benefit of the old Siates of the 
Union; and which can be viewed in no other light 
than asa direct bonus for the benefit of railroads 
in the old States of the Union. What would gen- 
tlemen of the old States say here to-day or to-mor- 
row, if a proposition was introduced to make a 
direct gift to the railroads of the West, without 
returning any pecuniary consideration for it into 
the Treasury: of the United States? And yet, 
when the West come here and ask you to make 
grants of land for the construction of railroads, 
upon terms which compensate you for the grants, 
and the value of which you get immediately and 
directly back in the enhancement of the value of 
the lands adjacent to these roads, it operates upon 
some very much as the sight of water does upon 
acase of hydrophobia. It produces spasms at 
once, and they fly into the most violent opposi- 
tion. 

When you made a remission of duty upon rail- 
road iron, it was a clear gift, without any pretext 
of a pecuniary return to the Government. But 
when propositions have been brought before this 
House for donations of public lands for the con- 
struction of railroads, gentlemen of the old States 
at once make a most violent opposition, without 
an examination of the case; for | here venture the 
assertion, that there is not one of these gentlemen 
who, if he were the individual proprietor of the 
same lands, would not do the very identical thing 
which Congress is asked to doin these cases. If 
he would not do it, he would manifest very little 
practical wisdom, and very little business capacity 
to manage such affairs. 

But this is a matter of which I will speak here- 
after. At present it remains for me to show the 
character of the remaining seventeen millions nine 
hundred thousand acres of land which, to use the 
language of the gentleman from New York, have 
been granted by the General Government for every 
conceivable purpose. About one million of acres 
of them have been granted to the new States of 
the Union, under the acts admitting them as mem- 
bers of the Confederacy, for which these States 
have given an equivalent a hundred fold. They 
yielded up the right of taxation for many years. 
There never was in the history of the adminis- 
tration of public lands, or in the history of ad- 
ministration by any individual proprietor of large 
tracts of land, so close, and niggardly, and rigor- 
ous, and exacting economy—if economy it may be 
called—or if it deserve so respectable a name as 
that which the General Government has practiced 
towards the new States, in relation to the public 
domain. So far from its making grants—as has 
been charged inthis report—for every conceivable 
purpose, and so far from giving away large por- 
tions of the public domain to the new States of the 
Union, it has given them nothing. It has ever 
had an eye to the reimbursement to itself of every 
grant that it has made; and I have shown you 
how rigorous were its terms of compact with the 
new States when stipulating for their admissiun 
into the Union. 

By the way, I may as well here dispose of 
another itemas I pass along. The grants of public 
lands to the Territories amount to but fifty thou- 
sand acres in all. That is the total quantity that 
has been granted to the Territories of the Union 
for the purpose of erecting public buildings on the 
particular sites granted. Now, sir, these territo- 
rial governments are somewhat of an anomaly in 
our institutions. Honorable gentlemen are all 
familiar with that fact from the discussion of the 
territorial bills that we have recently disposed of. 
The anomaly of territorial governments was suffi- 
ciently evinced and exhibited in that discussion. 
They are held to be, and have been held to be, 
not local governments, but your governments. 
They are held to be mere off-shoots of the Federal 
Government, sustained by you, made by you, 
paid for by you; you pay their officers, you ap- 
point their officers—I mean your Federal Govern- 
ment does so. You pay their Legislature, you 
take the money out of the public Treasury to sup- 
port their government. And hence every parity 
of reasoning justifies the application of public 
lands for the selection of sites on which to erect 
public buildings, which are owned by the Govern- 
ment after they are erected. They are, it is true, 


donated to the States when the Territories emerge 
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from their chrysalis condition, and become inde- 


pendent members of the Confederacy. In the 
whole, as I have said, all these grants only amount 
to fifty thousandacres. I have made no objections 
to grants of public lands other than this: that 
they cannot be made for purposes which are for- 


on 


bidden to be effected by the money of the Govern- | 


ment. Wherever you can apply the money of 
the Government, it is admitted that you can apply 
the public lands of the Government, each being 
a part of the public Treasury of the Government 
Where you can apply money out of the Treasury 
to support territorial governments, it follows that 
you may as legitimately apply the public lands to 
their support. 

There is nothing, then, Mr. Chairman, in the 
grants of public lands to the Territories which at 
all vitiates any of the positions that I have taken 
The ageregate of these grants, as I have stated 
only amounts to fifty thousand acres. As to the 
balance of these lands, there is one column which 
the gentleman from New York [Mr. Brennert] 
has seized upon, and laid down in his report as 
grants to individuals and companies, which would 
lead one to suppose that the General Government 
had donated and granted two hundred and seventy- 
nine thousand acres to various companies and 
individuals, through sheer benevolence, and gra- 
tuitously. Why, sir, itis not so. If the gentle- 
man had taken the slightest pains to have looked 
into the documents, he never would have per- 
mitted himself to have got into such errors, or to 
have made a statement that the Government had 
donated two hundred and seventy-nine thousand 
acres of the public lands to companies and indi- 
viduals. Now, to show this committee how far 
these grants have been made to individuals and 
companies! One hundred and thirty-nine thou- 
sand three hundred and thirty-six acres of this 
amount were landsceded to the Indians in exchange 
for certain improvements which they owned at the 
time they removed to Arkansas. That is one of 
those grants charged as made to individuals and 
companies. More than half of the whole amount 


set down by the gentleman in his report was given | 
to the Indians in compensation for their improve- | 


ments. Most of the balance was granted to indi- 
viduals for miscellaneous purposes—chiefly for 
military services. Some of them were actual sales, 
as, for instance, here is the case of five thousand 
acres sold at Pittsburg, and sold for money; and 
yet it has got into his columns of figures. Some 
of them are for Canadian volunteers. 

I have all the items before me. There was one 
item in reference to which I had some suspicions, 
and that was in relation to the acts for the culti- 
vation of olives. It will be remembered that some 
years ago, desirous to promote the cultivation of 
the olive, Congress passed some acts for its en- 
couragement. I was apprehensive that under 
those acts I might find some grants, and I searched 
with care, but | find that there was only two of 
them—one for one hundred and fifty acres, and 
the other for eighty acres, and they were paid for 
at the rate of two dollars peracre. After search- 
ing all the grants upon the record, I came back to 
the fact, stated in the recent veto message of the 
President, that there never has been but two gra- 
tuitoug grants of the public domain made by the 
United States, and they were in the cases of the 
States of Connecticut and Kentucky. The one 
was located in Florida, and the other in Arkansas 
and Alabama. 

This disposes of all this one hundred and twenty- 
three millions of acres which the gentleman speaks 
of, except seventeen millions of acres granted by 
the General Government for railroads, canals, 
and for internal improvements of various kinds. 
That is all. There have been no other grants 
made by the Government. 

The Government, then, in the land States of the 
Union, owned nearly four hundred million ofacres ; 
under and by a stipulation with the new States, 
by giving them a million of acres, secured an 
exemption of them, in perpetuity, from taxation; 
and then it has granted the enormons amount of 
seventeen millions of acres—about four per cent. 
of the whole—not as a bonus to the States, not for 
the benefit of individuals and corporations, but for 
the purpose of enhancing the value of its own do- 
main. 


It has enhanced the value of tnat domain, | 
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It has made the land more valuable by these grants; 
and how, then, can this be charged as a bonus to 
the States? I leave gentlemen to answer. They 
were grants made for the improvement of the public 
domain. 

This brings me down to the latter part of the 
gentleman’s argument; for ! believe I have dis- 
posed of all the rest, and that is in relation to 
grants for railroads. A word or two upon that 
matter, and | leave the subject. 

He undertakes to say that these grants for rail- 
roads have notincreased the sale of the public 
lands. And here, with his usual felicitv, he has 
managed to fix the matter all wrong. [ile says, 
for instance that the lands upon the central road 
in [Illinois were brought into market in July, 1852. 
Gentlemen will understand how these grants were 
located. ‘They were reserved from sale, after the 
grants were made. He says they were brought 
into market in July, 1852; and, in another passage, 
says that the lowest sales were in 1852, ‘* being 
the very year that the lands of the Illinois Central rail- 
road were brought into market.’? Now all know 
that the financial year closes in June, and that 
the sales of July, 1852, will appear in the report 
of 1853, because the sales are made subsequent to 
June, 1852, and do not belong to the fiscal year of 
1852. 

He states—and here let me call your attention 
to it—that these lands were not brought into mar- 
ket until July, 1852—that is, in the financial year 
1853; and then, ten lines afterwards, asserts that, 
in the year 1552, ** precisely the same year,’’ the sales 
were the lowest of any year after the lands were 
brought into market. Well, sir, the gentleman 
was right in one of these statements, and it could 
not well be otherwise, as one of them flatly con- 
tradicts the other. The lands were first brought 
into market in July, 1852, that is, at the begin- 
ning of the financial year 1853; but, so far from 
the sales having not increased from that time on- 
ward, as he alleges, the fact is precisely the other 
way. In 1852 the sales were eight hundred and 
ninety-four thousand seven hundred and seventy- 
nine acres. But in the first, second, and third 
quarters only of 1853, the sales amounted to 
2,022,263.78 acres—the money received on the 
third quarter alone amounting to $1,746,163, more 
than double the amount of sales for 1852; show- 
ing that the sales have increased nearly threefold 
since the railroad grants were made. 

Now, we have heard objections raised upon this 
floor to making railroad grants because it was in- 
creasing to purchasers the cost of the sections 
reserved by the Government. Now, I confess 
there is a novelty in the idea that to me is exceed- 
ingly refreshing. I suppose that people buy lands 
as they buy anything else, and consider them 
dear or cheap in proportion to their value as well 
as to the price paid for them. I suppose a tract 
of land with a railroad running by it is worth 
more than one that has no such facility for mar- 
ket. I suppose a piece of land with a house upen 
it is worth more than one without a house upon it. 
I suppose, in general terms, that a piece of land 
with any improvement upon it is worth more than 
one entirely unimproved; and I suppose that lands 
which have been increased to four times their ori- 
ginal value, in consequence of improvement, is 
cheaper at double the original price than it would 
be at the original price without improvement, 
There is certainly no difficulty in comprehending 
that. 

My friend from Virginia [Mr. Letcuer| spoke 
quite at length upon this point upon the Wiscon- 
sin railroad bill, and he really seemed to think 
that he was making an argument upon it. He 
evidently felicitated himself upon his point. He 
undertook to show, first, that the lands belonging 
to the General Government in Illinois were not 
enhanced in value at all in consequence of the 
location of a railroad through them. Hesays it is 
actually a donation, so far as the General Gov- 
ernment.is concerned. He says the Government 
donated lands to the State of Illinois, and received 
no consideration in return for them; that the con- 
struction of a railroad was of no sort of advantage 
to the lands belonging to the Government in the 
vicinity of its location. He, on the other hand, 
said the lands belonging to the railroad corpora- 
tion were enhanced in their value to more than 


and, as a consequence, procured purchasers for it. |! double their original value, but the sections re- 
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served by the Governmentin the same locality, on 
the line of the same railroad, were not benefited 
in the least. 

Now, sir, this is a species of Irish logic. The 
Government donated alternate sections to aid in 
the construction of a railroad in Illinois, which so 
enhanced the value of the lands donated, as, ac- 
cording to his statement, to furnish capital enough 
to build the road, and Jeave in the hands of the 
builders some millions over as surplus profit, 
while the sections reserved by the General Gov- 
ernment, being under the same circumstances 
affected in precisely the same manner, were not 
increased in value a doliar by it. Well, this was 
submitted as an argument, and the gentleman, as 
{ have said, evidently felicitated himself upon it. 
But, really, can such things convince mind, intel- 
lect, the reasoning faculties of those who listen to 
them? Is it not the height of absurdity to suppose 
it? ‘Take the case ofa railroad grant. Suppose 
it runs entirely through a body of land, all of 
which is owned by the Government. Your pres- 
ent price is $1 25 peracre. You give the alter- 
nate sections to a company, or to the State. 
sell the balance at $2 5U per acre. Will not the 
balance of the sales at $2 50 be precisely equal to 
what you would have got for the whole at $1 25 
peracre? Is there any man on the outside of a 
lunatic asylum, who Is not on the wrong side of 
the walls of a lunatic asylum, who cannot under- 
stand this? Well, sir, if a portion of these lands 
shall have been disposed of by the Government, 
the effect will be pro rata precisely the same. 

Now, so far as the lilmois grant is concerned, 
I understand that the land has been nearly all dis- 
posed of. The difficulty is, that the land offices 
there cannot execute the papers fast enough to sat- 
isfy the purchasers. The crowds have been so 
great taat they have been compelled to shut the 
offices to get up with their writing and their papers. 
in other words, the land is so much cheaper at 
$2 50 per acre, with the railroad in the vicinity, 
than it was for $1 25 per acre without the railroad, 
that, after it lay for twenty or thirty years with- 
out a purchaser, the land not being worth the 
$1 25, other things being equal, it is now worth 
so much more than $2 50 per acre that your offi- 
cers cannot execute the papers fast enough to sat- 
isfy the wishes and desires of the purchasers. 

have some figuring here which I made in 
reference to this particular grant, which none can 
deny who admit that twice two makes four. If 
they deny that, there is an end of the argument. 
Under the Illinois grant there was within the limits 
of the six miles one million one hundred and ninety- 
six thousand three hundred and thirty-four acres; 
outside of the six miles, but within the fifteen 
miles, there was one million three hundred and 
ninety-seven thousand five hundred and twenty- 
six acres; that is to say, there was in the whole 
grant two millions five hundred and ninety-three 
thousand eight hundred and sixty acres. The 
State of Illinois took two millions five hundred 
and ninety-three thousand acres by the grant, and 
the Government reserved two millions five hun- 
dred and ninety-three thousand acres, independ- 
ent of the other lands which the Government 
owned in the vicinity; and I leave these latter en- 
tirely out of consideration, so far as the present 
discussion is concerned. Leaving them all out, 
and supposing that the Government owned no 
lands except those granted to the States and those 
reserved in alternate sections, there would have 
been five millions one hundred and eighty-seven 
thousand seven hundred and twenty acres, which, 
at $1 25 per acre, would amount to $6,484,650. 
The lands limited in price to $250 per acre were 
one million one hundred and sixty-nine thousand 
three hundred and thirty-four acres, amounting 
to $2,990,835. The lands outside of the six, and 
Within the fifteen miles, at $1 25, would amount 
to $1,746,907. That is, in the aggregate, the 
Government now receives from the reserved sec- 
tions $4,737,742. And this, with six years’ in- 
terest, will amount to the whole sum asked by 
the Government for the entire quantity before 
the grants. That is, the whole transaction is 
equivalent to a sale by the Government at six 
years’ credit, without interest. And when it is 
remembered that these same lands had been in 
market twenty and thirty years without finding a 
purchaser, will any one deny that, as a mere bust- 
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ness transaction, such a sale would be 


a capital 
one for the Government? 


But this is the least 
favorable aspect of the case; because much of the 
land outside of the six miles has sold for more 
than $1 25 per acre; and though the returns at 
the land office are not sufficient to enable an accu- 
rate computation to be made, yet enough is shown 
to establish the fact that, when allowance is made 
for the increased price for which some of the lands 
outside of the six miles were sold, the whole trans- 
action is about equivalent toa sale of the entire five 
million acres atacreditof four years, without inter- 
est. And this computing the lands on the line of 
the road at the minimum, for there is no doubt 
thatin the hands of individuals the reserved lands 
could be made to bring vastly more than the whole 
tract could bring without the railroad. 

These railroad grants involve a pecuniary ad- 
vantage to the Government as the owner of the 
lands, and in view of the niggardly policy hereto- 
fore pursued towards the new States, the oppres- 


| sive bargain in relation to taxation, and the injury 


You | 
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inflicted upon these States by the fact of such vast 
tracts of unoccupied land lying within their limits, 
uncultivated, contributing nothing by way of tax- 
ation, contributing nothing towards the support 
of schools, nothing towards building bridges, or 
towards constructing neighborhood roads, but re- 
maining wild and uninhabited, it is natural indeed 
that these States should demand of the Govern- 
ment some contribution towards relief, some im- 
provement; and if, as in the case of railroads, the 
improvement benefits both the State and the Gov- 
ernment as a land proprietor, it would seem that 
the requisition should be made in a form which 
would admit of no denial. 

I have done what I intended. I have shown 
that, exclusive of the stated exceptions, the Gov- 
ernment has never donated any of the public lands. 
And I have shown, that the new States of the 
Union havea solid ground of complaint against 
the Government for its niggardly, exacting, op- 
pressive, and unjust course toward them in the 
administration of the public domain. 


OUR RELATIONS WITH CUBA. 


SPEECH OF HON. O. R. SINGLETON, 
OF MISSISSIPPI, 
In THE House or REPRESENTATIVES, 
June 14, 1854. 


The House being in the Committee of the Whole 
on the state of the Union— 

Mr. SINGLETON said: 

Mr. Cuairman: Having imposed upon myself 
an obligation to be silent during the session, un- 
less impelled by a sense of duty to speak, it is 
with hesitation that I offer to address the commit- 
tee at this hour. But, sir, our relations with the 
Spanish Government, growing out of a series of 
aggressions upon our rights by Cuban authori- 
ties, have assumed such an aspect as to render 
it not only proper that every member of this 
body, and more especially every southern Rep- 
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resentative, stiould speak plainly upon the subject; | 


but silence, under such circumstances, would 
amount almost to a criminal dereliction of duty. 
A nation’s Representatives, intrusted with a na- 
tion’s honor, while they should ever be careful 
to preserve peace, and secure tranquillity to their 
Government, ought never to think for a moment 
of purchasing either at a price so dear as that of 
national disgrace. 

If there is any one truth taught by history more 
clearly than another, which accords, too, with 
the individual experience of every reflecting, sober- 
minded man, it is, that a nation, to be respected at 
home or abroad, to have the confidence of its own 
citizens, or to retain its position of respectability 
among sovereignties, must guard with jealous 
care its national honor, must bear about it a spirit 
to resent, and, if need be, an arm to repel, an af- 
front, come from what quarter it may. It matters 
but little what may be its resources; what numbe. 
of citizens may be intrusted with national arms 
for national defense; what fleets may ride at ease 
in their quiet harbors; what heaps may glitter in 
a nation’s treasury; if there be wanting a sense of 
national honor, or if it be blunted, from Juxury 
and ease, growimg out of national prosperity, or | 
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from submission to wrongs and indignities from 
others, that nation has taken its first step to a 
downtall, and must soon become the sport and 
the scorn of every respectable Power. And, sir, 
it seems to be one of the immutable laws of nature, 
that when we have lost the respect of our peers, 
we soon forfeit our own self-esteem, and are hur- 
rying dn to a state of degradation and depend- 
ence, to end in imbecility and slavery. 

To guard against this tendency on the one 
hand, by manifesting a determination to see that 
our rights are respected, and our honor remains 
unsullied, and upon the other to act with a due 
sense of our responsibility, and a proper regard 
for the peace and happiness of the nation, often- 
times becomes a trust of a most difficult and deli- 
The only true and legitimate mode 
of solving questions of this kind, it appears to me, 
is, to make, as far as may be, an individual case 
of each matter to be determined; assuming the 
position of the nation, based upon its Constitu- 
tion, guided by its laws, surrounded by its treaty 
stipulations, laden with its duties and obligations 
to all mankind, and, having determined what line 
of conduct should be individually adopted, let that 
be the guide to our reason and the lamp to our 
feet, as constituent elements of a nation. I know 
no better rule; | have found out no better standard 
by which to measure national wrongs, than that 
which I have suggested, and which I have adopted 
for the government of my own actions. It is too 
often, and lamentably true, that where the respon- 
sibility of action rests upon an aggregate number 
of persons, individual responsibility is thrust 
aside to tind support upon the shoulders of others, 
or to meet with criminal neglect. While, then, as 
a body we are the Representatives of the Ameri- 
can people, we should feel our individual respon- 
sibility, and whatever path duty points out, we 
should tread it, regardless of consequences. Duty 
belongs to man—consequences rest with a higher 
power. 

In the remarks which I shall make, itis not my 
purpose to larh myself into a fury, that by vehe- 
ment declamation, or animated figures of rhetoric, 
I may win applause for myself at the expense of 
truth. No such object have | in view, no such un- 
worthy motives shall enslave me; but I will en- 
deavor to be just, honorable, and truthful. I will 
‘‘nothing extenuate, nor aught set down in mal- 
ice.”’ 

To present this subject properly, it will be neces- 
sary to review briefly, for a few years past, the 
social, political, and commercial intercourse be- 
tween the United States on the one hand, and the 
Government of Spain, and its province, the Island 
of Cuba, on the other—to ascertain, if possible, the 
causes and motives which have actuated Spain and 
the Cuban authorities, in their unjustifiable con- 
duct towards us—the consequences to which it 
must lead if persevered in—and finally, what ac- 
tion it is proper we should take in the premises. 
In examining into the relations existing between 
these Governments, and the manner in which our 
reciprocal duties have been carried out, it is well, 
nay, sir, itis the part of wisdom and of magna- 
nimity, to ‘* lay the ax at the root of the tree;’’to 
look first to our own conduct, and if the fault lies 
with us, there is an end of the examination, and 
all we have to do, is to make the *‘ amende hon- 
orable,’? to correct our abuses, that peace and 
amity may berestored. But, sir, in the calm, dis- 
passionate consideration which I have endeavored 
to give this subject, the solemn conviction is forced 
upon my mind, that against us, asa Government, 
Spain has no cause of complaint. Have we vio- 
lated any of the principles of international law ? 
If so, when and where? Lfave not our treaty 
stipulations been faithfully observed ? If not, in 
what instance have they been broken? Have we 
not sought to cultivate, and to sustain amicable 
relations, reciprocity of good feeling in our social, 
and mutual advantage in our commercial inter- 
course? If not, in what essential particular have 
we been derelict? Let Spain herself answer these 
inquiries, and her candid judgment would render 
a verdict of acquittal in favor of our Government, 
True, she may feel piqued and irritated at the ex- 
pedition gotten up recently agaist Cuba, which 
so soon exploded, with the most disastrous con- 
sequences to all engaged init. But does not Spain 
know, and does not the civilized world understand, 
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that whatever blume may attach to this matter, is 


te to the individual account of those who 





chargrea 
embarked 
constituted authorities of our country failing in 
their duty to Spain, in endeavoring to suppress 
this expedition, in my humble judgment, the late 
President of the United States, in his extraordi- 
nary anxiety to convince Spain that our Govern- 
ment had no intention to interfere with her regu- 
lations, or proprietorship in the Island of Cuba, 
In more than one instance overstepped the line of 
duty in his bearing towards our own citizens, and 
in that spirit of subserviency adopted towards 
Spain, wounding, by this course, our own sensi- 
bilities, and encouraging the Spanish Govern- 
ment to commit some of the most unmitizated 
atrocities that blacken and disgrace the pages of 
history. Why, sir, itis within the recollection 
of all of us, that, upon mere rumor that certain of 
our citizens had assembled upon Round Island, 
for purposes unknown, but supposed to be pre- 
paratory to an expedition against Cuba; without 
definite or reliable information on the subject, the 
President felt it to be his duty to dispatch a rev- 
enue cutter to intercept their movements; to take 
away their vessels of transportation; to cut ott 
their supplies; and after holding them in duress 
long enouch for nakedness and almost starvation 
to supervene, had them landed upon the gulf 
coast of Mississippi, hungry and in rags, penni- 
less and friendless. For this ease ea perallel ts not 
to be found upon the pages of history. When 
the young Republic of Texas was struggling for 
independence; when, with fearful odds against 
her, she was engaged in apparently a hopeless 
contest; when every nerve was strained to the 
utmost tension; when life and death were staked 
upon the issue, what course did the immortal 
Jackson pursue? He issued his proclamation, 
it is true, warning our citizens that Mexico and 
the United States were friendly Powers; that 
any interference upon our part would bea breach 
of good faith, and that the offender must look to 
his own personal safety, if he thought proper to 
disregard the warning voice of that proclama- 
tion. ‘This much, as President, it was his duty 
to d@; but not another step did he take, to pre- 
vent them from following the generous tmpulses 
of their nature, in joining the weak and op- 
pressed against their heartless, powerful oppress- 
ors. No revenue cutters were then called into 
requisition. No undue steps were taken to ex- 


in the enterprise? Suir, so far from the 


tinguish the fires of patriotism enkindled in the | 
hearts of the American people, which ever blaze | 


forth at each successive struggle—no matter in 
what land it may occur—between the oppressor 
and the oppressed, between tyranny and liberty. 
Had he pursued the course which Mr. Fillmore 


did; had he interposed the arm of Government 


unduly, to cut off recruits from the United States | 


to Texas; had he proclaimed to the world, in the 
language of the late President, that **such expe- 
ditions can only be regarded as adventures for 
plunder and robbery;’’ had he outlawed our citi- 
zens by declaring that ‘*they would forfeit their 
claim to the protection of this Government, or any 
interference on their behalf, no matter to what ex- 
tremity they might be reduced, in consequence of their 
illegal conduct;’’ who can say, that at this hour, 
instead of commingling upon this floor with the 
Representatives of Texas, instead of beholding 
the glorious results which followed that memo- 
rable struggle, in which a nation was born to inde- 
pendence, that Texas might not yet have been in 
a state of vassalage, tied on to the oppressor’s car, 
faint from lingering hope, and weak from wear- 
ing the fetters which bound her? 

And now, sir, I mean to record the prediction here 
to-day, that when in the future Cuba shall have 
risen to independence as a nation, or from force 
of circumstances shall have become a part of the 
United States, as she most certainly will do, the 
historian who records the events of this age will 
set down to the account of the late Administration 
the charge of having interposed unnecessary ob- 
stacles to the progress of the civil liberty and in- 
dependence of an oppressed people. 

But, sir, not only did the President issue a 
proclamation containing the obnoxious sentiments 
extracted from it, and call into requisition the mili- 
tary arm of the Government to suppress the ex- 


pedition, but after the whole affair had exploded, | 
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these gallant 
fault, if fault it was 
ugainst Spanish oppression, it Was thought proper 
by the President, in order to appease Spain, that a 
sovereign State of this Confederacy should be 
wronged and insulted, by employing the civil arm 
of the Government to compel the Executive of that 
State to resign his office—travel beyond its limits 
to answer an indictment lodged against him as 
accessory to that expedition, leaving that State 
for more than a month without a chief Executive. 
{ allude to the case of General John A. Quitman, 
of Mississippi, that noble old patriot who on 
many a field has testified a love of country which 
his revilers and persecutors are utterly incapable 
of feeling, and to which they must forever remain 
entire strangers. And, sir, be itsaid to the shame 
of that Administration, when he had laid aside his 
official robes, appeared before the tribunal to 
which he was summoned, and demanded an in- 
vestigation of the charges preferred, this invest- 
gation was refused, a nolle prosequi was entered, 
and an opportunity of vindicating his well-earned 
reputation from the stain attempted to be fixed 
upon it was denied him. 

I allude to these facts, sir, not with a view of 
arraigning the Administration of Mr. Fillmore, 
or of lodging complaints against that high func- 
tionary; for that Administration, with the events 
which marked it, are past recall, have become 
history; and I have never found it x pleasing, or 
an interesting task to drag up from the tomb of 
the past, facts or events, unpleasant to the recol- 
lection, unless necessary to refer to them, asa 
part of our experience, calculated to establish a 
proposition, illustrate a principle, or throw light 
upon our future pathway. I have mentioned them 
in sxpport of the proposition, that the United 
States had not only done what duty demanded, 
but that sacrifices diszraceful in their character, 
had been made to convince Spain, that we are 
not hostile to her, and that she had nothing to fear 
from our justice or magnanimity as a nation. 

But, sir, a different party and a different Ad- 
ministration have come into power since the hap- 
pening of these events. And what has been the 
course of thisnew Administration? Has it evinced 
any hostility towards the Spanish Governnient, or 
its interests?) Most certainly none. All our na- 
tional duties and obligations have been scrupu- 
lously fulfilled; and no complaint has come up 
against us. Ample guarantees were given by 
President Pierce, in that spirited, eloquent, and 
statesman-like document—his inaugural address— 
that no fillibustering schemes for national aggran- 
dizement, at the expense of national justice and 
national honor, would be encouraged or tolerated 
by him while in office. The following language 
is too clear to be misapprehended: 


and 


to espouse the cause of Cuba 





“Indeed, itis not to be disguised that our attitude, as a 
nation, and our position on the globe, render the acquisi- 
tion of certain possessions, not within our jurisdiction, em- 
inently important for our protection, if not, in the future, 
essential for the preservation of the rights of commeree and 
the peace of the world. Should they be ohtained, it will be 
through no grasping spirit, but with a view to obvious na- 
tional interest and security, and in a manner entirely consist- 
ent with the strictest observunce of national faith. Wehave 
nothing in our history, or position, lo invile aggression ; we 
have everything to beckon us to thecullivation of relations 
of peace and amity with al! nations. Purposes, therefore, 
at once just and pacific, will be significantly marked in the 
conduct of our foreign affairs. Tintend taut my Adminis- 
tration shall leave no blot upon our fair record, and trust I 
may safely give the assurance that no act within the legiti- 
mate scope of my constitutional control, willbe tolerated,on 
the part of any portion of our citizens, which cannot chal- 
lenge a ready justification before the tribunal of the civil- 
ized world.’ 

Could more solemn assurances be given, not 
only to Spain, but to the world, that in our national 
relations, the present Administration would be 
guided by a sense of justice, animated by a spirit of 
peace, careful to abstain from injury to others, and 
determined to submit to no wrong come from what 
quarter it might?) What if Americans do sympa- 
thize with the afflicted of other countries, and in- 
dividual instances now and then occur, where our 
citizens join the oppressed and make common 
cause with them in their struggle for liberty and 
independence? It is but a natural impulse, show- 
ing the generous character of our people. Trained 
to independence of thought and action, by revo- 
lutionary sires, who thought and acted, as never 


did men before or since, liberty with them isa: 


young men had expiated their 
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divinity at whose shrine they worship with more 
than eastern devotion; and scorn and contempt 
are the only feelings they can be expected to en- 
tertain towards any people who, being able to 
strike for independence, yet choose to live in 
bondage. And for the individual man who would 
sell his birth-right, bow his neck to the yoke, and 
serve a master for ‘‘the thrift that follows fawn- 
ing,’’ but one sentiment animates every Ameri- 
can heart: 
**Curs’d be the wretch, who’s bought and sold, 

Who barters liberty for gold, 

For he who sells his naked right, 

Would sell his country, if he might.’’ 

And when we cease to cherish such sentiments; 
when no chord is found in our hearts to vibrate 
responsive to struggling freedom in other lands, 
then I shall feel that the spring-tide of our great- 
ness has passed, and that the historian is born, 
whose painful duty it will be, to write ‘ Ilium 
fuit”? upon the monument of the nation. 

But, sir,as before remarked, individual instances 
of intervention in the affairs of a neighboring prov- 
ince struggling against oppression, do not impli- 
cate us as a Government. Lafayette and De Kalb 
came to our aid in the midst of our Revolution, 
yet England never thought of holding France or 
Germany responsible for their individual actions. 
Sir, our deportment towards Spain has been just, 
liberal, magnanimous; and we might well suppose 
that she, in turn, would respect our rights, and 
cultivate towards us relations of amity and good 
will. But how stands the case? Let an impartial 
review of her conduct answer this important in- 
quiry. For the last four years our whole inter- 
course with the Island of Cuba has been marked 
by a spirit of domination on her part, and patient 
endurance upon ours. Conscious of our superi- 
ority in physical resources, intellectual culture, 
civil liberty, and in everything which tends to 
give permanency to Government, character toa 
nation, or happiness to individuals, we have re- 
pressed that spirit of resentment which sprung up 
at each successive trespass upon our rights, even 
at the hazard of being charged with cowardice, in 
hopes that a returning sense of justice would con- 
vince the Spanish Government of the utter fatuity 
and blindness of her course. There is nota single 
officer on board a vessel in the habit of touching 
at any of the ports upon that island, who will not 
testify to the fact, that, upon each successive visit, 


| both he and his men have been subjected to all the 


inconveniences and annoyances which petty malice 
or deep seated hostility could devise. And lest I 
might be supposed to be dealing in vague gener- 
alities, | shall advert, hastily, toa few of the many 
individual instances of flagrant outrages perpe- 
trated. 

In 1850, at the instance of the Cuban authorities, 
in the city of New Orleans, in our own Republic, 
upon our own soil, in violation of every principle 
which marks the charter of our liberties, the genius 
of our institutions, and the scope and language of 
our laws, Garcia, alias Rey, a Spaniard, who had 
taken protection under our flag, was kidnapped, 
and forcibly carried back to Cuba, to be dealt 
with and punished because he dared publicly to 
find fault with the miserable despotism existing in 
Cuba. About the same time, the opinion having 
gone abroad that the inhabitants of the island, 
and especially the Creole population, burdened 


| with taxation, levied without their consent; re- 


| for independence. 


stricted in all their privileges; their lives and their 
property at the caprice of an irresponsible minion 
of the Spanish Government, were ready to strike 
Their condition of helpless, 
and almost hopeless dependence, reached the ears, 
and touched the warm and generous hearts of 
many of the youths of our country. Animated 
by a desire to see the lone star of Cuba blazing in 
the galaxy of nations, as that of Texas had done, 
in an evil hour, under a misapprehension of the 
state of things existing in Cuba, they joined the 


| unfortunate expedition of Lopez, the sequel of 


| is written in blood. 


which is known to all, and will long remain fresh 
in the recollection of every American citizen, for it 
I will not go into the details 
of this expedition, but will content myself by 


| referring to the eighth article of our treaty stipula- 


tions with Spain, and showing a most flagrant 
violation of that treaty in the brutal murder of 
Crittenden and his men. 
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The article reads as follows: 
“Ant. 3d. And, in all caseso 
for debts contracted, or 
subject of the one purty, 
lhe 


the same shall 


f seizure 


ojpfenses coms 


, detention, or arrest 
nilted, hy any citizen or 
y, within the jurisdiction of the 
other. made and prosecuted by order and 
authority of law only, and according to the regular course 
of proceedings usual in such ec The citizens and sub- 
jects of both parties shall be allowed to employ such advo- 
cates, solicitors, notaries, agents, and factors, as they may 
judge proper, in all their affairs, and in all their trials at 
law in which they may be concerned before the tribunals 
of the other party; and such agents shall have free access 
to be present at the proceedings tn such cases, and at the 
taking of all examination and evidence, Which may be ex- 
hibited at the said trials.*? 


ses. 


No language could be clearer or more com- 
prehensive! In all cases of offenses committed by 
any citizen, within the jurisdiction of the other, the 
same shall be prosecuted by authority of law only, 
and according to the regular course of proceedings 
usual in such cases. Need l remind the committee 
that these young men were not taken with arms 
in their hands, but, on the contrary, having found 
that the island was not in a state of revolt, as 
they had been led to believe, they had thrown 
aside their arms, left the island, embarked in 
open boats for an American port, and were cap- 
tured upon the high seas. And when carried 


back to Havana, no trial was had, no charges pre- | 


ferred, not even permitted to be present before the 
tribunal pronouncing judgment against them, but | 
American blood was shed to gratify the malevo- | 


lence of a Spanish assassin. 
It is true that the Cuban authorities shield 


themselves behind the proclamation of the Presi- | 
dent of the United States, which characterized | 


them as robbers and plunderers. But, sir, this 
most unnatural and libelous proclamation, though 
held up as a death-warrant for these gallant men, 
was no justification whatever for the foul deed. 
it mav be well here to refer to the opinion of Mr. 
Webster, in acase involving thesame points. In 
a letter addressed by him to Mr. Fox, the British 
Minister, in 1841, in reference to the case of the 
Careline, where certain Americans took part in 
ihe insurrection in Canada against the British 
Government, and who were styled ‘* pirates”’ by 
the British Minister, Mr. Webster, speaking for 
his Government, indignantly repelled the charge 
as slanderous and unjust, and held the following 
language: 


[tis quite notorious that, for the greater partof the last , 


two centuries, subjecis of the British Crown have been per- 
mitted to engage in foreign wars, both national and civil; 
and inthe latter, in every stage of their progress ; and yet 
ithas not been imagined that England has, at any time, 
allowed her subjects to turu pirates. Indeed, in our own 
times, not only have individual subjects of thal Crown gone 
abroad to enguge in civil wars, but we have seen whole resi- 
ments openly recruited, embodied, armed, and disciplined, 
in England, with the avowed purpose of aiding a rebellion 
against a nation with which England was at peace.”’ 

Again, he says: 

“It is well known to Mr. Fox, that authorities of the 
highest eminence in England, living and dead, have main- 
tained that the general law of nations does not forbid the 
citizens or subjects of one Government from taking part in 
the civil commotions of anotker.”? 


Here, then, is the opinion of the ablest lawyer, 


and the most accomplished diplomatist—in the 
estimation of his friends—of the age in which he 
lived, utterly repudiating the idea that such inter- 
vention involved the crime of piracy, or anything 
of a kindred character. Were these men robbers 
and plunderers? If 30, Lafayette and De Kalb 
areinthesame category. They came to our assist- 
ance under circumstances not greatly more favor- 
able, animated by the same feelings, intending to 
accomplish the same end. And yet, who would 
blacken the memory of those departed heroes by 
entertaining such a thought, much less writing 
such an epitaph upon their tombs? Did they die 
like freebooters or malefactors? Was there any 
blanching of cheeks; any cowardly shrinking from 
their impending fate; any act or word; showing 
a consciousness of guilt? No,sir,none. On the 
contrary, when the gallant Crittenden was com- 
manded by the Spanish executioner to kneel down, 
folding his arms across his breast, his American 
heart swelling with indignation, he replied, ‘I 
kneel to none but my God.”’ So they died, leaving 
nothing behind but their reputations. Will not 
the present generation vindicate theirmemory from 
the libelous charge of robbers? Will not their 
blood, which still ** cries from the ground,” bring 
down upon the head of that guilty Government 





APPENDIX TO THE CONGRESSIONAL GLOBE. 


Our Relations with Cuba—Mr. Singleton. 


the retributive justice due to such acts of atrocity? 
** Whom intend to destroy they first 
make mad,’’ isa saying which has come to us from 
high and ancient authority. And it would seem 
that Spain is destined to vindicate the truth of this 
sentiment, 

But, sir, as if convinced of our imbecility and 
want of Spirit in permitting these things to pass 
without even serious remonstrance, Spain seems 
determined to push her insolence to the utmost 
limit. Following close upon these outrages, two 
American vessels, the Susan Loud and Georgiana, 
were seized upon by the Cuban authorities, while 
lying off the island of Carman, in Yucatan, with 
no charges against them, but under a mere sus- 
picion that they had been concerned with Lopez 
in his invasion of the island; and the officers and 
crew, being Americans, weresubjected to the most 
ignominious and inhuman treatment. Onthe 16th 
day of August, 185], the Falcon, an United States 
mail steamer, was fired into by a Spanish vessel, 
without even a specious pretext. On the 28th day 
of April following, three American sailors were 
taken from on board the Lucy Watts, lying in the 
Spanish port of Sagua la Grande, Cuba, and 
without eventhe form of atrial, under our treaty 
stipulations, were thrown into the dungeons of the 
Moro Castle, upon a charge of being engaged in 
the slave trade; while itis a notorious fact that 
from this same traffic, so odious to the Captain- 
General of the island, so revolting to his tender sen- 
sibilities, that same high functionary, with many 
in authority under him, besides many Spanish 
citizens, were, and stil are, deriving an extensive 
revenue. 

Less than two years ago the mail bags of the Uni- 
ted States were forced open by the Cuban authori- 
ties, the mail overhauled and examined, with a 
view to ascertain its contents, and for the avowed 
purpose of preventing the reception or transmis- 
sion of any communication or news, except only 
such as his Highness, the Captain General, should 
deem proper. Within the same period of time 
the Crescent City was refused a landing with her 
passengers and the United States mail, because, 
forsooth, Purser Smith was on board, who, with- 
out cause, as the sequei showed, had become ob- 
noxious to the Cuban authorities; by which act 
our postal and commercial arrangements were in- 


the gods 


terrupted, and our private citizens deeply injured. | 


Soon after, several seamen, belonging to the Amer- 
ican bark Jasper, were seized and thrown into 
prison, as had been those of the Lucy Watts, and 
upon the same pretext. 

The Black Warrior had scarcely gotten all sails 
set, and her stars and stripes unfurled, before she 
was fired into by a Spanish war steamer, and 
compelled to round to, to gratify the growing in- 
solence of this silly and fated nation. And now, 
sir, we have made known to us, in an official 


| form, the fact that the same vessel has been seized 


upon; the property of our citizens confiscated, 
though since restored; our flag insulted; and that, 
too, In the face of their own laws, in defiance of 
their own customs and usages, and in violation 
of that comity and good neighborhood which we 
have so pertinaciously and perseveringly endeav- 
ored to maintain towards her in all our intercourse. 
And ina still more recent case, information has 
reached us that an attempt was made by an armed 
soldiery to wrest from our Consul at Havana, by 
force, the private dispatches of our Government 
to him; and their nefarious purposes were only 
thwarted by the physical resistance and manly 
determination of that worthy representative of our 
Government. 

Here the important inquiry forces itself upon 
us, what is the meaning of all this? Are these 
almost daily occurrences the result of accident? 
Have they been brought about by a train of cir- 
cumstances over which Spain had no control? 
The mantle of charity, broad as it may be, can- 
not be made thus to cover these cases. No 
amount of credulity could induce this view of the 
subject. A man meets me in the street to-day, 
josties me violently in my course, without, per- 
haps, exciting any particular surprise or indigna- 
tion upon my part, although I do not feel com- 
fortable under his rudeness. He meets me again 
to-morrow, and shoots a paper wad into my face. 
On the third day he plucks me by the beard. 
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Thus, day after day, I am subjected to these in- 
lignities, with no apology offered, no reparation 
Now, sir, can I argue myself into the be- 
lief that this man has no hostile feelings towards 
me; that he is my friend? Can I submit to these 
indignities, wantonly and publicly offered, and 
hope to retain my own self-respect or the respect 
of others? A simple statement of the proposition 
carries with it the answer. Every honorable man 
would say at once, disgrace must follow a craven 
submission to these insults. Then, sir, | set it 
down as a truth not to be controverted, that a na- 
tion can no more escape the responsibility of as- 
serting its rights and vindicating its honor than 
an individual. 

We are left then to inquire, what ought our 
Government do? 

I confess | feel the weight of responsibility that 
presses upon me at this point, and prudence would 
incline me to follow the counsel of others, without 
venturing any suggestions of my own. But, sir, 
without undertaking to commit those I represent 
upon this floor to any opinions which I shall ex- 
press, further than they choose to adopt them as 
their own sentiments, 1 shall speak with the free- 
dom of an American citizen, who is proud of his 
country, jealous of that country’s honor, and who 
deprecates no public calamity so much as national 
disgrace. 

In the first place, I would have a peremptory 
demand made upon Spain for suitable apologies 
for her misconduct towards us, and full indemnity 
for all past injuries, either to the nation or to our 
private citizens, to be made without delay. 

In the second place, | would require of her satis- 
factory assurances, that she would use every rea- 
sonable effort to prevent a recurrence of these in- 
juries or indignities. 

In the third place, 1 would insist upon it as 
right and proper, in the amicable adjustment of all 
matters of difference, that Spain establish a tribu- 
nal in the island of Cuba, or upon or near our 
continent, invested, if not with plenary, at least 
with limited power and authority, to treat with us, 
and settle promptly like difficulties should they 
occur in the future. Should Spain refuse to accede 
to these propositions, so just and reasonable in 
themselves, and thereby evince a determination to 
persist in her former course, | would bring all the 
powers and energies of this Government to bear 
forthwith in blockading every Cuban port, and in 
taking possession of the island, never again to 
pass outof our hands, while American valor and 
American arms could retain such possession. 

Now, sir, if any gentleman feels inclined to set 
me down as a fillibuster, let him first examine the 

‘everal propositions as they are stated, and point 
me to one which is unreasonable in its character. 
Ought not Spain to apologize for the insults offered 
to our flag, and make us full indemnity for inju- 
ries sustained at her hands? Will any man who 
lays claim to the dignified appellation of American 
citizen be satisfied with anything less? If so, I 
envy him not the mean and groveling spirit 
which guides him to his conclusions. If we are 
not prepared to take this position, if we cannot 
bring ourselves up to this standard, this measure 
of right and justice, then have our fathers bled in 
vain, and the inheritance handed down by them 
has fallen upon those who are unworthy of it. 
3ut this proposition is too clear to need argument. 

Is the second one less free from doubt?) Have 
we not aright, is it not our duty, in the adjustment 
of our difficulties, to insist upon a pledge from 
Spain that she will use every reasonable effort to 
prevent a recurrence of these irritating and most 
unjustifiable assaults, and that she will hold to 
personal accountability her functionaries entrusted 
with the execution of laws and treaties, involving 
the peace of nations, for known and wanton vio- 
lations of them. A different system of ethics 
would upheave the very foundations of society, 
undermine the substratum upon which is based 

all Governments and laws that mark the civilized 
world. The administrator of the law does not 
escape the justice which he commends to others, 
but 1s amenable to the law, and should be pun- 
ished for any infraction of its provisions, even as 
the humblest citizen. Thisis one of the elementa- 
ry principles of every social fabric. 

But again: in view of the delicate relations ex- 
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isting between the two Governments, growing out 
of the geographical position and commercial im- 
portance of Cuba to the United States, is it me 
reasonable than either of the preceding proposi- 
tions that Spain, if she intend to maintain near 
relations with us, should establish a tribunal ac- 
cessible and ‘convenient to us, for the prompt set- 
tlement of difficulties, so often and so unnecessa- 
rily occurring? In this] am but coinciding with 
the views of the President, as expressed in his 
late message to this House in reference to this 
same subject. He says: 

‘¢ The offending party is at our doors, with large powers 
for aggression, but none, it is alleged, for reparation. The 
source of redress Is In another hemisphere ; and the an 
swers to our just Complaints, made to the home Govern 
ment, are but the repetition of excusés rendered by inferior 
officials to their superiors, in reply to representations of 
misconduct..”2>. * * * * * “Tn giving very extraordi- 
nary powers to them, she owes it to justice, and to her 
friendly relations with this Government, to guard with 
great vigilance against the exorbitant exercise of these 
powers, and, in case of injuries, TO PROVIDE FOR PROMPT 
REDRESS.”? 

Shall the present state of thingscontinue? Are 
our citizens to be wronged in the abuse of their 
persons and re confiscation of their property? 
Are insults to be thrown into the face of this 
nation, treaties disregarded, and when we urge 
a redress of our grievances, instead of making 
reprisals upon the offenders, are we to be re- 
ferred to a corrupt Court at Madrid, where law 
is never vindicated, justice never administered, 
but where venality and corruption are reigning 
deities, and stamp their hateful impress upon all 
its proceedings? 

Before deciding against this proposition, it will 


be well to look for a moment at the important | 


bearing it must have in the future upon our com- 
merce and business relations with the world. It 
is stated, and truly too, that ten thousand Amer- 
ican ships, laden with the productions of the south- 
ern and southwestern States, and their returns, to 
the value of $300,000,000, pass annually through 
the narrow channel between Cuba and Florida. 
If, in half a century, our commerce in this direc- 
tion has attained to such magnitude, with a popu- 
lation comparatively sparse; when teeming millions 
shall have made this whole valley to ‘* blossom 
as the rose;’’ when every hill-top and every hollow 
shall bear the marks of husbandry; when the 
mighty mass of population which crowds the older 


States to the North shall have climbed the Alle- | 


ghanies, and descended into this alluvial region; 

who, sir, is possessed of that keen, prophetic vis- 

ion, that enables him to compute the productions 

of this wide and still widening field; to calculate 
its new and ever increasing commercial interests 
and relations. Sir, the southern and southwest- 
ern States are in their infancy; but the most un- 
practiced eye can tell that it is the infancy of a 
giant, destined to struggle on through puberty to 
manhood; and once they have attained their full 

growth, matured their energies, developed their 
strength, and stand forth in all their proportions, 
it will fall to their lot to feed the hungry, to clothe 
the naked, and occupy the relation of a modern 
Egypt to the crowded, starving, and discontented 
population of Europe. All this commerce, too, 
is to be carried on through this narrow channel, 
under daily and hourly intercourse with Spanish 
authorities, who hold this gateway to the Uni- 
ted States, with power to injure us toan unlimited 
extent, while our only hope of redress is at a dis- 
tance of three thousand miles. ‘* Cansuchastate 
of things long consist with peaceful relations ?’’ 
The answer is plain. A change must be made; 

and justice must be administered without the 
delays incident to the present arrangement. 

Months, and even years, have elapsed since many 
of these grievances have been put upon us, and 
still no just reparation has been made. The 
evil can be easily remedied; and if Spain refuse 
to apply the corrective, it amounts to ‘* confirma- 
tion strong as proof of holy writ’’ that she intends 
to persevere in her course. Should she evidence 
such determination, and demonstrate, by her con- 
duct, that faith is not to be kept with her; should 
her intercourse with us be marked by continued 
acts of hostility; should justice be denied to our 
Government or our citizens, there being no com- 
mon arbiter to award it, what less can we do 
than enforce our rights at the point of the bayo- 
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net? All eiforts at negotiation having failed, all 
peaceable remedies being exhausted, a resort to 
the ** ultima ratio’? will alone save us from dis- 
rrace; and if, in the conflict, Cuba shall fall to the 
United States, Spain may reproach herself for her 
short-sighted policy, and the long train of evils 
that may flow from it. Should we adopt moderate 
measures, exhaust peaceable remedies, and yet a 
collision occur between thetwo Governments, right 
and justice will be upon our side, and our course 
will stand vindicated in the estimation of the civ- 
lized world. Half the wars that have deluged 
nations in blood have had their origin In causes 
less offensive than those which we have suffered 
from Spain. But let it continue to be our pride 
and our boast, as heretofore, that we have never 
Like the rattlesnake of our 
own borders, let our warning be generous, as our 
blow must be deadly. 

But, sir, | cannot conclude without making some 
general remarks upon the social and political con- 
dition of Cuba, and her future destiny. Socially 
and politically, she is victimized by the eupidity 
and corruption of thehome Government. Her citi- 
Zens pay, on an average, upon each head, seven- 
teen times the tax of our own. An American 
citizen pays two dollars and forty cegts, while a 
Cuban pays s forly dollarsa head. ‘The very fruits, 
which nature in her bounty has made indigenous 
to the country, pay an expost duty of six per 
centum. ‘I'he productions of the soil, grown by 
the husbandman, are taxed ten per centum as 
soon as gathered. Upon every species of prop- 
erty sold six per centum is demanded upon the 
purchase price. Paper which 1s stamped Is re- 
quired by law to be used, and is taxed from six 
cents to eight dollars per sheet. The impost duties 
upon breadstufls are so onerous as to place bread 
beyond the reach of the poor. ‘They are taxed 
to sustain a standing army of twenty-four thou- 
sand Spanish troops. Their personal privileges, 
too, are not less abused than their rights of 
property. Only one child out of every eighteen 
of the Creole population is taught ‘to read and 
write; and in 1849 an order was issued prohibiting 
the education of their children in the United 
States. They have no right of trial by jury; no 
liberty of speech or of the press. They are not 
permitted to assemble themselves, to the number 
of three, without being dispersed. ‘They are not 
allowed to carry even a fruit knife, under a pen- 
alty of imprisonment for six years, in a chain 
gang, in the penal colonies of Africa. They can- 
not entertain a friend, leave their homes, or 
change their residence, without a special permit, 
for which they pay two dollars and fifty cents. 
No affidavit is necessary to an arrest, and no 
office above that of a notary public can be held by 
a Creole. Ina word, the road to fortune and to 
fame, which in our country is a great national 
highway, open to every aspirant who has the 
ability or the talents to tread it, is there hedged 
in by a thousand political restrictions and conven- 
tional prejudices. 

The United States rebelled against a duty on 
tea, and an impost upon paper, because they had 
no part in laying this tax; yet Cuba has to sub- 
mit to all these predatory exactions, with no voice 
in the councils of the mother country. The Cap- 
tain General is invested with supreme power over 
the lives and fortunes of his subjects, and most 
despotically does he use that power. This, sir, 
is a summary of the social and political condition 
of Cuba, which I apprehend is entirely true. 

Now, sir, let me ask, is it the policy of our 
Government to go further than duty demands to 
conciliate Spain, or to put down intervention on 
the part of our citizens in the affairs of thatisland, 
when itis well understood throughout the civilized 
world that the only bow of promise to Cuba is 
the chivalry of our citizens? Why, sir, while we 
have been enforcing our neutrality laws, and talk- 
ing of non-intervention, England has been secret- 
ly, and, | fear, effectively, moulding public senti- 
ment, and controlling the affairs of that island. 
The sentiment which fell from the Spanish Min- 

ister some time since, that Cuba must continue a 
Spanish, or become an African province, I doubt 

not was whispered into his ears by our ancient 
enemy. While we have thundered from these 
Halls, and paraded in pompous ceremony in our 








been the aggressors. 
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diplomatic intercourse with England ‘* the Mon- 
roe doctrine,’’ and declared that she could colonize 
no portion of North America, she * steadily 
persevered in her negotiations with Spain in re- 
gard to Cuba, and has set on foot, as we have 
good reason to believe, a plan for Africanizing it; 
thus maeenpone to plant in the very doorway of 
the nation an enemy alike injurious to our com- 
merce and dangerous to our southern institutions. 
And recently, Lord Clarendon has made a public 
declaration that sg alliance between France and 
England not onl ly contemp ated the settlement of 
European difficulties, but those in another quarter. 
Every circumstance conspires to prove to my 
mind that Cuba is to become the Constantinople 
of America in more than one aspect of the case. 
Sir, it may be traveling out of my way to ex- 
press an opinion; but | wish to repeat here, what 
| have so often said elsewhere. While Spain can 
maintains her jurisdiction over that island—when 
she shall have acted in entire good faith to us, 
conforming her conduct to that just and time- 
honored maxim of the common law, ‘* sie utere 
suo, ut non abutere atieno’’—we are under obliga- 
tions as a nation to abstain from any inter- 
ference. But whenever, in her folly, she shall 
call upon France, or England, or both of them, 
to take the guardianship of it, she has relieved us 
from our obligations of non-interference, and then 
comes in the doctrine ‘**to the victor belongs the 
spoils.”” While I have a voice as a private citi- 
zen, or a vote in this Hall, I shall never cease to 
raise the one, or to exercise the other, in epposi- 
tion to the transfer of this island to any other Eu- 
ropean Power, or to the establishment by Spain 
alone, or in conjunction with any or all the Pow- 
ers of Europe, of an African colony upon our 
very hearth-stone, with its blighting and devasta- 


ting effects upon our commerce and institutions, 


And, sir, when words and votes fail to hold sach 
an enterprise in check, } am for trying the virtue 
fa stronger remedy. I believe I speak the sen- 
timents of the entire South, and of nineteen twen- 
tieths of the whole American people. It is better, 
then, that France and England, and whomsoever else 
it may concern, were early made acquainted with 
the prevailing feeling in the United States upon this 
subject. It is better thatthe mists which seem to 
have gathered about their understandings should 
be dispersed in the morning, than be permitted to 
float on through the day, in ‘the evening to gather 
in darkness, and end in storm. 

Rich in soil, salubrious in climate, varied in 
productions, the home of commerce, Cuba seems 
to have been formed to become ** the very button 
on Fortune’s cap.’? Washed by the GulfStream 
on half her borders, with the Mississippi pouring 
out its rich treasures on one side, and the Ama- 
zon, destined to become a ‘cornu copia” on the 
other, with the ports of Havana and Matanzas 
on the north, and the Isle of Pines and St. Jago 
de Cuba on the south, Nature has written upon 
her, in legible characters, a destiny far above 
that of a subjugated province of a rotten Euro- 
pean dynasty. Her home is in the bosom of 
the North American Confederacy. Like a lost 
Pleiad, she may wander on for a few months or 
years in lawless, chaotic confusion; but, ulti- 
mately, the laws of Nature and of nations will 
vindicate themselves, and she will assume her 
true social and political condition, despite the 
diplomacy of statesmen, the trickery of knaves, 
or the frowns of tyrants. Cuba will be free, 
The spirit is abroad among her people; and al- 
thous they dare not give utterance to their 
thoughts, lest some treacherous breeze should 
bear them to a tyrant’s ears, still they think and 
feel, and will act when the proper time shall ar- 
rive. The few who have dared ‘to do or die”’ 
have fallen, and their blood still marks the spot 
where they fell. Such has been the case in all 
great revolutionary struggles. Those who lead 
the van must expect a sharp encounter before 
they break through the serried hosts of tyranny; 
and many a good man falls upon the threshold 
of the temple— 


“< But freedom’s battle once begun, 
Bequeathed from bleeding sire to son, 
Though battled oft, is ever won. 
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NEBRASKA AND KANSAS. 


SPEECH OF HON. JOHN 
OF TENNESSEE, 
In THE Senate, May 24 and 25, 1854. 

The bill for the organization of Territorial Gov- 
ernments for Nebraska and Kansas having been 
returned to the Senate from the Elouse of Repre- 
sentatives with an amendment— 

Mr. BELL said: 

I desire, Mr. Chairman, to give an explanation 
of my vote on this subject, before the question is 
taken. The honorable Senator from I{linois has 
intimated to me the desire to have the questions 
preliminary to the passage of the bill taken this 
evening. 

Mr. DOUGLAS. Yes, sir; and debate it to- 
morrow on the question of its passage. 

Mr. BELL. But, before I vote, | shall desire 
to make an explanation. I shall not detain the 
Senate long; but | wish now to reply to the hon- | 
orable Senator from Virginia particularly, because 
my vote on this question may be regulated some- 
what by the sentiment which has been expressed 
by various gentlemen who are friends of the bill. 
I am of the opinion, Mr. President, that if the 
bill goes to the House, the amendment will not be 
concurred in, if it shall be made by the Senate. 

Mr. PETTIT. There is no possibility of it. 

Mr. BELL. It will not be concurred in. That 
is the opinion of the Senator from Virginia, also; 
and, therefore, he will not vote to ingraft iton the 
bill. I believe, however, that the honorable Sen- 
ator voted for the amendment when offered by the 
honorable Senator from Delaware at the time the 
bill was formerly under our consideration? 

Mr. HUNTER. lI did. 

Mr. BELL. And I understand the honorable 
Senator now to say, that if it were anything but | 
a mere abstract question which was involved, he 
would vote for it now? 

Mr. HUNTER. I did not say if it were any- 
thing but an abstract question; I said thagif it 
were a mere abstract question | would vote for it 
now, if | had nothing to consider but the sugges- 
tion of my own judgment. I did not meanto say 
that it was not of importance, but that it was not 
of sufficient importance to hazard the bill upon 
it. 

Mr. BELL. I understood the Senator to say 
that if it was anything but an abstract question, 
he would vote for it now, but there are considera- 
tions behind which will restrain him. He 1s of 
the opinion that it will not be concurred in by the 
House. Does the honorable Senator infer that 
the bill will be lost if the House does not concur 
in the amendment? 

Mr. HUNTER. Does the Senator ask my 
opinion? 1am assured by those who I think are 
good judges of the sentiment of the House, that the 
bill would be endangered. [received thatassurance 
not ten minutes ago, from a friend of the bill. 

Mr. BELL. But, although he is in favor of 
this amendment upon principle, he will waive it 
on the ground that he wants another greater and 
higher principle established. Various gentlemen 
on all sides have taken the same position. I pre- 
sume I know what the opinions of many of these 
Senators are as to that point, but [ do notremem- 
ber that any of them distinctly stated what that 
higher principle was which they supposed would 
be established by the bill, and which would 
induce them, therefore, to waive all the opinions 
which they held as to the expediency and import- 
ance of this amendment. 

Mr. TOOMBS. I will tell the Senator, as far as 
1 am concerned, that it was the repeal of the Mis- 
souri restriction which was the principle. 

Mr. BELL. I understand that. I should like to 
hear from some of the gentlemen what they mean 
in regard to it. The honorable Senator from Vir- 
ginia has also indicated that that is the great 
object. The honorable Senator from South Caro- 
lina, [Mr. BurLer,] upon another occasion, stated 
significantly, and in expressive language, that he 
expected nothing else, but to take that thorn from 
his side. Am I wrong in attributing that senti- 
ment to the honorable Senator? 

Mr. BUTLER. If the honorable Senator al- 
ludes to me, I will still repeat, that I believe, if 
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the northern people would voluntarily and in good || Mr. PETTIT. 


faith repeal the Missouri compromise, and it were 
a contest upon a mere fictitious issue, whether it 
resulted to one or the other, it would withdraw a 


festering thorn from the side of the South. ‘That 
was my opinion. 
Mr. BELL. I understood it. It was a fine 


feeling and a patriotic one, according to his judg- 
ment, of the effect of the bill. 

Mr. BUTLER. But in reference to this, if | 
should be reduced to the necessity of saying wheth- 
er | would vote for this amendment or not, it would 
be, Lam free to say, because | would not, in any 
vote which | could give, do injustice to my own 
friends from the South, and mueh less would | 
perform any office that would have the appearance 
of deserting my friends from the North. 

Mr. BELL. 1 understand that, and | assure 
the Senator that | appreciate his feelings. I will 
say that | have considered seriously whether | 
could separate myself from my friends from the 
South when there seemed to be a generous tender 
from the North of the principle which is proposed 
to be established by this bill, but that is neither 
here nor there just now. 

But another Senator who sits near me [Mr. 
3aDGER| spoke also of the high princip le, the 
higher and more important and fundamental prin- 
ciple, that will induce him to vote for this bill; 
though the amendmentin support of which he has 
argued so ingeniously and ably, giving very strong 
and cogent reasons for it, to which many people 
of the country will respond, be not adopted. tle 
has not stated what that principle is which he 
wishes to establish. 

Mr. BADGER. I not only stated it, but | 
really thought if my friend from ‘Tennessee _ 
either heard my speech on the Nebraska bill, 
read it, or heard of it, he would have known cas 
it was. 

Mr. BELL. I want to know it now, if the 
honorable Senator will please to state it. 

Mr. BADGER. The honorable Senator can 
send for a copy of the speech which | delivered, 
and see whatit is. 

Mr. BELL. | heard the honorable Senator 
make his speech; but | wanted to know whether 
he corresponded in sentiment with the honorable 
Senators from Virginia, South Carolina, and 
Georgia; and if it was his great objec t to remove 
that stigma from the legislation of the United 
States, or that violation of the Constitution rather. 

Mr. TOOMBS. That is my great object. 

Mr. BELL. That I understand. The honor- 
able Senators will remember that I do not reproach 
them. I have not the slightest disposition to 
question their motives or the correctness of them. 
They havea perfect right to act on their princi- 
ples; but I want to know the correspondence that 
exists between these honorable gentlemen now. 
The honorable Senator from Indiana (Mr. Per- 
Tit] has another consideration which sways him; 
for he expects that the cauldron which is boiling at 
the North, if we do not settle the question now, 

will continue to boil, and that there may be innum- 
erable other influences set in motion at the North 
before the next Congress. Lie is of opinion that 
if the bill goes back to the House with the amend- 
ment, it will not carry; and if we do not pass the 
bill now, he says that the country will never again 
have an opportunity to establish this great funda- 
mental principle. 

Mr. PETTIT. I did not say ‘* never.”’ 
it would endanger it for years to come. 

Mr. BELL. The honorable Senator drew a 
description of the country, at the North particu- 
larly. Now,I wasstruck by hisviews. I donot 
know but that he is right in regard to the question, 
and whether it would not be for the interest of 
thecountry to settle the question now, if this great 
principle is to be established. What I mean to 
say is, that if it is important to the welfare of the 
country, and to the Union of these States, that any 
great principle contained in this bill should be es- 
tablished, then I agree with the honorable Senator. 

3ut | want to know what that great fundamental 
principle is which the honorable Senator from 
Indiana thinks so important to establish in this 
country, that if we do not get it now he does not 
know whether we can ever get it, because we do 
not know what will be the condition of the next 
Congress. 


1 said 


The fundamental principle to 
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which I referred was substantially that stated by 
the Senator from Georgia—that is, the car rying « if 
the same policy and the same political rig hts all 
over our territory, the giving to the people of the 
whole Union the same political rights over every 
foot of the territory, North and South. 

Mr. BELL. Is that what the honorable Sena- 
tor from Michigan means by the term ** squatter 
sovereignty ?”’ 

Mr. PETTIT. No, sir. 

Mr. BELL. I am ata loss again. Perhaps 
the honorable Senator from Mississippi {Mr. 
Brown] can enlighten me upon this subject. 
W hat is the great fundamental principle to be es- 
tablished by this bill, which makes it so import- 
ant that we should pass the bill without the Clay- 
ton amendment, and not hazard it a day in the 
House? Honorable Senators will understand me; 
I mean to conduct myself with perfect fairness 
towards them. They have expressed the great- 
est apprehensions that this principle will escape, 
and the Senator from Indiana seemed to insinuate 
that it would escape forever if not established at 
this time. I want to know now whether that is 
the principle of aquattor sovereignty? I do not 
mean to disparage the principle of the right of the 
people to govern their own concerns and establish 
their own domestic institations. I do not mean 
to state anything inconsistent with the principles 
which I held on the legislation of 1850. I do not 
mean to involve myself m any inconsistene y as 
to the doctrines that | held or practiced u ipon, but 
what | want to do is to see if [can recone ile the 
jarring Opinions, or what seem to be the jarring 
opinionsyof those honorable Senators who have 
expressed so great an interest on this question. 

Mr. PRATT. Will the Senator permit me to 
interrupt him on this point? 

Mr. BELL. If the Senator wants to answer 
any question, 1 will with pleasure. 

Mr. PRATT. IL desire to answer a question; 
but I will not interrupt the Senator. 

Mr. BELL. Certainly; if that is all, 1 will 
yield. 

Mr. PRATT. I desire to state for myself, you 
may cali it ** squatter sovereignty,’’ or what you 
please 

Mr. BELL. I do not use that term. 

Mr. PRATT. The principle of this bill, which 
I denominate the great principle, which we ought 
not to surrender, was, in the first place, that it 
struck out the Missouri compromise line; and, in 
the second place, that it adopted in its stead the 
principle that the people inhabiting the Territory 
should decide for themselves the Government un- 
der which they should live. 

Vir. BELL. Well, Linferred as much as that, 
though | did not know that the honorable Senator 
had such an objection to the Missouri compro- 
mise. I thought it was another great principle 
which he had in view—the principle of non-inter- 
vention in the affairs of the ‘Territories by Con- 
gress—which I have not heard mentioned to-day, 
that | remember. ‘That great principle of non- 
intervention in the affairs of the Territory was said 
to be the object of this bill in its origin. That is 
the principle which | understood to be aimed at 
ce pr by the honorable Senator from Illinois. 

I did not think there was so much a disposition to 
set aside the Missouri compromise, because it was 
a hated thing in any section of the country, but 
only to allow the people to decide upon the ques- 
tion of slavery. 

Now, if I have done injustice to what were the 
opinions and views of the honorable Senators at 
the outset of this question, I beg their pardon; 
and I shall be ready to admit it when they explain. 
I thought it was the principle of non-intervention 
which was held to be so important. I thought 
that was the doctrine of the Senator from North 
Carolina at that time,and that he had no hostility 
particularly to the Missouri compromise. On the 
contrary, | thought that the honorable Senator 
held that it was perfectly constitutional, and that 
it was only necessary to repeal the compromise in 
order to give place to the principle of non-inter- 
vention. 

In regard to thisamendment, I mistook the Sen- 
ator from Virginia in relation to its being an ab- 
stract question. But I would ask that honorable 
Senater, and I willalso ask the honorable Senator 
from South Carolina, if they have not yielded 
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up, one after another, in the support of this bill, 
every principle contended for by the State Rights 
pacty of the South, except the simple repeal of 
that compromise ?—whether they have not made 
a general free-will offering and sacrifice to our 
northern friends? 

Mr. BUTLER. Mr. President, I[ certainly 
would not undertake to be the exponent of the 
State Rights party from the South; but I do not 
know any constitutional principle that we have 

elded, 

Mr. BELL. That is a new revelation. I un- 
derstand that the honorable Senator thinks that 
the Consutution will protect slavery in these ‘ler- 
ritories, pass it when you will. 

Mr. BUTLER. IL understand, if you takeaway 
all restrictions, and give us a fair chance, we are 
as good as anybody else. {Laughter. | 

Mr. BELL. That brings me to another ques- 
tion. I thank the honorable Senator, because it 
enubles me to introduce a little more gracefully 
the idea | wanted to bring in, which it would 
otherwise have taken some circumlocution to get 
at. Why the necessity with those honorable 
Senators, who rely on the integrity and inviola- 
bility of the C onstituion , of repealing the Mis- 
sour compromise ? 

Mr. TOOMBS. 
answer him? 

Mr. BELL. Certainly. 

Mr. TOOMBS. The principle which [ under- 
stood | was supporting, was the amendment of 
the honorable Senator from Illinois, for which you 
voted, and fur which I voted; for this repeal you 
and | both voted. « 

Mr. BELL. The repeal of the principle of the 
Missourt compromise. 

Mr. "TOOMBS. For the principle of the bill, 
and the amendment which the Senator from Ili- 
nois introduced, you and | voted, and agreed to 
in the caucus of its friends. 

Mr. BELL. That is not a fair answer to the 
question which I put; and | would not have given 
such an answer to a question of the honorable 
Senator, though I will not complain of it. IT shall 
have occasion, perhaps, to explain it. With re- 
gard to the repeal of the Missouri compromise 
upon constitutional grounds, the honorable Sena- 
tor says I voted for it when offered as an amend- 
ment. That is not an answer to the question, I 
respectfully submit. He says his great object is 
to secure the repeal of the Missouri compromise, 
because it was an unconstitutional act, and that 
is the great principle which he will not hazard by 
voung for the Clayton amendment. I do not 
know whether the honorable Senator voted for 
that. 

Mr. TOOMBS. 


Will the Senator allow me to 


I was not here when it was 
voted upon. I shall vote against it now. 

Mr. BELL. The honorable Senator says he 
will vote against it now, which implies very 
strongly, 1 think, that he would have voted for it 
thea. ‘That brings up what I want to state to the 
honorable Senators from South Carolina and Vir- 
ginia. Suppose they are violating no principle, 
that they are making no sacrifice to the honorable 
Senator from Illinois, and to the northern gentle- 
men who have gone for this bill, because they 
consider they are shielded still by that gis of 
the Constitution which protects the rights of the 
slaveholder in all the Territories—what I wanted 
to know was, why the necessity of this bill if the 
Missourl compromise act was unconstitutional ? 
As I have already said, (not in this debate,) 
I thought there was no warrant in the Constitu- 
tion to authorize its passage. I have said, out of 
Congress, that if che South saw proper to make 
an issue upon this question, it should have been 
done when the question came up in 1820. That 
was the time when the South should have stood 
by what they considered their rights, and should 
not have yielded if they were not disposed to 
acquiesce. They were then strong. 
was not feeble, to be sure, but the South might 
expect to have stood suc cessfully on that occasion. 
It would have been at some hazard, it is true, but 
then was the time to have made resistance to this 
measure. 

Now, in regard to those gentlemen who contend 
that that act was unconstitutional, and therefore 
ought to be repealed, when it was proclaimed that 
this principle of non-intervention was an im- 


The North | 


portant one to be established, I put the question 
whether this bill is not one of intervention? Why 
did not they rely upon the protection of the Con- 
sutution? We know that the compromise acts 
of 1850 left New Mexico and Utah free territory. 
Well, what did the honorable Senators who hold 
these extreme opinions in the South then rely 
upon? What did those who agreed to that com- 
promise rely upon? What did the honorable Sen- 
ator from Georgia rely upon on that occasion when 
he supported those bills? It was, as | understand, 
on the Constitution. The Territories of Utah 
and New Mexico, when they came into the Union, 
were free Territories by the law of Spain and Mex- 
ico. ‘The question was raised, whether that really 
was prohibitory; whether that was the condition of 
the country; and whether slaves could go there 
with safety. Those who were in favor of the com- 
promise bills said, whether they can or not we 
will risk the judicial tribunals in the decision of 
the question. ‘Then why, if the principle of non- 
intervention was incorporated in this bill, as I 
thought it was at first, interfere or insist on now 
what seems to be a mere abstraction, the repealing 
of the Missouri compromise? It was supposed, 
as the bill stood betore the Badger amendment, 
that slavery might gointo Kansas and Nebraska, 
because It was slave territory by the laws of the 
country from which we ac quired it. Butthe Sen- | 
ate did not — with the removal of the Missouri 
compromise, but they further went onto interpose 
or intervene by abrogating the effect of the treaty 
of 1803. 

But, sir, | do not mean to go into an argument 
on this question. 1 mean to say now, that with 
regard to this proposition, | voted for it before. 
It was near the close of the debate in the Senate 
on the bill; and at that time, | understood that 
every southern Senator was in favor of it, and 
it was believed that no bill could be carried through 
the House that southern members would not vote 
for unless that amendment was incorporated. 

Mr. President, at that time, as now, 1 did not 
see that there was that interest or importance in- 
volved in the question which the honorable Sen- 

ator from North Carolina, [Mr. Bapcer,] or the 
honorable Senator from Maryland {Mr. Pearce] 
now attach to it. | remember very well that | was 
struck by an argument used by an honorable Sen- 
ator, either from Iowa or Wisconsin, which was 
presented very briefly. It was asked, when the 
amendment was moved by the Senator from Dela- 
ware, ‘*why wiil you make thisinvidionsand odious 
discrimination between the privileges of foreigners 
going into Minnesota and those going into Ne- 
braska, which is just adjoining? It looks a little 
unreasonable, and it is what these people can 
never understs ind or comprehend. It will create 
ill- feeling. ”’ 

But with the principles of this billas they now 
stand incorporated in it, coming from the House 
without the Clayton amendment, it can be of no 
great importance’ whether aliens be admitted to 
vote in that Territory or not. If [ considered that 
there was any such important principle in this bill 
as the honorable Senators from North Carolina and 
Georgia, and other Senators, have contended for, 
I would vote against this amendment. If I could 
be convinced thatthe condition of things described 
by the Senator from Indiana would arise at an- 
other session of Congress, and that the common 
sense or patriotism of the country, including the 
South as well as any portion of the North, would 
not forbear to press a measure so well calculated 
to produce an effect soappalling, | would not vote 
for it. 

Again, if Senators from the South have made 
up their minds that there is a principle of such 
high importance involved in this bill, a principle 
connected with the stability of our institutions, 
the integrity of the Constitution, and the preser- 
vation of the Union, I have nothing to object to it. 

They are right, according to their own judgment; 
and if [ believed that there was the high-principle 
alluded to by the honorable Senator from North 
Carolina, 1 do not think 1 would risk sending the 
bill back to the House. But what I mean to say 
is, that if honorable Senators from the South hold 
the opinion, that there is great importance to be 
attached to the passage of this bill, and so great 
and fundamental a principle is to be established 
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—— and, if I understood that was the 
sensMof a clear majority of southern gentlemen 
on the subject, | would not vote for it myself; 
but, sir, | know of no means of drawing such a 
conclusion, that I can rest upon satisfactorily. If 
honorable Senators from the South have made up 
their minds to vote for this bill, whether the 
amendment carries or not, I think there is a very 
decisive reason, which has not been stated yet by 
any gentleman, why they should vote against the 
amendment. 

If the South shows a disposition to exclude these 
aliens until they become naturalized citizei's, when 
we iknow that some half a million are flowing in 
upon us every year, and that these new Territories, 
and not only these, but every other Territory in 
the northwest, is soon to be filled up with this class 
of population, why should the South implant a 
hostile feeling in the bosom of whole districts and 
counties of these German emigrants, to say nothing 
of the [rish who are likely to go into these Terri- 
tories? 

Mr. President, I have stated my sentiments in- 
coherently, because they have all occurred to me 
in the progress of this debate. I mean to say that 
if honorable Senators, and those from the South 
particularly, have made up their minds to vote for 
this bill, whether the Clayton amendment is at- 
tached to it or not, I consider it impolitic to attach 
this amendment. 

The honorable Senator from Virginia {Mr. 
Hunter] spoke of the sacrifice of the South. He 
is disposed to give up certain notions of policy 
which he had, on account of the risk which north- 
ern gentlemen have incurred in supporting this 
measure. Well, sir, it is a generous principle and 
policy, and the avowal of itis frank and manly. 
It is on account of the northern friends of the 
South, who have risked whatever was to be risked 
at the North by going for the repeal of the Mis- 
souri compromise, that several Senators from the 
South have declared their determination to sacri- 
fice their own opinions upon such questions as 
these-of mere expediency. I repeat, 1 think it 
manly and generous, at all events. 

Sir, I shail vote for the amendment, although I 
do it with some hesitation, because I feel the 
weight of the remarks of the honorable Senator 
from [ndiana. Ido not know what the decision 
of the Senate will be; yet, sir, if there be a major- 
ity of the Senate who will adhere to it, I believe 
the bill never can become a law. 

Mr. TOOMBS here addressed the Senate at 
length, as published. Having concluded, 

Mr. BELL said: Mr. President, I did not ex- 
pect to provoke a personal assault on my course 
in relation to the measure before the Senate by 
anything which I said this morning. I trust that 

I did not touch the honorable gentleman’s [Mr. 
Toomps] sensibilities when I stated that I sup- 
posed his only object was to remove what he 
considered a violation of the Constitution of the 
United States from thestatute-book; and that that 
seemed to be the great principle which he had in 
view in giving his support to this bill. 1 leave 
it to the Senate to say whether I did not state with 
sufficient distinctness that | wanted to know from 
those gentlemen who had expressed themselves 
so vehemently, so loudly, and so eloquently, if you 
please, in favor of some great fundamental princi- 
ple which they wished to establish by this bill, what 
that great principle really was? Each one said 


_that there was a great principle in it, which they 
did not wish to risk even by voting for a proposi- 


tion which their judgments approved. I turned 
to the honorable Senator from Georgia, I trust in 
no offensive manner, and asked what principle he 
wanted to establish by the bill. He said he wished 
to repeal that odious or infamous restriction called 
the Missouri compromise. 

Mr. TOOMBS. I did not use the term. 
unconstitutional. 

Mr. ATCHISON. I said infamous. 

Mr. BELL. I know some Senators spoke of 
it as infamous; but it does not matter in what 
terms that compromise is denounced. My object 
was to know what was the great principle to be 
established by this bill, which was so important 
that honorable Senators would sacrifice their own 
opinions and principles upon “other questions, in 
order to effect that object. My honorable friend 


I said 


by it, then I think they ought not to vote for this | from Missouri{Mr. Atcuison] said that if the bill 
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ontained a thousand objectionable features, they 
would not prevent him trom voting to get rid of 
that infamous Missouri compromise. If such 
views—if that was the only object—had been 
avowed at the outset of this proceeding, how many 
supporters do you think the bill would have had 
even trom the South? I believe, though I am not 
certain, that the honorable Senator from South 
Carolina [Mr. Burter] expressed the same senti- 
ments in his remarks upon the Nebraska bill, be- 
fore it passed the Senate. That honorable Senator 
said, that to repeal the Missouri compromise 
would be plucking a thorn from his side which 
had been a long time rankling there,and that that 
consideration recommended the bill to his favor. 

] had no idea of provoking the honorable Sen- 
ator from Georgia, with whom I have been on 
terms of friendship, to an attack upon me when 
1 called upon him to know what was the great 
principle which he saw in the bill. I believe he 
is the only Senator from the South with whom I 
ever conversed, who thought that this was a good 
thing in itself. Of all other southern Senators 
with whom I have ever conversed on the subject, 
I do not remember a single one besides who did 
not deprecate the introduction of this measure of 
repeal. But they thought that they could not 
go against it, presented, as it seemed to be, from 
the North; though they believed no practical good 
would come to the South from it. 

Now, it seems that the great object of the hon- 
orable Senator from Georgia in supporting the bill 
as sent from the House of Representatives, is to 
get clear of the restriction of 1820—which, by-the- 
by, I will say, gave the highest renown to the 
authors of it which a public man in this country 
can attain—which gave repose to the country and 
preserved the harmony of the sections for a period 
of thirty years; and which has been acquiesced in 
by both sections of the Union from 1820 up toa 
very recent period. Now it is said to be infa- 
mous, and gentlemen say they are quite willing to 
risk the boiling cauldron at the North alluded to 
by the Senator from Indiana, (Mr. Perrir,} in 
order to get released from that odious restriction. 
Sir, did the honorable Senator, when he first gave 
his adhesion to the repeal of the Missouri com- 
promise, anticipate such a state of things as now 
exists at the North? I did not believe myself, 
during the period of the initiation of this measure, 
that the excitement would be so great at the 
North. I spoke with northern gentlemen about 
it. They thought there would be a deep feeling 
implanted at the North against the measure, but 
no great excitement would be created, except, per- 
haps, at the meetings which might be got up in 
the populous cities. Did any gentleman of the 
South, however, believe that such astate of things 
as now appears to exist atthe North would arise? 
It may be that excitement and agitation at the 
North may subside. The present bubbling of the 
cauldron may soon evaporate after the passage of 
the bill; but the cauldron certainly exhibits a very 
high degree of fermentation and excitement just 
now. 

Now, does the Senator mean to say that, merely 
to get rid of that statute—the restriction of 1820—. 
asa lover of the Union, he would risk all the mis- 
chievous consequences which the honorable Sen- 
ator from Indiana has held up to our view as 
likely to arise in the North? Is there no locus 
penitentia ? 

Mr. TOOMBS. You havea right to change. 

Mr. BELL. But the honorable Senator will 
not. I suppose that the honorable Senator from 
Indiana [Mr. Perritr] would be prepared to change 
his opinion in regard to the importance of estab- 
lishing what he regards as a great principle of this 
bill, if he were to find that all the consequences, 
which he described to-day as likely to arise before 
another session of Congress, would certainly follow 
the repeal of the Missouri compromise. I do not 
think he would be so stubborn and obstinate as 
to insist, at all hazards, upon getting his great 
principle established—upon furnishing that white 
sheet of paper, the tabula rasa, upon which the peo- 
ple of the Territory might write what they pleased 
and thus inaugurate the doctrine of ** squatter 
sovereignty,’? as promulgated by the Senator 
from Michigan, amended and improved by the 
admission to the right of suffrage foreigners not 
naturalized as well as natives. Would hecon- 


The Nebraska and Kansas Bill—Mr. Bell, of Tennessee. 


vulse the country for the sake of establishing 
such a principle, in violation of all our territorial 
legislation for sixty years? J] think he would 
not be as obstinate as the honorable Senator from 
Georgia; nor do I think he would have the same 
vindictive feeling against others for any change of 
their views on this subject. However I might 
have thoughtat first that | should be forced, under 
the circumstances, to support this measure, how- 
ever much [ disapproved it, yet | thought better 
afterwards, when | became satisfied that the mis- 
chiefs were likely to be far greater than | at first 
supposed they would be. 

Now, sir, with regard to the constitution or any- 
thing else, which is to be vindicated or established 
by this bill as it now stands, what is the great 
principle involved in it?) Why, sir, if you should 
acquire Cuba, what is the first thing you have to 
do to conform to the doctrine proclaimed in this 
bill? The first step to be taken will be to abolish 
slavery as a legally-established institution. How 
else can the great principle contended for by the 
Senator from Indiana be inaugurated or established ? 
Freedom in the operation of squatter sovereignty 
would require that Cuba should first be made free 
territory, as you have provided in this bill that 
Nebraska shall be. I voted for the amendment to 
which the Senator has referred. I had no idea 
that such a principle was intended to be established, 
but still 1 do not say that that consideration regula- 
ted my vote. The principle contended for, when 
carried out, requires that you shall take the stylus 
and rub out or eradicate everything thatis written 
on the tablet, and leave the inhabitants free to pre- 
scribe what shall be written upon it, untrammeled 
by any existing institution. That is the great 
principle, in addition to the repeal of the Missouri 
compromise, which the South are now so much 
determined upon; so zealous and united in sup- 
porting, that they will sacrifice any other principle, 
however substantial and important, to that grand 
object. The ‘* squatter sovereignty ’’ clause is the 
grand feature in the bill. What has the South to 
gain by all this? But the honorable Senator from 
Georgia says that he is not merely legislating for 
the South in the advocacy of this bill. I know 
he is not. But this broad principle of ‘* squatter 
sovereignty’? was not the idea on which the repeal 
clause of this bill was inserted. I was assured 
then that the South had some interest in it; that 
it would secure, practically, a slave territory west 
of Missouri; that slavery would go into Kansas 
when the restriction of 1820 was removed. It 
was not dwelt on in argument; but my honorable 
friend from Missouri [Mr. Arcuison] knows 
that that view was taken by him, and I differed 
from him in regard toit. I thought slavery could 
not go there; the honorable Senator thought it 
could. 

Mr. ATCHISON. And J still think so. 

Mr. BELL. Ay, more; the idea was diffused 
gradually throughout the South that another slave 
State might be secured west of Missouri. I said 
in my speech there would scarcely be a chance 
for it, as the bi‘l then stood, or in any shape. 

It is very well for the honorable Senator from 
Georgia to proclaim now that he is not legisla- 
ting for any section; he certainly is not going for 
the South! I think no southern man can show 
that the South has any particular interest in this 
bill, because it is not like the compromise of 1850; 
for in New Mexico and Utah you let the territory 
stand legally restricted or barred against slavery, 
as it was by public law. When that Territory was 
brought into the Union, Mr. Calhoun and some 
other honorable Senators contended that the Con- 
stitution would operateas a repeal of the Mexican 
law, abolishing slavery, and give protection to the 
slaveholder. Some other Senators doubted on that 
point. The honorable Senator from Mississippi 
{Mr. Brown] can, perhaps, explain the different 
doctrines which then were held in the South on this 
subject. Atallevents, thecompromise acts of 1850 
left the Territory as it was when annexed, and 
allowed the people to interdict or establish slavery, 
as they pleased, when they should form their 
State constitution. That was the doctrine of non- 
intervention then. Whatis it in this bill? I am 
in favor of the principle of non-intervention. Such 
non-intervention as would have given to the South 
Cuba as a slave State, should it ever be annexed 
to the United States; such non-intervention as 
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that, if there had been no compact with regard to 
the admission of slave States to be carved out of 
Texas, would have secured to us those slave States, 
independent of the compact by which the United 
States are bound to admit them. But under the 
state of things now produced—under the feel- 
ing of distrust and resentment getting up at the 
North against the South—I predict—no, I will not 
predict, because it is too serious a subject—l will 
state that, if this state of things shall rot change 
essentially, the time will never come when aslave 
State can be admitted out of Texas. The non- 
intervention of J850 was to let the Territories 
which come into the Union as slave territory be 
considered slave territory until the inhabitants 
determine, when they form a State constitution, 
that slavery should be abolished; and if it came 
in as free territory, then the inhabitants to restrict 
or adopt slavery, at their discretion, when they 
form a State constitution. But by this bill you 
interpose to repeal the Missouri compromise, 
which would restore the territory to the condition 
of slave territory, as it was when annexed; but 
not content with that, you further interfere to 
make it free territory. You then provide, with- 
out limitation of time or numbers, that the in- 
habitants shall decide in their Territorial Legis- 
lature to establish or prohibit slavery. Well, 
suppose the first Legislature shall admit slavery, 
may not the next abolish it, and thus keep up a 
perpetual struggle; while Congress, at the same 
time, may be agitated again by questions of fur- 
ther intervention? Yet thisis a measure of peace 
to the country! It is to give quiet; all agitation 
is to cease under it! 

I have further answer to make to the honorable 
Senator from Georgia, though I find myself much 
exhausted. It was not my intention, when I rose 
to-day to explain the vote! should give on the 
amendment of the Senator from Maryland, [Mr. 
PreaRcE,} to provoke a debate upon the general 
merits or demerits of the bill, and still less had I 
any design to say anything offensive to any Senator; 
but the Senator from Georgia has thought proper 
to avail himself of the occasion to review my 
course in relation to this measure in a manner 
which calls for a more special notice. 

Several Senators. Let us adjourn. 

Mr. BELL. | will not give way for an ad- 
journment. 

Mr. CLAYTON. I hope the Senator will give 
way. 

Mr.BELL. I cannot give way for an adjourn- 
ment now. | must answer the honorable Senator. 
[ was inquiring of honorable Senators what the 
greot principle of this bill really was, which they 
had stated to be of so much importance to the 
country, but which none of them stated distinctly. 
| wished to see how far they agreed, or whether 
they could be reconciled, one with theother. The 
honorable Senator from Georgia said I ought to 
khow what the principles of the bill were; that I 
had consultations with the friends of the measure 
at divers times; that | met with them, heard every- 
thing discussed, and concurred with them. Ido 
not know what meeting it was to which the Sen- 
ator referred, and at which he supposes that | con- 
curred in, authorizing the Senator from North 
Carolina to make his statement. 

Mr. TOOMBS. I said that the southern Sen- 
ators who were present authorized the Senator 
from North Carolina to make the statement which 
he did. J did not say that the Senator from Ten- 
nessee expressed any opinion; but he was present 
at that meeting. 

Mr. BELL. I was invited to attend meetings 
of the friends of the Nebraska bill. I went with 
pleasure to hear their discussions, because I had 
not made up my mind as to what course | should 
take upon the subject; butall the discussion which 
| heard at the two meetings which I| attended was 
as to the phraseology or formin which the Missouri 
compromise should be repealed or made inopera- 
tive, and the principle of popular sovereignty rec- 
ognized, or how far it should be recognized, or 
whether it should be recognized at all. The dis- 
tinguished Senator from Michigan, [Mr. Cass,} 
the Senator from Mississippi, [Mr. Brown,} and 
the Senator from Indiana, [Mr. Petrir,] were the 
principal speakers, and spoke of whatthey would 
or would not accept. Ido not like to tell tales 
out of school; but as I have been arraigned, | 
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uch facts as may be perti- 
Tho e points, as | remember, 

jf attended a 
second meeting, at which the dillerences appeared 
to be settled. ‘The discussions at the two meet- 
ings which | attended did not enlighten me in the 
least. My mind was on the question whether 
there was anything tn those features of the bill 
which I ought to support, or which ought to be 
supported. 


were not settled at the first meeting 


I took no part in the discussion. It 
is true that at the time [ thought I murht be forced 
to go for the measure; but the mere phraseology 
of the bill was then indifferent to me. ‘Those 
meetings were held, if [am not mistaken, within 
afew d Lys after the discussion opened in the Sen- 
ate, and when the cebafe between the Senator 
from Illinois [Mr. Dougnas] and the Senator 
from Ohio [Mr. Cuase| were having their fuil 
eifect. In commencing the discussion, the Sena- 
tor from Illinois displayed admirable tact in pour- 
nes suc h a fire as he did upon the Senators from 
Onio |Mr. Cuase] and Massachusetts, [Mr. Sum- 
NER,] and, as a consequence, extorting from them 
a response in sentiment so repugnant and offensive 
to southern Senators as was well calculated to stir 
the blood of every southern man, and to diffuse 
the impression through the country that the issue 
presented by the bill was between the advocates of 
southern rights and theultra Free-Soilers and Ab- 
olitionists of the North. | repeat, that [ never 
saw a higher degree of parliamentary tact dis- 
played than by the Senator from Iilinios upon 
that occasion. The honorable Senator knows that 
I happened to see the inflammatory publication, 
on which he commented with such severity in his 
opening speech, before he did, and called his at- 
tentiontoit. lt was of sucha natureasto strongly 
incline the feelings and sympathies of southern 
Senators to the support of the bill, whatever they 
might think of its wisdom. 

Mr. President, honorable Senators will perceive 
that this obtrusion of any matter personal to my- 
self is not volunteered by me on this occasion. 
I have generally, heretofore, rested on my char- 
acter, humble as it may be, to shield me from all 
imputations of grossimpropriety, orinconsistency, 
without troubling myself with attacks aliunde, or 
not arising directly out of the proceedings in the 
bedy to which I belong. The honorable Senator 
from Georgin has done me the honor, however, to 
notice me personally on this floor, and to arr align 
my conduct, as did a colleague of mine, [Mr. 
CuucHweL! ‘] in the other House,a few days, ago. 
1 have not the printed speech of that member. I 
do not know that it has been printed. I do not 
know whether his attack was so forcible, or 
eloquent, or so much to the satisfaction of gen- 
tlemen who would like to see me writhing under 
such personal charges, as the attack of the honor- 
able Senator from Georgia; but I understood he 
was, in his manner, quite as offensive as in the 
matter of his attack. He produced and read from 
a paper, as | learn, which purported to be a copy 
of the proceedings of a meeting of southern Whig 
Senators, by which it appeared that a resolution 
was adopted declaring that the course of the Na- 
tional Intelligencer on the Nebraska bill was in 
opposition to the sentiment and interest of the 
South, and in opposition to the views of southern 
Whig Senators; and that a committee was ap- 
pointed to remonstrate or confer with the editors 
upon the subject. The paper also contained 
statement of the southern Senators present, and 
that | was appointed chairman of a committee of 
three—all certified by the secretary of the meeting. 
When he was called upon for the name of the per- 
son who certified it, he said it would appear in 
print. 

{ will state the circumstances of the meeting, so 
far as | was connected with it. Onthe adjournment 
of the Senate, on the day of the meeting, a Senator 
took me by the arm, and asked me to walk into 
the ante-room. I asked him the object. He re- 
plied that there was to be a meeting of southern 
Whig Senators, upon some notion of a Senator, 
(naming him.) I went into the room with the 
gentleman, and while standing with my hat in my 
hand, was surprised at hearing a Senator state 
that he thought some step should be taken in re- 
lation to the course of the Intelligencer, on the 
Nebraska bill, stating his reasons briefly. An- 
other Senator made a few remarks, and on the 


‘ed it. 


. Bell, 


suggestion of some one present, a resolution was 


drawn up, read and 3 dopted. ‘The voices of two 
or three, perhaps, were heard in assenting to it, 


but no one openly objected. two Senators were 
named to be of the committee, one of whom ob- 
jected, and named me in his place. On the ques- 
tion put by a Senator, ‘Should the gentlemen 
named be the committee?’’ the proposition was 
acquiesced in. When the question was put on 
the committee, several Senators were on their feet, 
and I, supposing that the meeting was over, left 
the room. Ihad not taken my seat during the 
meeting. 

My colleague [Mr. Cucurcuwe .]} paraded, as 
I understand, a certified transe ript of th e resolu- 
tion adopted at the meeting, and of the order ap- 
pointing the committee, from which it would seem 
that all the proceedings were in regular form. I 
was made prominent on the committee as its 
chairman. A committee of three was certified. 1 
know that was not true. Whoever gave the cer- 
tificate of the proceedings, or drew it up, must 
have been mistaken—I will use no harsher term. 
1 was not present at the meeting more than ten 
minutes, or fifteen at the farthest. | regarded the 
whole proceeding, at the time, as [ have treatedit 
since, without feeling, and without any resentmen 
against honorable Senators, as having been gotter. 
up or suggested for some other object than the one 
I heard avowed. I believed that there were some 
present who thought they would be doing a very 
great service if they could get me committed oF 
the Nebraska bill in such a way as to make it m- 
possible for me to retrace my steps; and some of 
those present at the meeting knew that I did not 
consider myself committed to the support of the 
bill. L suppose there were not more than seven 
or eight Senators present when | went into the 
room. I heard no roll called; | heard of the ap- 
pointment of no secretary, no chairman. 1| was 
the last nominated on the committee; but before 
that, | had made up my mind as to the probable ob- 
ject of the meeting, or, at least, of whoever prompt- 
I knew I should soon ascertain whether I 
was right or wrong in my conjecture as to the ob- 
ject of that meeting; but the only revenge | medi- 
tated was, that no one should be the wiser from 
what they might hear from me in relation to it. 

I have to state further on this point, that al- 
though I have been almost daily associating on 
friendly terms with the gentlemen who attended 
the meeting in question, yet not one of the num- 
ber has mentioned to me anything about the meet- 
ing since the day it took place. Not even after 
my colleacue in the House arraigned me on the 
subject, has any honorable Senator, who was pres- 
ent at the meeting referred to, lisped to me any- 
thing about it. Nor was any resolution ever put 
into my hand as one of the committee by a sec- 
retary or any one else. No Senator ever inquired 
of meif | had executed the commission to which 
I was appointed at the meeting. No one ever 
asked me whether there was any change to be ex- 
pected in the course of the National Intelligencer 
upon the subject. 

But, sir, | had sufficient confirmation, a short 
time after the meeting, of the correctness of my 
conclusion as to the object of it. [allude to the 
speech of the honorable Senator from North Caro- 
lina, (Mr. nee I am sorry that he is not 
now in his seat; but [ will proceed, for I will not 
say anything personally offensive to him in his 
absence. The honorable Senator from North Car- 
olina, who had been in that meeting of southern 
Whigs, when he came to make his speech, an- 
nounced, at the close of it, that, however southern 
Whig Senators might differ as to the reasoning 
on the doctrines which were involved in the dis- 
cussion, he was authorized to say they were a 
unit on the main — of the bill. Now, sir, 
that Senator could, by asking me, at any stage 
of the discussion, have ascertained my position. 
Soon after the commencement of the discussion, 
I was under the impression that I should be forced 
to go for the measure, whether L approved it or not, 
because I did not see how I could separate from 
mv southern Whig friends and the southern dele- 
cation in Congress. If the Senator had asked me 
then what my course would be on the bill, I would 
have said to him frankly what I said to others, 
when they made the inquiry, that though I disap- 
proved the measure, yet I did not see how I could 
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Ata a 
stage of the discussion 1 would have replied, that I 
was strongly disposed to oppose the measure; but, 
that still 1 would not commit myself to that course. 
The violation of Indian treaties proposed by the 
provisions of the bill would, atany time, have made 
it impossible that I could vote for it. The hon- 
orable Senator from Missouri (Mr. Arcuison} 
knows better than any other Senator, that I could 
not vote for the bill with its present provisions, 
with any consistency of character or principle; 
but at the commencement of the discussion, | sup- 
posed that that difficulty could be removed by 
postponing the operation of the bill until the Pres- 
ident could have time to make new treaties with 
the Indian tribes and, at least, qualify the wrong 
which was proposed to be done them. 

Mr. ATCHISON. I will state now, that I un- 
derstood from the honorable Senator from Ten- 
nessee, at the last session, when this question was 
pending before the Senate, as well as at the present 
session, that his great objections to the organiza- 
tion of territorial governments in Kansas and Ne- 
braska, were, first, that there was no necessity, 
there being no white population there; and sec- 
ondly, that it could not be done without greatly 
disturbing our Indian relations. 

Mr. BELL. And then will not the honorable 
Senator say that | thought that the territory 
west of Missouri was obliged to become a free 
State? 

Mr. ATCHISON. Most assuredly; but I told 
the honorable Senator that my opinion as to Kan- 
sas was different. 

Mr. BELL. I repeat, that I supposed, at one 
time, that the difficulty on the score of Indian 
compacts could be obviated by an amendment 
postponing the operation of the bill until new 
treaties could be formed. I consulted the Senator 
from Missouri on the subject; but he said that no 
such amendment could becarried; that the people 
could not be restrained from entering the Indian 
country. That was when I supposed I should 
have to yield to the pressure of the storm of feeling 
which was excited on the question in the Senate; 
and it required all the nerve I had afterwards to 
resist its force. 

But, sir, | was going on to say that the honor- 
able Senator from North Carolina, standing in the 
relation of a personal friend to me, should have 
ascertained from my own lips what course I pro- 


eparate from the southern delegation. 


| posed to adopt in relation to the bill, before he 


made the declaration he did at the close of his 
speech. He could scarcely have supposed that | 
was so dull and stupid as not to comprehend the 
true purpose of the meeting of southern Whigs 
which I attended, or that | would consider myself 
committed to the support of the bill by anything 
which took place there. I have said before, that 
I had no unkind feeling against the members of 
that meeting, for some of them told me over and 
over again, that I would be dead politically, that 
my standing asa public man would be utierly 
destroyed, if | should vote against the bill. | was 
told again and again, that no southern man could 
vote with the northern Abolitionists upon this bill 
without losing the confidence of the South, as it 
was all-important that the South should present 
an unbroken front on such a question. That was 
one reason why I pressed so strongly to-day to 
know what was the great and fundamental prin- 
ciple in the bill, so much affecting southern inter- 
ests; what was the greater and larger principle 
which had loomed up so imposingly before the 
visions of southern gentlemen, that every other 
principle or consideration of policy should yield 
to it. 

The honorable Senator from North Carolina is 
now present, and I will repeat what I have said in 
relation to his statement, at the close of his speech. 
I thought I had aright to complain of him, as a 
friend, that he did not inquire of me what course 
I had determined to pursue, when he could have 
done it so conveniently, before making the an- 
nouncement that the southern Whigs were a unit 
on the Nebraska bill. That Senator and myself 
had occupied seats very near each other during 
the whole discussion. Our relations, personally 
and socially, were kind and friendly ; notwith- 
standing, he did not think proper to ask my opin- 
ion, but, at the close of his speech, said he was 
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the South concurred in the conclusion to support 
the buil. 

Mr. BADGER. Will the Senatorallow me to 
explain? 

Mr. BELL. Iam willing that the Senator shall 
explain, but [ do not wish any material interrup- 
tion, for | have a great deal more to say. 

Mr. BADGER. My dear sir, | do not want a 
statement of that kind, as to a matter of fact, to go 
out without having an opportunity of stating what 
the fact is, as | understand it. 

The PRESIDING OFFICER, (Mr. WELLER 
in the chair.) Unlessthe honorable Senator from 
‘{'ennessee yields the floor, the Senator from North 
Carolina is not entitled to proceed. 

Mr. BELL. I yield the floor. 

Mr. BADGER. The statement which I made 
at the close of the remarks which | submitted to 
the Senate, on the Nebraska bill, | believe was to 
this effect: that, although I did not hold my 
southern Whig friends responsible for the course 
of argument which I had adopted, yet 1 thought 
I was authorized to say, that as to the conclusion 
at which I had arrived, we all stood as one man; 
and that I thought | had their authority for say- 
ing so. That was the statement which I made. 
{ must say, sir, without going into particulars, 
that [ thought, at that time, I had just the same 
reason to suppose that my friend from Tennessee 
was going for the bill, as | had to suppose that | 
was. Inthe meeting which has been alluded to 
by my friend from Georgia, it was suggested that 
the southern Whig members of this body were 
liable to this difficulty: that as no vote was being 
taken, it was a matter of doubt in the country, 
what course they would pursue in regard to this 
subject, and that inconvenient consequences were 
resulting from that — m. It was understood 

that I had the-floor, to speak either on that day, 
or the next, | forget ‘whales and I said: ‘ Well, 
then, geritlemen, I had better take the oceasion to 
say, in the course of my remarks, that we are all 
agreed in support of this bill.’’ [I heard a general 
response: ** Yes, do so by all means.’’ Whether 
my friend from ‘Tennessee joined in this response 
or not, | do not know; because, as witnesses 
very freqaently say, when they are called upon 
to state particulars, in courts of justice, as all of 
us know, **1 cannot answer that precisely, as | 
did not expect to be called upon.”’ I certainly 
thought 1 was requested by the meeting of Whig 
Senators, then and there present, of whom my 
friend from Tennessee was one—not only author- 
ized, but requested—in order to anticipate the 
delay which must take place before they could 
either vote or speak on the subject, that whatever 
course of reasoning we might adopt in bringing 
us to the conclusion, in support of the bill, we 
were al! united. 

Mr. BELL. In consequence of that meeting? 

Mr. BADGER. I made that remark in the 
conclusion of my speech. My honorable friend 
from Tennessee sat immediately before me. He 
said nothing by way of dissent; but, after I had 
concluded my speech, and passed out 

Mr. BELL. Passed out where? 

Mr. BADGER. Right there, just out of my 
seat. The Senator came to me and said: *¢ Why 
you have committed me to support this bill.” 

Mr. BELL. I said no such thine. 

Mr. BADGER. Something of that sort. 

Mr. BELL. What I said was: ‘“* Mr. Bap- 
GER, you had no right to commit me to the sup- 
port of the bill.’ ™ 

Mr. BADGER. Probably that was it. 

Mr. CLAYTON. Let me interfere between 
my friends ? 

Mr. BADGER. Not yet. I am willing to 
make any statement about the language, because, 
as I said, I did not expect to be called upon; but 
I only say, a remark of that kind was made by 
my friend, which attracted my attention, because 
[ had supposed I was speaking, not only by his 
authority, but at his instance, in making that re- 
mark. 

Mr. BELL. On what occasion ? 

Mr. BADGER. 


ferred to. 
Mr. BELL. 





regard to that transaction. 
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This very occasion now re- | 


That is what I supposed, and 1 | 
consider it full confirmation of my conjectures in | 


Mr. CLAYTON. Will my friend now give 
me the floor tor a moment? 

Mr. BELL. Certainly. 

Mr. CLAYTON. These are my friends, and 
I think [| understand exactly the state of the case. 
There is a misapprehension between them, and | 
am anxious to correct it. There is no reason 
whatever for any feeling between them, and when 
I have made the explanation which | am about to 


make, I think they will both agree that neither of 
them has any occasion whatever to complain of 


the other. 

Mr. BADGER. 
about it. 

Mr. CLAYTON. The facts were these. The 
southern Whigs in this body were unanimous in 
favor of the repeal of the Missouri compromise. 
They had consulted with each other, not ina cau- 
cus, but we understood from private conversations 
with each other, that we all thought that the Mis- 
souri compromise line ought to be repealed. 

Mr. BADGER. That we were all in favor of 
the provision as it stood in the bill. That is what 
I understood. 

Mr. CLAYTON. Then the Intelligencer paper 
took ground hostile to the position 

Mr. BELL. [| must stop the Senator from 
Delaware. I cannot admit his statement. We 
should soon get into a quarrel. 

Mr. CLAYTON. If that is the case 1 will 
give up. Ido not wish to get into a quarrel with 
my friend from Tennessee. 

Mr. BELL. The Senator says we were all 
agreed that the Missouri compromise should be 
repealed. ‘hat is the statement of the honorable 
Senator from Delaware. 

Mr. CLAYTON. Did not the honorable Sena- 
tor himself take that ground in his speech ? 

Mr. BELL. I never did. 

Mr. CLAYTON. Then I entirely misunder- 
stood the honorable Senator, and beg his pardon. 

Mr. BELL. I know that the honorable Sena- 


tor from Delaware did not intend to misrepresent 
me. 


Mr. CLAYTON. Not at all. 

Mr. BELL. But the honorable Senator from 
North Carolina, though it was so easy for him 
to have ascertained my opinion, spoke of the 


opinion of all the southern Whigs. He did not 
ask me about it. 

Mr. BADGER. 
authority already. 

Mr BELL. From anything I ever said? 

Mr. BADGER. I have already said we had a 
meeting, at which the Senator from Tennessee 
was present; and, when I suggested this, there 
was a general expression of approbation that | 
should 

Mr. BELL. Do what? 

Mr. BADGER. ‘That I should state we were 
all agreed in support of the bill. 

Mr. BELL. That all the southern Whigs were 
agreed upon it? 

Mr. B: ADOE R. Yes. That is what I under- 
stood. It was a meeting of southern Whigs. 

Mr. BELL. I could not make such a declara- 
tion. Did the honorable Senator from Delaware 
hear such a proposition ? 

Mr. CLAYTON. I was proceeding to explain, 
but the Senator would not permit me. 

Mr. BELL. I pronounce that there was no 
such question put. The honorable Senator from 
North Carolina is mistaken. 

Mr. BADGER. do not say there was any 
question put. 

Mr. BELL. Nor was it asked in my hearing. 

Mr. BADGER. As we were breaking up, the 
suggestion was thrown out that it was uncertain 
in the country, how southern Whig Senators 
stood on this bill; and | then suggested that, as | 
was to make a speech, it would perhaps be weil 
for me to take the occasion of saying we were all 
agreed. I think my friend from Louisiana [Mr. 
BENJAMIN] was at that meeting, and he can say 
whether | am right or not. There was a general 
declaration, ‘* By all means do it!”’ 

Mr. BELL. ‘Then I was not at that meeting. 

Mr. BADGER. I will not say the Senator 
from Tennessee was there; but I thought he was. 

Mr. BELL. Now, sir, the honorable Senator 
from North Carolina could easily have ascertained 
my sentiments at any moment. 


I have no feeling whatever 





I thought I had the Senator’s 
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Mr. BADGER. 
Mr. BELL. I say th at no such question as 
that stated by the honorable Senator was asked 
at that meeting when I w 
it was outof my hearing 


Il thought [knew themalready. 


as present. If it were, 

| have before referred 
to the course of one of my colleagues in the House 
[Mr. Cuurcuwett] on this subject. My col- 
league stated that I was the chairman of the com- 
mittee appointed at the meeting of southern Whig 
Senators, and, as | was present and did not ob- 
ject, he very naturally and rationally inferred 
that | was in favor of the repeal of the Missouri 
compromise at that time, as upon no other sup- 
position would | have undertaken such a com- 
mission—to remonstrate with the editors of an 
independent journal against their course on the 
Nebraska bill. I therefore have no feeling against 
him on that ground; but I have some fault to find 
with him on the same ground that I found fault 
with the honorable Senator from North Carolina. 

The honorable gentleman to whom LI allude 
had my confidence, and was well informed as to 
my views and opinions on the subject of the Ne- 
braska bill from the time of its introduction iy the 
Senate. He personal friend 
during the whole period of the pendency of the bill 
in the Senate; and 


professed to be my 


conferred with me frequently 
on the subject before the meeting of the southern 
Whig Senators, and afterwards. In one of those 
conferences he was pleased to say that he had 
more confidence in my judgment, on questions of 
this discription, than in that of wy other public 
man he knew; and that he should defer very much 
to my views, though he did not say he would be 
guided by them. Some few days,ora week, after 
the discussion on the bill commenced, he came to 
my seat, while the debate was going on, and asked 
me if 1 had made up my mind on thequestion. | 
replied that I had not. Hesaid that he was going 
home for his family, and, as the people would be 
making inquiries of him as to my course on the 
subject, he wished to know what to say to them, 
and he wished to know on his own account. I then 
told him that | would not decide on my course 
until he returned, unless the bill should be brought 
to avote before he got back. During hisabsence, 
In my conversations with other colleazues of mine 
in the Elouse, | told them repeatedly that if | took 
ground in opposition to the measure, | thought I 
might rely on having our colleague |Mr. Cuurca- 
WELL] with me; and I told them, confidentially, 
the grounds upon which my confidence was based. 
After he returned | met him, and told him that I 
had determined to oppose the bill, and I then 
asked him what he thought he should do. He 
said he would reserve his decision as 
Cu d; 
House. 


long as he 
perhaps until the close of ig® debate in the 

I do not think that | would be mistaken 
in stating that not mere than three or four days or 
a week elapsed, from that time until he made his 
speech in the House, without my having some 
conversation with him, as to the course he pro- 
posed to take on the Nebraska bill, and I was left 
in doubt as to what it would be until the evening 
before he made his speech, when he informed me 
that he would vote for the bill. 
‘* You are surely not sincere?”’ 
he was.’’ 


I said to him: 
He replied ‘* that 


At this point the honorable Senator yielded, at 
the solicitation of several Senators, and the Sen- 
ate adjourned. 


Tuurspay, May 25, 1854. 


Mr. BELL continued: When I first addressed 
the Senate on yesterday, sir, | had no idea of pro- 
voking a discussion upon the merits of this bill. 
My simple purpose was to state my reasons for the 
vote which I proposed to give upon the amend- 
ment offered by the Senator from Maryland, pro- 
posing to restore what is better known as the 
Clayton amendment; but the preceding debate 
struck me as being so significant and rich in sug- 
gestions, that though it was too late to indulge 
in any discussion of the principles involved in the 
bill; and though my own feelings and policy 
led me to desire that, if this bill should pass, that 
it should pass under circumstances ‘ate ulated to 
allay instead of increasing any excitement which 
its extraordinary character was calculated to pro- 
duce; yet, when once on my feet, | could not re- 
sist the temptation to extend my remarks much 
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further than I had designed. I had heard differ- 
ent Senators expressing very different sentiments, 
and assigning ditterent reasons for the vote which 
they proposed to give on the amendment of the 
Senator from Maryland, and yet all concurring 
in the determination to vote for the bill. I wished 
to eviscerate, if | could, what that great funda- 
mental principle was which made it so important 
that the bill should be passed by the Senate, 
whether the Clayton amendment was inserted or 
not. I understand that this course on my part 
created some feeling on the part of several zentle- 
men, and thatit was supposed that my object was 
to provoke excitement. [I had no such views at 
all, sir. I rose for the purpose of saying, that if 
the southern gentlemen hid made up their minds 
to pass the bill without the Clayton proviso, | 
thought it impolitic to vote for the insertion of the 
amendment offered by the Senator from Mary- 
land; that, when it was voted in by the Senate 
originally, on the motion of the Senator from 
Delaware, I believed the bill never could become 
a law as long as the Senate adhered to that pro- 
viso; and as | could not know what the course of 
a majority of honorable Senators now would be 
on that subject, | should feel constrained to vote 
as I did before. 

But, sir, it seems that the effect of my remarks 
on the subject to which [ have alluded, was to 
furnish an occasion for the Senator from Geor- 
gia, [Mr. Toomss,] to make a harsh, offensive, 
personal reply, (whether he meant it so or not); 
and he availed himself of it to go into a revela- 
tion of a private caucus meeting which, I think, 
ought not to have been made the subject of dis- 
cussion here or elsewhere. tle thought proper 
to step forward and indorse and confirm what one 
of my colleagues in the House had stated, in a 
speech in that body, in relation to my connection 
with that meeting, and the inference ‘drawn from 
it. 

When the Senate adjourned on yesterday, Mr. 
President, I was giving a narrative of the conduct 
of the honorable member [Mr. Crurcuwe tr] 
who had been selected as the instrument of the 
assault upon me in that body; and I stated that I 
was the more surprised at his course because of 
his warm professions of personal friendship and 


House of Representatives, Democratic or Whig, 
he had, for a year or two, if not longer, made 
more professions of personal respect and friend- 
ship to me than any other member, I may say, of 
either House of Congress. As I stated yester- 
day, no man knew my views on the subject of the 
Nebraska bill better than himself; and when I was 
arraigned by him in the House of Representatives, 
on the subject of the meeting of the southern 
Whig Senators, without asking any explanation 
of that meeting from me, he knew that I was un- 
der a pledge to him that [ would not commit my- 
self on the question, at the very time when that 
meeting must have taken place. At an early stage 
of the progress of the bill through the Senate that 
gentleman came to my seat and inquired of me 
whether I had decided on my course in relation to 
it. He was about to leave for his residence in 
Tennessee, and he wished to know what to say to 
his constituents. Hecomplimented me eitherthen, 
or at some other ume, by an expression of his 
confidence in me, saying that this was a great 
public question, and that he knew of no public 
man in whose advice or course he would have 
more confidence, or so much, as In mine. I in- 
formed him tnat I had not decided upon my course 
in relation to the Nebraska bill, and promised him 
that | would reserve my final decision antil his 
return, unless the debate should be brought to a 
close in his absence. In the meantime, and while 
he was absent, | told some of his colleagues in 
the House that I thought that he (CuurcHWELL,) 
would not go for the bill if [ should determine on 
that course. Well, sir, the first time [ met him 
after his return, [ informed him thatI had determ- 
ined to oppose the bill, and asked him what course 
he proposed to take. He said that he had not 
made up his mind, and that he would reserve his 
decision to the longest time allowed him, before the 
debate on the bill should be closed in the House. 
I often met him afterwards, and conversed with 
him on thesubject. Wiathina week or two before 
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no man knew how he would vote. Until the 
evening before that gentleman made his speech 
in the House of Representatives, | was not in- 
formed that he had come to any decision on the 
subject. I had a right to infer, from what passed 
before between us, that it was just as likely as 
not, and a little more likely, that he would go 
againstthe bill than in favorof it. But theevening 
before he made his speech, he spoke to me in the 
most friendly manner in the lobby of the House, 
where I had gone to hear the speech of another 
of iny colleagues in the House. 1 then learned 
from himself that he had concluded to support the 
bill. Such is the character of the agent selected 
to make this onslaught on me in the House of 
Representatives, and | think I may well have some 
feeling on that score. 

The honorable Senator from Georgia must sup- 
pose that I would have some feeling on the subject 
when | found him volunteering to bring to the 
notice of the Senate the proceedings at the meet- 
ing of the southern Whig Senators, and seeking 
to establish such a version of them as to sustain 
my colleague in the House in the inference that I 
was in favor of the repeal of the Missouri com- 
promise at that time. Some of my friends came 
around me this morning and suggested that I had 
too much feeling on this subject; that there was 
no occasion for the feeling | manifested on yes- 
terday; that there was no unkind feeling on the 
part of Senators towards me, and that the whole 
difficulty was founded in a mistake. 

I protest, and I appeal to the Senate to confirm 
me inthe statement, that neither by word nor look 
has any feeling orsentiment been expressed by me 
that could be construed into a personal reflection 
on any Senator, in the progress of the discussion 
of this subject, from beginning to end; and I am 
happy to state that | have met with no manifesta- 
tion of ill-feeling on the part of any Senator to- 
wards me, until the occurrence of the incidents of 
yesterday. I confessthat I did feel indignant that 


the Senator from North Carolina, [Mr. Bapcer,] | 


professing to be my friend, and sitting by me all 
the session, should take the liberty, without say- 
ing one word to me on the subject, to announce 

to the public, at the close of his speech, that I was 


| committed to the support of the Nebraska bill. 
confidence in me. Of all the members of the || 


But as | regarded this declaration of that Senator 
as a confirmation of my conjecture as to the true 
object of the southern Whig meeting in relation 
to the course of the Nationa! Intelligencer, I con- 
tented myself by saying to him, as soon as he 
concluded his speech, that he had no authority 
to commit me to the support of the bill. I stated 
in my remarks, on yesterday, that I regarded the 
meeting of southern Whig Senators, in relation to 
the course of the National Intelligencer on the 
Nebraska bill, as having been planned with no 
other object than to draw me into a committal in 
favor ef the Nebraska bill, and that I treated it 
accordingly; but yesterday, for the first time, I 
heard it stated that the original and well-under- 
stood purpose of that meeting was to authorize a 
public announcement of the fact that they were 
united in the support of the bill; and it is charged 
against me that I was present when that purpose 
was stated in the meeting, and that I did not dis- 
sent when it was proposed that the Senator from 
North Carolina [Mr. Bapcrer] should make the 
announcement in his speech. This is now the 
accusation against me. 

I have thus recapitulated the principal circum- 
stances and points of the debate on yesterday, for 
the better understanding of what I propose to say 
further on this subject. As regards the inference 
attempted to be drawn from anything that took 
place at that meeting while | was present, or from 
any act or expression of mine at any time since 
the introduction of the Nebraska bill in the Sen- 
ate, that I approved the proposition to repeal the 
Missouri compromise, in any shape or form, or 
that I ever expressed any sentiment or opinion in 
favor of its repeal, I want to state now, that no 
man ever heard me express such asentiment. The 
man does not live, whether in or out of the Sen- 
ate, who can say, with truth, that I ever expressed 
such a sentiment. I defy any one to say that I 
ever did. I have conversed freely upon this sub- 
ject with many honorable Senators of both politi- 


) | cal parties—with the opponents, as well as the 
the bill passed the House, he informed me that | 


friends of the measure. I never concealed my 
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sentiments or opinions on the question of the pro- 
posed repeal, but expressed them strongly to every 
gentleman who approached me on the subjec i fF 
sought conversations with other Senators with 
whom [ am on terms allowing such a liberty; and 
I am sure that no one of them will say that I, at 
any time, held or expressed any sentiment or 
opinion approving the repeal of the Missouri 
compromise. Upon that point I never hesitated, 
During the first days of the discussion, in the 
hottest part of the debate, at the time when the 
Senator from Illinois had so skillfully managed 
as to cause the whole question to wear the aspect 
of a contest between the friends of the South on 
the one side, and the Abolitionists and the Free- 
Soilers on the other; when slavery and the slave- 
holders of the South were assailed in such lan- 
guage as could not but excite the feelings of every 
southern man, | remember being asked by the 
Senator from Massachusetts, (Mr. Everett,] who 
sat near me, who knew how strongly | disapproved 
the whole movement, what course | thought I 
would pursue in relation to it, and | promptly said 
to him, that however repugnant to my judgment, 
{ thought I would be forced, under the cireum- 
stances, to go for the bill, but that I would not 
commit myself to its support absolutely. To 
other Senators, about the same time, I held the 
same language. 

After the debate assumed a more temperate tone, 
I could name several Senators on both sides of the 
Chamber, supporters of the bill, and between 
whom and myself there existed such relations 
as to require that | should not be misunderstood 
by them, to whom I felt it my duty to say, that 
they must not conclude, from anything which they 
had observed in my course, that [ would go with 
them in voting for the bill. I was an attentive 
listener to every speech which was delivered 
throughout the discussion, and | remember to have 
felt specially called upon to say to an honorable 
Senator from the North—a personal friend of 
mine—who had just made so manly and eloquent 
a speech in favor of the bill, that | could not for- 
bear complimenting him upon it, but at the same 
time felt bound to inform him that he must not 
infer, from the interest | took in his speech, that I 
would support the bill. 

But, sir, at every stage of the debate the ground 
of my hesitation as to the course which I[ ought to 
pursue was not the question whether I thought 
it was wise or proper to repeal the Missouri com- 
promise, but whether | ought to act upon my own 
Judgment, and separate myself from the whole 
southern representation in Congress, or nearly 
the whole. The argument was strongly put by 
At first they urged that this 
proposition to repeal the Missouri compromise 
was tendered to the South by the North; that a 
great national party, largely in the asc endency i in 
the North, would unite in its support; that the 
Softs as well as the Hards would be in favor of it; 
that nearly every Whig Senator, and all the 
southern Democratic Senators, had resolved to 
support the measure; and the question was pre- 
sented to me,—how could I refuse to unite with 
them, and array myself in opposition to their 
views and wishes? It was a hard question to solve 
at once, even after it was ascertained that the 
Democratic members of Congress from the North 
were not united upon the question; after it be- 
came known that the Softs and the Hards did not 
occupy common ground on the subject, and it 
became very doubtful whether the majority of the 
Democratic members of the North would vote for 
the bill, I felt great reluctance and embarrassment 
in coming to a determination to take ground in 
opposition to the course of so many of my southern 

Vie friends. 

Soon after this bill went to the House, Mr. 
President, I was warned by a Democratic Senator, 
now in the Senate, a friend of the Nebraska bill, 
but a personal friend of mine, that I would be 

assailed by some of the friends of the bill with 
the most unsparing fierceness; as my friend, he 
regretted exceedingly that I had separated myself 
from the southern members of Congress. He 
did not inform me from whom I might expect the 
assault would come, nor could I ask him to inform 
me. He advised me that 1 would be held respon- 
sible by the friends of the bill forthe course of my 
colleagues in the House who took ground against 
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the bill, and that | would be attacked on the 
ground that my course had been dictated by a sel- 
fish ambition. He furthermore inquired of me if 
1 had not attended some of the caucus meetings 
of the friends of the bill, and he admonished me 
that if | had, that | would have to meet thecharges 
which would be made against me on that ground. 
Zelieving that that Senator was my personal friend, 
1 took some pains to satisfy him of the correctness 
of my course, and the honesty of my motives. | 
remember to have told him that I did not regard 
myself as occupying a position that ought to pro- 
voke any assaults on me for my course upon such 
a question. Il explained to him that one of the most 
serious embarrassments which I had to overcome 
from the first, in deciding to oppose the measure, 
arose from the reflection that if L alone, or in com- 
pany with a very few southern members of Con- 
gress, should oppose the bill, my course might fail 
to have any conservative and salutary influence 
in the South, for the reason that it would probably 
subject me to the imputation of a selfish and un- 
patriotic motive by my enemies and the southern 
friends of the bill. I now propose to narrate some 
circumstances connected with the subject, not so 
important to the vindication of my own course 
upon this question, as to do justice to some of my 
colleagues in the House. 

Mr. Secretary, will you furnish me with the 
day on which the bill was reported to the Senate, 
and when it was called up for discussion ? 

Mr. DOUGLAS. The bill was reported on 
the 23d of January, and my speech was made on 
the 30th, 

Mr. BELL. Well, sir, before the bill was 
taken up for discussion, I fell in with one of my 
colleagues of the House, [Mr. Cuttom,] in pass- 
ing from the Capitol to aa lodgings, after the 
adjournment of the two Houses, and said to him 
that | thought the Whig delegation from Ten- 
nessee ought to have a meeting to confer on the 
course which they ought to take upon the bill re- 
cently reported by the Senator from Illinois. I 
expressed myself strongly against the policy of 
disturbing the Missouri compromise, and thought 
it important that the Whigs of Tennessee should 
act together on the question. My colleague con- 
curred with me fully in the view | expressed in 
relation to the Missouri compromise; that he had 
been battling with some of our colleagues upon 
that subject from the first, but that they had made 
up their minds in favor of the repeal, and that he 
was satisfied it would be useless to have any 
meeting with them onthe subject. We concurred 
in the opinion that under such a state of things 
it would be very embarrassing to us to separate 
from our Whig colleagues, however strong our 
objections might be to the measure in question. 
I remember that I stated to my colleague that I, 
particularly, should feel great embarrassment in 
taking a course adverse to our colleagues. Every 
Senator will see at once the embarrassment to 
which I was subjected. 

My colleague was so strongly impressed with 
the conviction of the bad consequences which would 
result from the repeal of the Missouri compromise, 
that he begged me to hold myself uncommitted 
until we could consultother Whig colleagues, who, 
he informed me, agreed with him in his views of 
the subject, and have time to consider the whole 
question fully. I at once replied, that we would 
probably have ample time to examine the subject 
in all its aspects, and for consultation with those 
of our colleagues who were uncommitted. I said 
to my colleague, at the same time, that, although 
I thought the repeal of the Missouri compromise 
would be unfortunate for the country, and mis- 
chievous in its tendencies, yet I did not see how 
we could safely separate from our Whig col- 
leagues, if they persisted in their support of the 
measure; and especially as it was understood that 
the southern delegation in Congress were nearly 
unanimous in its tavor; but I promised my col- 
league that I would not commit myself to the sup- 
port of the bill without consulting freely with him 
and our other colleagues who were opposed to it. 

After this interview with my colleague of the 
House, [Mr. Cuttom,] the next occurrence in 
the progress of the bill which I have to notice, is 
the statement which the honorable Senator from 
Georgia [Mr. Toomss] has made in relation to 
my attendance at the caucus meeting of the friends | 
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of the bill, and the votes which I gave upon the 
amendments to the bill. He says that I not only 
attended those meetings, but that | voted for the 
repeal of the Missouri compromise. 

Mr. TOOMBS. You voted for the amendment 
embodying the principle. 

Mr. BELL. How did I vote for the principle 
of the bill? I attended the two first caucus meet- 
ings of the friends of the bill, and, being invited, | 
felt perfectly free to do so, as | had not then de- 
cided upon my course. Those two meetings took 
place soon after the commencement of the discus- 
sion, and must have occurred between the 30th 
of January and the 8th of February. In the first 
of those meetings, the subject of discussion was 
in relation to the form of that clause of the bill, as 
reported from the committee, which was intended 
to operate as a repeal of the Missouri compromise; 
some contending for the distinet recognition of 
the principle of ** squatter sovereignty,’’ insisting 
upon a phraseology which would secure that ob- 


ject, and some one or more, who were opposed 


to that prine ip le, protesting against any change 
which would sanctionit. The honorable Senator 
from Michigan, [Mr. Cass,]| the Senator from 
Indiana, [Mr. Perrir,}] and the Senator from 
Mississippi, [Mr. Brown »] were, I believe, the 
principal speakers. 

I know it is not proper to disclose what takes 
place at such meetings, but I am sure the Senator 
from Mississippi will not object to my stating that 
hedeclared that hecould notsustain any proposition 
which looked to the establishment of the principle 
of ** squatter sovereignty,’’as proposed by others; 
while those who favored the principle declared 
that they would not concur in any phraseology 
which repudiated that principle. The question 
was not decided at that meeting; but at another 
meeting,a day ora fewdays afterw ards, opinions 
on that point appeared to be harmonized. ‘A new 
phraseology of the repealing clause of the bill was 
agreed upon, and on an early day afterwards I voted 
with the southern Senators for the amendment 
which embodied the new phraseology of the re- 
pealing clause of the bill, which its friends ap- 
proved. That is all. I took no part in those 
meetings, and attended no subsequent meeting of 


| the kind. 


But, it is proper to say, that I had determined 


| not, by any vote of mine, to thwart the views of 


the southern friends of the bill, on any amendment 
which they might desire to make to this billat any 
time, though I should conclude to oppose its pas 
sage. This course | adopted as a southern man, 
and may appear sectional; but he that supposes 
that I have no sectional feelings or sympathies 
is mistaken. I gave two other votes, after | had 
resolved to oppos@the bill, in conformity with the 
wishes of southern Senators—one in favor of the 
Clayton ee and the other on the Badger 
proviso; but 1 must say that in those votes | be- 
lieved that if the South adhered to the amendments 
then made to the bill, 
law. 

After the two general caucus meetings, which I 
attended in the first stage of the debate in the Sen- 
ate, besides listening with attention to every speech 
made upon the subject, I availed myself of every 
source and channel of information accessible to me, 
to ascertain the probable effect of the repeal of the 
Missouri compromise upon the northern mind. | 
conferred freely with northern Senators of both 
parties, with the friends and the opponents of the 
bill. I sought information from northern gentle- 
men of intelligence, not members of Congress, 
who visited Washington during the progress of the 
bill through the Senate—Whigs and Democrats. 
I watched the progress of excitement and agitation 
at the North, and at first I was led to conclude that 
there would probably be no great excitement, ex- 
cept in the large cities of the Nortn, where it was to 
be expected that, under the promptings of the lead- 
ers of Abolition, there would be strong demonstra- 
tions of opposition to the proposed measure; but 
still there was danger, not only that the organized 
Abolition party at the North would be greatly 
strengthened, but that a distrust of southern design 
in supporting this measure, whether it should lead 
to the exclusion of slave territory or not, would 
cradually pervadethe conservative class of citizens 
throughout the whole North, and that a feeling, 
silent, though deep and abiding, might be aroused, 


it could never become a 
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which might be fatal to the future harmony of the 
two great sections of the Union—the North and 
the South. It was not long before it was manifest 
that a deep feeling of opposition and resentment 
of the proposed repeal of the Missourl compromise, 
with whatever provisions to make it acceptable it 
might be enacted, was extending r rapidly over a 
large portion of the free States; and that a respect- 
able portion of the most conservative class of north- 
ern citizens were imbibing sentiments of hostility 
to the South, which they had always heretofore 
given their whole influence to repress and restrain. 
The sound national Whigs, as well as Democrats, 
were becoming alarmed at the conseque neces which 
threatened to follow the adoption of this measure. 
They were in danger of being so reduced in num- 
ber and influences as to become powerless in main- 
taining any of the compromises—the fugitive slave 
law included. That such fears and apprehensions 
began to prevail at the North, did not depend for 
confirmation upon what we saw of public meetings 
in the large cities, or upon the public press, or 
upon the strong representations and remonstrances 
of northern gentlemen who happened to be in 
Washington. The evidence was strong and con- 
clusive from what | saw and heard from northern 
Senators—from Democratic Senators as well as 
Whig. I conversed freely with several Demo- 
cratic Senators, whocould have no political interest 
in misrepresenting northern sentiment, including 
in 7 number, supporters of this bill. 

I dislike to say anything that would he offen- 
sive to the Senator from Illinois, [Mr. Dovgias,} 
for he has treated me with uniform courtesy in 
the progress of this measure in the Senate; but he 
will allow me to say that | know of but few north- 
ern Senators who have not trod with the greatest 
reluctance in his footsteps in giv ing their support to 
this bill; but few who have not ay »prehended danger 
to their position at home in consequence of their 
course. Asa southern man, and wishing to see 
every conservative and national man attne North 
sustained, | sympathize with them. I think this 
cross should not have been laid upon them. 

Well, sir, under these circumstances, and with 
these impressions, | met my colleagues of the 
House, as had been arranged, to consider the 
course | had understood from the first they were 
disposed to pursue, to consider and weigh the con- 
sequences of separating from the course of our 
other colleagues, and from the southern members 
generally, on the one hand, and what our duty to 
the country, in view of the misch iefy, whieh 
threatened to ensue upon the repeal of the Mis- 
sourl compromise required of us on the other. 

It is due to my colleagues that I should state, in 
reierence to any impression which has prevailed 
that my lead on the question in the Senate had 
controlled their course, that I found them more 
decided in their views ‘and opinions than 1 was 
myself. One of them declared that he would re- 
gard the repeal of the Missouri compromise as a 
violation of his honor asa southern man, and that 
he would lose his right arm before he would sus- 
tain it by his vote. He did not consider that the 
acquisition of a slave State west of Missouri as a 
sufficient indemnity to the South for the sacrifice 
of its character for good faith and the loss of con- 
fidence and fraternal feeling which would take hold 
on the public mind at the North. 

Another of my colleagues was equally strong 
in his convictions of the dangerous and unhappy 
results of the measure, and in his disposition to 
oppose it, but did not express them in the same 
forcible language. Still another of my colleagues, 
though not so determined in his opinions, yet at 
the same time believed that opposition to the 
measure, at whatever hazard to himself, was what 
patriotism demanded of him. ‘Thus, sir, my col- 
leagues, instead of being prompted to the jcourse 
which they afterwards pursued in relation to this 
bill, may be truly said to have given me increased 
confidence in my own opinion as to the evils likely 
to flow from its passage, and to have inspired 
me witha stronger sense of what public duty and 
obligation demanded at my hands on such a ques- 
tion. 


I now revert to the grounds of the attack which 


has been made upon my course, in cenneciion 

with this measure, in the Senate. My enone 
1 I c . 

in the House, [Mr. Cuurcuwett,} in order to 


establish the charge that | had at ane time ap- 
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proved the repeal of the Missouri compromise, 
produced what purported to be a certified tran- 
script of the proceedings of a meeting of southern 
W hig Senators in relation to the course of the In- 
telligencer, at which | was present, and was, as 
lie stated, appomted chairman of a committee to 
wait upon the editors of the Intelligercer, and 
remonstrate against their course, as being in 
opposition to southern interest on the Nebraska 
bill. He,at the same time, in confirmation of the 
inference that [| was in favor of the Missouri com- 
promise, pointed to the circumstance that the Sen- 
ator from North Carolina, [Mr. Bapcer,] soon 
after that meeting, had declared in his speech on 
the Nebraska bill that he was authorized to say 
that the southern Whig Senators were united in 
support of the measure, and that I was sitting 
near him at the time, and did not dissent from his 
statement. 

I have already stated, specifically and truly, 
what connection I had with that meeting, what I 
regarded as the true object of the movers in it, 
and how I treated it. I believed that the avowed 
purpose of the meeting was never intended to be 
carried any further, as the event showed. No 
step was taken by the committee after the meet- 
ing adjourned; no inquiry, no mention even, 
vas ever afterwards made of it; no reference to 
it, until my collearue brought it to public notice 
in the Efouse, as the basis of an attack upon me. 

But when the Senator from North Carolina, 
some days after the meeting, made the announce- 
ment stated by my colleague in the House, my 
conjecture as to ow object of that meeting was 
fully confirmed. I did not rise in my place and 
contradict the statement of the Senator from North 
Carolina, for | was disposed to wait my own time 
in coming to a decision upon the question, and to 
declare it when I could state my reason for it. I 
took care, however, to say to the Senator from 
North Carolina, tmmediately after he had con- 
cluded his speech, that he had no authority to 
commit me to the support of the bill. 

But the Senator from Georgia yesterday, in re- 
newing the attack made upon me in the House, 
in reference to the proceedings of this meeting of 
southern Whig Senators, brought forward addi- 
tional matter of charge against me, connected, as 
he asserted, with that meeting. That Senator 
stated that the proposition to authorize the Sen- 
ator from North Carolina te announceto the Senate 
that the southern Whigs were a unit in the sup- 
port of this bill—that it was the main object of the 
meeting, and so understood, to authorize such a 
declaration, that the public might know how the 
southern Whig Senators regarded the measure 
before the Senate. And he further stated that 
I was present when the proposition was made, 
and did not dissent from it; and when, in the 
course of my remarks yesterday, I was com- 
menting on the course of the Senator from North 
Carolina in making the announcement which he 
did at the close of his speech—professing to 
be my friend, and yet assuming to speak for 
me, without consulting me, though sitting by 
his side, or near him, during the whole discus- 
sion on the bill in question, that Senator rose to 
explain, and reaffirmed what had been stated by 
the Senator from Georgia, but in more detail; 
stating that | was present when he was author- 
ized to make the announcement of which I com- 
plained; and though he could not say that I 
expressly asserted, yet he felt authorized to infer 
that 1 concurred, as he heard no response in op- 
position to it. I branded this new charge then, as 
i brand it now, as untrue—utterly untrue—and I 
now pronounce there is not the slightest founda- 
tion in fact for this statement. So far as | am 
concerned, | was neither present when any such 
proposition was made, nor did I ever hear that 
any such proceeding had taken place, until it was 
asserted yesterday by the Senators from Georgia 
and North Carolina. 

Sir, when this new version of the object and the 
proceedings of the meetings referred to, were 
stated on yesterday, [ was impressed with the 
idea that there must have been a conspiracy, in 
some quarter or other, to bring forward these 
charges against me; and [ must state that at this 
moment the whole proceeding in the House and 
in the Senate bears upon its face the stamp of a 
regularly concerted conspiracy. 


Whether it was |! not in order. 
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so or not, whether there was any premeditated 
and arranged plan or design that | was to be as- 
sailed by the Senator from Georgia in the Senate 
or anywhere else, | will not affirm. Ido not be- 
lieve that all the Senators present at the southern 
W hig meeting could have been privy to any such 
scheme. 

Phe honorable Senator from Delaware [Mr. 
Cayton] rose yesterday, with a view, as he said, 
to make some explanation, which he thought 
would reconcile al! differences between me and the 
honorable Senator from North Carolina; and he 
commenced by stating that all the Whig Senators 
were united in favor of the repeal of the Missouri 
compromise. ‘There I stopped him. That was 
enough—when he was undertaking to establish 
the pointin issue against me. Now, I should like 
to hear him state, whether that was his idea— 
whether he meant to say that he understood that I 
was in favor of repealing the Missouri compro- 
mise? 

Mr. CLAYTON. 
ing. 

Mr. BELL. [ pronounce any statement that 
| ever was in favor of repealing the Missouri com- 
promise, come from what quarter it may, utterly 
false. Yes, sir; | never intimated any such sen- 
timent. ‘The honorable Senator from Georgia 
{Mr. ‘Toomns] looks at me sternly. 1 do not 
know what he means by that look; but I mean to 
say, whether that statement is implied by looks or 
otherwise, it is false. ‘There is no human being 
that can say truly that [ ever approved the meas- 
ure. All that l have ever thought or said upon 
that subject, | have substantially repeated here, in 
the Senate. Honorable Senators, upon all sides 
of the Chamber, who ever heard me express an 
opinion on the question of the proposed repeal of 
the Missouri compromise, even when they may 
have inferred that | would vote for the bill, never 
understood me as approving the policy or wis- 
dom of it; and, as I said yesterday, [| knew but 
one honorable Senator, the Senator from Georgia, 
who thought that it was a wise measure. That 
Senator promised me that he would prove to me 
the wisdom of the measure, but he never did. I 
remember one other Senator who thought the 
measure a judicious one from the first. I do not 
remember any others who held that opinion; and 
yet the Senator from Georgia, following my col- 
league in the other House, has thought proper to 
enforce the charge that | did, at one time, approve 
the measure of repeal. 

3ut to return to the subject of this meeting of 
southern Whig Senators. The Senator from 
Georgia, in answer to my statement that I did not 
regard the proceedings in relation to the Intelli- 
gencer as serious, or that they "vere ever intended 
to be carried out, insists that the purpose was se- 
rious and legitimate; that it was intended to 
bring the matter before the public, and that they 
should understand that the South disapproved the 
course of that journal. Now, where is the evi- 
dence that the intention of the meeting was really 
to do what the honorable Senator states? What 
further step was taken in the matter of the meet- 
ing? Were the proceedings of the meeting ever 
brought to the notice of the editors of the Inteili- 
gencer? Were they ever made public? What 
was accomplished by it?) Why is it that a pur- 
pose said to be serious and in good faith was 
so suddenly dropped, and no further notice taken 
of it? But those proceedings were not lost sight 
of. They were carefully treasured up, formed 
part of what appears to have been a regularly con- 
certed plan of attack upon me. They were to 
be filtered through an appropriate conduit of the 
House. There was a decided fitness in the selec- 
tion of the channel through which these proceed- 
ings were to find their way to the light. The 
honorable Senator from Georgia has made him- 
self responaible for this attack upon me, by array 
ing the circumstances of the meeting as a matter 
of charges against me in the Senate. My col- 
league in the House, knowing my sentiments ail 
the time, as he did 

Mr. ADAMS. With all due respect to the 
Senator from Tennessee, I raise the question of 
order, whether it is in order to comment upon 
remarks made in the House of Representatives? 


The PRESIDING OFFICER. It is certainly 


Such was my understand- 
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Mr. BELL. Iam decidedly out of order, but 
we are in the habit of violating the rules of order 
every day. I have some knowledge of parlia- 
mentary law, but | have found my views of the 
rules of order disregarded every day. However, 
I do not care to notice my colleague any further. 

3ut the honorable Senator from Georgia has 
thought proper to bring the subject of the pro- 
ceedings of the meeting in relation to the course 
of the Intelligencer, to the notice of the Senate; 
and I desire to makea few further remarks upon it. 
The idea of a meeting of southern Whig Senators 
resolving to remonstrate against the course of that 
journal on a great public question, involving the 
interest and welfare of the whole country; the 
idea that it was proper for the Whigs of the 
South to arraign the course of that journal upon 
such a question | thought most absurd and ridic- 
ulous. I supposed that no such purpose was 
really meditated, and I acted upon that conviction; 
and still maintain that I was right. I could not 
conceive that the experienced gentlemen at that 
meeting could have any intention to carry such a 
purpose into execution. What had they to give 
to the editors of the Intelligencer by way of in- 
ducement to change their course? What patron- 
age could they offer to them? What to withhold 
from them? What indemnity had they to offer 
to them as the price of the sacrifice of their inde- 
pendence, their honor, and the loss of their own 
self-respect? If that paper was the organ of the 
Whig party, it was the organ of the whole Whig 
party of the United States, and not of that part of 
it which is in the South only. It appeared to me 
utterly incredible that such a purpose could be 
seriously meditated. 

The character of the editors of that journal is 
well established throughout the country as inde- 
vendent, enlightened, able, and patriotic journal- 
ists. They need no eulogy from me. Mr. Gales 
is said to be an Englishman by birth; and he may 
have some partiality for England greater than I 
havemyself; but he has always been for his coun- 
try, In every great c risis in its affairs. 

The honorable Senator from Georgia, in the 
course of his remarks yesterday, thought proper 
to declare that I had become the ally of the Abo- 
litionists of the North. I have this to say to the 
Senator in reply: If the honorable Senator means 
to say that in voting against the Nebraska bill, in 
company with the A bolitionists, I was their ally— 
and to that extent only | was their ally; if it was 
his object in making that statement to let it go 
forth to the country for effect among the people, 
that he had boldly said to my face in the Senate, 
that | had become the ally of the Abolitionists, 
then I have to say to him that it was an ad captan- 
dum argument, as unjust to himself as it was to 
me, and worthy only of the shallowest and lowest 
demagogue. If he meant to say that I had become 
the ally of the Abolitionists of the North in sym- 
pathy, feeling, or by any concerted arrangement, 
then I have to pronounce, that he stated what he 
knew to be false. If he meant only to say that 
1 was so far the ally of the Abolitionists as to give 
to them, the enemies of the South, aid and comfort 
and the means of increasing their power and influ- 
ence, then | have to say to the honorable Senator 
that he is tenfold more guilty than myself. Where 
I have been contributing to their support by the 
single ounce or ration, he has been furnishing them 
with whole stores—with magazines of supplies of 
all sorts; with the most inflammable materials, and 
with new and effective weapons with which to 
carry on their war upon the South. 

The honorable Senator from Georgia, also— 
though I scarcely think it necessary to consume the 
time of the Senate to notice it—took exception to 
my course of argument on the ground that I did not 
seem to think it important, when a proposition is 
submitted here, to inquire whether it is constitu- 
tional or not, but that I was ready to vote for it, 
and refer the question of constitutional power to 
the judiciary, and let the courts decide whether it 
was so or not, whatever! might think of it. Ido 
not think the question of constitutional power im- 
portant to notice in reference to the proposition 
to repeal the Missouri compromise, because that 
compromise, everybody knows, was a compro- 
mise of opinions upon the constitutional question. 
The ground | assumed in the speech which | made 


\| on this subject was, that, in my judgment, there 
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was no warrant in the Constitution for the com- 

romiseact. But] might have proceeded to state, 
thatif [had been in Congress when thatact passed, 
I might, under the circumstances, have waived my 
opinion, and followed the lead of the eminent gen- 
tlemen then at the head of affairs, Mr. Monrve and 
his Cabinet, and other able gentlemen from the 

South, who werethe advocates of that measure in 
the Senate andin the House. But I repeat thatl 
do not consider, in regard to the proposition for 
the repeal of the Missouri compromise, that the 
question of constitutional power at all important. 
The question is now one of expediency and sound 
policy. The question is whether, after the Mis- 
souri compromise has received the sanction of 
all the departments of the Government, and been 
so long acquiesced in, is it wise or expedient to 
disturb it? Does it follow that you must bring 
this distraction upon the country; that you must 
rekindle the flame of slavery agitation, by repeal- 
ing the Missouri compromise, upon the suggestion 
that it Ils unconstitutional in the opinion of a ma- 
jority of the present Congress? That is the 
ground on which I put it. Is there any important 
bill, involving any constitutional question or 
loubt, that has passed Congress, which was not 
more or less a compromise of opinion? What 
gentleman here ever, on any great and important 
question, got a bill just in conformity with his 
own views ? 

Now, Mr. President, | am exhausted, and I 
have exhausted, no doubt, the patience of the 
Senate; but | desire to conclude with a remark or 
two upon another point. I have been arraigned 
under circumstances the most extraordinary, and 
ina manner which is, [ think, unprecedented, if 
not unpar liamentary. I have been arraigned 
under circumstances which, at least, have pro- 
duced the impression on my “mind of a desion—of 
a concerted plan, against which I have felt fully 
justified in defending myself before the Senate 
and in the face of the country in the manner I 
have done. 

If all the statements made in relation to my votes 
and my attendance at private conferences, and 
the inferences drawn from them had been literally 
correct and true; if my opinion of the policy of 
repealing the Missouri compromise had been 

favorabl e, and so expressed, without condition or 
qualification; if my opinion in the origin of this 
movement had been made up decidedly in favor of 
repealing the Missouri c ompromise, and that it was 
expedient and just to the South, and not unjust to 
any section of the country; and if I had wut ed in 

fuvor of the principle of the measure againand again, 
on different amendments to the bill, had I nota 


right, in the progress of the discussion and before |; 


the close of the debate, if 1 thought proper and be- 
came satisfied that it was my duty, to change my 
opinion? Ifnot, 1 should like to know whatdiscus- 
sionis for. I should like to know what deliberate 
consideration is for? I should like to know what 
the spirit of the Constitution designs deliberative 
assemblies for. When a great many minds come 
together, and questions of great importance are 
suddenly sprung, impressions are quickly formed, 
and are often erroneous; and what is delay, what 
are the rules of the Senate designed for? but to pre- | 
vent the danger of hastening great and important 
measures through a legislative body before time is 
allowed for mature consideration. Sir, all our 
forms of proceeding of a dilatory nature are calcu- 
lated to secure discussion and time forconsideration 
in order that members may examine, meditate, and 
be enlightened by the counsel of the aged and ex- 
perienced, or the wisdom displayed by the younger 
members of the body when they come to speak in 
council, and deliberate on such questions. If | 
had really been in faver of the repeal of the Mis- 
souri compromise, could [ be justly subject to be 
branded for having changed my opinions, under 
the circumstances I have described, upon a great 
question involving, perhaps, the most momentous 
consequences; though I trust that no great and 
serious evil will grow out of it? I hope that 
whatever excitement has been produced at the 
North will gradually subside; that this bill, when 
it shall pass, shall be found far less obnoxions to 
the sentiment of the North than was imagined; that 
the reign of harmony and brotherly love will be 
restored; that this subject will not enter seriously | 
into the political arrangement of parties; that the | 
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good and true men of both parties wili look upon it 
with the eye of patriotism and indulgence; regard 
itas a measure brought about by a combination 
of circumstances and interests, out_of the range 
of a deliberate and wise calculation, by which all 
Governments and Legislative Assemblies are liable 
at times to be controlled; and that they will come 
to the conclusion that no wrong motive, no spirit 
of aggression, no disposition on the part of the 
South to be grasping at more slave territory, 
operated upon the minds of southern members in 
giving their support to this measure. I do not 
believe that such is the disposition of the great 
mass of the people of the South. My opinion Is, 

that this measure, so far as any principle is con- 
cerned in which the South is interes ted, will be 
found to present little more than an abortive ab- 
straction; and | trust that whatever feelings may 
have been engendered at the North in consequence 
of the introduction of this measure, will be tem- 
porary, and that they will yield to that love of 
union and of country, which, up to this Cate, at 
all events, has succeeded in allaying the storm on 
all trying occasions like the present, however wild 
and furious the fires of fanaticism may rage and 

run fora time, and however deep the feeling of 
Opposition to this measure among the more con- 
servative class of northern citizens may be, will 
cause them gradually to die away and give place 
to a sounder, more patriotic, and noblerapprecia- 
tion of the blessings of Union. Thatismy hope. 

Mr. TOOMBS again addressed the Senate in 
reply to the remarks of Mr. Bett, as heretofore 
published. 

Mr. BELL then said: Of course I rise with a 
differentspiritand feelings from what I apprehended 
I should do when the Senator from Georgia com- 
menced his remarks. I am not prepared now to 
follow the honorable Senator in all the patriotic, 
high-toned, and generous views and sentiments 
which he uttered at the close of his remarks in 
favor of universal liberty and equality of right and 
privilege in all sections and all the States of the 
Union. Many of those views and sentiments I 
concur in decidedly; but I think some of them very 
foreign from the issue which was presented, and 
the opinions entertained by southern gentlemen, 
on the introduction of this bill. Originally i 
do not think these views of the character and 
operation of this measure were well understood in 
the South, however they may have been regarded 
or understood at the North. | believe the senti- 
ment went fortifto the North that the South were 
attempting to break down the old-established 
Missouri compromise, with a view of extending 
the area of slavery. But whatever may have 
been the calculation of southern Senators when 
this measure was brought forward as ta the 
chances of extending slavery into one of these 
Territories, I, for one, do not believe there was 
any such desire or expectation existing on the 
part of the southern people; and I non-concur 
with the honorable Senator’s statement in regard 
to the sentiments of the people of the South, when 
he says that the leading organs of southern senti- 
ment have spoken out, and have ever done so, 
against the iniquity of the Missouri compromise, 
and thatit has always been a subject of complaint, 
and felt to be a grievance on the part of the South; 
nor can I agree with the Senator that there is any 
sentiment on the part of the South generally in 
favor of this movement. Neither can l admit that 


in opposing this bill | am misrepresenting the sen- 


timents of the southern States of the Union, by 


the favor of one of which I have the honor to | 


hold a seat on this floor. 
Whatever merit there may be in this ery of 
universal equality, universal right, universal priv- 


ilege in all men to establish such institutions in | 


the Territories as they think proper, I do not un- 
dertake to say. It may all be very well; but I say 
that in the State which [ have the honor in part 
to represent, that that doctrine was made a direct 
and unequivocal issue in the presidential elec- 
tion which preceded the last one; and at that time 


what is called the doctrine of ‘* squatter sover- 
of which the Senator from Michigan is | 
represented to be the father, was deliberately re- | 


eignty,”’ 


It was disavowed and 
in that State. 


pudiated and voted down. 
repudiated by both parties 


i will tell the honorable Senator from Georgia, ' 
that until this bill was brought forward, there never | 
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has been an organ of Whig or Democratic senti- 
ment in ‘lennessee, that has ever uttered a syllable 
of complaint against the Missouri restriction act, 
or even suggested the idea that it was proper or 
desirable to repeal it. On the contrary, in 1844, 
throughout the State of ‘Tennessee, the Missouri 
compromise, as@t was called, as one of the great 
achievements which the then distinguished candi- 
: ateof the Whie party for the Presidenc y {He nry 

Clay] was made to tell, from the anmielia in the 
east to the Mississip yp tn the west, to the dis- 
comfiture and defeat of one of Tennessee’s own 
favoritesons. Dis tinguished orators on that occa- 
sion traversed the State in half scores. Sir, there 
was not a remote villace, a nook, or mountain 
gorge, that was not fired up and made to respond 
in hearty cheers to the patriotism, the talent, the 
skill—to the noble devotion to the Union which 
that distinguished gentleman had displayed in 
bringing about that compromise. The honorable 
Senator from Georgia charges that | am misrep- 
resenting southern sentiment, and the sentiment of 
my constituents, on this question. In undertaking 
to state that the sentiment of the South is in favor 
of this bill, he must have derived his information 
chiefly from the State of Georgia, of which he has 
aright to speak. I must presume so. 

Mr.'TOOMBS. 1 was relying chiefly upon the 
recent action of the Senator’s own Legislature, so 
far as that went. I admit it was not complete. 

Mr. BELL. I do not believe that the enlight- 
ened sentiment of the South is in favor of this 
bill. I understand fully the action of the Legisla- 
ture of ‘Vennessee on this sub jee t, and { have no 
doubt that | shall be able to explain it, and repel 
the inference which the Senator draws from the 
proceedings of that body. 

Mr. President, | have no fears as to what the 
sentiment of the people of the State of Tennessee 
will be on this subject when they shall come to 
understand the question, whatever their first im- 
pressions or impulses may have been. I have 
had the fortune to test their good sense and 
patriotism before now on issues, and on occasions 
harder and more formidable than 1 consider the 
present one. 

I remember the time when I had to meet the 
most powerful man in influence, the most formid- 
able man, I dndertake to say, that ever was met 
in the United States, and before the people of his 
own vicinage, and of every part of the State of 
Tennessee. Sir, | can say, tlrat a more patriotic- 
thinking, reflecting, firm, and determined people 
do not exist on the face of this globe; though I do 
not wish to disparage others, or to make discrimi- 
ne ions. But, sir, 1, together with a band of gallant 
and able associates, had to meet that great man’s 
influence in the seat of his power—in his strong- 
hold—before a people attached to him, honoring 
him for his glorious military achievements. But, 
notwithstanding, they asserted their rights of 
judgment and action, independent of all exterior 
control or influences, under appeals to their sound 
sense and patriotic feeling, on high principles— 
principles for which the freemen of this country 
ought ever to be ready to sacrifice their personal 
attachments. It was a proud day for the people 
of Tennessee—for my associates, I will not say 
for myself, when they vindicated their principles 
and triumphed over the formidable influences with 
which they had to contend. Sir, ever since that 
time one great principle has been held dear by the 
people of that State—the principle of independ- 
ence, of thinking for themselves on all great ques- 
tions, uncontrolled by any great leader, or by the 
dictation of power, however formidable and over- 
shadowing. That distinguished man was then in 
the meridian of his fame, armed with all the pa- 
tronage of the Government. But if he had had 
ten thousand offices to bestow, he could not have 
bought that people with them all. 

Sir, they are a patriotic, a reading, a reflecting 
people; and when some of my colleagues in the 
House and myself took our position against this 
bill, what was our reliance? It was upon the con- 
fidence we felt in such a people. We retied upon 
these noble traits of character to sustain us, even 
against their own first impressions, and the in- 
formal expression of opinion by the Legislature, 
or by Whig and. Democratic journals, at a time 
when they had no means of knowing with cer- 
tainty what were the principles of this bill, or 
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what its objects or probable cas — s. The 
first Impressions of the people ‘Tennessee in 
rerard to this bill, 1 doubt atk was favorabls 
to its passage; and by reasoning with themselves 
after this manner: ** We know nothing with cer- 
tainty of the principles involved in this measure; 
we have seen and heard but little about it; but we 
understand that all the southern Members of Con- 
gress are going for it; we suppose it is all right, 
and that there is no mischief in it; we are assured 
that it is tendered to us by our countrymen of the 
North, and we see no reason why we should ob- 
ject to it under such circumstances.’’ Besides all 
this, the declaration sent forth from the honorable 
Senator trom North Carolina, that every southern 
Whig Senator concurred inthe measure, was wel 
calculated to impart additional strength to first im- 
pressions in al! the South. 

rhe honorable Senator from Georgia complains 

that I did not rise in my place, and before the 
Senate and the public, when the Senator from 
North Carolina made his statement that all the 
soutuern Whig Senators were not committed to 
this measure, and contradict the statement. It 
would have been more fortunate for me not to have 
relied upon the contradiction made to the Senator 
from North Carolina; but the injury was to my- 
self, not tothe friends of the bill. If | had made 
the contradiction public, my frieads in Tennessee 
probably would have abstained from the forma- 
lion or expression of any opinion on the subject 
until they should see the whole ground on which 
the bill was supported. Sir, this was not all.’ 
Three of my Whig colleagues, in the Tennessee 
delegation, had already taken ground in favor of 
the bill, and it was under these accumulated em- 
barrassments that three others of my colleagues 
and myself felt it to be our duty to take ground 
in opposition to the bill; and we did so, relying 
upon the intelligence and patriotism of the people 
of Tennessee, and their knewn loyalty to the 
Union, to sustain us. Whatever might be their 
first impressions of this measure, we felt assured 
that when they came to see the evil consequences 
of it, those impressions would yield to their love 
of country. 

Sir, while the people of Tennessee would be 
united as one man, on any question or occasion 
where they believed their rights tos be trampled 
upon, or invaded, in repelling the aggression— 
should the Abolitionists and Free-Soilers, Whig or 
Democratic, ever tread upon their rights, or inter- 
fere with their local institutions, while there is not 
a man in the State, Whig or Democrat, who 
would not be ready to stand to his arms, and, at 
all hazards, meet the aggressors and maintain their 
rights; yet, sir, they have a devotion to this 
Union, they have a loyalty to the Constitution, 
which cannot be shaken by anything short of 
aggression. They are sensitive and jealous to 
the last degree of every movement tending to 
weaken the bonds of union. They would not sur- 
render their rights or their honor, but they would 
surrender everything less than their rights and 
their honor, in order to preserve the Union. They 
would suppress their feelings, aggravated and 
wounded though they would naturally be, by the 
reckless denunciations of anti-slavery societies and 
Abolitionists atthe North, by the intemperate and 
violent course of members of Congress, by the 
vituperative invectives against slavery of incendi- 
ary papers at the North; but notwithstanding all 
this, they will withhold the expression of their 
indignation; they will forbear all violent modes of 
redress, and cling to the Union as long as their 
rights shallremain intact. Whilst there is anchor- 
age for hope they will still adhere to it. 

But, Mr. President, it is not on the North alone 
that the people of Tennessee keep watch upon all 
movements tending to a disruption of the Union. 
Fraternally as they regard their fellow-citizens of 
the South, they are suspicious of the designs of 
a portion of them. While they are ever disposed 
and ready to stand by them in resisting oppres- 
sion, or any infringement of their just rights under 
the Constitution, and even to go beyond that limit 
under some circumstances, yet they will never 
countenance any movement on the part of their 
southern brethren, which they apprehend will lead 
to a separation from the Union. Thi: was well 
illustrated during the period of the nullification ex- 
citement. Strongly as the people of ‘Tennessee 
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were opposed to the doctrine of nullification, and 
devoted as they were then, and always hia 
to tne Union, L had my Muis_ivilisys that all the 

ower of the Government could not have restrained 
me any of them from flying to the rescue of their 


southern oe had one grop of blood been 
shed in that controversy. 


ve been, 


their generous im- 
aia believed, could not have been controlled. 
If blood had once flowed, the excitement would 
have become intense and infectious. ‘Lhe Union 
would have been in danger; but still the people of 
Tennessee would have clung to it, even in the midst 
of the battle. 

Sir, the public men, with few exceptions, in 
that State, have always taken ground against all 
attempts at the Seuth to weaken or sever the 








Union; and nobly and gloriously have they been 
Buy ported by the ye manry, the sober-mi! ded, pa- 
trlouc Cultivators of the sou, and every other class 


of citizens, who do not look to office for their sup 
port, who do not look to the re wards of station, 
who 7: not as} ire to the hi gh places in the land. 
‘They have ever stood reso! utely by the puoi 
men of the State on these great questions. “They 
continue to have suspicions of a class of theirown 
countrymen of the South, those who have here- 
tofore shown their indifference, if not their hos- 
tility, to the Union. 
very distinguished i i loyalty tothe Union orto the 
obligatic ns of the Constitution, either in sentiment 
Orin action, atail times. lalludeto the Indian con- 
troversy,as well as her nullification sentiments. 
Whatever Tennessee may have thought of that 
controversy, | can scare ely doubt thatifa Federal 
Army he id, at any time, been sent to control the 
action of her State authorities, that they would 
have interfered. Thenoble and generous feelings 
and dictates of sucha people might have led them 
to take ground with the weaker party in such a 
conflict; but nevertheless, they are habitually 
cautious and wide-awake to the machinations of 
southern gentlemen on all subjects which tend to 
discord and disunion, chivalrous and patriotic as 
they may be. I do not wish to get up any dis- 
cussion on such subjects here; but 1 must say, that 
the people of ‘Tennessee will not be free from sus- 
picions as to some things which they may see 
now. They will not be over well satisfied that 
this movement was intended for the best interests 
of the country. They will not be well satisfied 
with the movements of those, who they may sup- 
pose to be quite well pleased ‘that the cauldron of 
northern agitation and fanaticisne shall again be 
brought to the boiling point. 

The honorable Senator may congratulate him- 
self and rejoice on hearing the screams of Aboli- 
tionists and ultra Free-Soilers, and the ebullitions 
of the anti-slavery feeling at the North, no matter 
how high they mayrise. Sir, the people of Ten- 
nessee will scrutinize and weigh well the course 
of those gentlemen who, like the Senator from 
Georgia, appear so reckless of the consequences 
of this measure at the North; of men, who care 
not if they do engender and excite into activity 
the fiendish, infernal spirit of disunion at the 
North, if | may be allowed to call it so. I do 
not say that the Senator from eo is one 
of them. But Il do refer to those who, like him, 

iave no fears of the cries and groans of the anti- 
slavery men atthe North. The people of Ten- 
nessee will doubt the propriety and wisdom of 
adding fuel to the flame kindled by the Abolition- 
ists of the North, by repealing the Missouri com- 
promise. They willsee that it must and will have 
a bad effect on the steady, sober, patriotic, na- 
tional men of the North. There are many gen- 
tlemen at the South who may care not what con- 
sequences may flow from such a cause. The 
people of Tennessee have sense enough, judg- 
ment and penetration enough, to perceive that, 
though the feeling of the North, excited by the 
passage of this bill, may be restrained within such 
bounds as not to threaten immediate disunion, yet 
that perhaps no more fugitive slaves may be cap- 
tured and returned from the North, and that the 
swelling tide of fanaticism, and the more intense 
sentiment of hostility to the institutions of the 
South, created by this bill, may lead to such ex- 
cesses that irritation and resentment will be, in 
turn, excited and kindled into flame at the South; 
and that then, we shall find all the fears and appre- 
hensions of ciyil warand disunion renewed, which 


Sir, Georgia has not been 
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spread consternation throughout the land in 1830, 
sir, it was vefore such a prospect as that—the 
upprehension that the excirement at the North 
would envender a reciprocal excitement at the 
South, and of the con sequences which would in- 
evitably follow—that some of myc olleagues sof the 
House and myself quatled, to use th 
Senator’s cae wwe, 
acknow!e 
feel myself ju 


he ynorable 
That ts all the widen that I 
dge in my course on this subject; and I 
stified, especially so, when | regard 
this bill, so far as any principle or advantage to 
the South or the country ts concerned, a mere ab- 
straction; for when I look to the position of these 
‘Territories, and consider the effect of the pro- 
visions of this bill, | see that no additional slave 
territory is likely toacerue to the South; and even 
if there awe be, in view of the consequences to 
the harmony and peace of the country, | would 
consider the ac quisition dearly won. IL trust the 
excitement at the North will not rise to that 
point, that the South will be constrained to come 
to the conclusion that they ean no longer live in 
peace and harmony with the people of the North. 
I trust that no more Abolitionists may be thrown 
into either Honse of Congress; that the fugitive 
slave law may continue to be respected and en- 
forced at the North; and that we shall ina reason- 
ably short period, again be restored to the quiet 
which we have enjoyed since 1850. I hope it 
may be so, but I have my fears 

! may be mistaken mm the people of the State of 
Tennessee. I believe, under Heaven, that Iam 
not mistaken, but that they are the same people 
they ever were. ‘They will keep a vigilant watch 
upon the South as well as the North. They will 
stand by the South whenever their rights are in- 
vaded; whenever there is aggression on the part 
of the North upon the rights of the South, they 
will be ready to unite in solid phalanx with their 
southern brethren; and here, as elsewhere, the 
South will present a front unbroken by any one 
man from Tennessee. 

Mr. President, as I have been arraigned by the 
honorable Senator from Georgia for misrepre- 
senting, as he alleges, the sentiments of my con- 
stituents, In opposing this bill, [ will inform him 
that, on another occasion, [ felt it to be my duty 
to take a course at quite as greata risk to my- 
self as [ feel that have incurred in opposing this 
measure, and upon a kindred question. Soon after 
the Abolition movement commenced at the North, 
and began to have its natural effect, irritation and 
resentment,at the South, it will be recollected that 
a question arose in Congress on the right of peti- 
tion, on which the North and the South were di- 
vided. When the question was first put to a vote 
in the House of Representatives, of which [ was 
then a member, | went with what seemed to be 
the general sentiment of the South, though I[ 

doubted the policy of the course. But before the 
question again came up in the House, ata later 
period of the same session of Congress, or at the 
next session, | became satisfied that the rejec- 
tion of Abolition petitions was promoting the 
rause of Abolition atthe North, and lac cordingly 
cael my course, and voted to receive them, 
though I stood alone in that vote in the Tennes- 
see delegation, and almost alone in the whole 
southern representation. I took my course on 
that question, knowing that the impressions and 
opinions of my constituents on the question, 
though formed without any careful examination 
of its bearings, were adverse; yet I did not hesi- 
tate to throw myself, as I did with confidence, 
upon their better judgment, after they should have 
more fully considered the subject. I was assailed 
and denounced, as I expected to be, by my oppo- 
nents; but when the question came to be presented 
in its true attitude, when it appeared that the re- 
jectron of Abolition petitions, and the controversy 
provoked thereby with the North upon the popu- 
lar right of petition, instead of checking the pro- 
cress of the Abolitionists, had a strong tendency 
to multiply their numbers, and extend their in- 
fluence among a class who ‘had before stood aloof 
from them, my constituents indorsed and ap- 
proved my course, as I feel they will always do 
when I am in the right. 
As to the principle of “squatter sovereignty,” 
I wish further to say, that in the late contest be- 
tween General Taylor and the honorable and dis- 
tinguished Senator from Michigan, it was distinct- 
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y brought forward as an issue before ¢t 
tat Senator knows how Lan 


ersonally,and how | view me my 


' ’ 
tne nedome 
i i 


c re -nnessee 





vyreciate himselt 


t 
' 
of his nublie acts. Whe first e xpression of intem- 
nerate feeling against him has never been pro- 


nounced by me. IL regard him, in general, asa 
statesmi ve of liberal and enlightened views and opin- 
i do notagree with him in some of his notions. 

j ‘sane thought that our country was extensive 
enough, and I-have been opposed to incorporating 
che whole continent of North America into the 
Union. But that is neither here nor there at this 
time. That Senator, with his high and distin- 
ished character, was before the people of Ten- 
nessee for their support, for the highest office in 
the gift of the American public. Many leading 
men in the State of Tennessee, of both parties, 


knew his character, and vouched for him as a 


sound national patriot, asa man, not only of great 


intelligence and enlightenment, but one who, as 
far as he could, under the pressure of the different 
actions of tke party which supported him, would 
ve us a good administration, should he be suc- 
cessful. In that contest, in common with the 
South generally, they repudiated the idea that a 
handful, or any number of inhabitants, in a Ter- 
ritory of the United States, should have the power 
rranted to them by Congress, of regulating their 
lomestic institutions, and, at their discretion, to 
deny to the citizen of one section of the Union the 
Hower to enjoy his right of property in siaves. 
We were not prepared to reverse and set aside the 
previously established practice and doctrines of 
the Governmen tin other respects, from 1759 to 
thattime. We coul 14 see no peace, no quiet, no 
end of agitation that was to result from such a 
course. Wethought that ifa Territorial Legisla- 
ture should, in one year or two years, establish or 
ibolish slavery, theagitation of the question of sla- 
very would still ga on. We,in Tennessee, at that 
time believed we were advocating principles and 





rial 


doctrines on this subject approved in ail the ane 


ern States. The _ iple then contended for we 
that the people of a Territory, when they came 
to form their State constitution, and then only, 
were qualified to establish their domestic institu- 
tions. To that there was no opposition in ‘Ten- 
nessee, but as to this idea of universal liberty and 
equality of privilege extending to the Territories, 
as well as the States, they were not taken either 
with its wisdom or propriety. I suppose the hon- 
orable Senator does not mean, when he speaks in 
that way, to include all mankind. 

Mr. TOOMBS. I said the white race. 

Mr. BELL. But still these very doctrines of 
universal liberty and equality of privilege, now so 
much dwelt upon, are used to give weight and the 
sanction of authority to other conclusions very 
repugnant to southern views and sentiments. If 
there are any Tennesseeans present, they may rec- 
ollect, that in all our political contests in that State 
the Whigs have had to meet—however unfounded 
~-the charge, that, while the Democrats were 
the exclusive champions and defenders of liberty 
and the equality of human rights and privileges, 
the Whigs, on the other hand, were foes to 
liberty and that equality of rights and privileges 

which the honorable Senator lauds so highly 
hay ol The Whigs in Tennessee, again and 
again, in their political controversies, have been 
assailed as monarchists, aristocrats, and the ene- 
mies of popular rights and sovereignty—arrayed, 
by our principles and in our feelings, against the 
great Democratic principle of the equality of hu- 
man rights and privileges. Il have often had to 
repel these charges, and sometimes I have been 
compelled to silence them by saying to their au- 
thors, ‘* Gentlemen, if you continue to press these 
charges, for popular effect, against the Whigs, 
and persist in ringing these changes upon liberty 
and equality as the fundamental principle of your 
party, then emane ip vate your slaves at once; for 
you are furnishing arguments to the Abolitionists 
at the North; you are telling them that they are 
rizht: that they are asserting and acting upon the 
true principles of the Democratic party in the 
slave States, as well as at the North.’’ [ have 

repeatedly remonstrated against this course of the 
Democratic party in Tennessee. 

| remember, upon several occasions, to have 
referred to some public statement of the Senator 
from Ohio, (Mr. Cuase,] upon this subject. 


Whether it was made since he came into the 
Senate or before, | de not recollect, and the time 
is not material, Some question appeared to have 
arisen in Ohio, as to the position ‘that gentieman 
occupied as aparty man, and ] saw the announce- 
ment, | think, under his own signature, heralded 
in some newspaper, that he adhered to the Demo- 
cratic faith, upon the zround that the principles of 
Democracy necessarily led to the abolition of sla- 
very and universal freedom. 1 believe that Senator 
is sull regarded as belonging to the Democratic par- 
ty, but under what quaiifications | do not know. 
l understood that in arranging the comuiittees of 
the Senate at the present session, he was recog- 
nized as a Democrat. ‘The Senator from Califor- 
nia [Mr. Gwin,] who sits near me, can inform me 
wiieither that is not so, 

Mr. GWIN. No, sir; but that Senator was 
appointed to some commilleés, 

Mr. BELL. Certainly he was appointed to 
seme committees, and tiust have been so appointed 
by the Democraue members of the Senate, for the 
Whigs did not assign him to any. 

Now, sir, | understand from the honorable Sen- 
ator from Georgia, that the principle established 
by this bill is that of perfect equality of right, and 
privilege in the inhabitants of the new Territories, 
and that they are invested with the right of full 
sovereignty over their domestic tustituuons, un- 
restricted, so far as revards slavery, by the Con- 
stiuuen. 

By the repeal of the Missouri compromise these 
Territories would ve slave territories, but by the 
further provisions of the bill they are made free 
territories, to give complete eilect to the principle 
of universal equality and priviege. ‘This Ll wider- 
stand to be the doctrine avowed by the Senator 
from Georgia. He says that he is neither for the 
North nor the Seuth in giving his support to this 
bill, and that it was not designed to secure any 
advantage to the South. If the principle which 
he announced is the principle of this bill, and if 
to give effect to it, any slave territory hereafter 
annexed to the United States must be made free ter- 
ritory, and if these have become, by this bill, the 
established principles and policy of southern gen- 
tlemen, then | think these new doctrines indicative 
of the arrival of a progressive period in the history 
of southern sentiment. 1 said yesterday, that if 
the southern Senators had come to the conclusion 
that the principles of this bill were so Important, 
as they announced, that they were ready to waive 
the Clayton amendment, though they ap proved 
it, I thought it bad policy on the part of the 
South to make any objection to giving the right of 
suffrage to aliens and foreigners not naturalized. 
We know that they are now coming into the 
country at the rate of half a million a year; and 
since the Atlantic may pe said to be bridged over 
practic ally, we may ext ect immigration trom the 
Old World of a million annually. No one expects 
to stop this immigration. Encouragement has been 
our policy, on various grounds. No impediment, 
no restriction can be imposed upon it; and under 
the operation of the new principles adopted for the 
regulation of our Territories, or under any circum- 
stances, the South would be acting unwisely to 
alienate the feelings and excite the hostility of so 
large a portion of our future population against the 
South and southern institutions. 

Sir, I know that the Senate is fatigued; but 
still, | must revert, for a few moments, to some 
points of a personal nature. The honorable Sen- 
ator from Georgia now puts his statement in re- 
gard to the proceedings of the southern Whig 
caucus, to which reference has been made, upon 
such a footing as to oblige me to retract any tem- 
pered expressions which | expressed under a mis- 
take. I do so with pleasure. I can truly say, 
that whatever proceedings passed, of the nature 
which he has narrated, must necessarily have been 
when I was absent from the meeting, or I should 
feel myself dishonored. I never heard, before 
yesterday, that the object of the meeting was what 
has been stated. My idea of the object of that 
meeting, was formed solely upon my observation 
of what passed when | was present. I thought 
the measure which was proposed ‘in my hearing 
was so imprudent that it ought not even to be 
made public. 1 differ with the honorable Senator 
in regard to the propriety of that; but I will not 
dispute with him on that subject. I understand 
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ile Senator to state that the main pur- 
was to authorize the Senator from Nerth 
Carolina to make theannouneement in his speech, 
which he did. 1 was astonished at the statement. 
L had been left wholly in the dark,as to any such 
purpose having ever been intended in getting up 
that meeting. 

The honorable Senator from North Carolina, 
Witnin a very few davs after the meeting, pro- 
claimed in the Senate, that all the southern Whig 
Senators agreed with him in opinion in regard to 
the bill; and conmiplaint is made against me that 
when he made that open declaration | sat by 
silently, and made no public declaration to the 
contrary. Atthat time | had not decided finaliy 
upon my course. What 1 complain of in reeard 
to that declaration of the honorable Senator from 
jais,that some one of the honorable 
Senators from the South, especially some of the 


Whiz Senators with whom | had been associating 








ed 
North Caroli 


onthe most friendly terms for many years, did not 
confer with meon the subject; and | feltthat [had 
special ground of complaint against the Senator 
from North Carolina, when he might, with such 
perfect convenience, have spoken to me and ascer- 
tained my position. Moreover, | think I have 
this further ground of complaint: the honorable 
Senator from North Carolina says it was regarded 
as important to be known that the southern Whig 
Senators were for this bill. About whom of the 
Whig Senators from the South was there any 
doubt? 

Mr. TOOMBS. I did not say that any one 
was doubted; but the object of the meeting was 
to give publicity to the fact that we were for the 
ill, to counteract the impression which had gone 
forth through what was said by a certain news- 
paper. 

Mr. BELL. Some honorable Senators from 
the South knew, at that time, that 1 did not hold 
myself committed; and I think that some one of 
those who knew my position ought to have spoken 
to me upon the subject. 

Mr. DAWSON. I will take this occasion to 
say that the Senator from Tennessee knows what 
occurrences took place between myself and him 
in relation to these matters, and I can assure him 
that there was not the most distant idea in the 
mind of any one, as far as | know and believe, to 
do him the least injury in connection with that 
matter. 

Mr. BELL. Did the honorable Senator know 
that the object of the meeting was to saneneete 
how the southern Whig Senators stood in relation 
to this question ? 

Mr. DAWSON. No, sir; I knew it was not 
a matter of difficulty 

Mr. BELL. Now, sir, | dismiss all feeling on 
that point. 

Mr. DAWSON. You ought to do so. 

Mr. BELL. But, sir, I think that the honor- 
able Senator from North Carolina, when IL told 
him, after the conclusion of his speech, that he was 
not authorized tocommit me, might, when he after- 
wards published that speech, have added some ex- 
planation or qualification of his statement after I 
so distinctly stated to him that he had no authority 
to commit me to the supportof the bill. 1 choose 
to make my declaration of my views on the bill 
at a time to be selected by myself. When he 
made the declaration which he did, I did not choose 
to get up and say I differed from my southern 
friends, because | could then have no opportunity 
to state the grounds of our difference, but I took 
the next step which [ thought was incumbent on 
me at the time and under the circumstances, and 
that was to tell the honorable Senator that he had 
no authority to commit me on the subject. 

Now, I think I had some cause of complaint 
against ‘the Senator, when his speech went forth 
without any qualification of his statement. The 
natural result was to strengthen the sentiment in 
favor of the bill in the State of Tennessee, as far 
as my course was calculated to have that effect. 
But I did not regard that declaration as amounting 

0 very much, in coming to the conclusion to op- 
pose the bill, because I relied on the character and 
intelligence of the people of that State, to coun- 
teract any hasty impression they might have 
formed. I felt sure that when they came to can- 
vass, and examine for themselves the objects, the 
principles, and the tendencies of this bill, | would 
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be sustained. When I informed honorable Sen- 


ators that I did not hold myself committed to this 
bil, | was told, by some of my friends, that if | 
opposed the bill, such a course would be utterly 


destructive to me; that it would lead to a disrup- 
tion of the Whig party in ‘Tennessee, and furnish 
a plausible ground for Imputations upon my mo- 
tives. And those friendly warnings were given me 
up to the time of the final vete in the Senate. I 
said to some of those who thus kindly interposed 
their counsel frankly, that if my course, whatever 
it should be, was not approved by the Whigs of 
‘Tennessee, | was ready to retire from the Senate— 
that | would do it most cheerfully. 

A nobie, generous, and high-minded Demo- 
cratic Senator from the Seuth, within the last few 
hours before the final vote was taken on the bill, 
appealed to me in amanner which I cannotnarrate, 
and which affected me most deeply. 
lection of it affects and influences 
and ever will. 1 told that honorable Senator that 
there was one feature inthe bill which made it 
impossible that [ should vote for it, if | waived all 
other objections. 1 said to him, as | said to others 
who had made appeals to me on the subject, that 
while it would atlord me great pleasure to be sus- 
tained by my constituents, yet if 1 was not, | 
would resign my seat here the moment I found 
that my course upon this subject was not ac cept- 
ableto them. Asfor my standing asa pul ie man, 
and whatever prospects a public man of long ser- 
vice in the canals of the country might be sup- 
posed to have, | would resign them all with pleas- 
ure. I told that gentleman that if, upon this or any 
other great question affecting the interests of the 
South 
ally with what should appear to be the settled 


The recol- 
nry feelings now, 


sentiment of that section, | should feel it my im- | 


perative duty to retire. 
Sir, when a question is presented here involving 


great principles of any kind, when any great 
measure 18S proposed, and a man occ upying a 
re sponsible position becomes s strongly impressed 


with the conviction that its adoption would have 

a deep and permanent and injurious effect upon 
the future prospects of the country, threatening 
the stability of the Constitution and the Union 
itself, he should be willing to sacrifice himself, and 
surrender all prospects that may be held out to 
him which stand in conflict with hisduty. Why 
should a man abandon his convictions upon such 
a question forthe sake of doubtful political chances? 
I consider the position of a Senator of the United 
States, which 

most independent that any American citizen can 
occupy—the noblest and most desirable to any 
man who will boldly do his duty. Sir, ac knowil- 
edge my weaknesses. I know ‘that kind feelings 

and a deference for the opinions of others have 
often induced me to give my support to measures 
of inferior importance, which my judgment did 
not approve. But when a great question is pre- 
sented, when I have deliberately reflected upon it, 

when [ have lights before me by which to guide 
my course, whatever sacrifices of political standing 
may be required of me, whatever obstacles and 


embarrassments of any kind may stand in my | 


way, [ trust I shall always have the firmness to 


do what, upon deliberate reflection, I consider my 


duty to the country. 

The honorable Senator from Georgia thought 
oroper to taunt me upon the agony of mind which 
i may have undergone in coming to a conclusion 
on this bill. Icantell him, that, on many accounts, 
1 felt the greatest ccnleaehndmnent. Sir, I wish 
that every Senator had been embarrassed in the 
same way. I wish every Senator had had some 
of the same difficulties in coming to a conclusion 
in favor of the bill that I had in separating from 
them. I allude to no difficulties threatening the 
loss of public position. I declare here to-day, 
that, if my countrymen of Tennessee shall declare 
against my course on this subject, and that shall 
be ascertained to a reasonable certainty, | will not 
be seen in the Senate a day afterwards. But, sir, 
as long as I act here upon public measures, I must 
take the responsibility of forming for myself, my 
judgment and opinion in regard to them, and if I 
have any agony of mind in coming toa conclu- 
sion upon this question, I hope it only shows that 
I desire to do right. But, sir, I wish, if I can, to 
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, l should find my views conflicting materi- | 


now enjoy, as the proudest and | 


that there may be son 
adverse feelings and 
sions on a great question on the part of others, 
for whom he has a greater 
my ) art. 

‘The honorable Senator fro: 
mew ith having pala before 
the North on this ion; and pointed to the 
patriotic band of Democrats at the North who 
are fearlessly standing by what he calls the rights 
and interests of the South on this question, as pre- 
senting a very strong contrast. He thinks Ihave 
quailed before the Abolitionists and other northern 
opponents of the interests of the South, while the 
friends of the bil atthe North stood erect and fear- 
less. | conversed freely and frequently with sev- 
eral Democratic Senators of the North upon thesub- 
ject of this bill before it passed the Senate, who 
voted for it; and there are among them gentlemen 
who well understood my sentiments upon this sub- 
ject from the first, and whose opinions and feelings 
upon the subject I was in turn given to understand 
perfectly. [know that many of them thought it 
a grievous burden and imposition, to be required 
by the Administration or party ties of any kind, 
to vote for this bill. They were not sein nes 
arate themselves from their party; but they were 
fully aware of the hazards which they ran in sup- 
porting a measure, which they believed in their 
hearts was opposed to the sentiments of the peo- 
ple of their respective States, while it conferred no 
benefit on the South, and could be of no service to 
the country. Lhave no doubt that there are gen- 
tlemen of both Houses of Congress, who, in 
voting for this bill, considered that they were sac- 
rificing themselves to the interests of pe irty. Some 
may have flattered themselves that the agitation at 
the North would soon pass off. Nevertheless, I feel 
authorized to say, that many of them have given 
their support to. this bill,under afull conviction 
that they were signing the death-warrant of their 
political prospects, at least for a number of years. 
| make no suggestions or insinuations as to what 
may have been the motives of those of the South, 
who have advocated this measure; but I deny 
that I have either quailed before the Abolition- 
ists of the North, or that [ have been wanting 
in generous feelings towards those northern gen- 
tlemen of the Democratic party, who have been 
willing to hazard their standing at home by sup- 
porting this bill under any impression that they 
were thereby supporting southern interest; and 
the honorable Senator does me the grossest 
tice in charging me with such a sentiment of in- 
difference. 

But, sir, there is another large class of conserva- 
tive and national citizens, both Whigs and Demo- 
crats, at the North, to whom some consideration is 
due, in bringing our mindsgo the support of such a 
measure as this. It is due fo them to consider what 
effect this measure may have upon them, and the 


1etimes a severe conflict of 


duties In coming to conclu- 


respect, as well as on 


1 
n Georgia chi 
the Abolitionists of 


irged 


quest 








embarrassments to which they may be subjected, in | 
continuing their efforts in opposing the progress of 


Abolition at the North, and in upholding the com- 
promises of 1850. They all regarded the compro- 
mises of 1850 as a final settlement of these exciting 
questions, and have, in good faith, acquiesced in 
and supported them. When I have urged these 


considerations upon some of the southern support. | 


ers of this bill, | have been met by the allegation 
‘* that there is nothing to be gained to the South, 
or the country, by seeking to preserve any party 
connection with the Whigs of the North. The 
whole Whig party at the North is rotten and un- 
reliable upon any question affecting southern in- 
terests.”’ ‘* Why,” said they, * there is not one of 
them in Congress that dares to give his support to 
this bill; and it was the same way upon the com- 
promise bills of 1850. They were afraid then, as 
they are now, to stand by the South when any 
great principle i is to be settled.’ 


I wish honorable Senators to understand, that if | 


I thought there was really any great principle to 
be established or settled by this bill, of import- 
ance or value to the South, and to the country 
generally, it would bea different question. But 


I must not be diverted from the issue made with | 


me, that there is no great body of conserva- 
tive and national Whigs at the North, ready to 
stand by the South on questions affecting their 
rights and institutions. I deny the assertion. I 


impress the Senator from Georgia with the idea || know that there is a large body of patriotic and | 


Latham. 


injus- | 
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noble Whigs at the North, who, though they do 
not approve this till, have steadily opposed the 
Abolition movement at the North, from its incep- 
tion, and have al Ways apg all agitation upon 
thesubject ofsinvery. ‘They,| 
have been, from training and education, opposed 
to slavery; but they have been trained to respect 
and revere the Constitution and its compromises; 
and they have shown their determination to respect 
and stand by the compromises of 1850, in their 
unwavering efforts to silence opposition to the 
fugitive slave law, and to secure its faithful exe- 
cution. And, sir, | would inquire of those who 
assert that there is nosound National Whig party 
at the North, what has become of that noble Whie 
phalanx at the North who stood by and sustained 
Daniel Websterin his bold advoeacy of the compro- 
mises of 1850? Where the supporters of Millard 
Fillmore at the North? Where the Union Whigs 
of New York? Where the conservative spirit 
which prompted five hundred of the most respect- 
able citizens of Boston, said to be the very hot-bed 
of fanaticism, to enroll themselves as special con- 
stables to secure the execution of the fugitive slave 
law? Is there no consideration due to the position 
of such Whigs as those at the North in deciding 
upon measures so well calculated as the present to 
weaken their position and influence, or rather, to 
use the forcible language of the Attorney General, 
**to crush them out?” 

The honorable Senator from Georgia must re- 
member the chagrin and deep mortification I felt 
that the southern Whigs, in the last Baltimore 
convention, failed to recognize the claims of Mr. 
Webster to the gratitude of the South for his 
noble conduct in supporting the compromise of 
1850. Sir, it is with pride and satisfaction that 
I am able to state that, upon my return home, 
and declaring my purpose to support General 
Scott to alargeassembly of the peoplein Nashville, 
I announced also that my preference had been for 
another, (Mr. Webster.) Although Mr. Fillmore, 
by his firm and patriotic course in his high office in 
sustaining the compromise of 1850, had become the 
favorite of the greater part of the Whigs of the 
South, still, as the great leader of his party at the 
North, and the first to enter the breach, I thought 
Mr. Webster entitled to the first rank in the grati- 
tude of the South. 

But, sir, there is a conservative sentiment in 
the North, outside of the ranks of those Whigs 
known as the supporters of Mr. Webster and Mr. 
Fillmore, even among those denominated Free- 
Soilers, or the opponents of the extension of slave 
territory, belonging both to the Whig and Demo- 
cratic party—I allude to those who have acqui- 
esced in the compromises of 1850—+those who are 
opposed to the plans of the abolition organization, 
and entertain no purpose of pressing their anti- 
slavery feelings and dvcuians to the point of dis- 
union. Is there any wisdom or sound policy in 
adopting a measure not called for by any public 
necessity or interest, but so well calculated to incite 
that large class of northern citizens to form com- 
binations which may lead toa prrmanentetionanem 
between the North and the South? 

Sir, the tendency of this bill is to stimulate the 
formation of a sectional party organization. And, 
as | said in my speech on the passage of the Senate 
bill, ] regard that as the last and most fatal evil 
which can befall this country, except the dissolu- 
tion of the Union; and that last and greatest cal- 
amity to the country, the success of such a move- 
ment would infallibly bring about. I trust, sir, 
that my fears on this subject will prove to be 
groundless, and that no such results as I have in- 
dicated will ever be realized. 


ikeall northern men, 
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OF CALIFORNIA, 
In THE House oF REPRESENTATIVES, 
June 14,1854. * 
The House being in the Committee of the Whole 
on the state of the Union— 


Mr. LATHAM said: 


Mr. Crainman: In the midst of peace and gen- 
| eral prosperity, while commerce and agriculture 
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are flourishing, and every species of industry 
meeting Its adequate reward, the apprehensions ef 
the country have been excited, and our business 
community startled by various resolutions intro- 
duced into this Houseand the Senate sby gentlemen 
who seem to have paid especial attention to our 
foreign relations, and “ whose peculiar keeping 
it would seem an overeuling Providence had con- 
fided the destinies of this great Republic! 

While we have. been taught for years past to 
velieve in manifest tdestiny, while historical events, 
which we all witnessed, have contributed to cre- 
ate and strengthen that belief, in which the pres- 
ent generation is now regularly educated, we are 
permitted to behold and admire in this House the 
instruments through which God’s providence is 
to work out the problem of peopling and civilizing 
this great continent! ‘The men who have received 
this special mission are before us, and their inspi- 
ration is manifest from their htzh reselve? Anti- 
cipating the future, and strong in the consciousness 
of the power to be acquired by us within the next 
two or three decades, they have, in a parliament- 
ary way—the only one left open to their ambition 
and patriotism—laid down the principles which 
ought to guide our intercourse with foreign na- 
tions, and the policy which we ought to pursue at 
this particular crisis. [t is not enough for the 
people of this country to believe in a partic ular doc- 
trine; they must have faith also in the Apostles. 

For the present,our new leaders give to their in- 
spirations the form of inquiries. Their modesty— 
Heaven’s choicest gift, the adorning grace of every 
virtue—will not even permit them to make sugges- 
tions; but they prefer the more unpretending, pop- 
ular, Socratic method of questions and answers, 
to lead the benighted to understand the things they 
would teach them. And if the Administration is 
but halfas intelligent and docile as were the pupils 
of the great practical philosopher ef antiquity, it 
cannot, with any show of reason or candor, resist 
the conclusion they would arrive at. There is 
but one drawback to this system of instruction, 
which would otherwise be accompanied by the 
most beneficial results. There are too many teach- 
ers, and they slightly vary in the doctrines which 
they seek to inculcate. Each of them seems to 
have received a special revelation, and each, there- 
fore, is anxious to establish a sect of his own. It 
is difficult for this Elouse, and the country, to de- 
termine which is the real orthodox teacher, and 
which the heresiarch that would make us swerve 
from the true faith. It is this doubt, sir, which 
hangs, not so much over our destiny as over the 
men who feel themselves called upon to guide it, 
that puzzles and perplexes me. I, too, am a be- 
liever of manifest destiny; but | want that mani- 
festation to be clear and explicit. [am not sat- 
isfied to see the point | wish to arrive at; | want 
to see the way that leads to it. 

Let us for a moment, in consideration of this 
question of the RIGHTS OF NEUTRALS, and Cuspa, 
cast a glance at the condition of the country, and 
the prospect of things before us. We are a free, 
happy, prosperous people; we have from the be- 
ginning of our national existence increased in 
wealth, population, and territory; and this so stead- 
ily, without interruption, that not only ourselves 
but the world believes in our mission. Underthe 
benign influence of our institutions, each State of 
our Federal galaxy is developing am gigantic re- 
sources, while the energy and enterprise of the 
whole people i is constantly employed in discover- 
ing new sources of wealth and prosperity, and new 
scope for the exercise of their varied faculties. 
We have not only added vast possessions to our 
magnificent domain; but we have cultivated, peo- 
pled, and improved them without diminishing the 
rapid development of what was a ours by 
the labor and valor of our ancestors 

Asa child outgrows its garments, we have out- 
grown ourancient metes and bounds, and are even 
now daily increasing in wealth and power. What 
we are too young to do to-day, we are ripe for to- 
morrow, and will accomplish, without extraordi- 
nary effort, the day after. We, of all nations of 
the ‘world, are best able to bide our time. We 
have a continent before us, and the future is ours 
without dispute. The boy ten years of ege may 
not be equal to the man of forty; but ten years 
hence the youth will be an over-match for the 
man of fifty, and twenty years hence, the man of 
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thirty will meet with but a feeble resistance from 
the sexagenarian. We are in that condition, sir, 
in the family of nations, and can afiord to let the 
years roll on which bring us nearer to our full 
manhood, and all other nations whom we are now 
emulating to old age and dec repitude. All we re- 
quire is to nurse our health, and toAommit no 
excesses, that we may not be door “i to prema- 
ture old age. > 

Now, under these circumstafices, it appears to 
me that we are not bound to divulge to the world 
what we mean to do hereafter, if the world has 
not sagacity enough to know it, nor is it prudent 
in us to indulge in threats and boasts of our forth- 
coming strength. We need not now weaken our 
internal organization and cohesion, by developing 
one set of faculties at the expense of others, or by 
giving a particular direction to some of our already 
suficientty developed national propensities. The 
harmonious growth of body and mind, of physical 
and mental faculties, is what we ought to aim at, 
and, with a view to that object, we ought to avoid 
exposing ourselves to all those ‘inflaenc es at home 
or abroad, which would give our national develop- 
ments a one-sided direction, and instill into us 
desires and passions w hich can only be gratified 
at the expense of our better moral nature. And, 
above all things ought we to avoid those sophisms 
which blunt our perceptions of right and wrong, 
and lend to vice itself the color of reason and justice 
Sir, if we were not as a nation easily moved _ 
passion, if, in the gratification of our desires, w 
were not easily betré vyed into the sacrifice of our 
own convictions, parusan leaders would have no 
power over the people, and heads of cliques would 
find it difficult to deceive them about their own 
dearest interests. 

Sut unfortunately for the peace and progress 
of our country we have too many men among us, 
whose prurient ambition will stop at nothing, and 
whose * longing after immortality’’ can only be 
satisfied by seeing their names in public print. 
They must be connected with some startling 
proposition, with some novel and striking theory 
that shall wake up the drowsiest audience and fill 
with surprise and expectation the most unsus- 
pecting portion of the public. Itis to achieve such 
results that men in high places must tax their 
ingenuity, and if their inventive faculties are not 
equal to a new creation, they must dress up some 
old theory to suit the taste and fashion of the 
day. The condition of the Old World furnishes 
an inexhaustible theme for exhibiting their ver- 
saulity of talent and the indefinite expansiveness 
of their patriotism. There never was a chance 
of going#@down to posterity at so cheap a rate 
There are those whose love of glory looks to the 
tented field for a theater of action, ** seeking the 
bubble reputation, even at the cannon’s meuth;”’ 
but the way to arrive at honor and distinction in 


this House, is ** through the native hue of reso- 







lutions, not ‘*sicklied over with the pale cast of 


thought.”? These resolutions are now crowding 


upon us, and must be followed by action—no 
matter what may be the consequence. ‘Two sets 
of resolutions in regard to our foreign relations, 
pending the present European struggle, have en- 
crossed the attention of this body: one set refer- 
ring to our rights (they say nothing of our obliga- 
tions) as neutrals, the other setting forth our 
claims, established to our entire satisfaction, on 
Cuba. I shall speak of them in order. 

As regards the rights of neutrals, there are, I 
think, few thinking and reflecting people in this 


country, certainly no commanders and mates of 


vessels, who have not a pretty reasonable and just 
conception of them. The theme has become so 
familiar to all of us, and has been so often, so ably, 
and so fully discussed in Congress, and in the 
leading journals of the day, that any further elab- 
oration of the subject, while destitute of novelty, 
cannot but prove a severe trial to our patience. 
The ‘rights of neutrals’’ have become household 
words with the American people, and there is no 
danger that, at this hour, when every event that 
transpires has a special reference to them, they 
are likely to ese ape our memory. 

ut, Mr. Chairman, we are told by the gentle- 
man from Conneeticut, (Mr. InGersont,] that we 
must act, that we must assert our rights in Con- 
gress and elsewhere, that we must let England 
aud the world know where we stand as a nation 
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in regard to them. Allow me to say, sir, that 
no nation in the world has given better evidence 
than our own, of its perfect understanding of the 
rights of neutrals, and that no other nation has im- 
pressed England or France more thoroughly of its 
Knowledge in that respect. Russia and the other 
northern Powers have on more than one occasion 
maintained an armed neutrality, but no other na- 
tion has punished the infrir rement on the rights 
of neutrals, by an open declaration of war. Other 
nations may heave threatened war, in case their 
rights as neutrals were invaded—we have waged 
it. As our forefathers have revolted, not se 
much, perhaps, against actual « ppression as 
against the principles laid down by Great Britain, 
for the government of her North American Colo- 
nies; because those principles contained the germ 
of Oppression—taxation without representation— 
so have the United States drawn the sword to 
sustain the rights of neutrals, the maintenance of 
which, at that period, was far less a matter of 
policy than of national honor. We are the only 
nation recorded in history which, in this respect, 
has been guided by principle, only, and which 
has had the courage and the 
regardless of all consequence 





vag to act upon it, 
Neither eaiain 
we done these things mee in times past, and 
since relaxed in the practice. Our declarations 
and our acts ere fresh in the memory of our con- 
temporaries as they are in our own. Happily 
for the United States, we need not, to illustrate 
ovr public men, go back to past centuries or fab- 
‘The heroes of the Revolution, and 
of the last war with England, have not all passed 
from the stawe, and are at furthest but the fathers 
and grandfathers of the present generation. Their 
words and warnings are yet living things in the 
hearts of their children and grandchildren; while 
no act has been committed on our part to im- 
pair the force of their example, or the respect 
in which it is held by other nations. We are not 
et the degenerate offsprings of valorous sires; 
our heroic age is not yet past, and we have not 
yet dwindled down from great actors on the his- 
torical stage, to great talkers, and writers, and 
recapitulators of traditionary virtues. Weare stil 
what we profess to be, and what we have always 
been, in a moral point of view, and the world 
gives us credit for it. We have acted up to our 
professions, and the world knows it. We have 
carried out the principles laid down by cur fore- 
fathers, and the world has applauded us. We have 
no occasion to say to Engh oad or France, or any 
other Power, * this you must not do ree this we 
will resent,” &c. England, and France, and other 
nations have reason to know that we will not sub- 
ui t patiently to any national wrong, that we are 
ever ready to avenge an insult offered to our 
national flag. 


ulous ages. 


The spirit of our people will not 
brook it, no party in power can suffer a stain on 
our man nal honor. Why,t hen, reaffirm what no- 
body doubts? Why, give color to the suspicion 
that we have relaxed in the severity of our char- 
acter as Americans, and now requirea stimulus to 
bring us up to the mark of former days? Why 
a any to suppose that we doubt whether Eng- 
a and France believe us still the same we were 

1 1812? 

"y have no fear, sir, that we have sunk in the 
estimation of the world, or that any power on 
earth doubts our determination or ability to main- 
tain our rights. If we went to war for the rights 
of neutrals, when we were but a nation of twelve 
millions of people, we will not assuredly shun it, 
should similar provocations be offered, when our 
numbers have more than doubled, and our re- 
sources more than quintupled. This sort of cal- 
culation England can make for herself, and her 
statesmen being of the calculating order, are sure 
to ponder on it. They have seen nothing in the 
Mexican war that looks like degeneracy, ‘nothing 
in the Koszta affair which warrants the suspicion 
that our Government is not prompt in maintaining 
its honor and dignity, in whatever quarter of the 
globe they may be assailed. 

Have we not, in 1342, single handed, resisted 
the Quintuple treaty, then about to be concluded 
and ready for the signature of the representatives 
of the five great Powers of Europe? Was not the 
firm attitude of our Minister in Paris, General 
Cass, alone sufficient to break up that conspiracy 
against our faz and commerce im the form of an 
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ex parte agreement to the right of search? Thi 
happened during a period of profound peace be- 
tween all 
tion between Knelane 


of the Eeypuan cue: 


Y * 
uropean nations, 


land 


justaftera reconcilia- 
Krance on the subject 


ston 


St. Jean d’Acre. The United States acted on this 
oceasion as became her dignity, and the other 
nations deferred to it. Here was an alliance be- 
tween England, France, Russia, Prussia, and 
Austria—the Huropean pentare hy who have regu- 


lated the affairs of that continent since 1815, to the 


exclusion of al the minor Powers, who were not 


even permitted to sign the peace of Paris; and yet 
the United States, acting on the principle which 
had guided her conduct from the day of her na- 


tional independence, 


c 


prevaiied against the coali- 
She would not allow Great Britain to con- 
stitute herself high constable of the ocean. She 
insisted that every nation joining England in this 
unjust and unheard of enterprise was 
her own maritime independence, and committ 
an outrage neutral flag of America. An 
what did France and, subsequently, ail the chins 
continental Powers of Europedo? Did they doubt 
that the United States was in earnest?) Did ing- 
land suppose that the protest of the American 
Minister in Paris wasa mere matter of form? Cer- 
tainly not. France and the continental 
Powers refused to ratify the (Luintuple treaty, and 
there the matter dropped, to be subsequently made 
a subject of negotiation between the Governnient 
of the United States and that of England. 

This, as | have just remarked, was done in the 
midst of a profound European peace, and the per- 
fect entente cordiale between Engl and, France, 
Russia, Prussia, and Austria, without a threat 
being used on eitherside, and without a resolution 
or debate on the subject in Congress. The civil- 
ized world knew where we stood, and there was 
no necessity of reafiirming our positions by a par- 
liamentary act. England surrendered her preten- 
sions, and our national honor was vindicated 
without having recourse to congressional elo- 
guence. 

Let us now look to the present condition of 
Europe. England and France, to be sure, are 
allies, impelled to alliance by a common interest, 
and a sense of common danger; but that interest 
and that alliance not extending beyond the East- 
ern question. ‘They are at war with the gigantic 
power of Russia; England defending her empire 
in India, and France her dependencies in Afrien, 
threatened by the march of Russia on Constanti- 
nople. ‘hey have succeeded in checking the na- 
val power of Russia, but they have not destroyed 
it. They may impede her progress on land, and 
succeed in driving her out of the Principalities; 
but Russia will still remain a colossal Power which 
cannot easily be attacked at home, and whose 
rapid strides in civilization and streneth cannot be 
permanently arrested; and on whichever side vic- 
tory may incline, the peace that will follow will 
be a hollow one. The causes which led to the 
war, the manner in which it was conducted, and 
the mode of its conclusion, will long be remem- 
bered, and form a fruitfel theme of diplomatic in- 
trigue and national animosity. ‘There need be no 
fear on our part that the five great Powers of Eu- 
— will ever again, as a unit array themselves 

gainst the commerce ial prosperity—I had almost 
me supremacy—of the United States. ‘There is 
no danger of such another crusade against our ine 
terest and honor as that which was so success- 
fully put down by the persevering efforts of a sin- 
gle man. Nor is it likely that a partial effort will 
be made by Great Britain and France, or by 
either of these Powers, alone to attempt anything 
similar to it, as long as our Ministers abroad and 
the Administration at home are doing their duty. 

Sir, if this war between England, France, and 
Turkey on the one side, and Russia on the other, 
continues for any length of time, good sense will 
dictate such a policy on the part of the belligerents 
toward the United States as is not likely to lead 
to a serious misunderstanding between us and 
either one or all of them. In agreat struggle like 
this, all parties to it must exhaust their strength, 
and all must, in consequence, lose power; though 
otie or the other may, as a reward of its endur- 
ance, the price of its valor, acquire a few 
oe and depopulated provinces. It is not 

a child’s play for the allied Powers to attack 
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to the will and fortune of a single man—the Em- 
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passive 


legends, 
il dannviad 
are able to bring the highest degree of ¢ 
to bear on the gigantic 
trust, will remain neutral and spectators, 
Such a war as this is not likely to be of short 
duration, nor is it probable that the nations placed 
between the mighty combatants will be 
remain inactive while such 
news of which are Stari 
tance from the theater of war, are passing 
their frontiers and shores. I, for one, do not 
believe that Prussia and Austria will be able to 
preserve their desired neutrality, even for the 
purpose of offering their mediation after a great 
and decisive battle. All Europe is about to be 
convulsed, and it will be a long time before any 
European Power will again seriously contemplate 
to circumscribe our progress and arrest our grow- 

ing power. 

The war in Europe, commenced for territorial 
aggrandizement, may, long before its termination, 
become one of principle. The armies, marshaled 
in the field to do battle for the politics of Cabinets, 
may destroy each other, or become reduced and 
exhausted in the progress of the campaign; and 
the people, no longer restrained by bayonets, may 
once more venture to assert the rizhts of self-zov- 
ernment. Kings, Queens, Sultans, and“émperors 
may figure during the first act of the great drama 
about to be performed on the historical stage; but 
the people may occupy the place near the foot- 
lights in the fifth act, and group the armies and 
trophies of war in the back ground. While these 
mutations are possible, perhaps probable, we, the 
on ly nation which, by wisdom and prudence, and 
justice to all, can preserve its anahedlien need not, 
by congr essional resolutions or presidential dec- 
larations, stipulate the conditions on which we 
consent to remain neutral in this fearful combat. 
We have no new conditions to offer; no new terms 
to propose. What we ask is the observance of 
the law of nations, nothing more. It would, no 
doubt, be gratifying to some European Powers to 
involve us in their war; but it will be the part of 
sound statesmanship to keep us out of it. We 
have no desire to participate in its expenses and 
and no business to abandon the ad- 
neutrals to share the burdens of the 
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belligerents. 
But suppose we had fixed the conditions on 
which we are willing to remain neutral during the 
present war in Europe, and that England and 
France, and all other European Powers, were ready 
to submit to them, what would we gain by it? 
All conditions between nations are from their very 
nature reciprocal; and a young people like our- 
selves, increasing daily in wealth and power, need 
not, at the beginning of a war which threatens to 
be a long and tedious one, and which may change 
the map of Europe, and the condition of all the 
old continent, bind ourselves down to a particu- 
lar line of conduct, not obligatory upon us under 
the law of nations. The belligerents may change 
i their policy and tactics; nations now acting In 
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concert with others, may form new combinations, 
and become arr ived against each other on the 
battle-field; old alliances may be severed, and new 
ones formed; dynasties may disappear, and be re- 
placed by others; oonietians may change the ex- 
isting forms of government; during all which, we, 
having ourselves great interests to guard on this, 
our own American continent, must do nothing, 
either by treaty stipulations or otherwise, that 
shal} prevent us from remaininamasters of our fate, 
‘The true, dignified, and pradent course for the 
a States to pursue, is not to demand of Eng- 
land, ¢ rF; rance we need not demand it, since she 
has demanded it herself, and is with us on this 
‘estion,) in a blustering way, by high- 
sounding—! had almost said martial resolutions— 
introduced into this or the other Tlouse, that 
respect be paid to what we consider national law, 
but to obtain from other Powers, and especially 
from Eneland,a recognition of that lawas a mat- 
ter of justice, and as a means of protect- 
g the commerce and shipping of all neutral 
nations. We alone cannot make national law. 
We may make demands on other Powers which 
we deem just, and are ready to enforce by the 
Army a nd Navy of the Repub lic; but we cannot 
make laws for the guidance of other nations with- 
out the consent of those who are to be governed b 
them. lence we must negotiate and obtain the 
consent of all, or the principal ones among them, 
to our proposition. Now, | put the question to 
this House: is it proper to begin these negotia- 
tions by an aet or a f 


rent 


abstract 


in 


resolution of Congress? 


Have we any reason to suppose that the matter is 
neglected or forgotten by the Administration, and 
that a resolution is necessary, in the nature of a 
gentle hint, to make the Secretary of State attend 
to his duty? If se, we have evidence before us 
that it is merely a work of supereregation. 

Copies of the correspondence which has passed 
between this Government and foreign Govern- 
ments, upon the subject of the rights of neutrals, 
and the rights claimed by belligerents, in the war 
now pending in Europe, have but recently been 
submitted by the President to this Flouse. It has 
been read and printed, and furnishes ample proof 
that the ship of State, in this respect, is on the 
right track, and that the Secretary of State under- 
stands his duty , and does it. 

I will read Governor Marcy's letter, dated April 
28, 1854, in reply to a communication addressed 
to him by the Ministers from England and France 
on the subject. The Secretary of State says: 


DEPARTMENT OF Srare, ? 


WASHINGTON, April 28, 1853. § 

The undersigned, Secretary of State of the United States, 
has had the honor to receive the note of Mr. Crampton, her 
tritanniec Majesty’s Envoy Extraordinary and Minister 
Plenipotentiary, of the 2hst instant, accompanied by the 
declaration of her Majesty the Queen of the United King- 
dom ef Great Britain and Ireland, in regard to the rule 
which will for the present be observed towards those Pow- 
ers with which she is at peace, in the existing war with 
Russia. 

The undersigned has submitted those communieations to 
the Pr eside nt, and received his direetion to express to her 
Majesty’s Government his satisfaction that the prineiple 
that free ships make free goods, which the United States 
have so long and so strenuously contended for as a neutral 
right, and in which some of the leading Powers ef Europe 
have concurred, is to have a qualified sanction by the prac 
tical observance of it in the present war by both Great Brit 
ain and France—two of the most powerful nations of Eu 
rope. 

Notw ithstanding the sincere gratification which her Ma 
jesty’s declaration has given to the President, it would 
have been enhanced if the rule Ailuded to had been an 
nounced as one which would be observed not only in the 
present, but in every future war in which Great Britain 
shall be a party. The unconditional sanction of this rule 
by the British and French Governments, together with the 
practical observance of it in the present war, would cause 
it to be heneeforth recognized throughout the civilized 
world asa general principle of international law. This 
Government, from its very commencement, has labored for 
its recognition as a neutral right. It has incorporated itin 
many ot its treaties with foreign Powers. France, Russia, 
Prussia, and other nations, have, in various ways, fully 
concurred with the United States in regarding it as a sound 
and salutary principle, in all respects proper to be incorpo- 

rated into the law of nations. 

The same consideration which has induced her Britan- 
nie Majesty, in concurrence with the Emperor of the 
French, to present it asa concession in the present war, 
the desire ‘to preserve the commerce of neutrals from all 
unnecessary obstruction,” will, it is presumed, have equal 
weight with the belligerents in any future war, and satisfy 
them that the claims of the principal maritime Powers, 
while neutral, to have it recognized asa rule of interna 
tional law. are well founded, and should be no longer con- 
tested. 
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To settle the principle that free ships make free goods, 
except articles contraband of war, and to prevent it trou 
bein called again th question from any quarter, or under 
any circumstances, the United States are desirous to unite 
with other Powers in adectaration that it chal be observed 





hereafier, as a rule of international law. 

The exemption of the property of neutrals, not contra 
band, from seizure and ¢ athanenien When Jaden on board 
nn enemy’s Vessel, is a right now generally recognized by 
the law of nations. The President is pleased to perceive, 
from the declaration of her Britannic Majesty, that the 


} oh 
DY eaten, 


urse to be pursued by ker cruisers wili not bring it into 
guesttior tn the pre ent war. 
The undersigned is direeted by the President to state to 


her Majesty’s Minister to this Government that the United 
States, While claiming the tull enjovment of their rights as 
a neutral Power, will observe the strictest neutrality towards 
each and all the belfigerents. The laws of this country im 
pose severe restrictions, not only upon its own citizens, but 
upon all persons who may be residents within any of the 
‘Territories of the United States, against equipping priva 
teers, recerving Commissions, or enlisting men therein, tor 
the purpose of taking a partin auy foreign war. It is not 
ipprehended that there will be any attempt to violate the 
laws; but should the just expectation of the Pre sident = 
disappotnted, he will not fail in lis duty to use all the powe 
with which he ts invested to entoree obedience to them. 
Considerations of interest and the obligations of duty alike 
vive assurance that the citizens of the United States will 
inno Way compromit the neutrality of their country by par 
Hicipating in the contest in which the principal Powers of 
Europe are now unt lappily engaged, 

The undersigned avails himself of this opportunity to 


renew, &c. W.L. MARCY. 


Now, it appears to me that this letter contains 
aii that can now be prudently said in regard to 
this subject. England is made to know that we 
are not satisfied with a ‘qualified’? sanction of 
what we sound international law, by a 
practical observance of it in the present war; but 
that we shall do all in our power to procure ‘Sits 
recomnition as a rule of international law’? for all 
subsequent wars. We have already incorporated 
the principle in some of our commercial treaties 
with the smaller maritime Powers, and we also 
know that France and Russia are with us in this 
great ques tion of ‘humanity, civilization, and 
justice.”’ This is all very satisfactory, while, at 
the same time, itis gratifying to know that the 
Secretary of State, in pressing the general recog- 
nition of the rights of neutrals, now and forever, 
has not forgotten the obligation of neutrals, and 
that, in that respect, his letter is far more com- 
plete than the resolutions on the subject introduced 
into Congress. 

Let us continue, through our ministers and 
diplomatic agents abroad, and through representa- 
tions made by our Secretary of State to the min- 
isters and representatives of foreign Powers here 
in Washington, to press this important subject on 
the consideration of all maritime Powers. They 
have an equal interest with ourselves to stand up 
for the rights of neutrals; for though they may 
not have the same extended comn lerce and navi- 
gation, they are less able than ourselves to protect 
what share they have wf them, and fewer and less 
efficient means to make reprisals. Al! this must 
reat be left to negotiation; but it becomes 

gs to take the lead in the matter, and it appears, 
a the correspondence just alluded to, that we 
have not been altogether unsuccessful. I will 
here quote, from that same published correspond - 
ence, an order wre il which still further pre- 
seribes the manner in which the conduct of the 

sritish cruisers in sae to neutral vessels is to 
be regulated during the present war. 

ft the Court of Windsor, the lith day of April, 1854. 

Present, the Queen’s Most Excellent Majesty in council. 

Whereas, her Majesty was graciously pleased, on the 
2Qe&th day of March last, to issue her royal declaration in the 
cotlowing terms : 

‘Her Majesty the Queen of the United Kingdom of 
Great Britain and Ireland, having been compelled to take 
up arms in support of an ally, is desirous of rendering the 
war as little onerous as possible to the Powers with whom 
she remains at peace. 

*'To preserve the commerce of neutrals from all unne- 
cessary obstruction, her Majesty is willing, for the present, 
to waive a partof the belligerent rights appertaining to her 
by the law of nations. 

‘It is impossible for her Majesty to forego the exercise of 
her right of seizing articles contraband of war,and of pre 
venting neutrals from bearing the enemy’s dispatches, and 
she must maintain the right of a belligerent to prevent 
neutrals from breaking any effective blockade whieh mz ay 
be established with an adequate force against the enemy’s 
forts, harbors, or coasts. 

** But her Majesty will waive the right of seizing ene 
mies’ property laden on board a neutral vessel, unless it be 
contraband of war. 

** [tis not her Majesty’s intention to claim the confisea 
tion of neutral property, not being contraband af war, found 
on board enemies’ ships; aud her Majesty further declares 
that, being anxious to lessen as much as possible the evils 








consider 
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of war, and to restrict its operations to the regularly organ- 
ized torces of the cou itrV, itis not her present intention to 
Issue ietters Of niarque for tie Comumissionluig of priva 
teers.’ 

Now, it is this day ordered, by and with the advice of her 
privy couner/, thal all vessels under a neutral or friendly 
prope rtu, shall he permitted 
to import into any port or plice in her Mujesty’s dominions 


all goods and merchandise whatsocrer, to whomsoever the 
same mau belong; and to erport from uny port ur place in 
her Mujesty’s dominions to any pert, not blockaded, ant 
cargo or goods not being « ntraband of war, or not requit 
ing « special permission, to whomsoever the same may be 


long. 
“Ind her Majesty is further pleased, by and with the ad 
wice of her privy council, lo order, and it is hereby further 





ordered, thut, seve and except ouly as aforesaid, all the 
subjects of her Mi jesty ane the subjects or citizens of any 
neutral or friendly Stute shall — may, during and not- 
withstanding the pre sent hostilities with Russia, free ly trade 


with all ports and places, wheresoevey situate, which shall 
not Le in a state of blockade, suave and except thut no British 
vessel shall, under uny circumstances whatsoever, eitherun 
der or by virtue of this order or otherwise, he permitted or 
empowered to enter or « ymmunicate with any port or place 
which shall belong to, or bein fhe possession or occu} sation Of, 
her Maje uy *s enemies 

And the ght honorable the lords commissioners of her 
Majesty’s - asury, the lords conmnissioners of the admi 
raity, the lord warden of the cinque ports, and her Majesty's 
prineipal secretary of state for war and the colonies, are 
to give the necessary directions herein as to them may re 
spectively appertial 





C. GREVILLE. 
This, | take it, is tolerably satisfactory for the 
present, and exhibits no failure on our part to 
excite the British Government to action. Let us 
continue our watchfulness and our adhesion toa 
fixed principle. Let us take advantage of every 
favorable opportunity which presents itself, and 
of the successive changes that the war itself may 
produce, to urge our claims, and those of all other 
maritime Powers; and it will soon be the part of 
isdom, as it is eminently that of justice, for 
iS sat and to yield to me enlightened 0; pinion of the 
world, by recognizing as a permanent, Interna- 
tional law, what she Seiaies will be her rule of 
action during the present European war. 
3ut there is yet another species of resolutions, 

introduced into this and the other House, refer- 
ring not so much to our rights, as to the privileges 
of neutrals, as they and their followers understand 
them. They squint tow ard our throwing off the 
responsibility of neutrals, without assuming any 
definite responsibility for such an act. We have 
resolutions, introduced into the other House, con- 
templating the temporary suspension of our neu- 
trality laws, and others in this House, if not of 
a similar character, at least contemplating similar 
results. These resolutions refer to matters and 
things in the Gulf of Mexico, and particularly to 
Cuba. I admit, sir, that our relations with Spain, 
growing gut of that island, are of an extremely 
delicate nature; that the fate of that island, 
misgovernment, its proximity to our shores, and 
the particular institutions established upon it, are 
of vast importance to the peace and security of 
this country ; and that the utmost vigilance in 
regard to it is not only demanded by prudence, 
but an act of imperative duty on the part of our 
Government. The Island of Cuba commands, 
in a measure, the Gulf of Mexico. In case 
of a maritime war, in which the United States 
may be engaged, its possession by the enemy 
might become a source of infinite annoyance to 
us, crippling our shipping, threatening the great 
emporium of our southern commerce, and expos- 
ing our whole southern coast, from the Capes of 
Fiorida to the mouth of the Rio Grande, to the 
enemy’s cruisers. The geographical position of 
Cuba is such that we cannot, without a total dis- 
regard of our own safety, permit it to pass into 
the hands of any first class Power; nay, that it 
would be extremely imprudent to allow it to pass 
even into the hands of a Power of the second rank, 
possessed of energy and capacity for expansion. 
We know what Holland has done with the island 
of Java, and we have no idea of allowing any 
European nation to colonize Cuba after the man- 
ner of the Dutch. Wecannot allow any nation 
but Spain to hold the island; and it is, perhaps, 
fortunate for our youthful advancement that Spain 
is a descending Power. Spain is not capable of 
developing the vast resources of Cuba, nor has 
she the ability and strength to take advantage, in 
a military point of view, of its geographical posi- 
tion. Spanish power has everywhere been driven, 
even from this continent, by her own feeble, half- 
breed colonists. It was bought and sold by the 
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lF rench, and expelled, at the pointof the bayonet, 
from its last foot hold on the territory now occu- 
pied by the United States. It was obliged to seek 
refuge in the islands of the West Indies, whither 
Mexico and the South American States, for the 
want of competent naval forces, could not pursue 
it, and where it has vegetated ever since, more In- 
debted for its security to the tolerance of other 
Powers, than to any inherent strength and cohe- 
sion of her own. 

Spanish power in the Gulf of Mexico has only 
had a nominal existence. It cannot growand ex- 
pand while the mother country is declining in in- 
fluence and power, and whilg the United States 
are constantly increas ing in territory and popula- 
tion. Cuba isa mere Spanish farm, bs adly worked 
by tenants for its lazy and thriftless proprietors. 
It must, in due tua come under the hammer, 
and there is no party which can afford to pay as 
high a price for itas ourselves. In case of sale, 
we shall certainly be the most liberal purchaser, 
and pay enough for it to discharge all the mort- 
gages and every other species of claim upon the 
estate. At the same time we cannot allow it to 
pass from its present proprietors into other hands 
We c ertainly cannot allow any one else to bid for 
it; and, in case of accident or death of the present 
holder, would feel ourselves called upon to adminis- 
terupon theestate. But we haveno desiretotake 
forcible possession of it, by expelling the present 
owner, as long as we can live in peace with him; 
in other words, so long as we can preserve neigh- 
borly relations with him without inconvenience 
and in jury to our property. Let Spain make the 
most of the island—tlet her derive as largea revenue 
from it as = pleases, and let her dispose of that 
revenue as she pleases, we have no right or dispo- 
sition to meddie with it; but if she choose to lay 
it waste, because she thinks we desire its acquisi- 
tion, or makes a nuisance of it to spite us, then let 
us give her warning that we will not submit to 
so barbarous a course, and that, in case she 
persists in it, we will forcibly enter upon the 
In doing this in 
a quiet, orderly, direct way, without noise or 
bluster, we shall preserve our own self-respect, 
and be justified in the eyes of the civilized world. 
Having gone thus far, | would state that the pos- 
session of Cuba is desirable. It would make of the 
Gulf of Mexico almost a mare clausum, protect 
the mouths of our western rivers, and add to the 
security of property of all the gulf States, while 
it would increase our wealth, our agricultural pro- 
ducts, our shipping and commerce. 1 am further 
willing to admit that it would add to our political 
equilibrium at home; that it would quiet the fears 
and apprehensions of the minority, and thereby 
abate the sectional jealousies w hich threaten to 
become the bane of our Confederacy. It would 
so increase our internal commerce,and so augment 
the intercourse between citizens and business men 
of different States, that it would not only stimulate 
production, but promote good feeling and establish 
friendly relations between people now animated 
by sectional animosities. It would give to our 
coasting trade an impetus which would immensely 
add to our tonnage, while it would cheapen the 
production of the great staples necessary to life; 
thereby ¢ adding to the comfort and well-being of 
our laboring classes, and increasing the rewards 
of their industry. In a national point of view, 
the possession of Cuba would easily add to our 
exports and imports ; while, at the same time, it 
would give assurance to the world that our mis- 
sion is peace and labor, which the people of all 
nations are invited to share with us, while, at the 
same time, we are ever ready, under liberal com- 
mercial laws, to exchange our products for those 
of other countries. You will judge from these 
remarks, Mr. Chairman, that lam a Cuban an- 
ee modo. 

But, sir, it is not only the geographical position 
and produc tiveness of the island, but the manner 
of its acquisition, which will determine its value to 
us now and hereafter. If theisland is purchased, 
and comes to us peaceably, it will bea dlessing to 

s, and form in due time one (perhaps more) of 
the richest and most prosperous States of the 
Union. The population of the island wiil in a few 
years be doubled, perhaps tripled, and its staples 
quintupled. We shali have sugar and tobacco, 
perhap a coffe e, for export sand albothet produ {8s 
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desirable for our own use. Havana will become 
a great world-emporium of commerce, commer- 
cial towns will spring up all over the island, and 
new coasting trade would afford new 
for enterprise and become a new schoo! for the 
education and discipline of our hardy mariners. 
If, on thec ontrary, the island is conquered from 
Spain in an unjust war, or a war waged on slight 
and insufficient provocation, then we may expect, 
from the ferocity which has signalized all Spanish 
wars—especially when they partook of the nature 
of revolution—that Spain will seek to destroy the 
value of the island by a violent change in its social 
Institutions, whic bh may destroy its a tive- 
ness. Spain will “act the desperado, and be re- 
venged for her loss. Unable to defend the island 
against a superior force, she may, resolve asa last 
resort, to emancipate the African slaves to punish 
the disloyalty of thé Creoles, who would annex 
the island to the United States, and render the ac- 
quisition to us a source of vexation and trouble. 
And although England and France might not pub- 
licly approve of such an act, yet it would clearly 
meet the views of those Governments, which for 
the last ten years have sought by every possible 
means to circumscribe our power on this conti- 
nent. Official England and France might even 
advise such acourse, though they might be pru- 
dent enough not to avow it. 

If the Government of Spain were resolved on so 
inhuman and suicidal a course, it would, indeed, 
entail no small calamity on us. If the seven hun- 
dred thousand slaves on the island of Cuba are 
once emancipated, then, we are warned by receat 
proceedings, the people of this country will be 
divided as regards the proper course to be pursued 
by our Government; and the domestic troubles 
that may ensue will in no small degree harass 
and perplex our foreign relations, perhaps our 
plans of operation. Fanaticism, in all ages, has 
been the bane of humanity; and we need not 
cherish the delusive hope that the world will ever 
wholly be governed by reason and justice. if 
Spain alone, or aided, directly or indirectly, by 
England or France, should succeed in aboli shing 
slavery in the island of Cuba, and we should ac- 
quire it subsequent to that act, it will require a 
considerable military force to protect the lives of 
the white inhabitants, and a large expenditure of 
blood and treasure to reinstate them in their pos- 
sessions. ‘Then will arise the question whether 
the reintroduction of slavery into Cuba can be 
effected without giving rise to one of those terrible 
sectional struggles which experience has taught us 
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our scope 
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to avoid, if it is possible to do so without abandon- | 


ing principles essential to the maintenance of the 
Constitution and the Union. The experience of 
the past warrants, indeed, the conclusion that the 
national men would triumph over all obstacles, 
and that our mission as a people would be ful- 
filled; but the practical question for a statesman 
is, whether the same result might not have been 
obtained in a manner much more direct, and far 
less expensive, and without renewing the sectional 
agitation of questions threatening our domestic 
peace and the prosperity of our institutions, 

Mr. Chairman, I can imagine the case in which, 
even with all these fearful contingencies attached 
to : would still advocate the annexation of 
Cuba; but [ would certainly try other means more 
congenial with the feelings of the American people 
to attain the same object. 1 would not resort to 
force till all peaceable means are exhausted, and 
then I should only have recourse to force after 
being fully prepared to do so, and without leaving 
to Spain or any other Power the faintest hope of 
a protracted struggle. Success should not only 
be probable, it should be certain; and that notonly 
in the end, but at the very outset. It is not my 
business here to enter into details to show that, 
in the present state of our Army and Navy, it 
would be rash, to use no stronger term, to ex- 
pose our martial reputation to the chances and 
casualties of a war with a second-rate power; that 
it would be fatal to the prestige we have acquired 
during the brief period of our national existence, 
if obliged to declare war against Spain, for the 
possession of the Island of Cuba, our military 
and naval operations against the island were to 
meet with a check, and our forces were to be re- 
pulsed. With the laurels of the Mexican war 
yet fresh on our brow, the smallest temporary 
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success of Spain would spread a gloom over the 
land, from the effects of which no subsequent sue- 
cess, however bril! could entirely 
wave us. The very fact, that we might be obliged 
to employ all our disposable means to coerce Spain 
into a recognition of an unavoidable conclusion 
would be fatal to our national dignity, while it 
would lend a certain dignity, bordering on heroism, 
to her protracted resistance. What if this giant 
Fuabeleens y, the ocean-bound Repub! of the 
nineteenthe entury, were to be for months engaged 
in the island? What if England 
France, or any Power, profiting by this delay, 
were to offer its mediation; in other words, pre- 

sume to impertinently interfere in this quarrel ? 

Sir, when we strike a blow for Cuba, it must 
be but one, and when it is struck, Cuba must be 
irretrievably ours; it must bean ‘accomplished 
fact,’’ and, as such, invite no interference on the 
part of other nations. ‘This cannot be done by 
noisy and wordy diplomacy, or resolutions 
in Congress which give the wor warning of 
our intentions, our hopes, and prospects, and the 
pith and substance of our foreivfa policy. Nor 
can it be accomplished by long and formidable 
in this or the other House, by an 
attitude of defiance assumed by members or Sen- 
ators, or by a display of patriotic eloquence 
whose thunder it is perhaps cale ulated shall shake 
the foundation of Moro Castle. These speeches 
may do a great deal of harm; but they can do no 
good. ‘They do harm by revealing our position 
to those who are opposed to us, and by exciting 
our own people to acts of lawless violence, de- 
structive to themselves, and disreputable to us as 
anation. Sir, the power to make war is one of 
the highest attributes of sovere ignty, which can- 
not be usurped by any body of men within the 
State; it belongs to the collective power of the 
Government, and a usurpation of it, even bya 
sovereign State of this Union, would be a revolu- 
tion and anact of treason to the Confederacy. 
From these remarks you may infer, sir, that, 
though a ** Cuban annexationist’’ sub modo, | am 
opposed to fillibusterism in toto. 

England pursued a different course in India, 
which she conquered, not by resolutions in Par- 
liament, but by hard fighting, silent diplomacy, 
skillful management, and, alas! but too often by 
bribery and treachery. But not a single province 
was added to the British Empire in Asia by par- 
liamentary heroism; though there were, at all 
times, naval and military officers enough in the 
British Parliament to have furnished an apology 


liantande omp lete, 


if 
if 


\ 
subduing =n or 


ot 
by 
ld 


discussions 


for such an act. For upwards of sixty years 
England meditated an attack on Ching, but pa 
tiently waited for a fit occasion to do™so One 


administration bequeathed its resolve to another, | 


until an opportunity presented itvelf to strike the 
first blow with effect. This done, she did not 
immediat ely turn her fleet and her army toward 
Japan, and compel that country to open her ports 
at once to British commerce. She left that wisely 
to the United States, and, in the mean time forti- 
fied and established herself at Hong Kong. She 
courted no diplomatic failure, and waited for the 
return of appetite before setting out for a fresh 
conquest. 

The President of the United States, by the Con- 
stitution, has the initiative im all matters belong- 
ing to our foreign relations, and it is necessary 
that it shculd be so. It is he who selects his Cab- 
inet ministers, and who appoints our diplomatic 
agents abroad. Foreign ministers and diplomatic 
agents confer with him and the Secretary of State 
on all matters concerning their respective Govern- 
ments, and there isno other way of making prop- 
ositions to foreign Governments, or of receiving 
propositions from them except through the me- 
dium of the President of the United States and the 
agents and ministers of his choice. 

Resolutions may be introduced into Congress 
for the purpose of attacking or defending the Ad- 
ministration, or with a view to stimulate public 
opinion, by a sort of rhetorical fillibusterism, as 
] have already remarked; but itcannot coerce the 
Administration into the adoption of a course 
which it deems unwise or inexpediert ata par- 
ticular time. As a general rule, these resolu- 
tions can only embarrass negotiations, and ren- 
der the position of our diplomatic agents abroad 
more difficult than before. They seldom leave 
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nt margin for their discretion, and render 
diplomacy either Seages impossible or superflu- 
ous; while, at the same time, they accomplish 
nothing. Supposing the President and his Cabi- 


net, from ail the information at their command, 


judge that the time for action has not yet ar rived, 


what, then, can possibly be the effect of a reso- 
lution introduced into this House, urging him 
to act, except to establish an antagonism between 
the Administration and Congress, that exposes 
our weakness to foreign powers, and our wantof 
harmony to the opposition at home? But sup- 
pose the resolutions conform to the views and ob- 
the Administration, what good can they 
do it? In what respect will they render its acts 
more prompt, steady, and effective? Sir, these 
resolutions are not infended to affect parties abroad ; 
they are intended to influence parties at home, and 
must necessarily fail of every other object. If 
some distinguished statesman, known and respect- 
ed at home and abroad~a man of wide-spread 
reputation for ability and experience-—were to in- 
troduce them, they mizht have some weight with 
European statesmen, carrying with them the as- 
sent and approbation of the American people; but 
if it were to appear, or be suspected, that these 
resolutions were introduced merely to afford mem- 
bers an opportunity of talking about our foreign 
affairs to Buncombe, then it ts clear that no at- 
tention would be paid to them abroad, and that 
they could omy lessen the dignity and importance 
which would otherwise attach to propositions 
made to foreign Powers, in the regular diplomatic 
way, by the responsible agents of the Govern- 
ment. Congress cannot compel the Executive to 
make war, if the latter is unwilling to do it; norcan 
it compel him to make peace, except by refusing 
the supplies for the Army and Navy. When 
Congress shall judge that the President has done 
wrong, or that he neglects his duty to the coun- 
try, then the Constitution prescribes the mode of 
impeaching him. I know no other official act by 
which Congress may interfere with the foreign 
policy of the Administration. This House is not 
even invested with the ratifying power, bestowed, 
from wise considerations, on the Senate; it merely 
co6perates with the other branches of the Gov- 
ernment in the execution of treaties which it has 
no power to originate. It is necessary for the 
preservation of our institutions that the powers 
vested in the different branches of our Govern- 
ment should be kept separate and distinct, and 
that neither branch should assume the duties and 
responsibilities of the other. That is the only 
way which they are sure to move in harmony 
with each other, and yet preserve that mutual in- 
dependence of each other which is of the essence 
of republican government, and insures the greatest 
amount of efficiency. 

But it is said, Mr. Chairman, that we are im- 
pelled to these things by ‘* manifest destiny,” 
and [ more than half Believe it. I believe there 
are men who, watching the current of popular 
opinion, are willing to be borne along by its 
waves, and called ‘* leaders;’? while there are 
others who have not the courage to resist it, even 
if the current were to carry them ovel a precipice. 
These men, whoever they may be, and whatever 
station they may occupy, can lay no claims to 
statesmanship; they are mere jobbers and jour- 
neymen politicians. Men of great mind and 
character impress their thoughts on the age in 
which they live; but our political jobbers bear the 
imprint of the popular | vassion of the hour, and 
follow the age in whetever folly may be upper- 
most at the time. Sir, destiny is nothing but the 
final result of all the tendenci ies of our moral and 
physical system; it is the effect of the laws of na- 
ture, whose operations, whenever they are most 
beneficent, are silent and secret, not boisterous 
and noisy, by fits and starts. 

Sir, we have, no doubt, a proud mission to ful- 
fill; but it does not merely consist in the acquisi- 
tion of territory, and in the extension of power. 
Our calling is a far nobler one. We must cultivate, 
fertilize, regenerate the regions which become 
subject to our rule. It is not merely power, but 
our institutions and laws, and our higher civiliza- 
tion which we are bound, in the course of time, 
to carry to the most remote part of this continent 
and to its neighboring islands. Unless we can 
regenerate and Americanize what we acquire or 
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annex, We shall not improve on former conquer- 
ors, but only add another page to the long cata- 
Jogue of national crime in the world’s history. 
Now, it appears to me that our Federal institutions 
are admirably calculated to promote the gradual 
process of assimilation, and to render that homo- 
geneous for all practical purposes of government, 
which, from tts foreign origin and other local 
causes, would forever remain separateand distinct, 
aud, on that account incapable of producing great 
results. Our true expansive power consists in 
this power of assimilation. We do not conquer 
and coerce; we attract, assimilate, reorganize. 
The former is never accomplished without con- 
suming power, and thereby producing waste; the 
latter is a nataral process, combining elements for 
a new and higher purpose, and adding to the 
strength of all by giving them unity of direc- 
ton. 

There are three great nations in the history of 
the world whe, thus far, have had the greatest in- 
fluence on the destiny of mankind. They are the 
Romans, the English, and the Americans. The 
genius of Greece was only permitted to theorize 
and speculates the Romans, who came afterthem, 
were the first to cultivate practical statesmanship, 
and establish real power. But the expansion of 
Rome was based on her military prowess, and 
acknowledged no reciprocal duties of humanity 
between the conquerors and theconquered. The 
defenselessness of the vanquished and the virtus 
militaris of the Roman citizen constituted all her 
claims to dominionand government. Rome ruled 
the world, but her sway extended no further than 
the march of her eagled legions. Rome plundered 
the world, and devastated empires to enrich her 
people, yet, after all, enriched but a few families. 

tome ruled by the sword alone; the greatest Ro- 
man public writer, Cicero, acknowledged no bind- 
ing obligauons between nations in the form of 
public law. With such a people at the head of 
the progressive movement, the world could only 
be divided between masters and slaves. 

England added a vast industrial influence to her 
march of martial power. She conquered and colo- 
nized both, and planted, wherever a homogeneous 
population admitted of it, the seed of self-zovern- 
ment through representative forms. Rome had 
the power to constrain; England added to it the 
faculty to reconstruct. In this consists, indeed, 
as Edinund Burke justly remarked, the ** undying 
glory of England.’’ Wheresoever a people speak- 
ing the English tongue have gone to uctile, con- 
stitutional forms of government have sprung up, 
which, in due course of time, must ripen into re- 
publicanism. Our own developments, our own 
Republic, is the proud paragon of all of them, and 
our destiny may yet be to unite them all, or most 
of them, into one common brotherhood of nations. 
England may have established these colonies for 
a selfish purpose; but the genius of the colonists 
has turned their creation toa good account. They 
now accomplish a mission of their own, and have 
an ever-eloquent example set to their virtue, in the 
glorious achievement of our own national inde- 
pendence. 

If it has not been followed ere this, it is because 
England relaxed in her pretensions. It isnot that 
these colonies have not yet made sufficient prog- 
ress, but that the British Government has re- 
ceded from its absolute supremacy over their 
domestic and foreign affairs. It has allowed them, 
as far as it can be done without detriment to Eng- 
land, to manage their own business; but it can- 
not, in any event, allow the colonists to participate 
in the direction of public affairs of the mother 
country, mes without this boon, all the colonies 
of England, great and small, are naught but sat- 
ellites, controlled i in their motion by the prepon- 
derating influence of the ruling planet. They 
may regulate matters which immediately concern 
themselves, but they have no influence, and no 
voice in the British Parliament, which governs 
England, with whose destiny their own is still 
linked as with a chain of iron. 

The British colonists being not represented in 
the British Parliament, have no voice for peace or 
war, and no share in any measure which involves 
the honor and welfare of the mother country, and 
through it, their own. An Irishman, holding a 
seat in the. British Parliament may, on the other 
hand, have a voice in the management of the af- 
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fairs of the world; but he is powerless in his own 
country, and ¢ innot procure for it even that species 
of seif- government, which is enjoyed by the 
ple of Canada or Nova Scotia, simp! y b scauae 
they are further removed from England. The 
various degrees of | power, conc reded by 


peo- 


political 
the English crown to its subjects in Europe, Amer- 
ica, Asia, Africa, and New Holland, aims at noth- 
ing but the wealth, power, and grandeur of Great 
Lritain, so far as is compatible with the manage- 
ment of the colonies; and though the policy Is 
wiser, and in many respects more humane, conse- 
quently more enduring, thanthat pursued by Rome 
toward the people subject to her military sway, 
yet it leads to the same result and struggles for 
the same object—the increased wealth and power 
of a single nation at the expense of all the rest, 
and the endowment of a few ancestral families at 
home, with fortunes and honors bought with the 
misery and domestic slavery of the masses. 

The third power which appeared on this globe, 
marking a distinct progress and filling the minds 
of men, from its infancy, with anxious hopes 
and expectations, is the Unirep States oF 
America. Born at an advanced stage 1» the his- 
tory of the world, and conceived of strong and 
healthy parents, our confederacy of States gave, 
even at its birth, assurance of its future greatness. 
Like Hercules, we killed two serpents in our cradle, 
placed there by the ignorance of the world, not 
by the malice of a jealous goddess. Wedestroyed 
the worldly power of the established church by 
banishing it from the political arena, and reared 
in its place the temple of religious tolerance; and 
we expelled royalty as a useless and expensive 
political institution. But in assuming the supreme 
direction of our own affairs, we committed no in- 
justice to others. We did not infringe on the 

rights of the church or the clergy, in religious 
matters; and in suppressing royalty, applied 
merely to our own use, what was already our 
own. 

With the Declaration of Independence of the 
United States, a new great historical era was ush- 
ered into the world, not only for individual free- 
dom, but of liberal political association, insuring 
and guarantying that freedom. Itis the peculiar 
mode of associating men for the exercise of power 
which constitutes American freedom and signalizes 
its superiority over all other Governments; and the 
distribution of power, under this new association, 


| formed by our ancestors on the rubbish of the old 


association of church and State, marks as dis- 
tinct a progress in the art of government as the 
Revolution itself manifested in men’s ideas. True 
to the dggtrine of the Revolution, that all Govern- 
ments déTive their just power from the consent of 
the governed, the framers of our Constitution had 
a care to interest all equally in its maintenance, 
and to let all share proportionally in its power. 
Not only were the different Colonies who had 
achieved their independence, united into a repre- 
sentative Confederacy, but individually elevated 
into sovereign and independent States; delegating 
to the Federal Government no other powers than 
those named in the Constitution. While all share 
in the power of the Federal Government through 
their representatives in Congress, each has su- 
preme contro! over the administration of its own 
affairs, and enjoys, within its own limits, the 
privileges and immunities of sovereignty. Herein 
consists the immeasurable superiority of our Con- 
federacy of States, over any system of govern- 
ment as yet recorded in history, and its adaptation 
to indefinite expansion without loss of power. 
We have, in Jess than a century, tripled the num- 
ber of States composing our Federal Union, with- 
out suffering the least perturbation in our political 
system; and our population has increased from 
three to twenty-five millions, without complicat- 
ing the system, or meeting with the least difficulty 
in the application of the principles which were 
laid down by our forefathers with so much vigor 
and simplicity. 
Nor is this all. 
period, received among us_ so large a portion of 
foreign immigrants that their number exceeds 
alone our whole population during the revolu- 
tionary war, and would in itself suffice to add a 
dozen States to our Confederacy. ‘The monthly 
arrivals of immigrants from foreign countries 
average now fifty thousand for the single port 
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We have, during that brief 
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of New York, and not less than a million in all 
United States, per annum. All 
these men, and women, and children, or most of 
them, come here with the seal political 
with habits and customs not 
frequently repugnant to our own, and 


languages which, until they become familiar with 


the ports of the 


and 
social notons, un- 


speaking 


our idiom, prevent them from communicating 
freely with our peop! Yet in a few years we 
absorb this whole vast accretion to our strength. 


The immigrants have become caadiaaal with us 
in laborand enterprise, ip customs and manners, in 
thought and language, and in politicalideas. What 
other people than our own, what other Govern- 
ment than ours, could thus invite all the political, 
social, and religious heretics of the world to come 


and sojourn among them, without fear of being 
ultimately contaminated and overwhelmed? ‘This 


and assimilating foreign ele- 
is the strongest proof of our historical 
if gentlemen would rather have it, 
our ‘manifest destiny; for it affords the 
strongest evidence of the superior energy of our 
people, and the practical advantages of our polit- 
ical institutions. We absorb to elevate; we rule 
by bestowing on the governed a share of political 
power. Sir, weare destined toexpand by assim- 
tlation, and by elevating those who have been 
misgoverned and oppressed to the rank of free- 
men; and if we have the power to do that with 
millions of Europeans who flock to our shores; if 
our example is constantly working revolutions 
and changes in the political and social condition 
of the Old World, why should we not possess the 
same faculty here, when less powerful States, and 
more misgoverned people are eager to share the 
blessings of our institutions and laws? 
and the people of Romanic origin, French, Span- 
iards, Portuguese, have never colonized: they 
merely planted or transplanted power; the people 
of England cultivated and improved, but held, and 
still hold, their colonies in subjection; the Ameri- 
cans alone, for the first time in the history of the 
world, elevate and regenerate those over whom 
they extend ther sway. We conquer that we 
may raise the ¢ onquered to an equality with our- 
selves; we annex to assimilate others with us in 
a higher scale of humanity. 

These faculties and purposes 
our patent right to extend our power and influence 
over the constituent; it is our mission to instill 
new life into the feeble and misgoverned people 
grown on the débris of Spanish power in America, 
and of the colonies still subj jected to the withering 
influence of her rule; but we must not expect to 
fulfill it in an age, or in acentury. We must not 
be tempted to absorb faster than we can assim- 
ilaic; and avoid convulsions, when the same object 
may be attained by the attractive force of our in- 
stitutions, and the decomposing process now going 
on among ourneighbors. Time, whichis against 
them, operates inour favor; and there is no stride 
that any European Power can take, and no com- 
bination that any of those Powers can form, capa 
ble of thwarting our destiny. This country is 
destined to support a larger population than all 
Europe—a population of happy, thinking, self-re- 
lying men; not a mixture of beggars and princes. 
And it will, despite the heterogeneous elements 
which contribute to it, be a population full of na- 
tional, American sentiments, energetic, free, mar- 
tial; whose friendship and good will will be an 
object of solicitude with the different nations of 
Europe. The present war in Europe will excite 
a bitterness of feeling, and beget new national 
jealousies, which will continue long after the con- 
clusion of peace, and be an effectual bar to all joint 
operations against our growing power. E ngland, 
France, and Spain may yet sojourn in different 
parts of America. We are at home in it, and 
shall arrange our household as we please. 

But while I have full faith in the mission of our 
country; while I have no, apprehension of any 
successful interference of any European Power, or 
any combination of them, in the affairs of this 
continent; while I believe, if | may indulge in the 
expression, in the invincibility of the United 
States, |] yet wish that, in our conduct as a great 
nation, we avoid everything like 
the weaker Powers. Let our mission be accom- 
plished by as few collisions with our neighbors as 
possible. Let the world be convinced of our mis- 
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we e, and fet the orld see that that 

yt is compatible with public justice. 
here is nothing so disastrous to therising for- 
tune of an industrious men as the anticipation of 
his ineome. It begets looseness of expendi ure, 
and a reckless speculation to meet it, which inter 
feres with the profits of his regular business, and 
frequently involves him in embarrassment and 
ruin. The same may be said of nations, espe- 
cially of industrious nations like our own. Sir, 
our people are preéminently a business peopie. 
We live, it would appear, to work, to amass 
wealth, and to prepare a better state for our chil- 


dren than we enjoy ourselves. This we cail prog- 
and it deserves the name. We are the first 
agricullural and planting people on the globe; we 
England im commerce and navi- 
are rapidly becoming a great man- 
‘The acquisition of territory 
‘far as it affords us addi- 
tional scope for enterprise and labor. If we over- 
over-trade, over-speculate, the undue 
expansion is rapidly followed by a contraction 
destructive to public and private interests. A 
gradual expansion and expenditure, predicated on 
actual income, would be preferable to these oscil- 


resn, 


are the rivals of 
gation; and we 
ufacturing people. 
is valuable io us only as 


proauce, 


lations in our march of progress. 

The extension of territory, while easily 
accomplished underour political and social system, 
may yet beconnected with 
our financial, commercial, and industrial relations, 
especially if the extension, to be rendered prac- 
ticable, requires the applic ition of force. It then 
behooves us to calculate the cost of the acquist- 
tion, and its prospective value, compared with the 
it would require at our 
Krankitin, 
not 


our 


serious derangements 1b 


immediate sacrifice which 
hands. We may, in the language ot 
‘© hay too dear for the whistle,’ and we may 
get the at all, when, by waiting a little 
while, we might get it cheap or for nothing. Let 
us not be too impatient to realize the future, or 
haping it to our ends. 


whistle 


too prodigal of the means ofs 

We have a great example before us, which is 
not without its lesson to the United States. There 
is the colossal power of Russia, sown’ and ex- 
panding like ourselves, increasing 1 population 
and wealth, andadvancing in eiv cleo and com- 
merce. She has expanded westward and south- 
ward as we have, and she has, in this respect, 
fulfilled a grand mission. Her march could not 
well be arrested till she had reached Constantino- 
ple, and established her power in the Mediterra- 
All this was foreseen by the rest of the 
world, yet no one interposed. Russia, in 1829, 
advanced within fifty miles of Constantinople 
Without meeting with a solemn protest from either 
England or France; but wisely contented herself 
with the peace of Adrianople. Shesaw that Con- 
stantinople was gravitating toward her, and that 
the time must come when she would have it 
almost without ablow. Butatlast Russia became 
impatient to administer, in the language of her 
E mperor, on * the est: ate of adying man, ”? and 
what is the consequence? A war, the end of which 
ne one can forete ones which, during its eventful 
progress, may destroy her commerce, her indus- 
try, and the financial resources of the empire, with- 
out bringing her any nearer to the coveted pos- 
Constantinople than she was before. 


nean. 


session of 
She may recuperate, renew the combat, and suc- 


ceed; but, in the mean time, she will have retro- 


graded in wealth and commerce, in the arts of 


peace, in short, in everything that could have 
made her acquisition a blessing to herself and the 
civilized world. By mere impatience a century 
will have been lost to the progress of mankind, 
and to the amelioration of our race! A suloekn 
warning for future nations to, like us, reject in 
folly or heed in wisdom. 


LANDS FOR RAILROADS—IRON MOUNTAIN 
ROAD. 


SPEECH OF HON. S. CARU 
OF MISSOURI, 
In tue Hovse or RepreESENTATIVES, 
June 10, 1854. 
The House being in the Committee of the Whole 
on the state of the Union— 


Mr. CARUTHERS said: 
Mr. Crarmman: | desire to submit to the com- 


THERS, 
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ymain to ald in 


considerations ip 
: the put 
nstruction of railroads in the land States. 1 
claims of the 


Missourt, to 


mitlee some 


auliternate sectious of ie ae 
the cc 
desire to present the high and just 
lron Mountain road, ln tine State of 
such a grant. 

I desive to still further pursue the subject of our 
land policy, and state the rea: which have 
brought my mind to the conclusion that the wisest 
and vest method of disposing of the public lands, 
in the land States, is to cede them, unconditionally, 
to the States in which they lie. 

‘Lhe principle, of granting lands for educational 
and internal improvement purposes, (always for 
a consideration, however, on the part of the Gen- 
eral Government,) to the new States, was estab- 
early m) Our history, acted upon by every 
Congress, and sanctioned by every President 
Since the adopuon ot our Federal Constitution. 

These grants, however, have not been, as many 
mere naked gifts, the generous donations 
of the overflowing maternal love of General! 
Government the infant States—the disinter- 
ested regard of the old for the new. Oh, no! 
They have been guilty of no such amiable weak- 
ness! On the contrary, I state it as a fact, estab- 
lished by whole volumes of statutes, that the 
General Governinent has he domain with 
amuserly clutch, which no helplessness, no neces- 
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lished 


suppose, 
the 
for 
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sity, no distress, not even a prudent regard for 
her own best Interests as proprietor, lias been 
able to unloose! She has granted the sixteenth 


sections to townships in order to call around 
them a population that would buy the other thiriy- 
siz. She has, atthe moment ot the birth of the 
new States, while flushed with pride as she gazed 
ottspring, made tor 
nment, colleges, seminaries of learn- 
ing, and schools, but even that interesting occasion 
could never open the hard heart of the old mother 
into making them gifis. Not a word ofit! She 
always seized upon the take advant- 
age of their helplessness, and drive a hard bargain 
with them, by making them supulate they would 
never tax her property within their borders, and, 
In most Instances, that they would not tax her 
lands for five years after she had sold them. 

She has granted to them the miserable pittance 
of five per cent. upon the net proceeds of the 
sales, but only on the condition that they would 
build roads and make the remainder 
more valuable. She has granted a few millions 
to aid in the construction of railroads, but only 
in alternate sections; and then, by doubling on the 
western settler the price of the sections reserved, 
she makes herself whole again, ree trans- 
portation of her troops and munitions of war— 
the power into her own hands of fixing the price 
of carrying her mails—her largls outside of the 
tier of reserved sections, butin ** the regions round 
about,’’ enbanced in value, and then she turns 
around, with a cool impudence that is certainly 
refreshing this hot weather, and, through some of 
her Representatives from the old States, calls 
upon the world to admire her prodigal liberality, 


upon ner beautulul grants 


seals of cover 


moment to 


canals, to 


gets a 


towards her children of the Wes She has 
granted to the States in which they lie near fifty 
millions of acres of ‘ swamp lands;’’ but they 
constituted a nuisance to those whom she had 


In the vicinity, rendered her own Jands tess 
valuable; abating that nuisance, as 


sol { 
and instead of 
the law compels other proprietors to do, she shifted 
itupon the western States, and, lest for a mo- 
ment she might be suspected for the weakness of 
being in a ‘liberal mood,’’ it was expressly pro- 
vided that she only granted such lands as were 
“unfit for cultivation,’’ and that the proceeds 
shouid be applied to their drainage and improve- 
ment! 

The five hundred thousand acres grant of the 
4th September, 1841, was, too, made upon its 
valuable consideration. 

sut let me do these generous old States, that 
harp so much upon their liberality—upon the cor- 
morant appetites of the land States—fulland com- 
plete justice. Let me make the candid acknowl- 
edement, that they have made donations pure, free, 
gifts; that they have given, without the hope or ex- 
pectation of reward, three millions five hundred 
and ninety-nine thousand three hundred and Sixty 
acres (3,599,360) of land. Did they give them to 
the brave hearts 


who were battling with the wil- 
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Did they give them to those who were 
planting religion and civilization amidst the men- 
aces and dangers of the b! ood-stained tomahawks f 
Suchan idea was entirely beyond any of their con- 
cepnions! They gave those acres to Connecticut, 
Tennessee, and Kentucky, all staid old matrons, that 
were settled down in life and well to doin the 
world! lorty thousand dollars of the giftto Ten- 
nessee was to establishand supporta college; that 
college shoutd teach her sons liberi lity towards 
other States. The approprie wions to Kentuc ky 
and Tennessee were for the benefit of the deaf 
and dumb; those gifts should make their Repre- 
sentatives deaf to the slanders which are so rife 
here against the new States, and dumb ito their 
utterance! 

I have alluded to the facts, that by the increase 
of value, and by the stipulated exemption from 
taxation, the General Government has been far 
more thar compensated for every foot of land 
granted to the land States. That the public land 
within a State is liable to taxation by that State, 
IS a Necessary consequence of State sovereignty. 
Proved to be the judgment of Congress by its 
careful stipulations to exempt them—established 
by a decision of the Supreme Court of the United 
States, in the case of Dobbins against Commis- 
sioners of rie count y, 16 Peters’ Reports, page 
a7, in which this doctrine is declared: 

‘Taxation is a sacred right, essential to the existence of 
government; an incident of sove The night of legis 
Jation is coextensive with the incident to attach if upon 
all persons and property within the jurisdiction of a State.’ 

The right of the State to tax the public lands 
within her jurisdiction being established, the fol- 
lowing table will show the number of acres in 
each one of the thirteen land States remaining un- 


derness? 


stgnty. 








sold and unappropriated up to June 30, 1853: 
Acres, 
Ohi0. «0.0 eee ee cbeeesee ekwies Chaes ceeaees 244,196.08 
SRG aise “ease ckvewuns Os 6086 ib Chee cannes 246,539.41 
SCO ss as Sa%s0 6se ebeskees iwewetiness osseee 4.115.969.97 
PIONOU ic cicicSaveccwedeeeeeanlentara bite 92,722 FOL.4AL 
PRURUG So. ciesecauiee gees ces are Te rye Tye 15.049 ,693.70 
Mississippi.... eee. eakwcke sees csvcceeeces. 9,003,655.94 
UNMEODR ss ad5 se kkss eases Sevan er aek ie dae 9,134,143.81 
POAC MRR ss onc ccaweseuaie Miaweawaun aes eee 16,142,293.48 
BIRBUSOR, 666600 hn eae vheen t0¥0N R00 ae 15,725. 3 
PIR acc ewes Sideiwsmadwsan Meee etecewke 29 ,262.674.59 
DNL aaa bisn ss peered Meade ase WEE 175.57 
WV INCOGMON icc caw evcnes 136.19 
CAMO RIB sc vcececsecs veesees 136.00 
1,254.48 


By it is shown the amount is two hundred and 
eighty-one million eight hundred and s sixty-one 
thousand two hundred and fifty-four acres 

Take an average period of twenty- five years, 
that these lands would have been liable to be taxed 
by the States but for the agreements which I have 
mentioned, at two cents per acre, and you have 
the enormous — of $143,935,627 wrested from 
the land States by those hard bargains of which 
I have spoken. And this, too,in addition to what 
the General Government has gained by the in- 
creased value of her remaining lands by reason of 
the grants, 

These grants have been for the purposes and in 
the quantities set forth in the table below, to wit: 








Acres. 
For sehools.. jGvES 6 ORCHAUAebas heen ews sccawh tea Bee 
For universities...... ces cee $suwaw nue oe WR OO 
PE RIM Sere sats ehwh eye ddec viele co haw cn Pexaes 122,33 
POR IDLERIAL HN PLOVEMEND osc siiccsedsccscveces 4,60Y, 149 
eet BP eres tse b4s cep ieee eee ween a 251.3 355 
For canals and rivers.... .cccccceces Cneeeamae ee 5,496,873 


WEANING MON 6665s ckcccksex . 28,893,479 


By which it appears that the amount of land 
granted to the land aes is 28,823,479 acres, 
worth, at the rate of $1 25 an acre, $36,029,348. 
And this is all of your ‘boasted liberality to the 
West; these are your countless and untold millions 
of which you hear. Yes, they have given us lands 
worth $36,029,348, and in consideration thereof 
we have given them, in exemption from taxation, 
the sum of $143,935,627, leaving the very hand- 
some little balance against us, and in favor of the 
old States, of $107,906,279! or at the rate of one 
per cent. tax half that sum. Yet, sir, in the 
face of these facts, they boast of generosity—of 
their donations, their free gifts, their fostering care! 
Heaven save the mark! Does all the world’s 
history record an instance of a claim of gratitude 
so unfounded in factand so impudent in assertion ' 
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I have left out of the above calculation the 

8,383.50 acres granted to the States for the benefit 
of railroads, because by doubling the price of the 
alternate seclion you give nothing. 1 have left out 
the swamp-land grant, because you only gave 
such as were unfit for cultivation, and thereby 
shifted a burden from yourself upon us. 

In addition to all this, from the organization of 
our Government abont §1,000,000,000 have been 
expended, $900,000 ,000 of which has been expended 
in the old States.. a dollars out of every 
ten have gone to them. I call upon gentlemen—lI 

call upon the aengnts pause and ponder these 
ies cn. 

J have been thus minute, because it is charged 
that the land States are * land pirates,’’ and ‘* land 
plunderers;”’ because they have been held up be- 
fore the country as “ greedy and insatiable;’’ be- 
cause gentlemen enter upon wholesale misrepre- 
sentations as to the sections which have been most 
favored; because the popular cry comes up from 
the old States for a distribution of the land among 
all; or, rather, they now propose to take a large 
slice and divide it out betiween themselves! This 
last is the delectable proposition of the gentleman 
from New York, [Mr. Bennerr.] 

1 will not stop to dwell on the proposal of the 
New Yorker. The chairman of the Committee 
on Public Lands [Mr. Disney] has recently paid 
his respects to him, and “in such a sort’? that it 
would be cruel to ‘ pile on the agony.” I will 
content myself by remarking that, during the ** set- 
to,’ it was demonstrat ed that the hero of the plan 
to enrich the old States by plundering the new 
was shown to be mistaken in ae facts, erroneous 
in his figures, and iniquitous in his propositions! 

Before you call upon us for an “a ul distr e rution 
of the lands , pay back to us the $107,906,279 you 
have made by your exemp tion from taxation; ; pay 
back to us the $00,000,000 more of the public 
treasure that has been expended with you than 
has been expended with us, and then, standing 
upon an equal footing, we will talk to you about 
a distribution! 

I think I have shown, Mr. 
West has been unjustly calumniated; that she has 
been illiberally dealt with that upon the prine I- 
ple of even- handed justice to all the sections of the 
Confederacy, she has large and just demands 
upon you; that her claim for grants of land are 
matters of right, not favor; that you will have to 
turn a deaf ear to the right, and that you will be 
continuing your old line of illiberal policy, if you 
refuse her applications. Why should you refuse? 
The West does not even ask you to pay your 
debts. With a lofty pride, she only points you 
to her equitable claims to repel your slanders; 
and then, with the same lofty pride, she refuses to 
knock at the door of Congress as a suppliant. 
She only demands, when her citizens expend thetr 
hard-earned treasures, to run aroad through your 
lanus that will enhance their value, that you will, 
like any good proprietor of lands would do, assist 
in carrying on the work, and, more particularly, 
when it will not cost you one cent todo so; but, on 
the contrary, you can make money by the operation! 
“©Of all the things I yet have heard, it seems to 
me most strange’’ that any member, not ham- 
pered by constitutional scruples, should oppose 
thesegrants. Why is it? Do you fear we will drain 
you of your population? Without these grants, 
even a Chinese wall would not hem in the bold 
enterprising spirits of your States, who long for 
a wider field for th e betterment of their fortunes; 
they will go West! Are you jealous of our fast- 
growing political power? As well might you at- 
tempt to roll back upon its sources the current of 
Our great river, as to resist that decree of destiny 
which points to the Mississippi valley as the heart 
of the Republic and the seat of the empire of the 
world! 

Sir, in common justice to the West, the Gov- 
ernment should grant alternate sections Jin aid of 
railroads without doubling the price of those re- 
served. But I know it would be mere folly to ask 
suchagrant. Inthe present humor of the House, 
it would be simply ridiculous to endeavor to cariy 
through sucha proposition, just as itis. Ihave 
not, therefore, proposed it for the [ron Mountain 
road. .dny one of any sense, who knows anything 
of public opinion, knows that it would be impossi- 
ble to get through such a grant. “The one I pro 





Chairman, that the 
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pose on the alternate principle is better than noth- 
ing—-there is a chance for its passage 
propose it. 


I therefore 


I need not, at this late day, pause to dwell upon 
the necessity and advantage of railroads. I need 
not point out how wide and general are the diffu- 
sion of their blessings; how linked inare the great 
interests of agriculture, commerce, and manufac- 
tures; how the products of the West freight the 
ships of the East; how the markets of the South 
absorb the products of the manufacturers of the 
North; how the commerce of the world is fast 
coming to be an interchange of commodities with 
the Mississippi vailey; how all these great inter- 
ests of every part of the land are beautifully 
blended together; quickened into more healthful 
and vigorous life, and stimulated into larger ex- 
pansion by those iron ways which enrich like 
streams of gold, and bless with their social and 
civilizing infiuences! ‘The public mind, with its 
unerring judgment, has grasped these results, and 
demand these roe ids wherever they are not! 

On behalf of my district I ask for a grant of 
land to aid in the construction of the Iron Mount- 
ain road—commencing atthe city of St. Louis, and 
terminating at a point on the Mississi} ppt river, in 
the State of Missouri. This road is to form a 
link in the chain of railway connecting the north- 
ern lakes with the Gulf and the Atlantic seaboard 
—with New Orleans, Mobile, and Charieston. 
AtSt. Louis it connects with the net-work of 
eastern roads terminating there. It links in with 
the Pacific road, now started trom the eity of St 
Louis, on its slow but unerring and undeviatine 
course to the Pacific ocean. ‘The mere statement 
of the facts that 1 reaches out through its con- 
necttons to the Gulf and southern slope of the 
Atlantic upon the south; connects with Cincin- 
nati, Baltimore, Philadelphia, New York, and 
Boston on the east, the lakes of the north, and 
the land of goid in the west, vindicates its eminent 


nationality, and argues forcibly the necessity of 


its construction. ‘Ihe road is to pass through the 
densely populated and fast-growing county of 
Jefferson. it sweeps down through Washington 
——the rich heartof the lead deposits of Missouri. 
t skirts along the agricultural county of St. Fran- 
gois; and retches in that county the far-famed fron 
Mountain, and thence takes its course to the Pilot 
Knob, in Madison county; the two forming the 
richest and most extensive deposit of tron ore in 
the world! ‘The Knob and the Mountain! Well 
may Missouri be proud of those iron sisters, so 
vast in their proportions, so rich in their qualities, 
so inexhaustible in their treasures! It voes through 
the stock-growing county of Wayne, with its rich 
valleys nestling in between its pine-clad hills, and 
passing through the county of Stoddard, that is 
7 Fe ring into wealth and a teeming population as 

f by magic; and finally terminates upon the bank 
of our great river, shedding its beneficial influences 
upon the counties of Scott, New Madrid, and 
Mississippi; morerich in their soil than the delta 
of the Nile, and producing more largely in pro- 
portion to thetr population than any other section 
of country of the same size in the Union! 

This, sir, is the rezion through which this road 
is to pass—the region to be opened up to the man- 
ufactures and commerce of the world—that is 
reaching for outlets to the Gulf, the Atlantic, and 
the lakes. Pass this bill, and our tron treasures 
will be in the suburbs of your cities. Pass this 
bill, and our products will go to freight your 
ships—to swell the ever-growing tide of your 
commerce. Pass this bill, and you place the 
people of my district in communication with every 
port in the world. You touch,as if with a magic 
rod, those boundless resources now locked up in 


the bowels of the earth, or stifled for the want of 


an outlet; and, with its full developed resources, it 
will spring into a wealth unequaled by any rural 
district in the Confederacy. 

Missouri, though she has had large grants of 
land, is still behind the State of Illinois near eight 
hundred thousand acres, when you take into con- 
sideration her area. Before you abandon this 
system, if you ever abandon it, common justice 
requires that you should place all the land States 
upon an equality; bring them up to Illinois. A 
donation of land forthe fron Mountain and North 
Missouri road—a donation for which is so perse- 
veringly and ably pressed by my colleague, [Mr. 


Linpiey,.|—will stil leave us behind JPlino 
Missour! has a rivht, then, so far as equal jus 


among the land States is concerned, to a farther 


grant. This being true, southeast Missouri has 
pes nhiar claims upon the Gove sament for the ben- 
efit of that crant. 

None of your public money is expended, or 
ever has been expended, in her borders: no senial 
streams of patronave flow through her: no show- 


ers of public monev fall upon her; no donations 
made to her. So far as any aid from the Genera! 
Government is concerned, she is an arid waste 
Other sections have had thetr harbors and custom- 
house appropriations, their land erants, &e., but 


she has had none. We have Stacquiesced”’ in this 
state of things, but never as a‘tinalitu:’? and | 


stand pledged before my people to ‘* agitate’? upon 
this subject. And I give nouce here now that | 
declare southeast Missouri in the Union, entitled t 
an equal share of ils bene fit s,and, as lone as | retain 
a seat on this floor, | will agitate the subject until 


full and equal and complete justice is done to her. I 


think I see the dawn of a brighter day for her. 

i have endeavored to show. and | trust I have 
succeeded in showing, that the West—the land 
States—have large demands against the old States; 
that Missouri has just claims among the land 
States for an additional erant; that southeast Mis- 
‘tional part of the State, is entitled to 
the rectprent of that grant. 

With the further statement that most of the 
lands along the line of the proposed road have 
beenin market for upwards of thirty y ears—passed 
over by the emigrant, untouched by the setvites yor 
even the speculator; that it requires the road to 
make them sell at all. And also that it is a char- 
tered road, with an organized company; that the 
Siate has indorsed it by loaning its credit to it; 
that individuals, cities, and countie 


sourl, as & se 





s have invested 
their capitalin it, conclusively evidencing the fact 
that it is no plundering, speculative sahaend but 


bona fide oe t, the utility and practicability of 


which ts evidenced by the unerring tests to which 
IThavereferred. With these facts anda quotation 
from official documents, the very able report of 
the Secretary of the Interior, made to the present 
Congress, in which the policy of these grants is 
conclusively vindicated, and the fact that the ¢ TOV- 
ernment loses nothing by them, but, as I before 
stated, make money by the operation, is conclu- 
sively established. 
Secretary McClelland, says: 


‘In the Territories and new States, where many of the 





public lands remaia for a long period unsold, liberal grants 
shou be made for those great bighways which,to acer 
taiu extent, may be considered local ino their character 
though general io their influence, and not conflicting with 
the interests of the old States. In this way, without any 
expouditure ofmoney, the General Government can greatly 
increase the value of the public domain It has never 
made such a donation without being tully repaid The 
prinemple of granting alternate sections, and selling those 
reserved at double the ordinary price, has been found, by 
experience, to be most salutary By reason of the im 
provements made with such grants, large tracts of land, 
that had long lain waste, have been brought into market 


and found a ready sale; the surrounding country has been 
peopled ; the revenue has been augmented by the increased 
coustupption of foreign merchandise; and the State in 
Which the iuprovements have been thus made, and not un 
frequently the adjacent States, have been largely benefited, 
Without these donations, and consequent improvements 
some Of the finest porous of the new States would lave 





coutinued a wilderness ; lands that had been for fitteen or 
twenty vears in the market might have remained as much 
lonver unsold, and thus the prosperity and advanePment ot 
the whole eDuntry greatly retarded. Theloss tothe Govern 
ment would have been serious, without any Corresponding 
benefit. The true policy is to bring the lands into market, 
and, by alllegitimate means, dispose of them as speedily as 
possible justice to those who have been induced to settle 


Inthe new Statesand Territories, and the interests of the 
Government, ake demandit. The strongest political and 
economical considerations, therefore, dictate this course. 

‘On the 20th of September, 1850, a grant of lands was made 
to the States of Hlinois, Mississippi, and Alabama, to aid 
in the construction of the great Central railroad trom Chi 
cago to Mobile. ‘To atlord these Siates an opportunity of 
making their selections, the lands along the supposed ronte 
of the road were, fora short period, w ithdr awn from market, 
most of them being of litthe value to the States in which 
they were, or to the General Government, until the grants 
were made, and it Was aseertained the road would be con 
structed ; but then they were bought up with avidity, and 
are now considered as most choice and vainable. 

‘The Hlinors Central Railroad Company was incorporated, 


and the route of the road, and its branches, within that 
State, designated by an act of the Legtslature,in Pebruary, 
1851. During the half year ending 31st December, 1e50 


the quantity of land sold and located with bounty land war 
rants, in the district traversed by the road, was 342,487 88 100 
acres ‘The allernate sections reserved Ww the United States 
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were released from reservation and brought into market 
July, August, and ~eptember, 1852, and during that and the 
nextsucceeding quarter the sales and locations amounted 
to 1,274,522 28-100 acres > showing an increase over the cor 
respor g halt year next preceding the location of the road 
of Y32A4 4 10° 100 acres, 

©'Phe unselected lands in the Augusta and Columbus dis 
friets,in the State of Mississippi, were restored to market 
inthe month of September last; and notwithstanding the 
sales in those districts had for many years been very limited, 
the lands thus restored met with ready sales, at enhaneed 
prices. "Phe quantity sold at Augusta in the month of Sep 
tember, 1X49, was onty 424 aeres 5 and in the same month, 
Inthe vears R50, 1s and Tk52, mueh less; and vet in 
five days in September last, atter the route of the road had 
been establizhbed, and the alternate sections designated by 
the State, 19.530 acres were sold tor 834.056, beng 89,643 
more than their aggregate value atthe miniunnm price. in 
the Columbus district, in the short space of twelve days, 
inthe month of September last, 22.504 acres were disposed 
of; whereas, in all the month of September, 1849, the 
quantity sold was only 2.358 acres. 

“The lands withdrawn from market in June, 1852, to 
enable the State of Missouri to locate the routes and select 
the lands granted to her, by the act approved the L0th of 
that month, forthe construction of certain railroads, were 
restored tomarRet on the 5th of July fast; and between that 
day and the 30th of September following, 3IR,839 acres 
were sold, being nearly 150,000 aeres inore than were sold 
in the corresponding quarters in Lso0, leol, and 1852 com 


bined. 

‘© A like effect has been produced upon the sales of the 

alternate sections reserved to the United States, where 
ever sinilar grants have been made. 
* Previous to the grant for the construction of the Sault 
. Marie canal, the sales of lands in the Lake Superior 
region Were not large, amounting, in the second and third 
quarters of 1852, to only 40,689 acres; whereas, during 
the corresponding quarters in L853, after the canal was 
commenced, the sales increased to 89,073 acres; and this, 
when the work is in prevress of construction. Doubtiess 
the increase will be tar greater when the canal is com 
pleted. 

‘There can be as little doubt of the constitutionality of 
such grants as of their propriety. The right to donate a 
part for the enhancement of the value of the residue can 
no longer be justly questioned. ‘The principle has been 
adopted and acted upon for nearly thirty yeacs 5 and since 
experience has shown it to be productive of so much good, 
no sound reason is perceived why it should now be aban 
doned. [thas been ot incalculable importance to the great 
West, and, either directly or indirectly, to all the States.” 


St 


President Pierce, in his annual message, in- 
dorses the report in this language: 

“ For the practical operations of such grants thus far in 
advancing the interests of the States ino which the works 
are located, and at the same time the substantial interests 
ofall the other States, by enhancing the value and promot- 
ing the rapid sale of the public domain, I refer you to the 
report of the Secretary of the Interior.” 

Here the policy of these grants is vindicated by 
reasons which have not been answered, and which 
are unanswerable; and the other fact, that the Gov- 
ernment makes money instead of losing it, estab- 
lished by figures which cannot lie. 


THE UNCONDITIONAL CESSION OF THE PUBLIC LANDS 


TO THE LAND STATES. 


Since the expulsion of the subject of slavery 
from the halls of Congress—since it was referred 
to the people to be affected by it, no question is 
left so agitating in its discussion—productive of so 
much discord and wrangling—awakening so many 
opposite interests—consumptive of so much valu- 
able time—opening so wide a field for demagogue- 
ism—inciting to such stupendous frauds, as this 
subject of the public lands. The remedy, in my 
judgment, is to cede them to the States in which 
they lie, and thus expel this subject, like its dan- 
gerous predec essor, from C ongress—drag it out 
from our party conilic ts—from the mire of ‘* bar- 
gain and intrigue,’’ and leave heit dieposel to the 
respective States. 

It has been said that we need our vast domain 
as a source of revenue in peace, and of sinews in 

war. Sir, our Treasury ts already full to reple- 
tion, with an overflowing tide daily pouring in 
upon it—an embarrassing surplus upon our hands, 
and presenting to the world the rare spectacle of 
having our statesmen exercised in discovering a pro- 
cess by which they may seal up the waters, instead 
of being engaged, like the statesmen of every other 
Government in the world, hunting for some Mo- 
saic rod, with which to strike the rock to cause 
the fountains to gush forth! The President in his 
message tells us: 

“The revenue of the country, levied almost insensibly to 
the tax-payer, goes on from year to year, Inereasing beyond 
either the interests or the prospective wants of the Govern 
ment.”’ 

Ay, sir, your revenue, levied almost insensibly 
to the tax- -payer, 18 increasing beyond either the 
interests or the prospective wants of the Government. 
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itis not true that they are needed as a source of 
revenue; we have too much revenue without them. 
As for the sinews of war, they are in the brave 
hearts and strong arms of our people; in a patri- 


olism that would cause the last man to pour out 


his heart’s blood, drop b ry drop, in the ‘* dust, 
before he would a low a star dimmed or stripe 
erased from the colors of his ¢ country ! 

Again itis said ** we should h usband our vast 


A 


but then, 


domain as a rich inheritance for our children.”’ 


high sounding and beautiful sentence; 


it seems to have never occurred to the advocates 
of this doctrine that the lands would not take 
wings and fly aw ay by being ceded t » the States; 


that they would remain precisely in the same spot 
for the oce upation of the prese nt and future renera- 
It is true that the States might not hus- 
band them with the miserly niggardliness of the 
General Government, but then they would go 
from their hands as God intended, and as good 
governments and good men desire they should go, 
into the hands of the people, for occ upation,, for cul- 
tivation, and for ow nership. 

It is inconsistent with the dignity of the char- 
acter of the General Government to a vast 
LAND-JOBBER! The **model Republic’? should 
have nobler views and higher duties than spend- 
ing one third of her time in council as to how she can 
wring the most money out of her own citizens by 
land gob bing. Itisa fact, that questions grow ing 
out of the public lands occupy one third of the 
time of Congress; and the leading inquiry is how 
to get the most money out of them. Our Govern- 
ment should adopt the wise and patriotic recom- 
mendation of General Jackson in one of his mes- 
sages, in which he declares that after the discharge 
of our national debt ** the public lands should cease 
to be a source of revenue.’ 

No other Government does, or ever did, make 
merchandise of its land to its citizens. Even in 
the days of our colonial vassalage, (the oppres- 
sions of which remain a theme of fruitful declama- 
tion,) States were given away y the British Gov- 
ernment, and large proprietors either gave in small 
parcels, or ‘* sold forasong,’’toactual settlers. | 
— at, that no other Government has ever held up 
its lands from its people, fixed upon them the very 
highest ‘ey it could wring from its own citizens, 
and held up refuse lands at an exorbitant mini- 
mum price for thirty and forty years. Other Gov- 
ernments, it is true, have held lands for pleasure 
or use; but it has remained for the Government 
of the United States to signalize itself by driving 
hard land bargains with its own citizens. 1 would 
have my Government wipe out this stain. I would 
have her take a higher, a more parental position. 

Again, it is inconsistent with the sovereignty of the 
States that the General Government should be a large 
landholder in them. I know when we talk of State 
sovereignty we are looked to as the beings of a 
past generation—the clingers to an obsolete idea 
—old fogys,in short; but let progressives sneer as 
they may, the stability of our Government, the 
permanent union of these States, the preservation 
of our constitutional liberty, as handed down to 
us by the fathers of the Revolution and of the 
Constitution; our own and the world’s hope of 
republican liberty, are all involved in maintaining 
in the fullness of their power the rights, and retain- 
ing in the majesty of their strength the sovereignty 
of the States. 

For Federal purposes, the General Government 
must have a limited property in the States; fur- 
ther than this I would not have hergo! I would 
not have her authorized to plant down her army 
of officeholders in a State, to send out her officers 
within State jurisdictions to punish alleged tres- 
passes upon her lands. I would not give to the 
General Government the power, with all its at- 
tendant consequences, that is conferred by this 
land-holdine in the States. No, sir, when a State 
comes into the Union; when, by your act of ad- 
mission, you clothe her in the full attributes of 
sovereignty, she should be lord of the soil within 

her borders, and her citizens should only be res- 
ponsible to her own tribunals for local offenses. 
Upon this subject the celebrated John Randolph, 
of Roanoke, once breathed a patriotic wish in the 
Senate of the United States, embodied in this 
language. Hesaid: 


Lions 


be 


‘I wish thatevery new State had all the lands within 
the State, that, in the shape of recciverships and other 
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Ways, these States might not be brought under the influence 
ot this ten miles square. In other words, [ wish that all 
the patronage of the land office was in the hands of the in 


dividual States, and notin the@hands of the General Gov- 
ernment. To am the friend of State rights, and will cut 
down the patronage of this General Government, which 
has increased, is increasing, and must be diminished; or 
we—the States—shall be not only ‘shorn of our beams,’ 
sir, but abolished quite. ’? ; 


Beyond all this, the proposed cession would 
greatly reduce Executive patronage. It must be ob- 
vious to all, that there ts a silent but constant and 
unreturning march of the right of the States and the 
peo} ple to the Executive and to Congress. Vhe power 
of the Executive has become dominant end over- 

shadowing in the land. Already it attempts to 
influenc e the election of States through the agency 
of appointments—to control the action of Con- 
gress by the hope of reward and fear of punish- 
ment—to dictate tests to the people. In fact 
through a Jong line of Presidents, this action of 
encroachments has gone on, until now the Ex- 
ecutive become, through his vast world of 
pe atronage, a colossal and dangerous power in the 
State! Cede the public lands to the States, and 
you cut down one fourth of this enormous patron- 
age at one patriotic blow! You dishand a large 
regiment in the dangerous army of office-holders, 
and set them adrift to make their livings as privates 
among the people. 

W ho does not know that the Executive, through 
the agency of appointments and removals, wields 
a power and an influence unintended and un- 
dreamed of by the authors of our Constitution ? 
What patriot of any party is there who does not 
deplore the dangerous usurpations and innovations 
upon the practices of our fathers? What states- 
man 1s there who sees the fearful vortex into 
which, one by one, the rights of the people and 
the powers of the States are being engulfed, does 
not desire to return to the views of Washington, 
who launched our Constitution out upon the 
troubled sea of experiment; of Jefferson, who 
guided it safely amidst the breakers around tt; and 
Madison, who expounded its provisions in the 
strict and pure spirit of its authors? 

Adopt the line of policy I suggest, and with one 
bound you accomplish one fourth of the: distance 
to the great ends to which I have pointed. Expel 
this subject from Congress by ceding the lands to 
the States, and you drive out a large corruption 
fund. Miserable hacks and broken-down politi- 
cians will cease their scheming upon the public 
domain; large temptations to bargaining by mem- 
bers, to demagoging by individuals, will be re- 
moved. The army of lobby members, who infest 
your hotels, crowd around the purlieus of the 
Capitol, and dog at the heels of members, will be 
driven away, Sir, they are as thick as were the 
locusts of Egypt in the days of God’s judgments! 
Place these lands under the jurisdiction of the 
States in which they lie, and instead of being in- 
fested as they now are, by a band of comorant 
plunderers, they will become the homes (under 
reduced prices) of cultivating owners, attached 
to the soil; bearing a portion of the burdens of the 
State, and ready to die in its defense! 

But the ‘little limits of an hour”’ does not give 
time to discuss this grand theme, with all its im- 
portant bearings. If I have succeeded in showing 
that the public domain is not needed as a source 
of revenue; that it is inconsistent with the dignity 
of the Government to continue its action as a land- 
jobber; that a parental Government should not 
engage in the business of making merchandise of 
lands to its own citizens; that the proposed action 
will save one third of the time of Congress; pro- 
duce greater harmony in the councils of the na- 
tion; remove the temptation of a vast corruption 


has 


fund; render more secure the sovereignty of the 
States; cut off one fourth of the overshadowing 


power of the Executive, and induce, by the reduc- 
tion of prices, a more extensive land-holding and 
land cultivation on the part of the people, | have 
accomplfshed the task I proposed to myself, when 
I set out. 
Selieving the present land policy eminently 
| wrong—believing that I have pointed at the true 
remedy, I shall,as long as | remain in public life, 
continue to press these views upon the attention 
of Congress until their justice is vindicated, as I 
have no doubt they will be, by their adoption. 
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ABOLITION OF THE POSTAL SYSTEM. 
SPEECH OF HON. GERR RIT S 


OF NEW YORK, 


SMITH, 


Ix tne House or REPRESENTATIVES, 
June 15, 1854. 


The bill and substitute (both of which were 
introduced by Mr. Oups, chairman of the Com- 
mittee on the Post Office and Post Roads) being 
under consideration, 


Mr. SMITH, of New York, presented the fol- 
lowing amendment: 

ini be it further enacted, That this act shall continue in 
lorce two years; and that, atthe expiration of that time, 
the Post Office Department shall be abolished, and indi- 
viduals and associations shall thereatter be as flee to carry 
Jetiers, as to carry anything else. 

Mr. SMITH, of New York, said: 1 wish, Mr. 
Speaker, tomake an argument in supportof my 
amendment. Ihaveread the bill, which the chair- 
man of the Committee on the Post Office and Post 
Roads introduced: and, also, the substitute, which 
he introduced, and fam constrained to say, that ldo 
not likeeither of them. I dislike both of them— 
and | do so, if for no other reason than that they 
both bear so much resemblance to the existing 
post office laws. 

TheSPEAKER. Will the gentleman from New 
York, inform the Chair, whether he proposes to 
amend the original bill or the substitute ? 

Mr. SMITH. I have no choice. Whiehever 
the Chair shall think most proper, I shall be satis- 
fied with. 

A Member. Apply it to each. 

Mr. SMITH. Let my amendment be first to 
the original bill; and then, if it fail in that mode, 
be to the substitute. [Laughter.] 

My first objection to these papers—for such I 
shall call the bill and substitute—is, that they both 
propose to retain the franking privilege. Itis true, 
that the substitute does not propose to retain it to 
the discredit of the Post Office Department—or, in 
other words, as a charge upon that Department; 
but, what is the same thing to the people, it pro- 
poses to retain it, at the expense of the common 
Treasury. 

I am free to admit, that most members of Con- 
gress have to write more letters than they would 
have to, were they not members of Congress. 
The difference would not be creat, however, if the 
persons, who write to them, were compelled, as 
such persons should be, to pay postage on their 
letters: and this difference would be still less, if 
such persons should, as all true gentlemen do, in- 
close Stamps to pay the postage on the answers, 
in every case, where the correspondence is on the 
business of those, who originate it. Most of the 
letters, with which we are deluged, are too un- 
important, and even frivolous, to have been writ- 
ten, had their writers been obliged to pay postage 
on them. And then, as to the speeches we send— 
the country would not perish, if they were not 
sent. Perhaps, indeed, it would not be essen- 
tially less enlightened. I apprehend, that, in 
the flood of speeches, which we pour over the 
land, there is quite as much of darkness, as of 


light. *Of course, J would not speak disparagingly | 


of my own speeches. [{Laughter.] Every mem- 
ber will so far provide for his self-complacency, as 
to make, if not an express, at least a tacit excep- 
tion, in behalf of his own speeches, whenever he 
is tempted to speak slightingly of the mass of 
speeches. [Laughter.] But, | am willing to ad- 
mit, that it may be proper to send off a limited 
number of our speeches, at the expense of Gov- 
ernment, so far as the transportation is concerned, 
Hence, | am willing to have Government furnish 
each member of Congress with stamps, during his 
term, to the amount of, say, $300 or $400. These 
stamps should be peculiar. ‘They should be made 
to be used by members of Congress only; and 
only in franking printed matter. Let the value of 
each frank be one cent; and let a single frank be 
sufficient to frank two ounces. The member of 
Congress, who should not wish to use all his 
stamps, would take pleasure letting a fellow- 
member have the balance. 

Another objection, which I have to these papers, 
is not that they propose more than one rate of 
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postage—but rather, that they do not propose || of speed and punctuality should not be attained. 









































Smith, 


more than twe. Moreover, the higher of the two 
is of compara ively very little consequence. For 
ten years to come, forty -nine fiftieths of the letters 
would not be affected by the higher rate. In other 
words, not one letter in fifty would be charged 
with the ten cents rate of pos tage. ‘Then, these 
papers are unreasonable, in making distance the 
sole ground of ditference in the rates of postage. 
Distance is but one, and it is far from being the 
most important one, of the grounds for such differ- 
ence. Density and sparseness of population; facil- 
ities, and non-facilities of carriage; are much more 
important considerations in authorizing and meas- 
uring such difference. Hence, then, although the 
existing post office laws provide for but one rate 
of postage, and although there evidently should 
be more than one, nevertheless the | upers betore 
us are, even in this respect, aid y an ap preci able 
improvement on those ‘lawe, so ill-grounded and 
faulty is the higher rate of postage, which they 
propose. 

To illustrate the error of these papers, in making 
mere distance the ground of difference in rates of 
postage:—they provide, that a letter from Boston 
to San Francisco shall be charged with ten cents; 
and a letter from San Francisco to any post office 
in the region of the Rocky Mountains with only 
five cents, according to one of the papers, and 
with only three cents, according tothe other. But 
it may be worth three times as much to carry this 
letter from San Francisco, as that letter to San 
Francisco. 

doth, then, because this higher rate of postage 
is toaffectso small a proportion of the letters; and 
because a rate of postage, founded on so insuffi- 
cient a reason, must, if adopted, be very short- 
lived; and, because, too, it seems well nigh im- 
possible, the at it should be adopted; I shall regard 
these papers, in the argument lam now making 
against them, as virtually proposing but one rate 
of postage. 

I have still another objection to these papers. 
It is my chief one. They would have Govern- 
ment continue to be the mail-carrier. But Il would 
have Government separated from such work, en- 
tirely and forever. | am in favor of breaking up 
the Post Office Department. I would have the 
people left as free to choose their own modes of 
carrying their letters, as to choose their own modes 
of carrying their other property. Why should 
Government carry the letters any more than the 
other property of the people? Aguin, if Govern- 
ment may carry the pro} erty of the people, Ww hy 
not the persons of the people also’?—why not pas 
sengers as well as property ? 

Is it said, that letters, especially some of them, 
are very precious and important, and that there- 
fore the carrier of them should be highly trust- 
worthy and responsible? I admit it all; and I 
hold, that this is a reason why the people sliould 
not be confined to one carrier, but should have a 
choice of carriers—ay. the widest range of selec- 
tion. 

Happily for the people, they are not forbidden 
by Government to transmit money by express. 

They may choose between the express an id the 
mail. And what does the choice, which they 
actually make prove? It proves, that they prefer 
the express to the mail; in other words, that the 
express is a more safe and suitable conveyance 
for money than the mail. It proves, too, that, in 
all probability, the people would, were they not 
restricted to the mail, extensively adopt other 
modes of transmitting ‘letters, as well as money. 
This monopoly of Government is aggravated by 
the fact, that Government disclaims all liability 
for damages, arising from either the bad perform- 
ance, or non-performance, of the work it has mo- 
nopolized, 

Is it said, that speed and punctu: uity are neces 
sary in the transmission of levers? ‘They are. 
But this, instead of being an argument against 
abolishing the Post Office Department, and against 
throwing open its work to the freest and widest 
competition, is a very strong argument for doing 
so. The motive for attaining speed and punc- 
tuality, in the case of such competition, must be 
unspeakably stronger, and more effectual, than 
when, as now, there is nocompetition. It would 
be strange, indeed, if, under the pressure of un- 
limited rivalry, a greater than the present degree 
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It would be strange, indeed, if the enterpri 
sharp sight, and intense interest of individuals 
and smal associations, should not ac complish the 
d punctuality than 


Government. It 


work with far greater speed an 
characterize it in the hands of 
would be strange, indeed, if Government—ov- 
ernment, thatis so corpulent, so unwieldy, so lazy, 
so blundesine—should be found to be fitted to the 
work of carryin 


mere theory in the case 





But, we are not left to 
The actual fact, that, here, 
the mail is several hours, and, there, several days, 


behind the express, 1s as 


} aad 
re mall, 


claring as the sun. 
Is it said, that if is important to have the rates 
of postave low? [| admit it { admit, that, as 


! 
in the case of commerce itse if, so the more nearly 
commercial correspondence can be free, the better. 
And more eaver am I to admit, that the commerce 
of the affecuuons, which is carried on in letters of 
friendship and love, should be but lightly taxed. 
Theseadmissions, however, make nothing against 
my doctrine, that Government ts not fit to be the 
carrier of letters. On the contrary, Government 
must cease to be the carrier, ere we can have, or 
to speak more safely, ere we can be entitled to 
have, cheap postage either on land or sea—either 


sé "(two cents: 


ocean penny postage, yor any other 
Weare noten-- 
postage, at the expense of the com- 
mon ‘Treasury. ‘There is not one good reason, 
why the carrying of letters should bea charge on 
the common Treasury—a charge on the whole 
There ts not one good reason why they, 

who have but little to do with letters, should be 
taxed to make the transmission of them cheap to 
those, who have much to do with letters. Again, 
there is not one good reason, why they, whose 
letters can be carried at half the eost,at which the 
letters of others are carried, should be compelled 
to pay as high rates of postage, 


demanded reduction of postage. 
titled to eheap 


people. 


as others. 

The argument for carrying the mail, at the ex- 
pense of the common Treasury, founded on the 
fact, that our naval and military operations are 
also at such expense, is as superficial and falla- 
cious, as it is plausible and current. It is abso- 
lutely astonishing, that so many wise men use this 
argument. In turning mail-carrier, Government 
goes entirely out of the province of Government; 
foes out of it to perform an unnecessary service, 
and to perform it for but a portion of its subjects, 
On the other hand, the preparation and employ- 
ment of force are strictly within the province of 
Government; are not only a legitimate, but a 
necessary work; are for the protection of all, and 
nota part only, of its subjects; and are for that 
protection equally in the case of all. 

! have, virtually, said, that, so long as Govern- 
mc It 1s the matl-carrier, the rates of postage must 
be high, in order, that they may cover the whole 
cost of carrying the mail. Indeed, the papers 
before us do, in the changes, which they propose, 
admit, that a self-supporting mail, if carried by 
Government, must bea dear mail. Justhere, how- 
ever, the question very properly arises, whether, 
if the transmission of letters is thrown open to 
the enterprise and rivalry of individuals and asso- 
clations, the rates of postage will be lower. ‘That 
they will be much lower, in the case of the great 
majority of letters, is as certain, as that the cost 
of the transmission will, in that event, be much 
less. Who, that has marked the difference be- 
tween the carelessness and clumsiness of Govern- 
ment on the one hand, and the vigilance and alert- 
ness of individuals and small associations on the 
other; between, for instance, the slow and dear 
process of building railroads and canals, and ships, 
by Government, and the speed and cheapness, 
with which private enterprise builds them; can, 
for a moment, doubt, that the cost of. carrying let- 
ters, is twice as great, when Government is the 
carrier, as it would be, were they carried by indi- 
viduals and small associations? But if this work 
is thrown open to unlimited competition, then, 
all experience, in like cases, proves, the cost of the 
work wiil regulate the pay exacted for it: or, in 
other words, the rates of postage on letters will be 
according to the expense of carrying them. It is 
safe to say, that, in such event, the rate of post- 
age on half the single letters would not exceed 
one cent. On a portion of the remaining half it 
would be two cents: on a much smaller portion two 
or three times two cents: and ona comparative 
| few, a part of whom, it must be remembered, are 
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ob ed by the present I Ojlice accommo- 
ons, three or four, or even fi or six, times 
monet 
It is argued, that the rates of postage should be 
ul rm, throughout the whole lenethand | readth 
of tl nation Bb Ee. why should they be They 
cannot be, but at the ¢ xpense of gre ttand glaring 
In }UeLICE Two brothers reside in New england. 
One of them says: ** IT will continue to reside in 
New England. tis true, that my rent, and fuel, 
and bread are dear: but my merchandise is cheap, 
because it is sub jected to so hvhtacbarge of trans- 
) rtation; and, ere long, the postage on letters, 
through every part of railroad-laced New Eng- 
land, will be very small.’ The other brother 
says: **I will remove to Nebraska. It is true, 





that a home, in a new country, has its disadvant- 
and trie us. But land and fuel are cheap there; 
nd my bread there will soon be cheap, | 
shall As to merch 
knows but Government will, ere long, be 
elf, as to carry th 
and at the same charge for 
Now, would it 


aves 
vecause | 
soon £row it, andise, too—who 
SO COl- 
letters, 


sistent with its it,as wellas 


all over the 


all distar 


country + 
ice “dated 


, Short or long be 


right for Government to realize this anticipation 


of the Nebraska brother, and to turn carrier of 
merehandise, as well as letters? and on such ab- 
surd terms, too? No—aill admit, that it would 
be wrong, very wrong, very oppressive. It is 


Wort, Say, ten cents to carr yr barrel of rice from 
Balumore to Washington; fifty cents from Balti- 
more to Pittsburg; one dollar from Baltimore to 
Chicago; and three dollars from Baltimere to Ne- 
braska. Now, it would be bad enough for Gov- 
ernment to monopolize the carrying of rice; but, 
far worse, to have only one price—a mean or av- 
erage price; and to charge, say,one dollar for car- 


rying the barrel to Washington and Pittsburg, as 


well as to Chicago, and only one dollar for carry- 
ing itto Nebraska. Sucha bringing of prices to 
one level would be oppressive to the people of 


Pittsburg; far more so, to the people of Wash- 
ington; and it would be doing a favor to the people 
of Nebraska, at the expense of all equity and jus- 
tice. And, yet, if Government requires the Ne- 
braska brother to pay no higher rates of postage 
on Nebraska letters shan it requiresthe New Eng- 
land brother to pay on New England letters, why, 
in the name of consistency, should it not make the 
transportation of other property as cheap to the 
Nebraska, as to the New England brother? Can 
any tell me, why? 

Is it said, that the Nebraska brother should be 
favored, because he has to encounter the hardships 
of making a home in the wilderness? I anticipa- 
ted and replied to this objection, in my reference to 
the advantages, as well as disadvantages, of sucha 
home; and in my reference to the disadvantages, 
as weil as advantages, of a home, in along settled 

ection of the country, moreover,,it was because 
he saw, that the disadvantages cf his new home 
would be overbalanced by its advantages, that he 
concluded to emigrate. Hence, he is notan object 
for partiality to expend itself upon. Cert uinly, 

not for the partiality of Government. Govern- 
ment is to be impartial, always, and with all. 
Government has no gifts to make—even to the 
most needy: no favors to show—even to the most 
deserving. [ldo not deny, that help is often due 
from the rich and densely peopled east to the poor 
and thinly peopled west. But it is not due from 
Government. [tis due from men to their fellow- 
men; and ts to be paid, without the intervention of 
Government. The deep sense of such obligation 


has been already expressed in the bestowment of 


millions upon schools and churches. 

1 would add, under this head, that it is far from 
certain, that, were the carrying of the mails left 
to private enterprise, the people of our new settle- 
ments would have to pay higher rates of postage, 
than they will have to pay, if Government con- 
tinues to be the mail-carri For, first, if we are 
to continue to have so unfit, and go expensive a 
carrier of the mail, the rates of postage must neces- 
sarily be increased, and greatly increased. Second, 
the constantly and rapidly swelling deficit in the 
Post Office Department is already so great, as to 
make it necessary to re fuse to establish post offices, 
whieh will _ in all probal bility, be self-sup; ort- 
ing. Third, if the delivery of a letter, mailed to, 
or from, our most inaccessible settlements, sh ould 
cost so unsuitable ¢ a carrier,as Gover nment, twenty 
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cents; it, nevertheiess, would not cost a suitable 
carrier ten cents 

There is another objection to my argument 
against uniform rates of postage. [t 1s, that such 
uniformity operates as much in favor of the 


densel y peop led East, as of the sparsely peopled 
W est;—as much, for instance, in favor of the New 
It will be said, 


but three cents 


England as the Nebraska brother. 
that if the Nebraska brother pays 

the letter he receives from his New England 
the New England brother, 1a turn, has to 
letter he receives from 
it is true, that if his only 


on 
brotner, 
pay but three cents on the 
his Nebraska brother. 


‘+ ae : 
e with his Nebraska brother, 





correspondence wer 

1e New 
wronged by uniform rates of 
veneral thing, more than three 


Ne WwW Et 


England brother would not beso much 


postage. But, asa 


fourths of the cor- 
respondence of a d ties 





sons of New England: and, hence, the charges 
on the great mass of his letters should be regu- 
lated, not by what it may cost to urry letters 
through the wilderness, and upon the bad roads 
of Nebrask 1, bul Upon the good roads of cultivated 
New Ke) eland. 

is it honest to compel one man to pay another 
man’s postage? ITs it honest to compel one State 
to pay another State’s postage? The northern 


States do, lo a vreat exient, pay the postage of the 


southern States, Slavery 1s ud to be the cause 
of this wrong. | aim aware, that slavery is fruit- 
ful of wrongs. Perh Ups, this is one of them. I 
will pass no op inion on this point, just now. I 
will leave each one to make up his own opinion 
upon it, in the light of the facts of the eee. [n- 
deed, there is an especial reason why it does not 
become me to be finding fault with slavery. ler, 
if we may believe the newspapers, (and we all 
know, that newspaper is only another name for 
truth,) fam now a pro-s | ivery man. My vomng 
to bed, as ene as usual, that night, when the 


» be staved off 
yeus 


final vote on the Nebraska bill wast 
by ceaseless round of cunningly-devised j 
and nays, was fatal to all my Abolition fame. 
My former honors are now worn by others—by 
others, who kept awake for liberty, during all the 
long and weary hours of that memorable night. 
Surely, surely, if I have, as the newspapers say, 
become ‘fa good national,’’ and am on the eve of 
embarking in ** the purchase of negroes,’’ Lought 
to be chary of my w lavery. [Laugh- 
ter.] Very unseemly, very unnature i aad it be 
for a young convert to speak reproachfully of the 
idol of his new faith. But, to return from this di- 
gression. I was saying, that the northern States 
have to pay much of the postage of the southern. 
W hile in the free portion of the nation, the post- 
age exceeds the expenditure; in the slave portion, 
the expenditure exceeds the postage, and that, too, 
by the great sum of $1,311,907.” 

Most heartily, Mr. Chairman, do I rejoice, that 
our postoffice ship hasranashore. Asmy amend- 
ment shows, | am willing to have it so far patched 
up, that it may be kept at sea, a couple of years 
longer, whilst other and fit craft is made ready to 
take its place. After that, let the poor broken 
thine be left to lie on shore—a wreck to admonish 
the people, so long as it shall lie rotting there, of 
the folly of permitting Government to be the carrier 
of their Jetters and papers. Now is the time for 
the people to determine to take into their own 
hands their own work of carrying their own let- 
ters and papers. Am I asked, how—by what 
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do this work ? I answer, 
our business. It is no more 
business of Government—to 
make this in quiry, | than tt would be to tr iqtre, 
how the people could build their roads and can 
and manage their schools and churches, witho 
the intervention of Government. Government is 
to leave the people to do their own work, in their 
own way—be that way the best or the worst. 
That the people’s way for carrying their own {et- 
ters and papers would, however good or bad, be 
far better than the way, in which meddling, usurp- 
ing Government has done it, there is not the least 
reason to doubt 

Perhaps, I shall be told, that the people will not 
consent to pay, in any cases, higher rates of post- 
ige than they now pay—no, not even if they are 
rec ompensed fourfold for it by less rates of nost- 
age in great majority of cases. Perhaps, i 
shall be told, that, rather than have the rates of 
postage different for different distances, or for any 
cause, the people will prefer have the 
Government continue to be the mail-carrier, and 
even though the Post Office Department 
shall continue to sink deeper and deeper in debt. 
But the people are not so blind to their own inter- 
ests, as not to see, that the losses’of the Post Office 
Department are the losses of the Treasury; and that 
Treasury are the tosses of them- 
selves. Nor are the people so perverse and sui- 
cidal as to array themselves, deliberately and per- 
viy, against their known interests. 

Thrice welcome to my whole heart would be 
the breaking up of the Post Office Department! 
Not merely, however, nor even mainly, however, 
because I desire a reform in the Government, at 
that point, It is true, that I do deeply desire this 
particular reform, for its own sake. Neverthe- 


is—the people can 
that this is none of 


our business—the 


the 


+} 
olnel 


that, too, 


tne losses of the 


severll 


less, my deep desire for it is chiefly because it 
would Tead the way to numerous wise, and wide, 
and radical reforms in the theories and practices 


of civil government; and, thereby, do much toward 
bringing forward the day, when civil government 
shall be confined to its sole, legitimate province of 
protecting persons and property. 

The Post Office Department broken up—and 
there would, then, be no franking privilege. In 
this wise, the people would be saved much more 
thana million of dollarsa year. According to some 
estimates, more than even two millions, a year. It 
may be well for me tosay here, that, even were the 
mail taken out ofthe hands of Government, I would 
still be willing to have Government go to the ex- 
pense of sending a limited amount of printed matter, 
at the hands of members of Congress. Of course, it 
could not, in that event, be done in the way sug- 
gested at the beginning of my remarks. But what 
the franking privilege costs would not be the whole 
amount, that the people would save by the break- 
ing up of the Post Office Department. Including 
what was paid to ocean mail steamers, the Post 
Office Department cost the people, for the year 
ending last June, nearly $3,000,000. The cost, 
for the year ending the present June, will exceed 
$3,500,000: and itis estimated, that the Post Office 
Department will, in the year ending next June, 
lond the people with the loss of $4,000,000. Will 
the people be patient under these « enormous, and 
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ily increasing, losses? They willnot be. And 


patient with the present Congress 


if we do not, and that, too, 





they will not! : 
. before the close of the 
present Session, provide for the speedy termination 
ot these losses. 
myself from misapprehension, | 
disclaim all Imputatic nn Of mismanagement 
in the Post Office Department. 1 presume, that 
itis as weil managed, at the present time, as it 
ever was. [| believe, that they, wio have the con- 
trol of it, are uprightandable men. But the Post 
Offic » Department is itself! a wrong:—and, there- 
fore, “every adiministration of it must, necessarily, 
be a wrong—because every administration of it, 
however able or well-intended, must partake of 
the inierent wrong of tnat, which is administered. 

Again, the Post Office 
and there wot 


Lo protect 


W ould 


Department broken up— 
dd be no more making of books by 


Government. in this wice, t 20, the people wouid 


iother great tax. ‘here is no dan- 
rer, that there willnotbe vooksenough. There will 
e enough books made, even if Government 
should make none. Let Government throw open 
ie Patent Office, and the Coast Survey Oifice, and 
other offices to persons, who collect materials for 
book-making; and such books, as Government, 
loads the mail with, and scatters among 
those, who do not, one in three, read them, will 
be published at half to tiree fourths of the ex- 
pense, at which they are now published: 
moreover, they will get into the hands of those, 
who will read them—for, it may be presumed, 
that they, who go to the expense of buying their 
pooks, will read them. 

But the saving of money to the people by the 
breaking up of the Post Office Deparuneni will be 
of little account, compared with the saving, by 
that means, of both Government and people from 
no small amount of corruption. There are more 
than twenty-three thousand post offices. The 
postmasters, their deputies and clerks, must alto- 
gether number more than fifty thousand. It is, 
of course, expected, that they shali all wear the 
livery of the Administration; and, alas, too large 
ashare of them feel themselves irresistibly tempted 
to fulfil the expectation! Then, connect with this 
patronage the negotiations for mail contracts, and 
all the powers and influences incidental to the 
Post Office Department, and it will be strange, in- 
deed—nay, inexpressibly honorable to human 
nature—if an immense and eyer-swelling tide of 
corruption should not attend upon the organiza- 
tion and operations of that Department. 

But, it will be said, that the individuals and as- 
sociations, that would take the place of Govern- 
ment, in carrying the mail, would be as corrupt 
and corrupting in the work, as Government is. 
Admit, that they would be as corrupt—neverthe- 
less they could not be as corrupting. The corrupt- 
ing power of individuals and associations is as 
nothing, compared with thatof Government. For, 
whilst Government remains pure, it will be both 
disposed and able to control guilty individuals and 
associations. But when Government itself has 
yielded to corruption, the restraining barriers are 
broken down, and all is in danger of being lost. 

I must close. | have not said all, that | intended 
to say. But,as the remainder of our session may 
be very short, so we must make our speeches 
short. If this Congress would do a better thing 
than any Congress has ever done, let it declare, 
that the Post Office Department shall, at the end 
of two years, cease to exist: and shall then give 
place to such machinery, as the people shall select 
and employ; and to as perfect freedom, on the 
part of the people, to carry their letters in what 
way they will, as they now exercise in carrying 
their beef, and pork, and flour, and themselves. 

What I have said is in harmony with the 
amendment, which I sent to the Clerk’s desk. I 
cannot be ignorant, that many, who hear me, will 
believe, that my amendment will be unpopular in 
some quarters, espec ially in the new and scantily 
peopled portions of the country. But Lam, yet, to 
be convinced, that it will be unpopular, even there. 
Iam, yet, to be convinced, that so just and wise a 
measure, as the abolition of the Post Office Depart- 
ment, will work loss to anv portion of the coun- 
try. A monopoly in the hands of a democratic 
Government !—copied in the ignorant infancy of 
that Government, from monarchy and despoti ism ! 
at war with the whole genius and framework of 


be retrieved ot at 
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how, 
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that Government !—tell it not 
worthy 


‘ that 


Mnteresis, of our peopl 


any section, 
or any e can be in- 
jured vy the aboliuion of a so entirely mispiaced 
usurpation ! c ‘ 

1 will admit, however, for the sake of the arcu- 
ment, that My proposition ts unpopular, 
for me, |] have no popul: irity to jeopard, 
as | said, in this place, a few months ago, to a 
solitary party; or, if the honorable 
from North Carolina[Mr. ¢ 
me to say so, to that dual party, composed of 
himself and myself. [Laughter. | But, though | 
have no popularity to jeopard, nevertheless, many, 
who hear me, have. [| hope, that they 
will not allow themselves to be trammeled by it 
on this occasion. | hope, that they v 
that justice Is more Important 
aud that he, who honors the 


T ' 
Happy 
l belong, 


rentieman 
SLINGMAN] wiil permit 


however, 
, 
iitremember, 
than popularity, 
demands of justice, 
will acquire an Increasing and enduring respect 
which is infinitely more valuable than any popu- 
larity, and, especially, than that valgar and mus 
room popule ity, which is th ¢ poor pay for santa 
li ng on justice e. 


VETO MESSAGE ON INSANE LAND BILL 


SPEECH OF HON. WM. H. SEWARD, 
OF NEW YORK, 


In THE SENATE, June 19, 1854, 

On the President’s Message, vetoing the Bill grant- 
ing Lands to the several States for the relief of 
the Indigent Ipsane. 

Mr. SEWARD said: Congress has passed a 
bill by which ten millions of acres of the public 
domain are granted to the several States, with un- 
questioned equality, on condition that they shall 
accept the same, and sell the lands at not less than 
one dollar per acre, and safely invest the gross 
proceeds, and forever apply the interest thereon 
to the maintenance of their indigent insane inhab- 
itants. ‘his bill isa contribution to the States, 
made from a peculiar nauonal resource, at a time 
when the ‘Treasury is overflowing. Itis made at 
the suggestion, and it is not stating the case too 
y y, through the unaided, unpaid, and 
purely disinterested influence of an American 
woman, [Miss Dix,] who, while all other mem- 
bers of society have been seeking how to advance 
their own fortunes and happiness, or the prosper- 
ity and greatness of their country, has consecrated 
her life to the relief of the most pitiable form in 
which the Divine Ruler atliicts our common hu- 


manity. 


The purpose of the bill has commended it, to 
our warmest and most active sympathies. Nota 
voice has censured it, in either House of Congress. 
It is the one only purpose of legislation, suffi- 
ciently great to arrest attention, that has met with 
universal approbation throughout the country, 
during the present session. It seems as if some 
sad fatality attends our public action, when this 
measure is singled out from among all others, to 
be battled. and defeated by an Executive veto. 
Such, however, is the fact. The bill has been 
returned by the President with objections which it 
is now our constitutional duty to consider. 

I shall confine myself to the consideration of 
these objections alone, and shall not leok back- 
ward to questions raised in previous discussions 
here, nor dwell upon any that have been raised 
since the veto message was received, which arenot 
contained in that document. Five years of con- 
gressional discussion have exhausted the subject, 
so far as all objections, except those of the Pres- 
ident, are concerned. 

In considering the President’s message, we are 
struck with the fact that it is desultory, illogical, 
and confused. While commending the purpose 
of the bill, the President denies th receetens y of 
the measure, and denies also the power of Con- 
gress to adoptit. It ts impossible, however, to 
separate the argument directed against the expe- 
diency of the measure from the argument directed 
against the power. So the argument against the 
expediency rests chiefly on an assumption that 
the measure is a usurpation of power, while the 
argument against the power reposes cliiefly on the 
inexpediency of its exercise. 

This criticism is important, because the con- 


Seward, of New York. 


the force of the || and the 


DENATI 
argument, and because, moreover, Congress 
well conde in their own conclusions as to the 
ex} ediency of a measure, while tl ey are ound ft 
pay eXtraordcdinary respect to Executive sugees- 
tions Impugning its constitutionality | do not 
stop to demonstrate the correctness of this criti- 
cism. Every Senator who ha discussed the 
message, on either side, has betrayed, | think, an 
embarrassment resuluing from it. 

In the second place, the messa re seems to me, 


I do not say dising 
and 


but sinvularly untair 


tement of the question 


enuous, 
unjustin the st 

Th e bill ll confines itself to a sine] 
that of aiding 


e purpose, V IZ: 


in enablnoge 


the States them to main- 

tain one pe tultar cla of stitute persons, by an 

woof exmakan ist parts of the public 
} } } 


appropriate 


domain, leaving all othe objects and all other 





sources of public wealth out of view, and abstain- 
ing altogether from interference with the States io 
the performance of even that one duty. 


But the President is not content to state the 


question thus. Ele approaches it by an induc- 


tion. Ele says: 

It eannot be questioned that if Congress have power to 
make provision for the indigent tusane without the limits 
of this District, it has the saime power to provide for the 
indigent who are not insane, and thus to transfer to the 


Federal Goveriument the charge ot 


States.” 


ail the poor in all the 


without 
statement 


After amplification of 
t, the President arrives 


this proposition, 


at the 


axreumen 





of the question before him, and announces It im 
these words: 

‘The question presented, therefore, clearly is upon the 
constitutionality and propriety of the Federal Government 
assuming to enter into a novel and vast field of legislation, 
namely, that of providing tor the care and support of all 
those among the people of the United States who by any 
form of calanuty become fit objects of public philanthropy.” 


You need not only nlace this statement of the 
case by the side of the Presiden 
of the provisions of the bill, to enable you to see 
that it is flagrantly erroneous and unjust. But I 
will illustrate it directly. Congress does, in un- 
questioned conformity with the Constitution, ex- 
In the States which are con- 
current with similar powers enjoyed by the States 
themselves. ‘Thus Congress establishes here and 
there, throughout the States, ho 

and disabled seamen. Is that equivalent to assum- 
ing thesupport and care of all the poor, on land 
well as sea, belonging to the States? Congress 
establishes light-houses and constructs harbors of 
refuge within the States, and provides regulation 
for theconstruction and management of steambuats 
and ships on navigable waters within the States. 
Is that usurpauion of the entire 
control over commerce and navigation within the 
Staies? Congress distributes seeds and treatises 
on agriculture. Is that equivalent to usurpation of 
jurisdiction over agriculture throughout the States? 
‘Congress discriminates b y bounties, 


own statement 


ercise some powers 


pitals for sick 


equivalent to 


drawbacks, 
ind duties, so as to favor agriculture, the fisheries, 
and manufactures. Is that equivalent to as sump- 
tion of supreme an d exclusive power over all those 
rreat national interests? Congre 
ulations of the militia, and furnishes to the States 
arms, ammunition, and ordnance, for the 
ment and exercise of the militia. Is that equiva- 
lent to usurpation of the entire support, control, 
and direction of the armed police of the States ? 

I call your attention, next, sir, to the fact that 
unfairly the relative struc- 
tures and charac e Federal Union and of 
the States. ‘The President says: 

* Are we not too prone to forget that the Fe leral Union 


is the creature of the States, and not they of the Federal 
Union?” 


38 prescribes reg- 


equip- 


Ls , . ‘ 
this message presents 


ters of ¢ 


And again he says that 


and sovereign States united them- 
itied Objects and purposes, and for 


‘The independent 
selves for certain spec 
those only.”? 

Thereby implying that the States are sll entirely 
sovereign, while the Federal Governmentis a mere 
Confederation, and not equally sovereign within 
its sphere. Now, no one ever thought thai the 
States were creatures of the Federal Union; but 
itis equally true, in my judgment, that the Fed- 
eral Union is not the creature of theStates. Both 
are States connected with and yet independent of 
each other. Each of them was established di- 
rectly by the people—the several State govern- 
ments by the people of the Slates, re spec UVely, 
Federal Union by the people of all the 
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States Each ts shorn of some attributes of sov- 
ereiynty, and each 1s supreme within its sphere. 

Once more: the message is unfair in drawing 
into the discussion and diseussing a question 


whether a the bill ean be derived 
fre theC —— tution, Which 
eives Congress the authority ** to | iy and collect 
taxes, duties, Imposts, and excises, to pay 
debts and provide for the common defense and 
welfare of the United States.’? No member of 
Congress has advocated that principle since this 
bill was inaugurated, half a dozen years ago. The 
principle is obsolete, if it ever had advocates. No 
statesman has advocated it,in or out of Congress, 
for a period of forty years. 

W hile, therefore, the President’s expositions of 
that sul yyect m ty serve fo rarse prejudices against 
the bill, it Is quite certnin that they are altogether 
foreivyn from a consideration of its merits. 

[fit shall seem to you, Mr. President, that the 
have offered might have been spared, 
] hope it will be a sufficient defense to say that 
those criticisms dispose of two thirds of the entire 
the President, and leave only two or 

in the whole case to be examined. 
have described, the President 


power to 


pons 


im the eighth section of 


the 





criticisms | 


message of 
three points 
* the manner I 
reachesat last the principal question, viz: whether 
Congress has power to pass this bill by virtue of 
the third section of the fourth article of the Con- 
stitution, which ts as follows: 

“ The Congress shall have power to dispose of, and make 
all needful rules and regulations respecting, the territory 
or other property belonging tothe United States ; aud not 
ing in this Constitution shall be so construed as to preju 
dice any claims of the United States,or of any particular 
State.” 

The President denies that this section contains 
the power claimed by Congress. Now, it is ap- 
parent, first, that the land appropriated by the 
billis a part of ** the territory or other property 
of the United States;”’ and, secondly, that the 
term ‘to dispose of” includes any way and every 
way by which Congress can divest the United 
States of those lands, whether by sales to States 
or individuals, or by gifts to States or individuals. 

The bill apportions and bestows the lands 
among and upon the States, and is therefore 
constitutional, unless it can be shown that the 
absolute power conti uned in that section is limited 
by some other provision of the Constitution, which 
inhibits the proposed disposal of them. The 
President says that there is such an inhibition, 
and he finds it in the last clause of the section 
collated with the sixth article, whick is as follows, 
to wit: 

“All debts contracted, and engagements entered into, 
before the adoption of this Constitution, shall be as valid 
against the United States as under the Contederation.”’ 

The President brings into this connection also a 
provision contained in the deed by which Virginia 
ceded her share of the public domain of the 
United States, to wit: 

“All the lands within the territory so ceded to the United 
States, and not reserved for, or appropriated to, any of the 
beforementioned purposes, or disposed of in bounties to the 
officers and soldiers of the Ameriean Army, shall be con 
sidered a common fund for the use and benefit of such of 
the United States as have become or shall become members 
of the Confederation or Federal Alliance of the said States, 
Virginia included, according to their usual respective pro 
portions in the general charge and expenditure, and shall 
be fauthfully and bona fice disposed of for that purpose, and 
for no other purpose whatever.’’ 

The President adds: 

‘“ Here the object for which these lands are to be dis- 
posed of are clearly set forth.’? 

And he adds that 

“The provisions recited not only contain no implication 
in favor of the coutemplated grant, but furnish the strongest 
authority against it.”? 

I proceed to examine this argument, and remark, 
first, that the words quoted from the third section 
of the fourth article of the Constitution, viz: ‘*And 
nothing in this Constitution shall be so construed 
as to prejudice any claims of the United States, 
or of any particular State,’’? have no application 
here. 

We know historically, and from the commenta- 
tors in the Federalist, that there was, at the time 
of the adoption of the Constitution, much uncer- 
tainty about the boundary lines between the States, 
and of course about their respective titles to, or 
interest in, the unoccupied domain which was 
ceded by the several States to the United States, 
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( ward, 


and aiso thatall of the States interested in the said 
domain had not executed deeds of cession at the 
ume the Constitution was framed by the conven- 
tion; and we know, from the same evidence, that 
the clause relied upon by the President was de- 


titles which had 


t 


ivned merely to save any rights or 

not and should not be ceded to the United 
States, and also at the same time to sav e just claims 
which the United States had, ne or eens new of 
such deeds of cession. Now, itt bsurd to say that 
the bill before us prejudices any claim of the United 
States; fur it assumes that the property disposed 
of is exclusively the property of the United States. 
It is equally absurd to say that it prejudices the 
claim of any particular State; for no State has laid 
any claim, or can lay any claim, to the lands in 
question. ‘This disposes of the supposed limita- 
tuon in the third section of the fourth article. 

The sixth article manifestly has no relation to 
the public domain. Itis in these words: 

*‘ All debts contracted and engagements ent 
fore the adoption of tuis Cousttution, shall be as 
against the United States under this Constituuon as 
the Contederation. 


been 


ed into be- 
valid 
under 


Itis satistied by appl\p@fg it to the then existing 
debt, and to then existing treaties. We 
learn from the Federalist that it was so understood 
by the the Constitution. 

Mr. Madison recites it in the forty-third num- 
ber of the Federalist, with this remark: 


public 


framers of 


‘This can only be considered as a declaratory propos 
tion, and may lave been tuserted, among other reasons, tor 
the satisfaction of the foreign creditors of the United States, 
Wiio cannot be strangers to the pretended doctrine, that a 
change in the political form ot society bas the magical effect 
oF dissolving its moral obligations. ”’ 

There is, then, no limitation or qualification of 
the absolute power of Congress to dispose of the 
domain contained in the Constitution itself. Nor 
does the provision con tained in the deed of cession 
from Virginia affect it. 

Let us now concede that the constitutional power 
to dispose of the public domain is affected, and 
even controlled, by the deed of cession from Vir- 
ginia. ‘There is nothing in the bill which con- 
flicts with that provision. ‘The provision is only 
this: that the lands ceded by Virginia shall be 
considered a common fund, forthe use and benefit 
of all the States, and be faithfully and bona fide 
disposed of for that purpose. ‘The bill under con- 
sideration does consider the ten millions of acres a 
common fund, for -he use and benefit of all the 
States, and does faithfully and bona fide dispose of 
it for their common and equal use and benefit. 

But the President argues that the public domain, 
or the proceeds resulting from sales of it, and not 
expended, cannotbe apportioned among the States, 
Out Must remain a common fund, which, as it 
has been pledged heretofere, and is now pledged, 
so hereafter it may again be pledged for publie 
debts. But this argument proves too much, It 
would invalidate all grants of bounty lands, in con- 
sideration of past services in the Army and Navy 
of the United States. And it would equally invali- 
date all grants for the construction of canals and 
railroads, neither of which modes of disposing of 
the public lands has the President condemned. 

The President seeks to extricate himself from 
this dilemma by raising atheory which has no 
foundation in the Constitution, or in any contem- 
poraneous exposition of it, and justifies the grants 
which have been made for the construction of rail- 
roads and canals upon the principle that the United 
States, being a landholder within the States, may 
lawfully give away one portion of its lands, with- 
out consideration, for the purpose of thereby en- 
hancing the value of whatremains. But it is appa- 
rent that the constitutionality of a grantis thus 
made to depend upon the fact that the value of the 
land given away is not more than the increase of 
the value of what remains; and so that Govern- 
ment must necessarily raise the price of the lands 
retained to the utmost of their increased value. 
Such a course is never pursued. The Government 
which should pursue it might act as a prudent 
landholder, but would, at the same time, act as 
an oppressive and tyrannical ruler. This theory, 
that the Government must act as a prudent land- 
holder, seems to me altogether fanciful. Itis not 
capable of universal application at all places and 
under all circumstances. A prudent landholder 
might give away one fourth of his land, in some 
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other times half, and at other times three fourths, 
but not everywhere and always the same pro- 
ortion, 

But there is another consideration which is fatal 
to the theory. _ 

The policy which a prudent landholder might 
pursue, merely as a landholder, to increase the 
value of his estate, might be altogether inconsist- 
ent with the policy which a great, rich, and bene- 
ficent Government ought to pursue to increase the 
wealth, the greatness, and the strength of a nation. 
Many a prudent proprietor has ¢ hanged his alle- 
giance to save his domain; and many a brave 
people have sacrificed their domain to save their 
liberties. ‘I'he United States are not a mere Jand- 
owner. They are aState—a political State. The Y 
are, indeed, a land-owner; and they ought to be ¢ 
prudent one. But land- ownership is the lowest of 
their functions, and land spec ulation ought to be 
the last which they should assume. 

W ithout tracing further this new and idle theory 
of prudent proprietorship, it may be dismissed 
with two remarks, First, that it rests altogether 
upon the restraining provision contained in the 
deed of cession from Virginia, which applied only 
to the original domain of the United States, and 
not to those portions since acquired; secondly, 
that the ten millions of acres apportioned by this 
bill are virtually to be selected in regions subse- 
quently acquired and entirely distinct from that 
original domain. 

The President’s next objection is, that there is 
an act of Janury 28, 1847, which pledges the sales 
of the public lands for the payment of the debt 
contracted in the Mexien war. I reply, first, that 
that debt is virtually paid, insomuch as we ! ave 
asurplus revenue, constantly accumulating, and 
are buying up thestock in advance of its maturity, 
at enormous premiums, and the creditor who com- 
plains of this bill may at once receive payment 
in full; secondly, that pledge was never under- 
stood to prohibit judicious appropriations of the 
public domain, and the objection, if good against 
this bill, annuls all the laws by which we have 
viven hounsatentie to the survivors of all our wars, 
as well as those by means of which we have pro- 
cured capitalists to cover with a net-work of rail- 
roads the broad region which stretches away from 
the base of the Alleghany mountains to the river 
Mississippi. 

The President expresses deep concern lest this 
contribution by the Federal Government to the 
States should impair their vigor and independ- 
ence. But itis not easy to see how a contribu- 
tion which they are at liberty to reject, and which 
they are to apply to a necessary and to a proper 
purpose of government, in entire independence 
of the Federal Government, can wound their self 
respect, or deprive them of any of their attributes 
of sovereignty. 

The President ts, moreover, deeply disturbed 
by an apprehension, that if the policy of this bill 
should be pursued, its noble purposes would be 
defeated, and the fountains of charity within the 
States would be dried up. The President must 
not needlessly afflict himself in this wise, on the 
score of humanity. Experience is against his 
fears. Congress has never manifested a disposition 
of profuse liberality towards the States. Every 
community that has received from the Federal ter- 
ritory or property military bounties or pensions, 
is at least as brave and patriotic as it was before 
Every community that has received from the same 
sources contributions for the purposes of internal 
improvement is more enterprising than before. 
Every community that has received aid for its 
schools of learning has been rendered more zeal- 
ous and more munificent in the cause of education. 

Thus, sir, I have reviewed the President’s 
objections. In conclusion, it remains for me to 
express the opinion, that, as in the earty days of 
the Republic, there was a school of latitudinarian 
construction of the Constitution, which school was 
quite erroneous, so, also, there was a school whose 
maxim was strict construction of the Constitution, 
and this school has accumulated precedents and 
traditions equally calculated to extinguish the spirit 
ofthe Constitution. Circumstances have altogether 
changed since that school was founded. The 
States were then rich and strong; the Union was 

oor and powerless. Virginia lent to the United 
tates $100,000 to build their Capitol. But the 
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States could not enlarge themselves. They pos- 
sessed respectively either no public lands at all, 
or very smell domains, and to such domains they 
have added nothing by purchase or conquest. 
Charged with all the expenses of municipal ad- 
ministration, including the relief of the indigent, 
the cure of the diseased, the education of the peo- 
ple, and the removal of natural obstructions to 
trade and intercourse, they reserved, nevertheless, 
only the power to raise revenues by direct taxa- | 
tion, one which always was, and always will be, 
regarded with jealousy and dislike, and is therefore 
never one that can be freely exercised. 

The Union, on the contrary, by conquest and 
purchase, has quadrupled its domain, and is in 
possession of superabundantrevenues derived from 
that domain and from imposts upon foreign com- 
merce, while it also enjoys the power of direct 
taxation. Contrast the meager salaries of the 
officers of the States with the liberal ones enjoyed 
by the agents of the Union. Contrast the ancient 
narrow and cheerless Capitols of Annapolis, Har- 
risburg, and Albany, with this magnificent edifice, 
amplifying itself to the north and the south, while 
it is surrounded by gardens traversed by spacious 
avenues and embellished with fountains and stat- 
uary, and you see at once that the order of things 
has been reversed, and that it tends now not merely 
to concentration, but to consolidation. I know not 
how others may be affected by this tendency, but 
I confess that 1t moves me to do all that I can, by 
a fair construction of the Constitution, not to abate 
the Federal strength, and diminish the majesty of 
the Union, but to invigorate and aggrandize the 
States, and to enable them to maintain their just 
equilibrium in our grand but exquisitely contrived 
political system. 


PACIFIC RAILROAD. V 


1H OF HON. v. JOHN G. DAVIS, 
OF INDIAN | 

In tue Hovse or a 

June 13, 1854. 


The House being in the Committee of the Whole | 
on the state of the Union— 

Mr. DAVIS, of Indiana, said: 

Mr. Cuairnman: Nothing but an imperative 
sense of duty could have induced me, on the pres- 
ent occasion, to depart from my usual course as 
amember of this bod Since I have had the 
honor of a seat in this Hall, I have generally con- 
tented myself with devoting my time and attention 
to the practical business of legislation, without oc- 
cupying the time of the House in debate, confident 
that, in so doing, I should best subserve the in- 
terest of those I represent. But the magnitude of 
the question now before us, and the deep interest 
which my constituents feel in its final disposition, 
seem to me to require that [should not be entirely 
silent during its discussion. 

In my judgment, sir, no question of public policy 
has ever been agitated among the people, or brought 
before the American Congress for its deliberation 
and action, more momentous in its character or 
consequences, or which, if successful, is calculated 
to result in greater practical and lasting benefit to 
the entire country, than the proposition to unite 
the Atlantic and Pacific oceans by a railway across 
thecontinent. Itis therefore no matter of surprise 
that the American people should look forward with 
such deep anxiety and solicitude to the result of 
our deliberations upon the subject. 

But, sir, | must frankly admit that, owing to the 
engrossing nature of other duties, it has not been 
in my power to bestow upon the question that 
labor and attention which its vast importance de- 
mands. It is, therefore, not my purpose, even if 
it were possible, during the brief hour allotted to 
me by the rules of this body, to enter at large into 
the investigation of the enterprise in all its bear- 
ings, social, moral, political, and commercial, but 
simply to present, for the consideration of the 
committee, such general views as have suggested 
themselves to my ‘mind since the bill was reported 
from the select committee. Had I, however, the 
time and inclination to do so, I have not the van- 
ity to believe that much new light could be shed 
by me on a question which has been so well and 
ably discussed by the distinguished gentlemen of |: 
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this and the other branch ec 
preceded me. 

Sir, the idea of constructing a railway acroes 
the continent was, but a few years since, revarded 
by the masses as a wild, visionary, and Utopian 
scheme, having no better foundation for its feast- 
bility than the fanciful imaginations of the distin- 
guished gentleman from Missouri, {Mr. Benton, } 
Asa Whitney, of New York, and a few other 
early pioneers in the movement. In fact, sir, that 
class of men who fold their arms and quietly sit 


’ Congress who have 


, down in the belief that human skill, science, and 


improvement have reached the utmost limit of 


| perfection; who always hang as an incubus upon 


the skirts of progress and advancement in every- 
thing calculated to add wealth, greatness, and 
grandeur to our common country, and who in- 
Stinctively resist, with a zeal worthy of a better 
cause, every attempt toimprove the moral, soc ial, 
political, or commercial condition of their fellow- 
men, were skeptical alike of the practicability of 
the project, and of the common sense of the pro- 
jectors, whom they viewed as visionary innova- 
tors. 

But, sir, time, which tries all things, has done 
its work, and the project of a railroad to the Pa- 
cific is no longer viewed as a visionary or imprac- 
ticable scheme. ‘The North American mind has 


not been idle or inactive. The people have read, 
thought, investigated, and become convinced. 


That voice which, but a few years ago, was weak 
and effeminate, is now strong and resistless in its 
favor. The power of reason, truth, and justice 
has finally triumphed over doubt and skepticism; 
and now, instead of a solitary voice here and 
there in favor of the necessity and practicability 
of the enterprise, we find the people, East, West, 
North, and South, with aunanimity hitherto un- 
known, in favor of the project. This voice, this 
sentiment, has found its way into Congress, and 
demands of the Representatives of the people 
legislative action—prompt, but calm, cautious, 
prudent action. And, sir, should this session 
terminate without our having first matured and 
adopted some practical and constitutional plan for 
its early commencement and execution, we shall 
return among our constituents without a plausible 
excuse for the neglect of a high and paramount 
duty, and disappoint their just hopes and expect- 
ations. 

The National Legislature has been, from time 
to time, appealed to by memorials from more 
than twenty State Legislatures, (among which is 
that of my own State;) by large and respectable 
conventions and meetings in every portion, and 
embracing among the signers men distinguished 
alike by their talent, their energy, and their influ- 
ence, all urging legislative action upon the sub- 
ject. Prior, however, to the last session, these 
appeals have been unheeded. A deaf ear has 
been turned to these unmistakable evidences of 
popular sentiment, except by favorable reports, 
(resulting in no practical action, ) by committees of 
the Senate and House. 

Fortunately, however, the aspect of things has 
changed for the better, and | congratulate the 
country that we have met here again under more 
favorable auspices. A brighter day has dawned 
upon the project, and the doubt and uncertainty 


| which cast a gloom over the hopes of its friends, 


are fast giving away before the power of truth, 
and thelights of argumentand investigation; and, 


_ although the sequel may prove me no prophet, i 


feel confident, from the indications around me, 
that a majority of this committee are in favor of 


| giving legislative aid and encouragement to this 
| noble enterprise. 


Sir, the friends of the Pacific railway have ad- 
ditional cause of hope and encouragement in the 
late message of President Pierce. I confess | 
looked forward to the views of our distinguished 
Chief Magistrate on this question with more than 


| ordinary interest and anxiety, knowing, as I did, 


that any recommendation emanating from him 
would not _— command great respect throughout 
the country, but exercise an influence upon the 
action of Congress also. The favorable manner 
in which the President has called our attention to 
this subject; the clear and statesmanlike views 
with which he has presented it, and the willingness 
expressed to codperate to the extent of his consti- 


tutional power ‘‘in uniting, by speedy transit, the ! 
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populations of the Pacific and Atlantic States by 
means of a railway,’’ are to me causes of respect 


and gratification, and, I am sure, are approvingly 
responded to by the great mass of the people. 
The views thus expressed by the President | 
shall, in the course of my remarks, have occa- 
sion to refer to more specifically. 

The Pacific railway is the most gigantic enter- 


prise the world has ever known, and, once com- 
pleted, is destined to revolutionize the trade, travel, 
and commerce of the earth. But, magnificent as 
is the project, devoted as | am to its success, and 
grand and beneficial as will unquestionably be its 
results, I shall consent to no extravagant or reck- 
less legislation; to the exercise of no doubtful con- 
stitutional power, in order to accomplish it; and 
if, unfortunately, it shall so turn out that, without 
this system of legislation and exercise of doubtful 
power, the work must fail, it can never receive 
my support. Inthe language of President Pierce, 
‘*wecan afford to wait, but we cannot afford to 
overlook the ark of our safety.”’ 

Mr. Chairman, before this, or any other bill 
can receive the sanction of a majority of this 
mittee, there are a number of important inquiries 
to be first satisfactorily answered; the three most 
prominent of which are: 

Ist. Does the public interest require the con- 
struction of the road? 

2d. Where shall it be located ? 

How, by what means, and by whom shall 
it be built? 

And to these points I shall mainly direct my 
remarks, and respectfully ask the attention of the 
committee. 

First, then, does the public interest require its 
construction? Lanswer, without hesitation, affirm- 
atively. [tis a common remark, that ** we area 
progressive people,’’ or that ‘* we live ina pro- 
gressive age.’’ ‘The truth and force of the obser- 
vation cannot, perhaps, be more aptly illustrated, 
than by a brief reference to the unparaileled ad- 
vance our country has made in railroad improve- 
ments within the last ten or fifteen years; and to 
show the relative progress made by the United 
States, when compared with foreign countries as 
to the extent of this improvement, I beg leave to 
quote from a late number of the American Rail- 
way Times, the following statistical facts: 

‘The number of miles of railway now in operation 
upon the surface of the globe,’ (says that journal,) “ is 
thirty five thousand two hundred and sixty four, of which 
sixteen thousand one hundred and eighty miles are in the 
eastern hemisphere, and nineteen thousand and eighty-four 
miles in the western, and which are distributed as follows : 
In the United States seventeen thousand eight Bundred and 
eleven miles ; in the British posessions two hundred and 
eie ty three miles; in the island of Cuba three hundred and 
fifty nine miles; in Panama thirty-one miles; in South 
America sixty miles; in Great Britain six thousand nine 
hundred and seventy-six miles; in Germany five thousand 
three hundred and forty miles; in France two thousand 
four hundred and eighty miles; in Belgium five hundred 
and thirty-two miles; in Russia four hundred and twenty 
two miles; in Sweden seventy-five miles; in Italy one 
hundred and seventy miles; in Spain sixty miles; in Africa 
twenty-five miles ; and in India one hundred miles. The 
longest railway in the world is the New York Central, 
which is six hundredand twenty-one miles inlength. The 
number of miles of railway in the United States exceeds 
the rest of the world by the amount of three hundred and 
fifty-eight miles. The total number of railways completed 
in the United States, is two hundred and sixty-four ; the 
number in course of construction is one hundred and thirty- 
four. The number of miles in operation is seventeen thou- 
sand eight hundred and fourteen, which have been con- 
structed ata cost of $508,588,038. The number of miles 
in course of construction Is twelve thousand eight hundred 
and ninety-eight. The average cost of the railroads in the 
United States, per mile, has been only a fraction over 
$28,000. There were opened in the United States, in the 
year 1851, one thousand two hundred and seventy-eight 
niles; in 1852, two thousand two hundred and eighty-two 
miles; andin 1853, three thousand nine hundred and sixty- 
four miles.’’ 


These facts, Mr. Chairman, present us matter 
for reflection. They exhibit us in the exalted 
position of having constructed a greater number 
of miles of railroad than all the world beside. All 
this has been accomplished within the last few 
years, and almost exclusively by private cap- 
ital and enterprise. ‘The work still goes on with 
unabated rapidity, and no one can foresee when 
or where it is to stop. The human mind can 
scarcely comprehend the change this vast system 
is working in the trade, business, and solid wealth 
of the country. Communities hitherto out of the 
way, and secluded from the advantages of trade, 
have been approached; and avenues for travel, 
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and markets for the surplus products secured. 
The value of real estate has been immensely en- 
hanced. Public lands, heretofore worthless to the 
Government, have been penetrated by these 
thoroughfares, made valuable thereby, and readily 
soid to thrifty and industriouscitizens. The price 
of products increased, and the expense of trans- 
ortation diminished. The extremes of the Union 
wt been brought together as neighbors. Deep- 
seated prejudices of a sectional ciiaracter, the re- 

sultof awantof acorrect knowledge of the habits, 
feelings, and institutions of each other, have been 
removed, from the minds of our people, and, as a 
consequence, our commercial and social relations 
strengthened. Sir, this vast system is destined to 
exert a more potent influence in binding the union 
of these States together in bonds cf eternal brother- 
hood, than all the speeches which have been de- 
livered from the formation of the Government 
down to the present day. 

Sir, | can well remember, and I am compara- 
tively a young man, when members of this House 
came here from the West on horseback—a long 
and perilous journey—occupying several weeks. 
In those days western merchants had to adopt the 
same tedious method of travel to and from the 
Atlantic cities, while they were compelled to trans- | 
port to the West their stocks of merchandise by 
the still slower process of the wagon and the flat- 
boat. But what a change has been wrought, by 
the construction of railroads, in a few years, in 
the facility and rapidity of travel and inter-com- 
munication. In fifty hours this Capitol can be 
reached from the most remote parts of the coun- 
try, east of the Rocky Mountains. Construct 
this road to the Pacific, and the journey from the 
Atlantic cities to the city of San Francisco can be 
made in less than six days, and the entire circuit 
of the earth can be accomplished in ninety-three 


days! These are facts, sir, which must com- 
mend themselves to our favorable considera- 
tion. 


But, sir, permit me, in this connection, to refer 
to my own State. Indiana is, geographically 
speaking, the smallest of the Northwestern States, 
co! itaining an area of about thirty-four thousand 
square miles. She came into the Union in 3816, 
with a sparse population, confined to the borders 
of the Ohio. 
banks of that river was an unbroken wilderness, 
inhabited only by the red man of the forest. 
What a contrast with her condition to-day! She 
has within her borders a million and a quarter of 
people—the fifth State in the Union in point of 
wealth, population, and improvement. More than 
fourteen hundred miles of railroad in operation, to 
which will be added a thousand more in less than 
three years from this time. Her seat of govern- 
ment, the greatest railroad center on the continent. 
School houses, churches, towns, villages and cities 
thickly dotting her entire surface. To what cause 
shall we trace this unusual prosperity? I answer, 
to the intelligence, industry, and enterprise of her 
people, of which her vast railroad system has been 
the offspring. And what is true of Indiana, and 
her improvements, is true of, and applies with 
equal force to, all the Northwestern States of the 
Union. 
Sir, the construction of the proposed road is 
required by every consideration of duty and inter- 
est. 
of persons throughout the country, who are now 
engaged in pursuits less profitab'e 


All beyond the settlements on the | 


It will give employment toa great number | 
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Settlement and cultivation will follow the w ork, | 


and that vast belt of country on either side of the 
road from the Mississippi to the Pacific will, on 
its completion, become densely settled with an in- 
dustrious, hardy, and enterprising population. Our 
agricultural and mineral resources will also become 
developed, and civilization, enterprise, and wealth 
will rise up in that country which is now a wilder- 
ness and waste. 

It will open an outlet for the surplus produc- 
tions of the interior to the markets of our Pacific 
States, China, India, &c., on the one side, and 
Europe on the other. 

But suppose we become invoived in war with a 
foreign Power, (and such may be the fact, at no 
very distant period, if there be any truth in the 
signs of the times;) our interest, our duty, and our 
national honor alike require us to protect and de- 
fend our possessions on the Pacific coast from 


Davis, of Indiana. 


attack and invasion. How could this best be 
done? sy trans porting your men and munitions 
of war by the ives and tardy way of Panama or 
Tehuantepec, exposed to the hostile attack of the 
enemy, and at the expense of millions of money, 
and the sacrifice of comfort and life? By the 
overland route, most of the way through a wilder- 
ness country, requiring four or five months to 
perform the journey, at a like sacrifice of money, 
health, comfort, and life? No, sir, construct this 
road through territory belonging to and under the 
control of our own nae, and your armies from 


the Atlantic and western States can reach in safety 
the city of San Francisco in six or seven dues, 
healthy, fresh, and vigorous for dut and with 


but comparati ively trifling cost to the Gover rment. 
Sir, with our present means of communication 
and intercourse with them, it would cost this Gov- 
ernment more treasure to defend and protect our 
Pacific States in a war of two years’ duration, 
with any f formidable power, than the entire cost 


of constructing this seed £ from the Mississippi to 
San Francisco. 
Again, such a road would not only ficilttate 


our mail communications with the Pacific States, 
but reduce the time between the Atlantic and the 
Pacific from thirty to six days, and enable the 
Government to dispense with the present odious 
and abominable ocean mail service, so dangerous 
and destructive to human life, and which is cost- 
ing the country millions of dollars annually. 

It will also afford us easy, safe, and ray rid facil- 
ities for visiting our kindred and friends in that 
distant country; and bind the States of this Union, 
East and West, in bonds of fraterna! brotherhood 
as enduring as the snow-capped mountains which 
now separate them. 

This road, when completed, is destined to be- 
come the great thoroughfare of nations, revolu- 
tionizing the commerce of the world. It will, sir, 
enable the United States to command the carrying 
trade between Europe and China, with all its re- 
sulting advantages to our citizens. These are 
declarations merely, but a careful examination of 
a map of the world, and our geographical posi- 
tion, P th a knowledge of the time, cost, and risk 
of the present mode of commercial intercourse 
between these nations, cannot fail to convince the 
judgment of any gentleman who will take the 
time and pains to look into them. But, sir, I 
must leave these important facts and deduc tions 
as to the probable effects of the completion of this 
road to abler and more learned statisticians, who 
may follow me in this debate, and will pass onto 
the consideration of my second inquiry, with the 
simple rem ark, that I have omitted many im port- 
ant reasons why this road is der nanded by the 
best interests of the country,and have searched in 
vain for areason why itshould not be constructed. 

The second inquiry is, where shall the road be 
built ? 

Mr. Chairman, Congress, at its last session, 
fully recognized the necessity and expediency of 
this great internal communieation, and, with great 
unanimity, passed ** An act authorizing the Secre- 
tary of War, under the direction of the President, 
to employ such portion of the Corps of Topograph- 
ical Engineers, and such other persons as he might 
deem necessary, to make such e3 xplorations and 
surveys as he might deem advisable, to ascertain 
the most practicable and economical route for a 
railroad from the Mississippi river to the Pacific 
ocean;’’ and the sum of $150,060 was ippropri- 
ated to defray the expenses thereof. 

In pursuance of this act, the Secretary of War 
informs us that parties were organized, and sent 
out without delay, to examine three principal pro- 
posed routes; but tnat ‘the time allowed, and 
money appropriated will, it is feared, prove insuf- 
ficient for the complete solution of this importas 
problem; and that itis hardly to be hoped that 
such data can be collected as will satisfactorily 
answer the question proposed.” Since this report 
of the Sec retary of War was made, at the opening 
of the present session, it is ta be deep ily renteted 
that no additional or reliable data or LP 


has been received from either of those exnlorine 
parties, calculated to enable Congress to aa rislate 
in tellizently on the subject, and we are still left in 


the dark as to the pr acticability and merits 0 f the 
several routes proposed, except such information 
as has been furnished from time to time by trav- 
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elers who have passed over the continent, and 
much of which is unfortunately both vague and 
contradictory. But, so far as my knowledge ex- 
tends, it is conceded by all that the difficuities to 
be overcome are not insurmountable, and on either 
of the proposed routes they may be made to yield 
to the skill and science of our people. 

The first section of the bill before us provides 
that ** for the purpose of aiding and securine the 
construction ofa railroad and telegraphic line, trom 
the Mississippi river, at a point not north of the 
thirty-seventh parallel of north latitude to the city 
of San Francisco, in the State of California, there 
shall be, and hereby is, appropriated and set apart 
a quantity of land,” &e. 

The fourteenth section provides ‘that for the 
purpose of aiding the construction of a railroad 
and telegraphic line, from some point on the west- 
erly shore of Lake Superior, or the Mississippi 
river, in Minnesota, to the Pacific ocean, there 
shall be, and hereby is, appropriated and set apart 
a quantity of land,’ &c. 

Elere, sir, is a proposition to construct two roads 
simultaneously, to which I enter my protest. Let 
no friend of this measure deceive himself as to the 
object of this. It is plain and palpable to my 
mind that the intention is to divert our attention 
from, and finally defeat the central route. Not 
north of the ‘* thirty-seventh parallel’? means the 
Gila, or extreme southern route; and ** some point 
on the westerly shore of Lake Superior’? means 
the extreme northern route, to both of which I am 
opposed; because, it seems to me, neither is the 
natxral or national route. 

Sir, in the first place, after bestowing on this 
question all the attention which my time would 
permit, I have failed, signally failed, to satisfy 
myself that the commerce and business of the 
country requires, or will require for many years 
to come, two ratiroads across the continent. Let 
the best, the most natural and national route be 
selected, and one main trunk road be constructed 
upon it, to satisfy the present wants of the country. 

Let me admonish gentlemen not to go too far, 
not to ask too much, but to confine their demands 
within reasonable and just bounds, as the surest 
way to increase the chances of success. ‘Time 
and experience may prove that one road of this 
character will answer the demands and wants of 
the country. If not, let this main _ be laid 
with a double track, and if that shall be found 
inadequate, then, sir, I shall be the last man to 
interpose an objection to the construction of one 
or more additional roads. Strong as my faith is 
in the enterprise, and thoroughly convinced as | 
am thatit will yield a large profit when completed, 
I cannot, nev ertheless, shut my eyes to the im- 
mense amount of money whic h will be required 
tocompleteit. The entire length of the road from 
the western boundary of Missouri to the Pacific 
will be more than two thousand miles, through an 
uninhabited wilderness, passing through mountain 
gorges, and over trackless deserts; penetrating a 
country where, but a few years ago, it was sup- 
posed the foot of the white man would never tread. 
It will require more than one hundred millions of 
dollars to construct it. All the aid the Government 
will furnish, and all the private capital which may 
be induced to seek it as an investment, will be 
required to complete this single road. Hence, sir, 
no bill looking to the immediate construction of 


more than one road by the aid of the Government 


can receive my Rupport. 


This bill, sir, is objectionable in another re- 
spect. If [ understand ‘it correctly, it confers upon 


the party or parties who may contract to con- 
struct the roads, full and discretionary power to 
locate permanently the lines or routes upon which 
they are to be constructed. The question of route 
is too important to the interest of the whole 
country to be conferred upon irresponsible con- 
tractors. 

The duty of determining this question clearly 
belongs to the legislative branch of the Govern- 
ment—to Congress. Congress represents every 
section of the Confederacy, and we have high au- 
thority for that “in a multitude 
counsellors there is safety.” 

It may be said that a majority of Congress can- 
not agree on any particular route. Ido nozthink 
so; but, if mistaken in this, | would prefer to see 
the work postponed for years rather than that the 
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power to decide the great, and, to my mind, vital 
question af its location, should committed 
any, individual or company, }o matter what theit 
ability, honesty, orintegrity may be. 

There are other and important objections to 
this bill, to which I shall take occasion to refer, 


and endeavor to obviate, when we shall have 
reached it under the five-minute debate. 

Sir, in theremarks | havealready made, I have 
indicated the reute of my choice. Since this pro- 
ject has been agitated, several routes have been 
advocated by their respective friends, each claimed 
as poss essing superior advantaces over the other. 
The most prominent of these routes are—first, 
Whitney’s route. This commences at some point 
on the Ixnkes—say at Chicago, and passing 
through Towa, crosses the Rocky Mountains at 
the South Pass, In latitude 420; thence to the head 
waters of the Columbia river, the course of which 
it follows to the Pacific ocean. This route, how- 
ever, may be regarded az abandoned, and the one 
recently explored by Governor Stevens, under 
the direction of the Sec retary of War, substituted, 
from the head waters of the Upper Mississippi, 
near St. Paul, to Puget’s Sound, on the Pacific. 
This is properly called ‘* the northern route,”’ 
because it has its eastern terminus at a point ac- 

essible to the northern and northwestern States, 
and not to other parts of the Union. It passes 
through a northern climate exclusively, and is 
therefore liable to all the objections which can be 
urged to a railroad through such a a on ac- 
count of cold weather, deep snows But the 
great objection to it is, that, in a aa many 
respects, itis loeal in its character—-being at one 
extreme of the Union. It has not enough of nation- 
ality about it. But there is another insurmount- 
able objection to it. Puget’s Sound, or even the 
mouth of the Columbia river, istoo far north for a 
direct trade with Asia, and San Francisco is upon 
a direct line. Again, San Francisco 1s the com- 
mercial emporium of the Pacific coast, and has no 
rival in Oregon; therefore San Francisco is the 
point at which this road should strike the Pacific. 
Again: one great object to be accomplished by 
this road is to brine the Atlantic States in direct 
communication with the gold regions. This can- 
not be accomplished either by a road down the 
valley of the Columbia, or to Puget’s Sound; for 
it does not pass through or near them. ‘To reach 
these rezions, the road must be further South. 

Secondly, the San Diego or Gila route. This 
route has its eastern terminus at some point in the 
southwestern part of the United States—say in 
Trexas—and passes across the Rio Grande, at or 
near Passo del Norte; from thence to the Gila 
river, the course of which it follows upon the 
southern bank (the purchase of which is provided 
for in the late Gadsden treaty) to the point about 
114° of west longitude; thence across to the valley 
between the Sierra Nevada and the Pacifie, and 
up that valley to San Francisco. There is aiso 
another eastern terminus proposed for this route; 
that is at Memphis, in the State of Tennessee; | 
from which point it is proposed to run the road to 
Santa Fé, in New Mexico, across the plains from 
the Arkansas river, and down the valley of the 
Rio Grande, to Passo del Norte, from which point 
the route will be the same as the last named one. 
This is the southern route. While this route is 
free from the objections which lie against the 
northern one,on account of snows, &c., it is liable 
to precisely the same on account of its want of 
nationality. Itis too far south. Between these 
two routes there must be one of a more national 
character; more accessible to the different paris of 
the whole country, and combining all the advant- 
ages that are to he gained by a railroad to the 
Pacific. And this, in my judgment, is the route that 
has its eastern terminus near the mouth of the 
Kansas river, and running through some pass in 
the Rocky Mountains, between the two rottes | 
already mentioned, aud passing westward, thfough 
the Sierra Nevada, to Si an Francisco. Thisis the 
central route. It is not liable to the objections 
which are justly urged against both the other 
routes. Itis neither at one or the other extreme 
of the Union, but has its eastern terminus near 
the center, whether we look to the geographical or 
commercial center. 

Sir, if you draw a direct line from the cities of 
New York or Philade!phia to San Francisco, it | 
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will pass near the mouth of the Kansas river, var y- 
ing in its whole course less than two decrees of 
lautude. If you place your eve upon the map, 
and look at the lines of raiulroa dal ready constructed 


ites, and 
uniting the Atlantic sea-board with theintertor, it 
will be seen that they almostail point to the center 
of the northwestern States. This is because this 
is the great grain-crowing region, the natural 
granary of the world. ‘The laws which regulate 
trade and commerce produce this result. These 
roads are built by private enterprise and capital, 
because the heavy trade of this section of the 
Union, and the constant increase of its population 
and wealth, give the highest reward to both en- 
terprise and capital. 

"hese facts being, as I think, incontrovertible, 
the conclusion cannot be resis ted, that the interest 
of the country requires that a Pacific railroad 
should be in as direct a line as possible from the 
Pacific to the section of country where these roads 
have been already and are now being built, and their 
results already produced. And these remarks, sir, 
apply to almost all the roads starti ng both North 
and South, for they all point to the same common 
center. This common center is within the three 
great States of Ohio, Indiana, and Illinois, witha 
population of more than four millions, and an an- 
nual surplus almost beyond computation. Then, 
if the laws of internal and domestic commerce, 
and the interests of that commerce have already, 
without aid from the Government, produced this 
state of things, it is clearly the duty, as well as 
the interest of the Government, not to overlook it. 
The fact that private enterprise has already thrown 
this heavy amount of capital at these points, 
proves beyond cavil or denial that this natural 
and common center of our commerce has about 
it all the elements of nationality. 

Now, sir, when you have reached this center, 
if you cast your eye towards the Pacific, it will be 
seen thatthe extreme western city in that direction 
is St. Louis, which is the converging point at pres- 
ent of an immense trade. And to this point thou- 
sands of miles of railroad in the northwestern 
States are already pointing. Even before the re- 
sources of the Northwest had been ascertained or 
developed, the importance of St. Louis, as a great 
commercial point, was foreseen by our most sa- 
gacious statesmen, when they made it the western 
and road. If national 
interests required at that time that this city should 
be thus considered, how much more its import- 
ance now, when its commerce has become so 
great? From St. Louis nobody can doubt as to 
the point upon the frontier of the Territories to 
which it is most practicable, in a national point 
of view, to carry the present system of railroads 
within the States. But this is not a question for 
the consideration of Congress. Within these 
limits it is settled by private enterprise, and so 
settled that a road is already provided for to the 
city of Independepcee, near the mouth of 8 iS, 
and thence on to St. Joseph, but a short distance 
above, and within a few miles of the ae separa- 


and in progress throuchout the United St 


ting the State of Missouri from the ‘Territory of 


Kansas. This road willbe completed within a few 
yeare—perhaps less than three; and, in the mean 
7 other roads from the East, terminating at 
Louis, will also be co mpleted. Then, by the 
ro the operations upon the Pacific railroad shall 
be fairly begun, even if a bill shall pass at the 
present session, there will be a direct line of rail- 
road communication from the capital of the State 
of Maine to the western line of the State of Mis- 
souri, near the mouth of the Kansas river; and 
this will have overcome half, if not more than half, 
the distance between Boston and San Francisco. 


Again, sir: St. Joseph, on the western line of 


Missour1, is not far distant from the mouth of the 
Kansas river. The great chain of railroad from 
Philadelphia, running due west through Harris- 
burg, P iene Solumbus, Indianapolis, Spring- 


field, and Hannibal, to St. Joseph, a distance of 
twelve hundred miles, connecting the capitals of 


Pennsylvania, Ohio, Indiana, and Illinois, and 
thence through the richest portion of Missouri, 
is now in a state of rapid progress, and bids fair 
to be completed in the next two years. Hence, 
this central route will be directly connected with 
other roads running through nearly all the States 
of the Union, so that it will be perfectly accessible 
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from any and every part of it Ln reference to 
its a eSSIDIILY from other points of commercial 
importance in the country, it is greatly superior 
to either of the otherroutes. It has already been 
shown that the main lines of railroad comenwmr- 
1, New York, and Philadelphia 
to the West are tapped at various poMtssby other 
roads from the m ; Important commercial por- 
tions of the Union. Now, sir, if the Pacific road 
is commenced near the mouth of the Kansas river, 
in order to reach any pass through the Rocky 
Mountains south of the South Pass, it must pass 
through the great plain between Missouri and New 
Mexico, and across the head waters of the Ar- 
kansas river. 


cation from Bi ator 


At this point, or some other point 
in the neighborhood, a glance at the map will 
show it is easily accessible to branch roads from 
Chicago, Memphis, and New Orleans. 

Then, if these roads shal! be constructed, our 
railroad system will be a complete and beaut ‘fal 
net-work, starting in New E ‘neland, spreading 
out all over the country, so as to reach every 
State, and almost every neighborhood, and again 
coming toa common point on our western frontier. 
And the trade of Asia, which shall pass over this 
road, is thereby made accessible to all parts of 
the Union; and it will also furnish the means of 
diffusing the gold of California throughout the 
whole country. 

Now, sir, the only argument that can, with any 
degree of plausibility, be made against the views 
here presented is, that it has given too much im- 
portance to the products of the grain-growing re- 
gion, and not enouch to the cotton-planting States. 
‘The answers to that objection are these: 

First. The system of railroads which would be 
constructed to reach this Pacific road, would fur- 
nish the means of transporting cotton to all parts 
of the United States, and would certainly induce 
a greatly increased domestic consumption of that 
article. 

Second. The principal market for cotton is Great 
Britain, where more than two thirds of the three 
million bales apnually produced in the United 
States find a market. Now these two million 
bales of cotton are transported upon the ocean in 
ships, consequently the cotton-producing sections 
of the Union do not require as much railroad facil- 
ity for inferior transportation as the grain and 
meat-growing sections. 

Look atthe population directly interested in this 
system of railroads already in existence, and it 
will be readily seen that it constitutes much the 
greater portion of the population of the United 
States; and this factis a most important one in 
settling the question of nationality. From Maine 
to che western boundary of Missouri there are 
twenty-four States already united by railroads in 
successful operation to such an extent that it is 
almost impossible to compute the number of miles. 
These States contain a population of eighteen 
million nine hundred and eighty-three thousand 
two hundred and thirty-five, which is more than 
four fifths of the entire population of the United 
States. Does not this show where the center of 
the trade, population, and commerce of the coun- 
try is to be found? 

Again, sir: There are three hundred and seven- 
ty-seven establishments in the United States for 
the manufacture of pig iron; about two hundred 
and seventy-seven of which are directly in the 
neighborhood of the railroads already extending 
frora Maine to Missouri, leaving about one hun- 
dred for the balance of the Union. But if we add 
to those thus situated such railroads as are also 
connected with them, but a little more remotely, 
by roads already in operation, we have within 
less than twenty of the whole number already 
within reach of the leading roads—Pennsylvania 
alone havine within five of one half the whole 
number. These establishments employ a capital of 
about twelve millions, more than eight millions of 
which is used in the three States of Pennsylvania, 
Virginia, and Ohio. And the same state of things 
exists in reference to wrought iron; nearly all 
of such establishments being in the States through 
which these completed roads pass; and eleven of 
the sixteen millions of capital invested in its man- 
ufacture being employed in the States of New 
York, Pennsylvania, Virginia, and Ohio, alone. 
This, sir, establishes the fact that a Pacific road, 
connected directly with this region of country, 
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brings the Pacific coast in more direct communica- 
tion with the iron of the country, and connects 
more closely together the gold and iron regions, 
than any other proposed route. 

But, sir, | cannot, without trespassing upon the 
time of the committee, pursue this inquiry further; 
and shal pMsent but one additional argument in 
favor of the central route. 

In the month of October, 1849, a convention of 
the friends of the Pacific railroad was held in the 
city of St. Louis, in which the following States 
were represented by eight hundred and thirty-five 
delegates, to wit: Missouri, Illinois, Indiana, Ken- 
tucky, Pennsylvania, New York, Ohio, Iowa, 
Wisconsin, Michigan, Virginia, Tennessee, New 
Jersey, and Louisiana. Among the delegates to 
this convention I find the ames of some of our 
most distinguished statesmen. ‘The question of 
route was discussed for several days, and angry 
and sectional feelings were manifested. At one 
period of its deliberations it was supposed the 
convention would be compelled to adjourn with- 
out having come to any definite understanding. 
At this critical period of its progress, my pred- 
ecessor, Hon. Richard W. Thompson, proposed 
the foilowing resolutions: 

** Resolved, That, in the opinion of this convention, it is 
the duty of the General Governinent to provide, at an early 
period, for the construction of a central national railroad 
from the valley of the Mississippi to the Pacttic ocean. 

** Resolved, ‘That, in the opimion of this convention, a 
grand trunk railroad, with branches to St. Louis, Memphis, 
and Chicago, would be such a central and national oue.’? 


These resolutions were unanimously adopted. 
Here, then, sir, is the unanimous expression of 
able and practical representatives from fourteen 
States of this Union in favor of but one grand 
trunk central railroad. I trust that this House 
will be quite as unanimous in the settlement of tiis 
question. 

And lastly, sir, how, and in what manner, and 
by whom, shallthis road be built? This is the 
most difficult question to solve of all. The con- 
stitutional power of the Government to construct 
this road was admitted by the last Congress in 
making the appropriation of money at the last 
session to defray the expenses of surveying the 
various routes, &c. President Pierce, in his mes- 
sage, in speaking of this road, says: 


«That the Government has not been unmindful of this 
heretofore, is apparentirom the aid it has afforded, through 
appropriations tor mail facilities and other purposes. But 
the general subject will now present itself under aspects 
more imposing and more purely national, by reason of the 
surveys ordered by Congress, and now in process of com- 
pletion, for communication by railway across the conti- 
nent, and wholly within the limits of the United States.” 

* 


* a * + * * 


*< The power to declare war, to raise and support armies, 
to provide and maintaina Navy, and to call forth the militia 
to execute the Jaws, suppress insurrections, and repel in- 
vasions, was conferred upon Congress as means to provide 
for the common defense, and to protecta territory and pop- 
ulation now wide spread and vastly multiplied. -As inei- 
denta! to, and indispensable for the exercise of this power, 
it must sometimes be necessary to construct military roads 
and protect harbors of refuge. To appropriations by Con 
gress for such objects no sound objection can be raised.’ 

* * * * * * * 


“The magnitude of the enterprise contemnlated has 
aroused, and doubtless will continue to excite, a very general 
interest throughout the country. In its political, its commer- 
cial, and its military bearings, it has varied, great, and in- 
creasing claims to consideration. The heavy expense, the 
great delay, and, at times, fatality attending travel by either 
of the Isthmus routes, have demonstrated the advantage 
which would result from inter-territorial communication by 
such safe and rapid means as a railroad would supply. 

“ These difficulties, which have been encountered in a 
period of peace, would be magnified and still further in 
creased in time of war. But whilst the embarrassments 
already encountered, and others under new contingencies 
to be anticipated, may serve strikingly to exhibit the im 
portance of such a work, neither these, nor all consider- 
ations combined, can ‘ave an appreciable value, when 
weighed against the obligation strictly to adhere to the Con- 
stitution, and faithfully to execute the powers it confers. 
Within this limit, and to the extent of the interest of the 
Government involved, it would seem both expedient and 
proper, if an economical and practicable route shal) be 
found, to aid, by all constitutional means, in the construc- 
tion of a road which will unite, by speedy transit, the pop- 
ulations of the Pacific and Atlantic States.”’ 


The President thus fully recognizes the neces- 
sity and importance of the work; and, within the 
limits therein expressed, and to the extent of the 
interest of the Government involved, considers it 
expedient and proper for the Government to aid, 
by all constitutional means, in its construction. 

The Secretary of War, in his late report to Con- 
gress, in speaking of this road, says: 
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“No work for artificial communication has ever exceeded 
itinextentand physical ditheulty. [ts execution, how 
ever, is Within the means and power of th Aimerican peo- 
ple.”? 

Again: 

‘* If I seem to have pressed the magnitude of the obsta- 
cles to a successtul execution of the contemplated work, 
it has not been to suggest the abandonment of the under 
taking, but only to enforce the propriety of much caution 
in the preliminary steps, and the necessity of concentra- 
ting all the means which can be made available to the 
completion of so gigantic a project.” 

These extracts are sufficient to show that Sec- 
retary Davis is in favor of the prosecution of the 
work, and that he does not regard it as unconsti- 
tutional. He is known to the country as a strict 
constructionist, and his opinions are, therefore, 
entitled to the hizhest consideration. 

The constitutional power of Congress to con- 


' struct works of this kind (national in their char- 


acter) has long since been conceded by our ablest 
Statesmen. 

But this question is relieved from all constitu- 
tional doubt because the road will pass exclusively 
through the Territories of the United States until 
it strikes the California line—a distance of more 
than sixteen hundred miles. No one doubts the 
power of the Government to construct roads for 
military purposes through the Territories. The 
constitutional power to do this has been exercised 
each session of Congress since I have had the 
honor of a seat here, and perhaps since the form- 
ation of the Government. 

How far the Government, as a matter of expe- 
diency, ought to make appropriations of money 
to construct such roads through its Territories, I 
am not prepared to say. The bill before us ap- 
propriates $600 per mile per annum to the persons 

| who may contract to build the road for the use of 
the same by the United States for postal, military, 
naval, and all other Government purposes, as well 
in time of war as of peace, fora term of years. 
This is clearly constitutional, and I am not pre- 
pared te say thatit is not both right and expedient. 

The bill farther provides for a grant of lands in 

, alternate sections on each side of the road to aid 
in its construction. This grant is in accordance 
with numerous precedents, and the established 
practice of the Government, and is entirely free 

| from constitutional objections. Sir, I look to this 
grant of land, and the private enterprise of the 
| country, as the real and substantial sources from 

whence the means are to come to accomplish this 

work. I am willing to grant all the lands asked 

for by this bill; and, if that shall be found insuffi- 
| cient, to make a still more liberal grant. By this 
means the Government, instead of making a con- 
tribution, would actually be the gainer. Who can 
doubt that the alternate sections reserved to the 

Government would find a ready sale at double 

their minimum value? No one, sir, who has any 
knowledge of the practical working of this sys- 
tem. Grants of this kind have been made by 

Congress to aid in the construction of roads of 

doubtful utility and insignificant when compared 
with this vast enterprise. 

President Pierce, in his late veto message of the 
bill granting lands for the support of the insane, 
Says: 

‘© As property, it is distinguished from actual money 
chiefly in this respect: thatits profitable management some 
times requires that portions of it be appropriated to local 
objects, in the States wherein it may happen to lie, as would 
be by any prudent proprietor to enhance the sale-value of 
his domain. 
of it for value received.”’ 


This argument, sir, is short, but conclusive on 
the question, and relieves me from the necessity 
of pursuing it further. 

The Government is the owner of fourteen hun- 
dred millions of acres of land, unsettled, unculti- 
vated, in a state of nature. It is her clear and 
manifest interest to hold out every reasonable 
inducement for their settlement and cultivation. 
My doctrine now is, and ever has been, that, after 
the payment of the debt for which they were 
pledged, they should cease to be a source of rev- 
enue to the Government. Sir, the Government 
ought not to be a speculator in the lands which 
God intended for cultivation by man. Let no one 
suppose that the public domain is to be exhausted 
soon, and that none of it be left for the hardy 
pioneer who goes West to seek a home for himself 
and his family. Such an idea would be prepos- 


‘' terous; the next century will not dawn upon the | 


Ir. Davis, of Indiana. 


All such grants of land are, in fact, a disposal | 
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realization of such an event. Make the calcula- 
tion, and you will find that, according to the ratio 
of the sales for the last ten years, it will take sev- 
eral centuries to dispose of all these lands. Then, 
sir, make this grant of lands, make it liberally, 
and the great point has been achieved. The basis 
upon which this structure is to be erected has 
been permanently fixed. It will give character to 
the work, and invite private capital at home, and 
from abroad, to seek investments in its stocks, 
promising, in the future, a profitable return to the 
holders. 

I have thus, Mr. Chairman, briefly alluded to 
the kind and extent of aid Congress ought to 
extend to the work. Shall the Government 
construct this road as a Government work? I 
answer,no! All experience shows that public 
works can be constructed by private enterprise 
at a cost fifty per cent. less than they can be con- 
structed by the Government. This is upon the 
principle that a prudent man always manages his 
own ettairs more safely and economically for him- 
self than he can by an agent. Government 
agents, in the expenditure of public money, too 
often overiook the principles of economy, and the 
Government becomes the victim of their faithless 
extravagance. The evils of this system may be 
seen in the history of the times from 1836 to 1841, 
when the State governments engaged in their vast 
system of improvements, which broke down, 
crushing under its ruins, for the time being, the 
hopes and energies of the people. The scenes of 
those years are yet fresh in our recollections, and 
should warn us of the dangers to be apprehended 
in venturing upon this perilous track. 

Sir, grant the lands, and give such incidental 
aid as may seem expedient and proper, without 
violating the Constitution. Let the work to such 
private companies as will undertake it on the most 
favorable terms, and in this way you will secure 
its completion in the shortest period, and on the 
most economical plan. 

It is, however, a matter for grave consideration 
whether the road, when completed, should be con- 
trolled or operated by the Government, or by the 
companies by whom it shall have been constructed. 
My present impression is, that this matter should 
be reserved, or, at least, not placed entirely be- 
yond the future control of Congress. We should, 
at least, not surrender the right of regulating the 
rate of charges for the transportation of freight 
and passengers over it, so as to have within our 
control the power of protecting the people from 
unreasonable and oppressive taxation. 

Sir, this is a stupendous scheme. Its consum- 
mation is urged by every consideration of social, 
political, and commercial interest; and if it can be 
accomplished by constitutional legislation, and 
within the general rules thus briefly expressed, it 
shall receive my support. 

I will say in conclusion, sir, that there is one 
other view of the subject which should not be en- 
tirely overlooked. It is this: Whatever we may 
do towards aiding in the completion of this great 
work, is not like money squandered or dissipated, 
but like capital invested ina profitable and judicious 
manner. It will not be like money sunk, or lost 
to the country, but every dollar’s worth of land will 
yield ahandsome percent. Under monarchical or 
oligarchical governments, vast sums, drawn from 
the hard earnings of the people, are annually wast- 
ed in the support of military establishments de- 
signed to awe and keep in subjection the masses, 
or to support, in princely extravagance, a privi- 
leved class—a favorite few. In the case of this 
road, however, every acre of the public domain ex- 
pended in its completion, will not only strengthen 
the bonds of our Union and increase our means 
of defense, but must inure to the welfare and 
glory of our common country. 
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SPEECH OF HON. JAS. C. ALLEN, 
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The House being in the Committee of the Whole 
on the state of the Union— 
Mr. JAMES C. ALLEN said: 
Mr. Cuairman: Although the consideration of 
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the Pacific railroad bill has been pestponed, the 
discussion of that subject is at this time not alto- 
gether out of place; and I shall, under the rule of 
the House, avail myself of the present opportu- 
nity of offering my views upon it. 

In practical importance I believe it to be second 
to no question which this Congress has had, or will 
have, before it. The great length of the road, the 
mountainous character of the country over which 
it must pass, and the immense expenditure of 
money necessary to its completion, serve to dis- 
hearten and render inactive many who feel the 
importance of the enterprise. But the magnitude 
of the work becomes comparatively small, when 
compared with the immense advantages to be de- 
rived from it. : 

The railroad enterprise and skill that has been 
developed by the last few years in our country, 
have solved the problem of its practicability, and 
itis no longer looked upon as a visionary pro- 
ject. 

Communitiesand local interests oflimited wealth 
have overcome and surmounted obstacles quite 
as great in proportion to distance, and much 
greater in proportion to the interests involved than 
lie in the way of a road to the Pacific. The suc- 
cess of local roads backed alone by local interest, 
when compared to the interest involved in this, 
are as drops to the bucket, or a stream to the 


ocean, gives us an earnest of what we may ex- i| 


pect, if we but do our duty in regard to this. 
Take a single example to illustrate this, though it 
is but one among many, that might be given in 
our country. I allude to the Baltimore and Ohio 
railroad. In the connection of the cities of Bal- 
timore and Wheeling by this road, we have, all 


things considered, a greater achievement by the !! 


skill and enterprise of our people, than that of 
connecting the Mississippi and the Pacific. In 
the one case, supported by the trade and capital 
of Baltimore at one end, and only that part of the 
Ohio river interest that centers at Wheeling, with 
such incidental aid as was received along the line, 
this road was made over one of the wildest and 
most mountainous regions east of the Ohio. 

In this proposed enterprise is involved the in- 
terest of every city, not only upon the Atlantic, 
but every city in the interior, and every other 
interest in this vast country, mechanical, agricul- 
tural, professional, political, moral, and commer- 
cial, either directly or remotely. With all these 
combined to aid in the work, backed by the en- 
ergy of our people, with the momentous results 
to our own, and to other countries depending upon 
its success, what matters it that two thousand 
miles in distance intervene between the two points, 
or that rocks and mountains interpose? These 
rocks will crumble before us. Backed by such 
interests, the hardy enterprise of our people will 
hew out a road through these mountains, though 
their summits be lost inthe blueof heaven. Yes, 
sir; and soon we may have the iron horse moving 
through these mountain gorges, and across their 
deep defiles, now playing along the verge of the 
rocks that wall some winding stream, then dart- 
ing through the dark damp tunnel cut through the 
mountain’s base; all this we may have, at no dis- 
tant day, if we but determine it. 

If our Government is true to herself in affording 
to enterprise that encouragement which she has in 
her power to bestow, and which I conceive to be her 
duty and highest interest to give, what has been 
done in the rugged passes of the Alleghanies will 
shortly be done in the fastnesses of the Rocky 
Mountains. And asthe cities of Baltimore, New 
York, Boston, and others, now daily pour along 
their roads their heavy stores of merchandise, and 
receive in return the rich products of the Egypt 
that lies beyond the Alleghanies, so willthe East 
her merchandise, the products of her work-shops 
and manufactories, and the great valley of the 
Mississippi the products of her inexhaustible soil 
pour along this new artery of trade, and receive 
in return the wealth of the Pacific shores, the spices 
of her islands, and the costly merchandise of the 
distant orient that lies beyond. 

Gentlemen who have preceded me in the dis- 
cussion of this question, have set forth its neces- 
sity and importance so clearly and forcibly that I 
cannot hope to throw any more light upon this 
branch of the subject, or give additional force to 
what they have said. I shall, therefore, confine 
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myself to some other considerations bearing upon 
this question. While | believe that this road, 
when completed, will be of incalculable value to 
this country, lam opposed to making it a Gov- 
ernment work. I shall oppose its construction by 
the Government, no less its control and manage- 
ment after it 1s constructed, save so far as may be 
necessary to prevent imposition upon the right of 
the same and the public by those who may own 
and control it. For I agree with the gentleman 
from Indiana, [Mr. Davis,] in his remarks upon 
this subject, that experience teaches us that in 
works of this kind Government ought not to en- 
gage; that it is by individual enterprise that 
such works are soonest and most economically 
made. 

But, while I oppose the building of this road by 
the Government, [ shall support that feature in 
the bill reported by the Select Committee, which 
proposes to grant to a company a certain amount 
of publiclands, as an inducement to build the road. 
I believe the policy of grants of this kind is a 
wise policy, though, like any other, it is subject 
to abuse. | believe it to be the safest and, at the 
same time, most convenient mode by which the 
Government can assist in the enterprise. I refer 
to a grant of alternate sections of land to that pur- 
pose, under such restrictions and reservations as 
will best secure the Government against an abuse 
of the grant. I know that many gentlemen have 
opposed grants of this character, and are doubt- 
less honest in their opposition, under a conviction 
that they are wrong. Some of these objections | 
— briefly to notice. 

he first is a want of constitutional power in 
Congress to make the grants. | do not propose to 
discuss this constitutionel question. Eminent 
authority can however be quoted in favor of them. 
Mr. Calhoun, whohas been regarded as pretty 
good authority by strict constructionists, recag- 
nized this right in clear and unmistakable lan- 
guage. Other eminent statesmen belonging to this 
same school of constructionists have taken the 
same ground. 

But it is contended again, that the Government 
holds these lands in trust for the benefit of all the 
States, and that grants of this kind cannot be 
made to a single State or company without a vio- 
lation of this trust; in other words, itis contended 
that the proceeds of these lands when sold should 
go into the common Treasury for the benefit of all 
the States, and that the Government cannot give 


| away any portion of them to one State without 


doing injustice to the others. Now, if it were 
true that these grants were made as mere free- 
will offerings, for which no equivalent was re- 


ceived, then this objection would be well taken. |! 


| But I deny that the granting of alternatesections is 


either a violation of the trust, (if the Government 
holds as trustee, a position which I also deny,) and 
that any injustice is done to other States by these 
grants, for when grants are made upon the alternate 
section principle the price of the reserved section 
is doubled; so that the Government, in the sale of 
what she reserves, receives her remunerations for 
what she grants. While she reduces the quantity 
of her lands by the grant, she does not diminish 
the amount of her Treasury receipts from that 
source. 

If, therefore, there is no diminution of proceeds 
of sales, no injustice is done to the older States. 
The Government gets all sheis entitled to receive, 
and the States all they could receive, though the 
grant were not made. If the Government, as 
trustee in the management of her trust property, 
by giving away a portion can increase the value 
of what remains to an amount equal to what the 
whole would bring without the grant, then no in- 
justice is done, and no one has aright tocomplain. 
If she pays into the common Treasury all she 
agreed to pay when she assumed the trust, there is 
no violation of the trust. If the States give the 
General Government control of two millions of 
acres of public land to sell for $2,500,000, and the 
Government, by giving away one half, is enabled 
to dispose of the other half for $2,500,000, the 
States have got all the trustee was required to give 


them, and there is, consequently, no violation of | 


the trust. 
As I have intimated already, | do not think 
the position that some gentlemen assume, thatthe 


‘| Government only holds these lands as a trustee, | 
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is acorrect one. I believe this Government is as 
much the proprietor of these lands as an individual 
is of his own; and,asa proprietor, can dispose of 
them fora consideration, or make a free giftof them 
toa State or to hercitizens. The expediency of the 
gift or grant 1s another question altogether. But 
admitting that the doctrine of proprietorship is not 
correct, and that the relation of the Government to 
those lands is a trust relation, | have shown that 
these grants are no violation of this trust, since 
the States get all they contract for in the proceeds 
of what is sold. If, in any grant heretofore made, 
this alternate section principle asked for in this bill, 
and for which the price of reserved lands is raised, 
has been departed from by the Government in 
making grants, | maintain that such are only de- 
partures from the principle, and ought not to be 
urged as objections to the grant proposed in this 
bill. And yet gentlemen speak of these grants as 
though the Government was taking away that 
which belongs to the whole, and giving it toa part 
without any return or equivalent. I submit to the 
committee if such an argument is not unfair, sinee 
you compel us to pay for half the lands reserved 
to the Government an amount equal to what we 
could purchase the whole for without the grant. 
The State which I have the honor, in part, to 
represent, has, during the discussions of this prin- 
ciple upon applications for similar grants pre- 
sented to this House, come in for a pretty large 
share of censure for the reception of her grants 
and I feel that it is due to her that some of the 
arguments that gentlemen have sought to make 
out of her Central railroad grant, should be an- 
swered; for I prefer that the impression should 
not go abroad that the West, and particularly my 
own State, is or has been engaged in a system of 
land piracy. It would seem that gentlemen ought 
to be satisfied when the new States, or their citi- 
zens, pay into the National Treasury two prices 
for the reserved sections in consideration of the 
sections granted. But they arenot. Thegentle- 
man from New York, [Mr. Bennetrt,] (a State, 
by the way, from which the General Government 
never received a dollar for sale of land,) not con- 
tent with the share of proceeds that inures to her 
benefit paid in by the new States, asks by his 
‘land bill,’’ that for every acre granted to iinels 
for her improvements, New York shall have 
granted her at least three acres. That, inasmuch 
as Illinois has received, under these grants, two 
millions of acres, New York shall have six mil- 
lions. Upon what terms? By paying an equiva- 
lent? No; asa free gift; overlooking entirely the 
fact that, by reason of these grants, the amount 
realized by the Government is not diminished; but 
in 10st cases, thus far, sales at the increased price 
| have been much greater. It would, if the gentle- 
/ man could pass his bill, be a very fine operation 
for the old States; but rather a severe one for the 
new. . 
Other gentlemen, in opposing these grants, have 
made the discovery that the amount of revenue 
derived from this source has been greatly reduced 
since these grants were made, and have come to 
the sage conclusion that this falling off has been 
occasioned by the large quantity of lands granted 
for improvements of this kind. The gentleman 
from South Carolina (Mr. Brooks] gave us, the 
other day, a statistical table, showing the amount 
of revenue derived from the sales of public lands 
in 1836, I believe, and also the amount of revenue 
received in 1850, which shows that the revenue had 
fallen off near one half; hence he argues that this 
deficit grows out of these grants. Now, if the gen- 
tleman from South Carolina would but reflect a 
moment, he would understand why there has been 
a falling off in the amount of revenue from this 
source. This is easy of explanation, and need 
but be suggested to be understood. It will be 
recollected that, in 1836, the entries were cash 
entries, and for every acre of land sold the Gov- 
ernment received $1 25, less the expense of selling; 
and that, during the period last mentioned, the 
entries were principally made with warrants issued 
‘or military services rendered in the different wars, 
upon the location of which no money goes into the 
Treasury. If the gentleman will look at the num- 
ber of acres sold within the two periods mentioned, 
instead of the amount of money received on sales, 
|| he will find an argument in favor, rather than 
against, thesegrants. And I can assure him, but 
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for the fact that the additional S1 25 per acre, 
fixed upon reserved seetions, had, ander the law 

to be paid in} eash, the gentleman would have 
found a much greater decrease in the amount of 
money realized trom the sales during the last year 


referred to. 

We of Illinois feel grateful for the Central raii- 
road grant. It 
were enabled to commence, 
completed, a magnificent 


formed a basis upon which we 


will s| 
h our State 


and lortly have 


road throug ; 
one of more importance to us th 
conceived by one not acquainted with the section 
of country through which it runs. ‘Towns and 
villages, and human habitations, are springing up 
all over those vast where, before 
grant was made, no evidence of human hfe w 


an can weil be 


prairies, this 


as 


to be seen. The wild flower and the rose have 
given place to the waving corn and the volt ien 
harvest. Domestic flocks and herds by thou- 
sands feed where nought conid be seen but the 
timid deer and the prowling woif. The busy hum 
of stirring industry has broken the stiliness of 


those vast solitudes; and the rich earth, instead of 
sending forth its luxuriant crop of grass and wild 
flowers, to bud and bloom and wither again, is 
yielding its crops of substantial fruits and grains, 
to add to the material wealth and comfort of our 
people. Nearly every acre of the $2 50 lands at 
all fit for cultivation has been entered; and | 
speak, what every one acquainted with the interior 
of our State knows to be true, when I say that, 
but for the prospect of this road, these vast 
prairies would long have remained compavative 
wastes, and those lands have remained unsold. 

Was it not a wise policy, then, that dictated this 
grant, and brought this region from a state of 
nature into settlement and cultivation, that so 
suddenly developed its vast resources. 

Sut it is again objected that these lands, when 
granted, go into the hands of corporations. And 
the gentleman from Virginia, [Mr. Letcner,| 
when discussing this question some time since, 
seemed much concerned at the thought that the 
Illinois Central Railroad Company would realize 
fortunes out of these lands. Now, that they will 
do well with them I have no doubt; they took 
them, however, when they were comparatively 
worthless. By their capital, skill, and enterprise, 
they have become valuable; and why should they 
not reap the advantages of this increase in their 
value, since they have made them so? These 
lands without the road would have done us but 
little good. They had the capital, or credit that 
would procure it. We had it not. What though 
they lived in New York or New England? We 
had the land; they the money. We wanted the 
road, but could not build it; they could. ‘They 
were willing to take the lands and build the road. 
W ould it have been wise for us to have acted the 
nart of the ** dog in the manger’’—neither eat our- 
Selves, or permit others to eat?) Such a policy 
might suit other sections, but it does not suit the 
great West. No, sir. We say to the eastern cap- 
italist, come with your money, your skill, your 
enterprise, and build ourroads. We will improve 
our farms and tend our flocks, that when your 
work is done, we may, by the increased facilities 
which you afford us, richly compensate you for 
your labor and capital. 

But, it is objected that these lands go into the 
hands of corporations, and serve to build up in- 
jurious monopolies. Now, I have been taught to 
look upon corporations with distrust. I have no 
love for them. They are dangerous, when not 
strictly guarded; but it is only throuzh these asso- 
ciations that great enterprises are carried forward. 
Hence, they “become necessary; and the safet y 
of a State ora community consists in the guards 
that are thrown around them; upon limitations and 
restrictions upon their powers; in this way they 
are rendered comparatively harmless. Hence, 
when lands are granted for a great purpose of this 
kind, it is the duty of the grantors to secure, by 
proper enactments, a faithful execution of the 
terms, as well as spirit of the grant. I hope the 
gentleman from Virginia will rest easy; for [ean as- 
sure him that, notwithstanding the Illinois Central 
Railroad Company owna large amount ¢ of valuable 
lands within her borders, in population, in wealth, 
in everything that goes to make up the greatness 
of a sovereign State of this Confederacy, (save 
its antiquity,) Illinois will, in a short time, com- 
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mare wrably with the ** Old Dominion”’ her- 

tlowevei the impor e of this road, 
the \ hh ed rement until De- 
cenioer Was a ne: for there is important 
tniormation whieh we want, aud which we have 
hot yet received in any authentic and re! able 
| pe, ind without Ww h ve cannot act wnider- 
standingly. 1 refer to the nature and q ality of 
the soil; its adaptation to grazing and vraln-grow- 
ing; the mineral and manufa iring resources of 
the country through which the read must run. 
All this information is not only Important to us 
in determining upon a route, but the extent of the 
grant which we propose to make. {It is to be 
hoy , that those having charge of the sev- 
eral Surveys will, atan early day, Ly before this 
House and the country a full report of this char- 
acter, Suchinformation is of much more import- 
ance to us, and to the country, in determining 
upon the propriety and necessity of this grant, 


than is information of the size and qualit 

ikes and rivers along t 
size and plumage of bird the air; 
of reptiles and creeping 


roam the mountains and plains. 


y of the 
e route; the 
the sizeand 
things; or 


fish in the | 
s of 
wild 
How- 
be to 


shane 
that 
ever interesting and useful such things may 
the scientific, the great mass of those interested 
in the building this road would much rather 
understand how much corn, or wheat, or barley, 
would grow upon an acre of land, than to know 
the size of bird’s eggs, or the shape of salamanders 
and frogs found along theroute. Why, sir, when 
[ read the voluminous instructions given upon this 
subject to the parties sent out tosurvey the several 
routes, | was almost in doubt as to the main ob- 
ject of those expeditions; whether it was to collect 
information of the practicability of a railroad, or 
to specimens and make drawings for the 
benefitof the next course of lectures at the Smith- 
sonien Institute. The instructions, however, of 
the Secretary of War, upon these material points, 
are full and ample; and I repeat the hope that, 
when these reports are forthcoming, they will con- 
tain such informationas will enable us to act under- 
standingly upon this subject; and until we have 
such information, any action by which we might 
commit ourselves to a particular route would be 


beasts 


al 
coiect 


| premature. 


And this brings me to the consideration of the 
provisions of the bill reported from the committee, 
on this subject, in relation to the routes. 

The bill provides for the building of two roads. 
By its provisions one is to start at a point on 
the Mississippi river, not north of the thirty- 
seventh degree of north latitude, and thence to San 
The other on the westerly shore of 
Lake Superior, or on the Mississippi river, in the 
Territory of Minnesota, and thence to the Pacific 
ocean. The effect of these provisions of the original 
bill was to exclude a third, and, as I believe, a more 
important route than either. IL refer to the central 
or Salt Lake route. 

The amendment submitted by the gentleman 
from California, and chairman of the committee on 
this subject, [Mr. MceDovea tu, ] obviates to some 
extent this objection to the bill; for if | understand 
that amendment it permits the northern 
start atany point on the lakes or Mississippi river, 
north of where the thirty-seventh parallel of north 
latitude crosses the Mississippi; but it still,in my 
opinion, leaves the bill defective with regard to 
the route. And here permit me to say a word 
with regard to this a route. So far as our 
information extends, it is just as practicable 
either the northern or saat nroute. Its starting 
point is more directly on a line with our internal 
commerce, and more accessible to every portion 
of the Union than either of the other two. And 
I have yet to hear the first good reason against its 
adoption. I believe it to be our duty, if we make 
a grant of lands to fix the starting point, and the 
terminus of the road, and in fixing these, to look 
to those points that will best accommodate the 
largest amount of domestic trade and travel, as 
well of our foreign commerce. And, as yet 
advised, I have no hesitation, in view of all these 
considerations In expressing my preference for 
this central route. And when we get the reports 
upon the subject, if it shall be found to be practi- 
1 think Congress ought to make the grant 
for that route; let it be advertised; and let bids be 
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putin for its construction. And the country will 
then have some assurance that the work will 70 
on to completion. 

But if you pass this bill in its present shape, 
we have a proposition and grant for two roads, 


starting we know not here, and where termipbating 
we know as little. [ have no doubt but what the 
time will come when we will need two roads to 
the Pacific; but that time is not yet, and whew it 
does arrive, the country will be prepared to provide 
for it. 

If, when the surveys shall have been completed, 
and full reports have been made, itis found that 
the central route is not practicable, then 1 am for 
the next best route, letitbe whereitmay. Keep- 
ing in view, always, the inducements which led 
me to prefer the central;and, rather than have no 
road at all, | am willing to go as far as our pos- 
sessions extend upon the north, or to our bound- 
ary upon the south. 

The ne essity of this road, I presume, no 
will dispute, who reflects upon the subject. 
need a direct communication with the Pacific; 
people want to go there to live; they want to go 
there to trade. Our opening commereial relations 
with the islands of the Pacific, and our trade with 
China, demand it; men dislike to risk their for- 
tunes and their lives upon the perilous seas. They 
feel much more secure of their gold, or their mer- 
chandise upon a road, than they do when out upon 
the waste of waters, in a frail bark, and 
treacherous billow. ‘They feel much more secure 
of their health in the passes of the mountains, and 
upon the plains of the West, than in braving the 
vomito of the southern seas, or in breathing the 
miasma of the Isthmus. Hence it is only the 
more venturesome and hardy that risk their lives 
and their fortunes in this trade; and they too often 
go down to rest in the deep, or waste away by 
tropical disease, and die in the midst of their use- 
fulness. 

The protection of our frontier settlements de- 
mand the construction of this road. The sort of 
protection which we are able to afford them at 
this time is but a mockery. Nor will this be bet- 
tered until we get better facilities for reaching 
them. A road to the Pacific, however, would 
bring the savage within our power, so that we 
could either civilize or conquer him; but now, with 
all the appliances that the Government can bring 
to bear, he is upon the war path, and his knife is 
red with the blood of our people. Every possible 
consideration then is moving us to provide for the 
building of this road. The protectior nof our fron- 
tier settlements, our Pacific State and Territories, 
demand it. It isdemanded by our travel from the 
Atlantic to the Pacific; it is demanded by our com- 
merce at home and abroad; it is demanded by our 
national pride as well as interest, direct and remote. 
Shall we, then, disregard all these considerations 
when this bill is again reached, and disappoint the 
hopes and expectations of the country? I hope 
not, sir. Let us, then, when we take it up again, 
perfect this bill, make the necessary grant of lands, 
and let this enterprise be pushed forward to com- 
pletion. Then, sir, we shall see our people from 
the pine regions of the North and the savannas of 
the South meeting and mingling along this great 
thoroughfare, and in one unbroken tide moving 
from ocean to ocean in their pursuits of wealth, 
of comfort, of hap piness, Yea, more; this will 
become a highway of nations as well as States, 
and we will be continually drawing from Europe, 
and from the people that inhabit the countries be- 
yond the Pacific, a portion of their wealth as they 
pass over this highway in commerce with each 
other. 

Mr. Chairman, the accomplishment of this 
work will open a new era in our history, com- 
mercial, political, and social; and not in ours 
only, but it will facilitate intercommunication with 
the nations of the East, overshadowed by a long 
night of barbarism, and will better enabl 
civilized world to stamp the impress of their su- 
perior laws, and their religion upon them, = It will 
be to them not the faint dawning of that new day 
which has been gradually, but slowly, opening 
upon them; but it will be like a noonday’s sun 
suddenly bursting through the clouds that ob- 
scured its light, to warm and vivify everything 
upon which its rays shall fall. Then the states- 
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can all find motives to urge them to this enter- 
prise; but it remains for us to take the initiative 
step, or rather to follow up what was done by the 
last Congress, when the preparatory surveys were 
ordered. We have the lands; by this grant the 
Wil we resist all the consid- 
erations that move us to make it, and lke the 
miser hoard them up, or with that spirit of liber- 
ality which should characterize us, offer such aid 
as We possess to this momentous enterprise? Let 


road can be made. 





us, then, when we reach this subject again, do what 


not oaly interest but duty prow pts us to do. 


NEBRASKA AND KANSAS, V 


SPEECH OF HON. WILLIAM H. WITTE, 


OF PENNSYLVANIA, 
in rHE House or REPRESENTATIVES, 
May 20, 1854. 


The Elouse being in the Committee of the Whole 
on the state of the Unton— 

Mr. WITTE said: 

Mr. CuHatnaman: My position in reference to 
this subject, so long under discussion, may not be 
important as to its ultimate fate, but is of some 
consequence to myself at this particular juncture, 
and therefore | may be pardoned for asking the 
attention of the committee in this the last hour 
allotted to general debate. I revret, sir, that efforts 
have been made by the opponents of this bill to 
create an unfavorable impression as to the true 
issues invoived; but I have a deeper regret for 
those who consider that gentlemen hitherto silent, 
but now the avowed advocates of the measure, 
are influenced by unworthy motives. As to the 
merits of the bill, | consider them clear and indis- 
putable, as to the feelings that would prompt the 
Impugnment of motives, | have an utter and un- 
mitigated contempt. For my own action, | need 
no defense. I shall not attempt a vindication | 
am of those who believe that the results which 
will flow from this great principle now battled for 
will be a full and perfect vindication for every 
man who votes for it. 1 do not propose, sir, to 
discuss the abstractions of the bill, nor inquire as 
to the circumstances, or the difference of opinion 
as to circumstances, that brought about the enact- 
ment of the law of 1820. I will not speak of the 
exigencies of that time, nor the position of politi- 
cal parties. I will not insult the intelligence 
of the committee or the country by presuming 
that any man who claims to have the slightest 
knowledge of the political condition of the country 


in the past, or knows anything of it at the present | 


time, will dare to run a parallel as to the necessi- 
ties and exigencies of the two periods. There is 
no room for sucha line. What was wisdom in 
relation to a political tenet or abstraction in 1820, 
may be unwise now. We may discard now, and 
with the same reason, what we then approved 
and accepted. 

1 do not propose to determine whether the 
measures of 1850 supersede that of 1520, nor dis- 
cuss the question as to whether, in this age, en- 
lightened and intelligent as we all admit it to be, 
we have a theory which seeks to enact a princi- 
ple by the establishment of a geographical line, 
or one which protects the rights of each by pro- 
tecting the mghts of all—which gives to man, in 
his sovereign capacity, the right to determine all 
questions affecting his welfare. I hold, sir, that 
the only strength of this Confederacy lies in the 
strength of its independent sovereignties, and there 
can be no true sovereignty without a feariess, 
honest, and intelligent exercise of individual fran- 
chise. I will not address myself to these abstrac- 
tions, but, in a hurried and desultory manner, 
speak with reference to the bearing of this ques- 
tion on our party and the country. 


‘ . a 
Sir, great learning and deep research have been 


displayed in the discussion of this bill—all the 
“rate: which could possibly suggest themselves 
rave been elaborated by those who have given the 
subject much thought. 1 look upon this proposi- 
tion as so single, simple, and clear, that I can 
readily account for the earnest desire of its oppo- 
nents to invest it with a mysticism that would 
draw popular attention, not to what the bill really 
is, but to what it is not. Now, sir, what is the 
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sional non-intervention, which we all understand, 
but concerning which we may entertain different 
opinions? Whatis it?) Do we entertain the doc- 
trine, that by congressional enactment we must 
determine the institutions that are to be estab- 
lished in ‘Territories; or do we fall back, as I think 
we must, upon the right of the sovereign people 
to settle the question as to their local institutions? 
Sir, what do the people of the country desire? It 
is said the North is divided in sentiment. I take 
it upon myself to say, that if the North is divided 
in sentiment, (I speak now of the Democratic party 
of the North,) it is because they do not understand 
the proposition. Il admit there is a strong feeling 
in opposition to the institution of slavery, and per- 
haps there is good ground for it. ‘That feeling is 
prompted by moral considerations, and is, to some 
extent, the result of early education, for which no 
man can be responsible to that extent to which 
some gentlemen on this floor would hold him, and 
in the exercise of which he performs a duty he 
owes to himself, provided it is exercised within 
the limits of his obligation to his fellow-man and 
the laws of his country. 

Sir, the attempt has been made, and I regret to 
say with some success, to impress upon the north- 
ern mind that we seek, by the enactment of this 
bill, to extend the area of slavery. Asa north- 
ern man [ deny that it seeks any such end. It 
only gives strength and efficiency to that princi- 
ple on which our Confederacy rests—the right of 
self-government. Remove it, and the beautiful 
edifice reared by our fathers will totter to its fall. 
Sir, I cling to this doctrine with great tenacity, 
although | may differ from some gentlemen as to 
the nature of the sovereignty which a territorial 
organization may be permitted to exercise. but, 
however much | may differ, | do say, that if the 
people, by the exercise of their legal, sovereign 
rights, should to-morrow make every square foot 
of territory on this continent slave territory, | 
would have it so. On the other hand, if, by the 
exercise of the same rights, and the same power, 
they should say that every square foot should be 
free, | would have it so. 1 say, so far as one man 
can speak for the North, that | believe this is not 
only the sentiment of the Democratic party, but 
of the people irrespective of party. We are as 
sound on this great question as any other portion 
of country. Itis a principle upon which all true 
men can stand. It is universal in its application, 
and should be hailed with joy by all men. It 
constitutes the safety of the North—it consututes 
the safety of the Softth; and, by treating each 
alike, it constitutes the safety of a common coun- 
try. 

Again, sir, the North does not seek to recognize 
geographical lines. We hold that the same prin- 
ciples that govern and protect the rights of the 
North are likewise extended, in every respect, to 
our brethren of the South; that we are not of dif- 
ferent parentage, but heirs to the same rights, and 
owners of the same soil 

Much has been said about the sympathy of the 
South. Sir, I cannot agree with my friend from 
New York, [Mr. Wa su,] that we ‘* despise sym- 
pathy.”? The sympathy of the South! [ say 
the North wants the sympathy of the South, and 
the South wants the sympathy of the North. (f 
regret the use of such terms as North and South.) 
We each want sympathy from the other, whether 
in the discussion of the question now under coi- 
sideration, or in the glorious rivalry to which all 
the sovereignties of this country are a party, or in 
the race for distinction and renown to which we 
are looking with such undaunted confidence. We 
each want sympathy—that sympathy which is 
prompted by a just appreciation of a common 
obligation, a common brotherhood, and a com- 
mon destiny. 

This bill, as I understand it, proposes to organize 
territorial governments for Nebraska and Kansas, 
and to abolish the line of 1820, which interferes 
with the provisions of this bill. By the passage 


‘of the act of 1820, we said that slavery shouid 


not exist on one side of the line, but that it mivht 
exist on the other. The gentlemen who oppose 
this bill say the South has had her share of the 
territory, and that she now seeks to get what she 
allotted to the North. All i desire to say in refer- 
ence to this is, if we believe it to be our duty to 


proposition? What is the doctrine of congres- |’ legislate so as to give the most enlarged privileges 


Witte. 


Ho. or Rees. 


to the people under the Constitution, and to give 
to the people of these Territories all those rights 
and immunities which they might exercise ina 
sovereignty within the limits of the Constitution, 
then we must decide these questions. If the geo- 
graphical line established in 1820 prevents a recog- 
nition of this great cardinal doctrine of republi- 
canism, then it is for us to say whether it ought 
or ought not to be repealed. Isit repealable? It 
1S repealable. 

Mr. PECKHAM. Will the gentleman allow 
me to ask him a question? 

Mr. WITTE. Mr. Chairman, I seldom ad- 
dress the House, and | never interrupt any one; 
and although willing to be interrupted whenever 
necessary, | desire it to be understood, that now, 
and so long as | occupy a seat on this floor, I 
cannot permit any interrogation, unless I do in- 
justice to a member by misrepresenting his lan- 
cuage. Icannot countenance the practice which 
has obtained here of converting the forum into a 
witness box. 

Mr. Chairman, I have said that | regard the act 
of 1520 repealuble as any other act of Congress. 
it has been contended, by the opponents of this 
bill, that it was a sacred compact, and ought, 
therefore, to be preserved inviolate. But it must 
be admitted that it would be impossible to enact 
the doctrine of non-intervention and yet preserve 
the line established by the act of 1820, which de- 
clares that slavery shall not exist north of 36°30’. 
By its observance you absolutely legislate against 
non-intervention. How can the people exercise 
the power necessary to the settlement of this ques- 
tion in the face of a congressional restriction which 
says they shall not—which declares, in fact, that 
the territory shall every remain free from slavery, 
thereby denying, not only to the people of the 
Territory, but in their capacity as a sovereign 
State, the exercise of that power which we desire 
to recognize by the passage of this bill? Now, 
the choice is presented to us whether an act of 
Congress, passed thirty-four years ago, which 
proposed to enact a principle by the establishment 
of a geographical line, and thereby prevent the 
people from exercising their rights, shall remain 
unrepealed, simply and only because there was, 
at that period, a great necessity for its passage; 
or whether it ts notin better keeping with the 
spirit of our institutions and laws to obliterate the 
line, and declare, as we do declare in the bill now 
under consideration, that our Government is one 
of local authority; and that all wise legislation 
should tend to render that authority diffusive in 
its exercise and results, and notcentralizing. Are 
not the people its true source? and is it not wise 
tuat there should be few, if any, agents for its 
execution between the point from which it is de- 
rived and the point at which it is made effective, 
but, least of all, the intervention of congressional 
authority? Is not the institution of slavery a do- 
mestic institution, and oughtit not to be governed 
by local laws? Ifso, who are better able to judge 
as to whether it ought to exist or not, than the com- 
munity which is to be affected by its existence, for 
good or for evil. ‘They are the sole judges; and 
any interference to forbid or establish a local in- 
stitution by any power, save the peoplethemselves, 
is an intervention foreign to the true doctrine of 
individual sovereignty, and subversive of the true 
intent and meaning of a republican government. 
The people bear with patience a wrong inflicted 
upon themselves by the enactment of a local law, 
because the consciousness is ever present that the 
same power which inflicted the injury may repair 
it. 

Sir, can we enact this principle without the re- 
peal of the act of 1820? That is what the North 
wants to know. We cannot, for the reasons 
already stated. ‘The North is disposed to be loyal 
to compromises, if there be an obligation or a ne- 
cessity for the observance; but when that obliga- 


| tion conflicts with the fundamental doctrine of our 


Government, then it becomes the duty of the North 
and South, looking only to the common good, to 


| declare such obligation no longer binding. The 
| North seeks not to violate her faith, and I say to 


the gentlemen who have charged her as wanting 
in this respect, that they have libeled her. But 
the North musé exercise her own good judginment as 
to the principles which we desire to enact by this 
| bill. ‘They are of paramount impertance, and I 
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entirely concur with my honorable friend from 
Kentucky, [Mr. BreckinrinGce,| that they con- 
stitute the very substratum of the theory of a re- 
publican form of Government. 

Sir, | do not think that those gentlemen who 
are now so ardent and self-devoted in their attach- 
ment to the Missouri compromise, and who con- 
sider it a thing too sacred for repeal, deeme{ it so 
holy a measure before the report of this bill. I 
remember that these gentlemen of the North who 
now profess such a wonderful devotion to, and 
veneration for, all compromises, are the same gen- 
tlemen who preached against the compromise doc- 
trine fora period of years, and some of whom 
hung out the blood-red flag of treason, and resisted, 
by force, the execution of one of the acts of 1850 
—the fugitive-slave law—and justified their treach- 
ery by invoking a law higher than the Constitu- 
tion. lam disposed, Mr. Chairman, to look criti- 
cally at this question. I desire to say that the 
authorities which have been quoted in support of 
this bill are entitled to my sanction and approval. 
But when gentiemen speak of the want of faith on 
the part of the North, they must remember her 
history. I will not quote it, but it clearly proves 
how just, how magnanimous, and with what a 
spirit of conciliation and compromise she has al- 
ways kept her faith with the South. In her deal- 
ings with the South, she recognizes that the inter- 
ests of both are and ought to be identical, and the 
sectional feelings invoked are not those of her 
masses. 

Sir, at first there was a strong opposition to this 
bill on the ground that Congress had no right to 
create a power which could exercise functions 
equal to those belonging to a State ; that Congress, 
having no sovereignty itself, could confer none. 
Sir, the only true sovereignty comes from the peo- 
ple. ‘That is the only true sovereignty which finds 
its equal exercise under the laws and by virtue of 
the inherent right which belongs to every man in 
the country. But, sir, while the opponents of the 
bill are forced to admit the truth of this doctrine, 
they address letters and send messages on the 
wings of lightning to every quarter of the coun- 
try, invoking the masses to rise up against the 
awful sacrilege of repealing the Missouri compro- 
mise. ‘They dare not deny the doctrine, as con- 
tained in the bill; and while they charge the friends 
of the measure with a want of faith, they appeal 
to the people to protest, not against the bill, but 
against the repeal of the act of 1820, knowing 
that popular sovereignty can only be exercised by 
virtue of this repeal. They dare not deny the 
ability or right of man to self-government. I do 
not desire to discuss this point any further. I 
only wished to direct the attention of the commit- 
tee to this subject, and then to say, that as a Dem- 
ocrat and northern man, if it shall be found that 
this bill is unwise, and that it is a dangerous pre- 
cedent to delegate this authority to a territorial 
government, | will console myself with the reflec- 
tion that the history of our Government proves 
that where there is a doubt as to the construction 
of the power of the Constitution, it is always safe 
to give the benefit of that doubt to the people; 
they, being the source of power, will never abuse 
it. 

Now, sir, I desire to say a word with reference 
to the position the Democratic delegation of my 
State occupy upon this subject, and I declare, in 
the beginning, I have the most kindly feeling for 
my colleagues. I regret we differ upon this ques- 
tion, and cannot doubt the perfect sincerity of 
their judgment and motives. 1| believe they are 
governed wholly by a sense of duty to their con- 
stituents, and a desire to perform their duties 
faithfully. But I am compelled, in a friendly 
manner, to take issue with them, and that issue 
must come, not only here, but before the people 
who sent us. My remarks will be more particu- 


larly directed to the correction of a portion of the | 


speech made some days ago by my colleague, 
{Mr. Grow.] ITregret he is not in his seat, but 
a duty | owe to myself and my State will not 
permit me to allow those remarks to go forth un- 
contradicted. 


| like a funereal pall over the Constitution and its || 


| her rights? 


| isa South, and there is a bond, but there isa | 
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‘| would say in all kindness to the Representatives of 
the South upon this floor, that if you would stike down 
the true men of the North who have ever with manly in 
flexibility, maintained your constitutional rights against all 
fanatical assaults, you have but to force upon them the 
passage of this bill as apolitical issue.”’ 


Who are the true men of the North? Who are 
those who, ‘with manly inflexibility, maintained 
the constitutional rights of the South against all 
fanatical assaults?’? Where are they to be found? 
Are they to be found in the district which the 
honorable gentleman represents? Did the dimin- 
ished Democratic majorities in the counties of his 
listrict, while these compromise measures were 


under discussion, make up the especial body- | 


~ 


guard of the Constitution? Did the honorable 
gentleman’s predecessor [Mr. Wilmot] defend it 
against ‘* all fanatical assaults?’? Nay, more, did 
the course of the honorable gentleman himself, on 
the floor of this House, comport with the senti- 
ment he utters? Was he one of ‘* the true men of 
the North who, with manly inflexibility, main- 
tained the constitutional rights of the South against 


all fanatical assaults ?’’ Are they those who, since || 


1848, have divided and distracted the Democratic 
party? Are they those who, for more than a half 


century, labored to destroy its integrity, if not to | 


dissolve the Union itself? Are they those who 
have constantly inveighed against the South, rep- 
resenting her as a blood-thirsty tiger, and holding 


careful when the Constitution was spoken of— 
when it was said the South had rights, and that 
the North had a duty to perform; when it was 


contended that the rights guaranteed by the Con- | 
stitution was applicable alike to the South and | 


North, it was then said by his ** true men,”’ there 


negro, and the negro overshadows like a dark 


| cloud, the South and the common bond, and hangs 


| obligations. 


Mr. GAMBLE. I would inquire of my col- 


league, whether he intends to include in this cate- | 


| gory his colleagues from Pennsylvania who oppose 


was sincerein what he said; [ ascribe no improper | 


“1y 


motives to him, but wil! read an extract from his 


speech, and will state the reason why I think he | 
has grossly, but not intentionally, misrepresented 
emocracy of his State. 


the 


| 


this bill? 

Mr. WITTE. 
did not. 

Mr. GAMBLE. With the gentleman’s per- 
mission, one word further. My colleague has 
fully explained the party to which he alludes in 
these remarks. 
of the ‘* true men of the North.”? They are the 
men now upon this floor opposing the bill under 
consideration; and I think that he shows very con- 


| clusively that they area majority of the Democratic 


I believe my honorable colleague || 


| served by them while living, and maintained as such by all 
sections of the Union for more than a third of a century, 
you will have destroyed the Jast breakwater that stands 


| North. 


| 


'| what the ‘* breakwater’’ is composed. 
| movement of men in the northern portion of my 
State who have called an anti-Nebraska conven- 
I wish to know whether | 


| 


party of the North; therefore he had the right to | 


characterize them as he did. 

Mr. WITTE. My colleague will permit me to 
ask him a question in this connection, because 
there seems to be some misunderstanding. Will 
the ground be taken that those Democrats of the 
North who are in favor of this bill, are less true 
than those who are opposed to it? 

Mr. GAMBLE. By no means, I have no 
doubt there is an honest difference of opinion. 
The opponents of the bill are equally true. 

Mr. WITTE. 


that I ascribe no improper motive to any gentle- 


man on this floor, much less to my honorable col- || 


leagues. 1 desire to quote a little further: 


* And when, by your own deliberate act, you have vio- 


lated a compact of freedom, entered into in good faith by 


your fathers for the settlement of conflicting interests, ob 


between your rights and the surges of northern abolition- 


ism ; and, having thereby engulfed your friends, you must 
be content to bare your own bosoms to its heaving billows.’ 
This has no 
reference to any of my colleagues from Pennsyl- 
It has reference to the masses of the 
I regret exceedingly that my honorable 
| colleague is not here, because I desire to know of | 
Is it the || 


Now, sir, what does this mean? 


vania. 


tion at the capital? 
these ‘*true men of the North’’ will set themselves 
up as the ‘‘ last breakwater that stands between 


southern rights and the surges of northern aboli- 





. Witte. 


I have distinctly stated that I | 


If he quotes a little further, he | 
| will see to whom he has reference when he speaks | 


1 started with the declaration | 














[May 20, 


Ho. or Reps. 











tionism?”’ If this ** breakwater” gives way before 
the ** surges of northern abolitionism,”’ will the 
predecessor of the honorable gentieman be one of 
| the **true men’’—one of the ‘‘ friends’? who are 
to be engulfed, before the South can ** oppose its 

bosom to the heaving billows?’ If so, sir, lam 
| content. 

W hat is the conviction of which my colleague 
speaks? Is it the sentiment of the North without 
limit or qualification? Here is the extract: 

** And is a reckless indifference on your behalf to the 
deep seated convictions of the northern mind the part of 
wisdom ?”? 

Has that reference to the minds of imembers 
here? What does the history of Pennsylvania 
attest? Look to those struggles in which the as- 
sistance of the Democracy has been invoked to 
| maintain the obligations of the Constitution? Has 
itever been refused? Am I to be told itis the 
‘* deep-seated conviction of the northern mind”’ 
that this bill ought not to pass? Will the gentle- 
man take it upon himself to speak for the North, 
and say that it is their ‘* conviction’ that the prin- 
_ ciple of popular sovereignty—of man’s ability and 

right to govern himself at all times and under all 

proper circumstances—should not be enacted? If 
| this be the ‘* deep-seated conviction’’ to which the 
| gentleman alludes, he has studied the ‘* northern 


| mind”? to little or no purpose. 
up their hands in holy horror at her effort to assert || 
And yet these gentlemen have been |; 


Now, sir, | repeat again, that the discussion 
which has been had upon this subject during a pe- 


| riod of ten or twelve days—I might say ten or 


twelve weeks, with very few intermissions—has 
been naturally calculated to excite the country 
upon this subject. I have no doubt as to the re- 
sult of the vote on the bill, or the judgment which 
the country will pronounce upon it. But I know 
that efforts are being made to make this question 
| a party question atthe North. I knew that in the 
| State of New York—which lies side by side with 
Pennsylvania, and for which I, as a Pennsylva- 
nian, have great regard—the Democratic party is 
|| unfortunately divided, and the Whigs think it 

exceedingly fortunate. If the ill-fortune of the 
| Democracy of the country is to constitute the good 
fortune of the Whigs, let them derive a little ad- 
vantage from it. It is well occasionally to let 
them sit under the table and pick up the crumbs, 
They have had a good deal of Democratic doctrine 
preached to them on this bill, and yet it does not 
seem to have had any other effect than to rouse 
them to make all the alliances, bargains, and 
arrangements they could, as they did in times 
past, to fortify themselves on the strong, com- 
mon ground of common opposition to the Demo- 
|| cratic party. That is the issue sought to be made 
| now in the North. 

I will say here, in order that there may be no 
| misunderstanding as to my position upon that 
peint, that [ am one of those who believe the pol- 
icy of this Administration to have been exceed- 
| ingly unwise and impolitic. I have regarded it 
as acalamity to the Democratic party that the 
| Administration has acted so as to distract and 
| divide, if not utterly to destroy, the integrity of 
| the party at the North. The reason is a good 
_one. I do not now desire to speak on that point. 
| I reserve it for a future occasion. But I will sim- 
ply say, that when an attempt was made—and I 
| regret exceedingly that it was successful—by the 
Administration, in the very beginning of its exist- 
ence, to coalesce with various elements which, 
| from their very nature, are discordant; when the 
| Democratic party had just rode into power upon 
| the very crest of the billows, and was full of life 

and vigor—l say that this Administration should 
| have deemed it their policy to have goneabout and 
| hunted up all the little elements and odds and ends 
to hang to their skirts, is, in my judgment, ex- 
ceedingly to be regretted. Sir, the cause of the 
|| difficulty which we are now called upon to contend 
|, against lies principally in this fact. Northern 
| Abolitionism was dead, and no man dared to 
| speakof itasalivingthing. It hadalready begun 
|todry up. Sir, when we saw men whose posi- 
| tion was not only equivocal in the party, but who 
| were the very head and front of the abolition ele- 


ment, placed in the high seats of power, the hearts 
of northern men throbbed with a quicker pulsa- 


| tion, and the blood rushed through their veins 
| with a quicker current, at the very idea of the 


| 
| 
| 
‘| insult thus offered to the true men of the North. 
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Now what do we find? 
been lying at our feet is now presented here, in- 
stinct with new life and vigor, rearing its angry 

front, menacing the integrity of the Democratic 

party and the peace of the country. I do not 
desire to speak particularly upon this point, but 
merely allude to it as, in my judgment, one of the 
chief, if not the chief, cause of the difficulty which 
we are now called upon to encounter, 

But, sir, it is not my province to inquire as to 
the causes that led to this agitation. The ques- 
tion is here, and I have to act upon it. Every 
Democrat hasa duty to perform. By the passage 
of this bill the distinction will be drawn between 
that sovereignty which is independent and inde- 
structible in its character, deriving its power di- 
rectly from the people, with no accountability 
to the Confederacy, save that which is necessary 
for the common weal and general welfare of all, 
and thatsovereignty which, although not independ- 
ent, nevertheless finds the warrant for its exer- 
cise in the great cardinal doctrine of man’s right 
to govern himself. It will not be contended that 
the Constitution gives to Congress the power to 
legislate for the people of a Territory. No such 
power exists. Is it not, therefore, Just, is it not 
republican, that Congress should permit the people 
of a Territory to exercise the highest powers and 
the most enlarged privileges compatible with the 
rights of sovereign States, and with the rights and 
duties of the General Government: 

Gentlemen assert that, by the adoption of this 
measure, you will divide and distract the Demo- 
cratic party. I ask them to remember that the 
history of that party clearly attests that its pur- 
pose and function is one of trial and difficulty. It 
was cradled in storm and reared amid tribulation. 
It has ever been the advance guard of all those 
great measures of progress that have made our 
country powerful and glorious. It was created for 
that purpose; and whenever danger has threat- 
ened, from traitors at home or foes abroad, it has 
always in the hour of peril been called upon to 
exercise its highest and holiest function. I care 
not if, to promote a great principle, it distract the 

arty ‘for a time. When its highest attribute shall 
Sane been exercised, and its highest mission per- 
formed, it will then, ‘by the involuntary tribute of 
a free people, be knit together in bonds so strong 
and irresistible that the forces of all the factions 
and isms, placing Abolitionism at the head, can- 
not break them. 

That there has always been a marked and 
necessary difference between the Democratic and 
Whig parties is true. They must remember that 
the Democratic party is not one of expediency; 
and if it be now called upon, by the enactment of 
this bill, to make sacrifices at the present moment, 
in order that great good may flow from its princi- 
ples in time to come, | repeat, itis the solemn 
duty of every Democrat, be he in or out of Con- 
gress, to make such sacrifice with a patriotism and 
chivalry which becomes a true national man. | 
do not, therefore, fear the result. I am ready to 
go before the people and meet this question. It 
requires but little intelligence to comprehend a 
proposition so simple as the one embraced in this 
act. To the people 1 submit it, conscious that 
their instinctive perception of man’s right to self- 
government will carry it safely through the storm 
of partisan agitation, and lead them to a just,con- 
clusion as to its merits. 


aoe ie 
SPEECH OF HON. C. C. CLAY, Jr., 
OF ALABAMA, 


In THE SenaTE, June 20, 1854, 


On the Veto Message of the President, rejecting the 
Bill which had passed Congress for the benefit 
of the indigent Insane. 


Mr. CLAY said: 


PRESIDENT 





Mr. Presivent: I venture with proper diffi- | 


dence to express my views upon a grave consti- 
tutional question, which has elicited the thorough 
and elaborate discussion of Senators of greater 
age and experience, and of distinguished ability. 

I do so rather with the desire to justify my vote 
to my constituents than from any expectation of 


That monster which has 


| unprepared to receive patients. 


The Piesidh nt’s Veto Message—. Mr. Cy: 


adduced against this biil. 
President to sign it, and its return to the Senate 
with his objections, magnifies its importance in 
the public mind, and excites universal inquiry as 
to its merits. ‘This, together with the fact that 
some of my colleagues in the House of Represent- 
atives, belonging to the Democratic party, sup- 
ported the bill, (which has been adverted to in the 
Senate,) urges me to explain the grounds of my 
opposition. 

Besides, Alabama is at this time, perhaps, more 
deeply interested than any other State in the sub- 
ject-matter of the donation and objects of the 
bounty contemplated in the bill. few years 
since her Legislature, moved by the eloquent and 
touching appeals of the lady who is revarded as 
patroness of this measure, made provision for the 
erection of an insane asylum. The fund pro- 
vided proved insufficient to complete the neces- 
sary buildings, which still remain unfinished, and 
To discharge a 
heavy foreign and domestic debt, the people of 
Alabama have been for many years, and are still, 
enduring onerous taxes, with noble patriotism 
and public virtue, and are ill able to contribute 
more towards the completion of a work com- 
menced under circumstances that would have ex- 
cused them from embarking in any costly enter- 
prise, however humane and praiseworthy. An 
erroneous -:mpression has prevailed that the aid 
afforded by the passage of this bill might suffice 
to complete that work, when, in fact, the principal 
of the tund cannot be appropriated or diminished, 
and even the interest (according to my interpreta- 
tion of the bill) could not be applied to the erec- 
tion of the asylum. Hence its progress has no 
doubt been regarded with more than ordinary 
anxiety by many of my constituents, whose 
sympathies have been deeply enlisted in behalf of 
a scheme for ameliorating the condition of that 
most unfortunate and pitiable of all classes of men, 
who, bereft of reason, sit in moral darkness more 
appalling than death. 

Again, the disposition of the public lands is, of 
all subjects of Federal legislation, most interesting 
to Alabama. Near half of allthe land within her 
limits is still waste and unappropriated, and will 


| probably remain so for many years, unless there 


is a change of governmental policy. Inaccessible 


| and remote from market, sterile and unfit for cul- 


tivation, the lands are desirable only for timber or 
supposed mineral wealth, and will not, in my 
opinion, be settled during this century, unless 
greatly reduced in price, or enhanced in value by 


their intersection with railroads to the Gulf of 


Mexico or the Atlantic sea-board. Any policy 


which would divest the Federal Government of 


title to those lands, subject them to the laws of the 
State, and render them, as they should be, tribu- 
tary to her support and advancement, would be 
regarded with favorable consideration by her peo- 
ple, if consistent with her constitutional rights. 


' A proposition to grant those lands, or any large 


portion of them, to the State, is perhaps the most 
enticing that could be offered. 

After mature consideration of all these sugges- 
tions of apparent State interest and of philanthro- 
py, it was with sincere regret that | found myself 
constrained to vote against the bill. Yet I trust 
and believe that few, if any, of those constituents 
with whom I have acted in political association, 
desire or expect me to vote for it. lowe my seat 
here to my uniform maintenance of a strict con- 
struction of the Constitution, and unfaltering op- 
position to every encroachment on the rights or 
assumption of the duties of the States by the 
General Government, I[ncommon withthe Demo- 
cratic party of Alabama, I have ever been opposed 
to a distribution of the proceeds of the public 
lands among the States; and I can discover no dif- 
ference in principle or etfect between distributing 
the land and distributing the money arising from 
the land. The only points of dissimilitude, in 
my opinion, between this and the distribution 
scheme of 1842, are, that that gave uncondition- 
ally, this upon condition; that did not, this does 
prescribe the manner in which the fund distributed 
1s to be used; that treated the States as free and 


| independent coérdinate powers, this treats them 


as subordinate and dependent agencies; that was 


| a bold and shameless tribute to avarice, this an 


The refusal of the 
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baser, this to the nobler passions of humanity. 


| lL regard this more dangerous than that, because 


adding to the force of the arguments already || ostensible offering to charity; that appealed to the | 


more insidious; it invokes, in support of a bad 
principle, the best feelings of the heart. I regard 
it more objectionable than that, because it treats 
the States not merely as beneficiaries of Federal 
bounty, but as creatures of Federal will. 

The bill under consideration proposes to dis- 
tribute ten millions of acres of public lands among 
the States, of which one hundred thousand are 
first granted to each, and the remainder to be dis- 
tributed upon the compound ratio of geographical 
area and representation in the House of Repre- 
sentatives: those States in which there are public 
lands subject to sale at one dollar and a quarter 
per acre are to be confined to them in selecting 
their proportion; land scrip is to be issued to those 
States in which there are no public lands to the 
amount of their shares, which shall not be entered 
by them, but shall be sold at not 1% than one 
dollar per acre, and subject to entry by their as- 
signees; each State 1s to pay all the expenses at- 
tending the management of its share of granted 
land out of its own treasury; the gross proceeds 
of the sales of such lands or scrip are to be invested 
in safe stocks, the principal of which shall never 
be diminished, and the interest appropriated to 
the maintenance of the indigent insane within the 
several States; the States are to account annually 
to the Secretary of the Interior for all lands or 
scrip sold; and the fund is to be applied only to 
the treatment of those insane who are placed in 
certain prescribed institutions, managed after cer- 
tain prescribed forms. 

[am opposed to the bill because I regard it both 
unconstitutianal and inexpedient. All its advo- 
cates derive the power to passit from one and the 
same clause of the Constitution, found in the third 
section and fourth article, as follows: 

‘¢ The Congress shall have power to dispose of, and make 
ail needful rules and regulations respecting, the territory or 
other property belonging tothe United States; and nothing 
in this Constitunon shall be so construed as to prejudice 
any claims of the United States, or of any particular 
State.”’ 

This, they say, confers on Congress power to 
dispose of the public land in any manner not pro- 
hibited by the express terms of the Constitution; 
not only for purposes named, but for others not 
named in that instrument. In other words, they 
claim for Congress all the rights of an absolute 


| owner or tenant in fee-simple, who may do any- 


thing with his land not positively forbidden by the 
laws of his country. And they make this claim 
by virtue of the term dispose of, which they inter- 
pret, according to the definition of lexicographers, 
to mean ** to sell or to give, to apply to any pur- 
pose, or employ for any end. - 

It may be safely conceded that the term dispose 
of is sometimes used in each of those senses, with- 
out admitting that it is used to express all of them 
in the Constitution. {It would be most illogical to 
conclude, from the definitions of a word given in 
dictionaries, that it is intended to convey each and 
every signification when and wherever used. Such 
a conclusion would be most fallacious in regard to 
this very word dispose. Indeed, the primary and 
radical meaning of the word dispose, is to put or 
place apart or away, not to give, or to sell. Its 
primary sense has been deflected and ramified into 
the various and opposing senses of to give and to 
sell, by usage. Hence, its meaning 1s to be de- 
duced from the circumstances under which it is 
used, and the context of the sentence where found. 
When we say a father has disposed of his son, 
we do not mean that he has sold or given him 
away. When we speak of the power of an ab- 
solute owner to dispose of his property, we are 
understood to mean that he may give or sell it, 
apply it to any purpose, or employ it for any end. 
But we never intend to impute such absolute 
power or unrestrained discretion to a trustee or 
agent, when we speak of the power of the one 
to dispose of the property of his principal, or of the 
other to dispose of the property of his cestui que 
trust. If an Alabama planter should send a crop 
of covton to a factor or other person in Mobile or 
New Orleans, with a general direction to dispose 
of it, he would scarcely assume the right to give 
itaway. If a company in New York owning a 
large body of wild land in Mississippi, should 
appoint an agent there, and confer on him by 
their sealed instrument power to dispose of it, not 
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conterring power to give eway, Is obvious, He 
holds the property not as his ownor for himself, 
butin trust for the benefit of another, Whose rigt 
would be prejudiced by giving 1t away. Pidu- 
clary powers are never absolute or unlimited, but 
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not only by 


express terms oj the trusts, butvy theinlention with 


which It was created; subordinate to therivzits ol 


abuse of which Is no less 


the maker, any a breach 
of the trust than exceedimy its terms. Hence, | 
have been surprised to hear any Senator, moree 


| ecially one professing to belong to the Straizntest 


sect of strict constructionists, maintain, that the 
power of Congress over the public Jand was dis- 
cretionary, absolute, and unlimited, save by the 


ullon. N »one, 
believe the public land 


the Federal Government. 
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letter or spirit of ial 


r, or prejadic 
to tne interest of tne United States, or either of 
them. To give away properly, 1s to transier it to 
another without equivale ntorcompensation. Such 
power over property 1s absolute, not limited; the 
power of the owner and notof his servant. Such 
power is irreconcilable with the veneral character 
of mn trust estate, because adverse to the interest of 
the beneficiary. Such power 1s not c ynferred on 


any other 

language, and never inferred from doubtful or am- 
terms 

Hence, if there were no other words in the clause 

to explain or quaiify the term dispose of, | shouid 

stand it ted power to 

vive away the territory of the United States. But 


trustees im than precise and positive 


biruous 


not under as mten to confer 


there are other words that negative this construc- 
tion. The cl runs thus: ‘** Congress shal! 
have power to dispose of, and makeall needful rules 
and regulations respecting, the territory or other 
property of the United States.”’? If by dispose of, 
wus intended to give away, what revula- 
tion could be needfal? These words imply value. 
They show eit some system was to be adopted, 
é established in the ition of the 
But, surely, it was never contemplated 
Constitution to invest Con- 
e rules and revulations 
AWAY the blic lands. If they had 
desizned to confer 8 power 
they would not have deemed rules and 
¢ it necessary. 
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derstood to signify land, 


concede that the words “‘or other property ” were 
used in contradistinction to territory, and in- 
tended to embrace other species of property than 
land Otherwise, the words *§ or other property” 
are notmerely tautologous, but senseless and ab- 
surd. ‘The framers of the Constitution certainly 


knew what every one knows, that property em- 
= } ' nie nate: Tar 
braces money as well asland; in short every kind 
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of estate, real, personal, or mixed. Such is not 
only its technical, but its popular importalso, If 
so, then over everything which may be called | 
property, and may belong to the United States, 
Congress has the same power, conferred in the 
same clause, and in the same Ianguage; which 
is to dispose of and make all needful rules and 
reculations respecting it. We have the same 
power to dispose of land, whether wild or im- 
proved, navy-yards, dock-yards, arsenals, and 
forts, the navy, arms, and munitions of war, and 


the money ioe United States If our power 
over the public domain is plenary, s¢ so it is over 
the public money: if we can make gratuitous do- 
nations of one kind of property, so we may of all 
others. If wecan distribute land we may money 
The Constitation was rienecene with no purpose of 


ulblie 


than 


such dis 


greater power 6 the y land 


over the money. Ww hy should 
crimination or distinction have been made? Why ! 
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for money wand diminish tudation. fhe land is 
as much a common Federal tund as the money. 
It will serve the same purpose—to pay the debts 
and provide for the common defense and general 
welfare. ‘There is no substantial difference be- 
iween taxing the people to raise money for dis- 
tribution, and taxing them to UY land for division 


among the States; or between dividing land bought 
with their money, &é nd money for which their land 


was sold. The principle and effect of both policies 
is identical. 1 could vote to give away the put lic 
money to the States, or to individuals, with as 


little scrupleas | could vote to give them the pub- 
land. 
if the words ‘* dispose of, 


uc 
” can be fairly inter- 
‘ms Lo me undeniable 
Constitution conferred on 
every species 
Slates mignt ever 
acquire, unless It shown that the words 
as property’? were us 
as not embracing 
one they were used to express the same 
thing with territory; admit both or and 
other denote something different from territory or 
land. But some Senators maintain that the word 
Be was not intended to mean mone y; in other 
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words, that i it means every sort of estate that may 
be held by ie cael States, except money. If 
so, then fine word oo vas used ina sense 
neither technical nor popular; ina dillerent sense 
from that of law-makers and law expounders, 


lexicographers and the masses who speak the 
English language. Credat Judwus pel! 

How, then, can any Senator conclude that Con- 
gress has power to dispose of money only for those 
a named in the Constitution, but may dis- 
pose of land for other purposes not named tn that 
instrument—that 1s, in gratuitous donations to 
States orindividuals? If because the Constitution, 
in confer ring power Over territory, does not specify 
the purpose to which it shall beapp lied, Congress 
may dispose of it at discretion, What other limita- 
tion is there on its power over the navyand army? 
The Constitution gives Congress power to provide 
and maintain a navy, and to raise and support 
armies, without annexing to either grant, the end 
to which it shall beemployed. Can it, therefore, 
be maintained that Congress may give the public 
ships to the several States, or the material of the 
army, the forts, barracks, and arsenals, to indi- 
viduals, for private alms-houses or hospitals ? 

As gin, the section and sentence of the Consti- 
tution to which reference has been made, as defin- 
ing the purposes to which money shall be applied, 
is rather a limitation on the power of taxation, 
than of disbursement, and might be transposed 
without allering its meaning, so as to read, ** Con- 
gress shall have power, in order to pay the debts 
and provide for the common defense and general 

welfare, to lay and collect taxes,’? &c. ‘The pur- 
pr se of taxation, no less than of money raised b ry 

taxation, is thus clearly defined. 

Sut taxation was not the only mode of raising 
money contemplated by the framers of the Con- 
stitution. In the same article and section, is an- 
lause, conferring ** power to borrow money 
on the credit of the United Stntes;’’ which is as 
clear, distinct, substantive, and broad, as the power 
to dis pose of territory. 


other c 


Yet who will pretend that 


Congress has power to borrow money to distrib- |! 


ute among the States for the indigent insane, or 
for any other purpose not named in the Constitu- 
tion. 

Nor was this the only source whence public 
money was expected to be raised. The territory 
was looked to for revenue in aid and mitigation of 


to the United States, express very clearly that idea; 
they ail signify that it was to be a common fund, 
for the use a nd benefit of the United States, in 
proportion to the tax paid by them to the Federal 

Government; or in other words, it was to besold, 
and the money proceeds applied so as to relieve 
' each State of its proportion of taxation. All con- 
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power to vive lands rathe 


aUway 
sinee giving either would produce 
diminishing the m mey 
taxation ? Wi! hy empower Congress to give 
means of revenue, but not the revenue? It is im- 
peaching the wisdom of the framers of the Con- 
titution, to suppose them guilty of anything so 
paradoxical. 
lndependent of the Constitution and 
cession, there is in the condition of the « ountry at 
the time those instruments were executed, 
cient to satisfy my mind that the territory was 
regarded as a common fund, to the amount of 
money value, trar isferred to the United States 
We were just out of an eight years’ war, in which 
had been expended all we could obtain at home 
or abroad, either by borrowing or taxation. Fed- 
eral and State treasuries were exhausted; the Gov- 
ernment was bankrupt ; Our resources were narrow 
and precarious, and we were oppressed by a great 
and growing Under such circumstances it 
would have been contrary to the ir 
ordinary interest and the teachings of enlightened 
conscience, to have empowered Congress to 
at discretion the land fund, the only presen 
most promising prospective source revenue. 
The far-famed wisdom and high-souled virtue of 
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the framers of the Federal Constitution, forbid 
my believing that they would thus have imper- 
iled the public honor and the public interests. 

The condition of our country, the language of 
the deeds of cession, and of the Constitution, all 
impress me with the Opinion that the power con- 
ferred on Congress over the public lands, is that 
of an ordinary trustee or agent, to dispose of it for 
its money value, which value should be used for 
the common benefit of all the States, in relieving 
them to that extent from taxation. I do not find 
anything to warrant the belief that the Constitu- 
tion confers greater power in the disposition of the 
public lands, than the public money, the navy, or 
other property of the United States. 

The dissimila.s nature and uses of the several 
kinds of property, render it necessary to adopt 
different rulesand regulations in disposing of them. 
Money being the common medium of exchange 
and measure of value, is disposed of in paying 
debts of the Government, supporting the mill- 
tary and civil list, constructing navies, and erect- 
ing buildings necessary for the public service. 
Land being useless to the Government for the 
purposes of cultivation, and only valuable to it so 
far as it can be converted into money, is disposed 
of by sale. Inorder to effectits sale itis proper to 
encourage settlements. With a view to its speedy 
settlement, and the realization of its money value, 
it becomes necessary to grant portions of it to 
lacal objects, just as an individual proprietor of a 
large tract of wild land, who had not power to 
cultivate and wished to sell it, would give a por- 
tion upon assurance of indemnity in the sale of 
the remainder. If the effect of the grant be to 
hasten the sale and settlement of the country, and 
enhance its value to the full extent of the grant, 
and such be the intention with which it is made, 
it is In accordance with the spirit of the Constitu- 
tion; it is disposing of the land for its money 
value. 

Upon this principle I voted, and can vote, to 
crant alternate sections to the States within 
j railroads, in consideration of 
doubling the price of the remaining sections. 
Upon the same principle I can approve the grants 
which have been systematically made to the new 
States on their admission into the Union of six- 
teen sections for common schools, and of other 
sections for colleges and seats of government. 
They were made upon ample consideration: the 


| disclaimer by those States of right or title to the 


waste and unappropriated lands within their limits; 
the surrender of the disposition of them to the 
United States, and their exemption from taxation 
by the States, so long as they remained the prop- 
erty of the United States, and for five years after 


they should be sold. 





The object and effect of all such grants is to 
protect and preserve the common land fund; to 
enhance the value of circumjacent lands, and to 
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attract and secure purchasers at prices which could 
not be obtained unless such inducements were of- 
fered. Such grants are properly characterized in 
thelangu uage of the President as apparent donations; 

for they are not gratuitous, but bestowed for a 
valuable consideration. ‘They do not impair the 
land fund, diminish the aggregate money proceeds 
of the public domain, reduce the revenue of the 
Government, impose any additional tax upon the 
people, or injure the interests of the United States, 
or of either of the States. On the contrary, such 
grants make valuable and salable lands, which, 
without them, would be valueless and unsalable, 
increase the aggregate proceeds of the public lands, 
add to the Federal revenue, moderate the demancs 
for taxation, and result in the common benefit of 
all the States of the vein. 

Upon the same principle on which those grants 
are made, C ongress might dispose of the other 
property of the. United States. If a Government 
fleet, laden with pubiic stores or the public money, 
should be stranded or sunk, Congress might givea 
ship or its contents in consideration of bringing 
the remainder into port, whereby the value of the 
property might be realized. If a gold mine should 
be found on public land, Congress might give a 
portion of its yield to any company that would 
work and develop its resources. In either case, 
as in granting alternate sections to build railreads, 
Congress achieves the purpose of its trust by 
making the best disposition of the trust-property 
for the benefit of its principals. 

Congress might, | presume, consistently with 
its power over the territory and other property 
of the United States, have expended the public 
money in draining and reclaiming theswamp lands, 
and rendering them valuable. But as they were 
not only valueless to the United States, but im- 
yaired che value of their adjoining and cultivable 
Sica, and as experience in other Government 
works warranted the belief that it would cost the 
United States more than they would be worth 
after reclamation, it was a better discharge of its 
duties as trustee, to give them to the States on 
condition of their reclamation. In all those grants 
to the new States, the intention of Congress, I 
apprehend, was not to foster their internal local in- 
terests—not to construct roads or establish schools 
—but to promote the settlement and sale of the 
lands, realize their money value, and thereby 
effect the purpose for which power to dispose of 
the public lands was conferred. They were grants 
necessary to carry out its power to dispose of the 
public lands for their money value. 

Now, the supporters of this bill do not intend 
or expect to promote the settlement and sale of the 
public domain, or enhance its value, or increase 
the Federal Treasury by its passage. On the con- 
trary, it will divert from the ‘Treasury che pro- 
ceeds of ten millions of acres of land, equivalent 
to ten millions of dollars, for an object purely 
local within the States—the care of the insane. 

It must be conceded that if Congress may pro- 
vide for this class, it may for every other class of 
the unfortunate and afflicted, and may assume, in 
aid or behalf of the States, the supervision and 
care of all their internal and domestic interests. 
If Congress have such power, coupled with the 
ample me of unlimited discretion in disposing 
of the public property, | know of no Government 

fany civilized and Christian nation endowed with 
eps naniedinntaleidcial irresponsible power 
than that of the United States. Invested with 
untold and boundless wealth, a treasury overflow- 
ing and perpetually refilling, a domain broader 
and richer than that of any government, past or 
present, with resources unmeasured and unde- 
veloped, there is no end it may not achieve, how- 
ever sectional or unjust, anti-republican or tyran- 
nous. It may assume the patronage of States, 
counties, or cities, of corporations, pr ‘essions or 
trades, of agriculture, manufactures, or internal 
improvements. It may give the lands in Alabama 
to New York to be invested in banking, building 
railroads, or manufacturing broadcloth within that 
State. And if it be objected that the Constitution 
does not confer on Congress power to establish 
banks, build roads, or engage in manufactures, it 
will be enough to answer, in the language of the 


advocates of this bill, that its power to dispose of 


the property of the United States is absolute and 
unlimiced, save by the positive prohibitions of that 
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instrument, and these are not among them. By 
Virtue oi this discretionary power over the public 
lands, and the absence ot tuiy express prohibition 
li the Constitution, we might violate that princi- 
ple of non-intervention in the lerritories just es- 
tablished in the Kansas and Nebraska bill, by 
granting alternate sections or townships of their 
lands to Abolition societies, upon condition of 
colonizing them with free blacks, or applying the 
proceeds of the sale of the lands to the cause of 
emancipation. Or, on the other hand, we might 
make them slave ‘Territories by granting the lands 
0 settlers upon condition of cultivating them with 
slave labor. Thus, under this clause of the Con- 
stitulion, every power possessed by the States 
over persons OF property within them, may be 
absorbed by the General Government, and its 
character wholly transformed from one strictly 
federal into one purely national. And by a 
strained and latitudinous construction of a single 
clause, we may defeat all the labored precautions 
of the framers of the Federal Constitution, and 
convert it from a panoply of defense into a weapon 
of destruction to State rights and popular sover- 
elgnty. 

Such, I think, is the inevitable consequence of 
the doctrines contended for by the advocates of 
this bili. 

They admit that Congress has no express au- 
thority or warrant to make provision for an elee- 


, mosynary purpose within the States, and do not 


pretend it is necessary to make such provision in 
order to carry out any express power, or to attain 
any purpose named in the Constitution; but main- 
tain, that we may dispose of the territory for any 
purpose not named and not prohibited. if this be 
true, we have thestrangest, mostunique, and anom- 
alous Government ever fashioned by men: one of 
limited powers, but an unlimited choice and use 
of means for their execution; of defined purposes, 
but indefinite discretion; of good professions, but 
evil policy. The framers of the Constitution were 
incapable of the folly of executing a charter con- 
taining prince iples so irreconcilable, and conferring 
powers so anti-parallel. Such is the method ot 
madness, not of enlightened reason. ‘They did 
not intend to create a Government possessed of 
means to defeat the end of its institution. They 
did not convey the property of the Union, or any 
portion of it, to trustees, without expressing the 
That purpose is declared 
in the end for which the government is created; 
which is exhibited not only in the whole face, but 
in every feature of the Constitution, and likewise 
in the Articles of Confederation, and the history of 
our Revolution. That war was waged to defend 
and establish the right of the colonists to legislate 
for their internal and local interests—as we have 
heard so often repeated in the discussion of another 
measure during this Congress. ‘The colonists con- 
ceded the right of England to legislate for their 
external interests, such as war, peace, and com- 
merce. The English Parliament maintained that 
the powers conceded implied the right of using all 
the means it deemed necessary and proper to exe- 
cute those powers, and among those means was 
the enactment of several internal laws. ‘The colo- 
nists contended that it was absurd to limit powers, 
and give unlimited means for their execution. 
The Parliament concluded the discussion by as- 
serting the right to legislate for the Colonies in all 
cases, and in the exercise of that right levied some 
trifling internal taxes. And to seduce the Colonies 
from the faithful maintenance of their rights, Par- 
liament, while taxing their tea, reduced its price 
in their favor. A like temptation of — 
favor is ofiered the States in this bill; but I trus 
they will prove as incorruptible and faithful as the 
Old T hirteen, in repelling ever y attempt at usurpa- 
tion of their right of internal legislation. 

One Union was formed pending the Revolution, 
and another after its close; both constructed with 
a most jealous care of the principle on which that 
war was fought, as evinced in the nature of the 
powers conferred, and the positive reservation to 
the States of all powers not delegated. On the 
Confederation was bestowed most of the import- 
ant powers granted to the second Union; the main 
difference consisting in an enlargement of the 
means of the latter, for executing granted powers, 
especially by giving to Congress a limited right of 
taxation. 
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second Union incurred eres! Opposition, 
‘Lhe common ovjyection to the roposed ¢ ha 
in the Federal Government was, that they wot 
render it too powerful, and enable it to abs 
those residuary authoriues which should be left 
to the States for local purposes. To this objec- 
tion those able defenders of the Constitution, the 
authors of the Federalist, replied that there could 
be no temptation in the mere domestic police of a 
State sufficiently strong to allure thove intrusted 
with the Federal Administration; that their sub- 
jects of superintendence, embracing commerce, 
finance, negotiation, war, comprised all that am- 
bition could covet, while those things proper to 
ve provided for by local legislation were concede 
to the States. It was further urged, that the 
Federal Government would be confined to things 
mainly external to the States, and not immediately 
affecting persons or things within them; and hence 
would not appeal to personal interest, or excite 
personal attachment; but, on the contrary, the 
State governments, having the care of the domes- 
tic concerns of their citizens, and constantly ini- 
pressing their minds with a sense of obligation, 
would inspire a habitual and strong attachment 
And it was earnestly and sedulously repeated, in 
different forms of expression, that the Federal 
Government was invested with powers and ie- 
signed for purposes wholly di ferent from those 
of the State governments; and for objects which 
could not be attained by the s separate legislation of 
the latter. In proof of the construction of the Con- 
stitution, imputed by me to its framers, I will read 
some brief extracts trom the numbers composed 
by Mr. Madison and General Hamilton, to be 
found in the Federalist. 

Mr. Madison says: 


‘We have seen thatin the new government, as in the 


ord ail 


old, that the States, in all unenumerated cases, are Jett in 
thee njoyment of their sovereign and inde pepe ndent jurisdic 
tion.*’ . * * t te 


; 


“Its jurisdiction is limited to cerfain en 


which concern all the members of the Republ 





to be altained by the separate provisions f an j 
eral and State governments are,in fact, but different agents 
and trustees of the people, intrusted with different powers, 


and designed for ditierent purposes. ”? . . " 

‘The powers delegated by the proposed Constitution are 
few and definite. ‘Those which are to remain in the State 
governments are numerous and indetinite The former 
will be exercised principally on external objects, as war, 
peace, negonation, and foreign commerce ; with which last 
the power of taxation will, for the most part, be connected. 
The powers reserved to the several States willextend to all 
the objeets which, in the ordinary course of affairs, concern 
the lives, liberties, and properties of the people, and = th 
i. ternal order, improvement, and prosperity of the State.’? 

General Hamilton says: 

‘The principal purposes to be answered by the Union 
are these: The common detense of the members; the pre 
servation Of the public peace as well against internal con 
vulsions as external attacks ; the regulation of cominerce 
with other nations and between the States; the superin 
tendence of our intercourse, political and commercial, with 
foreign countries.”’ 2 . s : . 

“The regulation of the mere domestic police of a State, 
appears to me, to hold out slender allurements to ambition, 
Commerce, finance, negotiation, war, seem to compre 
hend all the objects which have charms for ininds goverued 


by that passion ; and all the powers necessary to those ob 
jects ought, in the first instance, to be lodged in the national 
depository. The regulation of private justice between 

zens of the State; the supervision of agriculiure and of 
other concerns of a simular nature; all those things, in 


short, proper to be provided for by local legislation, can 
never be desirable cases of a general jurisdiction. [t ts, 
{ 


therefore, improbable that there should exist @ disposition 
in the Federal councils to usurp the powers with which 
. 33 


they are connected 
These extracts present but glimpses of the view 
of the Constitution, exp ressed b 'y two of ite illus- 
trious framers, which are more clearly and stroi 
developed by the entire numbers from which thes 
aretaken. But these are sufficient to show that 
the principle on which the Revolution was fought 
was thought to be vindicated in the Constitution; 
that the right asserted and defended by the Colonies 
against England, to legislate about all matters 
of mere domestic police and proper to be provided 
for vy local legislation, was intended to be reserved 
by the States in the Constitution no less than in 
the Artictes of Confederation; tha 
as wellas the old, was framed ‘a the States for 
objects which they could not separately and 
attain, and invested only with such 
| were deemed necessary to attain those objects. 
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Bi ve framers of our charter of Government 
vuld be tts best er for they certainly 
o atend they lal sored. Their construc- 
ays be authoritative with me upon all 
clauses of doubtful import, if any such can be 
found. 

But, without the aid of expositions of its mean- 
ing, or the light of history, I think a mere compar- 
ison of the Constitution of the Union with that 
of any of the States, will prove that the State and 
Federal Governments were designed for different 
purposes, and clothed with different powers. [can 
find but few instances where they are invested 
with the same power, to act in like manner, for a 
common object, upon the same subject; as in the 
cases of taxing the same property, and suppress- 
ing the same insurrection.’ Those few instances 
of concurrent power show that the State and F'ed- 
eral Governments were planned to move in differ- 
ent orbits, and never to be in conjunction save in 
the appointed cases. 

The Federal Constitution, from its preamble to 
the article of ratification, shows that it was framed 
by the several States, as political individuals, and 
not by the unassociated people of all the States; 
and was designed to manage common interests of 


kine WwW {fo 


tion will a 


a community of States, and not various interests of 


men, or classes of men, composing States. The 
Executive power is vested in a President of the 
United States; the Legislative power in a Con- 
gress of the United States. One ljegislative branch 
is styled the Senate of the United States, the other 
the House of Representatives of the United States. 
In the beginning of the first decreta! section of the 
Constitution,(the eighth section of the first article, ) 
the end of congressional action is defined to be 
** to provide for the common defense and general 
welfare of the United States.”? All the prohibitory 
clauses of the Constitution are addressed to the 
separate individuals, called States, or their repre- 
sentatives, the Congress of the United States, or 
to the associated individuals called United States. 
Excepting the last amendment of the Constitution 
(which directs the mode of choosing the President 
and Vice President) each amendment is a bastion 
erected to defend the wall of the Constitution 
against the assaults of Federal power, and to se- 
cure from its grasp the personal rights of the pri- 
vate individuals composing the personages called 
States. The Federal Government is expressly in- 
hibited from taking any foothold within the limits 
of a State against its assent. Congress is not 
allowed to exercise authority over any place within 
a State, except when ‘* purchased by the consent 
of the Legislature of the State in which the same 
shall be,’’ and, then, only for specific purposes, 
** the erection of forts, magazines, arsenals, dock- 
yards, and other needful buildings.”? Yea, it holds 
and controls the public lands in the States by their 
consent. No powers reserved by the States are 
represented in Congress, and no powers delegated 
to the Federal Government are represented in the 
State Legislatures In short, the entire Constitu- 
tion, and each part of it, whether in granting or 
prohibiting the exercise of power, shows that the 
States are the constituents of Congress, and thetr 
common interests the objects of legislation; and 
that local and personal interests were reserved by 
the States for their exclusivecare and superintend- 
ence. 

An analysis of the constitution of any State of 
the Union would establish its claim to the exclu- 
sive management of its domestic affairs, and 


strengthen the contrast between the rights and 
duties of the local and general governments. 


The wisdom of the policy of our fathers has been 
fully attested by time and experience. Never has 
the Federal Government undertaken the building 
of a road, the digging of a canal, or any other 
work, for a State, without proving, in the end, 
incompetent for the office assumed. Never has 
the peace of the country been disturbed, or the 
integrity of the Union threatened, save by a 
departure from the true theory of the Federal 
Government in the exercise of unconstitutional or 
doubtful powers by Congress to foster domestic 
interests, or control persons or property within 
the States or Territories. And, sir, if we would 
preserve the true Federal epirit of the Constitu 
tion, which will forever bind together the States 
in the same hushing speil of compromise and 


; The Nebr raskea ial Waneos Bill— Mr. 


| of the best lands in the Union. 


the domestic affairs of the local au- 
In the language of the President, which 
conveys a moral that cannot be too deeply im- 
pressed upon the public mind, or too fondly cher- 
ished in the public heart—a strict adherence to 
the terms and purposes of the Federal compact 
offers the best, if not the only security for the 


agement of 
thorities. 


| 


preservation of our blessed inheritance of repre- 


sentative liberty.”’ 

Is the care of the insane one of the ‘‘certain enu- 
merated objects’’ of Federal jurisdiction mentioned 
in the Constitution ?— sg not to be attained by the sep- 
arate provisions of any’’ of the States, and ‘* not 
proper to be provided for by local legislation??? Is 
it one of the specified cases of a concurrence of 
Federal and State powers? Is it necessary to 
provide for the insane in order to execute any ex- 
press power? If these interrogatories, suggested 
by the commentaries on the Constitution of two 
of its immortal framers, can be answered affirm- 
atively, then we have the power to pass this bill. 


But, it they cannot, then, in passing it, we abuse 


our trust, usurp the powers of the local authori- 
ties, and transgress the sacred boundary of sepa- 
ration between the Stateand Federal jurisdictions. 

I have thus endeavored briefly to portray my 
constitutional objections to disposing of the public 
lands in gratuitous donations; more especially in 
providing for objects of exclusive local superin- 
tendence. I might prefer many objections of 
mere expediency, but they have been clearly and 
forcibly presented by the President in his veto 
message—a production scarcely less admirable for 


its purity of language than its soundness of prin- | 


ciple. 1 will only add, by way of satisfaction to 
such of my constituents as may feel disappointed 
of the expected Federal bounty, that the share of 
Alabama would be far less than she would be 
entitled to if the apportionment had been propor- 
tionate to her share of Federal taxation; and 
that in order to restore to the Federal Treasury 
$10,000,000 diverted from it by this bill, she would 
be compelled to endure double the taxation of 
other States that would get more public land. 

And to magnify this gross injustice, she would be 
confined by this bill in her selection to those bar- 
ren rocky mountains and sterile sandy plains 


which compose the public lands yet unsold within | 


her limits, which would not command one dollar, 
or perhaps fifty cents per acre; while other States 
holding no public lands within their limits, would 
be able to dispose of their scrip at one or more 
dollars per acre, as purchasers would have choice 
And, in yet further 
violation of her rights, she would be constrained 
to surrender the five per cent. of the net proceeds 
of the granted lands, although solemnly dedicated, 
by compact between her and the General Govern- 


ment, to internal improvement within her limits. | 


Hence, had I no constitutional scruples, | would 
be unwilling to surrender her rights and abuse her 
interests by consenting to a bargain so iniquitous 
and unjust. She is already too heavily taxed for 
Federal bounties she does not enjoy. 1 will not 
add to her burdens to increase those bounties. I 
will not concede the choice of the public domain 
to other States, and accept for my own the refuse 

I thank the President for exerting his constitu- 
tional prerogative to defeat a scheme whereby 
Alabama would have been first defrauded of her 
just share of that common fund, the public do- 
main, and afterwards despoiled by taxation of the 
poor portion assigned her. But I thank him more 
for vindicating the true principles of the Constitu- 
tion, and upholding and maintaining the rights of 
the States, which are the surest bulwarks against 
centralism, and the safest guarantees of opular 
liberty. 





NEBRASKA AND KANSAS. 


SPEECH OF HON. G. A. GROW, 
OF PENNSYLVANIA, 
In THE House or REPRESENTATIVES, 
May 10, 1854. 
The House being in the Committee of the Whole 
on the state of the Union— 
Mr. GROW aaid: 


Mr. CHatrRMan: 


tranquillity, we will never intervene in the man- || provides for organizing two territorial govern- 


1} 
1} 
The bill under consideration | 
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ments, to be called Nebraska and Kansas, em- 
bracing together about six hundred and sixty-five 
thousand square miles—an area twice as large as 
the original thirteen Colonies, and extending from 
New Mexico to the British possessions, and from 
the western limits of Minnesota and the organized 
States to Washington and Oregon, containing four 
hundred and twenty-five million acres of land, 
being more than a tourth of all the public lands 
now owned by the Government. 

The provisions of the bill are those usually in- 
serted in bills for the organization of territorial 
governments, with the exception of the fourteenth 
section, which repeals so much of the Missouri 
compromise act as prohibited slavery in all the 
territory purchased of France, lying north of the 
parallel ot 36° 30’ north latitude. The opposition 
to this bill, with the exception of the propriety of 
organizing two territorial governments at this time 
instead of one, is confined wholly to this section. 


| And the objection to the Senate bill is to the same 


section, and to that provision known as the Clayton 
amendment, which restricts the elective franchise 
in the Territories to citizens alone. It having been 
the policy of the Government heretofore to permit 
ali persons residing in the Territory, who had de- 
clared their intention to become citizens, to parti- 
cipate in the organization of the government, what 
reason is there for their exclusion in this case, Or 
for their exclusion in any similar one? The fact 
that they are residents of the Territory is the best 


' evidence that they have settled there with the in- 


tention of making it their permanent home, and 
their oath in the declaration of intention to become 
citizens absolves them from allegiance to foreign 
Powers, and clothes them with our nationality. 
And why,on the doctrines of popular sovereignty, 
should they not be allowed a voice in this infant 
state of society in moulding the institutions under 
which they are to live? ‘heir exclusion in this 
case, therefore, would be not only unjust, but in- 
consistent with the great principle claimed to be 
embodied in this bill by its special advocates. 

But the territory proposed to be embraced in 
Nebraska is one vast wilderness, inhabited by 
tribes of wild Indians, most of whom are far re- 
moved from your settlements, and have never had 
any intercourse with the whites. And why should 
they be disturbed now? Why hasten on the time 
when you must make treaties for the purchase of 
their lands, with their long train of annuities swell- 
ing up the annual expenditures of the Govern- 
ment millions? Why should the Government 
force its officers and temporary governments on 
into the wilderness far in advance of the tide of 
emigration, especially when it is to drive the red 
man from his last forest home? For when the 
buffalo shail flee from the plains of Nebraska at 
theapproach of the white man, the hunting ground 
of the Indian will exist only in the land of ‘ the 
Great Spirit.”’ It will be buta few years, at best, 
before the civilization of Western Europe and 
the regenerated civilization of Eastern Asia, com- 
mingling on the crest of the Rocky Mountains, 
will blot forever from the génerations of living 
men the last representative of the Indian race. 
True, as was well said, some days since, by the 
gentleman from Missouri, [Mr. Carutuers,]| that 
is his doom. He must give way to an advancin 
civilization, and the forms of savage life must yield 
to its necessities. Extermination, some day, is 
therefore his inevitablefate. Destiny has stamped 
it on the annals of his race, and time is fast fulfill- 
ing the decree. But is ita wise and humane pol- 
icy, on the partof the Government, needlessly to 
hasten its accomplishment? 

What reason is there for the organization of 
any territorial government at this time over any of 
this territory? There is but one of any force, 
and that, however, with me, is sufficient: it is to 
have an organized government to protect the emi- 
grant, and contemplated railroad routes to Cali- 
fornia and Oregon. But one Territory is sufficient 


| for that purpose, and would embrace all the white 


population now settled between Utah and the 
States. One Territory, embracing about a fifth of 
this vast area, would form a continuous connec- 


| tion of Territories skirting the western borders of 


|! 


all the States, reaching across our entire limits, 
from the British possessions to Mexico. Weeat 
of Wisconsin we should have Minnesota; of lowa 
and Missouri, the new Territory; of Arkansas 
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and Texas, New Mexico; while the Pacific coast 
is lined with Washington and Oregon. Why 
should the Government go to the expense of 
organizing territorial governments two deep where 
there are no white population, and no occasion 
for any for years? The expense of each of these 
territorial governments, in salaries to officers, and 
the expenses of legislation would be not less than 
$70,000 a year, besides the expense of keeping 
up military posts, requiring an increase of the | 
Army, with its attendant expenditure, as well as 
a vast amount of claims upon the Government for 
Indian depredations upon the private property of 
the citizen. So that the entire expense of each 
of these Territories would nearly or quite reach 
$100,000 a year. 

But this objection is merely to the propriety of 
an expenditure of money, and the policy that 
should govern our intercourse with the Indian 
tribes. It is, however, a sufficient reason with me 
why there should be but one territorial govern- 
ment instead of two organized atthis time. But the 
great and controlling objection to even that, as pro- 
posed by this bill, is the repeal of the eighth section 
of theact of 6th March, 1820. And inorder properly 
to discuss that question, it is necessary briefly to 
refer to the political history of a few years. During 
the first session of the Thirty-First Congress, five 
separate and distinct acts of legislauion were in- 
grafted on your statute-book, and christened the 
compromise of 1850. It was heralded to the 
country by its friends as an almoner of peace, and 
the dove was sent forth over the troubled waters. 
A year passed away, and no note of discord was 
heard in these Halls. The political animosities 
engendered by the sectional strife and contests of 
the past four years had lost their bitterness and 
rancor, and a general acquiescence pervaded the 
whole cuuntry. 

I left my home to take a seat in the Thirty- 
Second Congress, with no idea that the delibera- 
tions of this Hall were to be in any way disturbed 
by the question of slavery during my term of ser- | 
vice as a Representative; and fully resolved, that | 
they should not be by any word or act of mine. 
But, before the organization of this House, and | 
before the utterance of a word proposing to dis- 
turb that compromise, resolutions were introduced 
by a southern member into the Democratic caucus, 
and subsequently into both branches of Congress, 
to declare ita finaiity. I voted, sir, against their 
introduction in any form, and against them on 
their final passage, for reasons then stated, and 
which I still believe to be good, * that 1 regarded 
any further agitation of these questions at this 
time as useless and unnecessary, and not being 
one of those who believed that discussion on one 
side of a question is not agitation, while discussion 
on the other is, I could see no benefit likely to 
accrue from their passage.’’ I know, sir, of but 
one way to quiet and end agitation on any subject, 
and that is to cease acting and talking about it. 

At that time I fully indorsed remarks of the | 
Senator from Illinois, [Mr. Dovetas,} made in 
opposition to these resclutions, in the Senate of 
the United States, on the 23d of December, 1851, 
most of which are equally applicable to the present 
time, in which he said: 

‘ Are not the friends of the compromise becoming agita- 
tors, and will not the country hold us responsible for that 
which we condémn and denounce in the Abolitionists and 
Free-Boilers ?”’ ° 

‘Those who preach peace should not be the first to com- 
meuce aud reopen an old quarrel.”’ 

‘“ Letus cease agitating, stop the debate, and drop the 
subject.”’ 

That was my opinion then, sir, and upon that 
conviction I have acted ever since. But a few 
months later, and all sections of the two great polit- 
ical parties of the country, in convention at Bal- 
timore, pledged to each other their faith and their 
honor ‘* to resist all attempts at renewing, in Con- 
gress or out of it, the agitation of the slavery ques- 
tion, under whatever shape or color the attempt muy be 
made.’’ Adopting that pledge, I entered the canvass 
of 1852, and gave my best energies and efforts tothe 
success of the Democratic party, and the triumph 
of its nominees. Relying on the honor and integ- 
rity of the party, and the good faith mutually 
pledged by its members, I congratulated myself in 
Its success, that at last there was an end of sla- 
very agitation in the halls of Congress, and that || 
the country could once more repose in peace. For || 
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, but eight in a full Senate voted against it. 
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the olive branch had beer extended over by-gones, 


and ‘* the dead past was to bury its dead.” 

But before the compromise of 1850 is four years 
old, we find ourselves in the midst of another wild 
sectional controversy, and ‘ the agitation of the sla- 
very question”’ is again renewed in and out of Con- 
gress. The discovery is just made vy a northern 
man, that great wrong and injustice has been done 


the South in the legislation of the country, and | 
to which with remarkable humility she has quietly | 


submitted for more than a third of a century. If 
the Missouri compromise be an indignity and a 


wrong, it was heaped upon the South by her own | 


sons. For, at the time of its passage, there were 


eleven free and eleven slaveholding States in the | 


Union, and of the twenty-two southern Senators 
And 
of her eighty-one Representatives upon this floor, 
only thirty-eight. So that of her one hundred and 
three Representatives in both branches of Congress, 


forty-six only voted against this flagrant wrong, | 


and a southern President consummated the injus- 
tice by signing the act with the advice and ap- 
proval of a Cabinet, a majority of whom were 


from slavehoiding States. Mr. Clay, in his speech | 


of the 6th of March, 1850, in which he explains || 


his connection with the Missouri compromise, de- | 
clared that ‘* among those who agreed to that line 


were a majority of southern members.”’ 
“ Thaveno earthly doubt that I voted,in common with my 


other southern friends for the adoption of the line of 36° 30 3? | 


Here is his own declaration to settle forever the | 


| controversy that has been raised in this Hall, | 


whether he was in favor of the compromise estab- | 


lishing the line of 36° 30’. 
Mr. SMITH, of Virginia. 
permit me to say a word. 
Mr. GROW. If the gentleman will be short, 
for I have no time to spare. 
Mr. SMITH. 
oints. 
Mr. GROW. Oh, I will explain that myself. 
Mr. Clay was opposed to the restriction on the 


Willthe gentleman 


The proposition came upon two | 


State of Missouri, but not to the establishment | 


of this line of prohibition. 
the gentleman alludes to. 
Mr. SMITH. No, sir, it was not that; I will 
explain, if the gentleman will permit me. 
Mr. GROW. | cannot consent to have the 


| suppose that is what | 


| 


gentleman take up my time for that purpose. | 


| The record shows that this deed was done by south- 


ern men, under southern influences, claimed at the | 


the Northasa defeat. And yet, it is charged by 
the Representatives of the South upon this floor, 
day by day, and reiterated even by northern men, 


| time by the South as a triumph, and regarded by | 


as one of the tlagrant aggressions of the North in 


violation of justice and of honor. 


Sir, this discovery of wrong and injustice has 
been made since the 23d of December, 1851, for | 


on that day the Senator from Illinois, [Mr. Dove- 
Las] declared, in the Senate of the United States, 
that the Missouri compromise ‘* had been acqui- 
esced in cheerfully and cordially by the people for 


more than a quarter of a century, and which all | 


. . . , a - | 
parties and sections of the Union professed to respect 


and cherish as a fair, just, and honorable adjustment.”’ 
And it was 89 regarded by the members of the 
last Congress, both North and South. For the 
bill organizing Nebraska, with nota word in it 


| relative to slavery, introduced by Mr. Hal!, of Mis- 
'souri, passed this House by a vote of ninety- || 


eight to forty-three, ten of which were given by 
northern men; so there were but thirty-three 
southern votes against it. Nota word of ubjec- 


not repeal the Missouri compromise. Nor was it 
then understood to be inconsistent with the legis- 


| lation of 1850. 


On the last day of the session, Mr. Dovcias 


| himself appealed to the Senate to take up this bill, 


for he was sure there was a majority for it if it 
could be brought to a vote, and “‘he should be 
delighted atits passage.” Mr. Arcuison, of Mis- 


tion was made to it by any one because it, did | 


sourl, in urging the Senate to take it up and pass | 


it, said: 


* Itis evident that the Missouri compromise cannot be 
repealed. So faras that question is concerned, we might 
as well agree to the admission of this Territory now as next 


| 


year, or five or ten years hence.’’—Congressional Globe, | 


Second Session 32d Cong., vol. 26, puge 1113. 


| either of persons or property. 
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that time so craven that you now expect them to 
do what you did not then presume upon their man- 
hood to ask to be performed? Thoogh the Mis- 
sourl compromise was paseed by the usual forms 
of legislation, yet, owing to the circumstances sur- 
rounding its adoption, it cannot, in the language 
of Mr. Dickinsen, of New York, made in the 
Senate the 12th January, 1848, “‘ be regarded as 
an ordinary act of legislation, upon the majority 
principle. It was rather in the nature of a com- 
pact, not adopted as such, to be sure, but assented 
to or acquiesced in by all the States through their 
Representatives in Congress, or otherwise.”? Ih 
was a settlement of a sectional strife, conflicting 
interests, and conflicting opinions, in which the 
passions of men had become inflamed, and the 
patriot trembled for the future of his country. 
And is there no faith to be given to such arrange- 
ments, to reconciliations made under such circum- 
stances? If you do not observe the settlements of 
strife and discord made by your fathers, what 
guarantee have you that your children will observe 
those made by yourselves ? 

But you say the arrangement was unconstitu- 
tional, and is therefore void; that the Constitu- 
tion secures to you the right to go into any Ter- 
ritory of this Union, and plant there the institu- 
tion of human bondage. Even if that be the case, 
your fathers agreed with our fathers in 1820 that 
you would waive that right so far as this Terri- 
tory was concerned; and you have gone on and 
taken advantage of all the benefits secured by that 
arrangement to you, and now you propose to come 
in and share those secured to us, on the plea that, 
outside of State limits, you have the absolute 
right to plant slavery wherever the flag of the 
country floats. If that is one of your consti- 
tutional rights, then there is no occasion for re- 
pealing this act, for the courts would annul it. If 
it is constitutional, no northern man ought to vote 
to repeal it; if unconstitutional, there is a tribunal 
orgenized by the federate compact itself to settle 
eich questions. Butif the Constitution itself set- 
ties any rights relative to slavery in the Territories, 
what are they? It extends the jurisdiction of Con- 
gress over the Territory. As the Territory is em- 
braced in no other jurisdiction, it is, therefore, loca 


' and exclusive, not like that over the States, for 


there it is limited and defined, leaving each State 
to settle for itself all questions of private rights, 
But in the Ter- 
ritories, before the organization of a lezislative 
body, what legal jurisdiction can there be save 
that of Congress, and what private rights are 
secured to the persons dwelling therein save those 
g arantied in the Constitution itsel/—among the 
most important of which is that ‘*no person shall 
be deprived of life or liberty without due course of 
law?’? Before any legislation, then, either by 
Congress or the local Legislature, while there is 
no legal jurisdiction of any kind extending over 
the Territory save the Constitution itself, how can 
it, by its own inherent force and power, enslave 
and hold in bondage a human being, in violation 
of one of its most sacred and solemn guarantees of 
personal rights?) But when the Territory is con- 


| verted into a State, it is then clothed with all the 


attributes of State sovereignty, and the jurisdic- 
tion of Congress and the Constitution, from being 
exclusive becomes limited and defined, and thus 
the two jurisdictions are harmonized. 

Upon this point 1 will refer to the authority of 
but one of many distinguished names, and to 
which I desire specially to cal! the attention of the 
gentleman from Kentucky, (Mr. Brecktnripce,} 
who combines, with so much credit to himself, 
the characteristic of his family name, as well as 


| the sterling virtues of an oft-defeated, though un- 
| conquered, Kentucky Democracy, and also the 


attention of all others who were his disciples while 
living, and who revere his name now that he is 
dead. It is an authority that will not be ques- 
tioned by them, and certainly not by a son of Ken- 
tucky; and upon this question it has become can- 
onized in the hearts of the American people. 

Mr. Clay said, in reply to this claim of constitu- 
tional right to carry slavery wherever the jurisdic- 
tion of that instrument extends, in the Senate, 22d 
July, 1850: 

“If | had not heard that opinion avowed, I should have 


regarded it ax one of the most extraordinary assuiaptions, 


What act has northern men committed since || and the most indefensible position, iat was ever taken by 
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ocates of this doctrine 


stood on the floor of Sen- 


scout 
had not heard it 


and to 
ieve 


the idea, 
» ue Would bi 
mpt ion of yan. 
said that these Territories 
y, and that all the citizens of 
have common rights in them; and that, 
fore, no citizen excluded from emi- 
them witheut injustice and degrada- 
No one proposes to exclude any person 
rom emigrating and settling on the public domain. 
The territory, it is true, is’*the common property 
of the whole people, but by the Federal Constitu- 
tion they agreed to put it under supervisory 
power. That power is Congress; Congress 18 
a board of direction over this trust-fund, to 
use itim such way as, in their sound discretion, 
will be most advantageous to the trust, and will 
best accomplish the object of its creation, the pro- 
motion of the real and permanent interests of the 
country. W hoever TOF sinto the Territory, thers 
fore , a6 a se ttler, must conform to the *“* rules and 
regulations’’ established by thissuper visor y hoard, 
created by the common consent and agreement of 
the whole country, and made one of the articles 
of compact. No person has any separate, dis- 
tinct individual right that he can have set apart as 
his share to use as he pleases, any more than he 
can take his share of the President’s House, or of 
this Capitol, and appropriate it to his own 
It can be used only in such way as, in the judg- 
ment of Congress, will conduce to the advantayve of 
the whole. Any attempt to exclude any citizen 
from emigrating to the Territories upon the same 
condition that you permit others, would, of course, 
be unjust. 

But you claim to hold there, legally, whatever 
the laws of the State from which you emigrated 
recognize as pr yperty, because you are joint own- 
ers ofthis Territory. It is upon no such doctrine 
that any species of property is held by any person 
in the Territories. He can hold whatever the 
common law ofthe country recognizes as property, 
amd nothing else, till there is local levislat ion, no 
matter where he comes from, whether from the 
North or South, from Europe or Asia. All are, 
therefore, placed on an equality, and the rights of 
each are determined by the same standard, and 
governed by the same law. If, then, you have an 
anomalous species of property, not recognized by 
the common law by which the rights of every one 
else are determined, then you must submit to what 
ever inconveniences are incident to that species of 
property wherever you may take it. Mr. Clay 
said, in the Senate, July 22, 1850: 

‘Nor can [ admit for a single moment that there is 

parate or several rights upon the 

idual menibers of a State, 


es to 


> oOresi 


itis are common 


the United 
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proper 
States 
there 


erating ¢ 
grating to 


can be 


tion. 


fi 
' 


made 


use. 


any 
part of the States or 
i or any portion of the people 
the United States, to earry slaves into the ‘Jerritories 
under the idea that these ‘Territories are beld in common 
between the scveral States.”’ 

In adhering to any opinion of the illustrious 
Kentuckian on the question of slavery, | trust no 
northern man will becharged with fanaticism. 

if slaves are recognized as property by the com- 
mon faw of the land, by which all of our rights of 
peoperty in the Territories are fixed, then you can 
take them there, and hold them asa such. But if 
the right rests ouly on local and municipal enact- 
ments, then there is no reason for charging the 
North with a want of fidelity to the compact, but 
you should rather blame nature, and reason, and 
the common Jaw of the land, in the enacting of 
which we have had no part. The decisions of 
the courts, from the time of Lord Mansfield’s de- 
cision in the famous Sommersette case, in 1771, 
down to the present time, have been constant and 
uniform, that there is no foundation for slavery in 
nature or reason, but that it must rest for its sup- 
port solely on local law. The gentleman from 
Virs ginia, {Mr. Bayty,] who has just taken his 

said that no court in the country had ever 
decided that slavery could not exist without local 
sorrect doctrine Is, that it 

cist unless there was a law prohibiting it. 

Vir. BAYLY. With the permission of the gen- 
tleman, | will say that in the case of Sommersette 
the opinion of Lord Mansfield 
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‘Shall it be said 
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’ Strat 
ng stat 


officer of the Army 
when as officer and soldier he 
post in the non-slave 
holdi sor Territories, he thereby has a right to take 
with him as many slaves as will his int erest or con 
venience. tt surely cannot be the law.”’—Rachuel vs. 
Walker, 4 Missouri, 354. 

‘'The relation of owner and slave is, in the States of the 
Union,in which it has a legal existence, a creation of the 
municipal law.?’—Sup. court of Louisiana, Lunsford vs. 
Coquillon, 14 Martin’s Rep orts, 402. 

‘* Slavery is condemned by reason and the laws of na- 
ture. It exists, and can only exist, through municipal reg 
ulations.’?°—Sup. court of Mississippi, Hurry et al. vs. 
Decker 4 Hopkins, Walker’s Reports, 42. 

‘The right of the master exists not by force of the law 
of nature, or of nations, but by virtue only of the positive 
law of the State.”°—State of Mississippi vs. Jones, Walk 
er’s Reports, 83. 

‘The state of slavery is deemed to be a mere municipal 
regulation, founded upon and limiled to the range of the 
territorial law.’’—Sup. Court United States, Prigg vs. Com 
monwealth of Pennsylvania, 16 Peters, 611. 

And as the law of a State extends not beyond 
the territorial limits of its jurisdiction, whenever 
one of its citizens goes beyond that, he is divested 
of the incidents of citizenship of that State, and | 
takes on those of the State or place in which he 
may He cannot carry his local insututions 
and their incidents with him, but he takes upon 
himself the characteristics of citizenship of the 


place to which he 


suit 


be 


e0es 

even if this law is constitu- 
tion of 1850 rendered it ** in- 
territory north of Missouri 
promise line was included within the limits 
of Utah and New Mexico. What if there was, 
how does that change its character? During the 
territorial existence of Utah and is Mexico, 
slavery is just as effectually excluded north of that 
line as it was on the 6th of March, 1820. Fora 
Territorial Legislature has no power to repeal, or 
in any way impairan act of Congress. If then 
the act of 1820, fixing the line of 36° 30’, is a valid 
enactment, slavery is of course excluded in all the 
territory north of that line during its territorial ex- 
istence, No matter under what jocal jurisdiction it 
mey be included. 

There was no principle established or act done 
in the legislation of 1850 inconsistent even with this 
act of 1820; for there were laws in New Mexico 
and Utah when we received them from Mexico, 
prohibiting slave ry. And, I take it to be a 
sound and univers sully recognized principle of in- 
ternational law, that the laws of a c mnquered 
country, not inconsistent with the organic law of 
the conqueror, continue in full force till changed 
by the power refused in 
1850 to change them, so they remained valid en- | 
actments for the Territory just the same as If they | 
had been reénacted by Congress. And territorial 
governments were therefore formed, leaving the 
validity of these laws to be settled by the courts. 
And why not do the same thing in this case? 
Here is a law prohibiting slavery in the Territory | 
we propose to organize; so there was in Utah and | 
New Mexico, and we left it untouched there, and 
to be consistent with our action then, we should 
do the same thing now. That was the opinion of 
the chairman of the Committee on Territories in 
the Senate, [Mr. Dougias,] as expressed in his | 
rep$rt on the bill he first introduced, before the ad- | 
dition of the amendments, supersedures, and inconsist- 
encies. And | desire to call particular attenuon to 
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the original 


it wise and prudent to refrain 
from deciding the matters in controversy then, (t. e. 1850,) 
either by affinning or repealing the Mexican laws, or by an 
act declaratory of the true intent of the Constitution and 
the extent of the protection afforded by it to slave property 
in the Territagtes, 30 yours omumittee are not prepared now 
to recommend a depa from the course pursued on that 
memorable asion, either hy « or repecling the 
eighth section of the Missouri act, or by any act declaratory 
of the meaning of the Constitution in respect to the legal 
points in dispute.’? 


It is said the South did not ask the repeal of ! 
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this act, but it is a boon tendered by the North. 
Admitting it to be so, how stands your excuse. 
lt shows that you are witne to take the benefit of 
an act after it is performed, and that too by your 
own ald, which your sense of justi ce would not 
justify you in asking to be done. W hy not then 
meet the question fairly, and say that no norther: 
man would ever have thought of making this p a 
osition, unless he supposed that it would be ac- 
ceptable to you. But, sir, has the North made 
this tender? in the other wing of the Capitol a 
majority of northern Senators, representing a con- 
stituency of eight million seven hundred and sixty- 
three thousand seven hundred and fifty, voted 
against it, while the fourteen votes inits favor rep- 
resented a constituency of only four million five 
hundred and seventy eight thousand five hundred 
and seventy-three, but little more than half as 
many as the opponents of the bill. And at the first 
vote in this House on referring the bill to the 
Committee of the Whole, of the one hundred and 
two northern votes in favor of the reference, fifty- 
four were Democrats, forty-four Whigs, and four 
Free-Soilers, representing together a constituency 
of ten million two hundred thousand, while the 
twenty-three votes against it represented a constitu- 
ency of only two million three hundred thousand. 
Andon the vote « few days since to take up the bill, 
there were forty-one northern Democrats in favor 
of it, fourof whom are open and avowed oppo- 
nents of the bill, sothat there were but thirty-seven 
really in its favor, re presenting a constituenc y of 
three million seven hundred thousand, while the 
forty-two Democrats against it represent a 
stituency of four million two hundred thousand, 
and the forty-five northern Whigs a constituency 
of four million five hundred thousand, so that the 
entire representation of the North without count- 
ing the absentees, is three million seven hundred 
thousand for the bill to eight million seven hun- 
dred thousand against it. And of the ninety-one 
northern Democrats on this floor, forty-nine are 
known to be open and ayowed opponents of the 
bill. This, sir, is the record of the men authorized 
to speak forthe North, the record of her delezated 
agents. And is it not entitled to as much credit 
and consideration as the proffer of any northern 
political aspirant with, | will not say southern in- 
terests, but * southern principles? 

jut itis said, no matter whether the Missouri 
compromise is constitutional or not, it has been 
abandoned by the North, therefore we are under 
no obligation to stand by it any longer. When 
was it ever abandoned? Is not that act upon the 
statute-book to-day? Was it not placed there 
on the 6th of March, 1820? Has it ever been 
changed? Does it not stand there stil] as an act of 
levisiation? Then, sir, how has it been aban- 
doned? Isit because the North would not consent 
to extend the line of 36° 30’ across the continent, 
as desired by the South? If extended to the Pacific 
ocean, so as to end in salt water, the line would 
be perfectly just and constitutional, so the South 
constantly declared and voted from 1847 to 1850); 
but as the line terminates amid the crags and spurs 
of the Rocky Mountains, it is unconstitutional and 
Sir, the North was under no obligation to 
extend it over the acquisition of territory from 
Mexico; for it was an arrangement made to apply 
only to the Louisiana purchase, and as such it has 
ever been respected. Had the North consented to 
extend this line over the territory acquired of Mex- 
ico, it would have been an act of suicidai injustice; 
for in the territorial expansion of the country she 
would have hemmed herself in upon twelve and a 
half degrees of latitude, while unlimited expansion 
would have been open to the South. The wall of 
British power would hurl back the Nerth, while 
the Isthmus of Darien or Cape Horn alone would 
limit the South. For who believes that the terrt- 
torial expansion of the Republic will not continue 
till it covers this whole continent? It is one of the 
incidents of our position resulting from the habits 
of our people and the character of the nationalities 
thatsurround us. While the pioneer spirit presses 
on into the wilderness, snatching new areas from 
the wild beast, and bequeathing them a legacy to 
civilized man, it isin vain you attempt to stay his 
progress by meridian linesor legislative enactments. 
The habits of his life and the promptings of his 
nature are stronger than the river or mountain 
barriers of nations. And when he has covered 
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this whole continent with the abodes of civilized 
life, seizing the standard of the Republic, he will 
bear it across the mighty deep, to regenerate old 


iynasties, and breathe new life into decayed em 


This, no matter what may be the views of 


yeur statesmen or the policy of your legislation, 
is Our mission, Our manifest destiny—for energy, 
enterprise, wealth, and superior intelligence, are 
destiny—and he whe would attempt to stay it may 
be borne down by the tide, but he cannot change 
the current. 

Wii, then, should the North have consented 
to exclude herself fron & participation in the inevi- 
table acquisitions of the future, especially when 

he had heretofore yielded, without a murmur, the 
in’s share of all our acquisitions, the whole of 
Fjorida, nearly all of Texas, and the half of Lou- 
isiana, so that the area of the slaveholding State: 
o-day exceeds that of the free States, including 
California, two hundred and eighty-five thousand 
ix hundred and eighteen square miles? 
ut we are told that it is necessary to repeal this 
ct of 1820, in order to give the people their inalien- 
lerights—the right of popular sovereignty. Mr. 
Chairman, | undersiand popular sovereignty to be 
the right of a people to select their own rulers, 
make their own laws, levy and collect their own 
taxes. And does this bili permit them to do that, 
or can it be done under any territorial organization 
framed by Congress? For when you deprive 
them of these essential requisites, or either of them, 
you deprive them of popular sovereignty. W hat 
rights of popular sovereignty do you confer or 
permit even by this bill? You give them no 
voice in the selection of their rulers, in the levying 
and collecting their own taxes, for we pay the 
expenses of their legislation, build their roads, and 
é reel their public buildings, send them their exec- 
ive and judicial officers, in whose selection they 
hase no choice, and to ‘whom you give a veto 
nower upon the acts of the Territorial Legislature. 
You thus strip them of all the essentials of popular 
sovereignty. 

It is one of the great and inherent rights of 
a people, everywhere upon the face of the earth, 
to govern themselves. The absolute right of a 
people ina civil government is to meet together 
in mass convention, and enact their own lay 8, 
and there elect their own rulers. That is pop- 
ular sovereignty, and the great principle upon 
which our Government rests—the right of the 
peonle to govern themselves. But the inconve- 
nience and almost impossibility of all the citizens 
of a State of vast area, meeting together for the 











purpose of enacting laws, makes It necessary to 
elect representatives for that purpose. Hence, 
from the necessity of the case, comes representa- 
tive governments, instead of democracies. So the 
citizen in every State of the Union, is forced, from 
the nature of the case, to yield something of his 
inherent political rights Your territorial govern- 
ments,in any shape, arean anomaly inoursystem 
of government; and upon the doctrine of absolute 
popular sovereignty, you should throw your terri 
ritorial governments to the winds, and leave the 
people to form their own government and manage 
their own affairs in their own way. 

W hat did the pretended friends of this principle 
of popular sovereignty do in the case of California, 
the only case of real popular sovereignty which 
ever occurred in any Territory of the Union? 
Many of the gentlemen here who are now so loud 
in favor of popular sovereignty, protested against 
the adn — of California, because of the exer- 
cise of popular sovereignty by her people, in ex- 
cluding slavery from ber limits. Ten southern 
Senators, five of whom are now in the Senate and 
strenuous advocates of this bill, entered a formal 
protest against the admission of Califorma, after 
her 1 people tn convention had framed her organic 
law, in the exercise of their popular sovereignty, 


and among the reasons they assigned for dissent- 
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ing from the bill was that ** it gives the sanction of 


law, and thus imparts validity to the unauthor- 
ized action of a portion of the inhabitants of Cati- 
ornia by which an odious discrimination is made 
wrainst the propertu of the fifteen slaveholding States 
of she Union who are thus deprived of that posi- 


equality which the Constitution so mani- 


textiy designs, and which constitutes the only sure 
and siable foundation on which the Union can 
repose.”’ 
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In the passage of the ordinance of 1787 (fo 
wich evs ry southern man voted) it was not the 
considered that siavery was nece ry n ordes 
that the States to be formed out of the Northwe 
‘Territory might come into the | ) neq 
footing with the origins! States, nor was its X- 
clusion considered degrading to the citizens of the 
South. 

Popular sovereignty, it seems, is right when it 





admits or benefits slavery, but wrong when it 
excludes it. In the case now before us, the 
only difference im this bill, and other bills which 
have been passed for yeurs for the organization of 
Territories, is the section repealing the Missouri 
compromise. And it is that therefore which gives 
this bill its character par excellence of pepular sov- 
ereigniy. And still it is attempted to Impose upon 
the people of the country by the ery of popular sov- 
ereignty, when this bill differs not an iota from 
other bills, save that it repeals a prohibition on 
slavery. 

Butany territorial government being an anomaly 
in Our political system, the people who go there 
must submit to all the conditions incident to’that 
anomalous postition during its continuance, which 
is till the formation of a State constitution. A 
supervisory power over the Territories is not only 
vested in Congress by the Constitution, but, from 
the nature of the Government, it is necessary that 
it should have that power. For it would bea 
strange anomaly indeed if the Government should 
pay all the expenses of legislation over which it 
has no control. It would be a strange doctrine 
that a banditti of one hundred, who, being the first 
settlers of a Territory, should legalize murder, 
theft, and arson, and all other crimes known to 
the criminal calendar, and thus drive off all respect- 
able citizens from settling the public: domain in 





their vicinity, and yet Congress would have no 
control or voice in the matter, save to pay all the 
expense of their legislation and the salaries of 
their officers. “ the poweris not delegated in the 
clause of the Constitution giving to Congress the 
making of all needful rules and regulations re- 

specting the territory or other pruperty,”’ it is 
clearly within the tre eaty-making power. 

A necessary incident of the power to acquire is 
the power to govern, and the power to govern 
cowlers the right to make such laws as the gov- 
erning power shall think wise and necessary, rel- 
ative to ail subjects of legislation in the acquired 
Territory. And this power is not, of course, lim- 
ited to the mere function of administering terri- 
tory as property, for if it embraces the power of 
civil government at all, it would as well embrace 


‘ 


jurisdiction of slavery as any other institution. 


And if the power of civil government over the 
territory is not embraced at all, then why are we 
legislating for the Territories to-day ? Why dele- 
gate powers to their Legislature, send them their 
governors, judges, and other civil officers, fix the 
qualification of their voters, and pay dette taxes? 
Why, if there be no constitutional power to 
govern in the Territories, do we deny the citizen, 
even inthis bill, the exercise of the great att 
butes of popular sovereignty, the right to select 
his own rulers, make his own laws, and levy his 
own taxes? 





And such is the construction even of some of 


the ablest living statesmen of the eee — i 
have not the time to refer to but a few of then 
** | agree with those who maintain that the right to gov 
ern the Territories is in Congress.?’—Mr. Il 
rnta, on Orevon hill, July Vi, S48; 
sional Glohe, vol. 19, page 902. 


nier of Vir- 
mendiz Concres- 
i ppe n z ongies 


‘1 do not doubt the power of Congress to meke laws for 


the government of the people who inhabit a territory be 
longing tothe United States.”* * . : P A . 


Mhere is no prohibition to be found in the Constitution in 
respect to the power ot Congress over the hrs stion of 





slavery when legisiating for a'Territory.”’-—Mr. Underwood, 
of Nentucky, on Ovega: en tly 25, 1848; ianondl r Uo 
gressional Globe vol. 19, paze 1165 


"Tomy understandi r , it is therefore plain, that, by the 
treaty-making power, we have express authort vtoac quire 


territory ; and by the provision I have cited, Congress has 


express authority to | 








gislate for it when | “dd. Now, 
Sir, upon this power what the restrictions and where 
are they to be tound are plainly none int Con 
stitution itself *-— Mr. Dadvzer of North ¢ lind, Appendia 
Cougresst al Giohe, voi. 19, puge L174. 
The inhab; tsofa Territory. til the formati 
of a State netitutt s ust. fore, m th 


necessity of the case, be sub ject to the supervision 
of Congress. They go out in the territory in the 
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our, and by the opinions of the most em 


} minetnt 
statesmen of the Republic, livire and dead Vir. 
Madison, tn Congress, in 1790, on a questio 
referring an abolition memorial, is thus reported 


the fourth volume of Elliot’s Debates, page 213: 
* He adverted to the western country, and to the 


of Georgia, in which Congress have certainly the | 


ee mn 








'y nN rt 
reguinte the subject ot slavery ; which shows that gentle 
men are mistaken in supposing that Congress cannot cou 
stitution interfere in the business in any way.” 


And on the constitutionality of the propos ition 
to tax slaves imported into the States, he said: 


* Every addition they receive to their number of slaves, 


tends to weaken and render them less capable of self de 
ense In case of hosulities with foreign nations, they will 


be the means of inviting attack. i ead of repelling inva 





sion. [tis a necessary duty of the General Governmentto 
prot clever part ot the empire agai t danger, as well in 
ternal external. Everything, therefore, which tends to 
increase th s danzer, thou A at mean a local affatr, yet if 





U involves nafionul expense or ecomes of concern to 





every purt of the Union, and is a proper subject for the con 
side nofthose charged with the general administration 
of the Goverument.”°— Debates in Congress (old series) ! 

Gales § Seaton, volume 1, page 353. 


Such was the opinion of the man who had 
most to do in framing the Constitution of the 
United States. If then this power be not in viola- 
tion of the Constitution, what right have the South 
to complain of its exercise because it is unpalatable 
tothem? Did they not bind themselves to submit 
to whatever condition the carrying out of that 
Constitution imposed upon them as well as upon 
the North? 

But, it may be asked, why should the North 
care what kind of institutions a people select for 
themselves? Sir, so far as | am concerned as a 
Representative on this floor, | have no sentimental- 
ities in reference to the institution of 
exists in the States. It is therea loc: 


a 





! + 
slavery as i 

institution, 
under the protection of local laws,and itis no con 


tN 


cern of mine any more than any other of the do- 
me ic institutions of theS 





I would leave it 


there unmolested and undisturved, with the people 





of each State to devise in their own time theirown 


remedies. But in this case we are called on for 


noxitive levisilative action—by our votes—to open 


to the introduction of slavery a vast empire fron 


: 
which it is excluded by positive law, Not satisfied 


with the settlement we mi: you in 1550, by 





which we agreed to waive cise of what the 


worth regardes as a constituuional night, you now 





ask us by our votes to permit slavery to go into 
territory from which it is excluded by the law of 
the land. My anawer to such a proposition is 
the lanzuage of your own Lmmortal Cl 

*“[T will never vote, and 1 mman power WI vermake 
me vote, to spread slavery over territory where it does not 





And | miezhtadd the not less emphatic lanzuage 





of nis Vy Hustrious compeer, he veteran 


Senator of Miusao rh, | Mr. EN ron, | who to aay 


constituents with a seat on 


A 


t oor 
it was almost the dying declaration of the one 


and having lived as a sentiment 


honors his 


, 
for more than 
half a century in the bosom of the other, it will, 


without a doubt, continue among the legacies that 


he will bequeath to the generatious that are to 
ome after | 
But gentlemen tell us that slavery cannot zo 


there, by reason of climate and soil. There are, 


to-day, i wrth of the parallel of 36C 30’, eight tun 
dred and sixty-three thousand five hundred and 
ia v t n t i 
t \ n ( Y ire | { i 
’ & iaws of thay Goad, v 
t } » | + # 
MeO i Why ft ( \ ror 


Missouri, Kentucky, Virginia, Maryland, and 
Delaware, during the two centuries since its first 
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introduction there? With the same latitude, the 
soul, che same climate, the number of 
has been constantly increasin g in all these 
States except Delaware aud Missourt. What dif- 
ferences of climate and soil, what different laws of 
nature and God, are to operate in the Territory of 
IXansas to prevent it from becoming a slave State, 
if this bill passes? But if slavery cannot go there, 
why repeal this act? Why excite anew angry 
sectional feelings if nothing is to be accomplished 
“) it? In my judgment, if this bill passes, 

ansas will become a slave State; and yet north- 
ern men are asked to effectthis by a positive legis- 
lative act by their votes. If the Missouri act is 
constitutional, what cause of complaint can there 
be because we refuse to repeat it? And while there 
is a tribunal that can annul it, why ask us to yield 
Our convictions On a controverted point? 

Sut a reason urged in and out of this Hall by 
the opponents of this bill is, that you are voting 
with Abolitionists! Is there a man upon this 
floor so craven that he will refuse to utter his deep 
convictions, and vote the sentiments of his heart, 
because he will stand on the record with some man 
whose opinions, on other questions, he does not 
approver The men who urge that reason libel 
their own integrity of character no less than the 
injustice they do to others; for no honorable man 
will prescribe a rule of conduct for others that he 
would not be governed by himeelf. For myself 
I shrink from no companionship on the record, 

when my judgment approves the vote; it is no 
difference to me who [ vote with. Nor have 
minorities any terrors for me, or for the con- 
stituents | represent. They stood alone in the Key- 
stone in the last great battle for the supremacy of 
free and untrammeled commerce. Traduced by 
almost the entire press of the State, aided by the 
corporate capital of the Commonwealth—as false 
to Pennsylvania interests and recreantto their party 
obligations as Pennsylvania Democrats—yet un- 
corrupted by patronage and unawed by power, they 
rallied around and upheld the banner of free 
trade and unrestricted commerce, which they had 
thrown to the breeze in 1844, while the standard 
of Democracy trailed in the dust in almost every 
other portion of the Commonwealth. When sat- 
isfied that they ure right, they stand by their con- 
victions in sunshine or in storm, and their repre- 
sentative, if true to them, will do the same. 

But itis said that it is necessary to repeal the 
Missouri compromise, in order to take the ques- 
tion of slavery out of Congress, and to quiet agi- 
tation by removing it from the political arena. 
How will the passage of this bill do it?) Would 
there not still exist the same reason for demanding 
the repeal of the ordinance of 1787 in Minnesota, 
the proviso in Oregon, and the Mexican laws in 
Utah and New Mexico. 

Those who make this declaration, with so much 
apparent sincerity, either do not understand the 
real sentiment of the North, or they fail to com- 
prehend aright the springs of human action. Sir, 
you are raking open and fanning into a flame coals 
which were already smothered, and which, if left 
alone, would have buried themselves forever in 
their own cinders. The injudicious legislation in 
this Hall in reference to slavery is the origin of po- 
litical Abolitionism, and has given them all the 
strenzth they possess. Previous to the passage of 
the 2ist rule, Abolitionism was but a sentiment, 
and a mere sentiment is not a sufficient basis for a 
formidable political organization. But when great 
principles of constitutional right are violated in the 
legislation of a country, legislative acts, combining 
with a strong and universal sentiment, may form 
enduring political organizations. And the senti- 
ment of the North in reference to slavery being 
deep and general, when you force up legislative 
issues to combine with it, it then becomes a formi- 
dable element, as illustrated in the canvass of 
1348, when, notwithstanding the strength and 
power of the Democratic party, its standard. bearer 
was stricken down on an issue similar to the one 
you are now forcing upon the country. I refer to 
that result in no spirit of exultation or taunt, for I 
was then one of the ardent supporters of the vet- 
eran statesman of Michigan; and after giving my 
best efforts, during the canvass, to his success, It 
was with a sad heart I received his final defeat. 

In that canvass New Hampshire was the only 


same and 


BiaAves 


northern State in which the Whig and Free-Soil ‘' 


' Administration, | desire the defeat of this bill; 


enveloped in darkness and woe. 


vote did not exceed the Democratic. And who 
that knows anything of the real sentiment of the 
North, does not believe that that combination 
would be augmented a hundredfold on this issue? 
For then the Whigs were divided in sentiment on 
the slavery question, now they area unit. And 


the organizauon of the Democratic party having ! 


lost most of its power over voters, must, under 
this issue, go into a hopeless minority in the north- 
ern States. The two hundred and ninety-one thou- 
sand voters, who in 1248 separated from their old 
political associates and party organizations, to lead 
a forlorn hope, would, in my judgment, when 
again mustered into service, become, instead of 
guerrillas, a standing army to strike down the staff 
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‘sir, | harbor no ouh oun foucindiinn for the 


future of my country and race. I trust in God 
that when the angel shall take his place, with one 
foot upon the land and the other upon the sea, to 
proclaim to the world that time is no longer, the 
banner that waves so proudly o’er us to-day will 
still float out with its proud motto inscribed upon 
its folds in letters of living light. 

Sir, this is the only element of discord that can 
ever sunder the bonds of this Union; and there is 
one method to render even this harmless. And 
that is, faithfully to observe all the compromises 
and reconciliations of its conflicts, and henceforth 


banish it forever from these Halls. 


officers of the Democracy on this issue, as they did |! 


tn 1848. 
inust be the result. 


‘as philosophy teaching by example.”’ 

But, sir, as an early and constant friend of this 
for 
its passage will, in my judgment, insure, beyond a 


| doubt, ananti- Administration majority in the next 


Congress. As an earnest and devoted friend of 
the Democratic party, to which I have cheerfully 
given my best energies from my earliest political 
action, I desire the defeat of this bill; for its pas- 
save will blot it out as a national organization, 
and, leaving but a wreck in every northern State, 
it will live only in history. Asa lover of peace, 
harmony, and fraternal concord among the citi- 
zens of the Confederacy, and as a devotee at the 
shrine of this Union, with all its precious hopes 
to man, | desire the defeat of this bill; for its pas- 
sage will tear open wounds not yet healed, lacerate 
spirits already frenzied, and ‘‘ the bond of confi- 
dence which unites the two sections of the Union 
will be rent asunder, and years of alienation and 
unkindness may intervene before it can be restored, 
if ever, to its wonted tenacity and strength.”’ 


[ would say in all kindness to the Representa- | 


tives of the South upon this floor, that if you 
would strike down the true men of the North who 
have ever, with manly inflexibility, maintained 


| your constitutional rights against all fanatical as- 


saults, you have but to force upon them the pas- 


sage of this bill asa political issue; and when, by | 
your own deliberate act, you have violated a cgm- | 


pact of freedom, entered into in good faith by 
your fathers as a settlement of conflicting inter- 


The same consequences, it seems to me, | 
Not having approved of the || 
movement at that time, | therefore speak of it freely | 


MR. cLay’s 0 OPINIONS OF THE MISSOURI COM- 
PROMISE. 


SPEECH OF HON. WM. 


OF VIRGINIA, 
In tHE House or REPRESENTATIVES, 
May, 1854. 
The House being in the Committee of the Whole 


SMITH, 


| on the state of the Union— 


Mr. SMITH, of Virginia, said: 
Mr. Cuarman: When | had the honor of ad- 


| dressing this committee on the 27th of April last, 
| a question of fact was raised between the honora- 


ble gentleman from Tennessee (Mr. Cuttom] and 


| myself as to the position of Mr. Clay on the act 


of 1820, commonly but erroneously termed the 
Missouri compromise. The issue will be best 
presented by the following extract from my speech 
on that occasion: 


‘“Mr. Smito. Well, sir, let it pass. I now 


_ propose to read from the National Intelligencer. 


‘©Mr. Cuttom. Of what date? 

‘“Mr. Situ. February, 1820. It says: ‘The 
House then again went into the Committee of the 
Whole, (Mr. Baldwin in the chair,) the restrictive 
amendment being still under consideration. Mr. 
Speaker Clay rose and addressed the committee 
nearly four hours, against the right and expedi- 
ency of the proposed restriction.” So that he not 


only went against the right, but he went against 


ests, observed by them while living, and main- | 


more than a third of a century, you will have 
destroyed the last breakwater that stands between 


| tained as such by all sections of the Union for | 


your rights and the surges of northern Abolition- | 


ism; and, having thereby ingulfed your friends, 


| you must be content to bare your own bosoms to 


its heaving billows. Is a reckless indifference on 


the expediency of the proposed restriction. 

“Mr. Cuttom. That was the restriction upon 
the State, and not the line of 36° 30’. 

“Mr. Smiru. The restriction was general. 

‘*Mr. Cuttom. But I insist that it was the re- 
striction upon the State. 

‘* Mr. Smitu. No, sir, the restriction was gen- 
eral. It was not Mr. Clay who introduced that 
measure, as it has been sometimes supposed. It 
was well known that it was introduced by amem- 
ber from one of the free States. But here is what 


| the Intelligencer says upon the occasion: ‘ Mr. 


your behalf to the deep-seated convictions of the | 


northern mind the part of wisdom? Is it for your 
interest to lash itinto afrenzy on a mere abstraction 
that you claim to be of no practical benefit? For 


what, though you repose in a fancied security, that | 


as a last resort, you have aremedy against all 


Speaker Clay rose and addressed the committee 


_nearly four hours against the right and expedi- 


'ency of the proposed restriction.’ 


There was, 


| then, a restriction, and what was that restriction 


aggressions, real or imaginary, in a dissolution of || 
the Union? How would you derive greater secur- | 
ity by making the Ohio river, instead of the Ni- | 


agara, the line to divide slave from free territory ? 


How would it render your property any more se- | 
cure by fixing a meridian line as a national bound- | 


ary along the very borders of your present limits? 

Security, sir, in a dissolution of this Union! 
It would be the security of the maiden who con- 
ceals in her bosom the poignard that in the last 
extremity is to take her own life, afterit has drank 
the life-blood of the aggressor. It would be the 
security of the strong man who, laying hold on 


For if ever the 


| the pillars of Gaza, buried himself with his foes | 
| in a common ruin—it is the security of despair, 


then under consideration? It was not only to 


|| prevent Missouri from coming into the Union as 


a State, without the abolition of slavery within 
its limits, but it was also a restriction upon all the 
territory in the Louisiana purchase, even through 
to the Pacific ocean, that was under discussion.’” 

I have watched sedulously up to the present 
hour for a fitting opportunity to make good my 
position that Mr. Clay, in his elaborate speech of 
four hours, was dealing with the subject in a gen- 
eral, and in no respect in alimited sense; and now, 
in this closing hour of debate on the Kansas-Ne- 
braska bill, owe this opportunity of vindicating 
my position before the country to the indulgence 
of the committee. 

Mr. Chairman, in consequence of the non-pub- 


| lication of Mr. Clay’s speech, on the occasion 


starry banner of this Union shall cease to fleat | 


the emblem of a united Confederacy the last hope 
of the oppressed will go out in darkness, and a 
pall of midnight gloom will hang over his future. 


referred to, it is necessary to look to the records 
of the day, which are happily of a character so 


‘complete as to leave the fact at issue without a 
' cloud to cast the slightest shade upon it. 


For strike out this last beacon light, this polar star |! 


| to guide the political mariner over the troubled 
| waters of revolution and reform, and his tempest- | 
| tussed bark, dismantled and rudderless, will sink | 
| beneath the waves, and the winds of heaver wiil | 
| bear to the ends 


sof the earth the wailings of despair | 
as they come up from crushed humanity. But, 


On the &th of December, 1819, the subject of ad- 
mitting Missouri into the Union asa Staie was re- 
ferred to a select committee. On the next day a 
bill in the usual form, without restriction as to 


_ slavery was reported, and committed to the Com- 


h 


mittee of the Whole. On the Lith the order of the 
day for the consideration of said bill was postponed 
to ‘he second Monday in January next. The 
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discussion of the bill, however, did not take place 
until the 25th January, when ‘* the House resolved 
itselfinto the Committee cf the Whole on the bill,’’ 
‘cand on sundry petitions and memorials relating 
to the subject.’” The debate continued until the 
28th of February, ‘‘and after some time spent 
therein, the Speaker resumed the chair, and Mr. 
Cobb reported the said bill with amendments.’’ 
These facts are taken from the Journal of the 
House. 

On the day the subject was referred to the spe- 
cial committee, Mr. Strong gave notice of a pur- 
pose to bring in ‘*.7 bill to prohibit the further exten- 
sion of slavery within the United States.’? On the 
14th of December, Mr. ‘Taylor, of New York, 
offered the following resolution: 

** Resolved, That a committee be appointed to 
inquire into the expediency of prohibiting the in- 
troduction of slaves into the territories of the 
United States west of the Mississippi; with leave to 
report by bill or otherwise.” 

This resolution was on the next day agreed to 
by the House. On the 28th the committee was 
discharged from the further consideration of said 
resolution; and on the same day Mr. Taylor offered 
a similar resolution, which was referred to the 
Committee of the Whole for consideration on the 
same day upon which the Missouri bill was to be 
considered. Several other resolutions of similar 
character were offered; but those given are suffi- 
cient for illustration. 

The memorials referred to the Committee of the 
Whole were substantially of the same character. 
They remonstrated ‘ against the further introduc- 
tion of slavery into the territories of the United 
States, and against the admission of slavery into 
any State to be admitted into the Union west of 
the Mississippi.” 

The resolves of States went to the same extent; , 
some of them are here given. The Legislature of 
New Jersey reported and passed the following 
resolution, among others, prior to January 22, 
1820: 

‘“‘They do reselve and declare, that the further 
admission of Territories into the Union, without 
restriction of slavery, would, in their opinion, es- | 
sentially impair the right of this and other exist- 
ing States to equal representation in Congress, (a 
right at the foundation of the political compact,) 
inasmuch as such newly admitted slaveholding 
States would be represented on the basis of their 
slave population, a concession made at the forma- 
tion of the Constitution in favor of the then exist- | 
ing States, but never stipulated for new States, | 
nor to be inferred from any article or clause in | 
that instrument.” 


The Legislature of Delaware reported and | 
passed, prior to January 22, 1820, among others, 
the following resolution: 

‘© Resolved, by the Senate and House of Represent- 
alives of the State of Delaware, in General Assembly 
mel, That, in the opinion of this General Assem- 
bly, the future introduction of slaves into the Ter- 
ritories of the United States, and into such new 
States as may be hereafter admitted into the Union, 
ought to be prohibited by Congress.” 


Prior to February 5, 1820, the following re- 
solves passed the General Assembly of Ohio. 

‘* Whereas, the existence of slavery in our 
country has ever been deemed a great moral and 
political evil, and its tendency directly calculated 
to impair our national character, and materially 
affecting our national happiness; and, inasmuch 
as the extension of a slave population in the Uni- 
ted States is fraught with the most fearful conse- 
quences to the permanency and durability of our 
republican institutions; and, whereas, the subject 
of the admission of slavery in the new State of 
Missouri, is, at this time, before the Congress of 
the United States; Therefore, 

** Resolved, by the General Issembly of Ohio, That 
our Senators and Representatives in Congress be 
requested to use their zealous endeavors to pre- 


vent the adoption of so odious and dangerous a 
measure.’’ 


Prior to February 5, 1820, the following reso- 
lution passed the House of Assembly of New 
York, nearly unanimously: 

‘* Whereas the inhibiting the further extension | 
of slavery in these United States is a subject of | 
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deep concern among the people of this State; and, 
whereas, we consider slavery as an evil to be de- 
plored, and that every constitutional barrier should 
be interposed to preventits further extension, and 
that the Constitution of the United States clearly 
gives Congress the right to require of new States 
not comprised within the original boundaries of 
these United States, the prohibition of slavery asa 
condition of their admission into the Union; There- 
fore, 

** Resolved, (if the honorable Senate concur 
herein,) That our Senators in Congress be in- 
structed, and our Representatives be requested, to 
oppose the admission, as a State, into the Union, 
of any ‘Territory not comprised as aforesaid, with- 
out making the prohibition of slavery therein an 
indispensable condition.” 7 


In Legislature of Pennsylvania, Harrisburg, Decem- 
ber 21, 1819. 

‘© Resolved by the Senateand House of Representa- 
lives of the Commonwealth of Pennsylvania, ‘That 
the Senators and Representatives of this State in 
the Congress of the United States be, and they are 
hereby, requested to vote against the admission of 
any Territory, as a State, into the Union, unless 
‘the further introduction of slavery, or involuntary 
servitude, except for the punishment of crimes, 
whereof the party shal! have been duly convicted, 
shall be prohibited;’ and all children born within 
the said ‘Territory, after its admission into the 
Union as a State, shall be free, but may be held to 
service unul the age of twenty-five years.” 

I give these as a few, only, of the evidences out 
of Congress, of what was the real question in the 
public mind on the admission of Missouri. 

I will now give two only, out of many of those 
at hand, of the real question in Congress, in the 
shape of resolves, bills, &e: 

In the Senate, January 18, 1820.—Ag-eeably 
to notice given, Mr. Thomas asked and obtained 
leave to bring in the following bill; which was read 
and passed to a second reading: A bill to prohibit 
the introduction of slavery into the Territories of 
the United States north and west of the contem- 
plated State of Missouri. 

In the House of Representatives, January 27, 
1820.—Mr. Foot, of Connecticut, moved the post- 
ponement of the order of the day to this day week. 
His object was, in the mean time, to consider, in 
the hope of its adoption, a proposition for the pro- 
hibition of the further introduction of slavery west 
of the Mississippi... Should such a measure be 
adopted, the Territories in that quarter would be 
placed on the same footing as the ordinance of 
1787 had placed the Northwestern Territory. 


The following resolution, among others, was 
reported and passed by the Legislature of Kentucky 
prior to January 22, 1820: 

‘* In passing the following resolutions, the Gen- 
eral Assembly refrains from expressing any opin- 
ion either in favor or against the principles of sla- 
very, but to support and maintain State rights, 
which it conceives necessary to be supported and 
maintained to preserve the liberties of the free 
people of these United States. It avows its so- 
lemn conviction that the States already confeder- 
ated under one common Constitution have nota 
right to deprive new States of equal privileges with 
themselves, and from a contest of this nature 
awful consequences to the Union may be appre- 
hended; Therefore, 

‘* Resolved by the General Assembly of the Common- 
weallh of Kentucky, That the Senators in Congress 
from this State be instructed, and the Representa- 
tives be requested to use their efforts to procure 
the passage of a law to admit the people of Mis- 
sourl into the Union as a State, whether those 
people will sanction slavery by their constitution 
or not.”’ 


In the face of this condition of the slave ques- 
tion on the Missouri debate, Mr. Clay obtained 
the floor, and on the 8th of February, 1820, as 
the Nationai Intelligencer ‘‘ informs us,’’ rose and 
addressed the committee nearly four hours, against 
the right and expediency of the proposed restriction. 
To that restriction, it is, however, insisted, Mr. 
Clay confined himself; and it is necessary to see 
what amendment was pending when he addressed 
the committee. The amendmerit was as follows: 


** And shall ordain and establish that there shall |. 
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be neither slavery nor involuntary servitude in the 
said State, otherwise than in the punishment of 
crimes, whereof the party shall have been duly 
convicted: Provided, always, That any person es- 
caping into the same, fron whom labor or service 
is lawfully claimed in any other State, such fugi- 
tive may be lawfully reclaimed, and conveyed to 
the person claiming his or her labor or service, as 
aforesaid: dnd provided also, That the said provis- 
ion shall not be construed to alter the condition or 
civil rights of any person now held to service or 
labor in the said Territory.’ 

Now, this amendment embodied the principle 
of excluding slavery from all territory where it 
did not at that time exist, excluded the further im- 
migration of slavery into Missouri, and declared 
the freedom of all born of slave mothers, after the 
passage of theact. Sw that itnecessarily involved 
the whole question of slavery, and the distinction 
aitempted by the gentleman from Tennessee, [Mr. 
Cutiom,]and the plausible article of three columns 
in length, of the National Intelligencer, is not per- 
ceived. That the whole question of slavery was 
discussed on both sides, under this particular 
amendment, by all who spoke upon the subject, 
whose speeches have been published, does not 
admit a doubt, and it would be most remarkable 
that Mr. Clay, of all men, should, in a four hours’ 
speech, have treated this great and exciting sub- 


ject in a limited and restricted sense. 


But Mr. Clay’s speech has never been pub- 
lished, (although full notes of it, as [| have heard, 
are in the hands of the editors of the National In- 
telligencer,) and we cannot, from such avthentic 
source, state the grounds he actually occupied; yet 
wecan refer to the gentleman, [Mr. Sergeant,] who 
followed him in reply, not only as to the grounds 
taken by Mr. Clay, but also the general grounds 
taken in the debate. I refer to the conclusive evi- 
dence of Mr. Sergeant with the greater satisfac- 
tion, because of his high standing and consummate 
ability, and because, for those reasons, this speech 
was selected for publication by the Intelligencer 
and Niles’s Register, where it can now be found. 
1 shall be excused for making copious extracts 
from it; and it will be borne in mind that the 
speech is headed by the amendment referred to. 

On the 9th of February, 1820, Mr. Sergeant, in 
a most elaborate speech, delivered the following 
sentiments, statements, &c.: 

‘‘A nother member, the gentleman to whom the 
committee had lately listened with so much atten- 
tion, [Mr. Clay,] after depicting, forcibly and elo- 
quently, what he deemed the probable conse- 
quences of the proposed amendment, appealed 
emphatically to Pennsylvania, ‘the unambitious 
Pe: nsylvania, the Keystone of the Federal Arch,’ 
whether she would concur in a measure calculated 
to disturb the peace of the Union.”’ 

After sundry remarks, Mr. Sergeant proceeded: 

‘* Steadfastly as Pennsylvania holds the posi- 
tion here taken, she will not officiously obtrude 
her opinions upon her sister States. One of the 
grounds of her rejoicing, and one of the causes of 
her gratitude was, that ‘she had it in her power to 
abolish slavery.’ She will not, in this respect, pre- 
sume to judge for others, though she will rejoice 
if they, too, should have the power, and feel the 
inclination. But whenever the question presents 
itself, in a case where she has a right to judge, 
1 trust she will be true to her own principles, and 
do herduty. Such I take to be the case now 
before the committee.”’ 

That is, according to Mr. Sergeant, ‘* the case 
now before the committee,”’ was the ** power to 
abolish slavery.”? He proceeds: 

‘*]. Weare about to lay the foundation of a 
new State beyond the Mississippi, and to admit 
that State into the Union. The proposition con- 
tained in the amendment is, in substance, to enter 
into a compact with the new State, at her forma- 
tion, which shall establish a fundamental principle 
of her government not to be changed without the 
consent of both parties; and this principle is that 
every human being born, or hereafter brought within 
the State shall be free.”’ 

‘* To come nearer to the question, I beg leave 
to ask, is it essential, by the principles of our Con- 
stitution, to the character of a State, that it should 
have the power of originating, establishing, or 

erpetuating the®condition of slavery within its 
imits : 
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*¢ But when [ am to!d that there is a silent, dor- 


1 confess to you that I involuntarily shrink from 
the process of reasoning by which it is deduced, 
and revolt involuntarily from the conclusion.”’ 

‘** Most of those who have opposed the amend- 
ment have agreed with us M characterizing slavery 
as an evil and acurse, in language stronger than 
we should, perhaps, be at liberty to use. One of 
them, only, the member from Kentucky who last 
addressed the committee, [Mr. Clay,] rather re 
proves his friends for this unqualified admission. 
He says it is a very great evil, indeed, to the slave; 
but if ts not an evil to the master; and he challenges 
us to deny that our fellow-citizens are as hospita- 
ble, as generous, as patriotic,as public-spirited, as 
their brethren of the North or East. Sir, they 
are all this and even more.’ 

Did Mr. Clay discuss the general question? 

** | beg leave further to say that I do not consider 
this a question of humanity, or a question of 
policy, or interest, or profit, or ease; it is—dis®uise 
or argue it as you will—a question of the extension 
of slavery. It is a question, too, not for the pres- 
ent only, but for future ages; and the glorious ex- 
ample of our ancestors admonishes us to make 
the sacrifice, if sacrifice it be, as we would have 
the blessings or curses of posterity. Why should 
we spread an acknowledged evil?’’ 

‘*Has any one really considered the scope of 
this doctrine? It leads directly to the establish- 
ment of slavery throughout the world. The same 
reasoning that will justify the extension of slavery 
into one region or country, will equally justify its 
extension to another.”’ 

‘© We are told, however, that it is not exrten- 
sion, it is only diffusion that is to be the effect.”’ 

‘*T confess that 1 do not well understand the 
distinction. The diffusion of slaves is mm extension 
of the system of slavery, with all its odious features; 
and if it were true (as it certainly is not) that 
their numbers would not be increased by it, still it 
would be at least impolitic. But for what pur- 
pose is this diffusion to be encouraged ?”’ 

‘* By enlarging the limits for slavery you are | 
thus preparing ‘the means for its indefinite in- 
crease and extension, and the result will be to 
keep the present slav eholding States supplied to 
their wishes with this description of population, 
and to enable them to throw off the surplus, with 
all its productive power, on the West, as long as the 
country shall be able and willing to receive them. To 
what extent you will in this way increase the 
slave population it is impossible to ‘calculate; but 
that you will increase it there can be no doubt; 
and it is equally certain that the increase will be 
at the expense of the free population. The same 
gentleman, to whom I have several limes referred be- 
fore |Mr.Clay ] insists that this will not be the case.” 

** And now, let me ask gentlemen, where this dif- 
fusion is to end?” 

‘© In this long view of remote and distant conse- 
quences, the gentleman from Kentucky [Mr. Clay] 

thinks he sees how slavery, when thus spread, is at last 
to find its end.” 

‘* The question is, indeed, an important one, but 
its importance is derived altogether from its con- 
nection with the extension, indefinitely, of negro 
slavery overaland which, [ trust, Providence has 
destined for the labor and the support of freemen.”’ 

‘* Admit the State without restriction, the power 
is gone forever, and with it are forever gone all the 
efforts that have been made by the non-slavehold- 
ing States to repress and limit the sphere of sla- 
very,and enlarge and extend the blessings of free- 
dom.”’ 

** It will be remembered that this is the first step 
beyond the Mississippi—the State of Louisiana is 
no exception, for there slavery existed to an ex- 
tent which left no alternative; itis the last step, too, 
for this is the last stand that can be made. Com- 
promise is forbidden by the principles contended for on 
both sides; any compromise that would give slavery 
to Missouri is out of the question. ‘Tt is, there- 

fore, the final, irretrievable step, that can never be 
recalled, and must lead to an immeasurable spread of 
slavery over the country beyond the Mississippi. If 
any one faulter, if he be tempted by insinuations, 
or terrified by the apprehension of losing some- 
thing desirable—if he find himself drawn aside 
by views to the little interests that are immediately 


about him—let him reflect upon the magnitude of 
mant principle in the Constitution—a sullen power | the question, and he will be elevated above all such 
that forbids us to check the extens ionofslavery— considerations. The eyes of the country are upon 
him—the interests of posterity are committed to 
his care—let him beware how he barters, not his 
own, but his children’s birth-right for a mess of 

e But if beyond this smiling region, they should 
descry another dark spot upon the face of the new 
creation-—another scene of negroslavery established 
by oursely es, and spree ading continue lly tow: ards 
what shall we say then? 
sir, let us follow up the work our ancestors have 
Let us give to the world a new pledge 
the standard of freedom be 
planted in Missouri by the hands of the Constitu- 
tion, and let its banner wave over the heads of 
none but freemen, 
pressed upon them by their Creator, and depend- 
ent upon none but God and the laws.’’ 


the further ocean, 
of our sincerity. 


men retaining the image im- 


These extracts are full and positive evidence, 
not only as to the broad and general character of 
the Missouri debate, 
. Clay’s position in it. 

However, during this debate, 
telligencer, then a leading journal, took a deep 
interest in the question, and then battled onthe side 
On the Sth of February, 1820, that 
paper, only three days before Mr. Clay addressed 
the committee, 
great question. 


the Nations 


of the South. 


That paper reatlirms its former 
position that diffusion is not an extension of the 
I ask attention to the edi- 
It puts that paper 


principle of slavery. 
torial, which I now give in full. 
at that time in strong contrast with its present 
obnoxious course: 


‘© An unexpected debate, 
place in the House of Representatives yesterday, 
on the proposition to authorize the publication of 
the Secret Journal of the Congress of the old Con- 
federation, from the treaty of 1783, up to the for- 
mation of the present Constitution. 
of the last Congress, it may be recollected, the pub- 
lication of that Journal was authorized, up to the 
Some hints were thrown out 
in the course of the debate, which show the feel- 
ings of the times 
Missouri question was visible through the whole 
texture of this debate on a totally different matter. 

‘‘The excitement occasioned by the Missouri 
question continues to be spoken of, but it appears 
to us is less seriously felt in Congress, than it is 
And, what is wonderful, 
and to us, inexplicable, is, that the excitement at 
a distance appears to be greater than in Congress; 
still more, that it should 
States east of us, than in those who believe their 
political rights and domestic tranquillity to be en- 


short but pithy, took 


[By an act 


{treaty of peace.] 


s enough to say, 


earnestly deprecated. 


be more violent in the 


‘Are we asked for proof of this? We produce 
the following outrageous assault on the character | 
and feelings of the honorable—we do not call them 
honorable in a titular sense—the honorable mem- 
bers of the Senate who voted for the union of 
Maine and Missouri in one bill: 

‘©«Let that day be darkness; let not the sun 
shine upon it with its usual splendor, in which it 
shall be said thata member from Maine shall have 
so defiled his reputation and outraged humanity, 
and so abused and disgraced his constituents, as 
to have lifted up his hands as expressive of their 
for the admission of Maine on this most 
and diabolical condition, 


sentiments 
unprecedented, unjust, 
{of the simultaneous admission of Missouri. 
Portland Gazette. 

‘* How detestable,”’ 
‘is this vindictive spirit 


the Intelligencer continues, 
of persecution, let loose 
upon individuals for a conscientious discharge of 
The same furious spirit would drive 
or apply a torch to the 
Few instances, 


their duty. 
a dagger to the heart, 
dwelling of a political opponent. 
thank Heaven, of such a gpirit are to be found in 
Once, only, have we seen something 
like it, when the late war raged most hotly, and 
when desperate politicians talked of bringing to 
the block the heads of the administrators of the 
Government. 
‘¢ We are sorry to find a paper sustaining the ists ‘* some opportunily for a decent retreat.”’ ‘ 

general faircharacterto which the New York Even- I maintain, then, that I am fully warranted in 

ing Post has a just claim, exhibiting symptoms of |, my original position, to wit: that Mr. Clay was 
' having caught the infection from his neighbor, the | 


our country. 





editor of the New York Daily Advertiser. The 
latter, we apprehend, Js incurable. The afflicted 
being laboring under the hydrophobial disease, 
has not a greater antipathy to the liquid element, 
than he to southern men and southern principles. 
It is inate, and all attempts to counteract it appear 
but to aggravate the unfortunate prejudice. In 
this manner has operated our intimation that the 
diffusion of slaves over agreater extent of territory, 
or among free population, is not an extension of 
the principle of slavery. This intimation we now 
reassert, with an additional remark on the follow- 
ing observation of the editor of the Gazette: ‘ Has 
it [the Missouri question} no relation to tie mil- 
lions yet unborn, whose destiny will be fixed in 
perpetual bondage by the decree that permits the 
curse to be planted in the new soil of Missouri?’ 
It has; it has a relation to the amelioration of the 
condition of slaves; it opens the only practical 
path to a gradual improvement of their condition, 
and to the accomplishment of that object which 
the warmest advocates of it are, In Our opinion, 
doing all in their power to circumvent. 

‘* But what shall we say of the following quota- 
tion from the Evening Post: 

‘*« The Virginians talk of dividing from us, and 
breaking up the Union, sooner than yield the 
point. Let them first consider who could ther 
defend them from this black population.’ 

‘© We hope this is the language of inadvertence. 
We will for the present regard it as such. Con- 
sidered in any other view, it could not be repro- 
bated with too much severity. One word more. 
Let the friends of the Union read the debates on 
the question before they commit themselves too 
far,” 

It is also known to the country, that previous 
to the great contest between Mr. Clay and Mr. 
Van Buren, i in 1836, and with especial reference 
to that contest, a northern gentleman wrote, af 
Lexington, Kentucky, a biograph iy of Mr. Clay, 
in which he gives Mr. Clay’s course on the Mis- 
souri question, and from which I make two brief 
extracts. Speaking of the Missouri question, he 
says: 

‘¢ From the first introduction of this unhappy 
topic into the House of Representatives, Mr. 
Clay, who, at one rapid glance, foresaw all its 
fearful consequences, took a decided and active 
part against the proposed condition.” 


On the 16th January, 1821, Mr. Clay arrived 
in Washington, took an active part, and submitted 
the proposal which was adopted. This biographer 
says: 

‘It is obvious that this proposal did not involve 
a sacrifice of any of the principles for which Mr. 
Clay, and all those who were in favor of the wnquali- 
fied admission of the State, had contended.”’ 


ile says that Mr. Clay ‘‘ saw the necessity of 
giving them (the Missouri restrictionists) some 
opportunity for, a decent retreat; and this was 
dune by the requirement of the solemn act from 
the Legislature of Missouri.”’ 

During the agitation of the Missouri subject in 
the session of 1819-’20, Mr. Clay was Speaker 
of the House, and the record nowhere shows any 
vote of his, but it does show that he was active 
against the anti-slavery party of the House. On 
two occasions the line of 36° 30’ embodied in the 
Senate bill was rejected by the House—at one 
time on the 23d of February, 1820, by one hun- 
dred and fifty-nine yeas to eichteen nays; and 
again on the 28th of same month by a vote of one 
hundred and sixty yeas tu fourteen nays. With 
the facts before us, of instructions from Kentucky 
and the votes of her delegation, can it be doubted 
how Mr. Clay stood upon this question ? 

Mr. Clay subsequently resigned the Speaker- 
ship, and did not appear at the next session of 
Congress until January, 1821, when he found the 
question of admitting Missouri again under fierce 
debate. He took an active part—introduced that 
compromise of terms, not of principles, which ex- 
cited his contempt, and which, in the language of 
his biographer, ‘*did not involve a sacrifice of 
any of the principles”’ for which he had contended, 
and were only designed to allow the restriction- 


against the right and the -xpediency of the proposed 
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restriction, not as confined to Missouri; but as 
involving the general policy of extending slavery 
into the vast region beyond the Mississippi. 1 
go further, and say that throughout that exciting 
question no record is to be found showing that 
Mr. Clay took ground against the most extreme 
southern views. Indeed, according to Mr. Ser- 
geant, he upbraided southern men for admitting 
slavery tobe a moral evil. And I say that southern 
gentlemen,in the unnatural and unbecoming posi- 
tion which they have taken, as | most respect- 
fully think, can find no shelter or support in the 
prilliant history of Henry Clay. 

I confess, Mr. Chairman, I am attempting to 
uproot a long-established prejudice, in which | 
largely participated. Often, often, | have held Mr. 
Clay responsible to the people of Virginia for the 
foul outrage upon the Constitution, perpetrated 
by the line of 36° 30". I deeply regret my unin- 
tentional error, and cheerfully, here, contribute my 
effort to vindicate the trath of history, comforted 
“with the reflection that if, even in this | am in 
error, it is in the power of the National Intelli- 
gencer to make all clear, by publishing Mr. Clay’s 
speech against the right and expediency of the Mis- 
souri restriction, full notes of which, as Il have 
heard, are alone in the possession of its editors. 


VETO MESSAGE ON INSANE LAND BILL. 


SPEECH OF HON. LEWIS CASS, 
OF MICHIGAN, 
In THE SENATE, June 13, 1854, 

On the President’s Message, vetoing the Bill grant- 
ing Lands to the several States for the relief of 
the Indigent Insane. 

Mr. CASS said: 

Mr. Presipent: | shall vote against this bill, 
and, in doing so, shall sustain the President’s veto. 
If a constitutional majority of the Senate adopt 
the same course, that act would establish that, in 
their opinion, grants of public lands under such 
circumstances cannot be madeto the States of the 
Union. That would be the extent of our action. 
I have examined the message with care. It, of 
course, enters—and I think properly—into the 
whole question, and furnishes a very able view of 
it. In its general reasoning and illustrations I 
fully concur, agreeably to my understanding of 
them. What that understanding is, Mr. Presi- 
dent, I shall explain more fully in the course of 
my remarks. If the President’s views go beyond 
this, while I concur with him in his conclusion, I 
shall, of course, not agree with him in allthe pro- 
cess by which he reaches it. 

This subject has thus far been argued by the 
opponents of the veto, as if the constitutional pro- 
vision in relation to the property of the United 


States had reference solely to the public lands or ' 


domain, without looking to the consequences, 
which would necessarily result from the applica- 
tion of the same construction to the full power. 
This view was clearly presented by the Senator 
from Virginia, [Mr. Hunrer,] in his able re- 
marks on the question before us. Certainly, what- 
ever right of disposition we possess, we possess it 
equally over all the property of the United States, 
however acquired, or for whatever purposes held. 

The constitutional authority is, that Congress 
shall have power io dispose of and regulate the terri- 
tory or other property of the United States. The 
public domain, the forts, arsenals, armories, dock- 
yards, mints, custom-houses, ships, materials of 
war, this building which we occupy, the Presi- 
dential mansion, all come equally within this 
clause; and whatever power we have over one, 
whether to alienate it for an unconstitutional con- 
sideration, or for no consideration at all, we have 
the same power over the whole. 

W hat is that power ? 

A good deal has been said here about own- 
ership and trusteeship, and many nice questions 
have been learnedly discussed with relation to 
them. I put allthis out of view, sir,as Congress, 
whether acting as attorney, or owner, or trustee, 
has just what power the Constitution gives, and 
no more, to be exercised honestly, in conformity 
with the deeds of cession, where there are any. 
Subtle questions about the capacity in which we 
act, are out of place and unprofitable, because the 
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fair words of the grant, fairly construed, should 
guide us in the execution of theduty. 1 consider 
Congress is just the same kind of attorney and 
trustee in this case (I will not dispute about 
words) as in all others—an attorney or trustee to 
carry into effect the provisions of the Constitution. 

.The power given is to dispose of or alienate the 
public property. It is general, and doubtless 
admits of the direct application of that property 
to constitutional purposes, without selling it and 
converting it into money, and thus enlarges the 
legislative authority. ‘The term was probably 
employed with that very view, and embraces 
grants for military services and other objects. It 
is evidently copied from the Virginia deed of ces- 
sion. 

But then comes the question, can this be done 
without any consideration, or for an unconstitu- 
tional one? Can the property be given away for 
any and every purpose? Ido not think it worth 
while to resort to the definitions of the word ** dis- 
pose”’’ to be found in the dictionaries. It is cer- 
tainly a word of large import, but every rational 
rule of construction requires us, in its application, 
to look, not merely to a naked definition§ but to 
the nature of the subject, and to the purpos¢s for 
which itis employed. An attorney in common 
life, with power to dispose of the property of his 
principal, would require some more justification for 
giving it away, than would be found merely in a 
large definition of the word. The power to dis- 
pose of does not preclude an examination of the 
proper consideration. The Senator from North 
Carolina, in his very able and argumentative vindi- 
cation of his views upon this subject, contends that 
the power is not only universal and exclusive in 
its application, but unlimited as to the objects. 
And this is also the view of the Senator from 
Mississippi, [Mr. Brown,] to whom I listened 
with great interest, and who sometimes almost 
converted me to his opinions, in spite of my pre- 
vious convictions. His effort was a masterly one. 

The Senator from Virginia, (Mr. Hunver,] 
gives the largest signification to the word property, 
and makes it include, not only the land and build- 
ings and such movable effects as may be necessary 
in the operations of the Government, but also ex- 
tends it to the proceeds of the taxes, and of other 
objects paid into the Treasury; and to show that the 
term dispose of, is broader in its meaning than many 
contend, he derives from it the rightof appropria- 
tion, and then argues, that if this power of dis- 
position is unlimited, it leaves the whole fiscal 
means of the country atthe disposal of Congress, 
and in fact destroys the safeguards of the Con- 
stitution. 

This view is correct, so far as respects the public 
land and other property, in the received significa- 
tion of the word; but so far as respects the means 
in the Treasury, Ll cannot agree with the Senator. 
This deduction is another proof of the error of 
the process, by which the meaning of terms em- 
pleyed in the Constitution, is sought in received 
definitions alone, without regard to the nature of 
the subject, or to the purposes to beattained. These 
necessarily control the extent of the grant. I do 
not think, that the power to dispose of the territory 
and other property of the United States extends 
to the money paid into the proper department of 
the Government. Neither the phraseology nor the 
context justifies such a construction, nor is it at 
all necessary, as the Senator supposes, to enable 
Congress to make appropriations of the public 
revenue. That power is given by another clause 
of the Constitution, not by this. By the clause, 
which provides that **no money shall be drawn 
from the Treasury but in consequence of appro- 
priations made by law,’’ not by ‘rules and regu- 
lations’’ as is provided in the case of the territory 
and other property of the United States. 

It is not a little curious,and marks the diversity, 
the discordance of views rather, which accompany 
this subject, that two opposite conclusions are 
drawn from this very power of disposition and 
regulation, by the Senator from Virginia, [Mr. 
Hunrer,]| and by the Senator from Mississippi, 
(Mr. Brown.] While the former deduces from it 
the necessity of making every payment, the pro- 
ceeds of property as well as of taxes, into the Treas- 
ury, thence to be drawn out as in other cases, the 
latter doubts ** whether it was ever in contempla- 
tion that the lands should be sold,’’ &c., ‘as no 
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DENATE, 
provision was made for raising money from the 
sale of land, and no purpose designated, ta which 
the nioney, when raised from such sales, should 
be applied,’’ &c. 

The power of disposition, to return to the 
views presented by the Senator from North Car- 
olina, (Mr. BapeGer,] is universal, as it operates 
upon all the property of the United States; and it 
is exclusive, as no authority can interfere with 
Congress in its execution. But the question be- 
fore us relates to the consideration, or purposes, 
for which such property may be alienated. Are 
these unlimited, depending solely upon the will of 
the Federal Legislature? As I have said, the ob- 
ject of inquiry includes the whole property of the 
General Government, and thus we are brought to 
the question, can Congress dispose of all this pro- 
perty at pleasure, give it away, or apply the pro- 
ceeds to unconstitutional purposes, incompatble 
with the nature of our political system? And 
this, too, though it may have cost millions paid 
out of the Treasury. 

One would suppose, on general considerations, 
that this was a subject beyond all doubt, and that 
to repeat such a proposition would be to refute 
it. That all the grants of power must be con- 
strued with reference to the spirit and purposes of 
the Constitution. 

Any other principle of interpretation would 
make a total revolution in our institutions, and 
would extend the power and influence of the Gen- 
eral Government to almost all the objects of life, 
and to every corner of the Union. 

‘* It appears to me,’’ said General Jackson, in 
his message of December 2, 1832, speaking of the 
consequences of distribution to the States; and 
whether that distribution is money or land, the 
effects and the principleare the same: ‘It appears 
to me, that there cannot be a more direct road to 
consolidation.’’ ‘* [tis too obvious that such a 
course would subvert our well-balanced system 
of government, and ultimately deprive us of the 
blessings now derived from our happy Union.”’ 

Every one whe reflects upon the practical con- 
sequences of such a power, at its extension to 
every State, county, town, and township of the 

Republic, and upon the powerful motives it would 
call into action, seeking the favor of the General 
Government, and binding persons to its interest, 
must approve at once the sagacity and the firm- 
ness of General Jackson. Were there no other 
objections to such a measure, the consequences 
themselves would constitute insuperable ones. 

The Senator from North Carolina, after planting 
himself upon the extent of the words, challenges 
all ttempts to dislodge him from his position. 

Let us look at this. He says: 

‘“¢ Where, then, are there any limitations upon this power 
over the lands? If the United States of America, as a po- 
litical sovereignty, own property, they undoubtedly have 
power to sell or otherwise dispose of it, to sell it for what- 
soever they please, and to give it to whomsoever they please, 
Well, whatever their power was, they have devolved it 
upon Congress in express, unmistakable terms. ”? 


Here, sir, is an obvious non sequitur. An error 
which pervades the entire argument. The whole 
power of the people of the United States over the 
public property has not devolved upon Congress; 
only that power over ithas been granted, which is 
compatible with the principles I have laid down, 
that is, with the general purposes of the Consti- 
tution. But the people, in their sovereign capa- 
city, have unlimited authority. The Senator, if 
I understand him, concedes that unlimited powers 
cannot beapplied by Congress to objects expressly 
prohibited by the Constitution. But the people 
themselves can so apply them, All barriers fall 
before them. I am speaking, of course, of the 
exercise of their power in the mode pointed out 
by the Constitution, They could apply their 
property, all theigmeans indeed, to any purposes 
whatever. Not so their agents, who can only 
exercise the powers delegated to them, and as 
they are delegated. ‘The principal and the subor- 
dinate have, in this case, very different authority. 

| have not been able, precisely, to ascertain the 
views of the Senator from North Carolina, as to 
the unlimited exercise of a power, without express 
terms of limitation. Though he at first lays down 
no restriction, yet in the progress of his argument, 
he quotes the remarks of Mr. Calhoun upon the 
subject, and seems to regard them with favor. 
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Mr. Calhoun, in some speculations upon con- 
stitutional powers, remarks: 


“There isa very striking difference between the man 

ner in which the treaty - making and the law-making power, 
in its strict sense, are delegated, Which deserves uotice. 
‘The former is vested in the President and Senate by a tew 
general words, without enumerating or specifying parucu 
larly the power delegated. The Constitution simply pro 
vides that he shall have power, by and with the advice and 
consent of the Senate, to make treaties, provided two thirds 
of the Senators present concur; while the 
vested in Congress, are, one by one, carefully enumerated | 
and specified. ‘The reason is to be found in the taet, t 
ue trealy-making power ts vested, exclusively, in the Gov 
ernment of the United States, and therefore nothing more 
was necessary in delegating it, than to specify, as is done, 
the portion or department of the Goverument in which it is 
vested. [twas then not only unnecessary, but it would 
have been absurd, to enumerate specially the powers em 
braced in the grant. Very ditlerefit is the case in regard to 
legislative powers. They are divided between the Federal 
Goverament and the State governments, whieh made it 
absolutely necessary, in order to draw the line between the 
delegated and reserved powers, that the one or the other 
should be carefully enumerated and specitied ; and, as the 
fortner was intended to be but supplemental to the Jatter 
and to embrace the Comparatively tew powers which could 
not be either exercised at all, or if at all, could not be so 
well and safely exercised by the separate governments otf 
the several States, it was proper that the former, and not the 
latter, should be enumerated and specified. But, although 
the treaty- making power is exclusively vested, and without 
enumeration or specification, in the Government of the 
United States, it is nevertheless subject to several import 
ant limitations,’’ 


The Senator from North Carolina in his com- 
mentary upon these views observes: 


“The first limitation, he then states, is ‘to questions 
tiferatios,’ and then, inthe seeond place, itis to be limited; 
but | will give his own words : 

‘6 ]tis, in the next place, limited by all the provisions of 
the Constitution which inhibit certuin acts froin being done 
by the Government, or any of its Departments—of which 
deseription there are many. [tis also limited by such pro 
Visions of the Constitution as direct certain acts to be done 
in a particular way, and which prohibit the contrary ; of 
which a striking example is to be found in that which de 
clares that ‘no money shall be drawn trom the Treasury, 
but in consequence of appropriations to be made by law.’’ 

“ Then he states that, by a necessary limitation, implied, 
though not expressed, the treaty-making power of the coun- 
try cannot be used to destroy or alter the Constitution or 
Government under which it is exercised.” 


legislative powers 


For myself, sir, [ do not see either the justice 
or value of the original remarks, nor the force of 
their present application. 

Legislative powers are those, which are made 
such by the " Connauation. All powers may be 
vested in a Legislature; and, theoretically, they 
are so in England, for the Parliament may assume 
any function it pleases. Had the treaty-making 
power in this country been intrusted to Congress, 
the terms conveying it would, no doubt, have 
been just what they now are. And so with re- 
spect to the war-making power, had it been vested 
in the President and Senate; and to the pardoning 
power, had it been conferred upon the Legislature. 
These ‘changes in the depositories of the power 
might have been made without any change in the 
terms defining it. And it is a singular comment- 
ary upon this proposition, that in the Articles of 
Confederation, where the treaty-making power was 
conferred upon Congress, the grant is just as gen- 
eral, and, in fact, is substantially the same, as that 
in the Constitution. In the former, the Congress 
was empowered to ‘‘ enter into treaties;’? and in 
the latter the President and Senate are empowered 
to ** make treaties.’? The only limitation upon 
the power of the old Congress was to prevent the 
formation of certain treaties of commerce interfer- 
ing with the rights of the States, and which 
rights, relating to duties and prohibitions, being 
abandoned by the Constitution, the limitation be- 
came inapplicable. But I repeat, the grant of 
power is equally general in both cases. In the 
eighth section of the first article of the Constitu- 
tion, defining the legislative powers, there are 
eighteen clauses containing the various grants. | 

suppose no one will maintain that more than three 
of these are exclusive, while tlfere are plausible 
reasons for maintaining butoneto be so. Exclu- 
sion results, either from the nature of the subject, 
or from express prohibitions. The power, which 
is certainly not exclusive, is the power of taxation; 
and that is granted in the most general terms. | 
see no difference in the phraseology of the several 
clauses, from which a conclusion can be fairly 
drawn to justify any peculiar speculations. The 
terms employed are those just suited to the sub- 
ject. The whole legislative power is not granted, 
nor the whole executive power, nor the whole 
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and in- 
lead to endies 


for grants in such general 
definite terms would not only s dis- 
putes, but would establish a despotism. But the 
whole treaty-making power ts gre anted, ind in plain 
words; and the whole war- making power Is grant 
and in words equally plain; and so of the com- 
merce-regulating power, and W here all 
is given, specification becomes unnecessary. It 
would have been a mere waste of words to define 
the branches of the tre: ily-mi ‘King power— to enu- 
merate tre 
of a 


ed 


otners. 





ties of peace, of commerce, « 
quisition, &c. And the same view 


to the commerce-regulating power, to the naturalt- 


applies 
P| 


zation power, to the post-department power, to the 
war-making power, ta the army-raising power, to 
the navy-providing power, and so on through all 


the grants of authority made to the Government. 
No specification of their various divisions, where 
there are any, was called for, because full legisla- 
tion, in all these cases, Was conveyed, Powers 
may be unlimited, which are not exclusive. The 
power of taxation is without express limitation; 
but no one will contend, that it is an exclusive 
power. Theexclusion of the States from partici- 
pation in the exercise of powers vested in the r 


General Government, depends either upon express 
prohibitions or upon the nature of the grant, ren 
dering double legislation over the subject incon- , 
sistent with the purposes sought to be attained. 

Mr. Calhoun concedes there are limitations to 
the treaty-making power, though it is exclusive, 
and without enumeration or specification. And 
these limitations he justly finds in the nature and 
purposes of the C aaiainieiiicge, though if his views 
are to be gathered solely from the brief extract 
furnished by the Senator from North Carolina, | 
think his process of limitation is entirely too re- 
stricted for the Constitution. Certainly the treaty- 
making power cannot be extended to all subjects 
whatever, which are not destructive of the Consti- 
tution, unless by that expression is meant all those 
not justified by it, and which are not prohibited 
by it, nor to those required to be done in a special 
manner. If this is the boundary established by 
Mr. Calhoun, it is easy to see that it would leave 
a vast variety of the concerns of the General Gov- 
ernment, as well as of the State governments, to 
pass under the control of the President and two 
thirds of the Senate, with the aid of a foreign 
potentate, and thus the most imp®rtant  prin- 
ciples of our institutions might be broken down, 
and the structure of the political system entirely | 
destroyed. 1 think there must be some ee 
hension, as to the extent of the views of Mr. Cal- 
houn, as attributed to him by the Senator from 
North Carolina, for they are certainly irreconcil- 
able with his remarks in the Senate in 1840, when 
the distribution scheme was pushed to its final 
consummation. Mr. Calhoun opposed it, and 
after asking whether this ‘‘ vast fund,’’ as hecalled 
it, could be appropriated at the pleasure of Con- 
weress, and among otherpurposes, to aid the various 
"Abolition societies through the country, and re- 
ceiving no reply, observed: 


*T did not 
cannot say yes 5 
whole ground. 


anticipate an answer. He [Mr. Webster] 
and to say, no would be to surrender the 
Nor can he say, as he did, that itis pro- 
hibited by the Constitution. Eb will relieve the Senator. I 
auswer for him: Congress has no such right, and cannot 
exercise it without violation of the Constitution Sut why 
not?) The answer is simple, but decisive—because Con- 
gress has not the right to exercise any power except what 
is expressly granted by the Constituaon, or inay be neces- 
sary to execute the granted powers ; and that in question 
is neither granted, nor necessary to execute a granted 
power.”? 

This is the true ground, and just what I contend 
for. 

The Senator from North Carolina, in appro- 
priating the speculations of Mr. Calhoun, with 
his construction of them, to the purposes of his 
argument, runs a paralel between the treaty- 
making power and the property-disposing power, 
saying both are exclusive, both express, and that 
both include the whole subject of the grant. 
Neither could be exercised by the States sepa- 
rately, or at least without manifest inconsistency, 
and is therefore vested in Congress, without any 
constitutional limitations, except those specified 
by Mr. Calhoun, 

As | have not been able to refer to the remarks 
of Mr. Calhoun, in his own works, I can only 
gather his views from the quotations given by the 
Senator from North Carolina. 
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‘The power, ” says the Senator, ‘* being thus 
distinct, exclusive, express, unqual lified, granted 
in the largest terms to dispose of without limita- 
tion, to give, or seil, or use the property which is 
the subject of the grant, just as an owner in fee- 
simple would his own estate. Where is the lim- 
itation upon it??? ft will be observed, that the 
words give, sell, or use ihe property, just as an owner 
in fee-simple might do, upon which, indeed, turns 
the real point of difference, are but assumed, I 
suppose, argumentatively, and, I think, altogether 
JUSL reason. 


without | 

If lL understand the object of the Senator in this 
referei ce to the Mr. Calhoun, it is to 
show, that there is an exact parallel between the 
nie malian power and the property-disposing 
power in their general features, which indeed he 
describes, and that the latter, being subject to 
neither of the limitations admitted with regard to 
the former, is purely discretion ary, and may be 
exercised just as Congress sees fit. 

Mr. BADGER. My friend will allow me to 
say that | considered the power of disposition as 
sul ject to no other restrictions, than such as were 
pointed out in, or necessarily implied in, the Con- 
sutution; and I sustained it by reference to the 
treaty-making power. 

Mr. CASS. I shall advert to that topic pres- 
ently; but in the mean time, I will remark, that 
it by restrictions necessarily implied in the Constitu- 
tion, the honorable Senator means that appropria- 
tions of land or money can only be made for pur- 
poses warranted by the Constitution, his views of 
the powers of Congress are just what mine are, 
though it seems to me, that by this doctrine, he 
abandons the very question at issue between us. 
The honorable Senator considers, that as this 
power to dispose of the public lands, was never in 
the States, it could not, therefore, be reserved. It 
could not be in the States, because there was no 
such thing as property of the United States before 
their existence. And the same thing is true with 
regard to the power to borrow money on the 
credit of the United States. Its exercise could 
not precede its existence. But, sir, | do not con- 
sider, that this circumstance has any bearing upon 
the subject. Powers were reserved or prohibited, 
out of abundant caution—jealousy, perhaps—not 
out of necessity. The Government, being not 
only one of lmited, but of granted powers, can 
assume none, which are not enumerated in the Con- 
stitution, or not necessary to the exercise of such 
asare. A power not granted is as much out of 
the sphere of congressional action, as if it were 
prohibited. I speak of the prohibitions upon the 
General Government. And such were the views 
of the authors of the Federalist; forin that almost 
authoritative exposition of the principles of the 
Constitution, it is emphatically asked, ‘* Why de- 
clare that a thing shall not be done, which there 
is no authority to do?”’ 

Sut again, sir, 1] do not put that narrow con- 
struction upon the word reserved, which is put by 
theSenator. Itis another instance in the language 
of the Constitution, where the meaning of the term 
may be controlled or extended by the context. 
‘Che Senator confines reserved to powers previously 
existing in the States, while the whole theory of 
the Government negatives the possession of all 
power not specifically granted. The provision in 
‘the amended article of the Constitution upon this 
subject, is as follows: 


views of 


‘ The powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, are reserved 
to the States respectively, or to the people.” 


Now, sir, what powers are reserved? All the 
powers not granted. Whatever their origin, 
whether preceding or following the establishment 
of the Government, they are equally withheld. 
And that is obviously the meaning of the word, 
and is one sanctioned by general assent. 

Now, sir, either general powers are limited by 
the nature ‘and purposes of the Constitution, or 
they may be converted to its destruction by direct 
at tacks upon it, or by indirect ones, resulting from 

' the establishment of principles, i inconsistent with 
its true oper ration and restraints. 

The Senator from North Carolina gives his view 
of this subject. He says: 

‘© Beyond all doubt, Mr. President, Congress is bound, in 
the exereise of every power, and the President in making 
treaties is bound inthe exercise of that power, constantly 
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to bear in mind the purpose for which this Constitution was 
formed, as set outin the preamble; and all these powers, 
however absolute in the form of the grant, and however 
absolute in point of fact they may be—I mean as to the naked 
power—are always to be used, and can only be rightfully 
used, for the purpose of accomplishing the great ends, or 
some of them, of establishing justice, insuring domestic 
tranquillity, providing for the common defense » Promoting 
the general welfare, and seeuring the blessing #3 of liberty 
which the Constitution, in its preamble, declares, to have 
been the motive for its formation. 

Mr. Adams in an inquiry into the power of 
Congress to prohibit slavery in the Territories 
thus reasoned upon a provision of the Constitu- 
tion: 

** Needful to whatend? Needful to the Constitution of 

* United States, to any of the ends for which that com 
pact was formed? These ends are declared in the preamble 
to be to establish justice, for example. What can be more 
needful to the establishment of justice than the interdiction 
of slavery where it does not exist?” 


Thestep, in periods of fanaticism, from the estab- 
lishment of justice, by interdi ting the extension 
of slavery without any grant of power for that pur- 
pose, to its estal blishment, by the abolition of tt, is 
nota very difficult one. ‘I his di octr Ine oncea: ssumed, 
and the safety of the South will be in themselves, 
and notin the Constitution. This mode of¢ leriving 
the power of Congress from the motives of the 
people in the formation of the General Govern- 
ment, as avowed tn the preamble, or elsewhere in 
the Constitution, has been so often discussed and 
its fatal consequences exposed, that it would bea 
mere waste of time again to examine it. It is 
obvious, on the slightest reflection, that if the pro- 
motion of the general welfare or other object, de- 
clared to be among the motives for the estab lish- 
ment of the new government, is to be considered 
an integral grant of power, the limitations and 
guards of the Constitution are perfectly useless, 
and ever y power islawful, whic i Cua hooses 
to assume. The establishment of justice, the 
attainment of domestic tranquillity, the providing 
for the common defense, the promotion of the gen- 
eral welfare, and the security of the blessings of 
liberty, constituted the motives for the institution 
of the Government, but contain no grants of power. 
They are objects to be kept in view, but are to be 
attained by the exercise of powers, specifically 
enumerated, and in no other way. I suppose there 
is no government under heaven, which does not 
profess to be guided by some of these objects, 
and if they arealso to guide Congress, the Con- 
stitution is not worth the paper on which it is 
written. 

If then the treaty-making power, which is with 

out express limitation, is controlled by other 
provisions of the C Sonstitution, why i is not the 
property -disposing power to be exerc ised, subject 
to the Same prince iple? 

And so with respect to the power of raising a 
revenue. Here is theclause: 

* Congress shal! have power to lay and collect taxes, du- 
ties, imposts, and excises, to pay the debts and provide for 
the common defense and general welfare; but all duties, 
imposts, and excises, shall be unifuri throughout the United 
States.’ 

Now, hereisan unlimited power of raising taxes, 
and still more an unlimited rail of applying them, 
so far as regards the terms of the grant. Tor the 
common detense and general welfare, even if con- 
sidered words of restriction, would practically 
amount to nothing, as they would leave the utmost 
latitude of discretion to Congress. But they are 
not. ‘hey merely express the general motives 
for taxation, and above all, contain no substantial 
grant of power. For if they did, as is well ob- 
served by the President, ‘* all the rest of the Con- 
stitution, consisting of carefully enumerated, and 
cautiously guarded grants of specific powers, 
would be useless, if not delusive.”’ 

The enumeration of the various kinds of public 
contributions in this clause, was not intended to 
limit, but to enlarge the power, to extend it to ail 
the known means of raising a revenue for the sup- 
port of the Government, and became necessat VY» 
because the word tax has received asignification, 
which, if strictly construed, might exclude im- 
portant sources of supply, such as excise and 
others. 

The limitation imposed, arising out of the na- 
ture of the Constitution, 1s, that objects connected 
with the common defense and ceneral welfare, are 
to be obtained by means of the specific and ex- 
press grants of power. Without this construc- 
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tion, there would be no limitation to the applica- 
tion of the public money by Congress, but the 
discretion of that body would be supreme and ar- 
bitrary. | have alreac ly referred to the clause of 
the Constitutior 1, which recognizes in Congress 
the power of making appropriations from the 
Treasury. This power is as general as words 
ean convey, with no limitation whatever. Either, 
therefore, this pervading principle of construing 
grants of power by the purposes and provisions 
of the Constitution, must limit this authority, or it 
is unlimited, and may be used or abused at the 
pleasure of the National Legislature, and to the 
establishment of arbitrary authority upon the 
ruins of the Constitution. Ap ply this same rule 


to the power to dispos se of the pu lic Proper >Y 
hall be exercised in confoPmity 
tl 


requiring that its 

with the grants of the Constitution, and we carry 
out the true principle, and furnish safeguards 
avainst legislative abuse. 

The same view applies to the ** power to 
noney on the credit of the United States.’ 
words contain the whole grant, and are as unlim- 
ited as our language permits. No onedoubts but 
that this money may be, must be indeed, 
of by Congress, and I presume no one contends 
that it can be disposed of for any other purpose 
than those, specially enumerated in the express 
grants of power. And where do you find this 
limitation, but in the nature of the Constitution ? 
and why would you apply a restriction in the 
power to dispose of money, which could not be 
apy plied to the power to dispose of property ¢ 

And the regulation of commerce is another un- 
limited and exclusive grant of power. And if it 
were not controlled in the same manner, some of 
the most important objects of political concern 
might be brought under the jurisdiction of the 
General Government. [ do not elaborate these 
points. IL merely touch them. It cannot be ne- 
cessary to do more. 

But the Senator from North Carolina, while he 
seems to concede the duty of exercising all powers 
with reference to the purposes of the Constitution, 
points out a difference between the obligation of 
those acts, where he chooses to apply this princi- 
ple, and those which are general, and depend upon 
the discretion of Congress. ‘The former are void, 
if contrary to the Constitution, while the latter 
are valid, however much the legislative discretion 
may be abused. And he instances the case of 
war, which, even if declared by Congress for the 
most frivolous pretexts, becomes the legal condi- 
tion of the country. This is so, sir, beyond all 
doubt. There are powers, which, from their very 
nature, may be abused; and that circumstance, 
therefore, furnishes no conclusive proof against 
their existence. It furnishes, however, strong 
motives to hedge them round, as much as may be, 
with proper safeguards. But I have already at- 
tempted to show, that the land-disposing power 
includes within its exercise the purposes of the 
application, and that where those purposes are 
upon the face of the act, incompatible with the 
Constitution, the proceeding is void. It becomes, 

'notan abuse of discretion, but an assumption of 
authority. ‘That the unlimited treaty-making 
power could not be so employed as to provide, by 
stipulations with a foreign nation, that all the 
expenses of the State governments should be de- 
frayed by the United States, whether by grants of 
land or money, | suppose no one, however lau- 
tudinarian may be his nutions on the subject of 
constructive powers, will venture to assert. And 
how is it, then, that the property- disposing x power 
may be used for that purpose, merely because it 
is unlimited in terms, though ‘the treaty-making 
power is equal lly so, and though the c onsequences 
of the violation, the destruc tlon, indeed, of the 
Constitution, would be thesame? And the actin 
each case would carry with it proof of the as- 
sumption, as it would make part of the proceed- 
ings. To attempt by treaty to provide for objects 
out of the sphere of the General Government, 
prohibited or contrary to its nature, is conceded 
to be a usurpation of authority,and wholly in- 
valid. So says the Senator from ude Carorae. 
And however he may limit his principle, there is 
no just limitation which will wit idiveer the land- 
disteniaa power from its operation. 

Whether we shall have an army of five or of 
five hundred thousand men, or a navy of a single 
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cock- boat or of huge fleets, covering every ocean, 
or a depleted or repleted Treasury, these are ques- 
tions solely within the discretion of Congress, and 
not likely, in ourcountry, to beabused. It will be 
seen by reference to the grants of power in the 
Constitution, that much the larger portion of them 
are of this character; that is, they are discretion- 
ary, as to the extent to which they may be exer- 
cised, though, of course, they are all to be exer- 
cised within the purposes of the Constitution. 
When it is obvious, upon the face of the proceed- 
ings, that the Constitution has been overstepped, 
and that an authority has been arrogated, not 
intended to be given, then it is not an abuse of 
discretion, which leaves the act in force, but an 
assumption of power, which renders it unconsti- 
tutional and void; and this 1s just the case, when 
the public property or the public money IS ap- 
plied to objects, not warranted by the fundamental 
compact. 

‘Thus far this unlimited power of disposition has 
been derived from the Constitution itself; but it is 
also urged upon the ground of precedent, and tie 
authoritative exposition, which a quiescenc ebrin Zs 
with it; or, in other words, if we areto be fore- 
closed by this consideration, we may be required 
to do wrong again, because we have already done 
it. This point was so ably considered by the 
Senator from Virginia, [Mr. Hunren,] that | 
shall do little more than refer to it. 

I have no disposition to deny the weight of prac- 
tice in political affairs. The experience of those, 
who have gone before us, is an important element 
in the solution of the questions, which daily pre- 
sent themselves for examination. Precedents are 
entitled to respectful consideration; and, from the 
very tendency of human nature, they are sure to 
receive it. But, after all, we have one advantage 
over our predecessors. We have ourown experi- 
ence, and theirs too, to guide us in our course; 
and I think the former is quite as valuable as the 
latter. Of all the countries in the world, this is 
the one where legislative examples are least en- 
titled to binding authority. The Governments of 
the Old World are bundles of precedents, made up 
of the uses and abuses of centuries. Here we 
have a perpetual standard in a written Constitu- 
tion, by which all questions may at all times be 
tested. It is good to recur to first principles. It 
is good to apply our standard to all subjects, as 
they arise. Various constitutional constructions, 
enlarging the powers of the General Government, 
have been, from time to time abandoned, and the 
original purity of our institutions restored. A 
bank, a protective tariff, a wild system of internal 
improv ements, the right to impos se restrictions 
vpon a State, which would deprive the people of 
tue paqwer to regulate their condition for them- 
selves; all these, and others, are familiar illustra- 
tions of the rejection and correction of constitu- 
tional errors. 

TheSenator from North Carolina regrets, almost 
censures, indeed, the course of the President in 
not ¢ onsidering himself bound, in the performance 
of his duty, by previous decisions, instead of fol- 
lowing his own convictions of constitutional duty. 
The President was right to make his own con- 
science his guide. Certainly, where the balance 
is nearly even, and the true interpretation very 
doubtful, the established course of action may well 
settle a question. But for myself, I consider this 
case far removed from any such principle, and too 
clear to admit any such adventitious influence. 
The Senator thinks the President should have 
paused, and doubted his conclusions in the face 
of the great names, which are invoked. I have 
no doubt he did pause. We have the best evi- 
dence, indeed, in the truly constitutional message 
he has sent us, that he fully examined the whole 
subject. Eis own conclusions it was his duty to 
adopt. 

Bat, after all, I know no precedent at variance 
with the principles laid down by the President, 
except the two cases referred to by him, of the 
grants to Connecticut and Kentucky for asylums 
for the deaf and dumb; and these, as he well re- 
marks, should serve *‘ rather as a warning than 
as an inducement to tread in the same path.’’ 
Certainly, they are neither sufficiently numerous, 
nor cogent enough i in the reasons assis rned for their 
passage, that the objects were CHARITABLE AND 
NATIONAL, to become authoritative cases, establish- 
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ing an obligatory construction of the Constitution, 
in so grave a question. So faras] have been able, 
on a cursory inspection, to examine the other 
grants made by Congress, I think they come 
within the just constitutional principle, which reg- 
ulates the administration of the public land. 

The property of the United States is derived 
from fureign acquisition or from domestic ces- 
sions. 

It is contended by the Senator from North Car- 
olina, that the former may be granted to the 
States, because ‘it belongs to us, and there can be 
no objection to giving vs a fair share of it.”’ 

Now, sir, the us in this declaration of rights 
refers to very different identities; the first being 
the United States, and the second the respective 
States. Between the two, there is no connection in 
relation to this subject, and the deduction is equally 
illogical and unconstitutional. And if the view 
were correct, it would apply to all the means of 
the Federai Government, to the proceeds of the 
taxes, and to the money in the Treasury, however 
derived, because, as all belongs to vs, all may be 
given to us. 

But it is contended, that the domestic cessions 
may be distributed, because they are held for the 
common benefit. Let uslook at this. [In the act 
of cession of Virginia, it is provided: 

‘*That all the lands within the territory ceded to the 
United States, and not reserved for nor appropriated to any 
of the beforementioned purposes, or disposed of in boun 
ties to the officers and soldiers of the American Army, shall 
be considered a common fund for the use and benefit of 
such of the United States, as have become, or shall hecome, 
members of the Confederation or Federal alliance of the 
said States, Virginia included, according to their usual 
respective proportions in the general charge and expendi 
ture, and shall be faithfully and bona fide disposed of for 
that purpose, and for no other purpose whatever. ”’ 

Now, sir, even if this tenure and disposition 
of the public property were, by compact, applica- 
ble to it all—and they are not, for there is a vast 
portion of it, all, indeed, acquired by foreign, and 
much acquired by domestic, cessions made by 
some other States, and purchases for forts, arse- 
nals, &c.—they would be far from leading to the 
consequences, which are here assumed for them. 
Indeed, all property belonging to the United States 
is held in one sense for the common benefit; but 
itis for the common benefit, connected with the 
purposes of the Constitution, and not to make one 
Government a recipient of funds to be paid over 
to another. 

When Virginia executed her deed of cession, 
it was under the old Confederation, which gave no 
power to the Government formed by it to levy 
taxes upon the ‘*Alliance,”’ as it was called in the 
Virginia act of cession. Fiscal means for the 
Union could only be obtained by requisitions upon 
the several States, which were badly paid from 
the first, and eventually not paid at all, and this 
utter destitution of resources brought the Republic 
to the very verge of destruction, and, indeed, was 
one of the principal motives for the establishment 
of a Government, operating authoritatively upon 
individuals, and not advisorily upon States. ‘The 
necessary charges were apportioned upon the vari- 
ous members of the Confederacy by the old Con- 
gress, and then each was called upon to pay its 
quota into the general Treasury. And such was 
the state of things, when the act of cession of Vir- 
ginia was executed. Now, what is the meaning 
of the terms employed in it, that the land should 
become a fund for the use and common benefit of 
the members of the Confederation, according to 
their usual proportions in the general charge and 
expenditure, and should be faithfully applied to 
that purpose, and to no other? That this fund 
should go towards defraying the expenses of the 
Confederation, and should be fairly appropriated to 
that purpose. Whenever means were required for 
the general Treasury, the amount was divided 
among the several States, upon the basis of the 
value of property, and each was called upon for 
its share. And these are the proportions in the gen- 
eral charge and expenditure, described in the deed 
of cession, and for which the land is pledged. If 
the portion of Virginia, for example, in any re- 
quisition, amounted to $100,000, the proceeds of 
the cession, as far as received, went to diminish 
the sum necessary she should raise by taxes, and 
this was the common benefit, of which we now hear 
so much, as justifying an entire change of appli- | 
cation. That this was the view, entertained at | 


that day, is evident from the fact, that these ces- | 
sions were applied to the common benefit of the 
Confederation, and nct converted into a mere dis- 
tributive fund. Unless, therefore, common benefit 
has two different meanings, in this clause, one 
applicable to the General Government, and the 
other to the State governments, the latter have no 
claim to any portion of this property. 

**1f,”? says the Senator from North Carolina, 
‘*they [the public lands] are held in trust for the 
common benefit of all, how, in the name of com- 
mon sense, can it be possible it is wrong to give 
alla share???’ Simpy because in ghe name of the 
Constitution, we are prohibited from the conver- 
sion of this fund to unconstitutional purposes, de- 


sig asitis forthe benefit of the Confederation as 
such. Hada provision, making the Government 


of the United States an agent for the acquisition 
of property, and for its distribution among the 
several States, formed part of the Constitution, | 
doulst if that instrument would have received a 
vote of ratification from a single member of the 
Union. 

It is objected, that the proceeds of these lands, 
when paid into the Treasury, and when drawn 
out for general purposes, are not distributed 
equally for the common benefit. This objection, 
whatever its force, applies as well to the means 
supplied by taxes, as to those supplied by prop- 
erty, and it proceeds upon too narrow an assump- 
tion to command assent. It,in fact, reduces the 
common benefit to mere geographical considera- 
tions, connected with the public expenditures. 
More than $100,000,000 have been received into 
the Treasury from the sales of the public land, 
($137,000, including the bounty lands, and consid- 
ering them as money,) and have by so much dimin- 
ished, in equal proportions, the amounts it might 
have been necessary to raise in the respective 
States. If,as the Senator says, four times as much 
has been expended by the General Government 
in Delaware as in North Carolina, it ts because 
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the interest or common benefit of the Confederated | 


Government required it. 
positions must be defended, and the proper dis- 
bursements do not depend on any local equilibrium. 
Thereare some points in our country, which are pe- 
culiarly vulnerable, and which, if left unprotected, 
might be seized by an enemy, to our incalculable 
injury. The State, which sits still and says, the 


Exposed and important | 


common benefit requires you should expend just | 
as much in my defense and within my bounde- | 


ries as in the defense of any sister State, and I will 
object to all appropriations if you do not act upon 
this principle, may procrastinate her hour of trou- 
ble, and have the advantage of being injured or 
devoured the last; but that will be her only gain. 

Some States, from their position, are defended 
by others. Kentucky and Tennessee could not 


_ be approached by an enemy, till the circumjacent 


States were prostrated. Nothing could be more 
unreasonable than a demand of equal geograph- 
ical expenditures, in order to receive a due share 
of the common benefit. All just and constitu- 
tional expenditures are for the common benefit. 
Circumstances require they should be made at 
points, not having relation to geographical dis- 
tinctions. Because the city of New York draws 
largely upon the public resources for its defenses, 
it would be a strange pretension that Frankfort, 
in Kentucky, must be equally fortified, or that 
there must be a naval dock-yard in Iowa, because 
there is one in Virginia. Such a demand, ‘if ac- 
ceded to, would hazard the benefit of all, by the 
pretense of seeking the benefit of each. 

1 consider the President’s general views of the 
duties devolving on Congress, relative to the ad- 
ministration of the public property or lands en- 
tirely correct. These duties may be divided into 
two classes: 

1. The sale and the payment into the Treasury 
of the proceeds, thence to be drawn out for the 
common benefit, that is for constitutional objects. 

2. By necessary ‘‘rules and regulations’’ to 
manage and use the property, where itis held, for 
the pugpose of use, as arsenals, &c.; and where it 
is not, the public domain fur example, by similar 
‘*rules and regulations ’’ to provide for preserving 
and protecting it till ‘disposed of,’’ and also to 
improve it by grants or otherwise, with a view to 
a higher price or to speedier sales, doing its just 
share in the progress of the country, and all this 
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just as a prudent proprietor would do. All grants 
of public lands, not coming within one of these 
categories, | consider unconstitutional. Of course 
there must be a reasonable latitude of discretion in 
the application of these prifciples, because they 
are very general im their practical operation, but 
there is a clear boundary of power, and that is 
when the object of the grant has no fair relation 
to the public domain. 

The duty of profitably managing the domain 
and of rendering it more valuable, thus increasing 
the inducements to emigranis to purchase, justifies 
any disposition honestly effecting this purpose. 
It does so in the words of the Presiden! hy ** aug- 
menting the value of the residue, and in this mode 
encourages the early oceupation of it by the indus- 
trious and intelligent pioneer.” It began during 
the administration of General Washington, when 
an act of Congress was passed granting three 
tracts of Jand in the Northwestern Territory to 
Isaac Zane, one where Zanesville now is, another 
where Lancaster is, end a third opposite? Chilli- 
cothe, in consideration of his marking and opening 
a road (a bridle path rather) from Wheeling to the 
Ohio river, opposite Limestone, now Maysville, 
in Kentucky. It is upon the same ground of in- 
creasing the value of the property, that grants for 
the purposes of education, of settlement, of de- 
fense, and. for many other objects of a similar 
nature have been made in the public domain, and 
may be constitutionally defended, and in like 
manner the great bill of the session, of the age 
rather, the homestead bill, making provision for 
granting a tract of land to every man, who wil? 
occupy and improve it for five years, becomes as 
constitutional, as itis wise and just. A proposition 
earnestly advocated by Andrew Jackson and by 
Daniel Webster must have some claims to favor, 
and is hardly a fit subject for the sneers and de- 
nunciations it has provoked here and elsewhere. 
Its friends may pass them by, unharmed by vitu- 
peration, and not fear to do right, because charged 
by those, who find the rule of conduct for others 
in their own breasts, with being mere demagogues, 
while seeking to do justice to all, whether rich 
or poor. I believe, it this homestead bill passes, 
as I trust it will, that it will form a marked era 
in the history of our country, accelerating her 
progress in all the elements of power and pros- 
perity. It will add to our population, to our pro- 
ductive resources, to our strength, and, above all, 
to the contentment of our citizens, furnishing new 
and powerful motives to rally round a Govern- 
ment, in its hour of danger, which offers to the 
world the noble example of beneficence, instead 
of taxation; and which thus aids in fulfilling the 
great injunction to ‘* replenish the earth and sub- 
due it’’—an injunction, which, if not facilitated by 
such a measure, would be delayed and disobeyed, 
it may be for centuries in much of our public 
domain, which would remain a waste or forest, 
instead of being covered by a happy and thriving 
population. 

I have been gratified in finding, that the doctrines 
of the veto message, as | understand them, bring 
the objects of this bill within the constitutional 
powers of Congress; and this belief has been forti- 
fied by the consideration, that in the examination 
of the grants heretofore male, the President enu- 
merates but two, those to Kentucky and Connecti- 
cut, which he considers clearly unconstitutional. 
Among those not disavowed are the grants made 
by the Florida settlement law, by which a tract 
of one hundred and sixty acres was secured to 
every man, who should occupy it for three years. 
And also by the Oregon settlement law, by which 
six hundred and forty acres, or less, according to 
circumstances, were promised after an occupation 
of five years. Like grants, though on a smaller 
scale, were made to the French inhabitants of 
Gallipolis, and also to the Ohio company for actual 
settlers, and in other cases, not necessary to be 
particularly referred to. ; 5 . 

But, sir, there are other considerations, not in- 
deed legally binding, but which appeal strongly 
to Congress in favor of its action upon these sub- 
jects. And these considerations arise out of the 


moral duty of the United States, as a great land 
owner, to do something towards the progress and 
improvement of a country, whose advance has 
added, is yet adding, so much to the value of the 
| property of the General Government. As I'shall 





AP PRR NE TE OO 














































































Raa Saige reales ié 





ee 





1854.] 


33p Conce....lst Sess. 


recur to this branch of the subject again, | merely 
touch it here. 

And there is, also, another view, which adds to 
our equitable, if not to our legal obligations, and 
presents some singular topics for reflection. The 
new States, as weil as the old ones, possess the 
eminent domain, which belongs to every sovereign 
community; that is, the right to control all the 
property within its jurisdiction for public purposes. 
This claim of one of the attributes of sovereignty, 
is perfectly defensible upon the general principles 
of our mixed political institutions. Itisalso sup- 
ported by the highest judicial authority; for the 
Supreme Court has decided the existence of this 
right, after full consideration. Within the oper- 
ation of this eminent domain isa great land owner, 
another Government, claiming all the vacant land, 
and converting the proceeds to his purposes. Able 
men have not been wanting to contend, that this 
tenure is incompatible with State-rights and sov- 
ereignty, and ought to yield to them. It is cer- 
tainly in derogation of them; but, looking to the 
constitutional compact, and to the clause in rela- 
tion to the territory and other property of the 
United States, | do not at all concur in the opinion 
that the new States, within which the public land 
is found, can appropriate it to themselves. Suill, 
it deprives thera of a vast source of revenue, and 
has operated, though not so much now as for- 
merly, to retard their prosperity, b} the heavy 
drain of specie, which the purchase of the land occa- 
sioned. These circumstances appeal with much 
force to this powerful land owner, calling for the 
most liberal and equitable course in the adminis- 
tration of his property. 

Jutagain, sir, this appeal is fortified by another 
view of this subject; and that is, the right of tax- 
ation. I knowof no principle of constitutional law 
or reason, which would exempt the domain of the 
United States from its fair proportions of the pub- 
lic contributions, required in the States, where it 
is situated, and by which the general prosperity, 
which adds to its value, is enhanced and secured. 
There is no judicial decision settling this question. 
In the case, indeed, to which I have referred, 
where the Supreme Court decided that the emf- 
nent domain was in the States respectively, there 
is an incidental allusion, which would seem to in- 
dicate, that the opinion of the judge delivering the 
decision was adverse to this right of State taxation; 
but the point was not before the Court, nor con- 
sidered by it. And I learn from undoubted author- 
ity, that the question of taxing the property of the 
United States has never.been authoritatively set- 
tled, and that in the case or cases where it has 
been presented, circumstances, perhaps differences 
of opinion in the Court, have prevented final action. 
So that the whole matter depends upon general 
principles. 

Among what was declared to be the irrepealable 
articles of compact of the ordinance of 1787, was 
one, which provided, that the public lands of the 
United Statea should be forever free from taxation 
in the new States and Territories. I have heretofore 
expressed my views in relation to the nature of this 
one-sided compact, and have contended, that ithad 
no element of perpetual obligation; among other 
reasons, because it directly interfered with the 
constitutional power of the States; and, because 
there was but one party, the other not having come 
into existence till years afterwards, and then never 
gave its assent to these stipulations. I shall not 
go over this ground again, but shall content myseif 
with adding authority to argument, by referring 
to the views of the Supreme Court. In December, 
1850, Chief Justice Taney delivered the opinion 
of the Court upon the subject in the following 
words: 

‘© But it has been settled by judicial decision in this 


Court, that the ordinance is not in force. Among other 
reasons, because it derogates from the rights of the States, 


and would place the new States in a position inferior to the | 


old ones, All the provisions that still exist owe their valid- 
ity to the Constitution of the United States, and not to the 
authority of the ordinance of the Confederation. As we 
have already said it ceased to be in force upon the adoption 
of the Constitution, and cannot now be the source of juris 
diction of any description to this Court.”? 


I hope, sir, we shall have no more attempts, here 
or elsewhere, to galvanize into existence this dead 
carcass. This process of exemption being re- 
moved, how stands this matter? In rather a sin- 
gular situation 
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The necessity, or at any rate, the expediency 
of placing, not only the title of the United States 
to the public lands, but their exemption from tax- 
ation, beyond the reach of the State authorities, 
was apparent to the Congress of the Confedera- 
tion, and led to the protecting clause | have re- 
ferred to in the ordinance for the government of 
the Northwestern Territory. And there the mat- 
ter rested, till Ohio, the eldest of these new polit- 
ical communities, applied for admission into the 
Union. This necessarily brought up the question 
of exemption; and provision was made in the act 
of admission for securing the interest of the 
United States. Certainly, in so gravea subject, 
involving such peculiar and delicate considera- 
tions, every dictate of prudence required, that a 
satisfactory arrangement should be made, and 
that such important interests should neither be 
left to the restrictions of the ordinance, nor to the 
uncertain chances of future collision. But instead 
of effecting the object by a compact with the State, 
an authoritative declaration by one party, the Gen- 
eral Governinent, was inserted in the act, and the 
admission of the new State was made upon the 
condition, that its constitution should not be re- 
pugnant to the ordinance of Congress of July 13, 
1757, which secured the title of the public lands, 
and their freedom from taxation. Andupon this 
declaration, and upon nothing else, and that, too, 
without the slightest consideration, and without 
any action on the part of Ohio, rests the claim of 
the immunity of this vast property of the United 
States in that State. And the same proceedings 
took place in the cases of Indiana, of Illinois, and 
of Missouri; and their rights, whatever they may 
be, are the same as those of Ohio. 

The mode of selling the public land brought up 
another question, which prudent forecast also re- 
quired should be metand provided for. ‘Till 1820, 
I think, the lands of the United States were sold 
upon a credit system. The price was two dollars 
per acre, and one fourth of this sum had to be 
paid at the time of the entry, and for the residue 
the purchaser had a credit of five years. If not 
then punctually paid, the land reverted to the Uni- 
ted States. During this period it was of course 
subject to State taxation; but the lien which that 
taxation would impose upon it, and its operation 
after the reversion, might prove difficult and em- 
barrassing questions, involving, as they necessa- 
rily would, peculiar considerations. Impressed 
with the importance of this subject, Congress, in 
the case of every admission of a new State before 


the change of system, made provision for its ad- | 


justment. With one exception, that of Missis- 
sippi, offers were made to all these States to induce 
them to assent to the exemption of the land held 
by the purchaser for the term of five years from 
the day of sale. Mississippi was more summa- 
rily dealt with. These tracts were in that State 
declared exempted by the authority of Congress 
in the act of admission—an arbitrary proceeding, 
without the pretext of justice or of constituuonal 
power. 

The promotion of education seems to have been 
a favorite object with the Congress of the Confed- 
eration; and they made provision, with enlightened 
care, for a fund to be devoted to that object. The 
system began with the very commencement of the 
disposition of the public lands—as early, indeed, 
as May 20), 1785, when the first ordinance of the 
Congress of the Confederation on this subject was 
passed. It contained this provision: ‘* There 
shall be reserved the lot number sixteen of everv 
township, for the maintenance of the public schoo s 
within the said township.”’ And this arrange- 
ment was renewed in the ordinance of July 23, 
1787, under which the contract with the Ohio 
company for the conveyance of an extensive 
region, and the contract with John Cleves Symmes 
for the country between the Great and the Little 
Miami, were formed, and under which the old seven 
ranges in Ohio were surveyed, and partly sold. 
‘*The lot number sixteen in each township, or 
fractional part of a township, to be given perpet- 
ually for the purposes contained in the said ordi- 
”? that is, for the support of schools. An¢ 
again, in the ordinance of June 20, 1758, respect- 
ing claims and donations, in what are now In- 
diana, Illinois, Michigan, and Wisconsin, it is 
declared, ‘* That the lot number sixteen in each 
township, and fractional part of a township, to be 
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given perpetually for the purposes in the said 
ordinance,’’ just quoted. And from that day to 
this, section sixteen in each surveyed township 
has been considered appropriated to this purpose, 
generally by specific provisions in the acts of 
sale, though sometimes the reservation is made 
without particular designation. But everywhere, 
through the vast public domain, the settlers in 
each township have paid for the school section as 
truly as for their private tracts, because the former 
was one of the considerations held out to pur- 
chasers, and enhanced the value of their property, 
and thus accelerated the period of sales by the 
United States, and sometimes at increased prices. 

And so conscious have Congress been of the 
existence of this right, and so careful to guard it, 
that | believe, in all cases where its consent has 
been given to any change in the administration of 
this fund, proposed by the State Legislatures, it 
has been made a preliminary condition, that the 
qualified voters of the proper surveyed townships 
should assent to the measure. 

A synopsis of the various acts ef admission of 
the new States presents some curious results. I 
have one before me, exhibiting the requisitions and 
the offers of the General Government; but it is too 
long for our discussion, and would encumber a sub- 


| ject already too comprehensive. I shall content 


myself with some general references to it. The 
case of Ohio established the general practice. 

In order to procure the assent of Ohio to the 
cession of the right of taxing all tracts for five 
years from the day of sale, and to embody her 
assent in the form of an irrepealable compact, the 
following offers were made: 

1. Section sixteen for school purposes in each 
township. 

2. Certain salt springs, or salines, (now of little 
value in any of the States.) 

3. One twentieth part, or five per cent. of the 
net proceeds, of the sales of the public lands to be 
appropriated under the direction of Congress to 
the construction of roads; three per cent. of it in 
the State, and two per cent. upon roads out of it, 
but leading to it. The arrangements, as I have 
already said, with Indiana, Illinois, and Missouri, 
are so nearly the same, as to render particular 
reference to them unnecessary. Alabama was 
also declared incapable of interfering with the 
property of the United States, or of taxing it, and 
this as a condition of admission; but she was also 
required to give her assent to this arrangement; 
and the offers made to her applied as well to this 
subject as to the exemption of the five years’ tax- 
ation. Some additions, embracing university 
lands, and lands for seats of government, were 
afterwards made to other States, besides the offers 
iiade to Ohio, but they are of comparatively little 
importance. Missouri was the last State, with 
which any arrangement was made for the freedom 
of the public lands from taxation after their sale. 
The change of system to prompt payments super- 
ceded the necessity of any future provision upon 
that subject. 

Henceforth the offers were confined to the re- 
cognition of the title of the United States, and to 
the exemption of their property from taxation. 
And, as I have said, the new States were placed 
in acondition where they were hardly free agents. 
In reviewing the history of these additions to our 
Confederacy, I find but two cases, where the par- 
ties met upon a footing of equality, as men meet 
in private life, fairly exercising the same power to 
reject or accept propositions. These cases are 
Michigan and Arkansas; and they occurred, I sup- 
pose, in consequence of the peculiar circumstances 
under which these States entered the Union. But 
whatever the cause, the fact is certain, that the 
have no ground of complaint; for they were ad- 
mitted unconditionally, and were perfectly free to 
assent to the propositions offered by Congress, or 
to fall back upon their rights as sovereign States. 
They chose to do the former; and though I think 
my own State made an improvident bargain, sell- 
ing its birthright for a mesa of porridge, yet she is 
bound by it, and will faithfully adhere to it. 

And what isthe probable value of this right to tax 
the lands of the United States, as those of individ- 
uals are taxed? Of course it is a question, which 
admits only of an approximative answer, of a 
vague one indeed, but still sufficiently accurate to 


| show the sacrifices, which have been made by the 
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new States. [ have applied to the Commissioner 
of the General Land Office, an officer of the high- 
est worth and fidelity, and, | may add, ever ready 
to oblige, for his opinion upon this point, and the 
tabular statement before me contains the result of 
his inquiry. He computes, that the lands of the 
United § taxed upon the usual principles, by 
the States where they are situated, would have 
yielded a revenue of $59,984,693 from the organi- 
zation of the respective State governments to, and 
including, 1853. [low much they would yield in 
the future, till they are all sold, isa question, which 
presents no basis for calculation. It would be idle 
to speculate upon it. Itis enough to know, that it 
would amount to an immense sum of money. 
And what considerations have been made tothe 
new States for the abandonment of this great 
source of revenue? And also for the sum of 
$4,797,397, the value of the taxes relinquished 
upon the land during the credit system? 
The most prominent, and by far the most valuable 
offers held out to the new States for their forced 
concurrence, was the grant of section sixteen for 
school purposes in each township. This section 
had already been solemnly pledged for that object, 
and had been paid for by the settlers. Every 
man, who bought a tract of land in the tow nship 
with it his proportionate share of the 
school land; and it could no more be taken from 
him than if he had held a patent for it. After 
receiving pay for it once from the settlers, the 
United States demand and receive pay for ita sec- 
ond time from the respective States, as one of the 
considerations for the concessions made by them. 
And now we are told by the honorable Senators, 
who have spoken upon this subject, that after the 
receipt of this duplicate value, these school sec- 
tions are magnificent gifts made by the United 
States, and furnishing trrefrazable proofs of their 
liberality. If to conduct so 1s to be liberal, 
would be hard to say what would be niggardly. 
The university lands in Ohio were bought and 
paid for by the Ohio company, and by John Cleves 
Symmes, and in the other States they formed 
part of the consideration offered to them, as did a 
few small tracts to some of them for their seats 
of government. Add to these about fifty-seven 
thousand acres of saline lands, and we have the 
full amount of the considerations tendered to the 


States, 


sold 


bouvht 


respective States, with the exception of five per 
centum upon the sales, amounting, l believe, to 
about $5,200,000. This fatter fund was 8 applica- 


ble to roads within, and to, the respective States, 
partly to be administered by Congress, and going 
as much to increase the value of the public land 
as that of individuals; and its benefit, therefore, 
was common to them and to the General Govern- 
ment. It would be equally unreasonable and un- 
just to view this fund as an exclusive one for the 
advantage of the States. 

Subsequently, and without reference to the 
States, but acting as a land-owner with a view to 
increase the value of the public property, Congress 
has made various grants for railroad and canal 

urposes in some of the States—not in all—which 
have had the effect anticipated; and the wisdom 
of the action has been proved by its favorable 
effect upon the national domain, wherever it has 
been extended. It has not been done as a matter 
of beneficence, but as a matter of calculation. 

Mr. President, we have heard the extravagant 
estimate made of the value of these grants by 
the Senator from North Carolina. It is not a 
yicture drawn from nature, but the features have 
been supplied by the imagination. Why, sir, 
he makes the new States and Territories the recip- 


jents of the public bounty to the enormous sum of 


$139,000,000; and how is this formidable amount, 
proving the beneficence of the great land owner, 
obtained? By a most extraordinary process in- 
deed. The heaviest item is the swamp lands, 
tracts of country pronounced in the act of Con- 
gress ceding them ‘‘as unfit for cultivation,” 
which had been in market, and had remained 
ansold for many years, and which the United 
States were unwilling to reclaim-—an improvement 
required in many places by the public health. 
And the States accepting these grants were re- 
quired, as a condition, to reclaim them, and thus 
prevent them from being nuisances. And every 
acre of these tracts of statutory malediction is set 
down as worth $1 25, and their value is thus 
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swelled to the enormous amount of more than 
$35,000,000. I must express my amazement, that 
any such estimate should be seriously presented 
to the Senate and the country, producing impres- 
sions so radically erroneous, and doing such injus- 
tice to the new States of the Union. Certainly 
the wish must have béen father to the thoucht; 
and a dispositien to fied in their relations with 
the General Government the advantages upon 
their side, must have operated to obscure the 
judgement. 

‘The balance-sheet is 


midat the sum of 


rendered still more for- 
le by 845,000,000, to obtain 
which not only are all the school-land grants to 
the new States, already twice paid for, put in re- 
quisition a third time, but one thirty-sixth part of 
the immense regions in California, Utah, Orezon, 
Washington, New Mexico, and Minnesota, are 
added at the same statute-price of $1 
though in all these districts, but Minnesota, not a 
e foot of public land brought 
market, and almost tne whole of it is unsurveyed, 
_ wWithouta ny provision for its sale: and, by- 

rd by, what is now called a most stupendous 
act of beneficence will be paid for by the settlers, 
and again after that by the States, according to the 
system of politico-c¢ mmercial 
lished between the United States and the eommu- 
nities formed in their public domain. 

| commend to the attention of the Senate the 
remarks recently made in the [louse of Repre- 
sentatives by Mr. Disney, of Ohio. He has ex- 
whole subject of the public lands with 
ty, and no portion of it 
satisfactorily, than the branch 
the grants made by 


25 per acre; 


sing has been into 


Inteycourse estab- 


amined this 
great clearness and abili 
more hat ppt ly or 
which relates to the value of 
the United States. 

‘*The greater part of these ‘Territories,’’ said 
that gentleman, ‘are utterly barren and unpro- 
ductive, useless to man and for human purposes, 
God, his wrath, has stamped them with his 
enduring prohibition. Nomatter, nothwithstand- 
ing this, the gentleman cyphers out the sixteenth 
part of the area, and charges it as a naked gift 
and grant to the new States and Territories, and 
then sits down to figure out how much tt will come 
to at $1 25 per acre—lands in the wilderness, 
more than half of them utterly valueless, hardly 
any of them surveyed, and to be sold to the pur- 
chasers of the respective townships, but all 
charged as gifts to the new States and Territo- 
ries.’’ 

The price of the public land upon the statute- 
book is $1 25 per acre; but he who supposes this 
to be the just measure of its value takes a very 
partial and superficial view of the matter. No 

man or men of capital would purchase any large 
portion of the public domain, taking the good with 
the bad, at anything like that price—not, indeed, 
the half of it—and much of it would hardly be 
accepted asa gift. ‘The Senator from North Car- 
olina considers the price a low one. IL consider it 
an enormous one, as the standard of value forthe 
whole public domain. It is computed, that these 
western lands have cost the United States about 
sixteen and a half cents an acre; and the moment 
the purchase of adistrictis effected, then, by some 
kind of miraculous process, as potent as s the oper- 
ations of Aladdin’s lamp, its value is decupled, I 
suppose, because it passes from the aboriginal 
proprietor to the Government. Some of the pub- 
lic land has been in market more than fifty years, 
without finding a purchaser; and a great deal of 
it has been in the same situation, though not for 
that length of time, yet for many years. Land 
originally held at two dollars per acre, and thus 
left ansold, ought now to be worth six and eight 
dollars, and more, allowing the capital but simple 
interest at six per cent.; and all the land now held 
by the Government, if unsold for fifty years, and 
a great deal of it will remain so for alonger term, 
is now worth but little more than twenty-five cents, 
even should the present selling price be retained, 
which is not at all probable. Time is one of the 
elements of value; and any estimate of property 
is entirely fallacious, which assumes a price it can 
only bring, if ever, ater a long course of years. 
When a district is opened for sale, the choice tracts 
are first taken, and then others in succession, as 
the progress of settiement and improvement bring 
their value to the selling price. 
i lated by the statute-book, but by the demand. 
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is easy to see, therefore, that the estimates put 
upon the value of the lands granted to the new 
States is an exaggeration, which cannot stand the 
test of the stightest examination. 

The Senator from North Carolina complains of 
the disposition made of the public land in Ten- 
nessee to the injury, he thinks, of the State he 
represents, A few words upon this subject. A 
number of the original States possessed claims 
to unappropriated western territory. Without 
investigating their justice, it isenough to say that 
a fearful controversy appeared to be, at one time, 
impending Jn re lation to this matter. There were 
two sides to this dispute. It was contended, that 
this unappropriated territory, without the ac- 
knowledged real bounds of the Colonies, after- 
wards States claiming had belonged to the 
English Sovereign, and that it had been acquired 
by the common exertions of all the States, and 
ought to inure to the benefit of all. This was 
finally acquiesced in, and cessions of the Territory 
to the United States were made by the respective 
States, with reservations larger or smaller, and 
upon conditions more or less liberal. Among the 
ceding States was North Carolina, wno relin- 
qnuished her claim upon what is now the State of 
Tennessee. But before doing so, she had disposed 
of about seven eighths of the land. I speak from 
recollection, but | think Iam not far wrong. And 
what has the United States gained by the arrange- 
ment, looking at it as a mere pec uniary one? In 
February, 1841, the State of Tennessee wis con- 
stituted the agent of the United States for the pur- 
pose of selling the public lands in that State, ata 
price not less than twelve and a half cents per 
acre—the lands being represented of very little 
value, and upon condition that all the legal and 
bona fide claims of North Carolina should be first 

satisfied. Under this law, $4,851 were paid into 
the Federal Treasury; and thisis all the pecumary 
advantage the General Government ever received 
from the cession of North Carolina. How much 
this fell short of the expenditures for the support 
of the territorial government I do not know. 
Certainly several thousand dollars. Afterwards 
were 
relinquished to the State of Tennessee. And thus 
closed the transaction. Now, I think, sir, the 
Senator has no right tocomplain of this. [ think 
Tennessee, and not North Carolina, was entitled 
to this grant. And I think still further, that there 
are strong circumstances in favor of granting the 
public lands to the States within which they lie, 
after they have long been in market, and when the 
portion unsold is of but little comparative value. 
A very moderate consideration would, in my opin- 
ion, justify such a measure. 

The true state of things begins to be apparent 
to all. This system of administering a vast do- 
main, much of which is within the jurisdiction of 
sovereign members of the Confederacy, cannot 
much longer continue with safety or advantage 
to the country. Difficult and delweate questions 
are daily growing up, which must either be solved 
in a spirit of mutual forbearance, or be left to 
find their own solution. The labor of legislation 
upon this subject is one of the most arduous du- 
ties of Congress; and many, most, indeed, of the 
questions, are so local in their character, that they 
require a knowledge of circumstances, far more 
readily acquired in remote districts, than here. I 
have read with much interest a speech lately de- 
livered in the House of Representatives by Mr. 
Perkins, of Louisiana, upon this subject of the 
public lands; and I was favorably strfick with the 
justice and originality of many of the views pre- 
sented by him. My first wish with relation to 
the public lands is, that homestead grants should 
be made to actual settlers, and after that, or in 
subordination to it rather, I think, with Mr. Per- 
KINS, that the administration of the domain had 
better be committed to the respective States, upon 
some such general principles as he advocates, 
without, however, pronouncing upon the specific 
details. 

It seems to me that the Senator from Mississippi 
will find in the considerations I have presented a 
full answer to the objections so ably, but, | think, 
inconclusively urged, by him. He says: 

‘© All such grants we are told have been for value re- 
ceived; value received from whom? Not from the grant- 


It || ees, to them the grant was a naked, undisguised gift.” 
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He then contends that the General Government 
received no consideration for the land thus appro- 
priated to these objects, and says: 

We had either the power to make these gifts or we 
had not. If it exists in the Constitution, we had it inde 
pendent of any consequences or results that may followits 
exercise. The faet that one section of land is doubled 
in value by giving away another section, may be a very 
good argument to justify the use of an actual existing power. 
Butt submit that it does not and cannot by possibility 
supply a power that does not already exist. If lt have no 
power to give oue section, itis useless to tell me that the 
gift will enhance the value of the nextsection. My auswer 
is simply, | have no power to give at all.” 


Mr. President, if the views I have submitted to 
the Senate are entitled to weight, they fully answer 
these objections. We have no power to giveaway 
the public land. We have power only to dispose 
of it, which includes a power within the pur- 
poses of the Consutution; and we dispose of por- 
tions of the property to increase the value of the 
residue, as well as to quiet the title and to com- 
promtse with the States. The error of the Sena- 
tor, according to my view, is in the assumption 
of an uncontrolled right in Congress to dispose of 
the public property at its pleasure, without regard 
to consideration or to consequences, 

The Senator asks who pays for these grants. | 
have endeavored to show that in the case of-rail- 
road grants, and others of a similar nature, they 
are paid for in the increased price or celerity of 
sale of other lands; and the payment is thus made 
by the industry of the setders of the surrounding 
country. With respect to the school lands, | need 
not repeat what Ll have already said; but there are 
some peculiar circumstances connected, as well 
with this fund in the Senator’s own State, Mis- 
sissippi, as with her admission into the Union, 
which may repay a cursory examination, present 
ing stll another episode in the progress of our Con- 
federacy. 

The act for the admission of that State con- 
tained no offers, but it contained a peremptory 
requisition, a previous condition to admission, 
that the convention should provide by an irrevo- 
cable ordinance, that the title of the United States 
to the public lands in the State should never be 
interfered with, and that no tax should be imposed 
upon them, while held by the General Govern- 
ment, nor upon any tract that might be sold, tll 
five years after theday of sale. Without an express 
assent to these demands, there would have been 
an indefinite continuance of the territorial govern- 
ment. The attributes of sovereignty were not 
asked for, but taken without the slightest consid- 
eration; and whatever difference of opinion there 
may be as to the question of taxation, there 
should be none as to the justice of having this 
question decided either judicially or by both of the 
parties, instead of one of them, nor as to the un- 
constitutional assumption to prescribe as a consid- 
eration and condition of admission, that the State 
should surrender its right to tax the land of indi- 
viduals, while held by them. It was an arbitrary 
proc eeding, for which there is po justification. 

There is in the same act a restricted grant of 
the five per cent. fund, but it was not offered as 
a consideration. I| learn from the Land Office 
that the State has received $726,219,000 on ac- 
count of this grant, which went to improve the 
property of the United § States, precisely in pro- 
portion to its extent and value. And I learn also 
that the five years’ taxes upon the land sold 
amount to $637,000. And when it is recollected 
that, at the time the United States made this bar- 
gain for themselves, the credit system was a part 
of our land administration, and that no change 
was anticipated, it will be perceived that, in 
order to ascertain the value of the bargain, we 
must look not only to the actual receipts, but to 
what would bereceived had no alteration occurred— 
that is, to at least double the sum paid to the State. 

Where, then, is the consideration received by 
Mississippi? Her school lands, paid for, as | 
have shown, her university lands, Ge , were left 
for subsequent voluntary arrangement, perhaps 
under the conviction that the right of the State to 
them was perfect, as making part of the consid- 
eration paid by her citizens. 

Mr. BROWN. Mr. President, if the honor- 
able Senator will allow me I wish te ask hima 
question. A grant to a railroad is justified on the 


ground that it increases to double the former value, | 
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the alternate sections reserved—that is, Congress 
may give one section of land to a railroad com- 
pany on the hypothesis that the adjoining sec- 
tion is thereby made of double value. Now, sup- 
pose that turns out not to be true; sup pose that, 
as sometimes happens, the railroad company fi ails 
to build the road after it has expended all it smoney, 
or, having built it, it proves to be unprofitable and 
is abandoned, what becomes of the argument In 
favor of the increased value of the land ? 

Mr. CASS. I think the answer is obvious. 
Congress have the right to take fair measures for 
increasing the value of the public property. The 
propriety of the act 1s not affected by the result. 
‘There may be improvident, careless legislation, 
and the grants may not be properly secured, as 
they should be, and made to depend on the com- 
pletion of portions of the road. Butall this does 
not touch the question of power, which depends 
upon an honest and reasonable expectation of the 
Improvement of the property. 

Mr. BROWN. But suppose the road is made 
and it turns out to be a failure, as sometimes is 
the case, and is abandoned—What then? 

Mr. CASS. Why, sir, like every other iand- 
owner, like every other man, indeed, in the uncer- 
tain concerns of life, Congress may be disap- 
pointed im its expectations, though | know of no 
case like that put by the Senator, where there has 
been a loss by these enterprises. But suppose the 
failure should happen, it would not affect in the 
slightest degree the powers previously exercised. 
This power 1s to take proper and honest meas- 
ures for improvement, but its just exercise is un- 
attected by the result. 

Mr. CLAYTON. I ask the Senator this, 
would a total failure in value make the grant un- 
constitutional ? 

Mr. CASS. Certainly not, if it were constitu- 
tionally made—that is, in the honestand reason- 
able expectation that it would improve the value 
of the public property. 

As a manager for the land-owner, the people of 
the United States, Congress may ‘* reguiate’’ the 
land, use it, improve it like any other owner, and 
the validity of theact does not depend on the re- 
sult, but whether at the time it fairly came within 
the principle. 

Mr.BROWN. Beforethe Senator passes from 
this point, l should like to hear him justify the 
grant of five hundred thousand acres of land to the 
new States, for works of internal improvement. 
We all recoliect that in 1841, five hundred thou- 
sand acres of land were granted to all the new 
States, my own on for works of internal 
improvemeat. If L understand my friend from 
Michigan, he takes the ground that this Govern- 
ment has no right to make internal imy yrovements 
within the limits of a State; has no more right to 
do that than to establish a lunatic asylum in a 
State. Yet Congress did appropriate five hundred 
thousand acres of land to the new States, and 
they have accepted the grant, and appropriated 
the lands for the purpose. 1 have thought all the 
time that the act was constitutional, and | have 
justified it on the same ground on which I under- 
took to justify this act. If J am mistaken in this 

sase, Lam in that, and I should like to have the 
ca iefit of the Senator’s learning on that point. 

Mr.CASS. I will answer the Senator; but Lam 
getting rather faugued,and must ask him to spare 
me any further questions at present. I do not pre- 
cisely comprehend whether he refers to the grant 
itself of five hundred thousand acres « of land to the 
new Stateg, or to the application of it to specific 
purposes; That is, to internal improvements. 

Mr. BROWN. Linclude both. My question 
was, whether the Government had a rightto make 
the grant in the first instance; and if it had the 
right, whether it had the power to designate the 
purpose to which it should be applied; precisely 
as this bill assumes the right to grant land to the 
States, and then to point out the objects to which 
it shall be ap plied. 

Mr. CASS. The President in his message has, 
in my opinion, stated with equal justice and c lear- 
ness, the inevitable consequences, which would 
result from these unlimited and gratuitous grants 
in the several States, and from the changes, which 
such a system of interference would necessarily 
occasion in our institutions, by extending the 
power and influence of the General Government 
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into all the departments of social and of political 
concern. While the Senator from North Carolina 
neither sees a defect of constitutional power, nor 
foresees any danger in the application of the prin- 
ciple, | think he misunderstands the viéws of the 
President, and se ems to suppose, that the objections 
urged by him,apply e¢ qually to¢ ull the States under 
all circumstance es, and that therefore, if grants of 
land cannot be made to the old States, they cannot 
be made to the new ones, as the latter are equally 
sovereign with the former, and beyond the control 
or interference of Congress. 

Sir, the objections of the President do not touch 
any question between new States and oid States. 
They extend equally to all. The President de- 
nies the power of Congress to make gratuitous 
grants of the public lands for any purpose what- 
ever, or to any State whatever. 

But, as I have shown, in the adjustment of the 
many grave questions, which arise in the admin- 
istration of the public iand, Congress has endeav- 
ored to provide for them, sometimes by its own 
authority, and sometimes by the consent and co- 
operation of the respective States. 

No one can call in question the right of the 
General Government to protect its own interest, 
whether involving the title of its property, or the 
claim to tax it, by grants of lands or by its pro- 
ceeds for thuse purposes. Certainly it is better in 
a political system like ours, that questions of this 
nature should be amicably and satisfactorily ad- 
justed, than that they should be pushed to their ex- 
treme issues. And if thetitleof the property of the 
United States were disputed in any of the States, 
it would be competent for Congress to settle the 
point by mutual arrangement. And so with re- 
spect to the right of taxation. Whatever opinion 
may be entertained of the validity of such a claim, 
the policy of arranging it without contest cannot 
be doubted. 

Mr. BROWN. The State of Mississippi has 
abandoned that right. 

Mr. CASS. I am speaking of the general prin- 
ciple. ‘The Senator from North Carolina seemed 
to suppose, that we sought to confine this to the 
new States, ana that an unjust and unconstitu- 
tional difference was therefore created between 
them and the old States. The simple question in 
all these cases is, where is the public property, and 
by what means is it to be fairly protected and 
improved ? 

And wherever the property of the United States 
is Situated, itis clearly competent for Congress to 
adjust any claim of any kind upon it, raiher than 
resort to a legal contest, if that body should think 
such an adjustment better for the public interest, 
whether the property be an arsenal in Massa- 
vu usetts, adock-yard in New York, or aland dis- 
trict Or portions of it, in one of the western States. 
And it cannot be successfully contended, that, be- 
cause grants of land may be constitutionally made 
for these purposes, with the assent of the States, 
that the same principle, which justifies this course, 

would justify the interference of the Federal Le- 
gislature, in all the concerns of the States, by grant- 
ing subsidies in the form of acres; thus, in fact, 
rendering the State governments tributary to the 
General Government. The one is the necessary 
power to preserve, protect, use, and improve the 
property; the other is an unconstitutional ass ump- 
tion, as dangerous us it. would be indefensible 
Itis obvious, In the view presented by the Presi- 
dent, and that view is correct, that there is no 
power to control or influence State authority any 
where, and that all the States, are, in this respect, 
upon a footing of perfect equality. 

But where the public domain exists, the great 
land owner may make arrangements for the security 
of his property with the respective States, and 
ray also improve it by such grants as add to its 
value. In the former case, the question is not 


whether the grant is to be for the purpose of 


maintaining a university, or of constructing a 
read, or of making a canal, but what form of ap- 
plication will be most acce ptab le to the State,as a 
consideration for the concessions to be made by 
it. And in the latter, whether the purpose sought 
to be obtained, honestly fulfills the required condl- 
tion, by improving the property, and thus facill- 
tating its sale and settlement. 

The Senator from Mississippi will therefore 
perceive, that my objection to this bill is not, that 
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it proposes to establish lunatic as jinn, northatit 
proposes to do so in Massachusetts or Virginia; 
but that it undertakes to grant the public land for 
purposes not warranted by the Constitution. Not 
coming within the principles either of protecting 
or improving the property, or of fulfilling some of 
the just duties, arising out of the power of manage- 
ment, which can alone justify the disposition of it. 

In fine, | consider the application of five hun- 

dred thousand acres of the public land, within any 
of the new States, for the purpose of improve- 
ment, as a wiseand constitutional measure. The 
effect of such improvements is not confined to their 
immediate neighborhood, but is felt through the 
whole region. All experience shows this, and the 
application to roads and canals produces tts effects 
upon the public property, and adds to its value, 

by adding to the motives for purchase and settle- 
ment. And besides these obvious considerations, 
others, to which | have alluded, arising out of the 
relations of the General and State Governments, 
justify a system of liberality on the part of the 
great land owner, in the execution of his power 
over the public lands, far beyond any Congress 
has seen fit to adopt. 

And as to special application, I see no difficulty 
atall. To what purpose, the grant shall be ap plied 
is simply a question, as to its effect upon the public 
interest. Whether to roads, like the five per cent. 
fund, or to canals, or to general purposes of im- 
provement, leaving to the proper Legislatures to 
administer it, Ltake it for granted, that if the 
United States, sought to improve their property at 
Harper’s Ferry orat Springfield, they havea clear 
right to open a street through it, and to convey 
the title to the proper State authority for that spe- 
cial purpose, and for no other, Itisa right insepa- 
rable from ownership. 

The Senator from North Carolina,whilealluding 
to the principle of confining grants to certain pur- 
poses, says, ‘* we are not to be gulled in that way 
in my country.’’ The honorable Senator 1s one 
of the last persons, whom any man, knowing him, 
would undertake to gull. But he must allow me to 
say, that those of us, who have passed our lives in 
a new country, who have been identified with its 
rapid progress and wonderful advancement, are 
not to be guiled with exaggerated statements of 
immense donations having been made by the Gen- 
eral Government. In the long chapter of human 
enterprise, there is no such triumph to be found. 
The man yet lives, who was living when the first 
tree fell before the woodman’s ax in our vast do- 
main, and the man is now living, who will live to 
see it contain one hundred millions of people. 
The story of this progress resembles a tale of 
eastern imagination, rather than the sober realities 

_of actual life. 

And what contribution has the great land-owner 
made to this mighty work? One utterly un- 
worthy of his condition. He has proved himself 
a hard task-master. He has marched in the rear 
of the great column of civilization, instead of the 
van, taking advantage of its labors, and doing but 
little to aid them. The expenses, the sacrifices, 
and the exertions required to produce this result 
have been met by the people. They have built 
the roads, the bridges, the public buildings, and 
the other constructions, necessary for general pur- 
poses; they have drained the marshes, and made 
the wilderness to blossom like the garden, and 
they have encountered all but a small portion of 
the cost of maintaining governments and all the 
machinery of social and political organization. 
And a rigid account in the true creditor and debtor 
style, would exhibit a balance sheet, bringing this 
great land-owner in debt to the amount of millions 
upon millions for the improvement of his property, 
and without which, immense portions of it would 
have been comparatively worthless. * 
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tween liberty and oppression, under this Gov ern- 
ment, 1s rapidly ap proximating a distinct issue. 

This consideration renders the days in which we 
live, the scenes which are transpiring in this Hall, 

important—indeed, historic—in their character. i 
look upon them with deep Interest—with peculiar 
emotions. Ihave long watched the progress of 
the great quesuion of humanity, now so suddenly 
precipitated upon us; and | tender my thanks to 
those who have forced us into a discussion of the 
great and fundamental principles on which our 
political fabric has been reared. 

And now, sir, what is the question before us? 
In the far west, midway between the two great 
oceans which bound our Republic, is a vast and 
ferule territory. its eastern border is washed by 
the American ** Nile,’’ and its western terminus 
is on the lofty peaks amid the perennial snows of 
the Rocky Mountains. Latitudinally it extends 
trom the parallel of 36° 30’ to the British posses- 
sions on the north. 

Long since, our predecessors consecrated this 

immense territory. to freedom. More than agen- 
eration has suede away since they proclaimed 
that from it. ** sluvery and involuntary serv itude be, 
and the same is hereby, FOREVER prohibited.”’ That 
dedication was just and right. It was in accord- 
ance with God’s * higher taw.’? It is right, and 
just, and proper, now, and will remain so while a 
God of justice shall rule the destiny of nations. It 
was then binding and obligatory upon all men in 
all places, is so now, and will remain so in all 
coming time. 

lam not about to argue the propriety or the 
constitutionality of the other portion of that com- 
promise, which rendered up Missouri to the curse 
of slavery. ‘That surrender itself, 
unjust, opposed to the dictates of our consciences, 
to God’s law, and to the rights of mankind. It 
remains unjust and criminal, and will continue so 
eternally. No time can change it; no argument, 
no sophistry, can modify it. ‘The northern men 
who voted for it were rejected by their constitu- 
ents, and some of them hanged and burned in 
efigy. But the transaction was perfected and 
placed beyond recall. It passed into history; and 
no northern man, nor statesman, nor jurist, has, 
by bill, resolutton, or speech, denied its force or 
attempted its repeal. And when gentlemen charge 
the North with seeking its repeal, or denying its 
force, they presume too much upon our forbear- 
ance. 

To this period we have regarded that extensive 
region as the home of freedom. For more than 
one third of a century it has stood like the ** bow 
of promise’’ in the political heavens, giving as- 
surance that the waves of oppression should never 
spread over it. Now, sir, we are asked to repeal 
this prohibition of slavery, and permit human 
servitude to curse its soil, 

But, before | go further, | propose to define, so 
faras [| can, the institution which 1s now sought 
to be extended into that beauuful region: yet there 
is in our language no terms by which it can be 
properly characterized. The best definition I have 
seen, is that given by a distinguished southern 
jurist, Judge Ruffin, of North Carolina, who, ona 
case which came befure him, said: ‘*.? slave is one 
doomed in his own person and posterity, to live with- 
out knowledge, to toil that another may receive the 
fruits of his labor. The end is the profit of the mas- 
ter; the MEANS, the perfect subjection of the slave.’’ 

The first process is to rob the slave of his in- 
tellect; to shut out from his mind the hope of 
eternal felicity; seal up the scriptures of truth; 
draw an impenetrable veil between him and the 
Gospel; keep from him all knowledge of the du- 
ties he owes to himself, his wife, his children, his 
God; commence the operation in his childhood; 
dwarf his infant mind: prevent it from all expan- 
sion, as he increases in years; render his body a 
machine, as far as possible, without a soul. In 
short, rob him of his manhood. This crimeis the 
most aggravated offence that we are capable of 
conceiving. It is perpetrated to a greater or less 
extent on every slave; daily and hourly, from his 
birth to his death, he is deprived of knowledge; 
and when he enters the future state, he does so 
with a mind rendered sterile, unsuited and unpre- 
pared for future life. Thecrime committed against 

him reaches into eternity—is carried to the bar of 
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The slave must ‘* toil that enter may reap the 
fruits of his labor.’? He is robbed of his labor, 
from childhood to his grave. Every year, every 
month, every week, every day, and every hour, 
he is rebbed of his earnings; though he toil under 
the lash, the avails of his labor go to enrich his 
despotic owner. His wife ts at all times liable to 
be sold from him; his children handed over like 
swine to the slave-dealer; and himself transferred 
from owner to owner, like the brutes that perish. 

‘* The end,”’ or object, says the judge, ** is the 
profit of the master; the means, the perfect sub- 
jection of the slave.’’ The master flogs him at 
pleasure. Scourges him, and renders him per- 
fectly subject to his own will. To this insult the 
slave must submit. If, in obedience to the first 
law of nature, he resist, the master may slay him 
on the spot. If he run from the master’s brutal- 
ity, the master may shoot him as he would a dog. 
The case to which I[ referred is a good illustration 
of this point. A female slave had done some 
slight wrong. Her master attempted to flog her. 
She ran from him, and he shot her. The master 
was indicted, and the judge, in obedience to the 
law of slavery, butagainst his own feelings, which 
revolied at the proposition, decided that it was the 
duty of the woman to have submitted to her 
owfter’s barbarity; and, as she ran from him, he 
had a right to shoot her. 

Will northern members vote to legislate such 
murders, such barbarous practices, into Nebras- 
ka? Let them answer to God and their constit- 
vents, 

dut the end, the object of slavery, is the profit 
of the master. To render that greater he may 
work the slave to the farthest pomt of endurance; 
or he may sell him, to be sent to our American 
Golgotha, where an early death awaits him. 

We all recollect the case of a man, his wife, 
and child, imprisoned in Covington, Kentucky, 
some two or three years since, intended for the 
southern market. Jn their lonely dungeon, with 
no eye upon them but that of God, they contem- 
plated the miseries to which they and their infant 
were doomed. ‘They preferred death to the slave 
market. ‘They first murdered the child of their 
affections, and then, laying violent hands on their 
own persons, put an end to their earthly exist- 
ence, and rushed to the presence of their final 
Judge, and there made an appeal against> this 
mstitution that we are called on to extend into 
Nebraska. 

Will northern members vote for such a propo- 
sition? Will they bathe their hands in the blood 
of innocence; participate in ** crimes which smell 
to Heaven,”’ and call for vengeance on this guilty 
land? 

Mr. McNAIR, (interrupting.) In the event 
that slavery should never be carried to Nebraska, 
what will become of the speech of the gentleman 
trom Ohio? 

Mr. GIDDINGS. I answer, that those north- 
ern members who vote for the bill, will, in such 
event, be stultified on therecord. They will have 
voted to permit these crimes to be committed. 
They will have incurred the moral guilt and the 
disgrace of consenting and aiding the commission 
of these crimes, although the slaveholders should 
shrink from consummating them, and mankind 
prove better than gentlemen now think them to 
be. [Laughter. ] 

But, | was describing the institution of slavery 
which we are solicited to extend into the Territory 
in question, and I do not wonder that my friend 
starts back with affright at the revolting spectacle. 
Humanity shudders as she contemplates the hor- 
rid barbarities of that institution, and Christianity 
hides her face as she beholds its iniquities; yet, 
sir, we are asked to repeal the law which prohibits 
its existence in Nebraska. Will northern mem- 
bers vote for it? Will my friend from Pennsyl- 
vania [Mr. McNair] vote for it? 

The illustrations which | have cited are from 
slave States; cases of public notoriety; reported 
through the press; never contradicted; and gentle- 
men will permit me to give one more case, re- 
ported through the public press of Mississippi, 
received as true, and never, to my knowledge, 
doubted or denied. If, however, any error has 
occurred inthe report, I see gentlemen from that 

State present, who will correct it. 
A planter was afflicted with a loathsome disease 
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So allies were + tile wee that he was “tel 
by his white friends; and, while thus afflicted and 
forsaken, a girl, whom he owned as aslave, kind- 
ly and patiently waited upon him, dressed his 
ulcers, cleansed his person, nursed him, and 
watched over him until he eventually recovered. 
With gratitude and affection to his benefactress, 
he took her to Cincinnati, in our State, executed 
a deed of manumission, had it recorded, returned 
to Mississippi, and there married her in legal 
form. They lived together, affectionately, for 
many years, reared a family of children, and, as he 
lay upon his death-bed, by will he divided his 
property between his wife and children. His 
friends—I think his brothers—hearing of his 
death, came forward and demanded the property. 
The widow and children were indignant at the de- 
mand. They, too, were seized, and the validity 
of that marriage and will was tried before Judge 
Sharkey, ofthat State, who decided that the whole 
matter was a fraud upon the law of slavery—that 
the property belonged to the collateral heirs. His 
widow was sold by the surviving brothers, the 
children were bid off at public auction, and both 
mother and children now toil in chains, or sleep 
in servile graves. 

Gentlemen of the free States: Are you prepared 
to give your vpice in favor of permitting such out- 
rages upon humanity in Nebraska? Let those 
northern members who sustain this proposition 
siand forth before the world, and avow their infi- 
delity to freedom. Let them say beldly that they 
are willing to assume the infamy of consenting to 
the perpetration of such iniquities. 

These cases are merely specimens of what con- 
tinually occurs in slaveholding communities. But 
they show that slavery is the legalization of every 
crime known in the catalogue of offenses. Yetno 
language can convey a correct idea of its atrocity. 
That is veyond description. It arose in a barba- 
rous age, and has come down to us attended with 
the crimes of a darker period of the world. 

As already observed, it is excluded by the act 
of 1820 from this Territory. It cannot be carried 
there without the consent, without the votes of 
northern Representatives. No argument, no soph- 
istry, no evasion, can avoid this obvious fact. To 
vote for the repeal of the Missouri compromise, 
is to vote for the abolition of freedom, and in 
favor of permitting these crimesin Nebraska. It 
will involve those who vote for it in ali the guilt 
attending that institution. It will bein vain for 
gentlemen to say they leave the people of Ne- 
braska to commit the crime if they choose! If 
you, gentlemen, stand by, and consent that your 
fellow man may, if he choose, commit murder, 
you will be hanged with him. You will deserve 
the same fate he receives. [f you consent that 
slave markets shall be opened up in that Terri- 
tory; that men shall there be bought and sold, 
robbed of their toil, their intellects brutalized, shot 
down and murdered; if you vote to repeal this 
Missouii prohibition for the very purpose of ena- 
bling others to commit these offenses, will you 
be less guilty before Heaven than those by whose 
hands these murders and other crimes are com- 
mitted? Will not the blood of these victims stain 
your garments ? 

The gentleman from New Hampshire, [Mr. 
Hisparp,] | thought, spoke feelingly of the }:e0- 
ple for having hanged in effigy the northern mem- 
bers of Congress who consented to spread the 
curse of human bondage over Missouri, and also 
ot those who now hang in effigy members of the 
Senate who labor to spread these God-defying 
crimes over that Territory. Now, sir, [am willing 
that the people shall act as their judgments dic- 
tate in such matters. Of the propriety of such 
symbolical executions, they are the proper judges. 
If a member here does that which the people think 
compares in moral guilt with legal murder, let 
them pass sentence, and, if they please, typify the 
execution by hanging the man in effigy, provided 
they do not violate the public peace. 

The gentleman spoke of the clergy in terms of 
strong condemnation, for their labors to prevent 
the consummation of this great iniquity. I shall 
not stop here to defend those clergymen. The 
blow was aimed at the doctrine of holding us 
responsible for our officialconduct. It was aimed 
at religion, at God’s ** higher law,’’ so often de- 
nied in the other end of the Capitol, and in this 
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Hall; so often sneered at and ridiculed by eutle 
men who vote to legalize crimes revolting to our 
natures. Had the clergy of New England and 
other portions of the country omitted to do all in 
their power to prevent the consummation of this 
iniquitous bill, they would have shown themselves 
unworthy of their profession. We should have 
regarded them as ‘* moral cowards,’’ apostates from 
that gospel whose Divine Author offered up his 
life for the promulgation of truth. 

We are told here, and in the other end of the 
Capitol, that the clergy should attend to their 
flocks; that they should not interfere in politics; 
that religion and politics are separate matters. 
The argument is worthy of the occasion, It is 
perfectly natural that men should endeavor to 
shield themselves from exposure. But, Lask, is it 
possible that, in this age, enlightened statesmen 
can suppose themselves shielded from moral and 
religious responsibility while acting here? Do 
they flatter themselves that their actions are hid- 
den from the Searcher of all hearts? Do they re- 
gard themselves less guilty in the sightof Heaven, 
when they vote to permit the people of Nebraska 
to sell men and women, than they would be were 
they to go there themselves and deal in human 
flesh? If they vote to permit men in Nebraska 
to scourge and brutalize our fellow beingsPare not 
such members as really tyrants at heartas Nero 
or Nicholas? If they vote to allow men in Ne- 
braska to shoot down and murder their slaves, 
are such members less guilty than those wretches 
who expiate less aggravated crimes upon the gal- 
lows? 

I repeat, that slavery is now prohibited in Ne- 
braska, and if it be extended into that Territory, 
it must be by aid of northern votes, given by men 
who intervene for the purpose of peeling the pro- 
hibition of 1820. No subtle logit, no vague pre- 
tenses, can excuse members from thts responsi- 
bility. ‘he record of our votes will go down to 
those who succeed us; our children will read it 
with pride or with shame. 

Yet, sir, we are told that the President has 
warmly espoused the policy of extending slavery 
into Nebraska. The Senate, by a large majority, 
have passed the bill before us. All the southern 
members of this body, aided by northern serviles, 
are in favor of it. | _ all the southern mem- 
bers are in favor of I was in error. There 
are a few honorable canieieamanan who, in my 
humble judgment, possess the foresight and judg- 
ment of statesmen. ‘They appear to foresee the 
evils which the passage of this bill will bring upon 
the Territory. 

But, Mr. Chairman, as if effrontery had no 
limits, we are gravely told that itis unconstitu- 
tional thus to exclude slavery from this Territory! 
[, sir, shall not occupy the time of this House to 
vindicate Monroe, and Calhoun, and Adams, and 
Wirt, and Clay, and all the venerable statesmen 
who approved this measure, from the charge of 
stupidity and ignorance now broughtagainst them 
by ephemeral politicians. 

Sir, to argue the unconstitutionality of the con- 
secration of this Territory to freedom, is an im- 
putation upon the intelligence of the founders of 
our Republic, as well as upon the intelligence of 
the people. The framers of the ordinance of 
1787 had no scruples on this subject. They rec- 
ognised the duty of Governments to protect the 
liberties of the people. The preamble to that or- 
dinance says: 


6 And for extending the fundamental principles of civil 
and religious liberty, which form the busis whereon these 
Republics, their laws and constitutions, are erected; to fix 
and establish these principles as the hasis of all laws, consti 
tutions, and governments, which forever hereafter shall be 
formed in the said Territory,” * itis hereby ordained,” &c. 


These doctrines are now denied. Slavery is 
declared by statesmen of this dav to constitute the 
basis on which ‘all laws, constitutions, and gov- 
ernments, which hereafter shall be formed in Ne- 
braska ought to rest.’’ 

But, sir, this is a new discovery. At the last 
session of Congress, a bill to organize a govern- 
ment in this Territory was reported from the 
Committee on Territories. When it came up for 
discussion, an honorable member from Pennsy|- 
vania [John W. Howe] called on me, asa mem- 
ber of that committee, to state why a special pro- 


| viso had not been inserted in the bill excluding | 
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—— In reply; I resid ihe rer section of 
the act of 1820, and stated that that law excluded 
slavery from the ‘Territory in question, and that 
its reenactment would give it no greater vafidity 
than it then possessed. This, sir, was done 
openly, publicly, before the House. No one de- 
nied my doctrines, none doubted my correctness. 
Alladmitted the accurac y of my statement by the ir 
silent acquiescence; and the bill passed this body, 
I think, by a majority of more than two thirds. 
But now they have syddenly become zealous to 
preserve the Constitution by repealing this law of 
1820. What new light has fallen upon them? 
W hat new views of constitutional law have they 
received? Where were those views obtained? 
Sir, | regard this pretense a sheer deception, an 
attempt to mislead the people, who will so regard 
it. 

We are also told that the consummation of this 
outrage will quiet agitation, and settle the slave ques- 
tion forever. (aentlemen admit that its introduction 
has caused a deeper and more intense feeling in 
the free States than haS ever before been mani- 
fested; yet, they urge that its consummation will 
satisfy the popular mind. Now, sir, | cannot, 
and will not, argue this point with gentlemen who 
entertain such contempt of the popular intelligence. 
‘or twenty years, this House has endeavored to 
silence agitation among the people, by levisiation 
for slavery. 

W hen they sent us their respectful petitions, we 
threw them back in their faces, and closed our doors 
against that constitutional right of the people. We 
next struck down the freedom of debate; and as 
the people became more and more aroused to the 
assertion and agitation of their rights, we adopted 
gag-rules, arraurned members like felons at the 
bar of the House, for daring to assert our consti- 
tutional obligations. As the people still moved in 
favor of liberty, we legislated more intensely for 
siavery, in order to silence agitation. In 1850, we 
passed the most corrupt laws which ever disgraced 
a free Government, to silence agitation. 1 refer to 
the fugitive slave law, under which so much blood 
has been shed. Yet, sir, agitation increased; and 
your Baltimore platforms were adopted, and both 
of the great political parties pledged themselves 
solemnly ‘‘to resist and deprecate all agitation of 
the slave question, here and elsewhere, in Con- 
gress and out of it.’’ Yet, the peuple became 
more and more engaged for freedom; and now the 
advocates of oppression tell us, if we will but pass 
this bill, consummate this greatest indignity upon 
humanity, upon freedom, upon the Constitution, 
that has ever been committed, the people will feel 
themselves sufficiently reproved, and, like the 
fawning spaniel, will crouch at our feet. 

Sir, | repel the foul slander. 1 feel indignant at 
the proposition, It is a libel upon the people of 
the tree States. Who arewe? The servants of the 
people; created by their breath; sent here to do 
their will; and when they summon us, we surren- 
der our political existence. Yet, sir, we are told 
that we must play the tyrant, to silence the popu- 
lar voice. Sir, you may as well attempt to tear 
the sun from the heavens, or to dam up Niagara’s 
mighty torrent with your fingers. The people 
will govern us, will silence our agitation, but we 
shall never contro] agitation among them, except 
by doing our duty—by obeying their will. 

Mr. Chairman, who does not know that the 
southern and servile presses are already proclaim- 
ing, that when this bill shall have been passed, 
slavery shall next be admitted into Minnesota, 

Washington, and Oregon? Who does not know 
that the President and Cabinet are laboring to 
prepare the public mind for a war upon Spain, 
with the undisguised purpose of maintaining 
slavery in Cuba?—that they are prepared to sac- 
rifice the lives of our citizens by thousands, in 
order to stay the progress of civilization in that 
island ?—that the whole Administration press of 
the country sustains these Executive views ?— 
that southern papers insist that we shall also con- 
quer St. Domingo, and restore slavery there; then 
form an alliance with slaveholding Brazil as the 
only nation, besides ours, that legalizes the crimes 
attendant upon the ‘* peculiar institution ?’’—that 
we shall then restore the African slave trade, and 
thus disgrace our Government, and sink ittoa 
piratical power for propagating oppression and 
crime? 
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W hilethese planus are put forth through the pub- 
lic press, we are constrained to listen to exhorta- 
tions to pass this bill, in order to silence agitation, 
again to cheat northern men with false pretenses. 
Sir, these efforts to defeat the objects, the ulterior 
designs, of those who founded this Republic, to 
overthrow our Constitution, and trample upon the 
principles of humanity and justice, is a gross, 
flagrant, and unqualified attempt at revolution. It 
is treason to humanity, treason to liberty, treason 
to the Constitution. Yet, all this is doing under 
the disguise of attempting to silence agitation, again 
to render us dupes of the slave power. We know 
from official messages that the President is desir- 
ous of entering upon such a war with Spain; that 
he is willing to sacrifice the lives of thousands of 
our own people, to stay the progress of freedom 
under a foreign Government. Ife is prepared to 
offer up hecatombs of his countrymen, to main- 
tain oppression and crime in other lands. 

Nor are his abettors less guilty. 1 refer to 
those * Swiss guards,’’? who are ever ready to fight 
for oppression, for anything, if thereby they can 
obwain Executive favors. I know ot worse 
enemies to freedom, none more unfriendly or dan- 
gerous to free institutions. ‘They are worse trai- 
tors to liberty than were the Tories of the Revo- 
lution; and the time is not far distant when they 
will be so branded by popular sentiment. Pass 
this bill; commence your war with Spain; sac- 
rifice the commerce of the free States to the cause 
of slavery in Cuba; 
there 
alaves, and then tell me | have overestimated the 
northern spirit. 
dent be carried forward, we shal! not wait long to 
witness bloodshed in our own country. Indeed, 
we have seen that, under the compromise acts of 
1850. But the excitement arising from the ques- 
tion before us has rendered it impossible to execute 
the fugitive slave law in the northern portions of 
the free States. At this moment, I do not believe 
the whole Army of the nation could execute that 
law in Northern Ohio. Sir, it is notorious, that 
people already bid defiance to your laws and your 
power. They look upon Congress with suspicion; 
and woe be to the public men who, in such an 
hour as this, shall betray this Government into a 
barbarous and piratical war for maintaining and 
extending human bondage. The remedy for ‘these 
things rests with the people of the North. ‘They 
must commence the work by passing sentence, 
and by the political execution of the entire genus 
called poucHracres. Then, agitation may cease. 

Weare also told that this prohibition of slavery 
interferes with the right of the people to ‘ govern 
themselves.”? In other words, the logic of those 

who advocate this measure amounts to this: that 
** self-zovernment ”’ 
ing, selling, flogging, and robbing such men and 
women as they can subject to their power. 
do not include under the term ‘people, 
who have been so unfortunate as to 
of mothers who have been enslaved. 
fathers were the first men in the State of Virginia, 
if they themselves possess intellects far superior 
to our own, yetslaveholders and doughfaces deny 
that they possess any rights. ‘They are not to be 
called ‘* people.’ They insist that such persons 
have no right to participate in the privilege of 
** self-rovernment,’’? nor of self-protection.” Sir, 
the ver y object of this prohibition was to secure to 
ail the people who go to Nebraska the enjoyment 
of ‘equal rights;’’ and on this account, and no 
other, do gentlemen seek to repeal it. The mem- 
ber who votes for this bill will thereby exhibit 
his hatred of ** popular sovereignty,’’ of ‘* equal 
laws.’’ 

As remarked, the Congress of 1787 adopted an 
ordinance for the government of the Northwest 
Territory. ‘There were, at that time, perhaps, less 
than fifty electors resident there, probably about 
the same number now in Nebraska. Yet these 
few required protection. Congress was bound to 
give it, as we are now. They legislated, 
ever, as much for those who were ex pec ted to go 
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into the Territory after the adoption of the ordi- | 


nance as for thase then settled there. So do we. 
It would not be right for fifty men now in Ne- 
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the ten thousand equal privileges with those now 
there. We give them a Legislature, with author- 
ity to pass certain Jaws not incompatible with the 
laws of the United States. We then extend over 
them the law to prohibit murder. While the 
friends of this billare proclaiming here and through 
all their presses the doctrine of ‘* non-interven- 
lion,’’ we expressly intervene to prohibit larceny; 
we intervene to prohibit robbery and all other 
crimes, unless committed under the law of slavery. 
The law of 1820 prohibits the commission of those 
crimes also. ‘This prohibition we are called on to 
repeal, under pretense of ‘* non-intervention.”’ 

Why, sir, this bill commences, continues, and 
closes, with intervention. Itis itself one contin- 
ued series of intervenuions. It authorizes the 
President to appoint a Governor and judges for 
the ‘Territory, and yet its advocates proclaim 
‘* non-intervention,’’ the right of ‘* self-govern- 
ment,’’ as the grand distinguishing features of the 
bill. It prohibits the Legislature from passing 
any laws affecting the rights of property or of 
persons pertaining to the Indians, _It establishes 
the ** perdiem’’ of the members at precisely three 
dollars, but does not permit them to estimate the 
value of*their own services. T'his, too, is called 
** non-intervention. The bill establishes the 
salaries of the judges and other officers, but will 
not permit the people to do it. Yet its advocates 
prociaim themselves the peculiar friends of ** pop- 
SOVEREIGNTY.’’ It goes further, and under 
the clamor of ‘*non-intervention,’’ of popular 
sovereignty, it prohibits the Legislature from taxing 
the land of non-residents beyond the amount 
levied on their own. But its next “‘intervention’’ 
is to repeal the prohibition of slavery, in order 
that a portion of the people may hold in bondage 
such persons, either black or white, as the Legis- 
lature may see fit to enslave. 

It has ever been, and is now, the plain and ob- 
vious duty of all Governments to intervene to the 
full extent of all their just powers for the pro- 
tection of mankind from oppression, injustice, and 
crime. 

The whole eternity of the past has brought to 
uS no lnstrucuon more Important than this duty 
of Governments. In the darker periods of man’s 
existence brute force constituted his only safety. 
Go to the continent of Europe; visit the ancient 
castles, erected at a period when moral and politi- 
cal darkness covered the world. ‘Those frowning 
towers were erected at immense expense, for the 
purpose of protecting their inmates from violence 
They teil us of a period when right was main- 
tained by physical means, by massive walls, by 
coats of mail, by the sword and by the lance. 
These were confided in as the only protection of 
their owners. Those mighty fortresses are now 
deserted; dilapidation and ruin mark the crumb- 
ling masses. The light of civilization taught man- 
kind that reason, ‘* justand equal laws,’’ are more 
powerful than granite walls, than coats of mail, 
or swords, or spears. Protected by just and en- 
lightened laws, each man may sit under his own 
vine and fig-tree, and there will be none to molest 
or make him afraid. 

Sir, | repeat, it is this safety, this protection to 
each and every individual, which constitutes the 
object, the end, and design of all governments. 
Nor is this duty confined to governments; it at- 
taches to individuals. Wherever | am, if I see 
my fellow man, whois weak, beset by the strong, 
either for the purpose of robbery, revenge, or 
murder, it becomes my duty to protect him, so 
far us I can safely do so. The moral duty con- 
tinues far beyond the reach of municipal law. I 
am morally bound to protect my fellow man, if in 
my power, from accident, from wild beasts, from 
storm and tempest, from cold and hunger, ay, 
from the machinations of slaveholders and dough- 
faces, from petty despots, and from those who 
would play the tyrant overhim. But the Senate, 
by passing the bill before us, has clearly denied 
that this duty of protection extends to the people 
of that Territory. A portion of this body, and 1 
think a majority, agree with the Senate. Itis also 
said, on all sides, that the President and Cabinet 
unite in the opinion that ** non-intervention’’ shall 
be the policy of this Government. I therefore 
arrive at the conclusion, that if this bill becomes 
a law, Congress will not protect the weak and 
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oppressed who shall hereafter reside there. On 
the contrary, the bill, in distinct language, repeals 
the law which now protects them, and leaves a 
portion of the people who shall go there, to op- 
press and enslave another portion, if they choose 
to do so, 

Now, sir, if Congress refuses such protection, 
by adopting the policy of ** NoN-INTERVENTION,”’ 
it will leave to the slaves there the right and the 
duty to protect themselves. It will be the duty of 
other men, to the extent of their power, to aid 
them in the laudable work of protecting their lives 
and liberties. 

The thousands of American citizens, of Ger- 
mans, of French, of English, of Scotch and Irish, 
who have come to this country to enjoy a free 
Government and ‘ equal laws’’ will sympathize 
with the oppressed; and as they go to Nebraska 
and Kansas, by thousands and tens of thousands, 
let them go with arms in their hands. 1 would from 
this forum speak to them as one who is in earnest 
on this subject; one who deeply feels the dishonor 
which this bill will bring upon our country. I 
would say to them, go there, prepare to defend 
the Democratic principle of ** equal laws,’’ of 
‘* protection to all;’’ go there recognizing the | great 
truth that ** all men are endowed by their Creator 
with the inalienable right to life, liberty, and happi- 
ness;’’ go there, determined to make it a free land; 
determined that you will not associate with slaves, 
nor with slaveholders; that you repudiate every 
tyrant, every oppressor. ‘Tell the slave who 
comes there his rights; teach him his obligations 
to himself; put arms in his hands; instruct him in 
their use, and the best mode of protecting himself. 
Tell him that “ non-intervention’’ is the policy 
of Congress. Were [ a resident of that Terri- 
tory, and slaves were held in bondage around me, 
1 would do by them as I would have them do by 
me, were | in their condition. I would supply 
them with arms, and teach them to use all the 
means which God and nature has placed within 
their control to maintain their freedom and their 
manhood. 

Again, Mr. Chairman, I feel some desire to ex- 
pose the statesmanship of this Administration. 
They have openly adopted the policy of ‘* Non- 
INTERVENTION; they have tied their hands, and 
when the Americans, and Germans, and French, 
and English, who emigrate to Nebraska and 
Kansas, shall put arms into the hands of the 
slaves, and the colored men shall drive back the 
slaveholders, killing some and frightening others, 
we shall have exclamations of horror from south- 
ern members, and from the President, calling for 
anarmy to put down the civil war which will then 
be gomgon. But, sir,do you not think that one 
general, united exc lamation of ‘* non-intervention”’ 
will then come from the North? Will they not 
hold the chalice, which you have prepared, to 
siaveholding lips?) Will they not hold you to 
your present policy ? 

Southern gentlemen complain of this prohibi- 
tion also, for the reason, as they say, that it pre- 
cludes them from carrying their property (meaning 
slaves) into the Territory. I can half excuse 
southern members for thus attempting to degrade 
the likeness of God to the level of swine. ‘They 
ure bred up to the practice of calling men and 

women ‘* property.’’ It sounds less harshly than 
slave. But we can find no such excuse for north- 
ern members who designate their fellow men by 
the term property. 

He who bestowed on us his own image, demands 
that we shall maintain the dignity of our race. 
If we revere God, we must respect his image. 
Man in his rudest state has ever refused to become 
the property of his brother. In no age, in no 
clime, has man peacefully surrendered himseli to 
become the property of his fellow man. No peo- 
ple have yet been found so low in the scale of 
moral being as to omit defending their lives and 
their liberties when in their power to doso. To 
call men property is a libel upon ourselves. The 
framers of our Constitution rejected such abuse 
of language. Mr. Madison said 1t would be wrong 
to admit in the Constitution ‘that man could hold 
property in man. 

Weare charitably bound to believe gentlemen 
acquainted with facts so familiar to us all. It is 
true, however, that one gentleman attempted to 
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argue the point, and said we could not tell the ori- 
property in brutes. It was evident his 
knowledge of Scripture was limited. Had he read 
his Bible more carefully, he would have learned 
that, early in the history of our race, ‘*God gave 
to man dominion over the fish of the sea, und over the 


gin of 


fowl of the air, and over all the beasts of the field.” 


But, Mr. Chairman, he never gave man dominion 
over his fellow man. He created us in His own 
image; and God, and man, and nature, mu 
abhor these attempts to degrade that form to the 
level of the beasts of the field. 

But, perhaps, the views of the gentlemen ought 
not to be commented on with too much severity. 
For, if reports be true, some of these members 
have sold themselves at prices, perhaps, below that 
often paid for southern negroes. | could tell of 
some rare conversions to the support of this meas- 
ure; some quite as sudden, if not as miraculous, 
as that of St. Paul. But | prefer to withhold 
names until the vote shall be given, and the Ex- 
ecutive appointment made. ‘These names will 
then be published. I speak of it at this time, that 
northern members, who vote for this bill, may un- 
derstand that the eye of the public is upon them. 
It is time that this slave trade, now carried on in 
the bodies of members of Congress, should be 
prohibited. 

Why, sir, for the first time in the history of our 
Government, the President has come out through 
the columns of his organ, the ** Union,’ of this 
city, and advertised for the purchase of members 
of Congress. I refer to an article in that paper 
some weeks since, stating, in substance, that if 
northern members, by sustaining this bill, in- 
curred the displeasure of their constituents, the 
President would sustain them by Executive favors. 
This was the substance of a longarticle, in which 
Executive appointments were unblushingly ten- 
dered through the public press, to buy up north- 
ern doughfaces; to purchase the very men who 
now designate their fellow-men as ‘* property.’”’ | 
do not wonder that they entertain low opinions of 
mankind, and term their brethren * property.’’ 
But they should remember that no colored man 
ever degraded his race by selling himself! 

Sir, I feel humbled as an American, when I re- 
flect upon this disgraceful practice, now so openly 
followed, of buying up members by the assurance 
of Executive favors. Without such resort, no 
man would expect this bill to succeed. It is moral 
bribery. The guilt is as great, ay, greater, than 
it would be if both parties were subjected to pun- 
ishment under municipal laws. Standing, as we 
do, in high official stations, no State or munie ipal 
law can punish these corruptions Weare there- 
fore responsible only to the people and to God. 
Their eyes, however, are upon us, and their judg- 
ment cannot be evaded. 

Again, Mr. Chairman, we are told that this 
prohibition of slavery marks the slaveholding 
portion of this Union as lower in their moral 
sentiments, and inferior to the people of the free 
States in their sense of justice and their duties to 
mankind. 

Gentlemen of the South must know, the civil- 
ized world must know, that we do regard slave- 
holders far beneath the advocates of freedom, in 
their sense of moral obligations. Why, sir, the 
institution has been discarded from the free States 
solely on account of its barbarous character. For 
the same reason, it was repudiated by England, 
by France, and by nearly all the civilized world. 
Indeed, the semi-barbarians of Tunis, of Egypt, 
and other Mahometan Governments have repu- 
diated it. ‘The exercise of power by one man 
over another, the flogging of women, the selling 
and buying of men, the rearing of slave children 
for market, the shooting of slaves, are all revolting 
to the conscience, corrupting to public morals, 
and degrading to those who participate in suc h 
wickedness. 

I would call the attention of gentlemen to cases, 
officially reported, where the slaveholder often in- 
herits, and sells as slaves, the children of his 
brother. Often he inherits and sells as slaves the 
children of his father. And popular judgment has 
been in great error if men in this city, almost under 
the shadow of our Capitol, have not perpetrated 
still greater outrages on public morals. These 


plainer. 


| tentment, Christianity, over it? 
| house and the church be found there? 
| cultivated fields and beautiful dwellings greet the 


| chains, 
| ings, be 


sponsibility of answering them must be met. 
| we the men for the occasion ? 
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and no slaveholding e¢ ommunity is protected from 
them. 

To surrender this vast Territory to slavery, 
will exclude free men from it; for, as Lhave said, 
free laborers, bred up with feelings of self-respect, 
cannot, and will not, mingle with slaves. For 
these reasons, it is nrost obvious that the charac- 
ter of the States to be carved out of this Territory 
will be determined by that of the eovernment now 
to be established. Ifthe Territory be settled by 
slaveholders, the States will of course be slave- 
holding States. When admitted as such, they 
will hold an influence in this Government accord- 
ing to the number of their slaves: and the man 
who goes there with five slaves will add to the in- 
fluence of his State inthe Federal Government, as 
much as four of our educated and intellivent free- 
men of the North. The petty despot who holds 
in bondage, in ignorance, in brutal stupidity, one 
hundred of his fellow-beings, will wield as much 
influence as sixty-one of our northern freemen. 
Are gentlemen willing thus to bring down their 
constituents to the level of slaves? Are they 
elected here by men deserving such moral and po- 
litical degradation? It is said, however, that if 
the slaves were free, they would increase the 
apportionment of Representatives; and the num- 
ber of members of from the States 
holding slaves, would be greater than it now is. 
That is true; but in such case, the 
tives would exert their 
dom, and not of slavery. 
would be the same—the elevation of man and the 
progress of liberty. But let them represent slave- 
holding constituencies, and they will, to the ex- 
tent of their power, legislate for slavery, and 
against liberty. 

Mr. Chairman, it has become obvious to all, 
that these conflicting institutions of freedom and 
slavery cannot flourish together under the same 
Government. They can never be reconciled. 
They ever have been, they are now,and ever will 
be, at war with each other. Virtue and crime will 
not commingle; Heaven and Hell cannotgbe at 
peace. T'his Federal Government must be either 
separated from the support of slavery, and set 
apart to the maintenance of liberty, leaving the 
** peculiar institution ”’ entirely with the Statesn 


Congress, 


tepresenta- 
influence in favor of free- 
Their objects and ours 


| which it exists, or we must give it up to the con- 


trol of the slave power. No proposition can be 
Every indication shows this to be the 
case. The free States have taken position. Will 
they reconsecrate this beautiful ‘Territory to free- 
dom? Will they spread liberty, prosperity, con- 
Shall the schcol- 


Shall well 


eye of the traveler, as he passes over it? Shall 
the physical and intellectual powers of our race 
be developed, and man exalted, throughout that 
immense country? Orshall this goodly land be 
delivered over to oppression? Shall clanking 
and sighs, and groans, and bitter moan- 

heard through its wide extent? Shall 
slave markets supply the place of churches and 
school-houses? Shall waste and dilapidation spread 
themselves over it? Shall rete, injustice, and 
crime, be encouraged and protected there? 

These questions are addressed to us. The re- 
Are 
If we act for that 
which we know to be right, in accordance with 
our conscience, with Heaven’s law, we shal! here- 
after enjoy the consolation of having done our 


| duty, and the people in that Territory ‘ will here- 


after rise up and call us blessed. 

But if we repeal this prohibition, and extend 
slavery, with its crimes, over that beautiful coun- 
try, we must expect the condemnation of mankind, 
and of our own consciences. Our names will go 
down to posterity associated with oppression, 
with all the moral guilt attached to an act so un- 
just and wicked. And as the suffering slave shall 


| infuture years bow himself to his unending toil, or 


shriek under the lash, or see his wife and children 
sold like brutes, his bitter curses upon our names 


' and memories will mingle with his invocations for 
| deliverance from the torments to which our votes 


crimes are all legalized by the law of slavery, | 


will have consigned him. 
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SPEECH OF HON. ISAAC TOUCEY, 


OF CONNECTICUT, 


PRES 


IN THE SENATE, June 21, 1854. 
On the Veto Message of the President, rejecting 
the Bill which had passed Congress, for the 


benefit of the Indigent Insane. 

Mr. TOUCEY said: The President of the United 
States has returned the bill for the support of the 
indigent lnsane, 


together with the objections, 
which have 


een entered upon the Journal. For 
the simple performance of this act, in obedience 
to the mandate of the Constitution, he has been 

subjected to a freedom of criticism which | think 

cannot fail to impress the public mind with some 

degree of regret that the honest and fearless cdis- 

charge of a high public duty should be made the 

subject of censure. Sorry was [to hear the hon- 

orable Senator from Vermont, {[Mr. Foor,] in his 

comments upon the veto message, speak of '* con- 

stitutional crotchets’’ and ** modern constitutional 

quirks,’’ and even stigmatize this part of the 

Constitution as a relic of despotic power. When 

we consider that if Gomes to us from those patri- 

otic men who conducted these States through the 

Revolution, that it has, over and over again, res- 

cued the country from the most pernicious schemes 

of unconstitutional legislation, and has, at all 

times, received the most decisive approbation of 
the American people, it was, at least, to be ex- 
pected that it might be permitted to direct the 
action of the Executive without being exposed to 
assault in the legislative department of the Gov- 
ernment. The most illustrious predecessors of 
the President, for none of their political acts have 
received a larger share of the applause of their 
countrymen than for the firm and independent 
exercise of the veto power. Such, I! think, will 
be the fortune of the present incumbent. 

The honorable Senator from Delaware, [Mr. 
CrayTon,] admitting the power of the President 
to veto an pre onstitutional act, has yet presented 
an argument here against the constitutional right 
of the President to participate in the levislative 
powers granted by the Constitution; and he cites 
the first section of the first article, in these words: 

‘¢ All legislative powers herein granted shall be vested in 
a Congress of the United States, which shall consist of a 
Senate and House of Representatives.”’ 

If that were all, the argument would be well 
founded; but there is another clause in the seventh 
section of the same article, which provides that 
** every bill which shall have passed the House of 

tenresentatives and the Senate shall, before it be- 
c mea law, be presented to the President of the 
United States; if he approve, he shall sign it, but 
if not, he shall return it with his objections,”’ &c. 
And itrequires a concurrence of two thirds of both 
branches, upon reconsideration, to make it a law. 
Both these sections are to be taken together; and 
if they do not give the President a most potent 
voice in legislation, if they do not contain a clear 
and unequivocal grant of a constitutional right to 
participate in the legislative power, it is because 
the English language cannot express it. He has 
no option, except so far as his option @an control 
his conviction. If, in view of the whole subject, 
of all the circumstances attending it, and of the 
respectful deference due to the opinions of both 
Houses of Congress, his convictions are still such 
that he does not approve, it is his imperative duty 
to return the bill, with hisobjections; and his objec- 
tions are returned, not on the ground maintained 
by the honorable Senator from Delaware, that he 
is responsible to Congress, but that these objec- 
tions may be laid before that body, and may there 
have the weight and influence to which they are 
justly entitled. This is the Constitution. We 
cannot alter itif we would. It is so written. It 
might have been so written as to conform to the 
views of the honorable Senator from Delaware, 
and of those who think with him. It might have 
been written, ‘If it be constitutional, he shall 
if not, he shall return it with his objec- 
tions ,ut no member of the convention that 
framed the Constitution proposed any such amend- 
ment. It must, therefore, remain as it is. 

The honorable Senator from Delaware further 
said that the President had not the means of in- 
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vestigating a legislative eteietion wae the Sen- | 
ate and the House of Representatives have contin- 
gent funds which they could use for that purpose, 
Here the argument entirely fails him. Neither 
the Senate nor the House has any such fund, 
without an act of legislation to provide it. The 
President, if necessary, can be supplied in the 
same way. 

The participation of the Senate in the Executive 
power is precisely analogous, The first section 
of the second article provides that 

“The Executive power shall be vested in the President 
of the United States of America.” 

But the second section of the same article 
deciares that 

‘He shall have power, by and, with the advice and con- 
sent of the Senate, to make treaties, provided two thirds of 
the Senators present concur; and be shall nominate, and 
by and with the advice and consent of the Senate, shall 
appoint Embassadors, and other public ministers,”? &c. 

Here id a clear and unequivocal grant of a con- 
stitutional right to participate in the Executive 
power; and you might as well deny the right of 
the Senate in one case, as of the President in the 
other. 

The truth is, our wholesystem is one of checks 
and balances. The object 1s to preserve the equi- 
librium of the Government, tq protect the rights 
of the several Departments, the rights of the States, 
and the rights of minorities, and to prevent rash 
and inconsiderate legislation. The Senate is a 
check upon the House, the House upon the Sen- 
ate, and the President upon both. The especial 
object of this arrangement is to prevent not merely 
unconstitutional legislation, but inconsiderate and 
inexpedient legislation also. This is the object 
of two Houses; the same object precisely required 
the President’s participation in the legislative 
power.” While the Judiciary can arrest an un- 
constitutional act, a rash and inconsiderate enact- 
ment, which has passed both Houses, can be 
arres sted by the President only. 

The President has arrested this bill as an exer- 
cise of unconstitutional power; and in that view 
the Senator from Delaware admits, and all will 
admit, that it was his duty to send it back for 
reconsideration. That is the power which he has 
exercised; but, with the concurrence of one third 
of either branch of Congress, the veto will become 
absolute, and existing legislation remain un- 
changed. 

Sir, the question which is involved in this bill 
is one of more than usual importance. It involves 
the restriction of the money power of this Gov- 
ernment; not power over the gold and silver 
which passes through the Treasury; not power 
over the representative of value, but over the 
value itself, the thing represented; not over the 
form, but over the substance, in whatever form it 
may be. It involves, too, the principle of strict 
construction of the fundamental law, without 
which this Government is no longer what it was 
intended to be, and must inevitably take a fatal 
direction. Sir, | have no hopes of its permanence 
without uncompremising hostility to a construct- 
ive enlargement of its powers; and if kept strictly 
within its defined limits, I can see clearly its capa- 
city for endurance, and for any necessary expan- 
sion. 

The rule of strict construction is founded on an 
essential principle of public liberty—the right of 
each State to govern itself, and to regulate its own 
internal affairs, without the external control of 
thirty other States. Such control is absolutely 
inadmissible—mere tyranny without responsibil- 
ity—mere arbitrary power without an apology for 
its existence. From the very nature of the case, 
the alienation of the power of a State to govern 
itself must be clearly shown, or the power is not 

grantedaway. If the grant do notclearly appear, 
but is left doubtful, the assumption of power by 
another Government is an assumption without 
grant; because every presumption 1s in favor of 
this fundamental right of the people. Hence the 
rule of strict construction must be applied to the 

Sonstitution of the United States; and every de- 
parture from it partakes of the character of usurp- 
ation; and every exercise of doubtful powers by 
this Government ought to be denounced as hostile 
to the rights of the people and the best interests 
of the country. 

The bill under consideration appropriates ten 
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| millions of acres of the public lands for the benefit 


of the indigent insane throughout the Union. It 
imposes upon the States, in the best way it can, 
the duty of receiving, holding, and managing this 
property of the United States, or its avails, as a 
trust fund for the objects of its bounty. It pur- 
ports to impose upon the sovereign States the 
duty of discharging this trust in all time to come, 
for this class of their citizens, and, in one respect 
at least, of rendering annually to the Secretary of 
the Interior an account of their stewardship. 
This is the sum and substance of the bill. 

It is admitted, of course, that this 1s a Govern- 
ment of limited powers. Every question that can 
be raised upon that subject, therefore, resolves 
itself into this simple inquiry—where is the line of 
division between State and Federal power? On 
whichsoever side of the line the object falls, the 
question 1s settled. 

The Federal Government has no jurisdiction 
whatever over the subject of providing for the in- 
digent insane of the States. You canpot passa 
law regulating their condition. You cannot ap- 
point a guardian or enact a law of guardianship for 
ther. You cannotimpose upona relative or other 
person the duty of supporting them. You cannot 
restrain them of their liberty, however necessary 
it may be for the purpose cf furnishing them a 
support, You cannot confer upon any one the 
least authority over them for their safety, or for 
any purpose. You can impose no duty or trust 
in their behalf upon a State, or upon any individ- 
ual in the State, which the State may not repel 
or interdict. You have no jurisdiction over them 
asa class in any respect whatever, to legislate for 
them, to provide in any way for them, to control 
or protect their personal rights, er their rights of 
property, if it should be cast upon them. 

On the other hand, the State has entire, exclu- 
sive, unlimited jurisdiction over them. It pre- 
scribes all laws which have any relation to their 
peculiar condition. It is its imperative duty to 
provide for their support, and, when necessary, to 
tax the people, in order to defray the charges of 
this p&blic burden. It can effectually and lawfully 
resist the slightest interference of Federal power 
with the subject, whether it be for good or for 
ewil; and the Federal Government, supreme as it 
is in the exercise of its proper powers, wou!d find 
itself utterly powerless to carry into effect its most 
benevolent intentions without the consent of the 
State itself. On one side, therefore, there is sov- 
ereign power; on the other, not the slightest sem- 
blance of authority. 
which is exclusively a State object, exclusively 
within the province of the State, exclusively within 
its jurisdiction, and subject to its provision and 
control, it is the condition of its indigent insane. 

This, then, being an object left entirely within 
the exclusive province of the States, there would 
seem to be an end to any question with regard to 
the power of Congress over it. But I will proceed 
and state several propositions which are embodied 

in the Constitution, and connected together in one 
harmonious system, strengthening each other, 
and showing the extent of the money power of 
this Government, and the manner and the means 
of its restriction. That this Government has no 


power to tax for an object not committed to its | 


jurisdiction—that it has no power to appropriate 
the public moneys to an object for which it may 
not tax—that the public moneys, when they have 
passed into other forms of property, are still in 
their new forms subject to the restraints of the Con- 
stitution—and, finally, that the United States hold 
all their property in their federative character, 
and that Congress has no greater power over one 
species of public property than over another, and 
no power over any, except for the constitutional 
purposes of the Government, are propositions 
which are clearly embodied in the Constitution, 
and combined in one compact system, and may 
therefore clearly be established. 

The distinguished Senator from Delaware alluded 
to one or two precedents where this Government, 
he said, had divided the public moneys among the 
States, or had given them to objects of public 
charity. That honorable Senator is not now in 
his seat; but I should like to ask if either he, or 
any other Senator, entertains the opinion that this 


Government can divide the contents of the public | 
| Treasury among the States, or bestow them gra- | 
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omni upon objects of Cabniie not connected 
with this Government? Does any one suppose, 
will any one in this country maintain the doc- 
trine, that we may levy taxes or duties to fill the 
Treasury in order to divide its contents among 
the States for State purposes, or for objects of 
public charity? If any one maintains any such 
doctrine, he goes to the utmost verge of high Fed- 
eral power ever advocated or thought of in the 
worst times of the Republic. Still, there are pre- 
cedents, it is said. Yes, sir; you can find prece- 
dents for many things that are unconstitutional. 
You may find a precedent for entering a sovereign 
State ahd taking an alien resident, and sending 
him out of the country, upon Executive suspicion. 
You can find a precedent for going into the States 
and seizing the printers and proprietors of public 


journals, and fining and imprisoning them, for 


speaking disrespectfully of the President or of 
Congress. You can find a precedent for putting 
the whole contents of the Treasury into the hands 
of a corporation to manage, instead of leaving 
them in the Treasury. You can find a precedent 
for intruding into a State, and, without any 
authority, constructing roads and canals there. 
These are precedents which can be found, but are 
they to overturn the Constitution, or are they en- 
titled to respect? 

The honorable Senator from Delaware said that 
I,among others, voted for the deposit actof 1836. 
1 did vote for that act. It was then strictly a 
deposit act, with power in the Secretary of the 
Treasury to call for the money when it. was 
wanted; and it was then only a question between 
depositing the money in the State treasuries on 
the one hand, or in the State banks on the other. 
I voted for their deposit in the State treasuries; 
but not for the subsequent law which took away 
the power of the Executive Department to call for 
that money and apply it to the purposes of this 
Government. That, in my view, was an uncon- 
stitutional act of distribution, Will any one, at 
this late day, maintain that you can divide ‘the 
moneys of the Federal Government among the 
States for Statepurposes? I thinknot. But, sir, 
there are some who hold to very broad powers 
with regard to the public money. 

The power to lay and collect taxes carries the 
money to the door of the Treasury, and stops 


there. It lays and collects the tax, and goes no 
further. From its very nature it is an auxiliary 
power. The people do not tax themselves for the 


sake of being taxed. They do not authorize 
Government to draw the money from their pock- 
ets for the sake of having it extracted and taken 

fromthem. That were quite unnecessary. There 
is an ulterior object, and that is, to carry into ex- 
ecution the powers conferred upon this Govern- 
ment. Those powers will not execute themselves. 

They cannot be executed without means, and 
money is the means; and to furnish it is the sole 
and only object of the revenue power. The 
proper and necessary expense of carrying into 
execution the powers of this Government is the 
utmost limit of the revenue power. The State 
governments and the Federal Government are 
alike limited. Neither has the right to lay a tax 
to defray the expense of executing the powers of 
the other. Neither has the power to tax for an 
object not committed to its jurisdiction—not within 
its proviace—not within the scope of its powers. 

Chief Justice Marshall, in the case of Gibbons 
vs. Ogden, 9 Wheaton, 199, says: 

** Congress is authorized to lay and collect taxes, &e. 
This does not interfere with the power of the States to tax 
for the support of their own governments ; nor is the exer- 
cise of that power by the States an exercise of any portion 
of the power that is granted to the United States. In im- 
posing taxes for State purposes, they are not doing what 
Congress is empowered to do. Congress is not empowered 
to tax for those purposes which are within the exclusive 
province of the States. When, then, each government is 
exercising the power of taxation, neither is exercising the 
power of the other.”’ 


These are very clear propositions. 


It has sometimes been supposed that the ex- 
pression in the revenue clause, ‘‘ to pay the debts, 
and provide for the common defense and general 
welfure of the United States,” enlarges the pow- 
ers of taxation. So far from it, the expression 
restrains the power. The Constitution was or- 
dained and established, as expressly declared in 
its preamble, in so many words, ‘‘in order to 
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promote the general welfare.’ 
the avowed object of the Constitution, and the 
avowed object of every clause contained in it, as 
clearly and as fully as if it were reiterated at the 
end of every sentence; and every grant of power 
is made expressly ‘*in order to promote the gen- 
eral welfare.”? But how is it to be promoted? 
Obviously by the execution of the powers granted; 
and in no other manner, and by no other means. 
The general welfare of the country, in its largest 
sense, is of course the welfare of the parts taken 
in the aggregate. The general prosperity of the 
United States is the aggregate prosperity of the 
separate States. The whole, as far as depends 
upon legislation, is committed to the Federal and 
State governments. The Federal Government 
contributes its share by the exercise of its powers; 
the State governments contribute their share by 
the exercise of their powers. By far the largest 
result is accomplished by the exercise of the pow- 
ers of the States. They prescribe the law of per- 
sonal rights, and the rights of private property, and 
give protection to both, and this lies at the very 
foundation of society. The whole structure of 
modern civilization rests upon it. The general 
welfare meant and intended by the Federal Con- 
stitution, and designed to be advanced by it, is 


necessarily the more limited resuit to be accom- , 


plished by the exercise of its powers. 

This expression, therefore, in the revenue 
clause, ‘to pay the debts and provide for the 
common defense and general welfare of the United 
States,’’ instead of being an extension, is, in fact, 
a restriction of power. ‘It does not authorize the 
contraction of any debt not otherwise authorized; 
there is an enumerated power to borrow money. 
It does not authorize the adoption of any measure 
of defense not otherwise authorized; there is an 
enumerated war power, or rather series of war 
powers. It does not authorize the prosecution of 
any scheme for the promotion of the general wel- 
fare not otherwise authorized. Every power 
granted by the Constitution, as I have already 
shown, is granted in order to promote the general 
welfare. The clause, therefore, confers but one 
substantive power—the power of taxation; and it 
restricts it to the constitutional purposes of the 
Government by repeating the general language of 
the preamble, and leaving it to the Constitution 
itself, in all its Vetails, for the precise enumeration 
of the powers which are to be exercised for the 
accomplishment of these purposes. This con- 
struction is rendered indispensable by the inter- 
mediate position of the general words; by the 
repetition of these words from the preamble, 
where they have that restricted meaning; by the 
specific enumeration of powers which would 
otherwise be largely superseded; and, finally, by 
the general character of the instrument itself, as 
containing the distribution of powers between the 
Federal and the State governments. 

Mr. President, there is no better test of an ab- 
stract principle than by reducing it to practice 
It is undoubtedly for the general welfare, in the 


largest sense, that the poor of the States, theirroads | 


and canals, their colleges and schools, their char- 
itable institutions, should be supported; but would 
a Federal tax for either of these objects be valid ? 
Itis undoubtedly for the general welfare, and, in- 
deed, indispensable to the very existence of this 
Government, that the State governments should 
be supported. But would a Federal tax for that 
object be valid? The answer is plain. Neither of 
these objects is committed to the jurisdiction of 
this Government—neither is within its province— 
neither is within the scope of its powers. Such is 
the condition of the indigent insane of the States. 
The power of taxation furnishes an infallible test. 
There is no object outside of the Constitution to 
which it can be applied, and there is no object 
within it requiring money, to which it may not 
be applied. 

The power of appropriating the public moneys 
is commensurate with the power of taxation. One 
is the exact counterpart of the other. You may 
appropriate money to every object for which you 
may tax. The restriction upon the revenue power 
is necessarily a restriction upon the power to 
appropriate. You can neither tax nor appropriate 
for an object not committed to your jurisdiction. 
It would be the height of absurdity to suppose 


that, when the tax has been levied, and the money | 


ike | 
> This is, therefore, | 
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placed in the Treesury, the jurisdiction of this 
Governmentis thereby enlarged, so that the money 
can now be appropriated to an object for which 
it could not be raised. 

‘The Constitution provides that ‘* no money shall 
be drawn from the Treasury but i in consequence 
of appropriations made by law.”? The only clause 
(except one which I shall presently consider) that 
can be supposed to authorize an appropriation, is 
that conferring on Congress the power ** to make 
al! laws which shall be necessary and proper for 
carrying into execution the foregoing powers, and 
all other powers vested by this Constitution in the 
Government of the United States, or any Depart- 
ment or officer thereof.’? Here the power of ap- 
propriation is restricted to such laws as are neces- 
sary to carry into execution the granted powers— 
precisely the restriction which is found necessarily 
to attach to the revenue power. Flere, then, we 
may argue back from the power of appropriating 
to the power of taxing; and the argument may 
thus be stated: You cannot take the money from 
the ‘Treasury except to carry into execution the 
granted powers; therefore you cannot collect the 
money and place it ge for any other purpose. 

Thus the power of Congress to raise money, 
and the power of Congress to dispose of it, are 
both limited to the tonstitutional purposes of the 
Government; and these are necessarily limited to 
the sole and only object of carrying into execution 
its granted powers. When the means have been 
raised and appropriated to accomplish this object, 
the function of the money power has been ful- 
filled. 

Thus the money power of the Government is 
guarded with a degree of care bearing some propor- 
tion to its importance. It is hedged in on all sides, 
from first to last, from the moment incipient steps 
are taken to draw the money from the pockets of 
the people, while it ig passing into the Treasury, 
and is locked up there, and until it ceases to be 
public property. Itis guarded with jealous cau- 
tion, because the money power is the most for- 
midable power of Government, most subtle in its 
action, most liable to abuse, the most dangerous 
source of corruption, the most common instru- 
ment of oppression, and most frequently the oc- 
casion of civil commotion. The principal ques- 
tion now is, whether by any artifice or device 
which the wit of man can invent, it can escape 
from the restraints which the Constitution has 
imposed upon it, and by a slight change of form 
become an absolute power, subject to the discre- 
tion, the caprice, or the passions of a majority 
in Congress. 

This is the great question more immediately 
presented by this bill. Are the public moneys, 
which have passed into other forms of public 
property, now, in their new forms, exempt from 
the restraints of the Constitution? Has Congress 
a strictly limited power over the public moneys, 
but a power to convert them into other property, 
and then unlimited power over that property? 
The question is, indeed, broader, and, if possible, 
of more extravagant import. Have the framers 
of the Constitution, after thus restricting with 
the most sedulous care the money power of this 
Government, at once, themselves, thrown down 
every barrier, and, in an unguarded moment, 
introduced one little clause, by which they have 
unwittingly repealed every restriction, and con- 
ferred upon Congress unlimited power, not only 
to dispose of the public lands, but of the public 
moneys, and every species of publie onjanty y at 
their sovereign will and pleasure? Have they 
given to Congress unlimited power in the selection 
of objects upon which to bestow it, without any 
regard to the constitutional objects of this limited 
Government? If they have, the power of taxa- 
tion is unlimited; the power of appropriation is 
unlimited; the money power o¢ this Government 
is as unlimited as the despotism of Russia or of 
Turkey. Before you can reach any such conclu- 
sion, with the slightest degree of plausibility, it 
would be necessary to take the course of shutting 
your eyes to every other part of the Constitution, 
and limiting your vision to this little isoiated clause 
in the third section of the fourth article, which I 
will now read: 


** Congress shall have power to dispose of, and make all 
needful rules and regulations respecting, the territory or 
other property belonging to the United States, and nothing 


, are entitled to but little consideration. 
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inthis Constitution shall be so construed as to prejudice 
any claims of the United States, or of any pariucular 
State.’ 

This clause, in the hands of liberal construction- 
ists, threatens to become the Pandora’s box of the 
Constitution, and it contains, according to their 
views, constructive powers, which would shake 
this Government to its foundation. If there be any 
one which requires the application of the rule of 
strict construction, and of the great truth that this 
isa Government of a few strictly limited powers 
over sovereign States, with uncompromising sever- 
ity, itis this little misunderstood and much perver- 
tedclause. Ithas already been the source of some 
of the worst evils that can infest any Government. 
If any one wishes for political agitation, he looks 
to this clause. If he wishes to undermine the 
independence of the States, he looks here. If he 
wishes to foment dissentions and discontent, and 
to set the North at variance with the South, and 
to shake the Union to its center, he turns his eyes 
to this clause, and forthwith begins his treacherous 
work. 

But, it is said, there are precedents for exercising 
unlimited power in disposing of the public domain. 
There is, doubtless, a great number of acts of Con- 
gress making grants of public lands. But these 
grants, with two or three exceptions, ere not pre- 
cedents for the purpose for which they are cited. 

It is undoubtedly one of the constitutional ob- 


jects of this Government, to take care of the pub- 


lic lands. It is as much one of the delegated 


powers as the power to regulate commerce, or the 
war power, or the revenue power. The only ques- 
tion is, what laws are necessary and proper to 
carry into execution the power granted, with 
view to their preservation and management until 
= are finally sold and disposed of. When that 
s determined, you have the limit of your authority. 
It 3 is necessary they should be surveyed. When 
in the survey you leave a road, and dedicate it to 


public use, you do not give it away, but sell: 


it to those who become the adjoining proprietors. 
In every well regulated community, the lands are 
taxed for the support of schools, because the value 
of the lands is improved by them. When, there- 
fore, you set apart the sixteenth section for schools, 
or other oe for colleges, you do not give 
them away, but sell them to those who become the 
purchasers of the adjacent territory, which is, 
thereby, made more valuable. If you give alter- 
nate sections to a railroad company on condition 
that the road be built, the company pays for them 
by the construction of the road, and the remaining 
lands being thereby made more valuable, when 
sold by you, repay you for your outlay, and are 
h-ought much earlier into use. If you have swamp 
lands, which are a nuisance to the neighborhood, 
or prejudic ial to your adjacent territory, a grant 
from the Treasury would be perfectly admissible 
if necessary in order to drain them. Being, there- 
fore, of little value, if you part with them on con- 
dition they be reclaimed, you sell them for a 
valuable consideration, and probably to better ad- 
vantage than if you had pursued a different course. 

This is what we mean when we say that we 
exercise the discretion and power of a prudent 
proprietor. It is the language, I think, of Mr. 
Calhoun, often repeated by others, but not until 
recently made the subject of criticism, or censure, 
by any of his political friends. It expresses clearly 
the extent and object of the power we exercise, 
in making grants of the public domain. These 
grants may have been sometimes carried too far; 
but they have been made in the bona fide exercise of 
the power of taking care of the public lands, pre- 
serving them, improving them, making them avail- 
able, and bringing them, as early as practicable, 
into market. It would be disingenuous to con- 
found a grant of this kind, a grant of a part to 
improve the value of the remainder in the imme- 
diate vicinity, with a grant for a school, or a hos- 
pital, or any other local object in a remote State, 
where it could have no reference to any such im- 
provement. The distinction must be clear and 
palpable to the most common understanding. 

All the grants which have been made, except 
two, (for | speak not of the retrocession of refuse 
lands of Tennessee,) were designed to fall under 
the execution of this granted power; and thosetwo 
The first 
was to the corporation of the asylum for the deaf 
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and dumb at Hartford, in Connecticut. 
was the first institution for enlightening the men- 
tal darkness of that class of persons in America. 
It opened the world of knowledge to them, and 
placed them among the ornaments of society. It 
was hailed by a humane and generous public as 
if it were raising them from the dead. A bill was 
introduced into Congress, granting the mstitution 
atownship of land, and just at the close of the ses- 
sion in 1319, 1t passed. The ayes and noes were 
not called in either House. It was the outpour- 
ing of sympathy, and notan act of deliberate judg- 
ment. Not long after, in 1826, a simikir grant was 
made toa similar institution in Kentucky. The 
same causes produced the same eifects, strength- 
ened now by the precedent which had been set, 
yet not without some of the greatest names in the 
country against it upon the constitutional point, 
which even then, under those circumstances, could 
not be entirely suppressed. Such are the two 
precedents, and to my mind they are entitled to 
no weight against the clear and manifest intention 
of the Constitution. 

Mr. BELL. Will my friend from Connecticut 
feel annoyed if Task hima question now, or will 
he prefer that | should wait unul he gets through ? 

Mr. TOUCEY. Iwill yield now if the Senator 
desires to ask a question. 

Mr. BELL. 1 wish to know what becomes of 
the proceeds of that grant, if it was soclearly un- 
constitutional? I ask this as a judicial question 
under the Constitution. 

Mr. TOUCEY. Mr. President, [ think it will 
be very likely in this case to beas it is in almost 
every case, what gogs from the Government very 
seldom returns. 

Mr. BELL. Is the Senator’s answer, that the 
judiciary will sanction it, that there is no effective 
recourse to recover what he considers an uncon- 
stitutional grant? 

Mr. TOUCEY. I say that, in point of fact, 
what goes from the Government very seldom 
returns. The power to dispose of the territory 
and other property of the United States, and to 
regulate it, is, equally with all other powers, 


subject to the limitations of the Constitution. | 


Not only the context, but the whole instrument 
is to be taken into view in construing this, as 
well as every other part of it. This is a settled 
rule of construction, applicable to every contract 
as well as to every law, where you seek for the 
intention of those who have made it for them- 
selves or for others a rule of action. And when 
you find an intention, or a restriction, clearly 
and necessarily implied from the nature and char- 
acter of the instrument, or any of its provisions, 
it is as effective as if declared in express terms. 
This power, therefore, is subject to every express 
and to every implied limitation which may be 
found in this, or in any other part of the Consti- 
tution, and the whole instrument, its nature, its 
character, its objects, and its various provisions, 
must be weighed and scanned in order to determine 
intelligently the true meaning of its parts. Hence 
the necessity of observing carefully the limitations 
and restrictions of the power of taxation and the 
power of appropriation, in order to ascertain the 
condition of the property brought into existence, 
or into the hands of the Government by their exer- 
cise, and the nature and extent of the power which 
is designed to operate specifically upon that prop- 
erty. Ifthe power to tax and the power to ap- 
propriate are both strictly limited to the constitu- 
tional purposes of the Government, it would seem 
to follow as a necessary consequence, that, if the 
restriction was not designed to be nugatory, the 
property which is the result of the exercise of 
those powers should itself also be restricted to the 
same purposes. If a tax had been laid to buy a 
navy, and the money raised appropriated to that 
object, and the navy had been purchased, if then 
it could be sold and the money received for it ap- 
propriated to any and to every conceivable pur- 
pose, it would be quite obvious that the restriction 
upon the power to tax and upon the power to 
appropriate would be notonly nugatory, but worse 
than trifling, it would be a deception and a mock- 
ery, fit only to cajoleand deceive, while the money 
power ofthe Government would become unlimned. 
This power to dispose of the territory and other 
property of the United States, applies equally to 
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States. In the first place, it ap p ilies to the public 
lands. The principal source of this property is 
taxation, The money is drawn from the pockets 
of the people, is placed in the Treasury, and then 
passes Into this form, subject to the disposition of 
the Federal Government. At thedate of the Con- 
stitution the United States were the owners of the 
territory northwest of the Ohio, on which im- 
mense sums of the public money have been expend- 
ed. It was subject to the c ondition that it should 
be held as a common fund for the benefitof all the 
States, according to their usual respective propor- 
tions in the general charge and expenditure. And, 
let me say to the honorable Senator from North 
Carolina, [Mr. BapeGer,] it is exactly so applied, 
when it is applied to the constitutional 
of the Government, whether in North Carolina or 
in California. Atthe sametimethe United States 
were the owners of a territory in the southwest, 
containing thirty-five thousand square miles, or 
twenty- four million four hundred thousand acres, 
which had been acquired by the Revolution, and 
was organized as ** the Territory of Mississipm, 

by an act of Congress, passed in April, 1798. 
This is the Territory, the existence of which was 
denied by the Senator fron®Ohio, [Mr. Cuase,] 
on a former oceasion Upon these lands, also, 
lurge sums of money have beew expended. Four 
years afterwards, in April, 1502, the United States 
acquired, by cession from Georgia, for $1,250,000, 
and other large considerations, an extensive tract 
north of the Territory of Mississippi, and subse- 
qaently annexed to itby an actof Congress passed 
in March, 1804. The Territory of Louisiana was 
The Flor- 
idas were purchased of Spain for $5,000,000. 
New Mexico and California were purchased of 
Mexico for $15,000,000; and an assumption of 
more than $3,000,000 of debts. Within these 
limits are comprised all the public lands now be- 
longing to the United States, @xcept those held for 
special uses. None remain in Tennessee acquired 
from North Carolina. In addition to the original 
purchase money, many millions have been ex- 
pended from the Treasury to extinguish the In- 
dian title; many millions more for preserving, sur- 
veying, improving, and managing them. The 
contents of the Federal Treasury have passed into 
these lands and are now represented by them. 

In the second place, the power of disposing of 
the terruory and other property of the United | 
States applies to every species of public property 
held for the special uses of the Government. It 
applies to ships of war and other public vessels, 
to navy-yards, forts, arsenals, ceaedioae arms, 
and military stores, custom-houses, and light- 
houses, the Mint, the C apitol, and other public 
buildings, and all other property of the United 
States of a similar character. This isa large item, 
and this power applies equally to this species of 
public property and to the public lands. 

In the third place, the power to dispose of the 
territory or other property belonging to the Uni- 
ted States applies to the gold and silver coin in the 
Treasury, to all the moneys of the United States, 
to all debts due to them, and to all their securities 
of every description. Property is a word of com- 
prehensive meaning. It embraces everything of 
value which is susceptible of ownership. It com- 
prehends everything of which the right of prop- 
erty can be predicated. It comprehends the gold 
and silver in the Treasury, unless it can be shown 
that it is not property belonging to the United 
States, as we have always supposed it very clearly 
to be. 

The honorable and distinguished Senator from 
Michigan (Mr. Cass] thought the clause did not 
embrace the money inthe Treasury, and he re- 
marked that there was another power to dispose of 
it expressly given elsewhere in the Constitution. 
provision in the Constitution 
prohibiting the use of it except by law, and there 
might be a power inferred—that is, you might in- 


purposes 


| fer that it existed somewhere. 


Mr. CASS. Is there not a clear power given? 

Mr. TOUCEY. It might be inferred from the 
clause to which the Senator referred, that it ex- 
isted somewhere. 

Mr. CASS. The Constitution expressly pro- 
vides that ‘*no money shall be drawn from the 
Treasury » but in consequen ice of appropriations | 
made by law.’’ That is a clear power. 
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Mr. TOUCEY. It is an interdict, and nota 
grant of power. I agree that if there was noth- 
ing else, you might infer the power; but there is 
another express grant which covers it, and that is 
the grant of the power to pass laws nec essary to 
carry into effect the granted powers. I say the 
clause relied on by the honorable Senator from 
Michigan is an interdict, and nota grant, what- 
ever you might infer from it; but there is an 
express grant of power to Congress to pass all 
necessary and proper laws to carry into execution 
the granted powers; and there is another grant of 
power to dispose of, and make all needful rules 
and regulations respecting, the property of the 
United States. | bee leave respectfully to differ 
from the honorable Senator from Michigan on this 
point, IL think itis within the letter, within the 
clear terms, and certainly within the meaning of 
the Constitution, that Congress should have the 
power, under this clause, to dispose of the money 
of the United States, and I think this clause is 
subject to the same rest: iction which is to be found 
in the revenue clause, by virtue of the declaration 
contained in the preamble to the Constitution. 

This class of property, if you look not only to 
the present, but also to the future, to the thou- 
sands of millions that are to go through the Treas- 
ury, is by far the largest item of property which 
comes under the provisions of this clause. 

Now, before I leave this point, allow me, in 
reply to the honorable Senator from Tennessee, 
{Mr. Bext,] toput this case: Suppose, under this 
clause, Congress should grant to trustees the cus- 
tom-houses i in New York and New Orleans, to be 
sold by the trustees, and the money arising from 
the sale to be appropriated by those trustees to 
the support of the poor, or of the indigent insane 
in the several States, or to support the State gov- 
ernments! I will say there is not a court in this 
country, from the lowest up to the highest, that 
would not, without any hesitation, pronounce the 
grant to be utterly unconstitutional and void, as 
exceeding the power of this Government. How 
it may apply to particular cases, | shall not un- 
dertake to say. 

Mr. BELL. I wish the honorable Senator to 
understand that, if [had remembered thata grant 
had been made to Connecticut, I should not have 
asked him the question which I did ask. 

Mr. TOUCEY. I thought thaty as the institu- 
tion was in my own immediate neighborhood, the 
question might be asked with some view to em- 
barrass me. 

Mr. BELL. 
the Senator. 

Mr. TOUCEY. I am willing to avow my 
sentiments here publicly on every “question which 
comes before us. I say, sir, that over all this 
property belonging to the United States, of every 
kind and description, comprehended in these three 
ciasses, and equally over every part of it, by this 
clause of the Constitution, is this same identic al 
power vested in Congress to dispose of it and to 
regulate it. What you can do with one, you can 
do with the other. If you can give away the 
one, you can give away the other. If you can 
sell ‘the lands, and give away the proceeds, you 
can sell the ships-of-war, and give away the pro- 
ceeds. If you can appropriate the one to State 
purposes, you can appropriate the other to State 
purposes also. There is no escape from the con- 
clusion, unless the same words, in the same place, 
in the same connection, can be supposed, at the 
same time, to bear two meanings, the one contra- 
dictory to the other, in order tu relieve us from 
our constitutional embarrassments. 

The honorable Senator from Nortlr Carolina 
[Mr. Banger] says the United States hold the 
public lands in absolute dominion. Then they 
hold the other public property in absolute domin- 
ion, for they hold both by the same rightand title, 
and in the same capacity; and they have the same 
power over both; for it is granted by the same 
clause and in the same identical words. And 
this late day I think no one will be bold enough 
to maintain unlimited power in Congress over the 
public moneys, or any public property of the 
United States, except the publiclands, which seem 
to be regarded by some as outside of the Consti- 
tution, and not falling within its protection, while 
they look to the Constitution for all power over 


I had no such thought, I assure 


| them. 
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The lands, the ships, the moneys of the United 
States, are all held by them in their federative char- 
acter. The public property belonging to them 
must be held by them in that capacity, if held at 
all; for it is acquired by the execution of Federal 
powers for Federal purposes. It is not held by 
them in their capacity as separate States; for if it 
were, they would hold it as mere tenants in com- 
mon, and each State could dispose of its interest, 
for its own separate parponen, without the consent 
of the others. But it is held by the United States 
in their federative character, sole ly for the constitu- 
tional purposes of the Government. A republican 
Government is but an agency. Its Geastitalion 
is its power of attorney. ‘The Federal Govern- 
ment is but the agent of the confederated States. 
Its powers are strictly fiduciary. Its property is 
held in trust—not in absolute dominion, but in 
trust for the objects oftheagency. Thattheagent 
should be the owner in absolute dominion of the 
property of his principal, put into his hands in trust 
for the purposes of his agency, when the objects 
of his appointment are expressly declared, and 
the extent of his powers clearly defined, is a prop- 
osition in itself very difficult to be ¢ omprehended. 
I have no very precise idea of that kind of absolute 
dominion meant to be expressed when it 1s said 
that the agent is the owner of the property of his 
principal; that the trustee is the owner of the prop- 
erty of his cestui que trust; or that one man is the 


owner in absolute dominion of the property of 


another. 

The public property of every description, drawn 
from the pe@ple by the Federal power of taxa- 
tion, sequestered, and set apart, and devoted by 
the Constitution to the execution of its granted 
powers, cannot be carried back to the States with- 
out reversing the constitutional action of the Gov- 
ernment; for which no provision has been made. 
If there be superfluous property no longer wanted, 
the only remedy under the Constitution is, to cut 
off the taxes; to relieve the people; to shut off 
from the Treasury the inflowing tide; and then the 
surplus in every form will no longer be trouble- 
some, but willsoon be needed for the objects for 
which it was originally designed. 

The present land system has been long estab- 
lished. It has been carefully matured. It ought 
not to be lightly broken up. By it the public 
lands are sold, and the proceeds paid into the 
Treasury for the support of Government. The 
ten millions of acres proposed to be abstracted 
by the bill would soon become ten millions of dol- 
lars in the Treasury. The vacuum created must 
be filled in some other way, and that way is by a 
new levy of ten millions of taxes. The money 
will be had, and we all know whence it comes, 
whether it be raised by direct taxes, or by duties 
However subtle the —— the people have in- 
telligence enough to know that the money is paid 
by them, as really and as truly, as if paid upon om 
demand of a collector under the authority of a 
warrant. So that, disguise it as you may, this 
bill, in truth and in fact, proposes in substance 
and effect to take ten millions of dollars from the 
Treasury of the United States, and replace it by 
a tax upon the people. 

These are my views. The question is not a 
new one. It has been here before. It was here 
in the form of a grand scheme for a distribution 
of the proceeds of the public lands among the 
States, on the authority of this same clause, and 
it was pressed with all the power of a great and 
triumphant party, flushed with victory; but the 

judgment of the country was against it. It was 
tan again in the form of a grand scheme for reg- 
ulating the public lands by a Wilmot proviso, 
based upon this same clause, and the same broad 
construction of it, and it was pressed with all the 
zeal of religious and political fanaticism; but the 
judgment of the country was against it. [t comes 
now again in the assumed form of gentle charity 
and persuasive humanity; but strip it of its dis- 
guises, and it isa bold proposition to break down 
the barriers which the Constitution has erected 
against the encroachments of power; and it re- 
quires no prophet to predict what will again be 
the judgment of an enlightened people with regard 
to it. 
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PRESIDENT’S VETO MESSAGE. Vv 
SPEECH OF HON. JOHN M. CLAYTON, 
OF DELAWARE, 

In THE Senare, June 15, 1854, 

The Senate having under reconsideration the bill making 
a grant of Public Land to the several States of the Union 
for the benetit of Indigent Insane Persons, whieh had beev 
returned by the President of the United States with his 
objections— 

Mr. CLAYTON said: 

Mr. Present: | confess that I feel somewhat 
oppressed while approaching the discussion of 
a question of this magnitude under all the cir- 
cumstances of this case. This subject has un- 
dergone a protracted debate, and it is a difficult 
thing for any man to command the attention of 
a wearied Senate. If I were not impelled by a 
strong sense of duty, | certainly should forbear 
to address you at all upon the subject; but with 
the impressions on my mind, it would be incon- 
sistent with my public duty for me to withhold 
the free expression of my thoughts in relation to 
the President’s message from my associates in 
this body. Indulge me, then, sir, while I perform 
this duty, as well as, under all embarrassments, | 
may, and suffer me to introduce a few preliminary 
observations, before [ enter into the examination 
of the main questions it presents. 

It was said by the honorable Senator from 
Georgia, [Mr. Toomss,] at the outset of this de- 
bate, in reply to some remarks which you, sir, 

(Mr. Foor occupying the chair,) had made, that 
a President of the United States, in acting upon 
a bill sent to him for his approval, or disapproval, 
by Congress, had as free and unrestrained power 
to decide upon the whole merits of the matter, as 
any Senator on this floor, or any member of the 
other brarich of the National Legislature. That 
I may not misquote the language of the honorable 
Senator, I will use his words as they are contained 
in the report of his remarks. ‘His observation 
was: 

** | say this powerin the President is as full, ample, com 
plete, and unrestrained, (and was intended so to be,) as 
that of the Senator from Vermont, or any other member of 
either branch of the Legislature, to vote for or against the 
bill, according to his judgment of its constitutionality and 
expediency. The language of the Constitution is broad. 
It gives the President the veto power in as clear terms as 
it grants the legislative power to the two Houses of Con 
gress.’’ 

I advert to the sentiments thus expressed by 
the honorable Senator from Georgia, not merely 
because he uttered them, but because I know that 
the error contained in them isa very common 
one; and that the impression exists among gen- 
tlemen in both branches of Congress, that the 
President has as much right to exercise legislative 
power when he is acting upon a bill which has 
passed C ongress, as any member of either branch 
of the National Legislature has when he is voting 
on that bill. This presents a question that 1 have 


, never yet heard fully discussed; and the Senate 


will pardon me if I give now, somewhat at length, 
my own views in reference to that matter. 

The first section of the first article of the Con- 
stitution of the United States provides: 

‘* Aut legislative powers herein granted shall be vested 
in a Congress of the United States, which shall consist of 
a Senate and House of Representatives.” 

As a necessary consequence, then, no legisla- 
tive power whatever can be vested in the Presi- 
dent or anybody else. The veto clause in the 
Constitution, the clause which directs the Presi- 
dent to approve a bill, or to disapprove it, does 
not confer upon him Aut the veto power, but only 
a qualified and conditional veto, and it is a clause 
in pari materia with this, and to be construed in 
connection with it. ‘The question is then, taking 
the two together, in what cases may the Presi- 
dent, consistently with the true spirit and intent 
of the Constitution, exercise the veto power? If 
he converts it to purposes of legislation, he clearly 
violates the Constitution; but if he uses it, as | 
hold he is bound to use it, for the purpose of 
keeping the legislative body within the exercise of 
its legitimate functions, for the purpose of pre- 
venting the legislative body from t ‘anscending the 
limits which the Constitution has fixed for it, and 

especialiy from thus encroaching on the coordi- 
nate branches of the Government and the States; 
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it he confines the power to these cases and to such 
inconsiderate and hasty measures as have, from 
some lert ‘al or accidental mistake on their own 
face, palpably defeated or note xpressed the ** legis- 
lative will, ’’ then he is acting in the true spirit of 
the Constitution. For these purposes he has not 
only the power to disapprove and rejec t, but it is 
his duty to exercise it. Whenever Congress ex- 
ercises power be »yond the limits of the Constitu- 
tion, or as we comimonly say, unconstitutionally, 
that is net the * levislative power ’’ delegated by 
the first section of the first article of the Consti- 
tution. That is an exercise of ultra legislative 
power; and, in my judgment, it is to cases of that 
character, and cases where the true legislative 
will has been by a palpable blunder accidentally 
defeated, that the President was intended to be 
confined by the framers of the Constitution. As 
to cases of inconsiderate and hasty legislation, the 
purpose oft correcting an error might at any time 
be still more appropriately obtained by requesting 
the President to return the bill for correction to 
the House where it orizinated 

Sir, let us see to what consequences the doctrine 
must lead us, that the President has aright to the 
same extent to exercise the power of approving or 
disapproving, when a bill is submitted to him, 
which a member of the National Legislature hus 
when voting on the bill. The Constitution directs 
positively that the President shall, within a limited 
time, consider a bill sent to ae and at the expira- 
tion of that period return it, af he disapproves it, 
to the House where it originated, with his objec- 
tions. He is thus bound to render reasons for the 
opinion he gives when he disapprovesa bill. Not 
so a Senator of the United States, or a member of 
the Liouse of Representatives, when voting on any 
measure before Congress. My honorable friend 
from Georgia, when giving a vote here upon any 
question, acting in obedience to the dictates of his 
oOWn conscience, Is answerable to no tribunal on 
earth for the vote he gives, except his constituents. 
He is not bound to render reasons, or to make 
objections if ‘he sees fit to vote against a bill; and 
by an express provision of the Constitution, he is 
not answerable anywhere else for any speech or 
vote he may choose to give here. But the Presi- 
dent, by the express language of the Constitution, 
is made answerable for his opinion, in ease he 
rejects an act of Congress. When he has rendered 
his reasons for such a disapproval, the Senate or 
the House of Representatives, in which the bill 
originated, is then bound to consider it after having 
entered ail his objections on the Journal. His 
decision and his reasons must then be questioned, 
and must become the subjects of critical examina- 
ton, for it is so enjoined by the Constitution. 

The cases of a member of Congress and the 
President of the United States are therefore in no 
respect alike. In the one case the right is unre- 
strained, and it 1s a duty to exercise it without 
restraint, and every member of each House of 
Congress is bound to protect every other member 
in the enjoyment of it. That unquestioned and 
unquestione able right is absolutely necessary for 
the success of our system of free government. 

It was said by you, sir, (Mr. Foor in the chair,) 
in the course of the debate, that this veto power 
was a remnant of despotic authority. It is so. 
Since the day when the Plantagenets, the Tudors, 
and the Stuarts disappeared, we have heard of no 
such thing as a veto in England. No British 
monarch has dared to put his veto on an act of 
Parliament during the last hundred and seventy 
years, and if one should do it, itis believed it would 
be at the peril of his head. 

Here the veto is not conferred by the Constitu- 
tion, as it was formerly exercised in England, for 
it never was here an absolute veto. It was never 
like the veto of the Roman Tribune, who could 
puta perpetual interdict upon the operation of 
any actof the Roman Senate. We have here, 
not vested in the President, but in another branch 
of the Government, the Tribunitian power. The 
absolute veto upon the acts of the Senate is in the 
Hose of Representatives. Itis with much more 
propriety delegated to that body by the American 
Constitution, than the same power of the people 
to prevent oppression upon them was conferred 
uponthe Roman Tribune. Under the actual oper- 


/ ation of our Government, the Senate is as much 
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! 
a popular body, according to my experience, 
the other House, and is quite as anxious to guard 
the rights of the people; but in theory, the imme- 
diate Representatives of the people, as they are 
called, were put as a check upon the Senate, with 
all the powers of the Roman Tribune. 

The question recurs, then, what is the power 
of the President within its true constitutional lim- 
its?) Has he the power of a third branch of the 
legislative body, to defeat the legitimate and con- 
stitutional action of both the other two? Let us 
see whether it is possible that the framers of the 
Constitution intended it so to be. 

The Secretary can inform me how many com- 
mittees there are in this body, and [ will thank 
him to mention the number. Ido not know how 
many there are in the House of Representatives, 
but there are many more there, and any one can 
soon learnthe number. In both these bodies men 
operate upon the principle of a division of labor. 
The general subjects of legislation are classified, 
and those of each class are referred to the appro- 
priate committee. Each committee is contined 
within its own jurisdiction, and is bound to report 
upon the subjects confided to it. 

The PRESIDING OFFICER, (Mr. Foor, 
after consulting the Secretary.) The Chair can 
inform the Senator from Delaware that there are 
twenty-seven standing committees of this body. 

Mr. CLAYTON. ‘Twenty-seven standing 
committees besides the select committees! Each 

of these has its own appropriate duties. Through 
those committees we legislate. We have the 
power, with the House of Representatives, to 
appropriate the public money to enable those com- 
mittees to carry their investigations to any extent 
demanded by the interests of the nation in any 
case before us; but the President cannot appro- 
priate one dollar to enable him to investigate any- 
thing. The Constitution never contemplated, then, 
as it did not give him the means, that he should 
examine subjects as we are enabled to examine 
them, or that he should be responsible for failing 
to examinethem. It was never contemplated that 
he should exercise power either in the same way, 
or to the same extent, with Congress. In other 
words, | mean to say, the Constitution never 
contemplated that he shou!d exercise the right of 
putting his veto on any act of Congress on mere 
grounds of policy or expediency. Whenever he 
does that, he transcends the constitutional limits 
marked out in the instrument called the Consti- 
tution of the United States, by trespassing on the 
rights of the legislative body, and the people they 
represent. He is nota legislative representative 
of the people. But when he confines himself to 
vetoes upon unconstitutional acts of Congress, he 

acts strictly within the limits of his jurisdiction, 
and has aclear and well-defined right to the exer- 
cise of the power. 

There is not a man here now, and there never 
was aman on this floor since the Government was 
first established, who was able to investigate one 
twentieth of the subjects that present themselves 
before the Congress of the United States each ses- 
sion. We perform these duties by dividing the 
labor, as I have stated, through the instrument- 
ality of our committees. When those committees 
assemble, what is their practical operation? The 
chairman divides the labor among the members of 
the committee. All of us, who have served on 
committees during any considerable period of time, 
know that no chairman could possibly transact all 
the business of his own committee. He there- 
fore divides it, and the members to whom he 
assigns particular duties perform them, and _ pre- 
sent to him and to the other members of the com- 
mittees the resultof their labors. If that result be 
approved by the committee, a report is made to 
the Senate; and the Senate, as a general principle, 
acting upon faith, confiding in the judgment and 
ability of the committee, without Investigation, 
unless under peculiar circumstances, to which I 
shall presently advert, vote as the committee have 
decided. Sir, if I had not the reports of com- 


as 


mittees to guide me, I should not know, one half 


the time, how to vote on the questions which pre- 
sent themselves here. I admit that, sometimes, 
we do not take acommittee’s report. Sometimes, 
a member of acommittee finds fault with a report, 
and then arises a debate; and whenever there is a 
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upon and feel bound to investigate the subject 
whicf’ has created such division; but, ordinarily, 
we do not attemptit; and no man ever existed who 
could perform the whole duty of examining pari 
passu, with the proceedings of Congress, every 
subject that is presented to it. 

Now, sir, one objection which I make to the 
veto message—and it is for that purpose that | 
introduce these remarks—is, that the President 
rests his opposition to the bill under considera- 
tion, not only on constitutional grounds, but on 
grounds of non-expediency and policy. ‘True it 
is, (*fand pity “tis, ’tis true,’’) it has been done 
before by some of ‘his predecessors; but I deny 
that such a power was ever rightfully exercised 
by any of them. Perhaps I shall be best under- 
stood if | take the distinction between power and 
right. The President may rightfully or wrongfully 
put his veto on any act of Congress. So a Sena- 
tor has the power to vote against his oath and his 
conscience; but he has not the right to do it; and 
the Presidentsurely is, and ought to be, confined by 
the Constitution as much as a member of Congress. 

Sir, suppose the President of the United States 
were actually to attempt to investigate every ques- 
tion of expedienc Ys justice, and policy, as well as 
every question of constitutionality, presented by 
the bills which are sent to him for his signature. 
Assume, for the sake of the argument, that it is 
not only his right, but his duty, to do that. Then 
what a situation is he placed in! He is bound, 
according to that argument, to discharge a duty 
for which he has not any means conferred on him 
by the Constitution or the law. He is not, by 
any constitutional provision, entitled to receive, 
and, in fact, he does not receive, any of the reports 
of committees of Congress, or any part of the 
evidence on which they are founded. He cannot 
even summon a witness, or cause a deposition to 
be taken. He can employ no clerks, no agents, 
not even a messenger, for such a purpose. He 
has no power to send for persons or papers, in 
order to make the examination which 1s often 
indispensable, and he has nota dollar to expend 
for such an object. His six Cabinet Ministers 
have more duties than they can now perform, 
without turning legislators, and could be of no use 
to himas such. To turn them from the duties 
Congress has enjoined upon them would be a 
gross abuse of power. And if the whole of them 
were to devote themselves, day and night, to the 
review of all our legislation, they could not, prop- 
erly, examine one fourth of it. Their offices were 
not created by the Constitution, but by the law; 
and, mere creatures of the legislative will, 
should they attempt to thwart the wishes of those 
who established their offices and prescribed their 
ministerial duties, they might find themselves con- 
fronted either by a repeal of the laws which gave 
them their being, or by a legislative impeachment. 
The President must, therefore, supervise the legis- 
lation of Congress without assistance from any 
quarter, if he attempts it. 

But more, sir; if the framers of the Constitution 
and the laws had intended that the President should 
examine the infinite multitude of topics arising out 
of the questions of expediency, justice, and pol- 
icy of all legislative measures, de novo, would they 
not have directed that the memorials or petitions 
which are addressed exclusively to the Legisla- 
ture, and accompany all bills, when sent from one 
House to the other, should go with the bills to him, 
too, and be examined by him with them? He 
never sees the representations of parties who apply 
to Congress. ‘Their petitions and memorials are 
not brought before him; and if there are counter 
petitions and remonstrances, he never sees them; 
so that he isin the dark on both sides. He is in 
the dark as to all the facts educed by legislative 
investigation for and against every measure which 
is passed here on principles of expediency. He 
hears no debates. If he were intended to consti- 
tute a third legislative body, petitions and remon- 
strances should be addressed to him as fully as 
they ever were to an English monarch, to enable 
him to do justice. If he is really a part of the 
legislative body, the other two Houses ought 
never to have had the power to adjourn without 
consulting him, nor should he have been less pro- 
tected than they are by being liable, as he is, to 
be questioned for his speeches and decisions in 
other places. 
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Practically, we all know that no President ever 
did undertake to review all the legislation of Con- 
gress. No, sir; notonetenth partof it. No true 
triend of any President will contend that it was or 
can be his duty to perform such an impossibility, 
If it be his duty, he would be impeachable for not 
performing it. If he had such a power, and ex- 
ercised it, he, and not Congress, would have all 
legislative power, for they could not even pay 
their own per diem without his consent, and he 
could control them, or drive them home without 
a dollar of their wages, if they displeased him. 
If such be his powers and his duties, every Pres- 
ident we have had has been impeachal!e for sign- 
ing bills without having examined into the expe- 
diency of every law approved by him. 
Sir, for these reasons | think, and | respectfully 
submit to the Senate, that it is not true that the 
President of the United States has the same unre- 
strained liberty and right to investigate and decide 
upon his convictions of public policy, which you 
had, as a Senator of the United States, when you 
gave your vote for this bill for the relief of the 
indigent insane; and the distinction between the 
powers and duties of members of Congress and 
those of the President of the United States, is well 
defined and manifest. Mr. Jefferson evidently 
entertained the opinion I have expressed, and he 
went further. When Washington required the 
opinions of his Cabinet in writing, on the consti- 
tutionality of the first bank charter, which he 
finally approved, Mr. Jetferson, in his reply to the 
requisition, while opposed to the bank, yet gave 
the salutary caution to the Executive head that 
the veto power was given to protect from the en- 
croachments of the Legislature the constitutional 
rights of first, the Executive; second, the Judi- 
ciary; and third, the States and State Legislatures. 
To these objects he would have confined the veto 
power; and even in those cases he thought the 
encroachment should appear to be clear before 
the President should thus defeat the Jegislative 
will. I cannot but think, sir, that the President 
who warned us all, in his inaugural address, 
against the exercise of any doubtful powers, would 
have foreborne all remarks, resting his veto upon 
the mere impolicy or inexpediency of such legis- 
lation as that contained in the bill, if, amidst the 
pressure of his other duties, the opinion of Mr. 
Jefferson, and other eminent expounders of the 
Constitution, had been fully presented to his mind. 
Indulge me, sir, in another preliminary obser- 
vation before I proceed to the discussion of the 
main question before the Senate. The honorable 
Senator from Virginia, [Mr. Hunrer,] who dis- 
cussed this question at length, remarked in the 
outset of the debate, when the message was first 
received by the Senate: 
‘“* When the day comes for the consideration of this ques- 
tion, the friends of the Administration will be able, and 
will, at least, be willing to meet the issue, and if they shall 


not be able to vindicate the message, the fault will not be 
thatof the President, or ofthe message, but of lemselves. ’? 





I regretted to hear this from the honorable Sen- 
ator from Virginia, because it sounded in my ear 
like an invocation of the power of party to decide 
this question. Feeling anxious that there should 
be a conscientious discharge of duty by us all on 
this great question, I feared the effect of the appeal, 
not merely here, but before the whole country. IL 
knew that if an appeal could successfully be made 

| to party, it would be useless to enter on the dis- 
cussion. ‘Those who are called, as I suppose, in 
common parlance, friends of the Administration, 
constitute a majority in this body so overwhelm- 
ing as perhaps to amount to more than two thirds 
of the Senate. I have seen no organized opposi- 
tion to it; and under such circumstances it is im- 
possible that any organized opposition could exist. 
1 do not believe that my honorable friend from 
Virginia intended all the effect that was produced 
by his remark. But, sir, what have the friends 
of the Administration to do with this bill more 
than with any other? Was it madea party ques- 
tion during its passage? It passed here by a ma- 
jority of more than two to one. It passed the 
other House by an immense majority. It is im- 
possible that it could have been made a party ques- 
tion upon its passage. Then why should it become 
such now? ‘The very instant you appeal to party, 
we know very well the partisan press takes up 
‘the song, and the judgment of the public is fore- 
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closed. There is the injury that isdone. Surely, 
one of the high principles and honorable bearing 
and feeling of the honorable gentleman from Vir- 
ginia never could have intended to invoke the spirit 
of pe arly acainst a measure so benefic ent, so noble, 
as that contained in this bill—a measure that com- 
mended itself to the President of the United States, 
as he tells us, rousing all the sympathies of his 
heart—a measure that commends itself to every 
good man here and everywhere. Noonecan vote 
against it unless impelled by a stern conviction of 
duty under the Constitution of the United States. 
No man will vote against it without feeling regret 
and sorrow that itis his duty todo so. 
Sir, who were the men that did vote in favor of 
this bill when it passed the Senate? Were they 
enemies of the Administration? Were not many 
of them as true and firm Democrats as any known 
in the United States? Was not my honorable 
friend from Illinois, [Mr. Sitretps,} whose noble 
conduct and bearing in this body have attracted 
the admiration, respect, and friendship, [ believe, 
of every member of the Senate, and whois known 
among us all to be as firm and truea Democrat as 
any man in this nation, a friend of the Adminis- 
tration? Was not the honorable Senator from 
Mississippi, [Mr. Brown,] to whose able and 
profound argument for the bill we listened with 
such interest when it was delivered here, a friend 
of the Administration? Sir, he is one who has 
nobly performed his duty on this occasion. 
Doubtless conscious, after he had heard the re- 
marks of the Senator from Virginia, that he might 
incur the displeasure of his own party friends, 
and the censures of an unscrupulous party press, 
sull he dared, in defiance of all party appeals, to 
obey the dictates of his own conscience, and 
delivered upon this floor, in favor of the measure 
condemned by the veto, one ef the ablest argu- 
ments ever heard in the body. [cannot but honor 
him for it. I would apply to him the language of 
the paraphrase of a passage from an old Greek 
poet: 
*‘ Tlis be the praise who, looking down with scorn 
On the false judgment of the partial herd, 
Consults his own clear heart, and dares to be, 
Not merely to be thought, an honest man.” 
In addition to these distinguished friends of the 
Administration, there are many others here who 
voted for this bill. Are they to consider them- 


selves driven out of the party because they sup- | 


ported it; oris it demanded of them that they 
shall now sing their political decantatur, and re- 
pent of the sin, by voting down the billthey have 
passed ? 

Sir, I trust, when we come to the final vote on 
this question, we shall find, as we did when the 
question was decided before, that party spirit has 
nothing to do with it. If honorable gentlemen on 
the other side of the Chamber will tell me, how- 
ever, that they consider the safety or welfare of 
the great Democratic party in this country is in- 
volved in the destruction or defeat of such a meas- 
ure as this, I will forbear the discussion, and my 
friends who join with me in an anxious wish for 
the success of this bill, will cease to make oppo- 
sition to the veto, because we know it would in 
such a case be utterly and absolutely fruitless. 
But the impression would be left, which history 
would confirm and time could never eradicate, that 
it was a weak and miserable cause which could 
be sustained only by an appeal to the power of 
party. When Jupiter, disputing with the coun- 
tryman in the fable, appealed to his thunder, the 
countryman replied: ‘* I thought you were wrong 
before, but now | know it, for you are always 
wrong when you appeal to your thunder.’’ ‘To 
crush such a humane measure as this by the mere 
force of party, would be proof not only of the 
want of confidence in the force of argument and 
reason against it, but of the want of humanity in 
those who should defeat it. 

I come now, sir, to inquire what is the real 
question presented by this bill? I hold that the 
true question is, whether the Federal Government 
and a State government can enter into a compact 
with each other for the erection of a lunatic or in- 
sane asylum within the limits of the State, with 
that State’s share of ten millions of acres of pub- 
lic lands, the State to have the sole control over 
the institution; the State to decide what sort of 
buildings shall be erected, and when and where 
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they shall be built; the State to govern the insti- 
tution, to appoint all the officers, “and physicians, 
and experts, who are to take care of the insane; 
and the General Government to meddle with it 
not at all, and in no form or shape to assume any 
jurisdiction over it?) Is such a compact as that 
between the Federal Government and aState con- 
stitutional or not? That is prec isely the question 
presented by the actual provisions of this bill. 

Mr. President, before the Constitution of the 
United States was adopted, before this Govern- 
mentexisted, the States of this Union had power 
to make any compacts they pleased. ‘They could 
make treaties and contracts as fully as any in- 
dependent community or nation. This was a 
necessary consequence of their sovereignty and 
independence as proclaimed by the Declaration of 
July 4, 1776. The only question, then, so far as 
relates to the power of a State to enter into acom- 
pact like this, is, has she surrendered that power 
by anything in the Constitution; and if so, what 
isit? He who contends that the power to make 
such a compact has been surrendered, is bound 
to show the passage of the Constitution in which 
it has been surrendered. No such clause exists 
there. Itis true there is a strict prohibition of 
all compacts between two or more States; but 
there is no prohibition of compacts between the 
Federal Government and a State; and the States 
and the Federal Government have been in the 
habit of making compacts similar to this, ab urbe 
condita. 

Sir, Ido not stand here to make assertions of 
this description without the book to sustain me. | 
am prepared to present abundant cases where com- 
pacts of this kind have been considered and ad- 
judged valid; but one or two will suffice. On 
the 2d of March, 1831, the State of Ohio having 
passed a legislative act requesting Congress to 
surrender to her the whole Cumberland road 
within her limits, Congress passed a law for that 
purpose, and from that day she assumed power 
over the road, and has kept it up and managed it, 
collected all tolls upon it, punished persons for 
nuisances on it; and this General Government 


| having thus surrendered all power over that part 


of the road, has never attempted since to exercise 
any. On the 2d of March, 1833, (the State of 
Virginia having made application to Congress by 
a legislative act for a similar surrender to her,) 

Congress passed a law surrendering the whole 
Cumberland road within Virginia to that State. 
This was another legislative compact. Virginia 
agreed to keep up and maintain the road, and 


| Congress yielded to her the power to collect toils 


to enable her to keep it in repair, and gave her 
the whole power over it, precisely as this bill yields 
to the States all power over the insane asylums 
to be erected within their limits under it. 1 have 
a volume here under my hand which contains both 
these legislative acts, granting to the States of 
Ohio and Virginia, respectively, the Cumberland 
road within their respective limits. 

The question is, were these acts constitutional 
In the first place, will any man attempt to tell me 
that a compact of that character between the Fed- 
eral Government and a State, surrendering a road 
which cost the Government millions of dollars, on 
condition that the State should keep it up, the 
State voluntarily agreeing to keep it in repair, Is 
unconstitutional? Fortunately, sir, the Supreme 
Court of the United States has decided the ques- 
tion. In Ill. Howard’s Reports, page 720, will 
be found the case of Neill & Moore vs. The 
State of Ohio, in which this principle was decided: 
That where the State of Ohio had undertaken to 
make a discrimination between passengers travel- 
ing in mail stages on the Cumberland road, and 
other passengers traveling on it, by charging the 
former with tolls not charged on the latter, con- 
trary to the compact between Ohio and the Federal 
Government in the act of the Yd March, 183], the 
act of the L es of Ohio making that dis- 
crimination was against the compact t and void, 
and the Court an expressly, it was in violation 
of the compact. Here, then, is a decision of the 
Supreme Court of the United States directly affirm 
ing the constitutionality and validity of such com- 

acts. 

Who were the men who passed these laws? I 
think there was no serious opposition to them 
Andrew Jackson 
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was the President of the United States who signed 
both these acts. The honorable Senator from 
Michigan, [Mr. Cass,}] who addressed the Senate 
at such length in opposition to this bill upon the 
grounds stated by him on the day before yester- 
day, was a member of the Cabinet of General 
Jackson, in 1833, when thecompact with Virginia 
was passed, and when General Jackson approved 
thatcompact. Did he differ from the President? I 
presume he did not differ from the President, or we 
certainly should have heard of it. Did any mem- 
ber of that Cabinet doubt the validity of the com- 
pact? I presume not, because we never heard that 
there was opposition to it. General Jackson did 
not doubt; the Virginia Legislature did not doubt; 
the House of Representatives, composed, as it 
was at that time, as wellas theSenate, of some of 
the ablest men the country has ever produced, did 
not doubt. Then why doubt now? Where is 
the difference in principle between that case and 
the one presented to you here? This bill proposes 
a compact with a State to erectan insane asylum. 
There was a compact between a State and the 
Federal Government to keep up and maintain a 
road. ‘The value of the property surrendered in the 
case of the road was greater than the value of the 
property contemplated to be surrendered to Vir- 
ginia now foranasylum. The whole title over the 
Cumberland road in Virginia was then surren- 
dered. 

The honorable Senator from Virginia, {[Mr. 
Hunrer,} who discussed this subject with much 
ability, said, in speaking on this subject: 

‘Suppose we should undertake here, ourselves, to say 
that we will apply these lands to internal improvements, or 
schools, or certain objects which we choose to designate 
within the States. [sit not plain, thatthe moment we do 
so, the States would abandon the care of them? Clearly 
so; because each State would be afraid that, if it applied 
its own money to endow an insane asylum, ora college, or 
to make a road, it would disable itsélfto that extent from 
obtaining the money of the United States to be applied to 
those objects, and therefore would fail to doit. The State 
would withdraw its care ; because it would be clearly im- 
possible to carry it on under the direction of two heads.”? 

Now, has there been any difficulty of this kind 
in consequence of the grant of the Cumberland 
road? The honorable Senator undertook to say 
that a State, if she were indulged in this way, 
would withdraw her care from her roads, and rely 
on the General Government to grant her favors in 
making them. But no such neglect has ensued 
from the cession of the Cumberland road, either 
in Ohio or Virginia. 

Sir, it is dangerous to argue against the exist- 
ence of a power by showing that the power may 
be abused. You have no resting-place if you rely 
on arguments like that. On the same principle, 
rou may take up any clause among the trust 


powers in the eighth section of the first article of 


the Constitution, and you may say, as the honor- 
able Senator from Virginia said, that this Govern- 
ment would become an Oriental despotism if these 
powers were unlimited. Take the case of the 
power to declare war. That power can be abused 
as easily as this or any other power. Congress 
may declare war against the whole world; and in 
that way he might go on and show us how the 
nation might be destroyed by making war on the 
whole world. Congress has power to raise and 
maintain a navy. We may, if we choose to in- 
dulge ourselves in these extreme cases, suppose 

Congress silly enough to spend the whole funds 
of the Government in the construction of ships, 
covering the ocean with vessels for no purpose. 
Congress might perpetrate these enormities; there- 
fore Congress has not the power to declare war 
or raise and maintain a navy. That is the argu- 
ment. The honorable Senator from Virginia went 
on to say: 

‘Such a construction as that which has been given to 
this clause of the Constitution, would vest in this Govern- 
ment powers as unlimited as any which are possessed by 
the Russian autoeracy, or an Oriental despotism.”? 

You might say that because Congress has power 
to raise and support armies, it would raise a 
standing army of half a million of soldiers, to 
subvert the liberties of the peoplé, or that because 
it has unlimited power to borrow money, it might 
and would bankrupt the nation!. Bat I have 
been taught in a different school. I have been 
accustomed to think there is no conclusive or 
even satisfactory argument fairly to be drawn 
against the existence “of a power, from the mere 
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fact that that power may possibly be 
Confidence must rest somewhere. The 
of the Constitution chose to repose confidence in 
Congress; and although Congress has, in a hun- 
dred « cases, € xercised the very power denounced 
by the honorable Senator, it has never yet, the ank 
God, brought thine ountry toa Russian autocracy, 
or an Oriental despotism. I have the confidence 
to believe it never will. Of course, if it be true 
that the very ‘fountain from which our current 
runs’? has been poisoned by the election of none 
but rogues, and scoundrels, and traitors, to Con- 
gress, your whole systein of self-government must 
necessarily become a failure. 

The Presidentin his message, and the honorable 
Senators from Michigan and Virginia, all dwelt 
upon the authority of Jaékson. The Senators 
seem to consider that, with his mighty name in 
their favor, they would carry conviction to the 
country; that, ail his doctrines being right, if this 
veto message could be sustained upon bis princi- 
ples, the country would stand by the Executive 
veto. Now, sir, lam perfectly willing to take 
Jackson as the standard on this question. Tam 
willing cad this bill shall be tried by the standard 
of Jackson’s practice; and if | do not show, by 
an examination of Jackson’s acts, that the | princl- 
ples of this bill are constitutional, I am willing to 
surrender the question. 

I have already referred to the Cumberland road 
case, which, l wubmit, a0 a practical exhibition of 
his opinisns,is directly on the very point. Next, 
1 will tuke the case of his signature to the bill for 


the construction of the Miami canal, which was 
approved by him on the 2d of April, 1830. That 
was the caseof the application of land, for the 
construction of a canal within a State. Again, 


Jackson approved an act ceding thirty-six square 
milés to the Polish exiles who settled, I think, 
in Illinois, after having been driven from Europe 
by the Emperor of Austria. I will not turn to 
the volume before me, which contains this act, 
for it is unnecéssary, as every one remembers 
it; and I think some of my honorable friends who 
preceded me in the debate et it. 

I come next to General Jackson’s vote upon the 
bill for the relief of the Marquis De Lafayette. 
I have heretofore been looking to his acts as the 
President of the United States. I wish now to 
look at his acta as a Senator of the United States. 
I have here the documents to show that he voted, 
when a member of the Senate, for the grant of a 
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township of land, as did every other Senator, to | 


Lafayette, not for services rendered, but as a 
free, voluntary donation. Two hundred thousand 
dollars were also granted in that act, but that grant 
was for services rendered, and then there was a 
donation in a separate section of a township of 
land, to be located anywhere on any unappropri- 
ated land of the United States. Forthat act I hold 
the proof that Andrew Jackson, as a Senator of 
the United States, voted. This act seems to rec- 
ognize the distinction between the grant of money 
and of land. ‘The money was expressly appro- 
priated ‘for services rendered to the United 
States.”’? The grant of the land was made by men 
who evidently thought their power over the public 
land was unlimited. 

Mr. BADGER. Have you got the names? 

Mr. CLAYTON. Here are the names of all 
the Senators. The vote on that bili was unanimous. 
{ do not take the pains, for | know the time of the 
Senate is precious, to refer to every great man who 
voted for these precedents, which were denounced 
so much by the honorable Senator from Virginia; 
but I say that the Senate of the United States, and 
it is sufficient for my purpose to say it, hasalways 
been a body whose decisions were worfhy of re- 
spect, (to say the least of it,) not only by its suc- 
cessors, but by men anywhere and every where. 

Well, sir, let us look a little further into this 
matter. In the year 1836, a very famous statute 
passed this and the other House of Congress. It 
was called the deposit act; but the practical effect 
of it wasto distribute among the States of this 
Union, forty millions of dollars, being the surplus 
then in the Treasury. Mark you, this was not 
the case of a distribution of land, but of money. 
Andrew Jackson being President of the United 
States, approved the bill. Son ne, and, indeed, 
nearly’ all the great leaders of the Democratic 
party, voted for it in both branches of Congress. 








Among the distinguished men who voted for the 
thirteenth section of that act, which was to pro- 
vide for the distribution or deposit, as it was 





called, were Franklin Pierce of New Hampshire, 
and Caleb Cushing of Massachusetts. So many 
other able men voted on that occasion in favor of 
the measure, that I pray leave to refer to the re- 
cord. I find that, for that thirteenth section, inthe 
House of Representatives the yeas were 142, and 
the nays only 66. Among the yeas, I find the 
names of Linn Boyd, ¢ Cushing, Philemon 
Dickerson, John Fairfield, Ransom H. Gillet, 
Edward A. Hiannegan, een C. Howard, 
Samuel D. Ingham, Richard M. Johnson, Cave 
Johnson, John W. Jones, former S; peaker, Amos 
Lane, Dixon H. Lewis, Francis S. Lyon, John 
Y. Mason, Thomas M.T. McKennan, Henry A. 
Muhlenberg, Franklin Pierce, Francis W. Pick- 
ens, Jesse Speight, Joel B. Sutherland, Aaron 
Vanderpoel, and my honorable friend, the Sena- 
tor from Connecticut, Isauc Toucey. Some of 
these honorable gentlemen (the President inclu- 
ded) voted against the final passage of the bill 
establishing the banks as places of deposit, but 
on the question whether the distribution clause, 
depositing the money with the States, should be 
inserted in the bill, the vote stands as I have read it. 
Most of them voted for the final passage of the 
bill 
Here, sir, is a pretty formidable array of names. 
Now, let us inquire what is the character of this 
thirteenth section for which they voted, because | 
know very well that the argument with which | 
am to be met on this subject is that it was a loan 
or deposit, or something of that kind, and not a 
recalar distribution. Bat I mean to look through 
the shell, and into the heart and substance, and I 
shall find there, and show that it was a distribu- 
tion, and was intended as a distribution. Among 
the conspicuous men who were then members 
of this body, and who opposed that act, was 
Tuomas H. Benron, of Missouri. There were 


caleb 


! 
aiso, 


but five members of the body who did not vote 
for it. In his work which has been lately pub- 
lished, this distinguished statesman, who has 


sounded all the shoals and depths of legislation, 
gives us an account of its passage, and the view 
which he took of it. Ina speech which he de- 
livered on the occasion, he characterized the bill 
in these words: 


‘“‘Itis, in name, a deposit; in form, a loan; in essence 
and design, adistribution. Names cannot alter things; and 
itis as idle to call a gilt a deposit, as it would be to calla 
stab of the dagger a Kiss of the lips. [tis a distribution of 
the revenues, under the name of a deposit, and under the 
formofaloan. Itis known to be so, and is intended to be 
so; and all this verbiage about a deposit is nothing but the 
device and contrivance of those who have been for years 
endeavoring to distribute the revenues, sometimes by the 
land bill, sometimes by direct propositions, aud sometimes 
by proposed amendments to the Constitution. Finding all 
these modes of accomplishing the object met and frustrated 
by the Constitution, they fall upon this invegtion of a de- | 
posit, and exultin the an old scheme under a 
new name. That itis no deposit, but a free gift, and a reg 
ular distribution, is clear and demonstrable, not only from 
the avowed principles, declared iutentions, and systematic 
purposes of those who conduct the bill, but also from the 
means devised to effect their object. Names are nothing. 
The thing done gives character to the transaction; and the 
imposiuon of an erroneous name cannot change that char 
acter. This is nodeposit. It bas no feature, no attribute, 
no characteristic, no quality of a deposit. 


success of 


With a view, as you will find by looking at the 
record, of testing the question, whether it was in- 
tended by the Senate to bea loan ora distribution, 
he made a motion to insert the word §* loan,”’ in- 
stead of ‘* deposit,” and it was voted down by 
the whole Senate, with the exception of five mem- 
bers, he himself being one of the five. Practi- 
cally, it was a distribution of that much public 
revenue and money. 

Now, Mr. President, I will not undertake to 
argue the constitutionality of that act, for I mean 
to restrain myself within the limits of the ques- 

tion before us; nor can any man draw me into a 
discussion of the merits or the constitutionality of 
that law. I am showing what were the acts of 
General Jackson. I amreplying to the authority 


of his great name, which is relied upon on the 
other side. Sir, | would rather rely on what I 


think a still greater name—that of Thomas Jeffer- 
son, who has also been quoted on this occasion 
by the honorable Senator from Virginia, and by 
the President 


On the 


S 


h; nlf 
nimsell. 


CONGRESSIONAL GLOBE. 


Clayton. 


2d of December, 1806, Thomas Jeffer- | 





{June 15 


SENATE. 


son sentin his sixth annual message to Congress, 
and in that messag2 he told Congress 
was the accumulation of public moneys in the 
Treasury, that the time kad come when it was 
necessary to reduce the revenue, or to resort to 
some expedient for getting rid of the surplus 
money; and he recommended thai it should be 
applied to canals, and roads, and purposes of 
education. He recommended that the proceeds 
of the customs duties should be applied to these 
purposes, but not without an amendment of the 
Constitution. But he proceeded immediately af- 
terwards to say, and did positively recommend, 
that the purposes of education shoald be answ 
by the erection of a national university 
proceeds of the public lands. 

| have that message here. It is important for 
several purposes. It shows, manong ooner things, 
that Thomas Jefferson thought it a dut y, when 
laying imposts for revenue, to protect domestic 
manuf rctures against foreign competiti on. It 
shows also that he thought you could not apply 
the imposts to canals, roads, and purposes of edu- 
cation, but that you could apply the public lands 
for the purpose of erecting a national university 
After stating the fact of the surplus in the ‘Freas- 
ury, he says 

evr ne sonciiieii therefore, now comes forward : 
other object shall these surpluses be 
whole surplus of impost, after the entire discharge of the 
public debt, and during those intervals when the purposes 
of war shall not call for them?) Shall we suppress the im- 
post and give that advantage to foreign over damestic man 
ufactures? Ona few articles of more general and neces- 
sary use, the suppression in due season will doubtless be 
right, but the great mass of the articles on which impost is 
paid are foreign luxuries, purchased by those only who are 
rich enough to afford themselves the use of them. Their 
patriotism would certainly prefer its continuance and appli- 
cation to the great parposes of the public education, roads, 
rivers, canals, and such other objects of public improve- 
mentasitimay be thought proper to add to the constitutional 
enumeration of Federal powers. By these operations, new 
channels of communication will be opened between the 
States, the lines of separation will disappear, theirinterests 
will be identified, aud their union cemented by new and in- 
dissoluble ties. Educationis here placed among the articles 
of public care, not that it would be proposed to take its 
ordinary branches out of the hands of private enterprise, 
which manages so much better all the eoncerns to which 
itis equal; buta public institution can alone supply those 
sciences which though rarely called for are yet necessary 
to complete the circle, all the parts of whieh contribute to 
the improvement of the country, and some of them to its 
preservation.” 
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The honorable Senator from Virginia will per- 
ceive that Mr. Jefferson antic tpated no such dis- 
astrous and ruinous results as the Senator antici- 

pated from the General Government making these 

aan ements itself, or helping the States to make 
them; but he stood ready to recommend, and did 
recommend that, as there was a constitutional 
difficulty in the ‘application of imposts for such 
purposes, constitutional power should be conferred 
to remedy the difficulty. The honorable Senator 
from Virginia has drifted to leeward a great way, 
from the doctrines of Thomas Jefferson. His 
message proceeds: 

“The subject is now proposed for the consideration of 
Congress, because,if approved by the time the State Legis- 
latures shall have deliberated on this extension of the Fed- 
eral trusts, and the laws shall be passed, and other arrange- 
nents made for their execution, the necessary funds will 
be on hand, and without employment. I suppose an amend- 
mentto the Consutution, by consent ofthe States, necessary, 
because the objec ts now recommended are not among those 
enumerated in the Coustitution, and to which it permits 
the public moneys to be applied.” 

Then comes the paragraph to which I invite 
the gentleman’s special attention: 

“The present consideration of a national establishment 
for education, particularly, is rendered proper by this cir- 
cumstance also, thatif Congress, approving the proposition 
shall yet think it more eligible to found it on a donation of 
lands, they have it nowin their power to endow it with 
those which will be amongst the earliest to produce the 
necessary income. This foundation would have the ad- 

vantage of being independent on war, which may suspend 
other improvements, by requiring for its own purposes the 

resources destined for them.’? 

Now, sir, if I understand the English language, 
Thomas Jefferson there takes the very distinction 
which my honorable friend from North Carolina 
(Mr. Banger] took in this discussion, and which 
has been so fiercely assailed, between the power 
over the money of the Government, and the power 
over the land; between the trust powers conferred 
by the eighth section of the first article of the Consti- 
tution, re ng to imposts and excises, and money, 
and the power conferred by the second clause of 
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the third section of the fourth article of the Con- 


stitution, which relates exclusively to the dispo- 
sition of the public land. Mr. Jefferson recom- 
mended the establishment of a national university 
out of the lands, and asked for no amendment 
of the Constitution in that case; but he express- 
ty said, as the honorable Senator from North Car- 
olina maintained in this debate, that though you 
may not have the -ower to apply the moneys 
from impests for these purposes under the eighth 
section of the first article, you can apply the lands. 
Then the question arises, what 1s the true con- 
struction of the second clause of the third section 
of the fourth article of the Constitution, in refer- 
ence to which such an ingenious argument was 
made by the honorable Senator from Virginia? I 
will read the language of that clause from the 
forty-third number of the Federalist: 

‘* The Congress shall have power to dispose of, and make 
all needful rales and regulations respecting, the territory or 
other property belonging to the United States; and nothing 
in this Constitetion shall be so constrned as to prejudice 
any ciaints of the United States, or of any particular State.”’ 

Mr. Madison preceeds to comment in this num- 
ber of the Federalist on this clause, by saying: 

“Itis a power of very great importance.” 

He then adds: 

“'The proviso annexed is proper in itself, and was prob- 
ably rendered absolutely necessary by jealousies, and ques- 
tions concerning the weslern territory, sutiiciently known 
to the public.” 

The Senator from Virginia differs from the Sen- 
ator from North Carolina in this particular: The 
latter contended that the word ‘* property,’’ con- 
tained in this clause, was not extended to money; 
but wasjused in the simple, ordinary sense in which 
the word was commonly used at the time the 
framers of the Constitution employed it, as con- 
tradistinguished from money. ‘The Senator from 
Michigan admits this to be the true meaning of 
the word. But the Senator from Virginia insists 
that property necessarily includes money, and 
that in this clause it was intended to be included 
as a subject forthe exercise of the jus disponendi. 
Consequently, said he, if the power over the land 
is construed to be unlimited, the power over the 
money is equally so; and as that leads to an ab- 
surdity, the reasoning of the Senator from North 
Carolina is erroneous. The Senator from Vir- 
ginia quoted a passage from Blackstone’s Com- 
mentaries, to show the difference between things 
real and things personal; but the passage itself did 
not purport to give even a technical definition of 
property. 

I think it evident, from the comment made by 
Mr. Madison, that he never contemplated that the 
clause hed reference to the money of the Govern- 
ment. He says that, atthe time the Constitution 
was made, and certainly he himself had knowl- 
edge of the fact, for he was a member of the con- 
vention, there were many and conflicting claims 
to the public lands; and that clause was rendered 
absolutely necessary by the questions and jeal- 
ousies ** concerning the Western Territory,” not 
concerning the public money. ‘Take the remark 
of Mr. Madison in connection with the remarks 
of another distinguished member of the convention 
which framed the Constitution—Mr. Hamilton. 
in the seventh number of the Federalist, Mr. 
Hamilton says: 

‘* We have a vast tract of unsettled territory within the 
boundaries of the United States. There still are discordunt 
and undecided claims between several of them; and the 
dissolution of the Union would lay a foundation for similar 
claims between them all. It is well known that they have 
heretofore had serious and animated discussions concern- 
ing the right to the lands which were ungranted atthe time 
of the Revolution, and which usually went under the name 
of crown lands. The States within the limits of whose 
colonial governments they were comprised have claimed 
them as their property.”? 

Thus we understand from both Hamilton and 
Madison, the nature of the claims which are re- 
ferred to in the proviso to this clause which is the 
subject of controversy. They were claims to land 
—not claims to money. I know very well that 
you may say, and say with propriety, that prop- 
erty embraces everything, money, as well as any- 
thing else which a man or a State can own; but 
when you come to the contemporaneous exposi- 
tions of this clause by the framers of the Consti- 
tution, to the reason and purpose for which the 
word was used, you feel yourselves compelled to 
confine the meaning of the word * property,’’ as 
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here used, to objects other than money. Lask the 
honorable Senator from Virginia, and those who 
felt so confident in the early stazes of this contro- 
versy, if this clause was intended to embrace 
money as well as land, why is it that the power is 
contained in a separate article, totally distinct 
from the eighth section of the first article which 
contains the trust powers of Congress in reference 
to the imposts, taxes, and public money? If they 


are both to be construed exactly alike, if the lim- ! 


itations of the one extend necessarily to the other, 
what reason can be shown for the separation ? 

1 suppose that, according to the plain meaning 
of the language used in the second clause of the 
third section of the fourth article of the Constitu- 
tion, the whole jus disponendi, the whole power of 
disposition of the public domain was intended to 
be conferred upon Congress, but not without lim- 
itation, as the Senator from Virginia seemed to 
suppose was our position. The honorable Sen- 
ator from North Carolina never contended for such 
a doctrine. On the contrary, he referred to the 
preamble of the Constitution to show that there 
were the objects for which all powers were con- 
ferred by the Constitution, and that if the disposi- 
tion were made for objects hostile to the purposes 
there expressed, it was plain such a power ought 
never to be exercised; and could not constitution- 
ally be exercised. But he did not contend, as the 
Senator from Michigan supposed, that the pre- 
amble contained any positive grants of power. 
He referred to Mr. Calhoun’s exposition of the 
treaty-making power for the purpose of showing 
that it was not unlimited. But he did contend, 
and I contend, that this clause in the third section 
of the fourth article of the Constitution is not gov- 
erned and controlled by the same limitations and 
restrictions which are extended tothe public money; 
and such was the opinion of ‘Thomas Jefferson, as 
I have quoted it. Such, too, as has been shown 
by the Senator from North Carolina, who quoted 
from his works, was the opinion of Judge Story, 
whose knowledge of constitutional law was quite 
equal to that of any man in this Senate. 

If the proviso in the second clause of the third 
section of the fourth article of the Constitution, 
which declares that ** nothing in this Constitution 
shall be so construed as to prejudice any claims of 
any State,”’ refers to money as well as lands, then 
it can be shown that there were conflicting claims 
among the States to money which was held in some 
way like theland,asa common fund. But neither 
Hamilton nur Madison alluded to any such claims, 
because there were nonesuch. Will itbecontended 
that, because it is limited in the eighth section of 
the first article of the Constitution, that there 
shall be no appropriation of money for the pur- 
pose of raising and supporting armies fora longer 
term than two years, therefore there shall be no 
appropriation of land fer such a purpose for a 
longer time than two years ? If so, Congress could 
not appropriate lands on which to build a hospi- 
tal, a fort, a magazine, or a barrack for the Army. 
I suppose the property referred to in this clause 
was the property on the public domain, such as 
the western posts at that time contained. But it 
may have been any other property of the United 
States, such as the Navy itself, the public arms, 
the forts, dock-yards, and sites for buildings of 
every description. For Congress can certainly 
dispose of all these, as the Senator from Michigan 
admitted. 

Sir, | have not done yet with the precedents, I 
have quoted many set by Jackson, and I desire to 
come now to the only one upon which honorable 
gentlemen who oppose this bill have torely. 1 
refer to President Jackson’s veto of the land bill 
in the year 1833. I was here participating in the 
action of the Senate at that day, and voted for the 
land bill. I was here during the memorable night 
of the2d of March, 1833, the last night of that ses- 
sion, for the 3d of March wason Sunday. I can 
now tell honorable gentlemen what occurred on 
that occasion; and I will do it, that they may 
judge for themselves how much weight is justly 
due to that Executive veto. 

We passed the land bill through the Senate by 
a vote of twenty-four to twenty, perhaps about 
the middle of the session of 1832-33, and sent 
it to the House. Pending that bill in the House, 
the famous compromise of 1833 passed the Sen- 


ate, and shortly after was taken up in the other | 
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was one of those here who voted for the compro- 
mise of 1833. The State of South Carolina was, 
as | thought, driven to the wall, and there was a 
disposition to press her further than |. considered 
right. I joined with those who voted to extricate 
her from the difficulties in which she had been 
placed, and I have not seen cause to lament that 
vote. The passage of that bill produced a change 
of feeling in the House of Representatives and 
in the Senate, such as I have never witnessed in 
the same length of time anywhere. Southern 
gentlemen saw the position in which those repre- 
senting the manufacturing districts of the country 
were placed by their voluntary action in reducing 
duties in order to extricate them. In return for 
that, they make an exhibition of true southren 
feeling. Seeing that the friends of the ¢ympro- 
mise, who had ever been friends of the protective 
pelicy, had made such sacrifices in opposition 
to all the efforts of Mr. Webster and some other 
leading champions of the ‘‘ force bill,’’ they imme- 
diately determined that the land bill which we 
had so much at heart, should not fail if they could 
possibly save mt. Before the passage of the com- 
promise of 1833, that bill had no chance of pass- 
ing the House of Representatives; butthe moment 
the compromise passed, the southern vote changed 
front in favor of the land bill; and it was carried 
in the other House on the Ist of March, 1833, by 
a vote of ninety-five to forty, and was sent to the 
President on the same day. There were but 
ibout two days left of the session. The Presi- 
dent, as we now know from authority, drew up 
an execpitive veto against this favorite measure of 
Mr. Clay, to which Mr. Calhoun’s friends had 
acceded. Hecame down to the room near the 
Senate Chamber, where the President usually 
remains on the last night of the session, and sent 
for the most distinguished member of this body 
at that day, one who in the struggles of that year, 
and for twelve years in the history of this country, 
exercised more contro! over its destinies than any 
other man in the same period—Tuomas Hart 
Benton,of Missouri. I saw him when heleft the 
Senate Chamber on the night of the 2d of March, 
1833, and observed his return. Jackson had sent 
forhim. Jackson had seen the temper of the House; 
he knew what they had done since the passage of 
the compromise bill; and it could not have escaped 
his inquiries, that if such things could be done in 
the House, the same might be done in the Senate. 
He clearly saw that if he sent an Executive veto 
to the Senate, and there should be the same revolu- 
tion of feeling in that body as in the House, the 
veto would be overruled by the vote of the Senate 

s wellas by that of the House. The vote, ninety- 
five to forty in the House, put its final passage 
there out of doubt. The question was as to the 
Senate, and Mr. Benton was sent for by the 
President to ascertain what would be the feeling 
of the Senate. Now, 1! will read from his testi- 
mony onthesubject. At page 364 of his ‘Thirty 
Years View,’’ he says: 

“The next evening, (2d March, 1833,) the President at- 
tended, as usual, in a room adjoining the Senate Chamber, 
to be at hand to sign bills and make nominations. It was 
some hours in the night when the President sent for me, 
and, withdrawing into the recess ofa window, told me that 
he had a veto message ready on the land bill, but doubted 
about sending itin, lest there should not be a full Senate; and 
intimated his apprehension tAat Mr. Calhoun and some of 
his friends might he ahbsent,and endanger the bill; and 
wished to consult me upon that point.” 


That is what General Jackson told Mr. Ben- 
ton. Now, let us see what Mr. Benrown said to 
him: 

‘<] told him I would go and reconnoiter the Chamber 
and adjacent rooms.”’ 

I saw him when he returned to reconnoiter. I 
was engaged in the same business of reconnoitering 
myself. . Not a word passed betweenus. I, who 
was one of those who had to answer at home for 
the compromise bill of 1833, was reconnoitering, 
(if that 1s the proper word) among members here, 
with a list of yeas and nays in my hand, to ascer- 
tain whether we could veto the veto. Now let us 
see what was the effect of Mr. Brenron’s recon- 
noitering, and then I will tell you what was the 
effectof mine. He says that he 


—‘* found that Mr. Catnoun and bis immediate friends 


were absent; returned and informed him,” [General Jacn- 
8oNn,} “when he said he would keep the hill until next ses- 


sion, and then return it with a fully considered mncsasage, 
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his present one being brief, and not such as to show his 
views fully.”? 

I took, as I said, a list of the yeas and nays, 
and with it went round the Chamber, and I dis- 
covered that we had a majority of more than two 
thirds against the veto, if the President sent it 
here; and had he returned it, | know the bill would 
have become a law in despite of his negative. I 
have never doubted since, that Mr. Benton was 
the man who gave him theinformation of what the 
fate of his veto would be, and here is a confession 
ofit. But, sir, we did not know Jackson’s purpose 
till the small hours of the morning had passed 
away; and we sat here till morning. When the 
iron tongue of midnight had tolled twelve, we be- 
came alarmed and exceedingly anxious to know 
when the land bill was coming back. Not aman 
of us left his place. All that were necessary to 
do the needful stood by, ready. After waiting a 
while, we sent one of the Pennsylvania Senators, 
who had voted with us, and who, being a good 
Jackson man, we thought ought to know how 
things stood at the other end of the avenue, to 
find out when the message was coming. He re- 
turned, and said that he thought it would come 
pretty soon. After waiting a great while longer, 
we sent another Senator, and he returned, and 
said he could not tell when it would come. By- 
and-by day broke, and the sun rose, and was high 
in the heavens on Sunday morning, when we, 
finding that the President, to use the common 
phrase, had pocketed the land bill, and did not in- 
tend to send it to us at all, lest he should be over- 
ruJed, adjourned without day; ; andso we lost our 
land bill. 

The ground taken by the friends of the Presi- 
dent to justify his course was, that there were not 
ten days allowed him for the consideration of that 
bill. ‘They might have taken the same ground 
against one half the most important measures of 
legislation of the session; for more than one half 
of the legislation of a session often passes the two 
Houses of Congress during the last ten days. I 
do not deny that the President had the power to 
hold the bill for ten days; but I deny his right to 
do so in case he has formed his opinion, and his 
object is to deny to two thirds of Congress the 
right to control him. The effect here was to evade 
the constitutional responsibility which devolved 

upon him; and if he was justifiable in that, he 
might have withheld half the bills of the session. 


At “the next session, held nine months after, when | 


a new anda different Congress was assembled, to 
which he was inno way responsible for this act, 
and which, if it had been unanimous against his 
veto, could not have overruled it, he sent in a 
message containing his objections to the bill. He 
was under no obligation then to send it to Con- 
gress, and he might as well have pasted it ona 
sign-post. 

It is evident, that if the President be justified in 
withholding a bill under such circumstances, no 
bill which passes Congress within ten days of the 
close of a session can possibly become a law 
without his consent. His veto, then, in such cases, 
is an absolute and unconditional veto unknown to 
the Constitution. But this is not the chief objec- 
tion I have always entertained against his course 
on that occasion. From the testimony of Mr. 
Benton himself, it is certain that his veto was pre- 
pared on the night the session expired. He came 
here to order its delivery to the Senate. Hekept 
it back, not because he wanted time to prepare il, but 
because he knewif he returned the bill, as he was 
then bound to do, it would becomea law. His 
passions and his pride overpowered him. To 
humble Clay, his great rival, and to disappoint 
him as to the fate of a measure he knew Clay had 
most of all others at heart, he set at naught the 
rights of Congress and the people, and forever 
deprived the old States of their just shares of the 
public domain. 

The work of that night is bound to become a 
marked point in the history of this nation. An 
entire revolution in the mode of disposing of the 
public domain contemplated by the deeds of ces- 
sion and the fathers of the Republic, may be dated 
from the 3d March, 1833, twenty-one years ago. 
Since that period, the revolution has been com- 
plete; and this veto now before us is only another 
evidence of what I have long feared was a fixed 
fact, that the old States of this Union, by whose 
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‘blood and treasure this domain was ac quired, are 
not to be permitted to share in its distribution. 
Some constitutional objection willalways be raised 
against any proposition which offers them any 
parucipation in it. Maryland and New Jersey, 
which refused to join the Union till Virginia 
yielded her claim to the land northwest ot the 
Ohio, (which she did by her first deed of cession 
on the 2d January, 1780,) and Delaware, which 
joined only with a solemn protest that by so doing 
she did not mean to surrender her just right to a 
fair share of all the public domain, are, by the 
principles of this bill, forever foreclosed and ex- 
cluded from the inheritance their people supposed 
they had derived from their forefathers. ‘There 
are now thirteen hundred and sixty million sev- 
enty thousand six hundred and eighty-one acres 
of this public domain unsold and unappropriated. 
More than one hundred and fifteen millions have 
been donated to the different new States and Ter- 
ritories, and more than one third of that has been 
given to the new States for public schools, while 
four millions for universities, five millions for in- 
ternal improvements, eight millions for railroads, 
and thirty-five millions of swamp lands, have also 
been conterred upon them. Twenty-five millions 
have been granted for military bounties, of which 
Virginia bas had eight millions. Yet the honor- 
able member from Michigan says the new States 
have been cruelly dealt with in these matters by 
an unfeeling landlord, meaning the old States, 
many of whom have received nothing. Hesays 
the new States have paid, twice over, for all their 
school lands! If so, a gift to them of all that is 
left would utterly bankrupt them! 

But to return to President Jackson’s veto mes- 
sage. I put it to any honorable man, what ought 
to be the degree of authority attached to the doc- 
trines of that veto? It was a message which 
could not have been sustained if the Senate and 
Hlouse of Representatives of the United States 
had been permitted to exercise their constitutional 
rights on that occasion. Is that the paper on 
which this bill is now to be condemned, and that, 
too, in defiance of all the precedents established 
by Jackson himself, in cases where no party pas- 
sion or personal prejudice operated to drive him 
to opposition to the opinions of the Senators repre- 
senting the States of the Union, and the Represent- 
atives of the people in the other House? ‘The 
action in regard to the Cumberland road, the 
Polish exiles, and the grant to Lafayette, are di- 
rectly in hostility, with the principles announced 
by General Jackson in the veto of the land bill. 
If you are disposed to bow in deference to his 
authority, will you take his sentiments proclaimed 
in that veto message under the circumstances I 
have stated, or will you take his whole course of 
actionas I have described it in reference to al! other 
measures? The appeal was held to be well taken 
from Philip to himself; and the weight of Jack- 
son’s authority, when uninfluenced by any private 
motives, is overwhelming in favor of the bill on 
the table. 

The first and great objection made to the land bill 
by President Jackson, in December, 1833, which 
came in nine months after the bill had been passed, 
was that by it twelve and a half per cent. of the 
whole proceeds of the sales of the public Jands 
were to be ceded to the seven new States, before 
there was to be any division among the old States; 
and that, he said, was inequality and injustice. 
He relied on that beyond any other argument. 
Has that any application to this case? Is there 
any such injustice here? Is there any provision 
that twelve and a half per cent. of this fund shall 
be distributed among the new States, or any 
other States, before the whole fund is distributed ? 
No, sir. If we are to accredit the committee that 
reported this bill, equal justice has been done in 
the mode of distribution which they adopted. 
They have proposed to give, first, one hundred 
thousand acres to each State, and then to adopt a 
compound ratio of geographical area and repre- 
sentation in the other House for the equitable di- 
vision of the residue. They say—and | am bound 
to adopt their conclusion until some man shows 
that there is an improper apportionment of the 
fund—that this is the nearest approximation to 
exact justice among all the States that they can 
possibly make. 

It is probable that you cannot make any divis- 
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ion of the fund to which some exception might not 
betaken. But hereis a great measure of eharity— 
a measure upon which every good man must look 
with intense interest and anxiety for its success, if 
the measure be not unconstitutional. Here is a 
measure of equal justice among the States, as we 
have every reason to believe. It is not to be de- 
cided against by the authority of a veto upon a 
land bill which did not effect the same justice, but 
gave to the new States twelve and a half per cent. 
of the whole proceeds of the pablic domain, be- 
fore dividing among the other States a dollar. 

As to the other principles laid down in: that veto 
message of General Jackson, they are directly 
contrary to his other decisions and acts in public 
life. } take General Jackson, acting upon eight 
or ten bills, every one of which would sustain the 
principle of the billon the table, and I hold up 
bis authority against his veto, made under such 
circumstances as those which | have truthfully 
and fairly described. 

Mr. President, no remark has fallen from me 
derogatory to the true character of Andrew Jack- 
son. No man adheres more scrapulously to the 
maxim, De mortuis nil nisi bonwn, than myself. 
Besides, | entertain no feeling which could lead 
me to disparage the character of that great man, 
who acted on many occasions the part of a great 
and devoted patriot. No one can be more grate- 
ful for the services he actually rendered to his 
country; and [| have stated nothing but what is 
absolutely necessary to do justice to the States of 
this Union and the great subject before me, 

But, sir, let us now look to the precedents estab- 
lished by President Polk. One of the first acts of 
his Administration was to sign a_ bill which sus- 
tains the one on the tablein every particular. The 
memorial of the General Assembly of Tennessee, 
praying the cession of one million three hundred 
thousand acres of Tand within the limits of that 
State, being all the lands south and west of the 
Congressional reservation line, was presented to 
Congress, which passed a bill making the desired 
cession; and on the 6th of August, 1846, President 
Polk approved that bill. This act granted to Ten- 
nessee all the public lands remaining within her 
limits, on condition that the State should found and 
endow a college, and expend in the endowment 
and foundation of it notless than $40,000. Ihave 
the act before me. Was that unconstitutional? If 
it was unconstitutional, who did it?) Was any 
objection made to it in either branch of Congress ? 
No, sir; no man objected to it. The Democratic 
party was in full power in both Houses. The 

Whigs made no objection. The bill passed with- 
out opposition on the ground of its unconstitu- 
ticnality from any quarter; and the whole one mil- 
lion three hundred thousand acres were surrendered 
to the State of Tennessee on the condition stated. 

Then, sir, if it be constitutional to erect and 
endow a college out of the proceeds of the public 
lands, is it not constitutional to erect and endow 
an insane asylum? Where is the reasoner that 
can shear so close betwixt the north and north- 

west side of a hair, as to show me how one of 
these acts is constitutional and the other not? It 
has been said, I know, and it is said in this mes- 
sage, that such grants have been made on the 
ground of ** prudent proprietorship,’’ thatis, that 
the lands are surrendered for the purpose of 
making other lands more valuable. But the whole 
of the lands south and west of that conzressional 
reservation line in Tennessee, being the whole of 
the public land in that State, was surrendered by 
the act of August 6, 1846; ound there was no other 
land there to be benefited. What became, pray 
tell me, of your doctrine of prudent proprietor- 
ship in that case? I am sorry the honorable Sen- 
ator from Michigan (Mr. Cass] is not here to in- 
form me how the doctrine of prudent proprietor- 
ship, justified this grant. How could the United 
States, as a prudent ee gain anything in 
the value of the residue by giving up the whole of 
the public lands in Tennessee to endow a college ? 

This was another one of these compacts be- 
tween the Federal Government and a State, which 
the Supreme Court of the United States has sol- 
emnly decided to be constitutional and valid—just 
such a compact as we propose to enter into by 
this insane asylum bill, between the Federal Gov- 
ernment and the States. This college was to be 
' constructed, by the terms of that bill, in Jackson, 
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Madison county, Tennessee; and, as I have said, 
the grant was made on the application, by memo- 
rial, of the Legislature of that State. 

1 have nothing to say, because all that is neces- 
sary has already been said, in reference to the 
grants which were made to Kentucky and Con- 
necticut, for the purpose of erecting asylums for 
the deaf and dumb. ‘They are admitted to be 
cases directly in point. They have the high 
authority of James Monroe and his Cabinet. In 

vain does the honorable Senator from Vi irginia 
attempt to pass them over with disregard, because, 
forsooth, they were not donations of vast tracts of 
land. The power of the precedent is not derived, 
in cases of this description, from the quantity of 
land that is decided upon. It is the full consider- 
ation of the principle In controversy that gives 
force to the precedent; and it appears that when 
these bills passed, the principle was thoroughly 
discussed in Congress. ‘The constitutional ques- 
tion was raised, and decided by an overwhelming 
vote, that to provide fer these asylums for the 
deaf and dumb, by grants of lands to the States, 
was constitutional and vadid. 

I will not stop for the purpose of invoking the 
great names of all the men who stood in James 
Monroe’s Cabinet, or in the Cabinet of Andrew 
Jackson, or of James K. Polk; but I might well 
apply the argument with force to the honerable 
Senator from Michigan, who denied the constitu- 
tionality of this bill, by saying to him that he was 
one of the constitutional advisers of President 
Jackson from August, 1831, until the middle of 
the year 1837; and during the time when the pre- 
cedents set by that Administration, to which I 
have referred, were established, he must have been 
present in the Cabinet advising the very measures 
adopted by President Jackson. I have a right, 
then, to the authority of his name among the host 
I have presented. 

Other cases might be cited. Inthe year 1841 
five hundred thousand acres of land were granted 
by act of Congress to each of the new States; and 
to this day there isa law on your statute-book for 
the distribution of the proceeds of the sales of the 
public lands. Bring down the duties on imports 
now below twenty per cent., and the moment 
you do it, the proceeds of the sales of the public 
lands are, by law, ordered to be distributed among 
the States. If that be unconstitutional, pray why 
has nobody moved to repeal it? The mere fact 
that the duties may never be so reduced, is no 
good reason for permitting an unconstitutional 
act toremain on the statute-book. [t received the 
Executive sanction in 1841, and it still remains 
a law of the land. 

On what principle were the five hundred thou- 
sand acres of land granted to each of the new States 
in 1841? Was it on this doctrine of prudent pro- 
prietorship? Why, sir, the Senator from Missis- 
sippi (Mr. Brown] was Governor of the State of 
Mississippi at the time the bill passed, or at the 
time when the land was located in that State, and 
he located the whole five hundred thousand acres 
in a body, taking care to select the very best land 
there wasinthe State. Was thatacase of prudent 
proprietorship? Were those lands ceded merely 
for the purpose of making other lands valuable ? 

Sir, it would be a waste of time to meet argu- 
ments like those in regard to prudent proprietor- 
ship. I have often voted for grants of land for 
railroads in the new States. I have voted liber- 
ally for the western States, because I delighted to 
see their advance in all the arts of life; I delizhted 
to witness their prosperity as great and growing 
members of our greatly growing Republic. I de- 
light to witness it still. But I never was hum- 
bugged for a moment by this idea of prudent pro- 
prietorship. It is a doctrine that will not bear 
scrutiny, and no constitutional lawyer can stand 
upon it. It results inevitably in this: that your 
act is constitutional or unconstitutional as your 
appropriation happens to terminate for the benefit 
of the lands adjoining, ornot. Inthe contingency 
of its not benefiting the other land, the grant is 
unconstitutional by the very terms ‘of the argu- 
ment; and in the contingency of its doubling, or 
greatly increasing the value of the surrounding 
land, it becomes constitutional! 

But, if land may be granted whenever, in the 
judgement of a prudent proprietor, it would benefit 
the rest of his estate, is not Congress the party 
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to judge of the prudence of the grant, and has it 
not here decided that the grant in this bill is pru- 
dent and proper? The President, by assuming 
this ground to justify the past acts of Congress 
granting lands to the States, and even to private 
individuals, has yielded the only question before 
us, and, by it, has reduced himself to this di- 
lerama—that either this, like the other cases cited, 
isa grant which a prudent proprietor ought to 
make, and, therefore, is constitutional and proper, 
or if not, he is the judge of the propriety of 
making it, and, therefore, he is so far, the prudent 
proprietor himself, that nothing short of two 
thirds of Congress can overrule his opinion of 
what is the duty of a prudent proprietor. Itisa 
strong illustration of the danger of extending the 
veto power to mere questions of expediency, pol- 
icy, prudence, and justice, instead of confining it 
to cases where Congress has transcended its Jegis- 
lative power. 

Many other grants of land, to which I might 
refer, have been passed within my rec ollection, to 
which no constitutional objection was made; and 

| there have been other grants not merely of land, 

but of money. I remember well the consultation 
between a distinguished Senator from Kentucky, 
not now here, (Mr. Crittenden,] and myself on 
the night before he introduced his proposition ap- 
propriating $500,000 for the suffering poor in Ire- 
land, at the time of the great famine in thatcountry. 
We did not fear the constitutional question when 
humanity made such an appeal to us. We sup- 
ported the measure, and it met with an overwhelm- 
ing majority in its favor. So, too, sir, Congress 
made an appropriation, as the Senator from Ver- 
mont stated in the course of his argument, of 
450,000 for the suffering people of Caraccas, after 
the great earthquake; and $20,000 to Alexandria, 
after the great fire in that city. 

I will not go further into the list of precedents. 
The remaining cases have beenstated fully by the 
honorable Senatorfrom Vermont, who now occu- 
pies the chair, and by the Senators from North 
Carolina and Mississippi. Suffice it to say, that, 
so far as regards precedent, the Senators from 
Virginia and Michigan evidently felt that if prece- 
dents were to have any effect, their force on this 
occasion was crushing, 

But the Senator from Virginia demurred to their 
authority. He says precedents are not obligatory 
upon us. I never said they were conclusive. In 
courts, both of law and equity, no judge fee!s him- 
self at liberty to depart from well-considered au- 
thority. The honorable Senator from Virginia, 
however, admitted that these precedents were to 
have the effect of persuasive arguments. They 
are the evidences of the opinions of so many dis- 
tinguished and able men in reference to questions 
which were thoroughly considered by them, and 
with all the means of ‘deciding them properly at 
the time they were presented. When he admits 
that he yields all that ask him to admit. Who 
ever contended that the effect of precedents of this 
description, establishing a principle by a vote of 
Congress, was to make an alteration in the Con- 
stitution of the United States? Nobody has pre- 
tended that the Constitution could be changed by 
precedent. No, sir; but precedents are evidence, 
and among the best evidences of the true manner 
of expounding the Constitution. It is for the 
purpose of showing that evidence that we cite 
them; and great must be the respect of all men for 
such a train of precedents as has been cited here. 

Sir, there is a paper known among Englishmen 
which has been regarded for many centuries 
almost as sacred as our own Constitution—their 

Magna Charta. It has been the subject of disquisi- 
tion among the ablest law-writers of England. The 
true construction of Magna Charta has also been 
the subject of judicial discussion among the ablest 
judges England ever produced. What has been 
the effect of precedents there? The decisions of 
one court construing a clause in Magna Charta 
have been held to be binding on another; and the 
interpretations of it by one Parliament have been 
respected by another ever since the days of the 
Stuarts. I do not mean to say to the honorable 
Senator from Virginia that there is no great force 
in what he said, that precedents are sometimes 
lightly and loosely established, and are not enti- 
tled to be considered as absolutely obligatory and 
binding on us; but they are, to use his own happy 
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language, persuasive, and powerfully persuasive 
evidence with us when searching to arrive at truth. 
Decisions construing the Constitution of the Uni- 
ted States, whether by the Supreme Court or by 
the Congress of the United States, upon futl con- 
sideration of all the merits of the questions de- 
cided, are, in my judgment, entitled to as much 
weight and consideration as decisions in England 
upon the construction of Magna Charta. 

| am, however, sir, perfectly willing to throw 
aside precedents. I am willing to take this case, 
and treat it as a case of the first impression. I 
feel no hesitation whatever in meeting the honor- 
able gentlemen on the other side on that ground, 
independent of all authority. If there never had 
been a precedent before, Ll hold, according to the 
true construction of the Constitution of the United 
States, that a plainer question for decision could 
not be presented; and it is not necessary for me 
to moot the point with the honorable Senator 
from Virginia, whether the second clause in the 
third section of the fourth article of the Constitu- 
tion confers unlimited powers or not. All! 1 have 
to ask of him to concede in order to sustain this 
bill is, that that clause does give Congress the 
power ‘‘ to dispose of ’’ the public lands equally 
among the States for a purpose approved of by 
themselves, and which Congress, as well as the 
States respectively, agree is a proper one. That 
far | go; that far | undertake to maintain now, 
without reference to precedents. The honorable 
Senator says no; it would lead us to a Russian 
autocracy or an Oriental despotism. How, sir? 
He says that on this principle we might build 
colleges and make roads in the States! One of 
the charges represented to have been brought 
against the Lord Say by a distinguished character 
in ancient times was, that he had corrupted the 
youth of the Commonwealth by founding a gram- 
mar school. 

But how is the country to be destroyed by the 
erection of colleges and schools, and how is the 
public to be corrupted by the construction of roads 
and the establishment of asylums forthe indigent 
insane? Wil! any man tell me that? Does any 
one become more polluted by traveling over a 
gxood Cumberland road, than by going up to the 
hub through the mire where there is no road 
established ? 

The Senator from Virzinia was at least con- 
sistent in his argument. | am sorry that I cannot 
say the same for the Senator from Michigan. The 
Senator frem Virginia made and drove his argu- 
ment with great effect against the homestead bill, 
and so far I thank him for it. There was no doc- 
trine of prudent proprietorship laid down by him 

© support that outrage on the rights of the Amer- 
ican people. 

The Senator from Michigan opposes the indi- 
gent insane bill, which gives only ten millions to 
the States for the benefit of the insane natives of 
this country, and warmly advocates the homestead 
bill, which grants one hundred and sixty acres to 
every foreigner not naturalized as soon as he lands 
on the soil, thus giving away hundreds, not 
merely tens, of millions to aliens. The small grant 
to the wretched insane who are too poor to pay 
for their own subsistence is too gross an abuse of 
power for him—he thinks it unconstitutional as 
well as impolitic. The monstrous proposition, 
to grant choices, in more than thirteen hundred 
thousand acres, for the benefit of every jail-bird fly- 
ing from Europe, and every loafer who may choose 
to settle on them—a grant which can never inure to 
the benefit of the industrious mechanics or others 
not trained to and bent on farming as a business— 
is, inhis judgment, he says, the great bill of the 
age, and worthy of all commendation, and clearly 
constitutional as well as just. He becomes elo- 
quently eulogistic in its favor. Alas! the insane 
cannot vote in Nebraska, the aliens may! But 
the result of this distinction is, that half the arzu- 
ment of the Senator is suicidal to the other half. 
It could not be otherwise. 

The honorable Senator from Michigan took!la 
uistinction between the power to dispose of the 
public lands and the power to apply the proceeds 
of the disposition of them. It follows that, when 
there is no grant of proceeds merely, but of land— 
as when Virginia and Ohio obtained, with his as- 
sent, the Cumberland road, and when Tennessee 
obtained all the lands left in her limits—the grant 
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is constitutional. Now, in the case before us, it is 
theland, and not merely the proceeds of asale in the 
Treasury thatis granted. To sustain the home- 
stead bill, he admits that Congress has power to 
dispose of the public lands, and give one hundred 
and sixty acres to everybody who would come 
and take them. That, he said, was clear; there 

as no doubt about that: and he told us, he did 
not doubt but that the President would sustain that 
homestead bill. The Senator from Virginia does 
not agree with him as to the intentions of the Ex- 
ecutive. ‘he Senator from Virginia draws an 
entirely different inference from this message, as to 
the future action of the Executive in reference to 
the homestead bill, from that which was so confi- 


dently made by the Senatop from Michigan. The 
former thinks that he is one of the **triends of 
the Administration,’’ and is sustaining that Ad- 


ministration: but, sir, he would be supporting it 


‘* over the left,’’ if the opinion of the Senator from 
Michigan be a sound one, that the President will 
sign the homestead bill. This veto message must 
be a paper of miraculous power which can thus 
secure the unbounded applause of two Sena 
who are as wide apart from each other as the anti- 
podes, in regard to the only principle it professes 
to discuss! 

Now, sir, somebody is deceived in regard to 
this matter. Who is it? Perfectly certain it is, 
that the Senator from Michigan believes the Ex- 
ecutive will sign the homestead bill; equally cer- 
tain is it, from the whole course and argument 
of the Senator from Virginia, that he believes the 
President will veto it, as he has vetoed the indi- 
gent insane bull. Both cannot be right. There 
Is A play, with the title ** Who is the Dap ye??? I 
ask, who is the dupe in this play? 

I have seen something of this kind before. 
During the year 1846, the country went crazy 
for about six months, in favor of the Baltimore 
platform, §*54° 40’, or fight.”’ That platform 
was discussed here in Congress from day to day, 
until the whole commercial community became 
alarmed; the price of insurance was raised; the 
merchants were frightened from their propriety; 
infinite mischief was done by destroying confi- 
dence among men of business. I believe that 
about three fourths of all the members of Con- 
gress, in both Houses, believed we stood on the 
very eve of a war with England. They thought 
the President was perfectly sincere in insisting, 
as he did at the time, that we should either have 
the whole of Oregon or none. Gentlemen said 
they were too Pp sroud to take any part of it, if they 
did not get it all. That same declaration was 
thundered here by the press, from day to day. 
It was very popular, and the canal boats, and 
even some or the babies, it was said, were christ- 
ened ** 54° 40’’’. I was an attentive listener to 
all the eloquence of ‘* 549 40’, or fight.’ 

The Democratic party here then was divided as it 
isnow. The Senator from Michigan was called 
a §°54 40."’ He was for all or none, and seems 
to be so now, for he will grant no land if he can- 
not give it all. The Senator from Virginia was 
called a ‘*49.”? Each of these gentlemen with 
their followers, of the same Democratic faith, un- 
derstood the President, as they told us. The 
northwestern gentlemen on that occasion, includ- 
ing the distinguished Senator from Michigan, were 
perfectly sure that the President intended never to 
surrender an inch, but would insist on 54° 40’, 
let the consequences be what they migh But 
one day an honorable Senator from North ‘Caro- 
lina, and a very able and excellent gentleman, Mr. 
Haywood, came in and told us that he was quite 
sure the President had settled the matter on the 
basis of 49°. Thereupon a very distinguished 
and eloquent gent leman from the northwest de- 
clared that if the President had resolved to sur- 
render 54° 40’, and go for 499, he had sunk himself 
so low that the hand of resurrection could never 
reach him. Such was the confidence of each di- 
vision in its own belief, and each professed to have 
derived its confidence from the President’s own 
declarations ! 

While they were thus arrayed against each 
other, we on this side of the Chamber knew not 
what to make of it. We had no say in the mat- 
ter, but we were amazed, end stood back, as com- 
mon peopie say, like poor folks at a_ frolic. 
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[Laughter.] We heard these gentlemen debate |! the whole of this subject. 
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the question, but we did not know who was right, 
and we then in quired, as I inquire now, who is 
the dupe? [Laughter.] Some one was bound to 
be bit, that was certain, and somebody was bitat 
the close. Who that somebody waa it is not ne- 
cessary for me to say now. 

Sir, if 1 felt sure that the honorable Senator 
from Virginia was right in this matter; if 1 was 
perfec tly certain ai the President would veto the 
homestead bill, J do not know that I should have 
opened my mouth upon this occasion. Whatever 
opinions | might entertain | would have sustained 
by my vote, but 1 do not know that I should have 
said a word. But | am afraid that he will 
this time find himself mi The honorable 


le 


’ 
sadl 


staken. 


Senator from Michigan has the weather-gauge, 
and understands exactly how the land lies. Like 
the President himself, he is a native of New 


Hampshire. Ele is an older—I do not say a bet- 
ter—party man than the Senator from Virginia, 
and stands at the head of his party. I think he 
makes a great many visits to the White House, 
and he ought to know the fee! and wishes of 
the President. He told us, onthe day before yes- 
terday, how the President would escape the argu- 
ment of the honorable Senator from Virginia, and 
how, on this doctrine of prudent pr oprie torship, 
he would sustain the homestead bill; arguing, as 


>) 


the honorable Senator from Michigan did, that by 


ings 


giving away one half of a farm, you make the 
other half worth just as much as the whole was 
before. 


It is due from me, sir, to the honorable Senator 
from North Carolina, w ho entered as you did with 
distinguished ability into the debate on the veto, 
that 1 should defend him against some palpable 
misapprehensions of the Senator from Michigan. 
The Senator from Michigan, in re; ply ing to him, 
treated his argument in one particular with emi- 
nent injustice. The Senator from North Carolina 
never said that he took the preamble to the Con- 
stitution as a grantof power. He said expressly, 
in reference to the second clause of the third sec- 
tion of the fourth article of the Constitution, that 
he considered rather that the preamble of the Con- 
stitution was a restriction of the jus disponendi con- 
tained in that portion of the fourth article; but 
certainly he cited it as containing evidence to show 
the limits within which Congress should exercise 
the power; whereas the honorable Senator from 
Michigan treated the argument of the Senator 
from North Carolina as if the latter gentleman 
had attempted to draw a positive grant of power 
from the mere preamble to the instrument. And 
here, sir, let me expostulate against another sort 
of argument that has been used by honorable 
ventlemen on the other side, and by the President 
himself in his message. I shall now, as I have 
desired during the whole discussion to do, speak 
with the most perfect respect for the President. 
No remark has escaped from me, and none will, 
that could possibly be considered as disrespectful 
to the Chief Magistrate of the ceuntry. I am 
only exercising my privilege, and doing my duty, 
in discussing the principles contained in his paper. 
That duty does not require of me to censure him 
for having sent that paper here; nor would I treat 
it with rudeness; because itis a paper sent here by 
him in obedience to asolemn duty enjoined on him 
by the Constitution of his country. If 1 had no 
other reason, | am bound asa Senator to treat his 
opinions fairly and honorably, while 1 am engaged 
in the discussion of them, and himself with per- 
fect respect. But as to that part of the Executive 
message which cautions us ayainst the application 
of the ‘* general welfare” doctrine, for what pur- 
pose was such an argument as that introduced into 
the discussion? Why was it put into the mes- 
sage? Has any man, within the memory of any- 
body now present, ever contended that the first 
clause in the eighth section of the first article of 
the Constitution, providing that ‘* Congress shall 
have power to lay and collect taxes, duties, im- 
posts, and excises, to pay the debts and p rovide 
for the common defense and general welfare,” was 
anything more than a provision to lay duties and 
taxes for the purpose of paying the debts, and 
for the purpose of the general welfare and common 
defense? Why, sir, long before the President 
was born, in the forty-first number of the Feder- 
alist, James Madison discussed and elucidated 
Every tyro in politics | 
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knows there is no power called the ** general wel- 
fare power” in the Constitution. Fifty years 
have passed away, and | have not heard of any 
man contending during that time that there was 
any such power as that. But honorable Senators 
on the other side will allow me to say, that by 
this mode of argument, adopted by them, follow- 
ing up the example set by the President in his 
veto message of fighting against shadows, con- 
tending that the general welfare doctrine is all an 
error, which nobody denies, they create neces- 
sarily the impression that there issomebody in the 
country, and that that somebody must De some 
friend of this bill, who does contend for such a 
folly and absurdity as that. Thereis the wrong 
done by ringing the changes upon this ‘ general 
welfare doctrine.’’ Sir, itis only building up a 
man of straw, and showing how adroit you are 
in knocking him over. No man who pretends to 
have read with care the Constitution of the United 
States, certainly no one who is worthy of being 
considered as a statesman, contends for a single 
moment that under that clause called the “general 
welfare’’ clause, Congress can do everything and 
anything they please. No such latitudinarian 
expositor of the Constitution, so far as I know, 
exists. e 

We come at last, sir, after having traveled thus 
far through this discussion to the great question— 
upon which we were told in the outset by the 
honorable gentleman on the other side, we were 
to be enlightened by this debate and this message 
—a question discussed by the honorable Senator 
from Virginia, and propeunded by others who 
spoke of it—a question of great practical import- 
ance to this nation: Hiow shall the proceeds of 
the sales of the public lands be best applied so 
as to accomplish that equality of benefit desired 
among the States, and best answer the purposes 
of those who ceded the lands to the United States, 
and the purposes contemplated by the Constitu- 
tion? And now | propose to ask the attention of 
the Senate for a few minutes, while I examine the 
doctrine of the honorable Senator from Virginia 
on that subject. 


The Senator from Virginia [Mr. Hunter] says: 


“If you apply the proceeds of the sales of the publie 
Jands to the’ordinary expenses of Government and the dim- 
inution of taxation, you will then accomplish the objects 
of the deeds of cession, and the Constitution precisely and 
with mathematical certainty, because vou diminish tax- 
ation by that amount, and therefore relieve each State in 
the precise proportion of its usual and respective share of 
the general charge and expenditure.”? 


The answer made to this by the Senator from 


| North Carolina [Mr. BapGer; was, that appropri- 
| ations were unequal among the States, and there- 


fore this mode of applying the proceeds of the 
sales of the lands could not be equal. 

The Senator from Virginia admits this, but says 
the inequality will exist, whether the expenses of 
Government be paid by taxation or by sales of 
the public lands; and then the Senator from Vir- 
ginia exclaims in triumph again, that 

‘© You accomplish the precise equality of benefit sought 
for, by applying the proceeds of the public lands to the 
ordinary expenses of Government, and diminish the taxa- 
tion in the like proportion.”? 

That, says he, accomplishes it with mathemat- 
ical certainty, because you diminish that amount 
of taxes, which otherwise they would pay. 

The honorable gentleman evidently thought he 
had triumphed over the friends of the bill by thus 
pointing out the only mode in which the public 
lands could be applied as a common bounty for 
the equal benefit of all the States, agreeably to the 
deeds of cession, and what he deems to be the 
requisitions of the Constitution. 1 propose now to 
analyze the honorable Senator’s argument. 

Is it true that by diminishing the duties on im- 
ports, which form the only other great supply of 
the revenue to this Government besides the public 
lands, you thereby accomplish a precise equality 
of benefit to the States? It is unnecessary to 
deny that if the proceeds of the sales of the pub- 
lic lands are applied exclusively to the ordinary 
expenses of the Government, and no more revenue 
is raised by duties on imports than is necessary 
for an economical administration of the Govern- 
ment, the duties on imports must be lowered in 
proportion as the proceeds of the sales of the 
lands increase. That is one effect of the applica- 
tion of the proceeds as the Senator from Virginia 
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proposes, and J will grant him so far the benefit 
of all that can be conceded in favor of his argu- 
ment as to say that it is an inevitable effect. The 
inquiry, then, resolves itself into this: Are the 
States equally benefited by the reduction of the 
duties on imports? Is it true that any of them 
would’ be be nefited by an absolute repeal of the 
duties? 

Before the formation of the C Jonstitution, each 
State in this Union had the power of laying duties 
on its own imports. That was an essential attri- 
bute of the sovereignty of each of them, which 
was surrendered to the General Government iy 
the Constitution. It was a power surrendered to 
this Government, not to be extinguished or aban- 
doned, but to be exercised for the general good. 
Before the Constitution, the States had, and some 
of them exercised, this power not only for reve- 
nue but for the protection of their labor against 
foreign competition. It was necessary for their 
prosperity, if not for their existence. Aware of 
this, no such thought ever prevailed among the 
States, as that by the transfer of the power to the 
Federal Government, they were about to extin- 
guish the power; and since the union under the 
Constitution, they have demanded, and had a 
clear right to demand, that the Federal Govern- 
ment to which it was assigned, should, in good 
faith, exercise the power for their benefit. If the 
duties on imports were repealed to-day, this Gov- 
ernment would be false to its trust, and the States 
would not submit to such a gross abandonment of 
its duties. 

The inevitable consequence would be not merely 
the failure to pay debts and provide for the or- 
dinary expenses of Government, but the States 
would be flooded with foreign manufactures and 
the products of all nations seeking a market here, 
and driving out the products of our own indus- 
try. The States would be reduced to a condition 
of colonial vassalage to Great Britain, as abject 
as that which existed before the Revolution, 
although she would not, as she did then, pay the 
expense of governing and protecting us. Yet 
disastrous as the condition of all the States would 
be under a total abolition of the duties, the evil 
would not fall equally upon all. The manufac- 
turing districts of the country would be imme- 
diately ruined. Pennsylvania would undoubtedly 
suffer more than Virginia, and Massachusetts and 
Rhode Island more than South Carolina; though 
the American market for grain, iron, and other 
Virginia products being destroyed, Virginia herself 
would soon find her own condition intolerable. 
The inequality of the mischief which would be 
inflicted upon the States by the introduction of 
all fevekern products and manufactures duty free, 
is soplainto every man’s mind that | may infer 
the Senator from Virsinb himself agrees with me 
in that respect 

It is quite clear then that the exclusive applica- 
tion of the proceeds of the sales of the public 
lands, to expenses of the Federal Government, if 
it should cause, as the Senator says, the necessary 
diminution of taxation, by which he means duties 
on imports, may produce very unequal effects 
upon the States of this Union, and the injuries 
thus inflicted upon some may be destructive to 
them while it may be by no means so severely 
felt by others. It has been said that if the pro- 
ceeds of the sales of the public lands had been 
properly husbanded, and they were all now care- 
fully applied to the ordinary expenses of the Gov- 
ernment, if the wasteful system of donations had 
never been introduced, and the funds had been 
economically protected and applied, they would 
now pay the expenses of a truly economical ad- 
ministration of the Government without resorting 
to thecustoms. Be this as it may, it will at least be 
admitted by all, they wou!d materially reduce the 
amount necessary to be collected for the ordinary 
expenses of Government, so that if duties on im- 
ports were laid only for revenue, the tariff would be 
so much lowered that no essential protection could 
be derived from it on any article of American 
growth or manufacture. With five percent. duties 
assessed on a foreign valuation, what would be- 
come at once of the coal and iron interest of 
Pennsylvania, or the sugar of Louisiana, or the 
manufactures of the northern and middle States 
abe ? Any man can thus see the utter fal- 


lacy of the argument of the honorable Senator, | 
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when he assumes it as a postulate not to be denied 
him, that, by applying the avails of the public 
lands exclusively to the expenses of Government, 
youdo with mathematical precision equally re- 
lieve the States of this Union, and thus, with 
that boasted mathematical precision, apply the 
land fund for the benefit of all the States, accord- 
ing to their proportions in the common charge and 
expenditure. ‘lhe benefits proposed by the gen- 
tleman palpably become curses to some States, 
which would make their condition intolerable, and 
perhaps, eventually, as ruinous and oppressive 
to them as ify instead of surrendering the power 
of laying duties on imposts to the Federal Gov- 
ernment, they had extluguished the power for- 
ever, and yielded up this essential attribute of 
their sovereignty to a foreign nation, to enable 
that nation to impoverish and enslave them. 

I do not mean to be misunderstood, Mr. Presi- 
dent. Ido notcontend that the fand fund, wasted 
as it is under the profligate administration of it 
by this Government, would, if applied to the 
expenses of the Government, supersede the ne- 
cessity of duties on imports, but Ido mean to 
say that the land fund, if rightfully protected and 
applied to the support of Government, would 
render it unnecessary to lay such duties for the 
mere support of Governme nt, as could have any 
beneficial effect in protecting home labor. Nor let 
any one imagine that 1 concur at all in the theories 
of the Senator from Virginia, that every duty on 
foreign imports is a tax on the consumer. ‘The 
absurdity of that idea has been so often refuted, 
that 1 do not pause to dwell uponit. Everybody 
knows that the duties on some articles of Ameri- 
can manufacture, have exceeded the price in the 
home market, so that if the theory were cor- 
rect, that the consumer pays the duties, he would 
pay more than the pric e ‘of the articles in the home 
market. The Sen stor s plan of applying the pro- 
ceeds of the public | ands as acommon fund, for 
the equal benefit of all the States, might become the 
most unjust that could possibly be resorted to, and 
if ever it should, by an extraordinary appreciation 
of these lands, bec ome sufficent to render all duties 
on imports unnecessary, and lead to so fatal an 
act of folly as the repeal of all duties, the State of 
Virginia might have the melancholy satisfaction 
to find herself among the last to bedestroyed, but 
not the less certainly to be ruined. 

Prominent among the objections of the Presi- 
dent to the bill, he presents the argument, that if 
Congress has the power to provine for the indi- 
gent insane, it has the same power to provide for 
the indigent who are not insane, and for other 
objects of eharity; and he therefore infers that if 
Congress may provide for any one of these objects, 
it may and ought to provide ‘for them all; and so, 
he says, the Government must become the great 
almoner of public charity. 

Now, this is like the reasoning of the miser who 
was applied to by the blind heggar in the street 
for a sixpence to buy a loaf of bread. ‘If 1 giv 
to you, poor fellow,” said he, ‘*I may and aia 
to give to the deaf and dumb. I ought also to 
give sixpence to every indigent sick man in the 
world; and, indeed, I ought at once to divide my 
property among the needy, which would make me 
the great almoner of public charity.’’ So, because 
he could not give to one without giving ‘no all, he 
resolved that he had no right, consistently with 
his duty to himself and his family, to give the six- 
pence to the blind beggar. The argument is, that 
Government cannot and ought not to consider a 
charity as within the limit of its power, lest, by 
performing one act of charity, it should be driv en, 
by following up the samme into a state of hates. 
ruptey. The same train of reasoning would in- 
duce a man to refuse to pay a portion of his debts, 
because he could not pay them all; and it would 
form a good excuse and a good justification to 
the heartiess for withholding an act of charity 
whenever applied to. To relieve all the sorrows 
and sufferings of humanity is within the power of 
Omnipotence alone; and the reasoning is reduced 
to this simple position, that because the Govern 
ment is not ‘omnipot ent, it has no power at all. 

But the President makes another objection. He 
takes sides in favor of the insane, to fortify his 
argumentagainst them. He says: “ And if it were 
admissi ble to contemplate the exercise of this 
power for any object whatever, I cannot avoid the ! 
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belief, that it would, in the end, be prejudicial 
rather than beneficial to the noble offices of char- 
ity, to have the charge of them transferred from 
the States to the Federal Government,’ thus as- 
suming that the bill does transfer the charge of the 
insane from the States to the Federal Govern- 
ment, whereas, in truth, the bill leaves the charge 
of them to the States, where it found them, and 
only transfers to the States a portion of the propt 
erty which belongs to them, for whose benefi- 
this Government holds the lands as the trustee of 
acommon fund. ‘The bill does not enjoin the of- 
fices of charity upon the States. It recognizes the 
duty of charity as existing aires eady it 1 the States, 
and transfers nothing to them but the property 
to enable them to execute the offices of charity. 
The President assumes the attitude of an advocate 
and protector of State rights, while the whole effect 
of the veto is to prevent the States from enjoying 
the rights secured to them, not — by the deeds 
of cession of th € public lands, but by the Consti- 
tution itself. But the pretext a the States are 
deprived of any a will be unavailing. There 
is nothing in the bill toe ompel them to accept the 
lands for the benefit of the indigent insane; onthe 
contrary it leaves them free to accept the lands or 
not, as to them shall seem fit. ‘The argument 
deals a fatal stab to the rights of the States to 
their respective shares of the public lands, while 
it professes to protect them. 

The message declares the bill to be in violation 
of the faith of the Government, ple dged on the 
28th of January, 1847, by which the proceeds - 
the sales of the public lands are pleds ved for th 
redemption of apart of the public debt. Wehave 
more than thirteen hundred millions of acres of 
public land. The hundredth part of it would be 
ample security for all the public debt for which it 
is pledged, to say nothing of the revenue from 
duties on imports and other sources of revenue 
which are applicable to the payment of the same 
debt. Sir, such an argument should not have 
found a place in a grave State paper. A debtor 
in private life, owning real estate of the value of 
$1,000,000, mortgages it forthe payment of $100, 
the amount of his debt. The argument is that he 
may not sell any portion of his vast property 
without a violation of faith. The mortgagee in 
such a case undoubtedly retains his lien until 
debt is paid, but should he attempt to sell the 
land in the hands of the purchaser of a small part 
of the property, there is not a court of equity in 
Christendom that would not enjoin him from so 
doing, and compel him to resort to the fund still 
remaining in the hands of the mortgagor sufficient 
to pay a hundred times the amount of his debt. 
i‘he same argument proves thatevery donation of 
the public land which has been made since the 
28th of January, 1847, is a violation of public 
faith. Where are those gentlemen who voted for 
the grants of land for western railroads, amount- 
ing to millions of acres? In what a position does 
this place the champions of public faith, who sus- 
tain this veto, and yetremain the consistent advo- 
cates of the homestead bill? Every grant of land 
which has been made for the last ten years is un- 
constitutional, and a violation of public faith, if 
there be any validity in the President’s argu- 
ment. 

The President says, ‘I have been unable to 
discover the distinction, on constitutional grounds, 
or on grounds of expediency, between an appro- 
priation of ten millions of dollars eee in money 
from the Treasury for the object contemplated, 
and the appropriation of lands presented for my 
sanction. And this sentence follows immedi- 
ately after the argument t founded upon the alleged 
breach of public faith. Well, if there be no such 
distinction, then every grant of the public money 
and every act paying a claim on the Gov ernment 
out of the Treas: wy, since January 2 28, 1847, has 
been also unconstitutional. The act of that year 
pledged the faith of the United States for the pay- 
ment of the public debt, as well as the public» 
lands, and the argument drives us to the oonclu- 
sion that every appropriation bill passed during 
the last ten years has been an unconstitutional 
violation of public faith. ‘The President adds: 

‘< In a constitutional point of view, itis wholly immate- 
rial whether the appropriation be in money or in lands. 


The public domain is the cummon property of the Union 
just as much as the surplus proceeds of the duties on im- 
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ports remaining unexpended in the Treasury. As such it 
has been pledged, is now pledged, and may need to be so 
pledged again tor public indebteduess,”? 

Sir, your country contains, according to the 
statistics of 1850, thirty-one thousand three hun- 
dred and ninety-seven insane persons—that is, 
lunatics and idiots The Jaw knows no such 
distinction as that taken in the message between 
insane and idiotic persons. Idiots are of course 
insane. According to the information which we 
derive from institutions like those which this bill 
purposes to establish, such as have been estab- 
lished in Massachusetts and in England, where 
experts and physicians have been taught to instruc t 
the insane, and train the remnant of mind that is 
left, you find that at least two thirds of these miser- 
able beings might be restored to society and become 
useful members of it. But, how? Not by con- 
fining them, as they are now confined, in alms- 
houses, where there is no knowledge of the art of 
reclaiming them; not by sending them to jails and 
prisons, where 

* Moody maduess laughs, and hugs the chain itclanks ;”° 


nor by relying on private charity. Individuals 
cannot build Junatic and insane asylums in the 
United States. But, if what those persons who 
are accustomed to investigate this subject tell us | 
be true, more than twenty thousand of the Amer- | 
ican people now Insane might be restored to reason 
and become useful members of society, and you 
tell me you have no power to do it! Suppose, at 
this moment, more than twenty thousand of the 
American people were floating in ships like the ill- 
fated San Francisco, in storms and shipwreck, 
would you not seek immediate means of relief for 
them? Would you hesitate to send out your ships 
for them, and expend millions to save them? 
Suppose they were given in captivity to a foreign 
Power, they and their utmost hopes, would not 
a hundred thousand swords leap from their scab- 
bards to redeem them from that captivity? Sir, 
they are in an infinitely worse state of captivity 
and suffering than if they were bondmen to the 
Turk, or if they were suffering the distresses of 
shipwrec k upon the ocean. [tis not possible to 
conceive of a greater depth of human misery than 
that which results from the loss of reason. In 
them you see the human form 
“* Erect, divine! 

This Heaven assumed, majestic robe of earth, 

He deigned to wear, who hung the vast expanse 

With azure bright, and clothed the sun in gold!” 

But, sir, although the form is there, though, 
indeed, the casket remains, yet the jewel is gone, 
the intellect has vanished, or if reason still lingers 
on her throne, she sits trembling and distracted 
uponit. Stil there is the image of Him who made 
man, and died tosave him. And are we men, have 
we not abandoned ail that belongs to our common 
manhood, if we do not feel for these miserable 
beings? Shall we strain a point of the Constitu- 
tion against them? ‘They cannot argue in their 
own behalf. If we donot protectand defend them, 
they have nodefenders. If weare not their guard- 
ians and their advocates, they can find none. Sir, 
Iam exhausted, but I have not exhausted the argu- 
ment, and | am not capable of doing it. | must 
leave it to other and abler men, who will follow 
me in the debate; but if I had strength, | would 
stand here and, plead for these indigent insane as 
long as a Senator would hear me. | cannot but 
think, when about to take leave of the subject, of 
that day when we must appear before the Great 
Judge of all the earth, and the accusation may be 
against us that we did not visit those who were 
sick and in prison? and, oh! when we have an- 
swered that, may none of us receive the awful 
denunciation, ‘* Inasmuch as ye did it not to one 
of the least of these, ye did it not tome!”’ 


NEBRASKA AND KANSAS. 


J SPEECH OF HON. A. HARLAN, 
, OF OHIO, 
In THE Hovse or REPRESENTATIVES 
May 19, 1854. 


The House being inthe Committee of the Whole | 


on the state of the Union— 
Mr. HARLAN said: 


compromise, as proposed by the bill now under 
so recently thought of in Congress, 
so new to the whole oe , 80 unexpected by 
North or South, has 
filled the country with oie and excitement, 
especially in the free States; 
that, at the time it was 
been asked for by j 
man had expected it, nor wi 
question has suggested itself everywhere, why 
should C ongress leave undone all that was called 
for by the wishes and interests of the country— 
all that had been expected and promised—and em- 
ploy their time in the discussion of this quegtion 
of slavery, which the country had so much reason 
to hope and expect had been settled for years 
come, if not forever? 
ple of the free States should feel alarm when this 
proposition is thus unc eremoniously thrust upon 
Is it not reasonable for them to 
and not good, is to grow out of 
bottom of it 
patriotic or a motive could have prompted it? 
The people had the express promise of the Demo- 
cratic party that this subject should be let alone, 
and that the country has correctly denominated 
this movement as: 

For near three months Congress has thought of 
nothing, done nothing, and talked of nothing, but 
and how many times ten 
thousand dollars has been spent at it! will not now 

Why all this time and money 
We nave been repeatedly told by 
yond by friends of this bill from 
free States, that they have little expectation that 
to any considerable extent, will find its 
way into these Territories, even if this bill should 
Then why create all this commotion ? 
by the gentleman from Vir- 
ginia, (Mr. Smiru,] and no man here appears 
that it was a test of 
racy; that none need aspire to the favor of the 
Democratic party who were not willing to support 
; that this was ‘a Democratic measare of 
the present Democratic Administration, and that 
the Cabinet on this subject, he believed, was a unit. 
This may be all true, and the true secret of the 
success of this movement, if it does succeed. 
course no important office or 
ferred by a Democratic Administration upon any 
man who is not a true Democrat. 
contrary to the usages of the party. 
nouncement Is not intended to influence the action 
of this House, it is difficult to perceive the object 
of making it. 

To spread and extend avery, enlarge its bor- 
S, to Increase Its power, 
in the way of its onward march, is the modern 
barricades and 
heretofore erected to obstruct the progress of sla- 
very are to be broken and thrown down, and a 
great highway is to be opened up to facilitate its 
progress by the passage of this bill. 
done by the votes of the Representatives of Dem- 
ocratie districts in the free _ 

This territory is 
hibited in it by the eichth sec tion of the Missouri 
compromise, and into that T erritory it cannot now 
It cannot go there without the repeal of that 
law by which it is excluded. 
law is the first and most important step to be 
It is an affirmative act, 
here by us, before the blight and curse of slavery 

can enter upon the free 

This gre: nt question of extending slavery over, 
or exe luding it from, so vast a Territory as that 
Territory ten times as large as 
the State of Ohio, and capable of sustaining fifty 
millions of freemen—is one which does not pre- 
Itis calculated to call forth 
the great power of this Government, to arrest the 
attention of the Executive, and to unite his 
inet, and call out the whole power and patronage 
of the President; but we would naturally expect 
3 to be on freedom’s side. 1 
freedom is about to break loose and overrun this 
must now be arrested and 
Server back, or the power of slavery within its 
is broken forever. 

This is the whole question. 
guise it as you may by prating ¢ about popule ar lib- 
, Sqnatter sovereignty, 


consideration, 
Democrat, 
and when we reflect 
first presented here, it had 


North or South; 
it called for—the 


strange that the peo- 


their attention? 
pose that 7 


cross fraud. 


Kansas and Nebraska; 


= to inquire. 
thrown away? 
southern members 


W e have been told | 


be better authority, 


honor will be con- 


This would be 


to removeall obstacles 


Democracy. 


‘Sk avery is pro- 


The repeal of this 
to be done now 


soil of Nebraska. 
Nebraska—a 


sent itself every day. 


mete powers 


vast empire, 


Attempt to dis- 


Mr. CuairmMan: The repeal of the Missouri | non-intervention by 


[May 19. 


aoe : 
Congress, ‘inl all the other ad captandum words 
and shifts which are made use of to deceive and 
to conceal the real question, the true question will 
be seen through all this jargon, and, in due time, 
fully appreciated by those whose rights s are to be 
affected hy the measure. This Administration 
has been roused, not by the ery that freedom was 
in danger; not that the Republic was unsafe. No, 

they have been roused into life and action by 
a that the onward march of slavery and 
béndage was about to be arrested. 

Unless all history is false, there was atime in 

e history of this country, when sianvery was 
viewed as an evil, as a great evil, a eden, moral, 
and political evil. It was so held by the states- 
men of America, one and all; and none denounced 
itin harsher terms than the statesmen of the South 
the statesmen of Virginia, and at atime when Vir- 
giniaand the South could boast of statesmen— 
men who have left behind them an enviable fame, 
a world-wide renown. It will not be unprofitable 
for us to look for a moment to the published and 
widely-proclaimed views and opinions of the 
statesmen who guided the affairs of this nation at 
and about the time when the Constitution of the 
United States was formed. They form part of the 
history of the times, and that history sheds light 
upon the meaning of the Constitution. 

One of the biograp thers of General Richard 
Henry Lee, one of the most accomplished of 
statesmen and patriots in the Virginia House of 
Burgesses, shortly before the Revolution, while 
discussing a proposition before that body to levy 
‘© so heavy a duty upon the African slave trade as 
to suppress the disgraceful traffic,’’ said: 


“The importation of slaves into this Colony has been 
and will be dangerous to our political and moral interests. 
When it is observed that some of our neighboring Colonies, 
though much later than ourselves in point of settlement, 
are now far before us in improvement, to what can we at- 
tribute this strange but unhappy trath. The reason seems 
to be this: that with their whites they import arts and agri- 
culture, while we, with our blacks, exelude both. Nor are 
these the only reasons against the trattic. 

*©In my opinion, not the cruelties practiced in the con- 
quest of Spanish America, not the savage barbarities of a 
Saracen, can be more big with atrocity than oar ctuel trade 
to Africa. There we encourage these poor ignorant people 
to wage eternal war against each other—not nation against 
nation, but tather against son, children against parents, 
and brothers against brothers—that by war, stealth, and sur- 
prise, We Christians may be furnished with our tellow- 
creainures (for slaves) who are no longer to be considered 
as created in the image of God as well as ourselves, and 
equally eutitled to liberty and freedom.” 


Mr. Jefferson, in the original draft of the Declar- 
ation of Independence, speaking of the grievances 
committed upon the Colomes by the King of Great 
Britain, says: 


‘He has waged cruel war against human nature itself, 
violating its most sacred rights of life and liberty in the 
person of a distant people, who never offended him, eapti 
vating and carrying them into slavery in another hemis- 
phere, or to ineur a miserable death in their transportation 
thither. This piratical warfare, the opprobrium of infidel 
Powers, is the warfare of a Christian King of Great Britain. 
Determined to keep open a market where men should be 
bought and sold, he has prosututed his negative for sup- 
pressing every legislative attempt to prohibit or restrain 
this execrable commerce.” 


Mr. Jefferson, in his ‘* Notes on Virginia,’’ thus 
discourses on slavery: 


“There must doubtless be an unhappy influence on the 
mangers of our people, produced by the existence of sla 
very among us. ‘The whole commerce between master and 
slave is a perpetnal exercise of the most boisterous pas- 
sions, the most unremitting despotism on the one part, and 
degrading submission on the other. Our children see this 
and learn to imitate if; for man is an imitative animal. 
This quality is the germ of all education in him. From 
his cradle to his grave he is learning to do what he sees 
others do. If a parent could find no motive, either in his 
philanthropy or his seif love, for restraining the intemper- 
ance of his passion towards his slave, it should always be 
a sufficient reason that his child is present. But generally 
it is not sufficient. ‘The parent storms, the child looks on, 
catches the lineaments of wrath, puts on the same airs in 
the circle of smaller slaves, gives a loose rein to his worst 
passions, and thus nursed, educated, and daily exercised in 
tyranny, cannot but be stamped by it with odious peruliuri- 
ties. The man must be a prodigy who can retain his man- 
ners and morals undepraved by such circumstances. And 
with what execration should the statesman be loaded, who, 
permitting one balf of the citizens thus to trample on the 
rights of the other, transforms those into despots, and these 
into enemies, destroys the moruls of the one part, and the 
amor patria of the other? Forifa slave can have a coun- 
try in this world, it must be any other in preference to that 
in which he is born to live and labor for another; in which 
he must lock up the faculties of his nature, contribute as 
far as he depends on his individual efforts to the evanish- 
ment of the human_race, or entail his own miserable con- 
dition on the endless generations proceeding from him. 
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With the morals of the people, their industry also is de 
stroved. Forin a warm climate no man will labor for him 
self who can make another labor for him. This is so true, 
that of the proprietors of slaves a very small proportion, in- 
deed, are ever seen to labor. And ean the liberties of a 
nation be thought secure when we have removed their only 
firm basis, a conviction in the minds of the people that 
these liberties are the gift of God?) That they are not to be 
violated but with His wrath? InpEep | TREMBLE FOR MY 
COUNTRY WHEN LREFLECT THAT Gop Is gust 3 THAT His 
JUSTICE CANNOT SLEEP FOREVER; that considering num 
bers, nature, and natural meaus only, a revolution of the 
wheel of fortune, an exchange of situation, is among pos- 
sible events; that tt may become probable by supernatural 
interference. Tne ALMIGHTY HAS NO ATTRIBUTE WHICH 
CAN TAKE SIDES WITH US IN SUCH A CONTEST.”? 


Ataconvention held in Williamsburg, Virginia, 
August 1, 1774, it was 


* Resolved, We will neither ourselves import, nor pur- 
chase any slave or slaves imported by any other person, 
after the first day of November next, either from Africa, the 
West Indies, or any other place.”’ 


Mr. Jefferson addressed a letter to this conven- 
tion, in which he wrote as follows: 

“ For the most trifling reasons, and sometimes for no con- 
ceivable reason at all, his Majesty has rejected laws of the 
most salutary tendency. The abolition of domestic slavery 
is the greatest object of desire in those Colonies, where it 
was unhappily introduced in their infant state, But pre- 
vious to the enfranehisement of the slaves, it is necessary 
to exclude all further importations from Africa, Yet our 
repeated attempts to effect this by prohibition, and by im 
posing duties which might amount to prohibition, have been 
hitherto defeated by his Majesty’s negative. Thus preter- 
ring the immediate advantages of a few African corsairs to 
the lasting interest of the American States, and to the rights 
of human nature deeply wounded by this infamous master. ”? 


Ata Provincial convention held in North Car- 
olina the same year, the following resolution was 
sears 

* Resolved, That we will not import any slave or slaves, 
or purchase any slave or slaves imported or brought into 
the province by others, from any part of the world, alter the 
first day of November next.’ 


The representatives of the district of Darien, in 
Georgia, passed a resolution in 1775, from which 
the following extract is taken: 

**To show the world that we are not influenced by any 
contracted or interested motives, buta general philanthropy 
for all mankind, of whatever climate, language, or com 
plexion, we hereby declare our disapprobation and abher- 
rence of the unnatural practice of slavery in America, 
(however the uncultivated state of our country or other 
specious arguments may plead for it,) a practice founded 
in injustice and cruelty, and highly dangerous to our liber- 
ties, (as well as lives,) debasing a part of our fellow-crea- 
lures below men, and corrupting tie morals and virtues of 
the rest.”? 


In the convention which formed the Constitu- 
tion of the United States, Mr. Wilson, of Penn- 
sylvania, speaking of the clause which authorized 
Congress to abolish the slave trade, said: 


*©T consider it as laying the foundation of banishing sla- 
very outof the land. The new States thatare to be formed 
will be under the control of Congress in this partic ular, and 
slaves will never be introduced among them.’?’—ElUiott’s 
Dehates. 

Gouverneur Morris said: 

** He never would concur in upholding domestic slavery. 
It was a nefarious institution. Lt was the curse of Heaven 
on the States where it prevailed.?? * * * * Upon what 
principle is it that the slaves shall be computed in the repre- 
sentation? Aretheymen? ‘Then make them citizens, and 
let them vote. Are they property? Why, then, is no other 
property included ??’—Vide Madison Papers, volume 111, 
pages 1263-"4, 

Colonel George Mason, of Virginia, said: 

‘* Slavery discourages arts and manufactures. The slaves 
produce the most pernicious effects on manners. Every 
master of slaves is born a petty tyrant. They bring the 
judgment of Heaven on acountry. As nations cannot be 
rewarded or punished in the next world, they must be in 
this. By an inevitable chain of causes and effeets, Provi- 
dence punishes national sins by national calamities.”’ 


* * * * * * * 

‘*T hold it essential, inevery point of view, that the Gen 
eral Government should have power to prevent the increase 
of slavery.”°—Vide Madison Papers, vol. 111, page L391. 

Said Mr. Ellsworth, of Connecticut: 

‘ Slavery in time will not be a speck in our country.”’°— 
Same volume, page 1392. 

Mr. Sherman, of Connecticut, said: 

‘He was opposed to a tax on slaves because it implied 
they were property.”’ 

Mr. Madison said: 

“ He thought it wrong to admit in the Constitution the 
idea that there could be property in man.”’ 

Mr. Iredell, of North Carolina, in the conven- 
tion of that State, in speaking of that clause of 
the Constitution of the United States in regard to 
the suppression of the African slave trade, said: 


*©When the entire abolition of slavery takes place, it 
will be an event which must be pleasing to every generous 
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ial: and every friend of human nature.”°—Elliott’s De 
bates. 


The Hon. Josiah Parker, of Virginia, a member 
of the first Congress under the Constitution, said: 


** He hoped Congress would do all in their power to re 
store to human nature its inherent privileges, and, if possi 
ble, wipe off the stigina which America labored under. 
The inconsistency of our principles, with which we are 
justly charged, should be done away, that we may show by 
our actions the pure beneficence of the doctrine we hold 
out to the world in our Declaration of Independence.”’ 


Colonel Bland, of Virginia, also said: 


“He wished slavery had never been introduced into 
America; but as it Was impossible at this ume to cure the 
evil, he was very willing to join in any measure that would 
prevent its extending fturther.”’ 


The above extracts, and a thousand others like 
them, might be referred to from the most distin- 
guished men of that day, to show the anxiety and 
determination to abolish slavery. Indeed, no dis- 
tinguished man of that day dared to say anything 
else. These things were said, and not said and 
‘done in a corner”’ by obscure individuals, reli- 
gious fanatics, who were merely concerned in the 
maintenance ofan abstrac ttheory of refined morals, 
but by statesmen of the first order, who were 
members of many Congresses, standing high in 
the confidence of the nation. They spoke for 
themselves, and for the intelligence of the country. 
They said these thingsas politicians. They were 
speaking for the Republic; for its growth, its 
strength, its welfare, prosperity, happiness, and 
perpetuity. They were menof practical wisdom; 
most of them familiar with slavery, and repre- 
senting slaveholding constituents. These opinions 
were published to the whole country, and they 
were approved by the country. The authors of 
them, for their wisdom, were afterwards made 
commanders of your armies and the leaders in the 
councils of the nation, and entrusted with the man- 
agement of public affairs at home and abroad. 
They were made judges, generals, and Presidents 
of the Republic. The honorable gentleman from 
North Carolina, [Mr. Ciineman,] the other day, 
in speaking on this question, said that these states- 
men hadall been mistaken about this matter; that 
experience had shown that slave labor is profit- 
able; that the growth of cotton was then in its 
infancy; that slaveholding States were now pros- 
perous; and that a vast change has taken place in 
public opinion in the South in relation to the ques- 
tion of slavery; that this is ** a very fust age;”’ and 
he more than intimated that both Washington and 
Franklin were old fogies in morals, politics, and 
philosophy. 

lt is now beginning to be suspected that Clay, 
too, was little better than an old fogy, for we are 
assured by distinguished gentlemen from his own 
State, both Whig and Democrat, (Mr. Breckin- 
RIDGE, Democrat, and Mr. Ewing, Whig,) that it 
is very doubtful, after all, whether he really took 
any partin the prohibition of slavery north of 
36° 30' by Congress in 1820; at least, that he 
played rather a negative part in theatfair. Take 
the opinions on the subject of slavery above 
quoted, in connection with the fact that in 1787 the 
old Continental Congress then having the control 
of the Northwestern Territory, and that being the 
only Territory then owned by the United States, 
by the unanimous vote of Congress, and by the 
consent of Virginia, and by the advice of Jetfer- 
son and Washington, ordained a government for 
all that Territory, now Ohio, Indiana, Illinois, 
Wisconsin, and Michigan, and prohibited slavery 
therein for all time to come; and that this ordi- 
nance was confirmed by the first Congress under 
the present Constitution of the United States, 
without one dissenting voice in either Elouse of 
Congress, and approved by President Washing- 
ton. Can weentertain a doubt in reference to the 
opinion w hich the statesmen of that day enter- 
tained as to the power of Congress to exclude 
slavery from the Territories, and that it was 
their duty to exercise it, especially under the 
Constitution of the United States? The power 

was exercised under the Articles of Confederation, 
and it was one of the objections to these articles, 
that they did not clothe Congress with sufficient 


‘power, and the Constitution was adopted, in 


order to strengthen, and infuse new and addi- 
tional vigor and power into the hands of Con- 
gress. Is it possible that every department of the 
Government, from that day to this, has been 
mistaken on this great question of the constitu- 





APPENDIX TO THE CONGRESSIONAL GLOBE. 1003 


Ho. or Reps. 


t aia power of Congress to govern the Territo- 
ries? 

This ordinance for the government of the North- 
western Territory assumes that Congress has the 
most absolute power of legislation over the Terri- 
tory, both general, local, and special. It provided 
for the appointment by Congress of a governor, 
secretary, and judges; that as soon as there should 
be in the Te rritory five thousand free male inhab- 
itants of full age, that a General Assembly might 
be organized, to consist of the Governor appointed 
by Congress, a Legislative Council to consist of 
five to be chosen as follows: the House of Repre- 
sentatives to nominate ten persons, five of w hom 
to be commissioned by Congress; a House of Rep- 
resentatives to be chosen by the people. It defines 
and limits the power of the Governor, and of the 
General Assembly. It provides for the freedom of 
religion, the writ of habeas corpus, trial by jury; 
that judici ial proceedings shall be according to the 
course of the common law rules of taxation, rules 
of descent and distribution of estates; that fines 
shall be moderate, punishments shall be neither 
cruel nor unusual; that no man shall be deprived of 
life, liberty or property, but by due course of law; 
that private property taken for public use shal! be 
paid for; and, in short, contains substantially the 
bill of rights attached generally to the several 
State consytutions. The ordinance then provides 
that no law of the Territorial Legislature shall be of 
any validity if contrary to this ordinance, nor shall 
any act of the Territorial maaan either gene- 
ral or local, be valid if disapproved of by Congress. 

The fif th article provides that States formed out 
of said Territory shall, whenever any of them 
have sixty thousand free inhabitants, be admitted 
into the Union on an equal footing with the origi- 
nal States,and that Congress may admit them with 
a less number than sixty thousand inhabitants. 

Article sixth is as follows: 

‘There shall be neither slavery nor involuntary servi- 
tude in the said Territory, otherwise than in the punish 
ment of crimes whereof the party shall have been duly 
convicted: Provided always, That any person escaping into 
the same from Waom jabor or service is lawfully claimed 
in any one of the original States, such fugitive may be law- 
fully reclaimed and conveyed to the person claiming his 
or her labor or service as atoresaid.” 

In view of the fact that this territory was ceded 
by Virginia to the United States, this ordinance was 
virtually an abolition of slavery in the Territory. 

In view of this act of Congress, North Caro- 
lina, by her act of cession in 1790 of her lands, 
expressly stipulated in her deed to the United 
States, that Congress should not abolish slavery 
in the Territory. Georgia did the same thing in 
‘er deed of cession in 1802. If it were then sup- 
posed that Congress had no power to abolish or 
restrict slavery in the Territories of the United 
States, it was altogether idle for North Carolina 
and Georgia to provide against the exercise of that 
power. 

‘he ordinance of 1787 is the model upon which 
all territorial bills have since been formed, and 
they all contain the same general assertion of 
power in Congress. over the whole subject of ter- 
ritorial legislation. 

The law of Congress of 1800, for the govern- 
ment of the Indiana Territory was approved by 
Adams as President. The law of 1805, for the 
vovernment of the Territory of Michigan was ap- 
proved by Jefferson as President, and in his Cab- 
inet was Madison, Gallatin, Hamilton of South 
Carolina, and Rodney. The law of 1809, for the 
sovernment of the Territory of Illinois was also 
approved by Jefferson. In 1834 the jurisdiction 
of Michigan Territory was extended over Wiscon- 
sin and lowa, including a part of the territory 
ceded by France in 1803, and was approved by 
Jackson, with Louis McLean, R. B. Taney, and 
Lewis Cass, as members of his Cabinet. In 1836 
the law establishing the Territory of Wisconsin 
was passed and approved by Van Buren, with 
John Forsyth, of Georgia, Levi Woodbury, of 
New Hampshire, and Joel R. Poinsett, of South 
Ce volina, in his Cabinet. The law of 1848, for the 
government of the Territory of Oregon, was ap- 
proved by Polk, with Walker, Buchanan, Marcy, 
and Mason, of Virginia, in his Cabinet, and every 
one of these acts, and several others which might 
be named, expressly recognized the validity, con- 
stitutionality, and binding force and effeet of the 
slavery prohibition in either one or the other of 
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the acts called the ordinance of 1787, or the Mis- 
sourt compromise. 

The constituttonal power of Congress to legis- 
late for tue Territories has been maintained by the 
courts of the United States, and of the several 
States as often as the question has been presented, 
and no decision of any court has been cited during 
this debate which calls this power in question. 

Kent in his Commentaries, Rawle on the Con- 
stitution, and Sargeant’s Constitutional Law, all 
maintain this power in Congress. Story, in his 
Commentaries on the Constitution, 3d volume, p. 
193, says: 

* The General Government possesses the right to acquire 
territory, emher by conquest or by treaty 5 1 would seem te 
follow, as an inevitable conseqpence, that it possesses the 
power to govern what it has so acquired. The terntory 
does not, when so acquired, become entitled to selt-goy- 
ernment, aud is notsubject to the jurisdiction of any State 5 
itmust, consequently, be under the dominion and jurisdie 
tion of the Unton, or it would be without any government 
atall. In cases of conquest, the usage of the world is, if 
@ nation is not wholly subdued, to consider the conquered 
territory as merely held by military occupation, until its 
faie shall be determined by a treaty ef peace Sut during 
this intermediate period, it is exclusively subjectto the gov 
ermment of the conqueror. Incases of confirmation, or 
cession by treaty, the acqtisition becomes firm and stable 5 
and the ceded territory becomes a part of the nation to 
whichitis annexed, either on terms stipulated tn the treaty, 
or on such as its new master shall impose. ‘he relations 
of the inhabitants with each other do not change 


; but their 
relations with their former sovereign are dissolved, and 


new relations are created between them and their new sov 
ereign. The act transferring the country trausters the alle 
gianee of its inhabitants 5 but the general laws, not strictly 
political, remain as they were, until altered by the new 
sovereign.’ . * . * * 

* But they do not participate in political power, nor can 
they share in the powers of the General Government until 
they become a State, and are admitted into the Union as 
such. Until that period, the ‘Territory remains subicet to 
be governed in such manner as Congress shall direct, ander 
the clause of the Constitution now under consideration. 

* No one has ever doubted the authority of Congress to 
erect territorial governments within the territory of the 
United States, under the general language of the clause, 
‘to make all needful rules and regulations.’ ”’ . * 

*Whatshall be the form of the government scabies in 
the Territories depends exclusively upon the diseretion of 
Congress.’ 


This bill now before us is itself an organic law— 
a paramount Jaw—a constitution for the govern- 
ment of these Territories. And we herein declare 
that no law of the territories, in conflict with the 
provisions of this bill, shall have any validity 
whatever. 

Sir, if Congress has the power to make any 
one law for the government of the Territories, it 
has power to make all law, and whatever law their 
condition may require. 

It is a little remarkable that the distinguished 
author, inventor, or discoverer [General Cass] of 
this great doctrine of squatter sovereignty, was, for 
some fifteen or twenty years, acting as a Gov- 
ernor of the Territory of Michigan, under alaw of 
Congress, and who has been, and still is, the stead- 
fast defender of the Monroe doctrine, which as- 
serts that it is our right and duty to protect and 
defend the governments of the entire continent of 
America against the efforts of monarchy to contro] 
them, when the doctrine of squatter sovereignty 
and congressional non-intervention would leavea 
Territory of the United States, the very soil of 
which was purchased by the money of the people, 
to be setlled wholly by a foreign population, who 
could set up any kind of government they might 
see proper, and never ask admission into the 
Union. And Congress is now gravely delibera- 
ting whether they will not offer a bounty, to the 
ciuzens of all nations, of one hundred and sixty 
acres of land each, as an inducement for them to 
come and settle these Territories; and it may not 
be long before we have a proposition for Congress 
to pay the expenses of their voyage; and if they 
wiil call it progress, it may become the law of the 
land. 

If Congress cannot constitutionally govern the 
Territories, it would appear to be very certain 
that they cannot confer that power upon others, 
and that all efforts to use the Territorial Legisla- 
ture as a mere cat’s-paw, to do that which Con- 
gress has not the manly courage to do itself di- 
rectly, is an unworthy abandonmentof duty, anda 
duty which never can be surrendered with safety. 
The exercise of it may be suspended or modified, 
but cannot begiven away. If this view of the sub- 
ject be the correct one, then it is manifest that the 
prohibition of slavery north of 36° 30', by the 
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eighth section of the Missouri compromise act, is 
not unconsututional. lt is not unconstitutional 
unless It is true, as is now claimed by some south- 
ern, aud, it may be, some northern men, that the 
Constitution of the United States, io and of itself, 
and by its own inherent force, dces warrant and 
guarantee to every man who, by the laws of any 
State of this Union, is the owner of a slave, the 
right to carry such slave into any Territory of 
the Untted States, and there hold him as a slave. 
If this is true, then it follows that Congress can- 
not exciude slavery from the ‘Territories; and the 
attempt to do itis idle, and the Missourt compro- 
mise act Is undoubtedly uneonstitutional, 

lt the Constituuon forbids the exclusion of sla- 
very from the Territories by Congress, it is also 
paramount to all State laws and constitutions. 
Phis is a position which itis scarcely worth while 
to dispute or deny; for if its falsehood is not self- 
evident, it is useless to attempt to disprove it. 
The effect would be to carry slavery into every | 
State in the Union, and the Union itself from that 
day would stand disselved. 

But it is n debate that if this Missouri 
compromise act is constitutional, it is but a law of 
Congress, nothing more than a law of Congress; 
and if wrong and impolitic, why net repeal it? 
The friends of its repeal deny that it was a con- 
tract or compact; that, in the very nature of the 
case, it could notbe. ‘That ever y compact implies 
that there are partie es In some sense Opposite in 
interest, holding claims adverse to each other, and 
in reference to which they come to some agree- 
ment. Now, what was the case in 1820, when 
this compromise was made? There were the 
Representatives of the free States of the Union 
claiming that, from the foundation of the General 
Government under the Constitution, there had 
been an understanding that no new slave States 
should be admitted into the Union; that Louisiana 
had been admitted under a desperate necessity; | 
and that to allow any others to beadmitted would 
be a gross violation of their rights and interests, 
and to which they could not consent. 

The slaveholding States, too, were there in the 
same Congress by “their Represen tatives, then, as 

now, urging with great unanimity and zeal their 
claim of right to carry slavery over this Terri- 
tory, and there to perpetuate it. They claimed it 
as a right of which they should not be deprived; 
that it was a question in regard to which they felt 
the most protound interest, and an interest di- 
rectly adverse to the interests of the free States. 
The discussion was a very protracted one. From 
its commencement to its final settlement was 
years. It was discussed in Congress and out of 
Congress. Congress had adjourned without de- 
ciding it, and the people North and South dis- 
cussed it with the most profound anxiety. The 
representatives of the free States at length gave 
way, and proposed terns of compromise. These 
terms were, that Missouri should be admitted into 
the Union with slavery, and that slavery might 
go into all that part of the Louisiana purchase 
south of 36° 30’, and in all the territory north of 
that line it should forever be excluded. At the 
time this act was passed, Mr. Monrve was Presi- 
dent, and his Cabinet was composed of men of 
the first order of intellect. John Q. Adams, 
William H. Crawford, John C. Calhoun, and 
William Wirt, by whom this act was unanimously 
approved; and four of the five were southern 
men. 


It has been said in this debate that the South 
made this compromise for the reason that she was 
overpowered, and yielded to it a reluctant assent, 
not because it was right, but because she was 
forced into it. How miserably this accords with 
the truth of the case, with the note ‘of triumph 
and of victory contained in the letter of a distin- 
guished member of the House of Representatives 
from the State of South Carolina, written in the 
hall of the House at three o’clock at night of the 
day the bill passed the House: 


5S suid j 


Conaress Hai, March 2, 1820, 3 o'clock at night. 
Dear Sin: I basten to inform you that this moment we 
have carried the question to admit Missouri, and aii Louisi- 
ana to the southward of 36° 30’, [ree of the 


siz, and perhaps eight, members to the Senate of the United 
States. It is considered here by the slaveholding States as 
a great triumph. The votes were close—ninety to eighty 
six, [the vule was so first declared ]—produced by the seced- 


restriction of 
slavery, and give the South, in a short time, an addition of 
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ing and absence of afew moderate men from the North. To 
the north of 36° 30) there is to be, by the present law, re- 
striction, Which you will see, by the votes, [ voted against, 
But itis at present of no moment; itis a vast tract, inhab 
ited only by savages and wild beasts, in which not a foot 
of the fudian claim to soil is extinguished, and in which, 
according to the ideas prevalent, no land office will be open 
for a great length of time. 
With respect, your obedient servant, 
CHARLES PINCKNEY. 

So the South, by this compromise, got all that 
was of any present value, or which would be of 
any value for a long time to come. But that time 
has rolled round, and the share that fell to free- 
dom has become, or is soon to become, of some 
value; and the South has now come back here for 
that share. 

Let us see what was then said by the National 
Inteiligencer, then, as now, published in the city of 
Washington, and then, as now, the organ of the 
Republican party, and then, as now, edited by 
Joseph Gales. In his paper of that day he said: 

“Tn the Senate there was an equal number of meinbers 
from each section of the country, and every member voted 
upon the question. Of twenty-two Senators trom the 
southern St fourteen voted in favor of the restriction, 
and eight againstit; and of the northern Senators, twenty 
voted in its favor, and two against it. 

‘So also in the House of Representatives a majority of 
the southern members sustained the restriction proposed 
by the Senate. Ofseventy-six Representatives from slave- 
holding States who voted on the question, thirty-nine re- 
eorded their names in favor of the substitute proposition, 
and thirty-seven against it; while of the Representatives 
from the non-slaveholding States, ninety-five voted in its 
tavor, and only five against it. 

“The entire vote was, in the Senate—yeas 34, nays 10; 


ates, 


and in the House of Representatives—yeas 134, nays 42. ” 
The following is taken from Niles’s Register, 


published at that time in the city of Baltimore, 
and in a siaveholding State: 

“<The question was taken on ordering the bill, as amended, 
to be engrossed and read a third time, and decided by yeas 
and nays—yeas 24, nays 50. 

“Among the twenty-four effirmative votes were Barbour 
and Pleasants, of Virginia; Brown and Johnson, of Louis- 


jana; Eaton and Willams, of Tennessee; Elliott and 
Walker, of Georgia; Galliard,of South Carolina; Johnson, 
and Logan, of Kentucky; Lloyd and Pinkney v, ot Mary- 


land; King [the late W iam R. Jana \ Ww alker, of Alabama; 
Leake and W illiame, of Mississippi; Van Dyke and Herser, 
of Delaware; and Stokes, of North Carolina ; making 
twenty southern Senators, and four from the North. Mr. 
Macon, of North Carolina, and Mr. Smith, of South Caro- 
lina, were the only two southern Senators who voted against 
that bill, while only four northern Senators voted for it, and 
eighteen against it; and when it weut to the House of Rep 

resentatives, it passed that body by a vote of 134 to 42— 
forty southern Representatives voting for it, and thirty-seven 
against it. Thus was the compromise of 1820 brought 
about.’ 


Mr. Niles, in his Register of the 11th March, 
1820, said further : 

‘““ There is no hardship in this; the Territories belong to 
the United States, and the Government may rightfully pre- 
scribe the terms on Which it will dispose of the public lands. 

“ This great point was agreed to in the Senate, thirty- 
three votes toeleven; and inthe House of Representatives, 
vy one hundred and thirty-four to forty two, or really by 
one hundred and thirty-nine to thirty-seven ; and we trust 
that it is determined * forever,’ in respect to the countries 
now subject to the legislation of the General Government. 
Itis.true, the compromise is supported only by the letter 
of alaw repealable by the authority which enacted it; but 
the circumstances of the case give to this law a moral foree 
equal to that of a positive provision of the Constitution; 
and we do not hazard anything in saying that the Consti- 
Intion exists in its observance. Both parties have sacri- 
ficed much to conciliation. We wish to see the compact 
keptin good faith, and trust tnat a kind Providence will 
open the way to relieve us of an evil which every good 
citizen deprecates as the supreme curse of this country.”? 


Senator Dovexas, the great champion of the 
bill now under consideration, in his speech on 
the 13th of March, 1850, in speaking of the Mis- 

| sourl compromise line, says: 


‘That measure was originally adopted in the bill for the 
‘tale Missouri, by the union of northern and south- 
ern votes. The South bas always professed to be willing 
to abide by it, and even to coutinue it, as a fuir and honor- 
able adjustment of a vexed and difficult question. ”’ 

“In 1845 it was adopted in the resolutious for the an- 
nexation of Texas, by southern as well as northern votes, 
without the slighest complaint that it Was unfair to any 
section of the country.’ 

** In 1846 it received the support of every southern mem- 
ber of the House of Representatives, Whig and Democrat, 
without exception, as an alternative measure to the Wil- 
mot proviso. And again, in 1848, as an amendment to the 
Oregon bill, on my motion, it received the vote, if I reeol- 
lect right—and I do not think T can possibly be mistaken— 
of every southern Senator, Whig and Democrat, even in- 
cluding the Senator from South Carolina himself, [Mr. 
Calhoun.)’ 


Mr. Chairman, in 1820, the slaveholding States, 
statesmen, and people, said to the free States and 


| people, ** Do but now give us Missouri as a slave 

































































1 Sed AV 


Din 


rs 


pn ce 





’ 


State, and allow Arkansas—for she will, in a few 
¥en ars, present herseli—al 180, to come in as a slave 
Ste ite, that will give us four votes in the Senate, 
and secure to us the politic al power and influence 
we need; it will give us a large, a very large, ric hy 
and extensive territory of new ‘and fresh lands, in 
lieu of that which our negroes have worn out, and 
in consideration of this, we pledge you our word, 
our honor, that the vast Territories north of 36° 30’, 
[since knownas Nebraska and Kansas,] shall now 
aud forever stand pledged and dedicated to free- 
dom.’’ This arrangement was accepted and agreed 
to. And now, say what you will, this bargain 
was considered and proclaimed by the South as a 
great triumph. And how has the pledge been 
kept? 

This Missouri compromise was made thirty- 
four years ago, and the bargain was made, and 
the bond given for its fulfillment by the ancestors 
of the gentlemen who are now here claiming to be 
discharged from its obligations. By no principle 
of common honesty can a son take the estate of 
his ancestor and refuse to pay the party from 
whom it was bought the amount of the purchase 
money stil] remaining due, without dishonor and 
disgrace. How doesthe case now before us differ 
from the one above put? In the case in dispute, 
the South got the States of Missouri and Arkan- 
sas, which they have, for thirty-four years, occu- 
pied, and still hold and enjoy to the full extent, and 
even beyond the terms of the original contract. In 
consideration of this, it was then solemnly agreed 
that slavery never should go into the Territories 
of Nebraska and Kansas. This agreement is 
now aboutto be violated; and is it not using mild 


language to call ita cheat, a contemptible swin- 
dle? When we listen to the excuses offered for 
this act, we cannot avoid the inference that gen- 
tlemer feel at least that an apology is due to the 
party abou to be wronged. What is that apol- 
ogy which has been offered, not only by one, ‘but 
by a dozen gentlemen during this debate? it i is, 
that the South had not asked it; but, inasmuch as 
it has been generously offered by the North, they 
surely cannot be expected to reject it. General 
Arnold’s agreement to surrender the American 


Army, and with it American liberty, was held to | 


be no justification of Major André for coming 
within the American lines to consummate the ar- 
rangement which had been so generously tendered, 
and he was tried as a spy, found guilty, the sen- 
tence approved by Washington, and he was exe- 
cuted. Arnold escaped death by flight. 

Another excuse which has been urged for the 
repeal of the Missouri compromise is, that the 
North has repeatedly refused to extend this line 
of 360 30’ westward to the Pacific ocean, through 
all that territory acquired from Mexico, and this, 
it is said, is a virtual repudiation of the Missouri 
compromise. This excuse assumes that it was 
a part of the original understanding at the time of 
the Missouri compromise, that this line should be 
decisive of the condition of any territory acquired 
in future. The answer to this is, that no such 
understanding existed. So far from it, there was 
then no presumption that any territory was to be 
acquired by thisGovernment. If such a line were 
recognized for all territory hereafter acquired, the 
result would be that the South would be interested 
in getting so much territory from Mexico or Cuba 
as will be sufficient to insure a preponderance of 
political power, and the North would be interested 
in acquiring territory from Canada, in order to 
counteract that power, and thus encourage this 
dangerous, selfish, unpatriotic effort on the _ tof 
the different sections of the country to outflank 
and waste each other with this perpetual struggle 
for power. 

Another excuse is offered, and that is, that the 
Missouri compromise act is Inconsistent with the 
legislation of 1850. This excuse is urged with great 
zeal, in.leed no pains have been spared to establish 
the truth of this position. If this position could 
be proven, two very important and very desirable 
things would be accomplished. The odious respon- 
sibility of passing this bill would then be divided be- 
tween those who vote for it here now, and Clay, 
Webster, Benton, Cass, and the other great men 
whose names were identified with the compromise 
measures of 1850. And in the second place the 

Sriends, personal and political, of those men, would 
be the more induced to moderation in their hostility if 
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their support of it was not thereby secured. So great 
has been the anxiety to make this point and cir- 
culate it as a fact, and send it down to posterity 
as a fact, that the authors of this bill have set it 
out at large in 1 the body of the bill itself. 


This is 
the statement 


* That the Constitution and all laws of the United States 
which are not locally inapplicable, shall have the same 
force and effect within the Territory of Nebraska as else 
where within the United States, except the eighth section of 
the act preparatory to the admission of Missouri into the 
Union, approved March bth, 1820, which being inconsistent 
with the principle of non intervention by Congress with 
sluvery in the States and Territories, as recognized by the 
legzistution of 1850, commonly called the compromise meas 
ures, is hereby declared inoperative and void.’ 

No statesman pretends that Congress has the 
right to interfere with slavery in the States. The 
legislation of 1850 embraced five distinct acts. 
First, an amendment of the fugitive slave law; 
second, the abolition of the slave trade in the Dis- 
trict of Columbia; third, the admission of Cali- 
fornia into the Union with a constitution which 
prohibited slav ery; fourth, the organization of the 
Territories of Utah and New Mexico, with a pro- 
vision that when they became States they should 
be admitted into the Union, with constitutions 
either allowing or prohibiting slavery; fifth, the 
adjustment and settlement definitely of the bound- 
aries of the State of Texas, with an express 
proviso that the article in the resolutions of an- 
nexation which prohibited slavery in Texas 
**north of the line of 36° 30’, commonly known 
as the Missouri compromise line,’’ should remain 
in full force. Now, what part of this legislation 
is so ** inconsistent’’ 
the Missouri compromise as to render it void ? 
Not one word is said about making it void. 
There was in this legislation of 1850 no allusion 
made to any part of the territory purchased from 
France. It pertained solely to the territory ac- 
quired from Mexico and Texas. These Territo- 
ries, and they alone, were the subjects of dispute. 
There was no controversy as to the Louisiana 
Territory. That was settled and compromised 
thirty years before, and surely no man in his 
senses would think of compromising a question 
not in dispute, much less would it be claimed that 
there was a necessity of compromising a compro- 
mise not then in dispute. 

3ut we are told that the legislation of 1850, 
although it did not settle and determine, in so 
many words, the repeal of the eighth section of 
the Missouri compromise act, it settled a great 
principle, by which it was to be repealed. That 
principle was the great principle of non-interven- 
tion by Congress with slavery in the States and 
Territories. Which one of these five great meas- 
ures established the ** great principle of congres- 
sional’? non-intervention? Not the fugitive slave 
law, for its entire and only object was interven- 
tion, and intervention, as many felt, toa very 
alarming and unconstitutional extent, and, in the 


judgment of others, ina very odious and unneces- 


sary manner. 

The abolition of the slave trade in the District 
of Columbia was an intervention with slavery 
which at no previous time had been exercised by 
Congress. 

The admission of California as a free State in- 
volved no question, except the right of Congress 
to admit a new State into the Union with a con- 
stitution which prohibited slavery; and, strange 
as it may appear, forty-six Democrats in the 
House of Representatives voted against her ad- 
mission. 

The Territory of Utah, at the time it was or- 
ganized, contained a large population of a charac- 
ter which forbid the idea that slavery could ever 
be carried into that Territory. It was literally 
surrounded with free territory—by Oregon on the 
north, New Mexico on the south, on the east by 
territory in which slavery had been prohibited by 
the eighth section of the Missouri compromise, 
and on the west by California. New Mexico was 
bounded on the north by Utah, on the south by 
Pree on the east by Texas, on the west b- 

California. Slavery had been abolished in both 
these Territories by positive law, which law was 
continued in force, and no power conferred by 
Congress upon the Territoria! Legistature to alter 
or repeal it. Congress sup} osed that if they pro- 
tected and maintained freedom in these Territo- 


with the eizhth section of 
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ries as long as they were Territories, that they 
might be excused from any further intervention, 
leaving it to the States, when they became States, 
to decide for themselves. It is not true, then, that 
Congress surrendered up the right to control and 
govern these Territories as long as they remained 
Territories, by any part of this legislation of 1850. 

Phe last of the compromise measures of 1850 
was the settlement of the Texas boundary ques- 
tion; and how did it establish any principle of 
non- intervention, or any other prince iple i inconsist- 
ent with the eighth section of the Minsouti com- 
promise? When Texas was admitted into the 
Union, it was on this condition: 


** That in such State or States as shall be formed ont of 
the territory north of said Missouri compromise line of 36 


30 of north latitude, slavery or involuntary servitude (ex- 
cept for crime) shall be prohibited.” 


So far from abrogating this line of 36° 30’, 
either in Texas or Nebraska, it was in the act of 
1250, fixing the boundaries of Texas, on the mo- 
tion of a Senator [Mr. Mason] from Virginia, ex- 
pressly ‘* provided that ‘ nothing’ in the act of 
1850 should be so construed as to impair’’ the 
above provision by which slavery was abolished 
wr Texas north of the Missouri compromise line 

"36° 30’. 
ue did Clay, Webster, and others, under- 


stand the legislation of 1850 at the time it was 


under debate? In 1848, 1n his speech on the Ore- 


gon bill, Mr. Webster, in the Senate, said: 


‘He was not willing to extend the area of slavery, or to 
increase the slave representation in the other House. He 
thought that enough had been yielded when twenty Rep 
resentatives from slave States, elected by three fifths, were 
ig the House of Representatives. When the Constitution 
was adopted, no one looked for an accession of new States, 
Looking to the new circumstances—the acqnuisilion of so 
much new territory—he thought it his duty to take his 
stand, and to say that he never would vote to extend the 
area of slavery.’ 


In his speech of 7th March, 1850, he said: 


‘Sir, whenever there isa particular good to be done, 
whenever there is a foot of land to be staid back from be 
coming slave territory, | am ready to assert the principle of 
the exclusion of slavery. [ am pledged to it from the year 
1837; [ have been pledged to it again and again, and I will 
perforin those pledges.”? 


In the debate on the compromise measures of 


1850, Mr. Clay said: 


‘* But if, unhappily, we should be involved in war, in 
civil war, between the two parts of this Confederacy, in 
which the effort upon the one side should be to restrain the 
introduction of slavery into the new ‘Territories, and upon 
the other side to force its introduction there, what a spec 
tacle should we present tothe astonishment of mankind, in 
an effort, not to propagate rights, but—I must say it, though 
I trust it will be understood to be said with no design to 
excite feeling—a warto propagate wrongs inthe Territories 

hus acquired from Mezico. It would be a war in which 
we should have no sympathies, no good wishes; in which 
all mankind wonld be against us; for, from the commence 
meut of the Revolation down to the present time, we have 
constantly reproached our British ancestors for the intro- 
duction of slavery into this country.” 


W hat do gentlemen say to that, if Mr. Clay be 
a competent and credible witness? But hear him 
again, on the same occasion: 


““T have said that I never could vote for it myself; and I 
repeat, that | never can, and never will vote, and no earthly 
power ever will make me vote, to spread slavery over ter- 
ritory where it does not exist.”’ 


Mr. Doveras, the Senator who now leads in 
this work of abrogation of the Missouri compro- 
mise, in aspeech on the 13th March, 1850, speak- 
ing of the measures then under debate, said: 


“While Texas remained an independent Power, it was 
all slave territory from the Gulf of Mexico to the forty. sec- 
ond parallel of latitude; by the resolution of annexation 
five and one half degrees of this slave territory, to wit: all 
between thirty-six and a half and the forty-second parallels 
were to become pledged, fastened, dec ided to be free and 
not slave territory, forever, by the solemn guaranty of law.?? 
* * * © tere is a territory stretching across five and a 
half degress of latitude, withdrawn from slavery and 
devoted to freedom. ’”’ 


Again, in December, 1851, Mr. Dovenas said: 


“The Missouri compromise had been the means of an 
amicable settiement of a fearful controversy which had been 
acquiesced in cheerfully and cordially, for more than a 
quarter of a century, and which all parties and all sections 
of .he Union professed to cherish as a fair, jast, and hon- 
orable adjustment.”? 


At the present session of Congress, Senator 
Dover AS reported the Nebraska bill to the Senate, 
and speaking > in his report, of the strife of 1850, 
said: 


* Congress deemed it wise and prudent then to refrain 
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from deciding the matters in controversy, either by affirm 
ing or repealing the Mexican laws, or by any act deciara- 
tory of the true intent of tive Constituuon, and of the extent 
of the protection atforded by it to slave property ino the 
‘Territories. So your committee are not prepared, now, to 
recommend a departure from the course pursucd on that 
memorable occasion, either by aflirming or repealing the 
eighth section of the Missouri compromise. ”’ 

General Cass, who was also a party to the le- 
gislation of 1350, in his speech on the Nebraska 
bill, on the 20th February, 1854, said: 

“Mr. President, | have not withheld the expression ot 
my regret elsewhere, nor shall | withhold it here, that 
this question of the repeal of the Missouri compronise, 
which opens all the disputed points connected with the sub 
ject of congressional action wpou slavery tu the territory of 
the United States, bas been brought before us. 1 do not 
think the practical advantages to result from the measure 
will outweigh the injury which the ill feching tated to ac 
company the discussion of Uits subject Uiroug! the country 
is sure to produce.”? 

And in the same speech, speaking of the Mis- 
sourt compromise: 

**T am aware it Was reported that [ intended to propose 
the repeal of that measure; butat was an error. My inten- 
tions were wholly misunderstood. J had no design what 
ever to take such a step, and thus resuscitate from its 
quietude a deed of conciliation which hud done its work, 
and had done it well, cud which wus hallowed by patriotism, 
by success, and by its association with great numes now 
transferved to history. It belonged to uw past generation; 
and in the midst of a political tempest, which uppulled the 
wisest and the firmest in the land, ut had said to the wuves 
of agitation, PEACE, BE STILL, und they became still.” 

And now, in this debate, what says Colonel 
Benton? Speaking of the Missouri compromise, 
he says: 

‘¢ But itis notan open question, and cannot be opened 
without a breach of taith, and the destruction of the peace 
of the country. Sir, this question has been decided. The 
free States are against this bill, and it is an all return tor 
their past generous Conduct to endeavor to force it upon 
them.” 

As late as the last session of Congress, a bil! 
for the orgamzation of the Territory, the whole 
Territory of Nebraska, had passed the House 
without serious opposition, and in which bill 
nothing was said about the repeal of the Missouri 
compromise, and which was then before the 
Senate. Mr. Arcutson, of Missouri, whose ultra 
slavery opinions are generally well known, on the 
3d of March, just on the eve of the adjournment 
of the last Congress, said: 

* But when I came to look into that question, I found that 
there was no prospect, bo hope, of a repeal ef the Missouri 
compromise, excluding slavery trom that ‘Territory. Now, 
sir, | am free to adinit, that at this moment, at this hour, 
and for all ume to come, | should oppose the organization 
or the setdement of that Territory unless my constituents, 
aud the constituents of the whole South—of the slave States 
of the Union—could go into it upon the same footing, witli 
equal rights and equal privileges, carrying that species ot 
property with them as other people of this Union. Yes, 
sir, Lacknowledge that that would have governed me; but 
I have no hope that the restriction will ever be repealed. 

“| have always been of opinion that the first great error 

committed in the political history of this country was the 
ordinance of 1787, rendering the Northwest Territory tree 
territory. The next great error was the Missouri compro 
mise. But they are both irremediable. There is no remedy 
forthem. We must submit to them. [am prepared to do 
it. Itis evident that the Missourl compromise cannot be 
repealed. So far as that question is coneerned, we might 
as well agree tothe admission of this Territory now as next 
year, or five or ten years hence.’?’— Congressional Globe, 
second session, 32d Cong., vol. 26, page 1113. 
—and urged the passage of the bill. In the last mo- 
ments of the session of that day, in the very hour, 
perhaps, which divided the Administration of Mil- 
lard Fillmore from the Administration of Franklin 
Pierce, Mr. Doucias again urged the passage of 
the bill in these words: 

“* My anxiety for the passage of the bill induces me to 
vield the advantage of explaining its provisions, with the 
hope that we might get an immediate vote upon the subject. 
It is an act that is very neur my heart,” §c. 

Let any candid man look at the opinions of these 
men as they appear in these extracts, and ask him- 
self whether these Senators who sustained the 
compromises of 1850, supposed then that they had 
established a great principle by which and under 
which the Territorial Legislatures of Nebraska 
and Kansas, as soon as they were organized, would 
be authorized to repeal the Missouri compromise. 
Webster and Clay declare their unalterable de- 
termination to exclude slavery from territory then 
free. Arcuison admitted that all hope of carry- 
ing slavery into Nebraska was gone forever. 
Benton sull insists that the Missouri compromise 
cannot be repealed without dishonor. DowueLas 
a year ago did not think of the repeal of the Mis- 

souri compromise; and in January last reported 
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against its repeal; and General Cass, now at this 
session tells you that he will not withhold the ex- 
pression of his regret at the proposition to repeal 
the Missouri compromise, and warns the Senate 
that its discussion will produce ill feeling through 
the country, which will outweigh any good to be 
obtained. He knew thata great fraud would be 
practiced by the. passage of this bill which the 
country would resent. It not true that the 
legislation of 1850 was inconsistent with the Mis- 
sourl compromise, or surely some one of these 
men would have known it. Not one speaker in 
fiouse or Senate, for or against the compromise 
of 1850, during the time it was under debate, ven- 
tured the opinion, or the fear, or the hope, that 
these measures of 1850 would abrogate the Mis- 
sourl compromise. Atthe last session of Con- 
gress, the billtoorganize the Territory of Nebraska 
was before the House, a bill which was entirely 
silent on the subject of the Missouri compromise. 
The attention of the House was called to the bill 
on the 8th day of February, 1853: 

*“*Mr. Joun W. Howe said: FT wish to inquire of the gen- 
tHleman from Ohio, [Mr. Gipptncs,] who | see in his seat 
now, and Who, L believe, is a member of the Committee on 
‘Territories, Why the ordinance of 1757 is not incorporated 
in this ili?) [Laughter.} [should like to know whether 
he or the cominittee were intimidated on account of the 
platiorms of Ik527) [Laughter.] The gentleman pretends 
to be somewhat of an anti-slavery man; at least I have so 
understood. 

“Mr. Gippines. With the permission of the gentleman 
from [limois, {Mr. Rienarpson,] | will say to my triend 
that the south line of this Territory is 36° 30. The law 
authorizing the people of Missouri to form a State govern 
ment, enacted in 1820, provides, in express language, * that 
in all that territory ceded by France to the United States, 
under the nae of Louisiana, which lies north of 36° 30 
nerth lautude, not included within the limits of the State 
contemplated by thatact, (Missouri,) slavery and involun 
tary servitude, otherwise than for ertijes, Whereot the par 
ties shall have been duly convicted, shall be, and is hereby, 
forever prohibited.’ 

“This Jaw stands perpetually; and I did not think that 
this act would receive any increased validity by reénact- 
ment. There [ leave the matter. Itis very clear that the 
territory included in that treaty must be forever tree, unless 
that law be repealed. 

““Mr. Joun W. Howe. IT should like to know from the 
gentleman from Ohio ifhe has not some recollection of a 
compromise made since that time ? 

‘Mr. GippinGs. That does not affect the question.’ 

Now here, with a bill before the House which 
left the Missouri compromise in full force, and 
Mr. Gippincs then claiming that the eighth sec- 
tion of the Missouri compromise was in full force, 
there was then not a man dared to say that it had 
been rendered inoperative and void by the legisla- 
tion of 1850 or the platforms of 1852; and it is 
arrogant effrontery to claim it now. 

Not one speaker for or against the compromise 
of 1850, expressed the opinion in that debate of 
1850, that the principles of the legislation of that 
session required the repeal of the eighth section of 
the Missouri compromise act. 

Who ever heard of agreat principle being settled 
by acompromise? Principles are settled by the 
examination of the question upon facts which 
demonstrate the principle to be settled. Compro- 
mises are made by the surrender by both parties 
of what they respectively hold to be principle. 

The Democratic party, after the passage of the 
compromise measures of 1850, met in national 
convention at Baltimore, and made up a platform 
for the presidential campaign of 1852, and upon 
the subject of slavery the following were their 
resolutions: 

** That Congress has no power, under the Constitution, 
to interfere with or control the domestic institutions of the 
several States, and that such States are the sole and proper 
judges of everything appertaining to their own affairs not 
prohibited by the Constitution; that all efforts of the Abo- 
litionists or Others, made to induce Congress to interfere 
with questions of slavery, orto take incipient steps in re 
lation thereto, are calculated to lead to the most alarming 
and dangerous consequences ; and that all such efforts 
have an inevitable tendency to diminish the happiness of 
the people, and endanger the stability and permanency of 
the Union, and ought not to be countenanced by any friend 
of our political institutions. 

‘© Resolved, That the foregoing proposition covers, and 
was intended ta embrace, the whole subject of slavery agi 


Is 


tation In Congress ; and, therefore, the Deimocratic party of 


the Union, standing on this national platforin, will abide 
by, and adhere to, a faitutul execution of the acts known 
as the compromise mesures settled by the last Congress, 
*the act fer reclaiming fugitives from service or labor?’ in- 
cluded; which act, being designed to carry out an express 
provision of the Constitution, cannot, with fidelity thereto, 
be repealed or so changed as to destroy or impair its effi- 
ciency. 

** Resolved, That the Democratic party will resist all at- 
tempts at renewing, im Cougtess or out of it, the agitation 
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of the slavery question, under whatever shape or color the 
altempt may be made.”’ 

This convention nominated General Franklin 

Pierce as their candidate for the Presidency. The 
nomination was accepted and the platform ap- 
proved, as General Pierce informed the country, 
‘© not merely because it was expected of him, but be- 
cause it met the approval of his judgment;’’ and upon 
this pledge he became President; and in his mes- 
sage to Congress, at the opening of the present 
session, speaking of the legislation of 1850, he 
Says: F 

‘* A successful war had just terminated. Peace brought 
With it a vast augmentation of territory. Disturbing ques- 
lions arose, bearing upon the domestic institutions of one 
portion of the Contederacy, and involving the constitutional 
rights of the States. But, notwithstanding differences of 
opinion and sentient, Which then existed in relation to 
details and specific provisions, the acquiescence of dis 
tinguished citizens, whose devotion tothe Union can never 
be doubted, has given renewed vigor to Our institutions, and 
restored a sense Of repose and security to the public mind 
throughout the Contederacy.. That this repose is to suffer 
no shock during my official term, if | have power to avert 
it, those who placed me here may be assured.”? 

Look at the construction which the President 
now puts upon this national platform! It is, that 
a proposition now to repeal the Missouri compro- 
mise, and carry slavery into Nebraska and Kan- 
sas, is worthy of being made the test of Democ- 
racy, and that all resistance to the extension of 
slavery over territory now free is to be treated as 
foul heresy, another attempt by Abolitionists to 
convulse the country, and disturb its harmony, 
and renew agitation. 

Listen to the organ of the President in this city, 
the newspaper called the Union, in one of its edi- 
torials: 

* It need not now be repeated that President Pierce was 
an early and an ardent and constant advocate of the Ne- 
braska bill. [t has become a prominent measure of his 
Adtninistration. [tit be defeated in the House, it will, it 
must be admitted, be a defeat of the Adininistration. The 
Whigs of the North and the Abolitionists have coalesced 
in Opposition to the Administration, upon the ground of its 
support of the measure. ‘The issue is thus made, the test 
is thus applied.” 

Who supposed, who had the right to suppose, 
that the platform of the national Democratic con- 
vention of 1852, and the indorsement of itso amply 
made by the nominee of that convention, and again 
voluntarily renewed by him in his late message to 
Congress, was so soon to be repudiated by that 
President of the United States who was elevated 
to power upon its pledges, and his pledges to sup- 
port and maintain that platform? Suppose we 
write down that resolution of the convention which 
contains the sum and substance of the platform, 
which is as follows: 

* Resolved, That the Democratic party will resist all at- 
tempts at renewing in Congress, or outof it, the agitation 
of the slavery question, under whatever shape or color the 
attempt may be made.”’ 

Now, let us add to the platform, by way of 
yroviso, the language of the bill now before us. 
That is, that **rne Missournt COMPROMISE Is 
HEREBY DECLARED INOPERATIVE AND volp.”’ If 
the Democratic platform of 1852 had said in plain 
terms then as now, ‘* we will repeal the Missouri 
compromise,”’ that one line alone, no matter what 
else it had said or promised, even the indorsement 
of the resolutions of 1798, all that could have 
been said about ‘popular rights,’ ‘* non-inter- 
vention by Congress with slavery,” ‘right of 
the people to govern themselves,”’ ** squatter sov- 
ereignty,’’ would not have saved the party. That 
one single line would have banished the Demo- 
cratic party from power. General Pierce would 

not, could not, have been elected to the Presi- 
dency, and several gentlemen now holding seats 
in this House, would have been compelled to re- 
pudiate the platform, and ‘* spit upon it,’ or re- 
main in private life. If this bill shall pass, public 

' confidence will be broken down, and a greater 
calamity can scarcely befall this or any other na- 
tion; and such a result would be more ruinous to 
this than any other nation in the civilized world. 

The country will be satisfied that if a great polit- 

ical party, and distinguished public men have not 

been sailing under false and piratical flags, they 

have been sailing under colors which did not 

fairly designate the State or nation to which they 
| belonged. 

| Nothing can be more calculated to arrest atten- 


i! tion than the contrast which appears between the 
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opinions s men of the past and present day. 
I; ‘ook at the opinions of Jetferson, Lee, and others, 
quoted above, and then read from the speech of 
the gentleman from Virginia, [Mr. Smiru,] deliv- 
ered during this debate. He says: 

*] know T am wearying the House ; but I plead as my 
excuse the deep interest Lteel in this subject. | believe 
that the institution of slavery is a noble one— that it is ne 
cessary for the good of the negro race. Looking to history, 
| go farther and say, in the presence of this assembly, and 
under all the linposing Circtunstances surrounding me, that 
1 believe that itis God’s institution. Yes, sir, if there is 
anything in the action of the great Author of us all; if there 
is anything in the conduct of His chosen people; if there 
is anything in the conduct of his Apostles, who inculcated 
obedience upon the part of slaves towards their masters asa 
Christian duty, then we must believe that the institution is 
from God. Has there ever been a nation that so preémi- 
nently distinguished itself as a nation of masters? Goto Ju 
dea; go to Greece, where there were tour hundred slaves to 
ninety freemen; go to Rome, where, in the pride of her 
imperial power, you found some thirty or forty millions of 
slaves, and come to our own favored land, aud whatdo you 


” 
seer 


The gentleman from Missouri, [Mr. Carvu- 
THERS,] during the present debate, says: 

‘We, of the slave States, are God’s instruments—not 
you—to work out for the Atrican His great purposes. It 
is through us that the beautiful doetrines of our holy re- 
ligion are breaking in upon his darkened mind, and being 
engrafted upon his heart. It is by us that ctvilization, 
in its progress, is being conducted to him. It is by his 
association with us that the gloomy nightshade of super- 
stition is being dispelled from around him. In short, 
itis our hands that have led him trom his wild, and bar 
barous, and heathen, and miserable existence upon the 
sands of his native desert, to a Knowledge of his God, to 
an advance in civilization far beyond any point attained 
by those left behind him, and it is our hands which must 
conduct him to his tuture. Letus alone, Talk not to us 
of the ‘demoralizing effects of slavery’—* its blighting 
curse,’ 

Many others of similar import might be given, 
but these are a sample. 

Yes, sir, the extension of slavery is not only to 
be made a test of Democracy, but it is a test of 
religious orthodoxy. It may be that this test will 
be applied in the next elections of chaplains to 
Congress, and they may be required not only to 
return thanks for the institution of slavery, but 
to pray for its increase and extension as a part of 
their most Christian duties. 

W hat does the language of the gentleman from 
Virginia teach, unless it is that when this, ‘tour 
own favored land,’* shall reach its highest destiny 
and glory, we, too, shall be (as Greece was) pre- 
eminently distinguished as a nation, and as a 
nation of masters. That then in America, as 
formerly in Greece, each free man of this Union 
shall be the owner of at least four slaves. 

The extract above does not inform us whether 
Greece perished by reason of having too many 
or too few slaves, but the natural inference from 
the extract would be that the fall of Greece was 
not caused by the existence of too many slaves. 
To carry out the spirit of these opinions would 
demand a repeal of all laws against the African 
slave trade, and so far from treating, as the law 
now does, those engaged in it as pirates, it should 
foster and cherish the trade, and canonize as the 
most pious Christian him who should take and 
carry away from the coast of Africa the greatest 
number of its native inhabitants. ; 

The quotations just referred to, have not been 
made for the purpose of raising an issue with their 
authors, not for the purpose of controversy, but for 
the purpose of presenting the radical difference 
between them and the opinions referred to in the 
early part of these remarks upon the same subject. 
But in connection with this subject, it may be useful 
to look at a few facts. 

Look at that glorious old Commonwealth of Vir- 
ginia, with her noble rivers, her mountain streams, 
and fountains of pure water; her high and healthy 
uplands, and hills, with their rich minerals; her 
broad and fertile valleys, with her mild and de- 
lightful climate, possessing one of the best harbors 
in the Union, with a geographical position highly 
inviting to commerce. Look at the ability of her 
Statesmen pastand present, and the influence they 
have heretofore, and still do, wield in the national 
councils. What State has furnished so many 
Officers for this Government as she has? Virginia 
was among the first States to found colleges and 
universities. Surely such a State must be as 

well and wisely governed as such a State can be. 
Why is her great water-power unemployed, and 
her minerals undeveloped ? Where are her manu- 
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factures and mechanical products, her agricul- 
ture, her improvements, canals, and railroads, her 
commerce and trade. Virginia, amone the oldest 
States, with a territorial extent greater than New 
York, contains to-day less than one half the com- 
merce, population, wealth, and improvements of 
New York. Virginia, with a territory a third 
greater than Ohio, contains a third less population 
and improvements. Whyisallthis? There must 
be some good reason for it. If Jefferson and Gen- 
eral Richard Henry Lee were political prophets, 
we may suppose that the influence of slavery has 
proved to be too powerful to be controlled by talent, 
learning, or genius itself. 

Why is Virginia not now the first State of the 
Union in wealth, population, power, commerce, 
and improvement? Alas! she has no power left, 
except the power to make Presidents; and if the 
last is a fair specimen of her ability in that line, 
the sooner that business is wound up the better. 
If the repeal of the Missouri compromise was re- 
lieved of the objection that it isa breach of faith, 
a violation of a compact made and kept for the 
last thirty-four years between the people of the 


Harlan, of Ohio. 
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North and South; and if Congress was now at 
perfect liberty to act upon this subject, regard- 
less of all that is past, and leaving out of view 
the moral, social, and political good or evil of 
slavery, then what ought Congress to do in the 
adjustment of this question, looking to the wants, 
wishes, and interests of the people of the whole 
Union? If there is a demand for more free terti- 
tory than we how possess, that demand should 
be supplied; and especially when there is nowa 
greater demand for _ territory than for slave 
territovy; nothing could be more unwise and un- 
just than to take from freedom that which she 
now has, and give it up to slavery, thus robbing 
the poor to give to the rich—disregarding the 
wants of the many to gratify the few. The white 
population of the fifteen slave States is, speaking 
in round nambers, six millions; while the popu- 
lation of the sixteen free States is thirteen mil- 
lions—being almost double. The slave States 
contuin nine hundred thousand square miles, 
while the free States, with double the amount of 
their population, contain only six hundred thou- 
sand square miles of territory. 





The above map will show at a glance the posi- 
tion and quantity of territory in the slaveholding 
States in dark colors, the free States in white, and 
the undetermined territory of New Mexico, Utah, 
Nebraska, and Kansas, in shaded colors with 
reasonable degree of accuracy, except that part of 
Texas from which slavery has been excluded by 
the terms of its annexation to the United States. 

This demand, then, of the South, to be allowed 
to carry slavery into Nebraskaand Kansas, arises 
from no necessity, noactual want. It is demanded 
by no law of equality, or of justice. This Ter- 
ritory cannot and will not be occupied by both 
slavery and freedom. But the surrender of this 
Territory to slavery is the more unjustifiable from 
another fact, and that is, that the emigration from 
slave to free States is four times as great, in pro- 
portion to population, as the emigration from free 
to slave States. The white population of the 
slave States is six million four hundred and sixty 
thousand three hundred and sixty-nine, and the 
amount of emigration from them into all the free 
States is six hundred and seven thousand six hun- 
dred and thirty; while the population of the free 
States is thirteen millions four hundred and thirty- 
four thousand nine hundred and sixty; and the 
amount of emigration from them to all the siave 
States is only one third of that amount. 

The State of Ohio alone contains eighty-five 
thousand seven hundred and sixty-two natives 
of Virginia, and in the whole of the free States, 
there is now living one hundred and eighty-two 
thousand four hundred and twenty-four native 
born Virginians. Why have these peo! ile aban- 
doned their native State and their institutions? 
and why have they preferred to settle in the free 
States? This question will suggest its own 
answer. No laborer molend to be in a condition 
to come in competition with the labor of a slave, 
nor will he consent to do it if he can avoid it. 

No truly generous southern man would wish 


to drive slavery into Nebraska and Kansas, and 
shut out the humble but spirited son of his own 
State who may desire,in some temperate c limate, 
to **earn his bread by the sweat of his brow,”’ 
rather than degrade himself by working side by 
side with degraded slave labor, or do what per- 
haps is still worse, come to Washington and apply 
for an office 

The slaveholders of all the States are estimated 
at but from four hundred thousand to half a mil- 
lion, yet we hear no voice raised here which is 
not the echo of the boisterous voice of the master 
calling aloud for more land and more negroes. 
W ho, what Representative from a slave State, in 
advocating this bill, has, during this debate, alluded 
to the fuct that he was the Representative of any 
other class of men but those who owned slaves? 
This may have been purely accidental; but it is a 
singular fact, when we reflect what a deep interest 
the non-slaveholding people of every State in the 
Union have in this question. The poor privilege 
of emigrating to a new State and a free State should 
be preserved to the citizens of the South who 
choose to do so. 

But, sir, suppose that we carry slavery into 
Kansas and Nebraska, there will then be a line of 
slave States extending from the Gulf of Mexico 
to the British possessions on our northwestern 
boundary, thus dividing the Territories lying on 
the Pacific and the State of California from all 
connection with the free States of the Union. 
When they are thus cut off and separated from 
the free States, and surrounded by slavery, is 
it not obvious that the next step will be to a 
siavery into all the Pacific States, and with the 
power which this will give over the free States, 
there may be and will be an end of resistance, 
and we may adopt the institution of slavery, or 
be kicked out of the Union, as may best suit the 
wishes or interests of our masters? Then will 

| this national Government become indeed a Gev- 
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ernment of masters. The free States have but 
one remedy for all this; and that is to adopt, and 
from this time forward, follow out the fixed and 
unalterable purpose never to admit into this Union 
any slave State to be organized out of the Terri- 
tory of Kansas and Nebraska, which is now free. 
We ought to say, in the language of Clay, ‘‘ that 
we never will vote, and no earthly power ever 
can make us vote to spread slavery over territory 
where it does not now exist.”’ 
j 
TREATY. \ 


REMARKS OF HON. . GLANCY JON 
OF pennerivaMia, 


THE MEXICAN 


vES 


In THE House or REPRESENTATIVES, 
Turspay, June 27, 1354. 


The House being in the Committee of the Whole 
on the state of the Union— 

Mr. JONES, of Pennsylvania, said: 

Mr. Cnamroan: T'he President of the United 
States and the Senate, under their constitutional 
power, have presented to this House a or 
and the President calls upon this House, by a 
message, under its consttt utional never ys to give 
that treaty effect by an act of legislation. The 
provisions of the treaty being printed and before 
us, are not numerous, and are so explicit and clear 
that everv member can easily comprehend them. 
The provisions of the Constitution relative to the 
treaty-making power are as follows: 

‘ART .—The President shall have power, by 
and with the advice and consentof the Senate, to make 
treaties, provided two thirds of the Senators present shall 


r. 11.—Sec. 2 


coneur.”? 
“ART. vi." * * *  Phis Constitution, and thelaws 
of the United States whieh shall be made in pursuance 


thereof, and all treaties made, or which shall be made, 
under the authority of the Untited States, shall be the su- 
preme law of the land; and the judges in every State shall 
be bound thereby, anything in the constitution or laws of 
any State to the contrary notwithstanding.” 

Under this constitutional power the treaty now 
before us is presented for our deliberation and 
action. The first provision of this treaty is, that 
we are to receive twenty millions of acres of land. 
This twenty million acres of land is not of so 
much importance on account of its intrinsic value; 
but it secures to us now what we had supposed 
we had gained by the former treaty; that is, a 
route for a southern railroad to our Pacific pos- 
sessions. 

Another provision is that which releases us 
from the eleventh article of the old treaty, an arti- 
cle which gave rise to a long, protracted, and able 
debate in the Senate, when that body approved it; 
and that has been prolific of nothing but mischief, 
agitation, and uncertainty ever since. The United 
States, after having conquered Mexico, and taken 
a very liberal slice “of her territory, by way of in- 
demnity, was magnanimous enough to undertake 
to perform more than she was able to carry out. 
The eleventh article of that treaty stipulates that 
the United States of America shall restrain the 
Indians from all mcursions upon the Mexican 
territory. It further stipulates, in the event of 


the United States being unable to comply with | 


this condition, that then this Government wil! 
punish the Indians, and exact satisfaction, in the 
same manner as if the injury had been done to the 
United States. 

There have been two constructions put upon 
that article, from the day of its ratification down 
to this day. Aecording to my view of the sub- 
ject, we stipulate nothing more than this: If the 
indians should make incursions upon the Mexi- 
can soil, that the United States of America, by 
armed force, should punish the Indians, and 
exact from the Indians precisely the same amount 
or measure of satisfaction which we would exact 
for ourselves in the event of incursions upon our 
own soil. Thatis not the construction put upon 
it by the Mexican Government. The Mexican 
Government construes it, that wherever damage 
1s done by the Indians, we are to be held respon- 
sible for the damage, and to make compensation 
from the National Treasury to that extent. It is 
within the knowledge of every gentleman of this 
House, that we have already presented to us, with 
vouchers, claims tothe amount of $16,000,000 for 


damages under the eleventh article of the treaty of 
Guadalupe Hidalgo, and that Mr. Fillmore, the | 
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head of the last Administration of the Government, 
was willing to make a payment of $6,000,000— 
at least lam reliably informed so—to settle this 
very question, and obtain a release of the condi- 
tions of this identical eleventh article. 

Mr. HAVEN. If the gentleman will allow 
me, I desire to say one word. 

Mr. JONES. [do not like to be interrupted 
now. The gentleman can follow me. 

Mr. HAVEN. Ido not wish to interrupt the 
gentleman any further than to correct a misstate- 
ment. 

Mr. JONES. I merely state the fact from in- 
formation upon the subject, on which I think I 
can rely, that Mr. Fillmore, while President of 
the United States, officially determined that he 
would pay the sum of six millions of dollars and 
upwards to settle this one question If I am 
mistaken, then [ am misinformed; and the gen- 
tleman from New York [Mr. Haven] may correct 
me after [ finish my remarks. These are some 
of the obligations incurred by us, under the 
eleventh article of the old treaty with Mexico of 
1848. In the treaty now presented for our con- 
sideration, we are entirely released from these 

obligations. 

But it is not simply a question of $16,000,000; 
forif report speaks truly—and I only sp oak from 
report—the Mexic an Gov ernment, ur nder President 
Arista, claimed $40,000 ,000—claimed it. [donot 
say anything about the validity of the claim. 
According to my construction of the treaty, Mex- 
ico has no claim at allonthis Government. Nev- 
ertheless, there is one fact which cannot be dis- 
puted; and that is, that there is a double construc- 
tion put upon this treaty. If the Mexican Gov- 
ernment has put the construction upon it, that 
we are responsible for these claims; and we put 
a different construction upon it, denying such ob- 
ligation, what is to be the consequence? Why, 
the dispute must end at last in war, or amicable 
adjustment, in which we will have to pay liber- 
ally. There is a difference of opinion between 
the two nations in the construction of the articles 
of treaty. The Mexican Government claims from 
ours a large amount of money, and we deny our 
The consequence must be 
either that we adjust the difference amical ly, or 
else it must end in war. Now, by this treaty we 
get rid of the whole of this difficulty. 

Another provision of the treaty, Mr. Chairman, 

, that we settle forever—at least so it is to be 
hoped—the question of boundary. Every gentle- 
man in this House is familiar with the history of 
this boundary question, and itscomplicated embar- 
rassments. Under the Mexican treaty of 1848, 
the commissioners were hardly appointed until 
they differed as to the paralle! of latitude at which 
the initial point of the southern line commenced, 
although Disturnell’s map had been made a part 
of the treaty, and although the line was laid down 
so plainly, that l cannot comprehend how any man 
could misunderstand it. Yet, notwithstanding that 
fact, the commissioners differed. The Adminis- 
tration under Mr. Fillmore took one side, the two 
Houses of Congress the other, and restricted their 
appropriation; and they have thus left it an open 
question to this day The codrdinate branches of 
our own Government differed upon it; this treaty 
settles that question at home and abroad. It also 
settles another point, which, I presume, will make 
it acceptable (or at least ought to) to some gentle- 
men in this House. 

There are a number of gentlemen here, Mr. 
Chairman, who are always opposed to war, at least 
in their professions; and I have no doubt of their 
sincerity. Some menare always for peace. Now, 
it strikes me that these gentlemen who are in favor 
of peace, and of the peace polic v of this country, 
will, by their readiness and zeal, evince the sin- 
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cerity of their professions by voting for the appro- | 


priation in this treaty; for the mere compensation 


of $10,000,000 which it appropriates, aside from | 


other evils of war, would not keep an army in 
active operation for three months. They have 
now an opportunity of proving the sincerity of 
their professions by voting for this treaty, and 
thereby closing all those open and debatable ques- 
tions which might otherwise result in war. 
Another of the provisions of the Gadsden 


treaty is to secure a right of way over the Mexi- | 


can soil, by what is called the Tehuantepec route. 


[June 21, 


Be. oF Reps. 


This is a route about which there has been a 
great deal of discussion in the country. Every 
gentleman here is aware of the importance to us 
of securing a speedy communication with the 
Pacific coast, and more especially since the acqui- 
sition of California. I do not propose to debate 
this point at length; the country is familiar with 
it; and will content myself with referring to an 
authority upon that subject, to show the value 
attached to it by the Administration of President 
Polk. Mr. Trist was sent by the President to 
negotiate a treaty with Mexico. You will find, 
by referring to Senate documents of the first ses- 
sion of the Thirtieth Congress, page 52, among 
other things, the instructions of Mr. Buchanan, 
then Secretary of State, to Mr. Trist, upon the 
subject of the Tehuantepec right of way. He was 
instructed to offer $15,000,000 for this alone. 
Speaking of the Tehuantepec route, he says: 

1. Instead of $15,000,000 stipulated to be paid by the fifth 
article for the extension of our boundary over New Mexico 
and Upper and Lower California, you may increase the 
amount to any sum net exceeding $30,000,000, payable by 
installinents of $3,000,000 per anuuin; provided the rightof 
passage and transit across the Isthmus of Tehuantepec, 
secured to the United States by the eighth article of the 
projét, shall form a partof the treaty. 

2. Whilst itis ofthe greatest importance to the United 
States to extend their boundaries over Lower California, as 
well as New Mexico and Upper California, you are not to 
consider this as a ‘sine qua non? to the conclusion of a 
treaty. You will. therefore, not break off the negotiation 
if New Mexico and Upper California can alone be acquired. 
In thatevent, however, you will not stipulate to pay more 
than 220,000,000 for these two provinces, without the right 
of passage and transit across the Isthmus of Tehuantepec. 

‘* 3. You are authorized to stipulate tor the payment of 
any sum not exceeding $25,000,000 tor New Mexico and 
Upper California, without Lower California, provided the 
stipulation securing the right of passage and transit across 
the Isthmus of Tehuantepec shall be retained in the treaty ; 
or, if this should be stricken out, you are authorized to 
stipulate for the payment of the like sum of $25,000,000 for 
Lower California, in addition to New Mexico and Upper 
Calitornia.”’ 

Thus, it will be seen that, under these instruc- 
tions, Mr. Trist is authorized to give $15,000,000 
for this right of way alone; and now weare only 
asked to appropriate the sum of $16,000,000 to 
release us from all claims that Mexico has upon 
us, under the eleventh article of the treaty of 
1848, to enable us to maintain a lasting peace with 
a neighboring republican Government, settle our 
southern boundary line, in dispute under the fifth 
article; give us a way for a railroad upon our 
own soil; secure to us the free navigation of the 
Gulf of California, the Rio Grande, and the Col- 
orado; ceding to the United States twenty millions 
of acres of land; and, in addition to that, grants 
us the right of way over Mexican soil, a transit 
right for our military stores and munitions of war, 
as well asunlimitedcommercial privileges. I can- 
not recollect precisely now how much this route 
would shorten the time in reaching our Pacific 
possessions, but, if I am not mistaken, it will 
save, at leastone third, if not one haif of the time 
now consumed by the way of the Isthmus, or the 
Nicaragua route. 

I did not intend, however, to occupy the time 
of the committee in discussing the merits of this 
treaty. It was not to this that my attention has 
been particularly turned, though I had made up 
my mind to vote for this treaty purely on its 
merits. Under all the circumstances, I had no idea 
that I should have occasion to say anything upon 
it; for its merits are on its face, and in the history 
of the country; and I did not presume that my 
opinions would be of importance to any one. It 
was not until after hearing the honorable gentle- 
man from Missouri [Mr. Benton] announce to 
this committee and to the country that we were 
about to establish a precedent that would destroy 
one of the fundamental rights and prerogatives of 
this body, that I made up my mind to take part 
in the discussion. 

Sir, I yield to no man in my attachment to the 
Constitution of the country, or to the rights of the 
political body of which | have the honor to be a 
member. [I have no personal partialities for this 
treaty; no local advantages are secured by it to 
my constituents; and there is nothing under 
heaven named in it of such a character as to either 
influence my vote or control my judgment. [am 
governed solely by the interests and honor of our 
common country, as I understand them. If the 
honorable gentleman from Missouri will only, 
' therefore, make good what he promised, | willgo 
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with him with my whole soul against any act, the | 


effect of which would be an infringement u pon the 


prerogatives of this House. I have no feelings to 
gratify, no interests to be served, no objects to 
a complish, which would make me hesitate for a 


singie moment to oppose, with all my pow er, any 
act of forfeiture of the privileges of this body; and 
an honest, earnest support of those privileges is, 
with me, paramount to all other objects, and 
vastly paramount to anything contained in this 
treaty. 

Having made up my mind to vote for this treaty 
upon its merits, a d the gentleman from Missouri 
having announced that the treaty has been nego- 
tiated in violation of the privileges of the House 
I could not, in justice to myself and to my con- 

stitue ents, cast my vote without saying something, 
at least, in reply to such a charge. There are 
other reasons why I should do so, peculiar to the 
source whence this objection comes. It gives me 
pleasure now to say that,in by-gone times, when 
I had no anticipation of the slate of meeting 
the honorable gentleman from Missouri [Mr. Ben- 
TON] in this body, | have read and studied with 
deep interest the fundamental principles of consti- 
tutional law and free government, as expounded 
and elucidated by the gentleman from Missouri 

with signal ability, great research, high order of 
intellect, and ofa ripened and matured jt udgment. 

I represent aconstituency who, perhaps, in their 
devotion to General Jackson, and to his leading 
measures in the trying times of his Administra- 
tion, have not been surpassed anywhere; and IT will 
say to the gentleman from Missouri that his dis- 
tinguished services in relation to the currency, 


the Bank of the United States, and similar ques- | 


tions of that day, were nowhere more highly 
appreciated in this country than in the.county of 
Berks, in the State of Pennsylvania, which I have 
the honor to represent at this time in this body. 
And although it becomes necessary for me and 
my constituency to differ now with the honorable 
gentleman upon important subjects, (and with all 
due respect, we think the gentleman differs from 
nis former self,) Lsay now, that when that gentle- 
man puts forth, as the result of his deliberate 
judgment, that we are about todo an act destruc- 
tive in its character of the privileges of this House, 
that, coming from such a respectab le source, it is 
entitled to serious consideration. The honorable 
gentleman from Missouri yesterday rose in his 
place, and, as a question of priv ilege, proposed to 
read to this House four resolutions, to which he 
called the attention of the House and the country. 
The resolutions are as follows: 


“ Resolved, Thatthe House will not consider the question 
of appropriating 310,000,000 to carry into effect the Mexican 
treaty of December 30, 1853, for the acquisition of foreign 
territory, until it shall first have considered whether there 
was a breach of the privileges of this House in negotiating 
and concluding said treaty ; nor until after the House shall 
have obtained full information on the negotiation and con- 
clusion of said treaty. 

** Resolved, Thatthe said treaty, depending for its execu- 
tion on a law of Congress to be passed on a subject submit 
ted by the Constitution to the power of Congress, it is the 
constitutional right and duty of the House of Representa 
tives to deliberate on the expediency or inexpediency of 
carrying such treaty into effect, and to determine and act 
thereon, as, in their judgment, may be most conducive to 
the public good. 

*“* Resolred, That the admission of new States into the 
Union being a question exclusively granted to Congress by 
the Constitution, any treaty stipulation for the acquisition 
of foreign territory with aright to be admitted as a State, 
without authorization from Congress, is a breach of the 
privileges of that body, a violation of the Constitution, and 
illegal and void. 

* Resolved, That a purchase of foreign territory by the 
Federal Government not having been provided for in the 
Constitution, a concurrence of the legislative and executive 


departments of the Government—the former by an act of 


Congress, the latter by atreaty stipulation—is necessary to 
the consummation of the aet, and has been so held in the 
purchase of Louisiana, Florida, and California. 

“ Resolved, That the House of Representatives has a 
right to the information which would enable it to judge the 
merits of the Mexican treaty in its legislative consideration 
thereof; and that the President be respectfully requested 
to furnish to the House of Representatives a copy of the 


instructions under which the same was negotiated, and of 


the correspondence to which it gave rise, and of all other 
papers connected with the subject—the said copies to be 
communicated confidentially, it, in the opinion of the Pres 
ident, the public good may not admit of their present pub 
lication.’? 

These resolutions were read and ruled out of order 
by the Speaker, because they were not priv tleged in 
the House; but the House goir gz into the Com- 
mittee of the Whole on the state of the Union, 


New Sertrs—No. 64. 


are now properly discussing the provisions of this 
treaty, masmuch as the resolutions offered by the 
gendemar 1 from Missouri have been printed, and 
the gentleman from Missouri himself has made a 
speech in thiscommittee, covering the wholeground 
of debate as fuly as ifthe resolutions were now here 
pending, I deemit my duty to reply to the resolu- 
tions in the same manner as it woul id be proper to 
do if they had been read in this committee. This 
isan important subject; and as | do not yield, Mr. 
Chairman, to any man living in my desire to 
defend, according to the best dictates of my 


judgment, the right and privileges of this House, 


and as this is eminently a practical question, | 
wish to bring the attention of the House directly 
to the issue. ‘This House is asked to make 
an appropriation of $10,000,000, the gentleman 
from Missouri says, as embodied in his first and 
second resolutions, the money cannot be appro- 
priated by the House without a violation of its 
own highest privileges, unless the papers relative 
to the negotiation are first produced and laid 
before the House. Now, sir, | agree with the 
gentleman from Missouri, that the House has 
the right to call for the papers relating to this 
treaty. No member, in my judgment, who has 
read the debate in the House in reference to the 
celebrated Jay treaty, can doub’ that fact, or at 
least controvert it successfully. General Wash- 
ington was called upon by a resolution of that 
House, todo what? To place in the possession 
of i body all the correspondence, documents, 
instructions, and papers, which had been used 
in the negotiation of the treaty itself. General 
Washington refuged to comply with the request. 
But the debate that then arose did not turn so 
much upon the question whether the House had 
the right to call for these papers, subject to the 
President’s discretion, as upon other points, viz: 
whether the House should not state what use they 
intended to make of the papers, and whether the 
House had not a right to canvass the whole sub- 
ject-matter of the negotiation, pass judgment upon 
it, and even take a part in the negotiation. The 
House refused to say whether it was to settle a 
question of constitutional law, or whether there 
was a question of fraud. The simple issue which 
was presented between that House and General 
Washington was this: they wanted the informa- 


tion apparently for the purpose of taking part in | 


the negotiation of the treaty itself. Thetreaty had 
been made by the President of the United States, 
and ratified by a two-third vote of the Senate. 
That treaty was sent to the House of Represent- 
atives, and they were called upon to make pro- 
vision for carry ‘ing it into effect by their legislative 
act. When they called upon the President for 
this information, without specifying what use was 
to be made of it, General Washington refused to 
send it, upon the ground that the House of Rep- 
resentatives had no right to take any partin making 
or negotiating a treaty. 

That question is not now before this committee. 
Whether the House has the right to call for and 
secure this information, under any circumstances, 
is one question; whether they have the constitu- 
tional right to use this information in taking part 
in the negotiation of a treaty, in regulating its 
terms and conditions, in altering and amending its 
stipulations, prior to its ratification—and this 
applied also to a treaty unexceptionable in other 
respect—is a very different question. Of the first I 
entertain no doubt that this House has the power; 
I have no doubt that in the latter they have it not; 
the Constitution has never given itto them. I be- 
lieve that this House has now the power to call 
on the President of the United States for any doc- 
ument or paper on the subject of this treaty in his 
possession. The call is a question of expediency, 
not for the President to decide, nor the Senate for 
this House, but for this House to decide for itself. 
And as this House is clothed wth that power, I, 
for one, do not believe that the House of Repre- 
sentatives ever will or ever ought to exercise it in 
calling on the Presidentof the United States for doc- 
uments and papers connected with the negotiation 
of the wenty, unless such an exigency should arise 
as would muke that course imperiously necessary 

in their judgment. 
Now, so far from my entertaining any difference 
ofopinion with the gentleman from Missouri, [Mr. 


Benton, } as to the functions and prerogatives of 


Jones, of Pennsylvania. 
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this body, I go further than he does. I believe 
that the House of Representatives, being directly 
the p opular branch of the Government, is clothed 
with higher and mightier powers than those he 
has enumerated. This House has the power to 
stop the wheels of Government any day. The 
Constitution of the United States has emphat- 
ically declared that the President shall hold his 
office for four years; that he shall have a salary, 
to be fixed by law, and that it shall not be dimin- 

ished during his term of office; yet who for a 

moment can doubt that this Hous may stop the 

Salary, any year, of the President, the Judiciary, 

the supplies of the Army and Navy, &e. The 

power is undoubted, and so is the responsibility. 

The responsibility of the Representatives is to 

their constituents. Vhis Hlouse, I say, has the 

power to stop supplies any year. The Consti- 

tution explicitly provides that no moneys shall be 

drawn from the Treasury, except by appropria- 

tion by law. 

[ will go further: As a mere question of power, 
who denies the right of revolution? Our patriot 
fathers made the Constitution foraspecific purpose, 
That specific purpose, as embodied in the Declar- 
ation of Independence, was to secure the greatest 
attainable amount of human liberty compatible 
with the rights and securities of a social compact, 
and to demonstrate to the world the power and 
capacity of man for self-government. Suppose 
the Caution fuiled to answer that purpose; 
suppose the machinery of this Government—no 
matter how much you or I, Mr. Chairman, may 
admire it—fails to reach its object, do you, or does 
any one, deny the right of the people to tear it to 
fragments, and to erect a new one which would 
execute that purpose? That is, the power of rev- 
olution, it is only to be exercised in the extremest 
emergency, and by such a demonstration of the 
popular will as to leave no doubt of its propriety. 
It is a power, nevertheless, which is not often 
denied in our day. The same kind of power, in 
a qualified degree, sir, resides in this House. 
This House, then, has power which it would be 
somewhat revolutionary to exercise, as in the 
cases put; but as a question of power, it is here. 
An emergency might arise to justify its exercise, 
Of that the House isto judge. If they do so judge, 
all | mean to say is, they have the power. 

The gentleman’s point is, that there is danger 
of this House being shorn of some of its power, 
or privileges, by some one of the coérdinate 
branches ofthe Government. Il wishto say that, 
upon that point, I do not concur with the gentle- 
man from Missouri. I have no evidence of it 
before my eyes. I recognize a higher degree of 
power in this House, under the Constitution, than 
h has claimed in his speech, or resolutions. The 
gentleman from Missouri assumeg the position, 
that the treaty and accompanying message, now 
submitted, involves an encroachment upon the pre- 
rogatives of this House. Encroachment by whom? 
By the President and the Senate? It is his idea, 
if [ understood the gentleman, that there is danger 
of an encroachment by the codrdinate branches of 
this Government upon the prerogatives of this 
House. In what, I ask? The gentleman says 
we have not been consulted upon this treaty. 
Why, sir, the very treaty now before this body, 
which we are now debating, and upon which we 
are now deliberating, is evidence to the contrary. 
The President has submitted explicitly in his 
message, that it is absolutely necessary that we 
shall legislate and appropriate $10,000,000, or the 
treaty becomes a dead letter. 1 would like to 
know of the gentleman from Missouri, [Mr. Ben- 
TON,] if there could be greater power rec ognized in 
and exercised by this House, than the right and 
power to destroy, or make alive and operative? 
What greater power do we want? 

The gentleman from Missouri, [Mr. Benrton,] 
in order to sustain his position, referred to the 
British Commons. There is a marked distinction 
between the British Commons and the House of 
Representatives of the United States. In the first 
place, the Brit ish Government, as constituted, is 
com)osed of a hereditary monarch, who is ~ 
executive of the nation; and a here punt Hous 
of Lords sy each of whom represents h 7 ae val 
The Commons, ads represent 
the people; and, in addition to that, they have an 
unwrillen constitution. The gentleman should not 


not the people. 
I 
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appeal to the British Commons as a prec without a g this House tor adollar of money, — very question now pending before this House; we 
us; for the additional reason that the British Par- and never ina single instance for authority, the are asked now to give the very lezisiation which 
lament has, with the arquiescent consent of tne President may ¢ nnevotiuttons, and does so. He the ventleman says is necesse ary. The whal e thing 
nation, asserted that it ia omnipotent . Does the may do so to-morrow with any one of the civil- reduces itself to this simple proposition, that ces- 
gentleman claim omnipotence for this body? The ized governments on the face of the earth. He © sion of territory is not provided for in the Consti- 
Srivish Parliament claims the right to change the | can: lo so with the Indian tribes, because they tution of the United States—that the admission 
CGrovernment at pleasure; and, indeed, to do wny- have no. presentatives here. Therefore, one of |. of a State is provided for, and that, conse juently, 
thine that they have a will to do. The House of the first steps the Pres) lent has tatake opening where a cession of territory is contemplated, it re- 
Commons 1s the only body in the British Govern- nevotiations with them is to ask the Hlouse of quires the levislative enactment of this House, in 
ment that pretends to represent the people, and it Representatives to five him money to appoint a concurrence with the treaty making power ¢ of this 
clatras to be the fountain of all power; the people commission to visit the tribes, and open negotia- | Government. I coneur with the gentleman fully 
having none in themselves, the only check they | tions with them. This [ think is a conclusive an- | in his proposition, What complaint has he to 
have upon a hereditary Sovereign and a hereditary — swer to the gentleman’s argament without respect | make, then, that adenial of the pow ‘¢ would bea 
House of Lorda, is by custom and usage, located | to the Indixns breach of the privileges. of this House? So it 
in this body. Gentlemen will see at once the vast Ido not believe that there is a solitary prece- might, if it were done; but | wish to know what 
distinction between such a Government and our dent to support the position of the gentleman | breach of privilege nas been committed ? If the 
own, because here we have. not only a written, from Missouri, onrecord. ‘The gentleman hinted | President of the United States, or the Senate, had 
Constitution, which defines the powers of the Gen- | that Mr. Jetferson was of his opinion, but he has | said that the treaty was the supreme law of the 
eral Government, but the powers also reserved to not produced his authority. In all seriousness, | land, without any concurrent legislative act of this 





the sovereign States and the people. The President | | ask of this committee, and of the country, If | House, the gentleman would be able to raise the 
{ 


himself every four years is held re i nsibleto,and — there ever was a living man before who pretended | point, and | would join him most cordially, if 1 


elected by , the people; and the Senate is every six | to say, or even dreamed of the fact, that Mr. Jef- | believed that a treaty requiring jegislation to carry 
years elec ected by the sovereign States, every two) ferson, in 1802, and President Polk, in 1847, ever | it out should be proclaimed as the supreme law 
years one third going out. Sothat there isadirect thought that the appropriation of two millions of | of the land, without the concurrence of this Heuse 
responsibility to the peopre in every bran ch ofthis dollars in one case, and three millions inthe other, | by that legislation, by any coérdinate branch of 
Government: and each one by an admtrabl ly bal- for openit © nerotiations, was a solemn, sober the Government. 
anced svstem sex lied upon t short ne orl ds to orant ¢ tho itt fr . this H use to the E -ecn.- Tl . P a ] f } U ° mo . ha ent 
n Svst » ca | at snort perros { grant oF authoruy trom tors ouse to the inKecu ne resident of the United States nas sub- 


render an account to the people of the manner in tive to receive a cession of territory. Sir, [claim | mitted this proposition to this Flouse. He has 
which he has discharged the functions of his high large and liberal powers for this House, but I sent in his message upon the subject, informing 


trust. ‘Therefore, the ore power, in never heard before that a power, not found in the | the House that the treaty cannot be carried into 
our form of Gove nent by the Constitution, | Constitution and expressly forbidden tothe States, operation unless this [¥ouse makes the appropri- 
muy be lodved in the hands of the Executive and | that of acquiring territory, resided in all its Ma- ation: and the question for us to decide is, whether 
the Senate, gentlemen will see the vast disparity, jestic grandeur in this body; that this lex non | we shall make that appropriation or not. 

In point of responsibility, between this and the seripta, in the common law of nations, might be The fourth resolution of the gentleman from 
British Government in that particul lar. TheCom- found in the House of Representatives, and that Missouri is the following: 

mons may be responsible to the peopleas we are; Mr. Jefferson and Mr. Polk sought it there, is, in “ Resolved, That a purchase of foreign territory by the 


but not so with the treat y-me aling ee of that mv opinion, the pure, lecitimate product of the Federal Government not having been provided for in the 
Government. Andas the } people can only be felt — fertile brain of the gentleman from Missouri. He Constitution, a concurrence of the legislative and execu 
through tl Cc , it] ndefined font d lac I tactician: but tive departipents of the Government—the former by an act 

frouga the Von imons—A ody with undefines Is fertile in expedte Nts, ANG A ocd TACUCiAns DUC, of Congress, the Jatter by a treaty stipulation—is necessary 


and unlimited powers, = ept by usaye—iItIs easy unlike the British Commons, he Is notomnipotents; to the consummation of the act, and has been so held in 


to conceive that the popul lar will, } having no other perhaps, not invincible. [donot believeany man | the purchase of Louisiana, Flonda, and Catitornia,’’ 

outlet, would manifest itself in extraordinary ever thought or heard of it before. I never did; I concur with the gentleman, in such cases. The 
emergencies, in the exercise of unlimited power, I never read of it. And yet it is asse — and as- assent of the House is necessary. I have already, 
and furnish a very unsafe precedent for a free serted, moreover, as the opinion of Mr. Jefferson, in part, replied to this resolution. I concu® 
Government with a written Constitution. I lis- | or that he indorsed it. fully with the gentleman, that the Tfiouse has 
tened very attentively to the gentleman from Mis- Sir, I have read the works of Mr. Jefferron | the right to call for the correspondence, if the 
souri, and when he stated very distinctly, as I, to some considerable extent, and he has always | emergency is such as to er it; and of that 
understood him, that the privileges of this House’ been a model statesman for me: and | must con-. fact the House is to be the judge. But if the 


would be subverted by the mode and manner of fess that yesterd: ily was the first time that Lever House, by a majority of its members, refuse, 
the negotiation of this treaty unless asserted and heard an allegation that Mr. Jefferson entertained deeming it inexpedient to make such a call, is it 
maintained by the House, and if convinced of that such an opinion. Iam not able to contradict iton | to be, therefore, inferred that the President has 
fact, | was ready to join him; yet the gentleman | my own knowledge, and | am notabletosay that , done wrong, committed a breach of privilege, or 
did not give us a single precedent to sustain his) Mr. Jefferson never did say so; but I have no | that the Senate has transcended its powers? Must 
position but one, and that was notin point. The knowledge of it; | have never inferred it from his || we infer that disrespect has been shown to the 
case of the Louisiana cession was precisely like | character and his political doctrines; and unless | House by acoérdinate branch of the Government ? 
this case. The last treaty with Mexico was also _ the fact is placed before my own eyes, or unless If the cail is not made for these papers, the re- 
similar to this. The only resemblance of a case the gentleman produces his authority, [ cannot |; sponsibility must rest upon the Flouse itself. Will 
which the gentleman has cited was the fact that, believe that Mr. Jefferson ever did say so,or that | the gentleman deny that a majority of the House 
in the cases ofethe cession of Louisiana and Flor- he ever entertained such an opinion. As the au- | is competentauthority as to the propriety of adopt- 
ida, the President commenced the negotiation by | thority is not produced by the gentleman, I can- | ing such a resolution? And if the House refuse 
asking money of the House to begin with; and not come to the conclusion to change my opinion to adopt such a resolution, what fraud upon, or 
I believe in the case of Indian tribes, it is cus- | of Mr. Jetferson on so fundamental a principle of | attempt at encroachment upon, the privileges of 
tomary to call on this House in the first instance,» government as this. Our library will furnish the | this body, have been perpetrated by the Execu- 


to authorize the President of the United States to. gentleman with all that Mr. Jefferson has writ- | tive? 
appoint commissioners to commence negotiations. — ten—they are at thegentleman’scommand. There In reference to the treaty of 1796, the House 


Mr. HOUSTON. Of course you do not admit are Virginians around me to vouch. Mr. Bayry, | entered their judgment that in that particular case 
that this is necessary to confer power onthe Pres- a distinguished Representative from Virginia, says they ought to have the papers, and had a right to 
ident. he is sure it is not so. The cases of Louisiana, | call for them. But notwithstanding the refusal of 

Mr. JONES. No, sir, not atall. Mr. Chair- and Florida, and Mexico, required money to begin General Washington to comply with their request, 
man, these are the only cases that | have heard | with; money was asked for—nothing more; it was || they deemed it expedient to ratify the treaty, and 
the gentleman from Missouri allude to, which granted. The precedentsare conclusive, that when — they did ratify it. Their first resolution declared 
bear the semblance of precedents by the oe ra President desires to negotiate a treat Ly, anc d wants |: the treaty to be highly objectionable. ‘The word 
action of the Government. I think that I money to begin with, he will certain! y callon the ‘objec tionable’’ was, however, afterwards stricken 
meet these authorities ina tew words. Lamcom- House for the money; and, in order to get it, he will out, and the treaty was finally ratified by a ma- 
pelled to be brief, for one hour will not allow me inform them what use he intends to make of it; , jority of two. 
time to discuss the subject at length. The gen- beyond this they prove nothing. I hazard the That treaty was exceedingly unpopular. The 
tleman from Missouri knows perfectly well, that, assertion that the gentleman cannot produce a | whole country was much excited upon the sub- 
although in our governmental relations, we trent single oo in the history of our country ject. It was just subsequent to the breaking out 
the Indians as nations, we have no diplomatic where such a doctrine was recognized as that as- | of the French revolution. Genet was then in this 


intercourse with them at all. We have norepre-  serted by him yesterday. country, for the express purpose of inducing the 
sentative to an Indian tribe, and they have none The third resolution submitted by the gentle- | Government to take part in the war between 
with us; and from the peculiar nature of the case man from Missouri was: Great Britain and France; and having failed to 
the President of the United States cannot take the ‘S Resolved, That the admission of new States into the | accomplish his purpose with the Government, 
first initiatory step towards negotiation, without | Union being a question exclusively granted to Congress by |. appealed to the people of this country, in defiance 
applying to the House for men and money. the Constitution, any treaty stipulation for the acquisition | of their own Constitution to take sides with the 


ce ae : , ae ae of foreign territory with a right to be admitted as a state, x : 
There is no medium of communication between saessuck anisieeainbsiin: Genin <oucamenn. te eae ak eee French Republic against the British Government, 


them and our Government. Nothing can take _ privileges of that body, a violation of the Constitution, and || involve our country in a European war, and put 


place relative to a treaty until the President gets, legal and void.” all again at hazard, which had been secured with 
not authority from this Elouse, but money. With It amounts to this, that a cession of territory to || so much blood and treasure in the eventful strug- 
other nations we have our diplomatic representa- the United States, being a part of a treaty,it can- | gle of the revolutionary war. 

tives, stationed at their courts, and they have | not be carried into effect without the legislation of This treaty was discussed in Congress in the 


representatives here, through them therefore, and | this House. I subscribe to this, and that is the || year 1794. Among other distinguished men and 
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celebrated statesmen, the State of Virginia was 
then represented by Mr. Madison—who took 
sides against that treaty. I mention this for the 
purpose of showing that there \ as then an emer- 
gency, a crisis in the history of the Government, 
which made great men tremble, in the execution 
of a treaty ot very doubtful character against the 
popular will—to avoid even greater evils. Even 
General Washington himself was fearful of the 
consequences. In order to secure our own free- 
dom, in 1773 we entered into atreaty with France. 
So great was our anxiety, so deeply Im pressed 
were the republicans of the day with the import- 
ance gt securing the French treaty of 1778, that 
they rushed into it regardless, almost, of terms. 
We entered into an obligation to protect France mn 
her American possessions aguinst the world, for 
all future time. We undertook, in our then feeble 
state, in order to get help ourselves, first, to guar- 
anty more help to France than we were able tu 
make good. It was in this condition of things, 
while wowble was in the country, and when the 
Revolution was fresh in the memories of the peo- 
ple; when the Government was in but the seventh 
year of its existence; when there existed a deep 
and broad feeling on the subjectgof our British 
relations throughout the country. The crisis 
had arrived when this House, as the popular 
branch of the Government, ileemed it expedient 
to assert extraordinary power—a power they un- 
doubtedly possessed. ‘They could not see how 
they could safely act without the papers used in 
the negotiation of the treaty, and they called for 
them. ‘They were refused; the treaty was sanc- 
tioned, and no evil ensued, because, under all 
the circumstances, the country concluded to take 
it. 

There is a vast distinction between the posses- 
sion of a power and its use, A power may eXist 
withovtusave. Our Army and Navy, for example, 
exist py established laws, and it would require 
the repeal of these laws to abolish them; to repeal 
requires the concurrence of the Senate and Presi- 
dent; yet, in an emergency, if the arms of the 
country should be turned against the Government, 
its Constitution, or even against the rights and 
privileges of this House, we have the power, in 
such an exigency, to stop the supplies, and abol- 
ish them by that process. As a member of this 
House, | would stop every dollar of their pay in 
such a fearful contingency. This would be a very 
extraordinary exercise of power, | admit, and I 
never anticipate the contingency. My purpose is 
only to illustrate the extent of power possessed 
by this House to meet almost any conceivable 
emergency. 

If the question of constitutional law, now pend- 
ing before this committee, rested upon judicial 
precedents, or judicial expositions, | could cite | 
numerous authorities, conclusive of the powers 
claimed, in each branch of the Government, for 
negotiating treaties and giving them legislative 
sanction; but these authorities are not binding 
upon this body. Every man’s opinion here, upon 
the Constitution, is just as good and potential as 
that of Judge Story, or any other constitutional 
authority, so far as his own action is concerned. 
Sull, as the opinions of able writers, who have 
brought to the subject vast research and distin- 
guished ability, | would be glad to refer to them, 
were it not that my time is too short. They are 
within the reach, moreover, of any member of 
this body who wishes to consult them. 

I repeat, then, that I concur with the honorable 
gentleman from Missouri as far as right, author- 
ity, and power are concerned, in every position he 
has taken upon this question; and I think the 
only mistake he has made is that of putting the 
saddle upon the wrong horse He finds fault 
with an encroachment on the privileges of this 
body by a codrdinate branch of the Government. 
He will discover, by a little careful attention, | 
think, that he has got to-day, by his vote, the full 
possession of every particle of power that any 
man can reasonably ask for this House. He 
has got the power—in common with the other 
members of this body, if the majority of the 
House will go with him—to kill that treaty, and 
he has got the power to make it live. What more 
can any man on earth want than that—to kill or to 
make alive? And if the gentleman is in want of 


information—if he requires any light further than |: 
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that furnished by the treaty on its face and in the 
President’s message—he has got the power to call 
for it; and if a majority of the House support 
the demand, he can get the light and information 
which he requires. There is, therefore, no loss 

of privilege on the partof this House involved by 

the course pursued by the Executive. If the pa- 

pers are not here, it 1s because the House decline 

to call for them, not deeming them necessary to 

enable this body to discharge its duties to the 

country on the subject-matter now before them. 

After a careful survey of the whole subject, | 
came to this House prepared, if the gentieman 
from Missouri should make good his assertion 
that the privileges of this House had been disre- 
garded by the Executive, to stand with him on 
this question. If he had succeeded in showing that 
there was such a breach of privilege, and such an 
encruachment, as indicated in his resolutions, I 
certainly would have concurred with him in the 
bold assertion of our rights, regardless of conse- 
quences; but the gentleman has failed, signally 
failed, in this important particular. All that he 
has proved amounts to nothing more than the as- 
sertion, in this body, of an indisputable right, if 
they see proper to exercise it—the power the Con- 
stitution gives; its exercise depends upon the will 
of the House. {If he wants light, and has not got 
it, it is because the majority of the House has 
not thought proper to call fur it, not because aco- 
ordinate branch of the Government has refused to 
furnish it. And the only legitimate inference to 
be drawn is, that if the gentleman is not satisfied 
with the information he possesses, a large major- 
ity of the House is; and it is his misfortune to be 
obliged to submit, as we all must do, to the will 
of the majority of the body of which he is a 
member. 

| have thus, Mr. Chairman, presented my 
views on both grounds; and on all grounds I shall 
go for this treaty. | have the honor to representa 
district which, since the days of the elder Adams, 
has been known throughout the country for its 
well defined and well settled principles of consti- 
tutional liberty; the people of my district are not 
afraid of war; they have always offered more men 
than would be received in every war; but they are 
lovers of peace, because peace brings prosperity, 
security, and happiness. They are economists; 
against an extravagant expenditure of the public 
money; but, like ali good citizens, they would 
rather spend ten millions for an honorable peace, 
if it could be had, than half the sum in war. 

Thus they value peace; but if the honor of 
our country is at stake, they never stop to count 
the cost. It is now fifty-seven years since Wash- 
ington retired from the head of the Government, 
and it is quite as long since my district defined its 
position; the same principles, the same party, 
yes, even the same paper, edited by the same fam* 
tly, stand now where they stood then in principle 
and practice. [am proud to say, Mr. Chairman, 
that in all the fluctuations of half a century of 
national life, it is not flattery, it is plain, honest, 
sober truth, to say that Old Berks has stood firm, 
unchangeable, unswerved. ‘The factions, the 
isms, the manias of the day, have made their 
marks all around her, but true as she was true In 
1798, they have made no impression on her; and, 
Mr. Chairman, they will make none now. I do 
not mean to be tnvidious; but, as a public man, | 
am excusable for saying that ] am proud to rep- 
resent, in part, a State which shows so brilliant 
a record on every trying occasion in the eventful 
history of our country. Sacrificing any inter- 
est for the support of principle, devoting all to 
her country and her country’s honor, in war or 
In peace, she has never been appealed to in vain; 
never sectional herself, she has always thrown 
her influence to secure the constitutional rights of 
all sections of thecommon country. It is not be- 
cause she is rich in minerals, or in soil, or mighty 
in power, that I feel proud of her, but because in 
half a century she has reared a reputation for 
love of constitutional law, patriotism of soul, devo- 
tion to liberty, and to the right of the people under 
the Constitution throughout the country, which 
time itself can never obliterate. For this all her 
sons have reason to be proud. These virtues, 
though valued now, will be infinitely more valued 
in future history. ‘The position she will occupy, 
and the influence she will wield in the future des- 
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tintes of our common country, should make every 
Pennsylvanian swearupon heraltar eternal fidelity 
mart oe ' a 
to her ** Virtue, Liberty, and Independence. 
f 


FUGITIVE SLAVE LAW. Y 
SPEECH OF HON. CHAS. SUMNER, 
OF MASSACHUSETTS, 


In THE Senate, June 28, 1854. 


The Senate having under consideration the motion to refer 


to the Committee on the Judiciary the Petition from 
twenty bine hundred citizens of Massachusetts, praying 
for the repeal of the Fugitive Slave Law 


Ir. SUMNER said: 


nae. Presipent: Since I had the honor of ad- 
dressing the Senate two days ago, various Sena- 
tors have spoken. Among these several have 
alluded to mein terms clearly beyond thesanctions 
of parliamentary debate. Of this | make no com- 
plaint, though, for the honor of the Senate at 
least, it were well that it were otherwise. If to 
them it seems fit, courteous, parliamentary, 

——* to unpack the heart with words, 

And fall @ cursing, like a very drab, 

A scullion,”’ 
[ will not interfere with the enjoyment which 
they find in such exposure of themselves. They 
have certainly given us a taste of their characters. 
Two of them, the Senator from South Carolina, 
[Mr. BurLer,] who sits immediately before me, 
and the Senator from Virginia, [Mr. Mason,]} 
who sits immediately behind me, are not young. 
Their heads are amply crowned by time. - — 
did not speak from any ebullition of youth; but 
from the confirmed te mper of age. It is melan- 
choly to believe that, in this debate, they showed 
sheaves as they are. It were charitable to 
believe that they are in reality better than they 
showed themselves. 

I think, sir, that [am not the only person on 
this floor who, in lately listening to these two 
self-confident champions of the peculiar fanaticism 
of the South, was reminded of the striking words 
by Jefferson, picturing the influence of slavery, 
where he says, ‘* The whole commerce between 
master and slave is a perpetual exercise of the 
most boisterous passions, the most unremitting 
despotism on the one part, and degrading sub- 
meine ion on the other. Our children see this, and 
learn to imitate it; for man is an imitative animal. 
The parent storms, the child looks on, catches the 
lineaments of wrath, puts on the same airs in the 
circle of smaller slaves, gives loose to his worst 
passions, and thus nursed, educated, and daily 
exercised in tyranny, cannot but be stamped by 
1 with odious peculiarities. ‘The man must be 
a prodigy who can retain his manners : and morals 
undepraved by such circumstances.’’ Nobody 
who witnessed the Senator from South Carolina or 
the Senator from Virginia in this debate will place 
either of them among the ‘ prodigies’’ described 
by Jefferson. As they spoke, the Senate Chamber 
must have seemed, in the characteristic fantasy of 
the moment, a plantation well stocked with slaves, 
over which the lash of the overseer had free swing. 
Sir, it gives me no pleasure to say these things. 
It is not according to my nature. Bear witness, 
that I do it only in just self-defense against the 
unprecedented assaults and provocations of this 
debate. If Senators expect, is any ardor of men- 
ace or by any ty rannical frown, to shake my fixed 
resolve, they expect a vain thing. 

There was, perhaps, little that fell from these 
two champions, as the fit was on, which deserves 
reply. C ertainly not the hard words they used 
so readily and congenially. The veteran Senator 
from Virginia [Mr. Mason] complained that [ 
had characterized one of his ‘* constituents,’ a 
person who went all the way from Virginia to 
Boston in pursuit of a slave, as a Slave-Hunter. 
Sir, | choose to call things by their right names. 
W hite | call white, and black I call black. And 
where a person degrades himself to the work 
of chasing a fellow-man, who, under the inspira- 
tion of freedom and the guidance of the north 
star has sought a freeman’s home far away from 
the coffie and the chain, that person, whomsoever 
he may be, 1! call a Slave-Hunter. If the Senator 
from Virginia, who professes nicety of speech, 
will give me any term which more precisely de- 
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mesoapt. But this very sensibility of the vet- 
ran Senator at a just term, which truly de 

an adjious character, shows a shame in which | 
exult. It was oe by one of the philosophers of 
antiquity, the blush is a sign of virtue; and 
perm it me to add, that, in this violent sensibility, 











{ recognize a blush mantiing the cheek of en- 
ator, which even nis plantation mant 8 cannot 
conceal, 

And the venerable Senator from South Carolina, 
too, [Mr.-BurLer;| he has betrayed his sensi- 
bilitv. Here let me say that this Senator knows 
well that L always listen with peculiar ple sure to 
his racy and exuberant speech,as it gurgles forth— 
sometimes tinctured by génerous 1deas—except 
when, forgetful of history, and in defiance of rea- 


undertakes to defend that which 1s obvi- 
Phis Senator was disturbed, 
his inquiry, personally, pointedly, and 
nently addressed to whether | would 
join in returning a fellow-man to slavery, I ex- 
‘*I3 thy servant a dog, that he should do 


} 
80n, nme 


ously indefensibie. 


when to 


venet ine, 


‘aimed, 


56 
tas thing ? seenied to 


ais 


In fitful phrases, which 


come from the unconscious excitement so common 
with the Senator, he shot forth various remarks 


if other thines, asked 


about **dows;’ and, amor 

iMeothere was any ‘*dog in the Constitution ? 
" ‘ : E \ 

Che Senator did not seem to bear 


in mind, in the 
heady that moment, that, by the false 
interpretation he has given to the Constitution, 
he has helped to nurture there a whole kennel of 
Carolina blood-hounds, trained, with savage jaws 
and inexorable scent, for the hunt of flying bond- 
men. No,sir. Ido not believe that there is any 


currents of 


‘*kennel of blood-hounds,’’ or even any ‘* dog’ 
in the Constitution of the United States. 


But, Mr. President, since the brief response 
which I made to the inquiry of the Senator, and 
which leaped uncons sciously to my lips, has drawn 
upon me various attacks, all marked by frossness 
of languageand manner; since | have been charged 
with openly declaring my-purpose to violate the 
Constitution, and to break the oath which | have 
taken at that desk, I shall be pardoned for show- 
ing simply how a few plain words will put all 
this down. ‘The authentic report in the Globe 
shows what was actually said. The report in 
the Sentinel! is substantially the same; and one of 
the New York papers, which has been put into 
my — since I entered the Senate Chamber 
to-day, its telegraphic head, states the inci- 
dent isk substantial accuracy, though it omits 
the personal individual appeal addressed to me by 
the Senator, and which is preserved in the Globe. 
To any candid mind, either of these reporis ren- 
ders anything further superfuo is. But the Sen- 
ators who have been so swift in misrepresentation 
deserve to be exposed, and it shall be done. 


Now, sir, I begin by adopting as my guide the 


ider 


authoritative words of Andrew Jackson, in his 
memorable veto, in 1832, of the Bank of the 
United States. To his course, at that critical 
time, were opposed the authority of the Supreme 


Court and his oath to support.the Constitution. 


Here is his triumphant reply: 


“If the opinion of the Supreme Court covers the whole 
ground of this act, it ought not to control the coordinate 
authorities of this Government. The Congress, the Exec 
utive, and the Court, must each for itself be guided by its 
own opinion of the Constitution. Flach public 
takes an oath to support the Constitution, swears that he 
will support it as he understands it, and not as it is under 
slood by others. Itis.as much the duty of the House of 
Representatives, of the Senate, and of the President, to 
decide upon the constitutionality of any bill or resolution, 
which may be presented to them for passage or approval, as 
itis of the supreme judges when it may be brought before 
them for judicial deetsion. ‘The authority of the Supreme 
Court must not, therefore, be perinitted to control the Con 
gress or the Executive, when acting in their legislative ca 
pacities, but to have only such influence as the force of 
their reasoning may deserve.”’ 





officer, who 


Mark these words, and let them sink into your 
minds. ‘* Each public officer who takes an oath 
to support the Constitution, swears that he will 
support it as he understands it, and not as it is 


understood by others.’’ Yes, sir, AS HE UNDER- 
STANDS IT, and not as itis understood by others. Does 
any Senator here dissent from this rule? Does 


the Senator from Virginia? Does the Senator from 
South Carolina? [Here Mr. Sumner paused, but 


there was no reply.] At all events, 1 accept the | 
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rule as justand reasonable: in harmony, too, let me 
assert, with that liberty which scorns the dogma 
ot passive obedience, at d asserts the imestimabie 
right of private judgment, whether in religion or 
polities. In swearing to saiapnel the Consutation 
at your desk, Mr. President, | did not swear to 
support it as you understand it. Oh, no, str. Or 
as the Senator from Virginia understands it. Oh, 
no, sir. Ur as the Senator from South Carolina 
understands it, with a kennel of bloodhounds; 
or, at least,a ‘dog’’ init, ‘*pawing to get free 
its hinder parts,’’? in pursuit of a slave. No such 


thing. Sir, | sworeto supportit as J understand it; 


nor more, nor less. 
Now, 1 will not occupy your time, nor am | 
so disposed at this moment, nor does the occasion 


require it, by entering 


of the el 


upon any minute eriticism 


1use In the Constitution touching the sur- 


render of ** fugitives from labor.’’ A few words 
only are needful. Assuming, sir, in the face of 
commanding ruies of Interpretation, all leaning 


hat in the language of 


maitering In 


towards freedom, t evasive 


this clause, + a double sense, the words 


employed can be judicially regarded as justly ap- 
slicable to fueitive slaves, you ou; wht to 


often most strenuously and conscien- 


Whic h, as 


} 
KNOW, Sir, 18s 
t 






tiousiy dented—thus sponging the whole clause 
out of existence, except as a provision for the re- 
tura of persons actually bound by lawful contract, 


I now express issuming, 


' 
SO NOS 


HoOoOPMION, 


freedom and 


but on which 


I say, this interpretation, tiie to 
derovatory to the members of the Federal con- 
vention, who solemnly declared that they would 


not yield any sanction to admit into 
the Constitution the idea of pro; in man; as- 
suming, | repeat, an interpretation which every 
principle of the common law, claimed by our 
fathers as their ! must disown; admitting, 
for the moment only, and with shame, that the 
Constitution of the United States has any words, 
which, in any legal intendment, can constrain fugi- 
tive slaves, then | desire to say, that, as I under- 
stand the Constitution, this clause does not im- 
pose upon me, as a Senator or citizen, any obli- 
gation to take part, directly or indirectly, in the 
surrender of a fugitive slave. 

Sir, as a Senator, | have taken at your desk the 
oath to support the Consutution, as I understand 
it. And understanding it as I do, Lam bound by 
that oath, Mr. President, to oppose all enactments 
by Congress on the subject of fugitive slaves as 
a flagrant violation of the Constitution; especially 
must | oppose the last act as a tyrannical usur- 
a kindred in character to the Stamp Act, 
which our fathers indignantly refused to obey. 
Here my duties, under the oath which I have 


Ssiavery, or 


erty 


urthright, 


taken as a Senator, end. ‘There is nothing be- 
yond. They are all absorbed in the constant, 
inflexible, righteous obligation to oppose every 
exercise by Congress of any power over the sub- 


ject. Inno respect, by that oath, can L be con- 
strained to duties in other capacities, or as a stmple 
cilizen, espe: tlally when revolting to my conscience. 
Now, in this interpretation of the Constitution I 
may be wrong; others may differ from me; the 
Senator from Virginia may differ from me, and 
the Senator from South Carolina also; and they 
will, each and all, act according to their respective 
understandings. For myself, | shall act accord- 
mine. On this explicit statement of my 
constitutional obligations, I stand, as upon a rock, 
and, to the inquiry, in whatever form addressed 
to my personal responsibility, whether I would 
aid, directly or indirectly, in reducing or surren- 
dering a fellow-man to bondage, | reply again, ‘* Is 
thy servant a dog, that he should do this thing ?”’ 
And, sir, looking round upon this Senate, I 
might ask fearlessly, how many there are, even in 
this body, if, indeed, there be a single Senator, 
who would stoop toany such service? Until some 
one rises and o; penly ar y= his willingness to 
becomea Slave- Hunter , 1 will not believe that there 
an be one. {Here Mr. Sumner paused, but no- 
vay rose. } And yet honorable and chivalrous 
Senators have rushed headlong to denounce me, 
a ause I openly declared my repudiation of a 
ervice at which ev ery manly boson 1 must revolt. 
** Sire, | have found in Bay nne brave soldiers 
and good citizens, but not one cexecutioner,’’? was the 
noble reply of the Governor of that place to Charles 
IX. of France, after the royal edict fur the mas- 
sacre of St. Bartholomew; and such a spirit, Ltrust, 


ing to 
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will yet animate the people of this country, when 
pressed to the service of ** dogs !”’ 

‘To that other question, which has been pro- 
posed, whether Massachusetts, by State laws, 
will carry out the offensive clause in the Consti- 
tution, according to the understanding of the ven- 
erable Senator from South Carolina, I reply that 
Massachusetts, at all times, has been ready to do 
her duty under the Constitution, as she under- 
stands it; and, I doubt not, will ever continue of 
this mind. More than this | cannot say. 

In quitting this topic, | cannot forbear to remark 

that the assault on me for my disclaimer of all con- 
stitutional obligation, resting upon meas a Sena- 
tor or citizen, to aid in making a man a slave, or 
in surrendering him to Reey, comes with an ill 
grace from the veteran Senator from Virginia, 
a State which, by its Gatemet resolutions of 
1798, assumed to determine its constitutional obli- 
rations, even to the extent of wi pp dec] maring two 
different acts of Congress null and void; and it 
comes also with an ill grace from the venerable 
Senator from South Carolina, a State which, in 
latter days, has arrayed itself openly against the 
Federal authorities, and which threatens nullifi- 
cation as often as babies ery. 

Surely the Senator from South Carolina, with 
his silver-white locks, would have hesitated to lead 
thisassault upon me, had he not, for the moment, 
been entirely oblivious of the history of the State 
which he represents. Not many years have 
passed since an inc ident occurred at Charleston, 
in South Carolina—not at Boston, in Massachu- 
setts—which oughtto be remembered. The post- 
master of that place, acting under a controlling 
public opinion there, informed the head of his 
Department at Washington that he had determ- 
ined to suppress all anti-slavery publications, and 
requested instructions for the future. Thus, in 
violation of the laws of the land, the very mails 
were rifled, and South Carolina smiled approba- 
tion of theoutrage. Butthisis notall. The Post- 
master General, Mr. Kendall, after prudently 
alleging that, as he had not seen the papers in 
question, he could not give an opinion of their 
character, proceeded to say, that he had been iny 
formed that they were incendiary, inflammatory, 
and insurrectionary, and then announce ed— 

‘By no aet or direction of mine, official or private, could 
I be induced to aid knowingly in giving circulation to pa- 
pers of this description, direc ily orindirectly. Weowe an 
obligation to the laws, but a Aigher one to the communities 
in which we live; and if the former be perverted to destroy 
the latter, it is palriotism to disregard them. Entertaining 
these views, I cannot sanction, and will not condemn, the 
Step you have taken.”? 

Such was the approving response of the National 
Government to the Postmaster of Charleston, 
when, for the sake of slavery, and without any 
constitutional scruple, he set himself against an 
acknowledged law of the land; yet the Senator 
from South Carolina now presumes to denounce 
me, when, for the sake of freedom, and in the 
honest interpretation of my constitutional obliga- 
tions, | decline an offensive service. 

But there is another incident in the history of 
South Carolina which, as a loyal son pf Massa- 
chusetts, | cannot forget, and which rises now in 
judgment against the venerable Senator. Massa- 
chusetts had commissioned a distinguished gentle- 
man, of blameless life and eminent professional 
qualities, who served with honor in the other 
House, (Hon. Samuel Hoar,] to reside at 
Charleston for a brief period, in order to guard 
the rights of her free colored citizens, assailed 
on arrival there by an inhospitable statute, so 
gross in its provisions that an emment character 
of South Carolina, a judge of the Supreme Court 
of the United States, Hon. William Johnson, had 
characterized it as ‘trampling on the Constitu- 
tion,’ and ‘‘a direct attack upon the sovereignty 
of the United States.’’ Massachusetts had read 
in the Constitution a clause closely associated 
with that touching ‘‘fugitives from labor,”’ to the 
following etfect: ** The citizens of each State shall 
be entitled to all privileges and immunities of citi- 
zens in the several States,’? and supposed that 
this would yet be recognized by South Carolina. 

Sut she was mistaken. Her venerable represent- 
ative, an unarmed old man, with hair as silver- 
white almost as that of the Senator before me, 
was beset in Charleston by a ‘‘respectable’’ mob, 

| prevented from entering upon his duties, and driven 
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from the State, while the Legislature stepped in 


to sanction this shameless, lawless act by pl wing 
on the statute-book an order for his expulsion. 
And yet, sir, the excitable Senator from South 


Carolina is fired by the fancied delinquencies of 
Massachusetts towards Slave-Hunters, and 

by my own refusal to render them any ‘“‘atd or 
comfort;”’ he showers questions in volleys, as- 
sumes to measure our duties by his underst and- 
ing, and ejacuiates a lecture at Massachusetts and 
myself. Sir, before that venerable Senator again 
does this, let him return to his own State, seamed 
all over with t the rents left by nullification, and first 
lecture there. Let him look into his own heart, 
and lecture to himself. 

But enough for the present on this head of the 
extent of my constitutional obligations to become 
a Slave-Hunter. There are, however, yet other 
things in the assault of the veneranle Senator 
which, for the sake of truth, in just defense of 
of Massachusetts, and in honor of freedom, shal! 
not be left unanswered. Alluding to those days 
when Massachusetts was itl istrated by Otis, 
Hancock, and ‘the brace of Adamses;’ ”? when 
Faneuil Hall sent forth echoes of liberty which 
resounded even to South Carolina, and the very 
stones in the streets of Bosten rose in mutiny 
against tyranny, the Senator with the silver-white 
locks, in the very ecstasy of slavery, broke forth 
in the ejaculation that Massachusetts was then 
‘‘slaveholding:”? and he presumed to hail these 
patriots as representatives of ** hardy,s slaveholding 
Massachusetts.”’ Sir, I repel the imputation. 
Itis true that Massachusetts was ‘‘hardy;’’ but 
she was not,in any just sense, ‘* slaveholding.”’ 
And had she been so, she could not have been 
‘“‘hardy.”? The two characteristics are inconsist- 
ent as weakness and strength, as sickness and 
health—-! had almost said, as death and life. 

The Senator opens a page, which I would will- 
ingly present. Sir, slavery never flourished in 
Massachusetts; nor did it ever prevail there at any 
time, even in early colonial days, to such a degree 
as to be a distinctive feature in her powerful eivil- 
ization. Her few slaves were merely for a term 
of years, or for life. If, in point of fact, their 
issue was sometimes held in bondage, it was never 
by sanction of any statute or law of Colony or 
Commonwealth. ( Lanesboro’ vs. Westfield, 16 Mass. 
74.) Inall her annals no person was ever born 
a slave on the soil of Massachusetts. This of 
itself is a response to the imputation of the Sen- 
ator. 

A benign and brilliant act of her Legislature, as 
far back as 1646, shows her sensibility on this 
supject. A Boston ship had brought home two 
negroes seized on the coast of Guinea. Thus 
spoke Massachusetts: 

“The General Court, conceiving themselves bound by 
the first opportunity to bear witness against the heinous and 
erying sin of man stealing, also to prescribe such timely re 
dress for what is past, and sucha law for _ future asinay 
sufficiently deter all those belonging to us, to have to do in 
such vile and most odious conduct, jitstly abhorred of all good 
and just men. do order that the negro interpreter, with others 
unlawfully taken, be, bythe first opportunity, at the charge 
of the couutry, for the present, sent to his native country 
of Guinea, and a letter with him of the indignation of the 
Court thereabout and justice thereof.’ 

The Colony that could issue this nobledecree was 
inconsistent with itself, when it allowed its rocky 
face to be pressed by the fi ootsteps ofa single slave. 
But a righteous public opinion early and con- 
stantly set its face against ‘slavery. As early as 
1701 a vote wasentered upon the records of Boston 
to the following effect: ‘* The Representatives are 
desired to promote the encouraging the bringing of 
white servants, and to put a period to negroes being 
slaves.’’ Perhaps, in all history this is the earli- 
est testimony from any official body against negro 
slavery, and [ thank God that itcame from Boston, 
my nativetown. In 1705a heavy duty wasimposed 
upon every negro imported into the province; in 
1712 the importation of Indians as servants or 
siaves was strictly forbidden; but the general sub- 
jectofslavery attracted little attention till the begin- 
ning of thecontroversy, which ended in the Revolu- 
tion; when the rights of the blacks were blended by 
alltrue patriots with those of the whites. Sparing 
all unnecessary details, suffice it to say, that, as 
early as 1769, one of the courts of Massachusetts, 
anticipating, by several years, the renowned judg- 
ment in Somersett’s case, established within its 


jurisdiction the principle of emancipation; and, 
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under its touch of magic power, changed a slave 


intoatireeman. Similar decisions followed in other 


places. [mn 1776, the whole number of blacks 


both free and slave, sprinkled thini y over **hardy’”’ 
Massachusetts, was five thousand two hundred 
and forty-nine, being to the whites as one is to 
sixty-five; whilein ‘slaveholding’’ South Carolina 
the number of negro slaves at that time, was not 
far from one undred thousand, being nearly one 
slave for every freeman , thus rendering that Colony 


3° ~ 
anything but hardy. At last, in 1780, even 


betore the triumph of Yorktown had led the w Ly 
to that peace which set its seal upon our National 
Independence, Massachusetts, anim ited by the 
strogules of the Revol ution, a filled by the sen- 
timents of freedom, placed in front of her Bill of 
Rights the emphatic words that ‘* all men are born 
free and equal,”’ and by this declaration extermi- 
nated every vestige of slavery within her bor ders. 
All hail, then, to Massachusetts, the st and 
generous Commonwealth in whose behalf I have 
the honor to speak. 


] 
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Thus, sir, does the venerable Senator err when 
he presumes to vouch Massachusetts for slavery, 
and to associate this odious institution with the 
names of her great patriots. 

Mr. ROCKWELL. Will my honorable col- 
league allow me to send to the Chair, and have 
read in this connection with his present remarks, 
a passage from Graham’s History of the United 
States? 

Mr. SUMNER. I do not know the passage 
to which my colleague refers, but 1 welcome any 
interruption from him. 

The Secretary read as follows: 


‘Among other subjects of dispute with the British Gov 
ernment and its officers, Was one more creditable to Massa- 
chusetts than even ber magnanimous concern forthe liberty 
of er ciuizens and theirfellow- colonists. Negro slavery stll 
subsisted in every one of the American provinces, and the 
unhappy victims of this voke were rapidly multiplied by the 
progressive extension of the slave trade. Georgia, the 
youngest ofall the States, contamed already fourteen thou- 
sand negroes; and in the course of the present year alone, 
more than six thousand Were imported into South Carolina. 
In New England the number of slaves was very insignifi 
cant, and thetr treatment so mild and bumane as in some 
measure to Vveiltrom the public eye the iniquity of their 
bondage. But, the recent discussions with regard to liberty 
and the rights of human nature. were calculated to awaken 
in generous minds a juster impression of negro slavery; 
and during the latter part of Governor Bernard’s adminis 
tration, a bill prohibitory of all traffic in negroes was passed 
by the Massachusetts Assembly. Bernard, however, in 
conformity with his instructions from the Crown, refused 
to affirm this law ; and thus opposed himself to the virtue 
as Well as to the liberty of the people whom he governed. 

On three subsequent occasions, laws abolishing the 
slave trade were passed by the same Assembly during 
Hutchinson’s administration ; but all were in like manner 
negatived by the Governor. And yet it Was at Uiis very 
period, when Britain permitted her merchants annually to 
make slaves of more than fifty thousand men, and refused 
to permit her colonies to decline a participation in this In 
justice, that her orators. poets, and statesinen loudly cele 
brate the generosity of English virtue in suffering no slaves 
to existon English ground, and the transcendent equity ot 
her judicial tribunals in berating one negro who had been 
carried there. ‘Though Massachusetts was thus prevented 
from abolishing the slave trade, the relative discussions that 
took place were by no means unproductive of good. A great 
amelhoration became visibie in the condition of all the ne 
groes in the province; and most of the proprietors gave 
hiberty to their slaves. This just action—for such and such 
only it deserves to be termed—has obtained hitherto searce 
ly any notice from mankind, while the subsequent and sim 
ilar conduet of the Quakers in Pennsylvania haz been cele 
brated with warmth and general encomium. So capricious 
is the distribution of fame, and so much advantage does the 
reputation of virtue derive from alliance with sectarian 
spirit and interest.”? 


Mr. SUMNER. Iam obliged to my colleague. 
The extract is in substantial conformity with clear 
historic truth, which the Senator from South Car- 
olina, in one of his oratorical effluxes, has im- 
peached. Butthe venerable Senator errs yet more, 
if possible, when he attributes to ** slaveholding”’ 
clean a leading part in those contributions 
of arms and treasure by which independence was 
secured. Here are his exact words, as I find 
them in the Globe, revised by himself: 

** Sir, when blood was shed upon the plains of Lexington 
and Concord, in an issue made by Boston, to whom was 
an appeal made, and from whom was it answered? The 
auswer is found in the acts of slaveholding States—animis 
opihusque pare ti. Yes, sir, the independence ot America, 
to maintain republican liberty, was won by the arms and 
treasure, by the patriotism and good faith of slavehoiding 
communities,”? 

Mark the language, sir, as emphasized by him- 
self. Surely, the Senator with his silver-white 


locks, all fresh from the outrage of the Nebraska ' 
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, cannot stand hereand proclaim * the goed fuith 


of slaveholdine communities,’’ except in irony. 
Yes, sir,in irony. And let me add, that when 
this Senator presumes tosay that American Inde- 
pendence ‘* was won by the arms and treasure of 
naadell ing communities,” he speaks either in 
irony Or in ignorance. 

Phe question which the veteran Senator from 
South Carolina here opens, by his vaunt, | have 
no desire to discuss; but, since it 16 presented, I 
confront it at once. ‘This is not the first time, 
during my brief service here, that this Senator has 
sought on this floor to pr voke a comparison be- 
tween siaveholdineg communities and the free 
States. 

Mr. BUTLER. You cannot quote a single 
instance in which I have done it lfhave always 
said | thought it was in bad taste, and | have never 
attempted it. 

Mr. SUMNER. I beg the Senator’s pardon. 
I always fisten to him, and | know whereof | af- 
firm. Hehas profusely dealt in it. I allude now 
only to a single occasion. In his speech on the 
Nebraska bill, running through two days, it was 
one of his commonplaces. In that he openly pre- 
sented a contrast between the free States and 
‘* slaveholding communities,’’ in certain essential 
features of civilization, and directed shafts at Mas- 
sachusetts, which called to his feet my distin- 
suished colleague at that time, [Mr. Everett,] and 
which more than once compelled me to take the 
floor. And now, sir, the venerable Senator, not 
rising from his seat and standing openly before 
the Senate, ventures to deny that he has dealt in 
such comparisons. 

Mr. BUTLER. Will the Senator allow me? 

Mr. SUMNER. Certainly; I yield the floor 
to the Senator. 

Mr. BUTLER. Wheneverthat speech is read 
—and I wish the Senator had read it before he 
commented on it with a good deal of rhetorical 
enthusiasm—it will be found thatl was particular 
not to wound the feelings of the northern people 
who were sym: athizing with us in the great move- 
ment to remove odious distinctions. | was care- 
ful to say nothing that would provoke invidious 
comparisons; and when that speech is read, not- 
withstanding the vehement assertion of the hon- 
orable Senator, he will find that when I quoted 
the laws of Massachusetts, particularly one act 
which I termed the toties quoties act, by which 
every nevro ws sone every time he came into 
Massachusetts, [ quoted them with a view to show 
not a contrast ay dom een South Carolina and Massa- 
chusetts, but to show that, in the whole of this 
-ountry, from the beginning to this time—even in 
my own State, [ made no exc *ption—pub ic opin- 
ion had undergone a change, and that it had un- 
dergone the same change in Massachusetts, for at 
one time they did not regard this institution of 
slavery with ‘the same odium that they do at this 
ume. ‘That was the purpose; and I challenge the 
Senator as an orator of fairness to look at it and 
see if it is not so. 

Mr. SUMNER. Has the Senator done? 

Mr. BUTLER. I may not be doné presently; 
but that is the purport of that speech. 

Mr. SUMNER. Will the Senator refer to his 
own speech? He now admits that, under the 
vuise of an areument, he did draw attention to 
what he evidently regarded an odious law of 
Massachusetts. And, sir, 1 did not forget that, 
in doing this, there was, at the time, an apology 
which ill-concealed the sting. But let that pass. 
The Senator is strangely oblivious of the statisti- 
cal contrasts, which he borrowed from the speech 
ofa member of the other House, and which, at his 
request, were read by a Senator before him on this 
floor. The Senator, too, is strange ly oblivious of 
yet another imputi tion, whi ich, at the very close of 
his speech, he shot as a Parthian arrow at Massa- 
chasatts. It is he, then, who ts the offender. For 
myself, sir, | understand the sensibilities of Sen- 
ators from slaveholding communities, and would 
not wound them by asup verfluous word. Ofslavery 
I speak stro ngly, as I must; but thus far, even at 
the expense of my argument, I have avoided the 
contrasts, founded on details of figures and facts, 

which are so obvious between the free States and 
‘¢slaveholding communities;’’ especially have I 
shunned all! allusion to South Carolina. But the 
venerable Senator, to whose discretion that State 
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has intrusted its will not allow me 
to be still. 

Goi forbid that I should do in}i istice 
{ know well the gallantry y of 
her sons. I know the tesponse which made 
to the appeal of Boston for union against the 
Stamp Act—the fugitive slaveact of that day—by 
the pen of Christopher Gadsden. And | remember 
with sorrow that this patriot was obliged to confess 
atthe time her-** weakness in having sucha number 
of slaves,’’ though it is to his credit that he recog- 
nized slavery as a ‘*crime.”’ (Bancroft’s History 
of United States, vol. p. 426.) IL have m 
pleasure in dwelling on the humiliations of South 
Carolina; I do not desire to expose her sores; | 
would not lay bare her nakedness. But the Sen- 
ator,in his vaunt for ** slaveholding communities, 
has made a claim for sle avery which is so incon- 
sistent with history, and so derogatory to freedom 
.that I cannot allow it to pass unanswered. 

This, sir, is not the first time, even during my 
little experience here, that the same claim has 
been made on this floor; and this seems more 
astonishing because the archives of the country 
furnish such ample and undoubted materials for 
its refutation. ‘The question of the comparative 
contributions of men by different States and sec- 
tions of the country in the war of the Revolution, 
was brought forward as early as 1790, in the 
first Congress under the Constitution, in the ani- 
mated and protracted debate on the assumption of 
State debts by the Union, On this occasion Fisher 
Ames, a Representative from Massachusetts, 
memorable for his classic eloquence, moved for a 
call upon the War Department for the number of 
men furnished by each State to the revolutionary 
armies. This motion, though vehemently op- 
posed, was carried by asmall majority. Shortly 
afterwards the answer to the call was received 
from the Department, at that time under the 
charge of Genera! Knox. This answer, which is 
one of the documents of our history, places be- 
yond cavil or criticism the exact contribution in 
arms of each State. Here itis: 
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Statement of the number of troops and militia furnished by 
the several State: for the support of the Revolutionary 
war, from 1775 to 1723, inclusice. 


STATES, 





496 14,598 











{ New Hampshire... 2 2.093 700 

Massachusetts....) 67,937 15.155 = - 838.0092 9.500 

e | Rhode [sland... » 908 $224 ©610,192 1.500 

5 | Connecticut..... 32,039 7,792 = 39,831 3.000 

sS { New York....... V7 ,781 ayo 2} 093 B.750 

S Pennsylvania. ... 25,608 7,35¢ °° =©32,965 2.000 

a } New Jersey.,....) 10,727) 6,055 16,782 2500 
; See oe Ra pais eee hee ae a 

( oT otal. seeee 172,496, 46,048 218,553. 30,950 

if De! laware...... 0. 2,387 376 2,763 1.000 

_ | Maryland. 13.912 5,464 19.376 4,000 

¢ | Virginia.........' 26,672 163! 80,835 2E.R80 

2 } North C arolina. 7.263 2,716 9,969 12,000 

= } South Carolina. 7,008 - 9,908 28.000 

é |{* Gongia skakeas wa 27679 - 2,679 9,930 

acco te a Nos Sc NP a aN ae ase 
| Tot: Bucacueanxs 98,421) 12,719: 71,5130 76,810 


It sisi be ipiiliciditaladl that, at this time, there 
was but little difference in numbers between the 
population of the southern States and that of the 
northern States. By the census of 1790, thesouth- 
ern had a population of 1,956,354; the northern 
had a population of 1,968,455. But notwith- 
standing this comparative equality of population 
in the two sections, the North furnished vastly 
more men than the South. 

Of continental troops, the southern States fur- 
nished 58,421; the northern furnished 172.496; 
making about three men furnished to the Conti- 
nental Army by the northern States to one from 
the southern. 

Of militia, whose services are authenticated by 
the War Office, the southern States furnished 

2,719; the northern furnished 46,048; making 
nearly four men furnished to the militia by the 
northern States to one from the southern. 

Of militia, whose services were not authenti- 
cated by the War Office, but are set down in the 
return as conjectural only, we have 76,810 fur- 
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and 30,050 fur- 
making, under this head, 
furnished by the southern to 
[he chief services of the 
ybserved with a smile, 


States, 


northern. 
es, it will be « 


om the 


were conjeciural only! 

Looking, however, at the sum of conti- 
nental troops, authenticated militia, and conjec- 
turel militia, we have 147,940 furnished by the 
southern States, while 249,503 were furnished by 
the northern; making 100,000 men furnished to 
the war by the northern more than the southern. 

But the disparity swells when we directly com- 
pare South Carolina and Massachusetts. Of con- 
tinental troops, and authenticated militia, — con- 
jectural militia, South Carolina furnished : 008, 


total 


while Massacht: setts furnished 92,592; er 
in the latter sym total nearly three men for one 
furnished by South Carolina. Look, however, 


at the continental troops, and the authenticated 
militia furnished by the two States, and here you 
will find only 5,508 furnished by South Carolina, 
while 83,092 were furnished by Massachusetts, 
being sixteen times more than by South Carolina, and 
southern States together. 
of which the Senator 


much more than by all the 
Herea figures 
ought not to be ignorant. 

Did the occasion require, [ might go further, and 

minutely portray the imbecility of the southern 
States, and particularly of South Carolina, in the 
war the Revolution, as compared with the 
northern States. This is asad chapter of history, 
upon which | oe dwell. Faithful annals 
record that, as e: arly as 1778, the six South Caro- 
lina regiments, composing, with the Georgia reci- 
ment, the regular force of the southern depart- 
ment, did not in the whole muster above eight 
hundred men; nor was it possible to fill up their 
ranks. During the succeeding year, the Governor 
of South Carolina, pressed by the British forces, 
offered to stipulate the neutrality of his State 
during the war, leaving it to be decided at the peace 
to whom it should belong—a premonitory symp- 
tom of the secession proposed in our own day! 
At as after the fatal field of Camden, no organ- 
ized American force was left in this region. The 
three southern States—animis opibusque parati, 
according to the vaunt of the Senator—had not a 
single battalion in the field. During all this pe- 
riod 
country, not at home, but away from their own 
borders; for, from the time of 
independence, Massachusetts never saw the smoke 
of an enemy’s camp. 

At last, by the military genius and remarkable 
exertions of General Greene, a northern man, who 
assumed the command of the southern army, 
South Carolina was rescued from the British power 
But the trials of this successful teader reveal, in a 
striking manner, the weakness of the ‘slave 
holding’? State which he saved. Some of these 
are graphically presented in his letters. Writing 
to Governor Reed, of Pennsylvania, under date 
of 3d May, 1781, he says: 

‘Thosé whose true interest it was to have informed 
Congress and the people to the northward of the real state 
of things, have joined in the deception, and magnified the 
strength and resources of this country infinitely ubove their 
ability. Many of those, who adhere to our party, are so 
fond of pleasure, that they cannot think of making the 
necessary sacrifices to support the Revolution. There are 
many 200d and virtuous people to the southward; but they 

animate the inhuhitants in general, as you can fo the 
rordon’s History of American Revolution, 


re facts and 


of 


cannot 
northward. °—¢ 
vol.. 4, 


Writing to Colonel Davies, under date of 23d 
May, 178], he exposes the actual condition of the 
country: 

“The animosity between the Whigs and Tories of this 
State renders their situation truly deplorable. There is not 
a day passes but there are more or less who fall a sacrifice 
to this savage disposition. The Whigs seem determined 
to extirpate the ‘Tories, and the Tories the Whigs. Some 
thousands have fallen in this way in this quarter, and the 
evil rages with more violeuce than ever. If astop cannot 
be soon put to these massacres, the country will be depop- 
ulated ina few months more, as neither Whig nor Tory 
can live.’’ 

To Lafayette, General Greene, under date of 
29th December, 1780, describes the weakness of 
his troops: 

“Ttis now within a few days of the time you mentioned 
of being with me. Were you to arrive, you would find a 
few ragged, half-starved troops in the wilderness, destitute 
of everything necessary for either the comfort or conveni- 
ence of soldiers.” * * * ‘The country is almost laid 
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waste, and the inhabitants plunder one another with little 
Jess than savage fury. We live trom band to mouth, and 


have nothing to subsist on but what we collect with armed 
parties. In this stiuauon, | believe you will agree with 
me; there is nothing tuviting this way, especially when I 
assure you our Whole force fit for duty that are properly 


clothed and properly equipped, does not amount to eight 
hundred men.?’—Johnson’s Life of Greene, vol. 1, p. 340. 

Writing to Mr. Varnum, a member of Con- 
gress, he says: 

“There is a great spiritof enterprise prevailing among 
te inihbtia of these southern States, especially with the 
volunteers. Buttheir mode of going to war is so destruc- 
live, that itis the greatest folly in the world to trust the 
liberties of a people to such a precarious crlense.’’— 
Juhnson’s Life of Greene, vol. 1, P- 397. 

Nothing can be more authentic or complete than 
this testimony. Herealsois whatis said by David 
Ramsay, an estimable citizen of South Carolina, 
in his history of the revolution in that State, pub- 
lished in 1785, only a short time after the scenes 
which he describes: 

“While the American soldiers lay encamped, [in the low 
country near Charleston, their tattered rags were so com 
pletely Worn out, that seven hundred of them were as 
naked as they were born, excepting a small strip ef cloth 
about their Waists, and they were nearly as destitute of 


meatas of clothing.?’— Fol. 258. 


2,p. 2 

The military weakness of this ** slaveholding 
community’? is too apparent. Learn now its oc- 
casion; and then join with me in amazement that 
a Senator from South Carolina should attribute 
our independence to anything ‘slavebolding.’” 
The records of the country, and various voices, 
all disown his suggestion. ‘The State of South 
Carolina, by authentic history, disowns it. Listen, 
if you please, to peculiar and decisive testimony, 
under date of March 29, 1779, from the Secret 
Journal of the Continental Congress: 

““The committee appointed to take into consideration 
the circumstances of the southern Stutes, and the ways and 
meaus tor éheir safety and defense, report, that the State of 
South Carolina, (as represented by the Delegates of the 
said State, and by Mr. Huger, who has come here at the 
request of the Governor of the said State, on purpose to 
explain the circumstances thereof,) is UNABLE lo make 
any effectual efforts with militia, by reason of the great 
proportion of citizens necessary to remain ut home, to pre- 
vent insurrection among the negroes, and to prevent the 
desertion of them to the enemy. That the state of the 
counuy, aud the yreal number of these people among them, 
expose the inhabitants to great dunger, trom the endeavors 
of the enemy to excite them to revolt or desert.”°—Vol,. 1, 
P- 105. 

Here is South Carolina secretly disclosing her 
military weakness and itsoccasion; thus disown- 
ing, in advance, the vaunt of her Senator, who 
finds strength and gratulation in slavery rather 
than in freedom. It was during the war thatshe 
thus shrived herself, on her knees, in the confes- 
sional of the Continental Congress. Butthe same 
important admission was made in debate, on the 
floor of Congress, 30th March, 1790, some time 
after the war, by Mr. Burke, a Representative 
from South Carolina: 

“There is not agentieman on the floor who isa stranger 
to the feeble situation of our State, when we entered into 
the war to oppose the British power. We were not only 
without money, without an army or military stores, but we 
mere few in number, and likely ® be entungled with our 
domestics, in case the enemy invaded us.?’— Annals of Con- 
gress, 1789, 1791, volume 2, page 1454. 


Similar testimony to the weakness engendered 
by slavery was also borne by Mr. Madison, in 
debate in Congress: 

** Every addition they [Georgia and South Carolina] re- 
ceive to their nuinber of slaves, tends to weaken them, and 
render them less capuble of self-defense.”»—.Annals of Con- 
gress, volume 1, page J40, 


The historian of South Carolina, Dr. Ramsay, 
a contemporary observer of the very scenes which 
he describes, exposes this weakness: 

‘The forces under the command of General Provost 
marched through the richest settlements of the State, where 
are the fewest white inhabitants in proportion to the num- 
ber of slaves. The hapless Africans, allured with the hope 
of freedom, forsook their owners, and repaired in great num- 
bers to the Royal Army. They endeavored to recommend 
themselves to their new masters by discovering where their 
owners had concealed their property, and were assisting in 
carrying it off.?’—History of South Curolinu, volume 1, 
page 312. 

And the same candid historian, describing the 
invasion of the next year, says: 

‘¢ The slaves a second time flocked to the British Army. ?— 

fol. 1, p. 336. 

And ata still later day, Mr. Justice Johnson, 

of the Supreme Court of the United States, and a 

' citizen of South Carolina, in his elaborate life of 
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Geveral Greene, speaking of negro slaves, makes 
the same admission. tHe says: 

‘But the number dispersed through these fsouthern] 
States Was very great; so great, us to render ut impossible 
for the citizens to muster fre emen enough to wtlhsiand the 
pressure of the BritisA arms.°— Pol. 2, p- 472. 


Surely, sir, this is enough, and more. Thus 
from authentic documents, we learn the small con- 
tributions of men and the military weakness of 
the southern States, particularly of South Carolina, 
as compared with the northern States; and from the 
very lips of South Carolina, on four ditferent occa- 
sions, speaking by acommittee; by one of her Rep- 
resentauves in Congress; by her historian; and by 
an eminent citizen, we have the confession notonly 
et weakness, but that this weakness was caused 
by slavery. And yet, in the face of this cumula- 
tive and unimpeachable tesuumony, we are called 
to listen, in the American Senate, to a high-flying 
boast from a venerable Senator, that American 
independence was achieved by thearms and treas- 
ure of ** slaveholding commanities;”? an assump- 
tion, baseless as the fabric of a vision, inany way 
it may be interpreted; whether as meaning boldly 
that independence was achieved by those southern 
pees which were the peculiar home of slavery, 

r that it was achieved by any strength or influ- 
ence which came from that noxious source: Sir, 
I speak here for a Commonwealth of just re- 
nown, but I speak also for a cause which is more 
than any Commonwealth, even that which L rep- 
resent; and | cannot allow the Senator, with his 
silver-white locks, to discrediteither. Notby sla- 
very, but inspite of it, was independence achieved. 
Not because, but notwithstanding, there were 
“ slaveholding communities,’ did triumph descend 
upon our arms. It was the inspiration of Liberty 
Universal that conducted us through the red sea 
of the Revolution, as it had already given to the 
Declaration of Independence its mighty tone, re- 
sounding through the ages. ‘* Let it be remem- 
bered,”’ said the nation, speaking by the voice of 
the Continental Congress, at the close of the war, 
‘that it has ever been the pride and boast of 
America that the rights for which she has con- 
tended were THE RIGHTS OF HUMAN NATURE!” Yes, 
sir, in this behalf, and by this sign, we conquered. 

Such, sir, is my answer on this head to the 
Senator from South Carolina. If the work which 
J undertook has been done thoroughly, he must 
not blame me. Whatever I undertake, | am apt 
to do thoroughly. But while thus repelling the 
insinuations against Massachusetts, and the as- 
sumptions for slavery, | would not unnecessarily 
touch the sensibilities of that Senator, of of the State 
which he represents. | cannot forget that, amidst 
ail diversities of opinion, we are bound together 
by the ties of acommon country—that Massachu- 
setts and South Carolina are sister States, and that 
the concord of sisters ought to prevail between 
them; but I am constrained to declare, that 1 have 
throughout this debate sought in vain any token of 
that just spirit which, within the sphere of its in- 
fluence, is calculated to promote the concord alike 
of States and individuais. 

And now, for the present, [ part with the ven- 
erable Senator from South Carolina, In pursuing 
his inconsistencies, and in exposing them to judg- 
ment, | had almost forgotten his associate leader 
in the wanton personal assault to which I have 
been exposed—I mean the veteran Senator from 
Virginia, {Mr. Mason,] who is now directly in 
my eye. With imperious look, and in the style 
of Sir Forcible Feeble, that Senator has under- 
taken to call in question my statement that the 
fugitive slave bill denied the writ of habeas corpus, 
and, in doing this, he has assumed a superiority 
for himself which, permit me to tell him now in 
this presence, nothing in him can sanction. Sir, 
I claim Jittle for myself; but I shrink in no respect 
from any comparison with that Senator, veteran 
though he be. Sitting near him, as has been my 
fortune since | have been on this floor, | have come 
to know something of his conversation, something 
of his manners, something of his attainments, 
something of his abilities, something of his char- 
acter—ay, sir, and something of his associations 
—and, while | would not undertake to disparage 
him in any of these respects, yet I feel that I do 
not exalt myself unduly—that I do not claim too 
much for the position which I hold or the name 
which I have established when | openly declare 


The Mexican Treaty — Mr. Smith, of New York. 


that, as a Senator of Massachusetts, and as aman, 
I place myself at every point in comparison with 
that honorable assailant. And to his peremptory 
assertion that the fugitive siave bill does notdeny 
the habeas corpus, 1 oppose my assertion, as per- 
emptory as his own, that it does, and there | leave 
that question, 

Mr. President, | welcome the sensibility which 
the Senator from Virginia displays at the expo- 
sure of the fugitive slave bill in its true charac- 
ter. He is the author of that enormity. From 
his brain came forth the soulless monster. Heis, 
therefore, its natural guardian. ‘The Senatoris, | 
believe, a lawyer. And now, since he has shown 
a disposition to meet objections to that otispring, 
he must not stop with the objection founded on 
the denial of the habeas corpus. It is true, sir, if 
anything but slavery were in question, such an 
objection would be fatal; but itis not to be sup- 
posed that the partisans of an institution founded 
on a denial of human rights, can appreciate the 
proper efficacy of that writ of freedom. Sir, I 
challenge the Senator to defend his progeny; not 
by assertion, butby reason. Let him rally all the 
ability, learning, and subtlety which he can com- 
mand, and undertake the impossible work. 

Let him answer this objection. The Constitution, 
by an amendment which Samuel Adams hailed 
as a protection against the usurpations of the Na- 
tional Government, and which Jeiferson asserted 
was our ** foundation corner-stone,’’ has solemnly 
declared that ‘* the powers not delegated to the 
United States by the Constitution, nor prohibited 
by it to the States, are reserved to the States 
respectively, or to the people.’’ Stronger words 
could not be employed to limit the powers under 
the Constitution, and to protect the people from 
all assumptions of the national Government, par- 
ticularly in derogation of freedom. By the Vir- 
vinia resolutions of 1798, which the Senator is 
reputed to accept, this limitation of the powers of 
the national Government is recognized and en- 
forced. The Senator himself is understood on all 
questions not atfecting the claims of slavery, to 
accept this rule in its utmost strictness. Let him 
now indicate, if he can, any article, clause, phrase, 
or word in the Constitution, which gives to Con- 
gress any power to establish a ‘uniform law 
throughout the United States’? on the subject of 
fugitive slaves. Let him now show, if he can, 
from the records of the Federal convention, one 
jot ofevidence inclining to any such power. W hat- 
ever may be its interpretation in other respects, the 
clause on which this bill purports to be founded 
givesnosuchapower. Sir, nothing cancome out 
of nothing; and the fugitive slave bill is, therefore, 
without any source or origin in the Constitution. 
It is an open and unmitigated usurpation. 

And, sir, when the veteran Senator of Virginia 
has answered this obj jection; when he has been 
able to find in the Constitution a power which 
is not to be found, and to make us see what is 
not to be seen, then let him answer another ob- 
jection. ‘The Constitution has secured the ines- 
timable right of trial by jury in ‘* suits at common 
law,’? where the value in controversy exceeds 
twenty dollars. Of course freedom is not sus- 
ceptible of pecuniary valuation, therefore there 
can be no question that the claim for a fugitive 
slave is within this condition. In determining 
what is meant by ‘suits at common law,’’ re- 
coarse must be had to the common law itself, 
precisely as we resort to that law in order to de- 
termine what is meant by trial by jury. Let the 
Senator, if he be a lawyer, now undertake to 
show that a claim for a fugitive slave is not, ac- 
cording to the early precedents and writs, well 
known to the framers of the Constitution, espe- 
cially to Charles Cotesworth Pinckney and John 
Rutledge, of South Carolina, both of whom had 
studied law at the Temple, as a suit at common 
law, to which, under the solemn guaranty of the 
Constitution, is attached the trial by jury, as an 
inseparable incident. Let the Senator undertake 
to show this if he can. 

And, sir, when the veteran Senator has found 
a power in the Constitution where none exists, 
and has set aside the right of trial by jury ina 
suit at common law, then let him answer yet 
another objection. By the judgment of the Su- 
preme Court of the United States, a claim for a 
fugitive slave is declared to be a case, under the 
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Constitution, within the judicial power; and this 
judgment of the Court is demieuall by common 
sense and common law. Let the Senator under- 


take to show, if he ean, how such an exalted exer- 
cise of judicial power can be confided to a single 
petty magistrate, appointed not by the President, 
with the advice and consent of the Senate, but 
by the court; holding his office, not during good 
behavior, but merely during the will of the court; 
and receiving not a regular salary, but fees ac- 
cording to each individual case. Let the Senator 
answer this objection, if, in any way, by any 
twist of learning, logic or law, he can. 

‘Thus, sir, dol present the issue directly on this 
outrageous enactment. Let the author of the fu- 
gitive slave bill meet it. He will find me ready 
to follow him in argument, though I trust never 
to be led, even by his example, into ‘any de- 
parture from those courtesies of debate which are 
esse —— to the harmony of every legislative body. 

. Mr. President, is my response to all that 
me sean said in this debate, so far as it concerns 
me. ‘T'o the two associate chieftains in this per- 
sonal assault, the veteran Senator from Virginia, 
and the Senator from South Carolina, with the 
silver-white locks, | have replied completely. I[t 
is true that others have j ined in the ¢ ry, Which 
these associates first started; but I shall not be 
tempt ed farther. Some persons are best answered 
by silence; best answered by withholding the 
words which leap impulsively to the li ps. 

And now, turning my back upon these things, 
let me, for one moment, before | close, dwe!! on one 
aspect of this discussion which will render it 
memorable. On former occasions like this, the 
right of petition has been vehemently assailed, or 
“ ened denied. Only two years ago, memo- 

ials for the repeal of the fugitive slave bill, pre- 
eaial by me, were laid on your table, Mr. Pres- 
dent, without reference to any committee. All is 
changed now. Senators have condemned the 
memorial, and sounded the cry of ‘treason, 
‘*treason,’’ in our ears; but thus far, throughout 
this excited debate, no person has so completely 
outraged the spirit of our institutions, or forgotten 
himself, as to persist in objecting to the reception 
of the memorial, and its proper reference. It is 
true, the remonstrants and their representatives 
here have been treated with indignity; but the 
great right of petition—the sword and buckler of 
the c tinee--thensh thus discredited, has not been 
denied. Here, sir, is a triumph of freedom. 


THE MEXICAN TREATY. 


PEMARKS OF MR. G ERRIT SMITH, 
OF NEW YORK, 
In tne House or REPRESENTATIVES, 
June 27, 1854, 
On the bill to enable the President to fulfill the 


third article of the ‘Treaty between the United 
States and the Mexican Republic. 


Mr. Cuamman: Until yesterday, when I heard 
the distinguished gentlemen from Missouri and 
Virginia, (Mr. Benron and Mr. Bayry,] | had 
not intended to say one word on the subject be- 
fore the committee. I listened with great interest 
to their able speeches, and was instructed by 
them. Nevertheless, my own views did not en- 
tirely harmonize with the course of argument 
pursued by either of those gentlemen. I am 
happy, Mr. Chairman, in the opportunity, which 
you have now kindly afforded me, to express these 
views, in the light of which the vote, which | am 
to give, will be judged. 

‘©The papers !”’—‘* the papers!’’ have been, 
more or less, the burden of some of the speeches, 
which we have heard. Now,I donot sympathize 
with this concern, nor join in this call for the pa- 
pers. | do not see, that we have any right to them, 
or anything todo withthem. Had we undertaken 
to impeach the President for his connection with 
this treaty, then our interest in the papers respect- 
ing it would be pertinent. But that is w hat we 
have not, as yet, undertaken. 

This treaty, when approvingly and fully acted 
upon by the competent Mexican authorities and 
the President and Senate of the United States, 
(and, for the sake of the argument, I will assume, 


\\ that it has already been so acted upon,) becomes, 
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by the admission of the Constitution itself, a 
‘supreme law of the land,” binding upon our 
nation, and capable of being enforeed against our 


nation by Mexico. It is equally such, whether 


it has our approbation, or disapprobation. Our 
approbation cannot give it legality. Our disap- 
probation cannot take away its legality. The 


treaty is nota law, upon condition, that we assent 
to it. It is, already, a law—an unconditional, 
absolute law. Al!l, that we have to do with the 
treaty, is either to obey its cail upon us to vote 
money to Mexico; or to disobey the call, and 
incur the greatand fearful responsibility of treaty- 
breakers—ot law breakers. For one, | hold, that 
we may incur such responsibility, provided the 
amount of the money Is gréssly excessive—say, 
several times as much, as it should be. Before | 
elose, L will express my opinion on the reason- 
ableness of the amount. Commanding, as a 
treaty between nations—solemin as is a ‘* supreme 
law of the land,’’ it may, nevertheless, be pos- 
sible, that it 1s our duty to disobey this treaty, and 
to bresk this law. For we can suppose a case in 
which it would be right to disobey, and set at 
nought, the most imposing and solemn enactment. 
1 will suppose an extreme case—since it is, after 
all, an extreme case, which best serves the pur- 
pose of establishing the fact, that there may be 
exceptions to the general rule. What, if there 
were a congressional statute, which, rivalling the 
wickedness of the memorable decree of Herod, 
requires all the children in this District, two years 
old and under, to be slain? Must the President 
obey, and enforce, it? No! All admit, that, not- 
withstanding he is a co6rdinate branch of the law- 
making power, he must not obey, and enforce, it. 
Commanding, as is the source of this statute, and 
perfect as are its forms, he must refuse to honor 
it. High and authoritative, as is the statute, hu- 
manity is infinitely higher and more authoritative: 
and, hence, if he has to trample either one, or the 
other, under foot, it must be the statute, and not 
humanity. 

I said, that the treaty calls onus to vote money 
to Mexico. Now, am not of the number of those, 
who hold, that we are to disobey the call, because 
the President had not apprised us of it, before the 
treaty was concluded. The Constitution does not 
require such previous notice. Moreover, such pre- 
vious notice might be the means of publicity, and 
thereby of defeat, to the negotiations. Nor would 
1 disobey the call, because of that provision inthe 
Constitution, which requires all bills for raising 
revenue, to originate in the House. ForI do not 
believe, thut this provision was intended to restrict, 
or qualify, the treaty-making power, lodged by the 
Constitution in the President and Senate. To un- 
derstand our duty, we must see what we get in 
exchange for the money we vote. If we find, that 
we get the worth of our money, or anywhere near 
the worth of our money, we are not to hesitate to 
vote the money. 

There are but two material things, that we get. 
One of these is our release from the eleventh arti- 
cle of the treaty of Gaudalupe Hidalgo—the arti- 
cle which, although so lightly spoken of by the 
honorable gentleman from Missouri, [Mr. Ben- 
TON,] does, nevertheless, make us liable, in some 
sense, and in some degree, for Indian depreda- 
tions upon the Mexicans. It is said, that our 
liabilities in this article are too indefinite to create 
any obligations upon us. But I hold, that the 
more indefinite they are, the worse they are, and 
the more eager should we be to escape from them. 
To say, that they create no obligations whatever 
upon us, strikes me as very extravagant. For 
one, I should be willing, ay glad, to see our Gov- 
ernment pay a considerable, though not an unrea- 
sonable, sum to liberate us from the oblizations 
of this article, whatever those obligations are. 

The other material thing, that we get by this 
treaty, is territory. This territory is valuable 
to us, because it is essential to the best railroad 
route from the southern portion of our country to 
the Pacific. But though I would have our Gov- 


Is 


ernment do what it reasonably can to provide the 
South, as well as the center, and the North, with 
the best railroad route to the Pacific, which the 
Maker of the earth has afforded, I must, neverthe- 
less, insist, that Mexico, so far as she can furnish 
the ground, should be glad to furnish it, without 
price, if others will build the roads. 
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more than we need 
The more, however, 


But this territory is much 
for the routes of railroads. 
the worse, said the honorable gentleman from Mis- 
souri, [Mr. Benton;| and by a good story, told 
in his own happy way of telling his good stories, 
he illustrated his position, that there are lands so 
poor, that to own them 18 to be impoverished, 
rather than enriched. But, with all deference to 
that distinguished gentleman, who 1s even more 
rull of learning and experience than he is of years, 
Iam willing to admit, that the more land we get 
from Mexico, (by righteous means,) the better. 
1 would, that the treaty gave us whole provinces; 
yes, and even all Mexico. 

~ Poor Mexico needs to be brought under radi- 
cally transforming influences. Indeed, she 1s per- 
ishing for the lack of them. Itis for her life, that 
she cease to be an independent nation; and not 
only so, but, also, that she become a part of our 
nation, For, say what we will of its faults and 
crimes, (and I look with very great sadness of 
heart upon some of them,) our nation Is the 
mightiest of all the eivilizing and renovating agen- 
cies, that are at work tn the world. 

And, again, is there notsome danger, that Mex- 
ico, if notannexed to us, will pass under the wing 
of Spain, or of some other European nation? But, 
gentlemen will tell us, that the ** Monroe doc- 
trine’’ is aneffectual shield from that danger. 

Suppose, Mr. Chairman, since we have, thus 
incidentally stumbled upon ‘the Monroe doc- 
trine,’’ that we spend afew minutes uponit, and, 
therefore, a few minutes less upon the treaty. 

lam well aware, sir, in what admiration this 
doctrine is held. Itis glorified in this House, and 
clorified throughout the land. There is no greater 
political heresy than to doubt its soundness. It 
is commended to us by the authority of the great- 
est names. Nevertheless, itis not to authority, 
that | would bow, but to truth; and,as I look upon 
the Monroe doctrine, it is utterly empty of truth, 
and full of arrogance and bravado. 

This doctrine is very palatable to our patriot- 
ism, inasmuch as it arrogates a very exalted place 
and mission for our nation. It invests us with 
the right of reculating the relations between the 
people of this hemisphere and the people of the 
other. It makes us, in a word, dictator of the 
whole earth. 

This doctrine is brave and defiant;—and it, 
therefore, gratifies our conceit of our courage and 
power. 

And, yet sir, warmly as this doctrine is cher- 
ished by us, it seems to me, that we should be the 
last people on earth to admit the truth of any such 
doctrine. This doctrine is at fatal war with our 
corner-stone doctrine, that every people is at lib- 
erty to choose its own form of Government. For 

us to set up **the Monroe doctrine,’’ is to turn 
our back upon the Declaration of Independence. 
itis to deny; to live down; to lie down; our own 
fundamental principles. For us to refuse to other 
peoplesand nations the right to separate from each 
other, as they please; or unite with each other, as 
they please; or change their forms of Government, 
as they please: is to be guilty of repealing the 
principles, on which our own nation deliberately 
founded itself. For us to restrict other Govern- 
ments, as ** the Monroe doctrine’’ would restrict 
them, is, virtually, to ignore and deny the found- 
ation and legitimacy of our own Government. 

But, sir, we are either ignorant of ourselves, 
or insincere. We would not approve—nay, we 
would not abide— the Monroe doctrine,’’ were 
itapplied to ourselves. Suppose our nation should, 
for any reasons whatever, wish to blend itself with 
Great Britain, would it be restrained from doing 
so by its committal to **the Monroe doctrine?’’ 
Oh no! And, yet, that wish would be directly in 
the face of ‘*the Monroe doctrine.’? Suppose 
Mexico and Brazil, hearing of this wish, should 
put their veto upon its indulgence. How quick 
would we scout the veto, and bid them mind their 
own business, whilst we minded ours? But, if 
they have no right to forbid our fusion with Great 

Britain, pray, what right should we have to forbid 

the proposition of Hayti to join France, or Chili 
to join China, or, (most terrific of all terrific 
things, in fhe eyes of an American fillibuster!) 
Cuba to join England? 

The truth is, that our rapid progress in popu- 
lation, wealth and power, has made us forgetful 
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of the equal rights of the nations of the earth. 
Weare disposed to measure our rights by our 
prosperity; and to disparege the rights of others, 
in the deyree, that their prosperity falls shortof our 
own. In our boundless self-conceit, our might, 
either already is, or is very soon to be, boundless. 
And, as is to be expected in such a case, we are 
tlready acting on, if not in terms avowing, the 
maxim, that might makes right. 

It was in the proud and arrogant spirit of our 
country—it was under the influence of the ex- 
travagant pretensions, with which she is bloated, 
that the Squiertreaty was so much conde ned, and 
the Hise treaty so much extolled, in the other wing 
of the Capitol, a year or two since. The Squier 
ireaty admitted, that other nations of the earth 
might participate with ours in controlling the ship- 
canal between the Atlantic and the Pacific. But 
the Hise treaty claimed that our nation alone is 
worthy of controlling it; that the nation, whose 
office is sole dictator of the whole earth, should be 
the sole keeper of that great gateway of all the na- 
tions, and should decide when, and on whatterms, 
the ships of those nations might pass through it. 
It was, of course, taken for granted, that all the 
nations of the earth would be tame enough to ac: 
quiesce promptly in this, as well as all other 
claims of our assumed dictatorship. 

“] fix the chain to great Olympus’ height, 

And the vast world hangs trembling in my sight,” 

are words quite too swollen for a nation—for any 
collection of mere men to use—however fitted 
they may be to the lips of a God. © 

‘‘The pride of thy heart,’ saith the prophet, 
‘Shath deceived thee, thou that dwellest in the 
clefts of the rock, whose habitation is high; that 
saith in his heart, ‘who shal! bring me down to 
the ground?’ ‘Though thou exalt thyself as the 
eagie, and though thou set thy nest among the 
stars, thence will I bring thee down, saith the 
Lord.” 

Is not such the pride, that we are nurturing?— 
the ‘*pride,’? may we not fear, that ‘* goeth betore 
destruction ?—the ‘* haughty spirit before a fall ?’’ 

Never has there been so self-deceived a nation 
asourown. ‘That we are a nation for liberty is 
amone our wildest conceits. Weare not anation 
for liberty. Lrefer not, now, tothe terrible blot of 
slavery upon our country. I refer to our pride. 
No proud man is for liberty. No proud nation is 
for liberty. Liberty—precious boon of Heaven— 
is meek and reasonable. She admits, that she be- 
longs to all—to the high and the low; the rich and 
the poor; thg black and the white—and, that she 
belongs to them all equally. The liberty, for which 
a proud man contends, is a spurious liberty; and 
such is the liberty, for which a proud nation con- 
tends. It is tyranny; for it invades and strikes 
down equal rights. Buttrueliberty acknowledges 
and defends the equal rights of al] men, and all na- 
tions. There is not time for meto expatiate upon 
the merits of trueliberty. They will be known to 
all, who bow themselves, gratefully and lovingly, 
to her claims. There is net time for me to prove, 
that it is her true character, which I have given to 
true liberty. Suffice it to say, that all will see it 
to be such, whoare so happy, as to escape from the 
hard dominion of passion and prejudice to the 
welcome control of reason and religion. 

If this nation is to prosper, it must be by adher- 
ing to the great and precious principles avowed at 
its birth. One of these principles is, that every 
people may choose its own form of government, 
and vary it, as it pleases. Wechose ours: and we 
write ** hypocrite,’ with our own finger, upon 
our own foreheads, if we deny to the Haytiens or 
Cubans, or any other people, the liberty to choose 
theirs. If Cuba proposes to remain a part of 
Spain, or to become a part of France, or England, 
we cannot condemn the proposition, but at the ex- 
pense of condemning our own, deliberately adopt- 
ed and solemnly uttered principles. 

[t is not for this nation to deny the right ofone 
people to blend themselves with another people; 
nor the right of any people to break up their exist- 
ing national relations.” Inother words, it is not for 
this nation to deny the right either of annexation 
or secession. I claim the right of the British 
provinces, north of us, to annex themselves to our 
nation, if we are willing to receivethem; and that 
too, whether England does, or does not consent to 
it. I claim the right of those provinces and New 






































































England to form anation by themselves; and that, 
too, Whether with or without the approbation of 
the English and American Governments. 1 hold, 
that the northern States have the right to vo off 
into a nation by themselves: and the western 
States, and the southern States. If they will go, 
let them go, and we, though loving the Union, 
and every part of it, ‘and willing to lose no part 
of it, will let them go in peace, and will follow 
them with our blessing, and with our warm pray- 
er, that they may return to us; and with our firm 
belief, that they will return to us, after they shall 
have spent a few miserable years, or perhaps, no 
more than a few miserable months, in their mis- 
erable experiment of separating themselves from 
their brethren. Of course, | cannot forget, that 
many, alas, that they areso many ! would prefer 
following the seceders with curses and guns. Oh, 
how slow are men to emerge from the brute- 
hood, into which their passions and their false 
education havesunk them! I say brutehood; for 
raze and violence and war belong to it, while love 
and gentleness and peace are the adornments of 
true manhood. 

I trust, that | shall not be regarded as holding, 
that a single State in our Union may set up for 
itself. It may not any more than a single county. 
Such an imperium *in imperio would be too full of 
inconvenience and objection to entitle itself to the 
approbation of any reasonable man. My doc- 
trine of annexation and secession is not to be 
stretched over every folly, that may lay claim to 
countenance from the doe tr ine. 

| spoke of the right of the British Provinces to 
annex themselves to our nation. | hope, that, in 
due time, the right will be exercised; and that 
England will feel, that she cannot justly resist 
the exercise of it. But, 1 hope, for more than 
such annexation. I hope for the annexation to 
us of every other part of North America. To 
bring the various peoples of North America into 
a nation with ourselves, would be to bring them 
under arapid process of enlightenment, ctviliza- 
tion, and homogeneousness with each other and 
with us. I trust, that we shall be a better people, 
by thatday. But bad, as we now are, even in 
that case, few of our neighbors would become 
worse, and most of them would become better, by 
becoming like us. Were all North America to be- 
come one nation, it might not long remain such. 
But the various nations,’ into which it would di- 
vide, would be more intelligent, useful,and happy, 
than if they had never constituted one nation. 

Let Cuba come to us, if she wishes to come. 
She belongs to us, by force of her geographical 
position. Let her come, even she shall not 
previously abolish her slavery. [Lam willing to 
risk the subjection of her slavery to a common 
fate with our own, Slavery must be a short-lived 
thing in this land. Under our laws, rightly inter- 
preted, and under the various mighty influences 
at work for liberty in this land, slavery i is to come~ 
to a speedy ter mipation. God grant, that it may 
be a peaceful one! 

I would not foree Cuba into our nation, nor 
pay $250,000,000 for her, nor $200,000,000—no, 
nor even $100,000,000. But when she wishes to 
come, | would have her come; and that I may be 
more clearly understood on this point, | add, that 
I would not have her wait, always, for the con- 
sent of the Spanish Government. Now, if this 
is fillibusterism, then all | have to say is ‘*make 
the most of it!’? (Great laughter.] 

1 do not subscribe to the doctrine, that the peo- 
ple are the slaves and property of their Govern- 
ment. I believe, that Government is for the use 
of the people, and not the people for the use of 
Government. Moreover, 1 do not acknowledge, 
that any nation, or province, or people, is amen- 
able to any other human Government than that, 
which they have themselves chosen. 

But, to return from my fillibustering—[laughter] 
—to the treaty. The treaty cails on us to vote 
money to Mexico, in exchange for what we get 
fromher. Is the sum no greater than it should be ? 
Then, I must cheerfully vote it. Nay, it may be 
even much greater than it should be, and my obli- 
gation to vote it remain unbroken. For, I must 
not, for any slight cause, disobey the law—‘* the 
supreme law of the land.”? But, if I believe the 
sum to be several times greater than it should be, 
then it is better, that 1 disobey than obey the law. 
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l do thus believe: and, theretore, | elect to disobey 
the law. | refuse 


conscious of my responsit 


to vote the required sum. Lam 
iities for the refusa 
| contess myself to bea law-breaker; and | appeai 
to common senseand the public conscience for my 
justification. Start not at my admission, that | am 
alaw-breaker. Even you, who believe with me, 
that this treaty is a law, would consent to break 
it on the same principle, that L do. That is, you 
would consent to break it, if you thought, as I 
think, that the sum demanded by the treaty is 
several times as great, as it shouid be. 

The truth is, that our statesmen have, under the 
influence of the vast resources of our nation, and 
of the overflowing Treasury, which is the conse- 
quence of our taritf system, become mad on the 
subject of figures. With them millions are but 
little more than thousands. Were our Treasury 
well nigh empty, as it always should be; and 
were Our statesmen to study the value of money, 
in the light of the toils of the poor, who earn it, 
these statesmen would not make so light of im- 
mense sums, as they now do. 

‘Ten millions for what this treaty givesus! Jn 
my esteem It is not only a very excessive, but an 
outrageously excessive remuneration. I do not 
say, that l would not vote five millions. Perhaps, 
! would, but not because | would believe five mil- 
lions to be no more than a reasonable sum. It 
would, in my judgment, be much too largea sum. 

Mr. WASHBURN, of Maine, (interrupiing.) 
If |] understand the gentleman correctly, he said, 
a short time since, that he considered this House 
under absolute, unquestionable obligation to vote 
this money. Or he stated, rather, that the treaty 
was perfect in its obligation, without the action of 
this House, thatit was the law of the land, absolute 
and complete in its obligation. But 1 understand 
the gentleman to se ay, now, that he will exercise 
his discretion, and that he will not vote the ten 
millions. Also, that he will not call for the in- 
formation, because the President is not bound to 
give any information in relation to the treaty. I 
ask him whether, if he should call upon the Presi- 
dent for the information necessary to enlignten 
him upon the subject, in this exercise of his dis- 
cretion, Which he now ciaims the rivht to use, he 
might not see therein, reasons why he should not 
vote for the ten millions? 

Mr. SMITH. I need no such enlightenment. 
It has been intimated, that corruption attends the 
treaty. | know not, and for present purposes, care 
not, whether this is so. ‘The question of corrup- 
tion 1s not before us, and for what else could | 
wish to see **the napers?’’ ‘The actual provisions 
of the treaty constitute all, that is legitimately 
before us; and the only question for us to decide, 
in governing our votes on this occasion, is w hether 
$10,000,000 is not so excessively large a sum, 
that we bad better disobey the treaty, and break 
a ** supreme law of the land,’ than vote it. As 
| have already said, | think it our duty to break 
the law; or, to use the less startling phrase of the 
day, to render the law, at this ten million point, 
‘‘inoperative and void.”? {Laughter. ] 

Happily, I shall not need to regard as criminals, 
those, whose votes, on this occasion, shall differ 
from my own. The difference between us may 
be but an honest difference of judgment. Happily, 
too, it is only money, that we lose by voting too 
large a sum to Mexico. Whereas, should there 


be war between us and her, in consequence of 


leaving unsettled what this treaty settles, the Joss 
to both nations would be infinitely greater than a 
loss of money. I had rather we should make an 
absolute gift of ten millions to Mexico than that 


we should fire one gun at her—and even, too, if 


that one gun should hit nobody. 


THE POSTAL SYSTEM. \ 


SPEECH OF HON. R. E. FENTON, 
OF NEW YORK, 
In THE Hovse or REPRESENTATIVES, 
June, 1854, 

On the bill of Hon. E. B. Ops, chairman of the 
Committee on the Post Office and Post Roads, 
to change and increase the rates of Postage, &c. 
Mr. FENTON said: : 

Mr. Speaker: As an original and reformatory 
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measure, from the high rates of postage whi h 


ls 


i 3 1 ti} . 
existed, a! d sermousiy atilicted all classes of per- 


sons, their intelligence, their conifort, and ther 
business prosperity, from L190 to 1845, the propo- 
siuon of the honorable gentleman {|Mr. Oxps] 
would have been received with great favor. Then 
letter-writing was carried on as a net essity in the 
business affairs of fe, and rarely as a luxury in 
the interchange of sentiment and kit dly greeting 
between those whom circumstances had tempora- 
riiy or p ieee pe separated; and any relaxation 
of the rigors of is almost prohiottory regulation 
would have aa caaniad with general approval. 
But, sir, we have gone beyond, and anticipated 
some years ago the demands of a progressive and 
inquiring age. ‘The rates of postage were reduced 
below wiat we are now asked to establish by law. 
| bee to enter my protest,and proceed to offer, in 
a brief form, some of the grave objections to this 
retrograde movement in post office legislation. 

‘The spirit and intelligence of the age are averse 
to retrogression. Everything indicates an on- 
ward and upward tendency in whatever serves to 
elevate man, and improve his social, intellectual, 
and moral condition. 

1 need not detain the committee a moment in 
proving that the cheaper the rates of postage, the 
greater the happiness, intellectual improvement, 
and business prosperity of the people. Friendly 
creetings are exchanzed. Parental, filial, and fra- 
ternal sentiments are fostered and kept fresh in 
the hearts of separated friends. The immense 
increase of letters sent through the mai!s in the 
last ten years, over the increase of population, 
furnishes irrefutable evidence of the proposition. 
But it is said that the present low rates are inad- 
equate to meet the necess: wy out lays of the Post 
Office Department Admut the correctness of the 
statement that this branch of the Government 
should be a self-sustaining machine, is it true that 
the three cent rates are inadequate for this pur- 
pose: 

It is notoriously true that the present rates have 
not had afairtral. Recently, and upon the advent 
of the changed rates of postage, we have aug- 
mented our territory, increasing our mail routes 
largely in number and length, both by ocean and 
land. Over this wide expanse of territory our 
population is now scattered, while our mail service 
on land and water has been extended in undue 
proportions sufficient to the wants of a vast aggre- 
vated population—thus vastly increasing the ex- 
pense, without that increase in the revenue which 
will be realized a few years hence, when the popu- 
lation becomes more dense. 

Railroad and steamboat routes have greatly mul- 
tiplied within a few years, increasing the expense 
of the Department for mail transportation service. 
In 1843 the length of railroads employed in trans- 
porting United States mails was 3,714 miles, at 
an annual expense of $531,752; 1852 the length 
of railroad had increased to a miles, and the 
annual expense to $1,601,329; in 1842 the length 
of steamboat routes employed In transporting the 
mails was 5,729 miles, at an annual expense of 
$264,773; in 1853 the length ts increased to 16,329 
72. May it not 
ve reasonably exper ted that this Ciaxs of laiprove- 
ments have reached their maximum for several 
years, being now entirely adequate for a dense 
and extended population ? 

The impulse given to this species of enterprise, 
(I allude now particularly to railroads,) under the 
auspices of a buoyant money market, and the 
high price of commodities, and the spirit of spec- 
ulation enzendered from these and other causes, 
must receive a check; and in all probability the 
expense to the Department from this quarter is 
now quite as great as it will be when the revenues 
Beyond this, living 
and labor are at their maximum rates. There 
never was a period in the history of the country 
when service commanded so high a price, and 
when the rates of living and conducting business 
were at so high a point. ‘The same service now 
costs the Government from twenty-five to fifty 
per cent. more than a few years since, and add to 
this the enormous increase in the length of routes 
and the number of post offices, and it is not sur- 
prising that the Department should at this moment 
be laboring under a temporary financial embarrass- 
ment, 


miles, at an annual cost of §$560,5 


shall be doubled in amount. 
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In 1840, the number of post offices in the United 





States was 13,4623, with a length of post 

155,739 nules. dn 18453, the number of offices 
were 22.320, with length of post roads £217,743 
Titles Phe former at an annual cost oft rhidiil 
transportation of $3,213,042, and the Jatter at an 
annual expense of $4,495,968; while the whole ex- 
penditure of the De; artment, in TS40, was only 
$4,715,236, toan expenditurein 1853 of $7,982,757. 


! adduce these ficures to show thatthe increase in 
“wonunkexpense to the Department has been be- 
notwithstandn 


post omces, and 


yond the 1merease of service, the 


enormous mcrease of entirely 


disproportionate to the increase of population, 
If | am correct in the opinion that the specula- 
tive somit and enhanced prices of the last tew 


years are to receive a cneck, and that the present 
postal accommodations are quite equal to the 
wants of an increased population, thea itmay be 
that the present 
sulficient to sustain that 
At all events, this 


made amidst these gen- 


true, and L insist that it is true, 
rates 
branch of the 
change in rates has been 


of postage are quite 


| 
pubHie service. 


eral anpropiuous circumstances, and good poltey 
and sound discretion dictate that we let tt 
until the system has recovered, or endeavored to 
recover, from 

But, Mr. Chairman, and genilemen of the com- 
mittee, it is said that thereis a deficit, and we must 
at once provide against it. Admit that it is our 
duty to provide against this embarrassment of the 
Post Office Department, and place it in a position 
of velf sustenance, without waiting the develop- 
ment of population and trade; there are modes— 
lemitimate and proper modes—of doing it, without 
resorting to this backward movement. Pay the 
Post Office Department for the free matter that 
passes throneh it, which cannot amount to a sum 
less than $2,000,000; from this deduct $700,000, 
paid out of the ‘Treasury for this purpose, and 
you have the sum of §1 300,000 to provide against 
these deficits. This may not only be resorted to 
as a matter of policy, butupon theground of right 

—a duty onthe part of the General Government 
to pay this Department of public service for the 
labor it performs. You may next offer to open 
the ocean mail routes to competition, instead of 
allowing certain Government-fostered lines to mo- 
nopolize the business, and exact of the General 
Government such compensation as their cupidity, 
backed by mterested friends, shall desionate; thus, 
no doubt, saving to the Department $500,000 per 
annum. 

Then, sir, the Postmaster General may return 
to the true intent and meaning of the act of IR45 
in letting contracts, which provides that, in mail 
lettings, regard shall be he id only to due ‘ celerity, 
security, and certainty,’ instead of the accommo- 
dation the contractor proposes to, or will afford, 
the public in the mode of conveyance. A great 
saving would accrue to the Department from a 
rigid enforcement and observance of this law. 
From 1846 to 1849, inclusive, when it was deemed 
proper to pay exact heed to its provisions, the 
expense was curtailed $328,000, although the 
mail routes were extended in the time 23,736 
miles. 

Il am not here to advocate this reform to the in- 
convenience of the public; but really, [ think it 
better to attempt any or all legal reforms, even 
though severe upon some classes of our citizens, 
rather than resort to increased rates of postage—a 
severity upon ali classes. A modification in the 
rates of newspapers may be advisable, so as to 
bring a slight additional revenue from that source; 
for it will be percetved that the revenne from this 
tributary has fallen off from $1,035,131, in 1851, 
to $611,332, in 1853. Yet [| would not be under- 
stood as advocating any essential change in this 
resvect, and perhaps not further than to properly 
adjust the burdens between the city and country 
papers; for with the other reforms suggested, and 
the improvements made, I am amply justified in 
saying that this branch of the public service will 
be — to sustain itself, 

Mr. Chairman and gentlemen, shall we impose 
this Salen burden upon the people, while there 
are lecitimate and proper modes of remedying the 
difficulty complained of? If necessary to ace -om- 
plish the revenues desired, even let us abolish the 
whole franking privilege: in fact, sir, this privi- 


atone 


these embarrassments. 


lege, with us intended for the joint benefit of our 
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constituents and ourselves, is nOW so much abused 
that | think it better to wholly abrogate the privi 
levee; at leust abridve, bring it bacK, onfine and 
lit if to a sphere and to) purposes nitirely 


, and tor which it was originally instituted, 


propel 
rather than adept the proposition 
ventlieman, (Mer. On Ds, | lL would 
Department the moneys 


it I dey urtuient to the 


And final y, sir, 
morable 


e Post Otliee 


ol the hh 
return to ul 
In tine past paid over frou th 
ary. 

1 will not argue the 


veneral Treas 
sity of quar- 


service 


policy or neces 
upon tne 


tering this branch of the public 


‘Treasury Department Pie policy of the Goy 

ernment and people tn estaolisiing Chis Depart- 
I i 

ment Was hot that it should be a source of reventie 


tax 
that tie 


flor other purposes, linposing & 


Laps mm) the cor- 
respondence of the 


Treasury 
should be yearly leeched tor its Support, for itis 


country, or 


wrong to tax those who seldom write letters for 
the correspondence of those who write many. 
Bat l say It is quite unnecessary with the pres- 
entrates to throw this Department, or any poruon 
of its exper nse, unyt istly one he lreasury ; be- 
cause if Convress wail compensate it at the present 


rates of postage for the free matter sent through 


the mails, trom the various 
and 
the amount of 
open the ocean mail lines to competillon, Or place 
the rightiul expense, in this regard, upon the Navy 
Department; also, if the present and future Post- 
master Generals shall rigidly execute the require- 
ments of the law of 1345, there will be neither 
necessity of increasing the rates, or of the fostering 
aid of the Treasury—it will be not only independ- 
ent, but afiluent. 

I find, sir, upon examination, that the Post Office 
Department paid into the general Treasury the 
following amounts in the designated years respect 
ively: 


coming Departments 


respective branches of Congress 


2,000,000 par annum, 


the y (Say to 


will throw 


$47,499 
363,310 
291 «9 
337,209 

13,466 
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I have no tables before me showing the net 
proceeds of the Department since, but I hazard 
nothing In assuming that it is quite equal to its 
present wants. Why not return this money? 
With an overflowing exchequer, swollen in part 
by sums taken from thesource | have mentioned, 
you are asking us to return to a more exorbitant 
and exacting postal rate. 

The people do not ask this change; & sound poli- 

cy does not require it. Pay back the sums you 
have taken from what you only require to be a 
** self-sustaining machine;’’ adopt many, or ali the 
reforms sugyvesied, and, depend upon it, this 
branch of the public service is placed beyond the 
reach of pecuniary embarrassment. In fact, lam 
impressed with the conviction that it will soon 
recuperate from its own natural sources and ener- 
gies, without recurrence to the plans proposed. 

As l before remarked, this almost incredible 
organization of foreign routes, this rapid exten- 
sion of inland ones over an immense amount of 
sparsely settled territory, atfurding but lide reve- 
nue,and the rapid accumulation of railroad service, 
have vastly enlarged the Department’s outlays, 
creating facilities quite adequate to its wants under 
an increased and increasing revenue. 

Cheap postage may be regarded as a necessary 
policy or profession of parties, particularly the 
Demecratic, which has advocated a reduction of 
every form of taxation to the lowest standard con- 
sistent with a revenue equal to an economical ad- 
ministration of the Government 

The motto of parties now is to remove exac- 
tions from, and lighten the burdens of, the masses. 
I do not believe any party, however powerful and 
numerous, can sanction the bill of the honorable 
gentleman {Mr. Ox_ps}] without impairing its 
strength, scattering its numbers, and exposing 
itself to overthrow. ‘This may not besufficient of 
itself, but would be a powerful element in the 
hands of a patriotic opposition eager to secure the 
places of those now in power. Progress is im- 
printed on every leaf in the book of events; and 

| that time is lost which is not improved and illus- 
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advancement in the science of 


t of living. 


trated by goveri- 
ment and the at 
They thal 


Onward 


back this 


ridden 


rade and roll 
be overthrown and ure 


would retroy 
impulse wilt 
down by the moving crowd. Herodotus teils us 
ota vrAuiMVver: us animal that had Lone, project: 
ing horus, which, would graze, struck 
ito the ground, and prevented it from moving 
forward; so it was compelied to adopt the altern- 


ative of backward. | 


when it 


moving hope, sir, we are 


not, by habit and inclination, reduced to the same 
expedients in legislation. Aithough the one pain- 
ful instance, the overshadowloyg actof the session, 


the Inglorious act of the age, mdicates retrogres- 
sion, allow me to hope that this was anu excepuon 
to the The e nations of 
Kurope have acted, or are moving in this matter, 


and taking effective measures tor the reduction of 


seneral rate, lightened 


postage to the lowest possible rates. 

In England the penny rate has been for years 
In successful And beyond defraying 
the expense incident and necessary, it has paid to 
the Government a net sum of $5,000,000. While 
the accommodations and amplifications of the sys- 
tem have been fivefoli—it has, after the first two 
years, been an increasing source of revenue to the 
Government. May we not expect such an in- 
crease in correspo ndence and ctreulation of news- 
papers as the peop ile become accustomed to cheap 
postage, and the resources of the nation become 
developed, that there will be a parual, if not 


operation, 


ehe- 


tire, recovery from present embarrassment. In 
truth, hypothesis and reason lead me to believe 
that an increased revenue will soon follow, urging 


us to further reductions in the present rates : 

In [852 there was mailed in this country 
790,502 letters, while in Great Britain there were 
mated in the same year 379,000,000; allowing the 
population of that country at 30,000,000, and the 
United States at 25,000,000, the number of letters 
mailed in Great Britain, proportionate, to popula- 
us, Was 219,876,144. As soon as our 
people shall become accustomed to cheap postage, 
and shall partially lay aside their inordinate de- 
sire for speculation, | confidently look for as high 

a degree of communication and correspondence, 
ahah would increase the revenues of the Depart- 
ment at the present rates, over 96,000,000, a sum 
far beyond its contemplated wants for half a cen- 
tury to come. 
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THE MEXICAN TREATY. 


REMARKS OF HON. P. PHILLIPS, 
OF ALABAMA, 
In rHe House or Representatives, 
Tuespay, June 27, 1854. 


The House being in the Committee of the Whole 
on the state of the Union— 


Mr. PHILLIPS said: 

Mr. Citainman: If any apology were necessary 
for claiming the attention of the committee to the 
few remarks I design now to submitto it, it would 
be found in the fact, that the opinions | entertain 
as to the treaty-making power are wholly antag- 
onistical to those which have been so ardently 
urged by the gentleman from Missouri, [Mr. Ben- 
TON 

The position which that gentleman occupies in 
this House, arising out of his great experience 
“and ac knowledged ability, gives to any argument 
he advances a personal influence which, per- 
haps, does not attach to any other member of this 
body. Notonly this House, sir, but the whole 
country, feel and acknowledge it. 

I will, therefore, trespass upon the House for 
awhile, although in doting so I follow somewhat in 
the wake of my distinguished friend from Vir- 
ginia, (Mr. Bayxy,] and the able Representative 
from Pennsylvania, (Mr. Jones. | 

The bill before us, introduced by the chairman 
of the Ways and Means, appropriates the sum of 
ten millions of dollars to enable the President to 
fulfill the third article of the treaty lately concluded 
between this country and Mexico. 

The gentleman from Missouri, in the outset of 
his opposition, denounces this measure as coun- 
tenancing what he was pleased to term an ** inva- 
sion of the privilege of this House.”’ Sir, l was 
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struck with the use of that word ‘* privilege,”’ 
fall ing, as it did, from a gentleman so notoriously 
choice and disertminating in the use of his terms. 





The privile 
; § r 46 99 rust “ep 

we have any privileve to be invaded. Phe 

rights, the duties, the powers of this body do not 


rest 1  nrivilege,’? | 


of this Hi. ouse! Sir, | ueny that 


ut im constitutional and 
legal grants and limttations. Looking to the par- 
liamentary law of England, from whence this 
word is borrowed, we find that privilege "7 Is a 
bounty granted by favor of the King. ‘The learned 
commentator upon the laws of England says: 






* "The Kingis the fountain of honor, of office, and of prir 
lege; and Unisina ditferent sense from that wherem be 
is styled the fountain: of jusitce; for here be is really the 
parent of them.” 

Proceeding upon this theory, it has been the 
customat the commencement of every Parliament 
since the sixth of Hlenry VIUEl, 

tothe name and behaltot the Cominons, to lav claim 
by buiable petition to there aneteut and undoubted rights 
ind privileges; particularly that their persons, their estates 
and servis, might oe free from arrest and all molestation ; 
that they may enjoy ibertv of speech tn all their debates ; 
migy have access to her Majesty’s royal person whenever 


for the S,eaker— 


occasion shall require; and that all thetr proceediugs may 
receive from her Majesty the most favorable Coustruction.’? 

Po which the Lord Chancellor replies: 

Hler Majesty most readily confirms all the rights and 
privileges which have ever been granted to, or couferred 
upon, the Commons, by her Majesty, or any of her royal 
pe deecessors.?? 

Thus we have the English derivation of ** priv- 
jleve,’? which is itself but the reflex of Roman 
jurisprudence, wherein privilege is defined as 
“an exemption from the operation of a law.’’ If, 
therefore, the term is used to denote any right of 
this Elouse, not clearly derived from the Consti- 
tution, | deny its existence; and if not, then it is 
Inappropmate and inapplicable to the character 
of our institutions, 

but, sir, let us come to the question—have our 
constitutional rights been invaded? The ventle- 
man from Missouri asserts that the President is 
hound to obtain the assent of the House of Rep- 
resentatives before he makes a treaty, in every 
case where the treaty would involve any of the 
powers which the Constituuon has conferred upon 
Congress. This 1 understand to be his distinct 
proposition, and upon this his whole argument 
as to the invasion of our ** privilege”’ rests. The 
gentleman shakes his head in dissent. Now,sir, | 
do not desire to answer what has not been asserted; 
] assuredly understood the gentleman as making 
this specific proposition. : 

tr. BENTON. Lam not in the habit of in- 
terrupting gentlemen, but if it is desired, I will 
state my proposition. It is this: that whenever 
a burden is to be imposed upon us by the treaty, 
then we are to be first consulted. 

Mr. PHILLIPS. Well, sir, | find that I neither 
misunderstood or misstated the gentleman’s prop- 
osition. I have generalized his objection. The 
special objection is to a case like the present, when 
the treaty requires an appropriation of money 
which cannot be drawn from the’ Treasury but by 
an act of Congress. As the Constitution confers 
this power upon Congress, it is said by the gen- 
tleman that the treaty-making power is bound to 
consult the House of Representatives, which is 
a coordinate branch of Congress, before entering 
into thetreaty. Butitis evident, that if this objec- 
tion be sor und, it equally applies to every other case 
where a treaty would involve any other power 
conferred upon Congress; such, for instance, as the 
ower to lay imposts and to regulate commerce. 

f, therefore, it be an invasion of the rights of this 

House to enter into a treaty which stipulates for 
the payment of money without a prior consult- 
ation, because the Constitution confers upon 
Congress the right to lay and collect taxes, and 
declares that no money shall be drawn from the 
Treasury but in consequence of appropriations 
made by law, it would equally be an invasion of 
those rizhts to form a treaty without such prior 
consultation which should affect our commercial 
relations, or fix a duty on importations. I repeat, 
therefore, after the explanation of the gentlem: an, 
that I understand the objection, when ceneralized, 
to be as I first announced it. : 

Sir, this is a noveland startling proposition; and 
if it had proceeded from a source less distinguished, 
would scarcely deserve further notice or reply. It 
is very true, Mr. Chairman, that the Constitution 
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confers upon Congress the powers already stated, 
but It is — ly true that the same Constitution 
declares that the Presidént ** shall have power, by 
and with the a ete and consent of the Sen ite, to 
make treatiese provided two thirds of the Senators 
present concur.’’ "his delegation of power 1s as 
broad and unlimited as words could make it 

There is no exception as to the particular character 
of treaty, whether of peace or commerce. ‘I'rea- 
ties of every Kind are included; and the delegation 
of the trust to the President and two thirds of the 
Senate, by every rule of construction, as effectu- 
ally excludes the Hlouse of Representatives from 
participation in the making of treaties, as if the 
clause of the Constitution had done so in ex- 
press terms. But the gentleman from Missouri 
excialms that we are the Representatives of the 
peopie? This is most excellent ad captandum, 
especially when addressed to the members of a 
body whose powers are sought to be enlarged. 
Yes, sir, we are the Representatives of the people, 
but we represent them only according to the Con- 
stitution. We were chosen by the people under 

the Constitution, and they expect us not to seek 

to enlarge our powers, but to perform our duties 

as they are plainly written down for us. In doing 

this, we will vindicate the confidence they have 

reposed in us; in attempting more, we shall justly 

forfeit it. 

sut, let me ask, who is the President of the 
United States? Is he not the representative of the 
people?) Have they not chosen him to fulfill the 
duties which, by constitutional arrangement, have 
been allotted to the Executive Department of the 
Government? And what is the Senate? Is it not 
also the representative of the people of the several 
States? Itis the merest assumption to arrogate 
to our selves any claim to con sider: ation bec ause 
we alone are the representatives of the people. It 
is true that this branch of the Government is 
called the House of Representatives; but, in a 
constitutional sense, we are no more the repre- 
sentatives of the people than is the President or 
the Senate 3ut if it were admitted to be true 
that this House was the sole representative of the 
people, the question as to where the Constitution 
vested the treaty-making power would remain 
wholly unaffected by the admission. 

In the formation of our Constitution, the ques- 
tion where to lodge the treaty-making power gave 
rise to great anxiety, and was much discussed. 
That there was a necessity for the power itself, 
was demonstrated by the history of the oe 
After various propositions to vest it exclusively 1 
the President, to require, in conjunction with the 
President, two thirds of all the Senators, to re- 
quire two thirds after special notice and sum- 
mons, with others which my memory does not 
enable me to enumerate, the clause as it now 
stands, was, after grave deliberation and much 
debate, adopted. The President and two thirds 
of the Senators present have full power to make 
treaties, and thus made, the Constitution declares 
them to be ** the supreme law of the land.” 

In opposition to these emphatic provisions of the 
Constitution, the gentleman from Missouri insists 
upon the right of this House to be regarded as 
part of thetreaty-making power. Sir, hecan only 
succeed by breaking down the barriers of tne Con- 
stitution, and expunging the lines of demarkation 
which assigns to the several departments specific 
and appropriate powers. So numerous are the 
instances in which treaties involve the appropri- 
ation of money or the regulation of commerce, 
that if, in all such instances, the House is to be 
consulted, the case where the President and Sen- 
ate alone would be competent to act would form 
the exception, while the general rule, in practice, 
would include the House as a component of the 
treaty-making power. 
the Constitution required that a prior consultation 
should be had with the House, then the disagree- 
ment of the House should be respected. It would 
be a very empty right, if this result did not follow. 
To consult and then act in violation or disregard 
of advice, is very common in ordinary intercourse, 
but this can find no place in any sovernmental 
arrangement. The result of all this may then be 
thus stated: That the greatest number of our 
treaties involve some of the powers which the 
Constitution has conferred upon Congress. In 
all such cases, it is the duty of the President first 


esse the House 


Nay, more than this; if 
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oconsult the House of Representatives; that in 


disagree to the proposed treaty, it 


shall not be made, though the President and every 
member of the Senate be in tave rof it Let any 
pitin man comnpusre this with the provision of the 





Constitution conferring the powerto make treaties 
on the President, with the concurrence of two 
thirds of the Senate, and say if we are not justi- 
fied in asserting thatthe claim of power now made 
is novel and startling 


Among the propositions upon this subject which 


were presented in the Federal convention, was 
the very one, in effect, naw contended for by the 
centleman from Missouri It was proposed that 
the House of Representative should he joined 


with the President and Senate in the making of 
treaties. Doubtless, if the gentleman had been a 
member of that body, with his present opmions, 
he would have sustained the proposition. But as 
itis, sir, so feeble were the reasons which sus- 
tained the proposition, that it was voted down by 
] do not beheve, Mr Chatr- 
man, thatif the gentleman would isolate hisclaim, 
as | understand him to announce it, that it would 
receive agreater support here than did the propo- 
sition referred to in the Federal convention. 

The relation which this House bears to the 
treaty-making power, was discussed on two mem- 
orable oceasions—in 1796, and again in IS16. 
The debate enzaged the highest intellect of the 


ten States to one. 


House on both oecasions, and was conducted with 
great ability. In the first of these cases, the British 
treaty, the House determined they had a right to 
call for the papers connected with it. In answer 
to this, General Washington sent in a message 
denying the right of the House, and refusing 
the papers. 





In the other case, the question was 
whether it was necessary to pass a bill to make 
our revenue laws conform to the treaty stipulations, 
or whether the treat y itself operated proprio vig rore. 
Now, in both of these cases, as in the one be- 
fore us, powers conferred upon Congress were 
involved in the treaties. Yet, in the wide and 
extended field of debate, we look in vain to the 
arguments of the most ultra opponents of those 
measures for the suggestion that it was the right 
of the House to be consulted, and that the omis- 
sion was an ** invasion of their privilege.”? This, 
sir, is a revelation reserved for onr ** day and 
generation.’’? I do not propose to go into the ren- 
eral debate of this most delicate and intricate sub- 
ject of constitutional law, but rather to confine 
myself to the form in which the question now 
presents itself, I do not consider it necessury to 
determine how far General Washington was jus- 
t fied in his refusal to communicate the informa- 
tion which was sought for by the House, or 
whether, in the latter case, it was not proper that 
bill should be passed by Congress, so modify- 
ing its previous legislation as to make It conform 
to the treaty stipulation; for in the case before us 
no such questions arise. ‘There is no proposition 
before us asking for information; and the bill 
now under consideration is introduced to procure 
such action of Congress as was in ISI6 consid- 
ered necessary. In the disagreement between the 
two Houses, which occurred in 1816, as to the 
necessity for such a measure, the committee of 
conference, in their report to the House, say: 


‘The committee are not less satisfied that itis by no 
means the intention of the Senate to assert the treaty 
making power to be in all cases independent of the legisla 
tive authority. So far from it, that they are believed to 
acknowledge the necessity of legislative enactment to carry 
into execution all treaties which contain stipniations re 
quiring appropriations, or which might bind the nation to 
Jay taxes, to raise armies, to suppert navies, to grant sub 
sidies, to create States, or to cede terntory, if, indeed, this 
power exists in the Government at all. In some, or all of 
these cases, and probably in many others, it is conceived to 
be admitted that the legislative body must actin order to 
give effect and operation to a treaty ; and if, in any case, i 
be necessary, it nay confidently be asserted that there is no 
difference in principle between the Houses ; the difference 
js Ouly in the application of the principle. 

‘The committee, therefore, believe that itissaferin every 
doubtful case, to legislate, and by the joint act of the whole 
Congress, to give authority to the execution of the stipula 
tion. of a treaty by the Executive, than to leave a doubttal 
case Without the sanction of the Legislature, to tempt the 
Executive to overleap its proper buunds, or to endangey 
the public faith hy a failure to perforin the provisions of a 
treaty which has received a constitutional ratification.” 


There seems to me much good sense and sound 
reasoning in the report. If, for instance, as in 
Jay’s treaty, there was a stipulation as to goods 





. see aepain spee 





imported from: Canadga m mifliet wi our laws 
revulaliog bposts, it iS very evident that the 
treaty supulation should ov rride the net of Corr. 
yres , and It Wouid be more conformavie lo Our 
legislative opinions that the same power which 


enacted the law should modify or repeal it, rather 
than this effect should be produced by the treaty 
itself. But, as been already stated, this is 
outside and beyond the question now presented 
for consideration; for, so far from in that 
the execution of the treaty itself appropriates the 
sum stipulated to be paid, the the 
President, accompanying the treaty which he has 


nus 
isting 


message of 
transmitted to the House, tells us: 


“To be enabled to comply with the stipniation accord 
ing to the terms of the treajy relative to the pavinents 
therein mentioned, it wall be necessary that Cougress should 
make an appropriation of $7,000,000 tor that purpose be 
fore the JOtb instant, and also the further stm of £3,000 000, 
to be paid when the boundaries shall be established. 
therefore respecttully request that these sums may be putat 
the disposal of the Executive.” 

The bill now before us is in exact conformity 
to the principles laid down in the report of 1516, 

But it is said, sir, that if this House is called 
upon to act, then it is entitled to its own inde- 
pendent judgment as to the propriety or expe- 
diency ot the measure, and is entitled to exercise 
the same discretion as in acts of ordinary legisla- 
tion. And if, in their opinion, the treaty should 

ot have been made, or if made, should have con- 
tained other terms—that the sum to be paid was 
too much—that the land acquired was too little— 
that the securities given or received were too large 
or too insecure—or for any other objections which 


might have been made, had the measure been 
initiated by the House, then that they are au- 
thorized to defeat the bill, and thus to veto the 


treaty. 

It is very clear, Mr. Chairman, that the discre- 
tion of Congress is unlimited in one particular, 
and that is in the direction of the mode by which 
the fund is to be raised. ‘They may order the 
sum to be paid out of funds now in the Treasury, 
or that it be raised by taxation, or that it may be 
procured by loan. But how far they are justified 
in refusing to vote the money at all, is the ques- 
tion which, | confess, is not altogether free trom 
difficulty. " 

It does not follow, that, because a duty is as- 
signed to Congress, that they therefore possess an 
unlimited diseretion over the subject. For ex- 
ample, itis provided by the Constitution that the 
‘* President shall, at stated times, receive for his 


services a compensation which shall neither be 
increased or diminished during the period for 
— he shall bave been elected. Now, the 


ayment of this ec ompensation, like the ap ypropria- 


tion for this treaty, must be drawn from the 
Treasury by an act of Congress. Yet it will 


scarcely be contended that Congress may ex- 
ercise an unlimited discretion whether they wil: 
pass the necessary bill for the fulfillment of this 
constitutional obligation. 

In my opinion, sir, as the President and Senate 
are, by the Constitution, fully authorized to enter 
into treaties; whenever the aid of Congress is 
required to carry out Ils provisions, if the treaty 
be within constitutional limits , free from fraud, 
and not destructive of any of the creat rights or 
interests of the country, then there is a moral 
obligation to grant the aid required. Am I to be 
told, that when a treaty comes before us as this 
does, that we are to proceed in our discussion and 
examination of it as an act of ordinary legis- 
lation? Such a construction of the powers of 
Congress would, in effect, repeal our constitutional 
provision, and nallify the whole power of this 
Government in its intercourse w ith fore ign nations. 

What Power, think you, Mr. Chairman, would 
enter into a treaty, involving often the most deli- 
cate considerations, if, after stipulations had been 
maturely considered, agreed upon, and written 
down, t they were to be submitted to the unlimited 
discretion of two hundred and thirty-four gentle- 
men, composing the House of Representatives? 
The total unfitness of this body for the perform- 
ance of sucha duty was so strongly impressed 
upon the minds of those wise men who formed 
oar ‘onstitution, that, as we have already seen, 
& proposition to this end could command the vote 
of but a single State. In those celebrated papers, 


which were written to induce the States to adopt | 
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the Federal Constitution, the objection to this 
propositio iuily and abiy Stated: 

Phe tlactuating., and. taking its future increase into the 
account, the mudtitudinous composivou of the House of 
Representatives, forbid us to expect in it those qualities 
which are essential to the proper execution ot such a trust. 


Accurate 
a steady 


and comprehensive knowledge of foreign polities 5 
and systematic adherence to the same views; a 
and uniform sensibility to national character; DECI 
SECRECY, and pispaTCH, are Incompa ible with the 


fa body so variable and so numerous, ? 


rice 
SION, 


gens o 


One other extract from the same work: 


‘It seldom happens in the negotiation of treaties, of 
whatsoever nature, but that perteet secrecy and lnmediate 
dispatch are sometimes requisite. There are cases where the 
most useful intelligenee may be obtained, if the persons 


possessing it can be relieved (rom apprehensions of discov 


ery. ‘Those apprehensions will operate on those persons, 
whether they are actuated by mereenary or triendly mo- 
tives; and there doubtless are many of both deseriptions 


President, but who 
> and still less in 
convention have 


who would rely on the secresy of the 
would not confide in thatef the 
that ofa large popular assembly. ‘The 
done weil, therefore, in so disposing of the power of making 
treaties that, although the Presid ut must.in forming them, 
act by the advice and consent of the Senate, yet he will be 
able to manage the business of intelligence in such a man 
her as prudence may suggest.”? 


Senate 


We cannot do, sir, without treaties; for we are 
a commercial people; nor can we do without a 
Navy, for the same reason. The gentleman, ina 
remarkable speech delivered at an early stage of the 
session, thought weneeded no Navy. | said then 
theargument was unsound, without it was intended 
that we should cut off all association with foreign 
countries, and live within ourselves and for our- 
selves alone. If this be the design, then we can 
dispense with treaties as well as navies. But un- 
ull this period arrives, treaties are as essential to 
our relations abroad as laws to control 
our obligations at home. 

The argument which gives unlimited discretion 
to Congress in that most numerous class of trea- 
ties Which involve the powers conferred on Con- 
would embarrass and cripple the treaty- 
making power; but the proposition of the gen- 
tleman from Missouri, requiring the prior con- 
sent of the House, would absolutely annihilate 
it. And yet the gentleman, in the most excited 
manner, has declared before God that if this po- 
sition is not maintained, that there is nothing in 
the Constitution worth preserving. For one, sir, 
lam willing to leave to the President and Senate 
the responsibibility which the Constitution has 
conferred upon them. One of the reasons as- 
signed for the selection of the Senate, to wit: that 
in that body ‘‘all the States are equally represented, 
and in the House very unequally,”’ | contess has very 
much influenced my judgment. The States are, 
sectionally, as distinct in their industrial pursuits 
as in their geographical limits; and the Senate, 
where their equality is recognized, will prove the 
best guardian of their State rights. 

It, therefore, Mr. Chairman, the treaty before 
uS violates no constitutional right; is free from 
fraud; 1s not so gross in any of its provisions 
as to justify a resort to extreme action, there is 
an obligation imposed upon us, an obligation 
which arises out of the Constitution itself, to pass 
the bill which is necessary for its fulfillment. I 
pray gentlemen to remember that if they are to 
hold the scales with a nice hand, and scrupulously 
weigh the stipulations of the treaty against its 
money equivalent, that they will not be oblivious 
of the dignity, the honor, and the plighted faith 
of the country. 

But, sir, if we should consider the treaty as an 
act of ordinary legislation, in which we were at 
liberty to exercise the most unlimited discretion, 
there is, to my mind, every inducement held out 
for its adoption, 

Without repeating what has been already said, 
I would remark, that the release from the liabili- 
ties imposed upon us by the eleventh article of the 
treaty of Guadalupe Hidalgo has freed us from a 
most vexatious and dangerous stipulation. Al- 
ready it is understood that claims nearly equal to 
the whole amount of the present consideration 
have been urged upon our attention. The value 
of this release in preserving the peace of the 
country, by determining our boundary, and pro- 
tecting our Treasury from continuing liabilities of 
the most indefinite character, can scarcely be over- 
estimated. 

The addition of thirty-three thousand square 
miles to our territory, by which a southern route 


regulate 


Tress, 
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to us, a route which has 
surveys to 
connection which can 
be made with the Pacific, is another item of great 
value. The Stateof Texas, as is known, has 
made the most liberal grants of land for the pur- 
pose of projec ting the road through her territory, 
a distance of about eight hundred miles. ‘The 
first fitty miles of this work ts under contract, and 
the enterprise is to be inaugurated on the coming 
anniversary of our national independence. From 
the western borderof ‘Texas to St. Diego, on the 
Pacific, is about eight hundred miles, and this 
treaty furnishes the territory through which this 
poruon of the road will pass. What tomy mind, 
sir, afew months ago appeared asan illusion, Lnow 
regard as a reality. I now believe that a roud to 
the Pacific will be built, whether this Government 
affords aid or not, and that the route will be the 
one I have herein indicated. 

The gentleman from Missouri says he is op- 
posed to outside roads, that is, to lines outside of 
our jurisdiction. But, sir, it strikes me as a little 
singular, that this objection should be urged against 
a proposition to incorporate the Territory into our 
Union over which the road is to 

In addition to this, the eachth article of the treaty 
has guarantied to our citizens the right of way for 
a railroad across the Isthmus of Tehuantepec. The 
gentleman from Missourl was among the first who 
recognized the great importance of such a commu- 
nication with the Pacific, and in 1849, as a mem- 
ber of the Senate, introduced a bill directing the 
Secretary of the Navy to contract for carrying the 
mails, via Panama, for twenty years, al a com- 
pensation whic h was then estimated at an agere- 
gate of six millions. It was urged in that debate, 
that the instruction should be so wordedais to leave 
it discretionary with the Secretary to select the 
Tehuantepec route. This was energetically op- 
posed by the gentleman as hazarding the advan- 
tages of the bill. The gentleman said on that 
occasion: : 


* We all know that this Government offered an immense 
sum Of money to Mexico tor this nght of way, and that all 
applications upon this subject have been peremptorily 
rejected.”? * Tstate this ag the preliminary objection, an ob 
jection more impossible to overcome than the barrier which 
divides the Atlantic and Pacific oceans from each other.’? 

I quote this to show that it was the supposed 
impossibility of obtaining the assent of Mexico, 
and not any depreciation of its merits, which con- 
stituted at that period the ground of opposition. 
W hatthe immense sum alluded to was, will be seen 
in the following extract from Mr. Buchanan’s 
letter to Mr. Trist, of April 15, 1847: 

* Instead of $15,000,000 stipulated to be paid by the fifth 
article tor the extension of our boundary over New Mexico 
and Upper and Lower C aliforiii 1, you may increase the 
amount to any sum not exceeding thirt y millions, payable by 
installments of three millions per aunum, PROVIDED THE 
RIGHT OF PASSAGE AND TRANSIT ACROSS THE ISTHMUS OF 
‘TERUANTEPEC, SECURED TO THE UNITED STATES BY THE 
EIGHTH ARTICLE OF THE PROJECT, SHALL FORM A PART 
OF THE TREATY. 

**Whuilstitis of the greatest importance to the United 
States to extend their boundaries over Lower California, 
as Well as New Mexico and Upper California, you are not 
to consider this as a sine qua non to the conclusion of a 
treaty. You will, therefore, not break off the negotiation 
it New Mexico and Upper California ean alone be acquired. 
In that event, however, you will not Stipulute to pay more 
than $20,000,000 for those two provisions, without the right 
of passage and transit across the Isthmus of Tehuantepec. ”? 


to the Pacifie is secured 
demonstrated by 
he the shortest and easiest 


been instrumental 


pass. 


The eighth article of the projét here referred 
to, is in etfect what the eighth article of the pres- 
ent treaty stipulates, to wit: the right of transit 
for the mail, troops, and munitions of the United 
States, and the persons and property of our citi- 
zens. 

* The Mexican Government having also agreed to protect 
with its whole power the prosecuticn, preservation, and 
security of the work, the United States may extend its 
protection, as it shall judge wise to it, when it mav feel 
sanctioned and warranted by the public or international 
law.”? 

It will be thus perceived that a former Admin- 
istration estimated this right of way at a greater 
value than the sum now agreed to be paid for the 
combined advantages of ‘the treaty. It would 
seem to have been the opinion of the gentleman 
from Missouri, that so covetous was Mexico of 
its exclusive benefits, that the difficulty in obtaining 
such a right from that Government was, ‘* more 
impossible to overcome than the barrier which 

| | divides the Atlantic and Pacific oceans from each 
‘ other.”” 
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Much has been said as to the fact that the treaty 
was first negotiated at twenty millions, and that 
the same treaty in effect is now negotiated for ten 
millions, and the conclusion | suppose from this 
s, that by huckstering we might have obtained it 
for five millions. 1 feel very much, sir, as if the 
Senate had somewhat counted on the exigencies 
of the Mexican Government and the personal 
need of the Dictator, in driving a hard bargain 
with them, | am far from charging this, but the 
circumstances, the ** surroundings,’’ are calculated 
to create that impression. If we ‘desive to treat, 
let us treat on fair and honorable terms, giving a 
just equivalent forall weobtain. Let us treat with 
‘Mexico the most debilitated, as we would with 
Russia, the most energetic of Governments. 

Much has been spoken as to rumors of frauds 
and corruption in connection with this treaty. 
The very air is said to be polluted by them. Butin 
what they consist, or by whom perpetrated, even 
rumor, with her thousand tongues, has not yet told 
us. The absence of the correspondence is also 
made the groundwork of the gravest suspicions; 
but gentlemen, inthe indulgence of prurient imag- 
inations, seem to forget that, whatever of distrust 
their hostility to the Executive has generated, the 
treaty has received the vote of over two thirds of 
the Senators present, and that this mysterious 
correspondence, which, like Pandora’s box, when 
opened would let out such innumerable eviis, was 
all before the Senators before they ratified the 
treaty. A decent respect, therefore, for a coodrdi- 
nate department of the Government should, at 
least, with all liberal-minded men, create a pre- 
sumption of fairness not to be overcome by the 
gossiping slanders of the hour. 


NEBRASKA AND KANSAS. 


SPEECH OF HON. WILLIS ALLEN, 
OF ILLINOIS, 


In THE House or REPRESENTATIVES, 
May 20, 1854. 


The House being in the Committee of the Whole 
on the state of the Union— 

Mr. WILLIS ALLEN said: 

Mr. Cuairman: If | were to consult my own 
feelings, I should prefer to adhere, in reference to 
the: measure now before the committee, to the 
course which | have pursued in reference to every 





other measure that has claimed the attention of 


Congress since | have had the honor of a seat 
upon this floor, and give a silent vote. I have 
been satisfied with that course on all former oc- 
casions, and especially should L be satisfied with 
it now, knowing, as I do, that not one opinion 
will be altered, not one vote changed, by anything 
that [ shall be able to say upon this sub ject. In- 
deed, so much has been said, and said so well, 
since the opening of this disc ussion, that lL believe 
the subject itself exhausted. t least, [ have no 
hope of shedding new light upon it by any argu- 
ment | may present. 1, however, believe it to be 
a duty | oweto the people whom I represent upon 
this floor, that | should assign to them and to the 
country the reasons by which I have been governed 
in coming to the conclusion at which I have ar- 
rived,and by which I shall be actuated in the vote 
I shall give upon this question. 

l appear here, sir, not as the champion of the 
South or of the North. Itisnot for me to condemn 
the one, or to justify the other. Each has abler 
advocates than I, and 1 am willing to leave the 
contest for them to decide. There may be, and I 
doubt not there are, honest differences of opinion 
between those representing the different sections 
of the Union; but there is, in my opinion, no real 
conflict of interests which can justify or excuse 
that bitterness of feeling we have seen too often 
manifested in this Hall. I want to see these dif- 
ferences adjusted. 
extremes should meet. Leta spirit of harmony 
and conciliation prevail between the two great 
sections of the Republic, and let this vexed ques- 
tion of slavery be settled forever. Do gentlemen 
ask me by what means I would bring about that 
result?) My answer is, by adopting and carrying 
out the pring inles contained in the bill now under 
consideration; b y leaving the people of the Terri- 
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I want, if possible, that these | 





not by Congress undertaking to settlethem. That 
is the only principle upon which this conflict can 
be broug oht to a termination; that is the only plan 
by which full and ample justice can be done to 
all parties. It is al inaed to talk of ace omplishing 
this end by establishing an ar! bitrary rule or law of 
Congress, fixing certain bounds, and preseribing 
that slavery shall or shall not exist beyond them. 

How many advocates in this body woulda proposi- 

tion declaring directly that slavery shall be estab- 
lished have? Or, in the organization of a Terri- 
tery, how many votes would you obtain for a 
proposition directly excluding slavery? Itis true 
that either proposition might find some supporters 
among those entertainir g extreme opinionsin favor 
of, or in opposition to, slavery; but it is equally 
true, in my opinion, that a large majority of this 
House would never sanction either, but would 
rather leave the matter where it properly belongs, 
and where the Constitution leaves it—in the hands 
of the people of the Territories themselves. 

Now, Mr. Chairman, let us examine this bill 
which my colieague, [Mr. Yarers,] and others of 
his political associates, tell us is creating so much 
excitement in the country. Let us see what are 
the monstrosities at which these gentlemen hold 
up their hands in such holy horror. It is simply 
a bill for the organization of two Territories, one 
under the name of Kansas and the other under 
that of Nebraska. Well, sir, other Territories 
have been organized, and nobody has talked of 
enormities being ecoramitted, W herein, then, con- 
sists the point of diiference between this and other 
territorial bills? This makes provision for the 
appointment of officers, the enactment of laws, 
&c.; so do they. Such provisions are indispens- 
avleto the existence and maintenance of organized 
lerritories; and I believe the fact that these Terri- 
tories should be organized has not been disputed. 
So far, this bill is similar in its provisions to all 
the others; but there is one point of difference. 
Upon that point gentlemen tell us the Union is to 
be shaken to its very center, and, it is to that I 
shall principally direct the remyfks I propose to 
make upon this occasion. 

More than thirty years ago, at a time when 
excitement upon the subject of slaver y ran higher 
than at any other period in the history of the Gov- 
ernment, for the purpose of restoring quiet to the 
country, a law was passed excluding slavery from 
the Territories we now propose to organize, then 
an almost unexplored wilderness, and in all hu- 
man probability likely to remain so for a century 
tocome. Such, however, they havenot remaiiied. 
With a rapidity unexampled and unforeseen, the 
tide of emigration has passed the borders of these 
Territories, and the question whether slavery shall 
or shall not exist there, which it was then beiieved 
was to remain an abstraction for generations yet 
to come, has now become a practical question. | 
say an act was passed excluding slavery in these 
Territories. ‘That act this bill proposes to declare 
inoperative, and this is the great scarecrow of 
which we have heard so much. But for this we 
are told there would have been no excitement, no 
feeling, no trouble in reference to the matter. 

But let us inquire a little further into the nature of 
this act which itis now proposed to repeal. Gentle- 
men who opposed the bill assert that it was a com- 
promise; they even zo so far as to say that it was 
a compact; yes, sir, a compact that must not be 
disturbed, changed, or modified in the least; a com- 


pact not lean sac red and binding in its obligations 


than the Constitution itself; that it contains al) the 


elements necessary to make a compact. Whyy 


Mr. Chairman, it was nothing more nor less than 
a mere act of Congress, which declared that 
slavery should not exist north of 36° 30’. It was 
passed by a bare majority of both Houses of Con- 
gress, and is just as binding and obligatory as any 
other law of Congress, and no more so. Con- 
gress have the power to amend or modify jt, and 
if they think proper, repeal it altogether, as much 
as any other law ever passed by them. That is 
the character of the act, and it 1s perfectly idie to 
taik of its being a sacred compact. 

If this so called Missouri compromise was 
really a compact, | want to know who were the 


parties to it; for surely no compact can be i rade 
without the agreement of at least two parues? 
W hat right had Congress to make any such com- 


tories to settle their own domestic institutions, and || pact as the Opponents of the bill maim tained this 
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to be? Will any gentleman upon this floor con- 
tend that they had the right,if they had the power, 
to make a compact which should be irrepealable 
in its nature, which should bind all future genera- 
tions to observe its provisions? Lapprehend that 
any one who would hold to such a doctrine at ihe 
present day, in advocating any cause, must be 
rather sorely pressed for arguments, and that a 
cause which must depend upon such arguments 
for its support, can hardly be worthy of support. 
Such, however, was the position taken by both 
mv colleagues, [Messrs. Yates and Norron.} 
Both these gentlemen as 





sured the House and the 
country, that this so called Missouri compromise 
was a vreat national compact, and one which had 
been acquiesced in for more then thirty years. 
Let us see how far the facts will bear out this 
assertion. 

Ln the first place, | propose to inquire who were 
the parties to this compact—if compact it was. 
[t seems to me the party whose interests were 
most directly and mostextensively involved should 
be placed most prominently in the group; and 
assuming this position to be correct, { ask why 
do not gentlemen give Missouri a place there? 
She was certainly one of the parties, and not only 
that, but she was the party interested above all 
others in the settlement of the question. At the 
outset of the controversy she presented herself 
in the manner prescribed by the Constitution of 
the United States, at the door of Congress, and 
asked to be admitted into the Union as a State, 
upon an equal footing with the other States. ‘The 
question Was upon her admission or rejection, 
and whether she was admitted or rejected, she of 
all others was the party most deeply interested; 
and in the compact which gentlemen tell us was 
formed, she was most certainly entitled to occupy 
the most prominent place as a party. But, sir, 
my colleague from Illinois [Mr. Norton] leaves 
her quite out of the question, and goes off and finds 
other parties having no immediate or direct inter- 
est in the matter whatever. 

But, what is still more singular, my colleague 
informs us that the admission of Missouri as a 
slave State was the consideration which moved 
the South to vote for the act of 1820, and that the 
exclusion of siavery north of 36° 30’ was the con- 
sideration which moved the North to vote for the 
same act; and yet, in the very same breath, he 
eet us that the Missouri compromise was adopted 

1 1820; and that Missouri herself was not ad- 
aaa into the Union until 1821. Is not that 
strange reasoning? Does it not involve a glaring 
inconsistency? I leave my colleague to give his 
own explans ation, for | am unable to furnish any 
for him. Here is his language: 

‘+ Now, sir, in this compromise, as in all others, there 
was a consideration moving each party. The protibition 
of slavery north of 36° 30° was the consideration moving 
the North. The admission of Missouri as aslave State was 
the consideration moving the South.”’ 


Now, sir, let me tell gentlemen that the North 
had no right to reject Missouri upon any such 
grounds, and, therefore, they had nothing to com- 
promise; they yielded nothing that legitimately 
belonged to them,and, as anecessary consequence, 
there was no compromise upon their part at all, 
Sir, I hold that it is not in the right of one party 
to set up a false or pretended claim for the purpose 
of compelling the other party to yield t6 com- 
promise what properly and legitimately belongs to 
them. Itis a method often resoried to, to secure 
ends that cannot be secured by fair means; it was 
the method resorted to by the North in 1820; but 
no obligations imposed by such means can ever 
be binding upon either party. No gentleman will 
pretend to say that if Missouri had come here in 
1820, and in the way pointed out by the Consti- 
tution of the United States, had asked to be ad- 
mitted as a State with a constitution prohibiting 
slavery, the South would have had any right to 
have objected to her admission, because of such 
prohibition, and no gentleman can consistently 
say, that when she did come in the way pointed 
out by the Consiitution of the United States, and 
ask ror admission as a State with a constitution 


establishing slavery, that the North had any rig} 





to obye tto her admission because of su h estub- 
li ment. 
B . | Bn al 5 ae ae 
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bill, we are legislating slavery into the Territories 
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of Kansas and Nebraska; and the assertion, 


tanding, as it does faceof the un- 


directly in the 


language of the bill itself, 


’ 


mistukable is adhered 


to with a pertinacity that seems to me not a little 
remarkable. No man, who has read the bill, can 
possibly vivett any such construction. [ask the 


attention of the committee to the followin 
and then ask any gentleman to tell me by what 
process of reasoning he will make this bill legis- 
late slavery into the ‘Territories of Nebraska and 


Kaus us: 


ocjause 
eciause, 


“Ttbheing the true intent 
legislate slavery in any State or 
butto leave the 
domeste institutions in their own 

onstitution of the United States.’ 


Thatis the language of the bill. It 
question of slavery precisely where it would have 
been if no law upon the subject had ever 
passed. It leaves it to be settled and determined 
by the people of the Territories themselves. ‘The 
friends of the bill have confidence in the capacity 
of the people for self-government—and they are 
willing to leave the question of slavery for them to 
deternime for themselves, without prese ribing any 
arbitrary rule by which they are to be eh 
That is the true principle upon which this qu 
tion must rest. It is the only principle by ane c h 
full and complete justice is secured alike to the 
people of the Territories, the South and the 
North. These territories belong exclusively to no 
section ofthe Union. ‘They were purchased by the 
cominon treasure of all the States. The citizens 
of each State have a common right, and should 
have the common privilege, of going there with 
their property, with the assurance that it will be 
protected by the laws of the land, and that they 
may enjoy ‘itas fully and com; Netely as in the 
State from whence they came. And w ho, in this 
enlightened age, will say that this right shall not 
be secured ? 

Mr. Chairman, | am opposed to the principle 
of legislating slavery into the Territories; and did 
I believe the purpose or effect of this bill would 
be to accomplish that result, it should never re- 
ceive my sanction. But fam also opposed to the 
principle or policy of legislating slavery out of the 
Territories upon the part of Congress. What I 
desire is, to leave the question where the Consti- 
tution leaves it—with the people. That is the 
policy which will control my course; and upon 
what ground is that policy of pposed in this House? 
We have been told that if has Missouri compro- 
mise is repealed, men from the South will imme- 
diately emigrate thither with their slaves. Well, 
sir, | shall not stop to inquire whether they will 
or not. ‘They have the right to emigrate there, if 
they choose; and IT have no right to prevent them 
Our daty is, and our object should be, as legisia- 
tors, to keep within the pale of the Constitution, 
and to do equal justice to every portion of the 
country, as well to the South as to the North, 
and as well to the North as to the South. It is 
our duty, in the language of a great departed 
statesman, to ‘* know no North, no South, no 
East, no West;”’? and until we, as the legislators 
of the country, come to act upon that principle, 
the contest upon the subject of slavery will never 
be brought to an end. In no other way is it nos- 
sible that the question can ever be settled. You 
can never again fix an arbitrary line, and say that 
slavery shall exist on the one side, and shall not 
exist on the other. It is too late in the day for 
that; and if it were not, experience teaches us that 
nothing would be accomplished by it. That is not 
the means by which peace and harmony are to be 
secured to the country. Your boasted Missouri 
compromise did no such thing. ‘That was its pur- 
but what has been its effect? Whenever a 
territorial government was to be organized, the 
Free-Soilers at the North immediately raised the 
ery of slavery! slavery! The Missouri compro- 
mise has been to them a great bulwark of agitation 
ever since it has been adopted; and now, if the 
truth were known, the grand secret of their violent 
opposition to its repeal is, that they are likely to 
be deprived of the capital upon which they have 
heretofore so successfully operated. Repeal this 
act,and you take from them the lever with which 
they have twice or thrice thrown the Government 
ae ycommotion. Take this from them, and their 
race is well nigh run. Once establish the fact that 


and meanmg of this act not to 
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in the future, whenever Territories are to be organ- 
ized, or Siates admitted, the question of the pro- 
hibiuion or establishment of slavery is to rermain 
in the hands of the people of such Territory or 


their will 


to which they are to conform, that 


State, to determine hoe: th iemselves that 
is to be the law 
Congress 1s to make no interference whatever, and 
the bone of contention 1s removed, ** Otheilo’s 
occupation’s gone,’’ nothing is left upon which to 
Sir, | again repeat that 
s the only practical way of 
that it Is - e only constitu- 
tional way, and that it is the only way by which 


‘an be secured to all partes and sec- 


base agitation in future 
in my judgment this 1 


settling this ¢ juestion; 


equal justice ¢ 
tious of the countr y. 

Bat | propose to examine still further into the 
character and history of this Missourt compro- 
mise, and to show, as I think | can show, if I 
have not already done it beyond all 
that this act which has been again and again upon 
this floor, in all the Free-Soil newspapers of the 
country, and even in the pulpit itself, characterized 
asasacred, solemn, inviolable compact, which has 
piven peace to the country for more than thirty 
years, and the repealing of which must endanger, 
seriously endanger, oe safety of the Union, was 
but an ordinary act of The we was 
passed on the 6th day of Mee h, 1820. The first 
section authorized the people of Missouri to hold 
a convention for the purpose of forming a consti- 
tution and State government, prior to her admis 
sion into the Union asa State; and then provided 
for her admission on an equal footing with the 
original States. The next six sections provide 

the ordinary rules and regulations preparatory to 
the admission of a State; and the eighth section 
prescribes that slavery shall forever be prohibited 
in all the territory acquired from France, north of 
360 30’, and not included within the limits of the 
Stateof Missouri. ‘That is the substance of this 
celebrated act of 1820, and what, I beg to know, 

does it contain, what is there in its p shraseology, 
what is there in the subject-matter to which it 
relates, that can be construed into anything more 
than an ordinary apt of legislation? I confess I 
can see nothing. Let us look, then, to tts history, 
andsee whether that will shed any different light 
unon the subject. 

The bill originated in the House of Representa- 
tives, not in the form in which it was finally 
passed, but in lieu of the eighth section, contain- 
ing a provision prohibiting slavery in the pro- 
posed State of Missouri. In this form it passed 
the House without having received one southern 
vote in its favor. In the Senate the clause pro- 
hibiting slavery within the limits of the proposed 
State was stricken out, and what is now the eighth 
section of the act inserted by a vote of 34 to LO. 
The bill as amended was then ordered to a third 

reading by a vote of 24 yeas to 20 nays; this 
having been considered a test vote upon its pas- 

jut, sir, I ask the committee to bene in 
mind that of the Senators from the North, only 
four voted in the affirmative, while eighteen voted 
in the negative. Thisis a somewhat instructive 
fact for those who claim the act as a great com- 
pact between the North and the South. Northern 
Senators voted to insert in the bill the prohibiting 
clause; but when it was inserted, more than four 
to one of them voted against the passage of the 
bill. So that this great compact between the 
North and South was, after all, signed by only 
one party. ‘The North did not consent to it; they 
never agreed to be bound by it; and if the actcon- 
tuined within itself the elements of a compromise 
or compact, and had been so designed, this fact of 
itself would be sufficient to destroy its binding 
obligations as such, 

But, sir, to proceed. The bill passed both 
branches of Congress, and was approved by the 
President on the 6th of March, 1820. In con- 
formity to its provisions, during the summer fol- 
lowing, a convention was held by the people of 
Missouri, and a constitution formed preparatory 
to her admission into the Union as a State. She 
again appeared here, and asked Congress to admit 
her into the Union upon an equal footing with the 
other States. The Senate passed a jotnt resolu- 
tion declaring her admission; but when the reso- 
lution came to the House of Repres 


entatives, it 
was rejected by northern votes. 


question, 
I 


Songress. 


Thus Missouri 
was veted out of the Union by the North, not- 
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withstanding ean express stipulation in the act of 
1X20 that she should beadmitted. What became, 
thea, of the faith so solemnly plighted by this 
sucred compact? Sir, the very fact that it was 
violated within less than a year is conclusive that 
it was not then so regarded, and that itshould not 
now be so recarded 

Now, sir, having shown,as | conceive, beyond 
a doubt that the Missouri compromise was but an 
ordinary act of Congress, which Congress are at 
liberty to repeal whenever, in their judgment, the 
interests of the country require it, and having 
shown that the only way by which the peace and 
harmony of the country can ured, the 
vexed question of slavery settled, and the Consti- 
tution vindicated is by its repeal, there is but one 
course left for me to pursue. I cannot do other- 
wise than to vote for this bill; and, in my judg- 
ment, this House cannot do otherwise than to 
pass tt, 

But my colleague [Mr. Norron] says, ‘the 
bill speaks only of non-intervention on the subject 
of slavery, while the arguments made in support 
of itare for non-intervention generally.”’ Sir, who 
makes an argument in support of this bill in favor 
of non-intervention generally? Was there ever 
any controversy in reference to non-intervention 
upon any other subj ject ? No, sir, the whole con- 
test has heen for non-intervention uy pon the subject 
of slavery, and upon nothing else. I imagine 
nobody ever heard of such a proposition as that 
of non-intervention generally, before the speech of 
my colleacue. T he gentleman says that sending 
a Governor to these Territories, and extending the 
laws of the United States over them, is interven- 
tion. Well, sir, | have never heard that fact called 
in question. Nobody pretends that it isnot. I 
repeat, that the only question to w hie h it is pro- 
posed to apply this principle, the only question 
which this. bill proposes to leave wholly to the 
people, untrammeled by any interference upon the 
part of Congress, is that of slavery. And let me 
say, that the application of that princip le to this 
subject is not contended for now for the first time. 
Does not the gentleman know that that was the 
great issue In 1848, upon which General Cass was 
defeated? Does he not know, or has he forgotten 
it, that in that memorable contest the friends of 
General Cass, particulurly in our State, openly 
and upon all occasions, avowed that doctrine? 
The facts will bear me out in saying that it was 
regarded as the true policy of the Government at 
that time by all the true Democracy, at least, in 
the Stateof Illinois. tis true thatmany who had 
before been regarded as good Democrats did run 
off after Van Buren and his Free-Soil notions; 
but, sir, counting them with the avowed Aboli- 
tionists, with the Whig party, which generally 
acts with them, and counting all the other odds 
and ends, and still we had a clear m: ajority of over 
five thousand votes in the State. That was the 
resuit in Illinois of the election in 1848, when the 
doctrine of non-intervention upon the subject of 
slavery was made a direct issue; and f doubt not 
that at this day those who have always remained 
true to the principles of Democracy in the hour of 
the party’s greatest danger, constitute there a 
large majority over Whigs, Free-Soilers, and 
Abolitionists. 

Again, my colleague says: 

“The only change or modification of existing laws on 
the subject of slavery, which the acts of 1850 effected, was 
that they should * come into the Union, with or without sla 
slavery, as theirconstitutions might prescribe at the time of 
their admission.” The aets of Lr50 did not touch slavery 
while these Territories remained Territories. They left 
slavery during that period just where they found it.”? 

I ask the attention of the committee for a mo- 
ment to this reasening. He says the acts of 
1850 did not touch slavery in the Territories so 
lopg as they remained Territories, but only pro- 
vied that they might conte into the Union as 
States, with or without slavery, as their constitu- 
tions might prescribe. Does anybody suppose it 
was the intention of Congress to pass a law so 
unjust and partial in its operation as the gentle- 
man would make it? If that is the construction 
we are to place uponit, we might as well have said 
at once that no more slave States should be ad- 
mitted, for that would be the prac tical effect of such 
aconstruction. If slavery is to be prohibited in 


be s 


the ‘Territories while they retain their territorial 
character, as a matter of course no slaveholder 
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by non-slaveholders exclusively; and when they 
were ready to come into the Union as States, the 
question whether they should come in with or 
without slavery must necessarily be submitted to 
nu people unanimously opposed to slavery. [tis 
absurd to suppose that Coagress ever intended 
pass, or ever did pass, any such law. 

But the gentleman says he is one of those who 
desires to do equal and exact justice to every sec- 
tion of this vast Confederacy, and that he looks 
upon the whole country as his country. Well, 
sir, | will not dispute him, but | must be; permitted 
to express the opinion that | think he will find 
some difficulty in reconciling this statement with 
some others which I find in the same speech. My 
colleague desires to do equal and exact Justice to 


all secuuons, and yet hets willing, in organizing 


f 
1, 
these Territories, to say to all non-slaveholders: 
Gentlemen, we give vou the right to go there with 
your property; go, work, improve the country, 
and you sni ali have all the protection that is ne- 
cess ary for your safety and comfort. But to you, 
gentlemen, who own slaves: It is true you are a 
portion of the people of eur common cou try; it 
Is true you have conteil yuted your pro portion in 
the acquisition of these Territories; it is true that, 
under the Constitution and laws of the country, 
you have the right to own slaves: all this is true: 
but, gentlemen, stand back just on the other side of 
the line, and your can see quite as well. You 
shall not come north of 36° 30’ with your prop- 
erty. 

Will any man in his senses tell me that this is 
equal and exact justice? [tmay be; but if I un- 
derstand the meaning of language, the professions 
of my colleague are one thing, and his practice 
quite another. — Elis prof essions are to do eq! val 
and exact justice to all, but his practice, as a legis- 
Jator, ‘s to protect one ies of persons in the 
enjoyment of their property, and exclude another 
class from the same protection. 

Once more; my colleague says that as much as 
he disapproves of slavery, he would not counte- 
nance any interference with it on the part of Con- 
gress In the States where it now exists; but when 
you ask him to open to its Introduction a vast ter- 
ritory where it does not exist, he will never do it, 
Now, sir, | have not the slightest doubt that he is 
at least perfectly sincere in this last remark, and 
any one who understands his Free-Soil anteced- 
ents as well as I do, will not deubt that he will 
carry out his ee $8 never to consent to any 
further extension of slave ter rritory most fi \ithfally. 
W ny sir, the very mention of the word slavery 
is sufficient to quite upset his nervous sensibilities; 
and that no vote of his would be given to do jus- 
tice to the slaveholding section of the country, 
those of us who know him needed not to be told. 

My colleague [Mr. Yares] has attempted to be 
very severe upon Senator DoueLas, as the author 
of this bill. Heclaims to have made a grand dis- 
covery which he supposed would overwhelm the 
Senator and astonish the world. This discovery 
consisted in the fact that in 1849 Judge Dove.Las 


made a speech at Springfield, Illinois, in favor of 


extending the Missouri compromise line to the 
Pacific ocean. A few days afterwards the gen- 
tleman from ‘Tennessee [Mr. Cuttom] professed 
to have made the same discovery, and paraded 
the proofs with as much ostentation as if nobody 
had ever heard of the fact before. Wonderful 
discovery, truly! But the best of the joke is, that 
both of these gentlemen got all their k: rowledge 
upon the subject from Judge Dover as’s own 
speeches, made this session in favor of the Ne- 
braska bill. In his opening speech on this ques- 
tion, on the 30th of January, as well as in his 
closing speech on the 34 of March, Judge Dove- 
LAs stated distinctly that when he came into pub- 
lic life, he was in favor of adhering to the Mis- 
souri compromise line, as a final settlement of the 
slavery question, by extending it to the Pacific in 
the same sense in which it was originally adopted; 
that in pursuance of this policy it was extended 
throuzh Texas, on his motion, in 1845, and in 
1848 the Senate passed a bill also to continue it to 
the Pacific as a final adjustment of the controversy; 
that he advocated this policy from 1845 to 1s50, 
and only abandoned it when he found himself un- 
able to carry it in consequence of the united op- 
position of the Abolitionists, northern Whigs, and 
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disaifeeted Democrats. In those speeches Judce 
DoveLas proves conclusively that the Missouri 
compromise was repudiated and opposed then by 
the same class of politicians whor ow ciaim for it 


all the sanctity of a compeet, 


‘The compromise of 1850 was rendered neces- 
sary by the defeat of the Missourt compromise, 
and was adopted solely for that reason. Upon 


the defeat of the Missouri com) romuse, and as 
au consequence of the defeat of that measure, the 
compromise of 1850 was adopted, by which the 
great principle of self-government was substituted 
fora geographical line. ‘These tacts are all fally 
explained in the two speeches of the distinguished 
Senator from Hlineis, to whieh - have referred. 
In those speeches he claimed as a merit that he 
had stood by the Missouri compromise in good 
faith, and supported it by his votes and his 
speeches until 1t was repudiated and defeated by 
the Abolitionists and their allies. , 

Now, my colleague, [Mr. Yares,} and his 
Whig and Abolition allies, pretend to have made 
the wonderful discovery that in 1849 Jud; ve Dove- 
Las made a speech in tavor of the Missourt com- 
promise; and this fact is presented asS a specimen 
of © political ground and lofty tumbling!’ ‘They 
make a discovery of a fact which no friend of that 
Senator would wish to conceal, and which he was 
the first to proclaim in his speeches in the Senate 
this session. As they proc ured all their inform- 
ation upon the subject from those speeches, fair- 
ness and candor would have required that they 
should have stated the facts tru y as they oc 
curred, and were explained in those speeches. | 
shall not notice the course vulgarity with which 
the Abolitionists and their allies have assailed the 
Senator from Illinois; and when | use the word 
‘© Abolitionists, 
as such. 


>| do not speak of my colleagues 
It is true they are acting with the Ab- 
olitionists on this, and they have acted with them 
on other occasions, but they do not choose to call 
themselves by that name, and | will not call them 
by it. But, sir, their speeches are all made 
against Judge Doverias rather than against the 
bill. His motives have been impugned, and his 
character assailed everywhere by the allied forces 
of the common enemy. 

The gentleman from Tennessee [Mr. Cutiom] 
should have been more prudent than to have re- 
peated the slanders and calumnies, with which 
the Abolitionists have assailed the author of the 
Nebraska bill. He should remember thatal! that 
he has said against Judge Dovetas upon the 
ground that he, aus a northern man, has becomeé 
the champion of southern honor, can be retorted 
with a vengeance upon himself and his presiden- 
tial candidate, (Mr. Dexr,] for having become the 
volunteer defender of Abolition rights and Free- 
Soil interests! He should have bornein mind that 
if Judge Doveias’s advocacy of the right of the 
people of the Territories, and the equality of the 
States under the Constitution, In opposition to the 
prevailing Abolition sentiment of ihe North, gives 
rise to suspicions of unworthy motives in the 
minds of bad men, similar motives may be attrib- 
uted to him and his presidential candidate for 
having abandoned the constitutional rights of the 
South, and become the especial champions of the 
northern Abolitionists, and their men and meas- 
ures. I do not impeach the motives of the gen- 
tleman from Tennessee, nor of his friends. But 
do call the attention of the committee to the fact 
that he and his associates are arrayed against the 
rights and honor of their own section, while they 
have become the active allies of the Abolitionists, 
to advance their doctrines by the defeat of a wise 
and great measure, which has for its object jus- 
tice to all sections of the Union, by establishing 
the principle that the people of all the Stes and 
Territories are to be allowed to regulate their own 
domestic affairs in their own way, in accordance 
with the provisions of the Constitution of the 
United States. 

My colleague, in alluding to the author of this 
bill, says: 

‘Not intending, sir, to be personal, I should have pre- 
ferred that this measure, reviving afresh the slavery agita 


tion, Which at least twice has jarred the pillars ofthe Union, 
had found its paternity with some other Senator trom som 


other State than Ilinois.*’ 


Sir, I] can well understand the spirit in which 
that remark was uttered. 


The gentleman would | 
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have preferred that this measure shonid have foun 
Its paternity somewhere else, but not because of 
compromising the good name of the State of | 
nol, nor because of any sympathy with the Sei 
ator to whom he alludes in matntaumning the high 
reputation he has so jusily acquired throughout 
the nation. No, sir, on the contrary, if Lam not 





mistaken, his motives will be found to proceed 
from another and liflerent source My collearue 
is one of the leaders of a party already larvely in 


the minority in the State from which lt come, 
needing every advantage it can possibly secure to 
preserve its vitality; and it is not to be expected 
that he would regard a movement toestablish per- 
manently a great principle lying at the very basis 
of our republican institutions, but at war with the 
prin iples of the party to which he belongs, with 
anything like favor, nor is It to be —— that 
he would behold with inditference or ith satis- 
faction the Senator whose name and influence he 
and his party now dread more than those of all 
the other men tin the nation, crowned with new 
laurels and receiving new and unbounded demon- 
strations of popular favor as the oriwinator of 
such a movement. Wherever a question ts to be 
determined in which the interests of the masses 
of the people are concerned; wherever the Consti- 
tution of the country is assailed; wherever the 
principles of liberty and the rights of the people 
are in danger of being overthrown, there is the 
Senator from Illinois with his towermeg intellect 
el resistless energy battling azainst the combined 
forces of fanatics and demagogues. Sir, my col- 
ac ve and his politieal friends may well fear the 
inflience of such a man; well may they have 
‘© preferred ’’ that this measure should have found 
its ** paternity’? with some other Senator. But, 
notwithstanding all the efforts of all the combined 
forces of Whigs, Fre 
injure his farr fame, he will sull remain what he 
now is—the great man of the nation. 

Bat, Mr. Chairman, lam at a loss to under- 
stand why itis that my colleagues ol ject so stren- 
uously to the submission of this question to the 
people of the Territories. They understand very 
well that slavery will never be carried here; they 
know well enough that slaveholders will not emi- 
grate there with their slaves under this bill; they 
tell us they are in favor of the principle of non- 
intervention; and why are they not willing to ac- 
knowledge that principle now by subinitting this 
question to the people to determine. Do they 
doubt the intelligence of the people? Do they 
doubt that they are competent to decide what 1s 
best for their own interests? ©. do they consider 
them as minors, and under the care of a guardian 
who ought to extend hts paternal care over them, 
aad determine for them what they must or must 
not have? Is not the idea preposterous? If you 
are sincere in your professions of favor to nie 
principle of non-intervention, if that is the true 
principle, why not leave this question for the 
people to determine, independently of any inter- 
ference or dictation upon the part ef the General 
Government? The truth is, these gentlemen are 
afraid of the people, and so are the party to which 
they belong. They do not believe in their capa- 
city for self-government, and, therefore, they will 
uot place power in their hands. 

Now, sir, | propose to notice, for a moment, 
the position assumed b ry another colleague from 
[ilinois, {Mr. Wasnpurne,] who has also given to 
the Fleuseand the country, his opinions upon the 
bill under consideration. In general, he indaerses 
the views taken by my colleagues, | i Messrs. Y ATES 
and Noxton.} But he goes a step further, and 
says: 


e-Soilers, and Abolitionists to 


But, | have nothing to say in behalf of the compromise 
measures of 1850. 1 was oppo-ed to them, as | understood 
them; bat if f had supposed then that they were to be made 
a pretext for such legislation as is proposed by this bill, I 
should have been still more strongly opposed to them, tf 
possible. As amember of the Baltimore convention which 
nominated General Seott, [| voted against all the resolutions 
which were adopted by that body, because they included in 
them aresolution indorsing this same compromise, which 
is now claimed to have established a principle that permits 
slavery to spread itself over all the territory of the United 
States Had | been in Congress in 1850.1 would have 
voted to apply the Wiimot proviso to New Mexico and 
Utah: and | should have voted, with the great body of the 
northern Whigs, against the fugitive slave law.’’ 


It seems the gentleman himself has some doubt 
whether he could have been more strongly op- 





ah tae 


Le 















































1024 
3p Cona....lsTt SEss. 


posed to the compromise measures of 1800 than 
he was, for he says if he had supposed they were 
to be made the pretext, &c., he should have been 
‘‘sull more strongly opposed, if possible.”? But, 
Mr. Chairman, this looks to me very muck like 
going the whole Abolition figure. [ doubt whether 
Gippincs, Smirn, Cuase, Wane, or Sewarp 
would go further. I am aware that the party to 
which that gentleman belongs have always per- 
mitted their candidates for office to indorse a good 
many doctrines of the Abolition creed, not, as 
they say, because the sentiments are their own, 
but for the purpose of catching Free-Soil votes; 
but when these men come up here and openly 
adopt the whole Abolition platform; when they 
declare themselves in opposition to the compro- 
mise measures of 1850, in favor of the Wijmot 
proviso, and threaten that those who vote for the 
passage of this bill will but teach bloody in- 
structions, which, being taught, return to plague 
the inventors,”? | doubt exceedingly whether the 
Whigs of Illinois will sustain them. 

{ct would be somewhat difficult to understand 
how to construe such language but for the expla- 
nation which immediately follows, in which he 
gives us the information that he is going to turn 
both politician and agitator, and predicts that 
something tremendous will be done in the way of 
repealing compromises, changing the minds of the 
people, &e. Mr. Chairman, to those ata distance 
such threatenings may appear a little alarming, 
but to those of us from the State of Illinois who 
have heard them so often before, they have ne 
terrors. We know the extent of the power my 
colleague and his party possess. We have tested 
it too often to fearit. Sir, in more than one In- 
stance the true Democracy of Illinois have been 
compelled to meet the combined opposition of the 
gentleman and his political friends, the Free-Soil- 
ers, Abolitionists, and all the representatives of all 
the other isms therg, but in every contest we have 
proved ourselves victorious over all their combi- 
nations. In one instance, however, they did suc- 
ceed in obtaining a temporary advantage in the 
Legislature. In 1849, at a special session of that 
body, the following resolution was adopted: 

“ Resolved hy the Senate of the State of Illinois, (the 
Hiouse of Kepreseutatives concurring,) That our Senators 
in Conyvress be instructed, and our Representatives re 
quested, to use ali honorable means in their power to pro 
cure the enactment of such laws by Congress, for the gov 
ernment of the countries aud Territories of the United 
Siaies, acquered by the treaty of peace, friendship, limits, 
and settlement, with the Republic of Mexico, concluded 
February 2, 1848, as shall contain the express declaration 
that there shall be neither slavery norinyvoluntary servitude, 
in said Territories. otherwise than in the punishment of 
crimes, Whereof the party shail have been duly convicted.” 

By examining the record of that vote it will be 
found that every Whig member of the Legisla- 
ture voted for the resolution, and that it was car- 
ried by the combined vote of Whigs, Free-Soilers, 
and Abolitionists. But, sir, that vote was no in- 
dication of the relative strength of parties in the 
State, because the question was not made an issue 
in the election. No, sir; when the members of 
that Legislature were elected no one dreamed that 
such a question was to come before them, and the 
people of the State were greatly astonished when 
they heard the resolution had passed. An elec- 
tion was, however, held in the autumn following, 
which was a test of the strength of the diiferent 
parties in the State upon that question. The at- 
tention of the people had been called to that reso- 
lution, and it was made a direct issue before them. 

Well, sir, what was the result?) Upon the meet- 
ing of the next Legislature almost the first thing 
done was to rescind the resolution, which was 
done by the Democratic majority, without the aid 
of a single Whig, Free-Soiler, or Abolitionist, 
notwithstanding all the threats made by those gen- 
tlemen; and let me say that the same threats were 
then made in the State of Illinois, which are now 
made upon this floor, but they resulted then, as 
they will result now, in nothing, not for want of 
any disposition, upon the part of those who made 
them, to carry them out, but for want of power. 
If they had the power God knows what they 
would not do. Mr. Chairman, happily for the 
country Hlinois has never proved false to the prin- 
ciples of justice and equal rights. 
trial and of conflict, 
i 


y and willing to sustain the Constitution and 


the country, whenever and wherever they 


In the hour of 
she has ever shown herself 





APPENDIX TO THE CONGRESSIONAL GLOBE. 


The Fugitive Slave Law—Mr. Dixon. 


have been assailed. They have ever regarded that 
one consideration as paramount to all others. 
That has been her course in the past; and, let 
me assure this committee, that will be her course 
in the future, notwithstanding the friendly warn- 
ings of my colleagues. The true Democracy of 
the ** Prairie State’’ will never be found recreant 
to their duty. In the future, as in the past, they 
will prove themselves ready to support the Con- 
stitution and laws of the country, and to deal out 
equal justice alike to North and South. When- 
ever any question arises involving a principle in 
accordance with the Constitution, and the oper- 
ation of which will be just and equal to all sections 
of the Union, they will be ready to carry it out 
in the way best calculated to promote the greatest 
good to the greatest number, without stopping to 
inquire Whether the greatest benefit is to be se- 
cured by the North or by the South. Their first 
inquiry will be, Is itconstitutional?) Thesecond, 
Isitrmght? If the answer be in the affirmative, 
then Illinois is for it heart and hand. Watching 
always the extremists of both North and South, 
and believing herself to be in a condition to judge 
between them, she will be ever ready to act the 
part of mediator. They have never been able to 
agree upon the subject of slavery, and perhaps 
they never will; but we believe it ought, if possi- 
bie, to be settled, and having no sympathy with 
the extremists of either section, and but little 
feeling on the subject, except to see it amicably 
adjusted, we believe we are in acondition to judge 
between them. Wedo earnestly desire that the 
question should be settled, and settled upon a 
proper basis. ‘That basis 1] believe is to be found 
in a middle ground between the two extremes, and 
that middle ground is precisely what the bill now 
under consideration proposes to establish. They 
are not to be deterred from what they conceive to 
be right. Let the storms come, the winds blow, 
and tnis Union be putif possible in danger of being 
dissolved, then still count on us. We are a 
Union-loving people, and will stand by the Union 
and Constitution against all and every issue; de- 
fend them upon the stump, upon the battle-field, 
and every where that their services may be needed. 

It is idle, in the extreme, to talk about a disso- 
lution of this Union. Sir, it will continue. True 
it is, politicians, agitators, and demagogues, South 
and North, for a time, may ripple the surface, 
cause the wave and billow to roll; but beneath 
them sleeps a calm, deliberate, quiet, deep ocean 
of love for this Union and devotion to the Consti- 
tution that never can be destroyed. Upon that 
love and devotion | build my hopes, and have no 
fear of the consequences. This Union must and 
will be preserved. 

These are the views I entertain on the subject 
under consideration, and the reasons why I sup- 
port this bill; and, in so doing, [ have not one 
remaining doubt but I have represented the wish 
of a large majority of my constituents. And I 
feel proud to have it in my power to assist in the 
passage of this bill, believing as I do, and always 
have, that the principle of non-intervention as 
contained in it, is the only true and correct doc- 
trine under the Constitution. And if the predic- 
tions of the opponents of the bill should come to 
pass, and this Union threatened to be shaken to 
its center, in that event, | say to the friends of 
this bill everywhere, in making your calculations 
what States will or will not stand up to the prin- 
ciples and doctrines in this bill, set [linois down 
as one that will stand square up. The true 
Democracy will stand by you in all and every 
emergency. 


FUGITIVE SLAVE LAW. 


ry 
SPEECH OF HON. A. DIXON, 
OF KENTUCKY, 
In THE Senate, June 28, 1854, 

The Senate having under consideration the motion 
to referto the Committee on the Judiciary the 
Petition from twenty-nine hundred citizens of 
Massachusetts, praying for the repeal of the 
Fugitive Slave Law— 

Mr. DIXON said: Mr. President, [ really feel 
very reluctant to occupy any portion of the time 

‘ of the Senate when it interferes with its business 


ject of consideration. 





[June 28, 


SENATE. 

arrangements, and which undoubtedly are of more 
importance to the country than any remarks [ 
muy have to make on the memorial now the sub- 
I should prefer saying 
all, but for the extraordinary dis- 
play which has been made upon this floor by 
honorable Senators. Silence would become me 
much more than the expression of any opinion 
upon the matters of mere personal controversy 
which have arisen out of the question of reference 
of the memorial presented by the honorable Sen- 
ator from Massachusetts; and I announce now, 
that I do not intend to take any part in this per- 
sonal controversy; and I cannot but say that I 
look upon the whole matter as unforturste for the 
country, unfortunate for the Senate, which should 
always maintain its self-respect and dignity; and 
I will not say unfortunate for the Senators who 
have participated in it. 

But, [ have risen, Mr. President, not with a 
view of making any set speech—for | have no such 
purpose—but to express my own Opinions upon 
some questions which naturally arise out of the 
memorial which is presented for the consideration 
of the Senate, and which prays for the immediate 
repeal of the fugitive slave law. Previous, how- 
ever, to entering upon the discussion of those 
questions, (and | shall be very brief in their dis- 
cussion,) | wish to say to my friend from Ten- 
nessee, [Mr. Jones,] who addressed the Senate 
with so much power and with so much eloquence, 
a few days since, on this memorial, that | do not 
fully agree with him in the idea which he ad- 
vanced, that his opposition to, or his denunciation 
of, the Abolitionists of the North, entitles the 
Whig Abolitionists of the North, or any other 
party in the North, to read him out of the Whig 
party. I do not mean to be understood that be- 
cause I stand in opposition to the Abolitionists of 
the North, whether they be Whig or Democratic, 
and they are both, that | intend to read myself 
out of the Whig party, or to allow any other man 
or set of men to read me out of it. 

I know my friend from Tennessee, in his de- 
nunciation of Abolitionism—and which, | agree 
with him, is a curse to the country, and will con- 
tinue to be so until it is utterly eradicated from all 
political associations—does not recognize the right 
of any political party, organized ov mere sectional 
principles, to read him out of the Whig party. 
Sur, the Whig party is a National party. It has 
heretofore acted upon great national principles; 
and when it ceases to do so, it must cease to exist 
as a party; and | mean to say here in my place, 
that I, as the representative of a Whig State, will 
do nothing to denationalize it; nor will I, as far 
as I am able to prevent it, suffer it to be done by 
others; nor dol mean to read myself out of it, nor 

rill I suffer any one else to do so; nor will J 
affiliate, fraternize, or organize, on a common 
platform with northern Abolitionists, or with all 
the Whigs of the North together, if they should 
become abolitionized.’ But, on the contrary, | mean 
to stand just where I have always stood—upon 
great national principles, upon National Whig 
principles, upon the Constitution of my country, 
and in support of the equal sovereign rights of all 
the States forming our glorious Confederacy, and 
of the equal rights of all American citizens under 
our Constitution. From this position I do not- 
mean to be driven, whatever may be the conse- 
quence to any party. I love the Whig party; it 
is the party to which I have been attached since I 
have been old enough to have any judgment in 

politics; and I will stand by it and sustain it so 
long as it has any of its principles left. But it 
cannot be disguised that it is not now what it 
once was; nor is the Democratic party. There 
is a putrid, Abolition excrescence that has grown 
up on the northern limb of both of them. This 
excrescence is festering and eating into the very 
vitals of each—is rapidly approaching to gan- 
grene—is rapidly spreading over the diseased 
members, and will, like all other gangrene, soon 
kill the whole body, unless cut out or the limbs 
amputated, or some other means resorted to to ef- 
fect their cure. [ confess that 1 am for amputa- 
ting the limbs, for cutting out the offensive parts, or 
for using any other remedy that will forever rid 
the Whig party of the curse and sin of being 
afflicted with so foul and leprous a disease. ‘* If 
\. thy right eye offend thee, piuck it out, and castit 
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from thee; for it is better to enter maimed into the 
kingdom of Heaven, than that thy whole body 
should be castinto hell.”? Lhaveno right to speak 
for the Democratic party; but if I had, [| would 
say, go and do likewise. 

Now, sir, the idea that thecutting off this putrid 
and corrupt limb is to read one’s self out of the 
Whig party, or that any man, or set of men, call 
them by what name you may, have the right to 
read me out of the Whig party, because I do not 
choose to be killed and immolated by so foul and 
unnatural a contact,is what L utterly deny. The 
Whig party,as [ said before, isa National party, 

and the Whigs, North and South, have organized 
heretofore upon national prince ip iles, and the south- 
ern Whigs are still willing to do so, as are many 
of their northern brethren: for they stand just 
where they havealways stood, withoutany change 
and without any purpose of changing or of shifting 
their ground. ‘They have stood side by side and 
shoulder to shoulder with their northern Whig 
brothers in support of Whig principles and Whig 
measures, and are still ready to stand by them in 
support of the same great principles; but ‘they can- 
not, and will not, sutfer themselves to be insulted 
and outraged by the degrading requirements now 
made by the Abolitionistsof the North. But, sir, 
the northern Whigs are, compared to the southern 
Whigs, ina minority in this body; they stand 
only as six to thirteen, and of this six some of 
them are far from being Abolitionists, and those 
who are Abolitionists have no right, unless they 
mean to separate from the southern Whigs, .to 
force their miserable and contemptible politita! 
heresies on them. 

These southern Whigs, sir, represent the great 
States of Georgia, of ‘Tennessee, of Kentucky, 
of Louisiana, of Florida, of Maryland, of Dela- 
ware, and of the good and patriotic old North 
State, in which [ was born and of which I shall 
not cease to be proud until | am dead; and the 
Whigs of these States, together with the Whigs 
of the other southern and slaveholding States are 
Whigs now upon the principles they always have 
been, upon the principles on which they agreed 
with their northern brethren in times that are 
past—the principle of protec ting, when protection 
should be necessary, home industry and domes- 
tic manufactures against the mighty influence 
of foreign competition, backed by an unlimited 
foreign capital; the principle of regulating the 
exchanges and protecting the currency of the 
country; the principle of limiting the Executive 

atronage, and of leaving with the people of the 
ited States, and with the States themselves, all 
the powers not granted by the Federal Constit u- 
tion to the Congress and the Executive; the prin- 
ciple of distributing the proceeds of the public 
lands, in equitable proportions, among the several 
States; and the great princip le of improving the 
navigation of the great rivers and national high- 
ways of the country by appropriations out of the 
public Treasury. It was on this platform that the 
Whigs, as a party, grew great and powerful, and 
it was in the carrying out some of these great 
principles, under the lead of such patriots and 
statesmen as Clay and Webster, that the whole 
country, North and South, reached an unparal- 
leled degree of prosperity. Sir, we stand upon 
this platform now, and are ready to carry out its 
principles as far as itis necessary, and the good 
of the country requires it. But we loathe, we 
detest, we shrink with indignant horror from the 
foul contact with the sectional, the servile, and 
the Abolition issues, and those who advocate 
them, now tendered us by many of the northern 
Whigs, as well as northern Democrats, and which, 
to commence with the memorial presented by the 
Whig Senator from Massachusetts, and in the 
prayer of which he fully concurs with the memo- 
rialists—embraces the repeal of the fugitive slave 
law, the restoration of the infamous Missouri re- 
striction, and an express prohibition by Congress 
of the right of any State hereafter formed out of 
the territories embraced in the Missouri restric- 
tion ever to have slavery. These are some of the 
issues and principles which some of our northern 
Whig brothers now propose to incorporate into 
the great national Whig platform. Sir, these are 
not Whig principles—they are not National prin- 
ciples; they are the emanations of a wild and 
wicked fanaticism of men, who, for the sake of | 
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power, would arm their followers with torches to 
fire the temple of freedom itself, and with daggers 
to stab the heart of the Republic. 

Now, sir, these principles deny to the people 
and citizens of the als weboldine States equal rights 
with the northern people under the Federal Con 
stitution. ‘They deny to the people of the slave 
States the right of protection of their property in 
the Territories of the United Ste ates, and which 
belong in common to all the people of the United 
States. They propose to degrade sovereign States 
which may hereafter be formed out of Territories 
belonging to the United States by binding them 
to a perpetual state of vassalage, and reducing 
them to the abject condition of provinces. And 
{ implore the northern Whigs who have, or 
who are likely to adopt these unequal and pro- 
scriptive principles, to pause before they have 
gone too far ever to recede. They cannot succeed 
in the accomplishment of their purpose. They 
may succeed in the ruin of their country. ‘They 
demand that we shall not be their equals under 
the Federal Constitution, and we will never con- 
sent, but with the surrender of our lives, to be 
their inferiors. We seek not, we never have 
sought to deprive them of any constitutional right, 
nor shall they ever deprive us of any to which 
we are justly entitled. Whilst we will neverallow 
them to be our masters, we would not, if we could, 
have them for our slaves. The great principles 
of the Constitution, as they have been handed 
down to us by our fathers, we will maintain; and, 
In resisting northern fanaticism and northern ag- 
gression, feel that we are sustaining the bulwarks 
of American freedom, and upholding the blessed 
union of the States. 

I have said, sir, that these proscriptive princi- 
ples are attempted to be forced upon the country 
by many of the leading men of the North, of both 
political parties; and, unhappily for the country, 
the charge is too susc eptible of being fully proven. 
. he pray er of the memorialists, which is now the 

subject of debate, is supported and approved of 
re the honorable Whig Senator from Massachu- 
setts, who presented it, and is, as | am informed, 
the joint work of both Whigs and Democrais of 
Boston. The address recently put forth to the 
American people to restore the Missouri restric 
tion, is signed by Hon. Sotomon Foot, a Whig 
Senator on this floor from the State of Vermont, 
as chairman of the meeting that adopted it, and 
by two members of the House as secretaries, 
and who, I believe, are both Democrats, whilst 
the address itself, containing the most unjust and 
proscriptive requirements upon the citizens of the 
South, is known to have been written by an able 
and talented Whig member of the House from the 
State of Ohio. Add to this, Mr. President, a 
meeting held at Concord, in the State of New 
Hampshire, on the 20th of this month, and which 
is published as a Whig State convention, went to 

the fullest extreme in their attempt to force upon 
the country these pernicious measures, and among 
other resolutions adopted by them, are the follow- 
ing: 

* Resolved, That the people of the free States ought at 
once to take 3 any and all proper measures in their power to 
produce a repeal ofas much of the Nebraska-Kansas bill as 
abrogates the prohibition of slavery contained in the act oi 
1820, and to labor at all times until that prohibition shall be 
restored 


© Resolved 


States 


That as a portion of the people of the free 
, We will never consent to the admission of any State 
from the Territory in whieh it Was probibited by the act or 
1820, unless slavery shail be forever excluded therefrom.” 

And, sir, I might go still further, and say that 
nearly all ‘the journals, Whig and Democratic, 
published in the northern States, are rapidly tend- 
ing in their doctrines to northern Abolitionism. 
And in proof of this, I will read a paragraph from 
a late number of the Louisville Journal, edited by 
that talented and distinguished patriot, George D. 
Prentice. And who, though upposed to the repeal 
of the Missouri restriction, is still more opposed 

' to northern fanaticism, to northern agitation, and 
to northern Abolitionism. In speaking on this 
subject, he says: 


““The passage of the Nebraska bill seems utterly to 
have overwhelined all distinctions in the press of the Nortn, 
to have swept away every established line of demarkation 
between political extremes, and to have mingled all into 
one fierce, undistinguished mob of open Abolitionists and 
disunionists. Presses that have hitherto consistently contro 
verted the mischievous fallacies, and unitormly and effect- 
ively rebuked the hellish spirit of Abolitionism—presses 
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that have stood firmly by the rights of the South in every 
emergency of the past, that warmly supported the compro 
intse of 1650, the fugitive slave law included, and that were 


even proscriptive in their advocacy ot that measure before 
the people, are now found side by side with the New York 
Tribune, and its fiercest and most infuriate Abolitionist 
allies, in launching unmeasured abuse and denunciation 
against the South, and tn proclaiming a scheme of warfare 
upon southern tastitations, which, if executed, wili as cer- 


tainly dissolve the Union as the night tollows the day.” 


‘rom the facts here presented, and which show 
the unfortunate tendency of the northern mind te 
Abolitionism, it is not my purpose to include all 
the Whigs from the free States, or to charge all 
of the northern Whigs with the sin and folly of 
Abolitionism. Many of them 
I know stand firmly by their ancient principles, 
love and venerate the 


Far, far from it. 


Constitution of their coun- 
try, and hold in mortal abhorrence and detesta- 
tion the whole scheme of Abolitionism. It isnoe 

t I would separate; but 
would stand with them and by them, and battle 


from such as these tha 


with them as heretofore, in defense of a common 
cause, and of just and correct principles. 
the Abolitionists let us say, as Cicero did to the 
arch-traitor Cataline and his wicked associates 
ind plotters against the liberties of their country: 
“hme — get from within the walls of the city.’”’ 
Let ery patriotic party cut itself loose from 
them; let thera stand alone in the solitude of their 
own isolated infaumy—the scorn of all,as they are 
now the reproach of every honorable man. Here- 
they have been subservient to one or me 

other of the two great parties of the country, t 
suit their own selfish and treasonable satan : 
and under the shadow of the wing which, for the 
time, protected them, concealed from the world 
their real objects, they are now fully understood; 
and every party that means to be true to the coun- 
try, will ¢ ant the coiled serpent from them, that it 
may } 10 longer be warmed in the bosom of those 
it has betrayed or strengthened by its association 
with patriots and honest men, to et its deadly 
fangs into the vitals of the country 

But, sir, to the New Hampshire resolutions, 
which | have just read to the Senate. They take 
the bold grouad that Congress shall forever pro- 
hibi slavery in every State which may be here- 
after formed out of the Kansas or Nebraska Ter- 
ritory. Sir, Congress cannot; it never will do 
this. The day that ushers in so foul a consum- 
mation will usher in at the same time the ruin of 
the Republic. Sir, the power to do this act does 
not exist in Congress; it ought not to exist. 
gress never can, constitutionally, exercise a power 
over the new States that she cannot over the old 
ones; and every attempt to do so is at war with 
the very spirit and genius of our institutions. My 
ywn State, as far back as 1820, denounced such 
an attempt in the most emphatic manner, in a 
preamble and resolutions adopted by her Legisla- 
ture, and supposed to have been drawn by Mr. 
Clay. They were intended to express the feelings 
of Kentucky in opposition to the Missouri restric- 
tion; and for the information of the Senate I will 
ead them: 


But to 


ti fi re 


Con- 


‘Whereas, the Constitution of the United States pro 

vides for the admission of new States into the Union, and 
itis justand proper that all such States should be estab 
ml States, with a view to 
the preservation of State sovereignty, the prosperity of such 
new State, and the good of their citizens; and whereas, 
suceesstal attemom have heen heretofore made, and are 
now making, to prevent the people of the Territory of Mis- 
souri from being admitted into the Union as a State, unless 
trammeled by rules and regulations which do not exist in the 
original States, particularly in relation to the toleration of 
slavery. 

«© Whereas, also, if Congress can thus trammel or con- 
trol the powers of a Territory in the formation of a State 
government, that body may, on the same principles, reduce 
its powers to little more than those possessed by the people 
of the District of Columbia, and, while professing to make 
it a sovereign State, may bind it in perpetual vassalage, 
and reduce it to the condition of a province; such State 
must necessarily become the dependent of Congress, ask 
ing powers, and not the independent State, demanding 
rights. And whereas, it is necessary, in preserving the 
State sovereignties in their present rights, that no new 
State should be subjected to this restriction any more than 
an old one, and that there can be no reason or justice why 
it should not be entitled to the same privileges, when it is 
be und to bear all the burdens and taxes laid upon it by Con- 
grees. 

‘In passing the following resolution, the General As 
seinbly refrains fromee xpressing any opinion e ither intavor 
or against the principles of slavery; but to support and main 
tain State rights, which it conceives necessary to be sup 

| ported and maintained, to preserve the liberties of the free 
people of these United States, it avows its solemn convi¢- 
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carry out these principles that I, when the 
tinguished Senator from Illinois reported his ! 
from the ‘Tervitories to organize the 
Territory of Nebraska, offered an 
repeal the Missouri restriction, and which amend- 
ment, with light alteration not 
rubstance, was incorporated into the } 
become the law of the land. But, 
pose, when I rose, was to say a few words on the 
memorial presented by the honorable Senate 
from Massachusetts, | Mr. LOCKWE!I bs] 
prays for the repeal 0 fugitive 
prayer, as IL before remarked, the Senator 
from Ma He avrees 
the memortalists, and unites with them 
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for what purpose? For no other purpose on the 
face of earth, than that you may have the 
license to plunder the people of the southern States, 
n of their property 

ject can you have? law 
liberty of any Massachusetts man. 
wrong to anye itizen living out: 
slavery Is it really with a view 
liorate the con dition of tt es 
the right ofa fair trial by jury? Is it 
to do ‘anything but to secure to the c 
non-slaveholding States the right to s« 
y of the South—to plunder and rol the 
citizens of South? Sir, the history of the 
whole thing clearly demonstrates that these are 
the motives, and the only motives, which could 
inspire the attempt. The honorable Senator, 
whose motives I will not impugn, however wrong 
I may think him, and however widely I may dif ffer 
from hin ny desires it repeal led because he wis 
give the slave the right of a trial | ury. 
pose they have not the right of a trial by 
what is that to him ? WI - is it to anybody 
Massachusetts? What right has he, orany other 
man of Massachusetts, or out of Massachusetts, 
to interfere with this question—this que: 
whether [ shall take my property or not, it being 
proved to be my property aaahan the C onstitution ? 
| have at once a right to take it on ma 
proof. Now, I ask the Senator what is it to him, 
or to the citizens of his State, whether, if my 
slave goes into Massachusetts, he has the right to 
a trial by jury or not, since the requirements of 
the Constitution are that he shall be delivered up 
to his owner? What question do you want to 
try? Do you want to try the fact of whether he 
is a slave or not? But whether he should be 
proven to be so or not, does any man in his senses 
believe that, if the jury were composed of such 


men as the Senator from Massachusetts, on the 
SumMNeER,] they 


other side of the Chamber, [| Mr. 
would, even under the solemnity of the oath to 
execute the laws and Constitution, decide thatthe 
slave wasaslave? ‘T'hat Senator does not think 
that the Constitution imposes any obligation upon 
him to execute its provi si3ns, notwithst: anding his 
oath to support it; and I suppose that those in 
Massachusetts who agree with him in his Abo- 
ers entertain the same views as to the obli- 
ration of an oath to support the Constitution, and 
aa laws of Congress made in pursuance thereof. 
But, sir, why is it that the people of Massachu- 
setts do not demand for a fugitive from justice 
escaping from another State, the right of trial by 
jury, before delivering him up to the proper au- 
thorities to be carried to the State in which he is 
charged to have committed an offense. They 
send him back in irons and in chains upon the 
mere che 
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But the gentleman wants the writ of habeas cor- 
pus; and for what purpose; what effect would it 
have if we sh ruld it to him? What were 
the great principles upon which the writ of habeas 
corpus was gr anted | by the British Government? 
W hat is the object of that writ? It is not to try 
the question of whether aman is guilty or not 
guilty. Itis no such thing. It is not issued for 
the purpose of trying the truth of the facts upon 
which a man is to be arraigned before a court of 
Itisnosuchthing. Itisan vere requisi- 
tion, simply to bringthe man before the court in 
order that the judge may asc ertain by what au- 
thority he is held inc ustody, and whether legally 
or otherwise That is the object; and when the 
judge finds that he is in custody on a charge of 
felony , or any other charge, what does hedo with 
him? Why, sir, if he finds that he has been ar- 
rested under an authority that is lawful, he at 
once remands him to the jail from whence he was 
taken, to await the trial of the question of his 
guilt, and the decision of it by the tribunal having 
the legal authority to render a judgment in the 


give 


case, 

Now, sir, suppose the slave is brought before a 
judge on habeas co Whatis tl [tis 
that he is a fugitive from servicefroma slave State, 
and heid to service under rws of that State 
That is the charge. Is it now far the judge to try 
the question whether he is, or is not, a slave? It 
is no suchthing. But the hah question he is to 
determine is, whether he has been lawfully com- 
mitted to await his trial on the ‘harge before the 
proper tribunal. we OE RHE unal, then, is to try it? 
The one authorized by the law of "C onzress, Ni ow, 
I ask hs Senator if th ite of the case; if 
that tribunal is alone to determine the question, in 
the name of Hes Aven, what siteniaee will be 
gained by the writ of hubeas corpus If he means 
to exec wie the laws; if he means that they 
enforced; if he means that when the question is to 
be tried, (whether the man be a slave or not,) he 
must necessarily.go before the commissioner ap- 
pointed under the law to determine the fact, what 
advantage could it be even to the slave himself to 
grant him the writ in question? The Senator sees, 
and everybody else must that that being the 
point in the case, he can make nothing by having 
the writ of habeus corpus extended to him, unless 
he means to violate the law, trample 
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Constitution, and disres 
tended by it to the property ‘the South 
do ne nt think that that Se would 
1 prince iples as these. 
ry 
Phis being the 


IS no reason 


And I 


nator act upon 


case, it does seem to me there 
whatever for ling of this 
law, unless, as | have before remarked, it is to 
authorize the Aboliiionts ts of the North to seize 
upon the property of the South, without regard to 
the laws or the Constitution of the country. Sir, 
as I said before, I do not mean to make an argu- 
ment upon the question, but taking my 
seat, I shall barely remark to the honorable Sen- 
ator, that | agree with him in that most nodle and 
patriotic sentiment which he uttered the day be- 
fore yesterday, that he desired to see the North 
and South bound together by common ties. He 
see the northern States stand in social prox- 


the repea 


before 


would s 
imity and in social brotherhood wi 
States. He would bind them together by great 
roads, by great canals, by great rivers, by every- 
thing else which tends to facilitate commerce, and 
increase the brotherly atlection and the brotherly 
love between the North and South. I say to the 
Senator that I ¢o to the full length with him in his 
patriotic desire; but can he hope that, while he 
and others are throwing out firebrands and at- 
tempting to degrade and dishonor the southern 
States and the southern people, and to deny them 
equal rights under the Constitution, that this wish 
can ever be realized ? 


th the southern 
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In rue S rue Unirep States. 
The Senate 

for the relief o 


having under consideration the bill 
ft David i hewitt 

Mr. THOMSON, of New Jersey, 

I regret exceedingly, Mr Presiden t, that this 
bill has received so much opposition. I had 
hoped that it would have commended itself to the 
kind and favorable consideration of every Senator. 
l examined the papers in this case as far as my 
time would permit, and I believe the reports made 
on former occasions to Congress, which have been 
adopted and incorporated into the report I had the 
honor to submit, to be mainly, if not altogether, 
correct in*their statements of facts, and their rea- 
sonings from them. Circumstances of a very 
urgent nature lately required my presence in New 
Jersey; and feeling that great de! lay had already 
taken place in regard to the consideration of this 
bill, I requested my friend, the chairman of the 
Committee on Naval Affairs, to call the bill upon 
the first proper occasion during my absence, as 
my return was, in point of time, very uncertain. 
‘This was done by my honorable friend, and the 
bill was passed in this body during my absence. 
But what was my surprise to find it had been rein- 
stated, and was to become anew a subject of dis- 
cussion and controversy. But, sir, I trust its 
claims upon this body will not be impaired by this 
circumstance, but, on the contrary, strenethened 
by their further consideration. From that it has 
nothing to fear. 

The claim of Mr. Myerle I do not propose to 
advocate on the ground of contract, or the im- 
proper rejection of the hemp under that contract, 
by the board of inspection at Boston, of which 
there can be no doubt. All this has been hereto- 
fore done by others. 

3ut, Mr. President, if theclaim be nota strictly 
legal claim, it is one, in my judgment, which a ap- 
peais strongly to the justice ¢ and generosity of 
Congress. What is it sir? It is for a high! ly im- 
portant service of a national character, rendered 
by Myerle, which has made the United States 
forever independent of the world for a supply of 
an article indispensable for her shipping. It was 
undertaken by Myerle, at the urgent request and 
solicitation of a high officer of the Government, 
who held out to him, as an inducement for en- 
gaging in a hazardous enterprise, the expecta- 
tion or pledge of indemnity from loss in case of 
failure, and of generous remuneration in case of 
success. The great value of this service, and its 
importance, in 2 national point of view, have been 
freely acknowledged by successive Secretaries of 
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the Navy, and by Committees on Naval Affairs 
in both branches of Congress, from 1846 to the 
present day. 

And now, sir, the question is, shall we refuse 
to relieve from want the old man who has accom- 
plished all this, and who is now tottering on the 
brink of the grave, by a refusal to redeem the 
promises made, and fulfillment of the expectations 
held out, by an officer of your Government i It 
has been sai d, Mr. President, in objection to this 
claim, that the gratuity should be given not to 
Myerle, but to certain merchants in Kentucky, who 
advanced the means to enable Myerle t ) car ry on 
this undertaking, and had pecuniary claims aga ainst 
him. But, Mr. President, is it not vawerth r the 
dignity of thie body to constitute itself into a court 
for the trial of an a between Mont & Mullen 
and Myerle. We,sir, have nothing to do with the 
private transactions of these people; but, sir ee we 
had, L incline to think, from a letter of Mont & 
Mullen, which is to be found in the ps apers on your 
table, that the balance, by their own showing, 
would be a very small one, (about $1,000.) But 
if Mont, Mullen and Cromwell have aclaim against 
Myerle, the courts are open to them, and the act 
of grace and justice, which I trust you will per- 
form for Myerle, will enable him to liquidate all 

claims against him, if any such exist, on the part 
of Mont & Mullen, or any other perso 

A prejudice exists, I know, against a ia claim, 
and, indeed, against every claim which is bre sught 
before Congress. But, Mr. President, this is not 

right. This is the only body which can render 
justice to individuals w hen it is denied them by 
the officials of Government, from want of author- 
ity on their part, or for any other reason. You 
close the doors of your courts of justice against 
an unfortunate creditor of the Government; and 
when he resorts to the only tribunal on earth which 
can afford him relief, he 1s, for the most part, re- 
garded as a public plunderer, and his claims, just 
or unjust, are treated with indifference, slighted, 
and sometimes, it may be, cruelly rejected. 

Mr. President, my experience in this body, as 
you well know, has been very brief. ‘This is 
the first legislative body in which | have ever had 
the honor of a seat. | am, therefore, very diffi- 
dent in expressing my sentiments in regard to 
such matters. But, sir, from the little experience 
{ have had, I incline to the belief that, instead of 
the notion which prevails generally out of doors, 
in regard to the facility of claims being passed 
through Congress being true, I believe the very 
reverse to be the case. 

Many claims upon Government, which are held 
by those who have examined them to be just, have 
been before Congress for a quarter of a century, 
and are about as near settlement now as they were 
when first presented. {It has become a sort of 
cant slang, with about as little meaning as most 
of such terms generally convey. But between 
this particular case, and those ordinarily presented 
for the consideration of Congress, there is one very 


t 
i 


importantand striking differenc e, to which [invite | 


the attention of Senators. 

It will be borne in mind that Mr. Myerle 
stood towards the Government in the twofold re- 
lation of agent and contractor; and itis to his char- 
acter and claims as an agent that I shall princi- 
pally confine myself in the remarks which I 
propose to make on this occasion. To prove this 
connection, I ask to read the following extract 
from a letter written by the Hon. James K. Pauld- 
ing, dated Hyde Park, February 28, 1849: 

* | had been for some time very desirous to procure a sup- 
ply of American water-rotted hemp forthe Navy, in order to 
render the United States independent of foreign nations 
for this indispensable article, especially in time of war; and 
when you first called on me, at the Department, on busi 
ness connected with your machinery for manufacturing 
hemp, I suggested the matter to you. You thought the 
thing practicable, but stated many objections, and declined 
the undertaking until I offered such encouragement as over- 
came your objections. You sought no contract ; the propo- 


salcame from me; and I have always believed that one of 


your leading motives was that by which I was myself gov- 
erned, namely, a wish to confer a benefit on your country. 
You succeeded, and was ruined.”? 


Again: 

“A change of Administration had occurred, and I left 
the Department before I could redeem the engagement I had 
entered into with you, and which, as I said before, induced 
you in some measure to enter on this laborious and hazard- 
ous undertaking. Though the object Lhadin view has been 
completely attained through your energy, perseverance, and 
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sacrifices, and the country is now thoroughly supplied with 
water-rott hemp of domestie produc ion. LT cannot but 
regret that it has been by the sacrifice of your own prop 
erty, aggravated by repeated disappointments, in seeking 
some little recompense for your labors, losses, and mortufi 
cation. Having forever retired from public life, Lam greatly 
disinclined to seeing my name connected with any species 


of discussion or controversy about past transactions in the 
Department over which [ presided. 


*Butas it was ina vreat devree th ough my encourage 
ment and solicitations vou were induced to enter on this 
hazardous enterprize, [ have been, am, and always shall 


be, willing to lend my aid, so far as truth will sustain me, 
In placing your claim onthe justice of your country on the 
footing it merits.”? 


M yerle 
did not impose himself unon the Secretary. He 
did not desire to undertake this matter; he was 
engaged in a prosperous business, with which he 
Was content. The Secretary of the Navy {Mr. 
Pauldi r] urged upon him the service; he in- 
Pon fh eeleee . . 
duced him to take it. 


It will be seen from this letter that Mr. 


t 


on he did so. 
Lie was successful—perfectly so; he overcame the 
prejudices of the western people against the pro- 
cess of water-rotting hemp. Under his direction, 
large quantities were prepared to supply the de- 
end of our naval and merchant marine; all of 
which had previously been supplied by imports 
from the Baltic. His exertions made this nation 
entirely independent of foreign supply of this all 
import intarticle. But in effecting this result he 
himself was ruined. The Secre tary says, in the 
letter | have quoted: © 1 left a Department be- 
fore | could redeem the encacement I had entered 
into with you;”’ and further says, in his letter of 
March 8, 1848, to which | invite your particular 
attention: 


eee 
At his solicita 


‘hiad [ been at the head of the Navy Department at the 
time vour hemp was rejected, | would mostassuredly have 


taken upon myself the responsibility of directing it to be re 


ceived, notwithstanding it was reported somewhat inferior, 
notin quatity, | believe, butin cleanliness, or something ot 
that sort. Satisfied of the great importance of the object 
aimed to be accomplished, had I not been prevented by a po 
litical revolution, J would have fulfilled every pledge I :nade 
you to the very lettey, and atleast saved you from any loss, 
after all the labor and risk you incurred. You were the 
very man | wanted for such an undertaking; you were 
neither too prudent nor too rash. You were willing to 
risk the labor of an experiment at’ that time considered 
almost hopeless, and you had the best of all support, a re 
liance on Providence. [saw you would succeed, if any 
man could, and you did succeed where I verily believe not 
another manin the United States would have doue so.’? 

The questions, then, for Congress to consider, 
are, certainly not, as I have said before, those of the 
private arrangements of Myerle with others who 
aided him in his enterprise. With them we have 
nothing to do. 

That Mr. Myerle, and he alone, is entitled to 
this gratuity, and not others, seems mos t perfectly 
manifest from the camaane before us Mir. 
Paulding, in his letter of the 28th February, 1849, 
gays: 

‘The object I hadin view has been completely attained 
through your energy, perseveri e, and sacrifices : and the 
country 1s now thoroughly supplied with water. rotted hemp, 
of domestic production.” 

And he adds, in a subsequent part of the same 
letter, these emphatic words, which I desire to im- 
press upon the minds of Senators, as showing 
further the relation in which Mr. Myerle stood 
to the Government: 

‘““]t was In a great degree through my encouragement 
and solicitation you were induced to enter on this hazard- 
Ous enterprise.” 

That he was successful, and how far he was 
successful in this hazardous enterprise, will appear 
from the fact that the importation of foreign h 1emp 
had fallen off from about six thousand tons an- 
nually, at the time of his undertaking it, to twelve 
hundred tons in 1845; and at this time, as I have 
been informed, the proportion of American hemp 
used in our shipping is about as nineteen twen- 
tieths to one twentieth of the foreign article. In 
1852 the consumption of this article has been es- 
timated to be shout twelve thousand tons. 

In 1840 there was scarcely a ton of American 
water-rotted hemp used by our shipping. None 

yas made, owing to the prejudices of the people 
of the hemp-growi ing districts against this process 
of preparing it for use. 

In proof of this, l — an extract from the re- 
port of the Board of Navy Commissioners, dated 
December 31, 1839, signed | by Commodore Charles 
Morris. They say: 

- That the board have at all times been anxious to obtain 
hemp of the growth of the Uuited States, if it could be 
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furnished of such qifality as would justify its use for the 
Navy here is no — bt, that ifthe hemp of this country 
were to be properly prepar red by water-rotting, and the other 
necessary processes, it ada be delivered at our navy- 


yards, of equal, if not of greater strength and better quality, 
than any other which had been subject to the chances for 
injury, to which all imported hempis exposed. The reason 
which has been assigned for adhering to the dew. rotting 
practice, is the injury to the heulth of those engaged in the 
water roliing.”’ 


And from a letter written by the Hon. J. K. 
Paulding, under date of March 22, 1849: 

* You never, [ believe, pretended that the process of wa 
ter rotting hemp was aninvention of yours, but simply that 
you were the first person that demonstrated the practica- 


bility of carrying it on successfully in this country. [can 
not, of course, say positively that it was never attempted 
before in the United States, or thatthe experiments had not 


so far succeeded as to prove it possible. But it is within 
my certain knowledge that more than one effort was nade 
by the Navy Department to induce persons to come for 
ward and contract for a supply of that article, but without 
the slightest success. 

The chief obstacle was not any intrinsie difficulty at- 
tending the operation, but a deep conviction that it was 
unwholesome and dangerous to the lives of the slaves who 
might be employed in the business, as well as doubly dan- 
yverous to those white men engaged in its superintendence. 
A second objection was, that it was less profitable than the 
common process of dew-rotting. What additional objec- 
lions existed | do not know, but all combined, they were, 
it seems, sufficient to defeat every attempt of the Depart- 
ment to procure a partial supply of American water-rotted 
hemp until induced by my encouragement, and, L verily be- 
lieve, motives of patriotism, you atlength undertook and 
suceceded in accomplishing a great national object. 

*Atter you had shown that the impression of its being @ 
peculiarly unwholesome and dangerous occupation had no 
toundation in tact. there were not wanting a sufficient num- 
ber of applicants to the Department for contracts, and I 
recollect among them a Mr. Hart, of Kentucky, called 
upon ine for that purpose; | told him frankly, that so long 
as there Was any prospect of you fulfilling your contract, I 
would not permit any one to stepin and reap the reward 
of your exertions and enterprise. Mr. Hart left me dissat- 
ished and rather angry, as 1 thought. 

‘In conclusion, [ repeat, that 1 think your claim good not 
only on principle of equity, but of strict justice. ; 

‘Tam, respectfully, J. K. PAULDING. 
*Davip Myerze, Esq., Washington.” 

The peculiar relation borne by Myerle to the 
Government is also further shown by the foliow- 
ing extract, to which I have heretofore referred, 
froma letter of Mr. Paulding, admitting the obli- 
ration be regarded, the Government to be under 
to protect and reward Mr. Myerle. 

He says: “*A change had taken place in the 
Administration before I could redeem the engage- 
ment I had entered into.’? Here it is admitted 
that an engagement had been entered into, and the 
question, and, indeed, the only question, now is, who 
is to redeem it? 

In good faith, Myerle, relying upon the assu- 
rances and promises of this officer of the Govern- 
ment, entered upon this undertaking. His dili- 
ence, perseverance, and success in it, are shown 
by the following letters from the Secretary of the 
Navy, bearing the respective dates of Oc tober 24, 
1839, June &, 1840, Naventher 24, 1840, January 
22, 1841, including one from the Hon. George E. 
Badger, of May 10, 1841: 

Navy DeparRtTMENT, Oclober 24, 1839. 

Str: [have the pleasure to acknowledge the receipt of 
your letter of the 17th instant, upon the subject of water- 
roving hemp, and to express to you the thanks of the 
Department for the pains you are taking to accomplish a 
great national object. 

I am, very respectfully, your obedient servant, 

K. PAULDING. 
Davip Mver te, Louisville, Ky. 

The following letter shows the motives which 
induced the Secretary to engage him in the enter- 
prise: eshte 

Navy DerarRTMENT, June 8, 1840. 

Sir: The Department is deeply anxious to encourage, 
by every means in its power, the production of bemp in 
the United States, water-rotted; * * * not only as a 
source of profit to the people of the hemp- growing district, 
but as a means of making the country independent of for- 
eign supplies of this important article. For this purpose a 
contract has been entered into with you. 

[ am, respectfully, your obedient se _ ant, 

. oJ. . PAU LDING 
To Davip MYeERLE, Esq. 
Navy DEPARTMENT, November 24, i840. 

Sir: I take occasion again to express the satisfaction of 
the Department with your perseverance in the accomplish- 
mei. of a great national object, and its hopes of your ulti- 
mate success. 

I am, very respectfully, your obedient servant, 

J. K. PAULDING, 
Davip MYERLE, Esq., Lexington, Ky. 
Navy DepaRTMENT, January 22, 1841, 

S:r: Your letter of the 9th instant has been received, 


i It is hoped that Congress will shortly enable the Depart- 
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ment ford you such eneouragement for the pre tion 
of American water rotted hemp, as will remove al! your 
enmmbarrassmenuts, ind give you the means to acce rall 





that you wishin regard to that important matter. 
very respec cifully, your obedient servant, 


J. ik. PAULDING. 


q., Lexington, Ky. 





tain, 


Davin Myerne, 
Navy Department, Mery 10, 1841. 
patriotie spirit which vou to the 
great undertaking in which you are now employed, and 
Ihe perseverance with which yon have prosecuted i, de 
and have the commendation of the Department. 
your obedient servant, 
GEORGE t 


Sir: prompted 


The 


serve 
fam, respectfully, 
BADGER. 
As to the evidenceof his success, it will be found 
in a letter from the Secret ary of the Navy, 
ing date January 4, 1853: 


beur- 


‘1 state a that, in consequelice of my solicitations and 
encouragement, you were unwillogly tuduced ¢ 
this most unportant business, and that, accordingly, a con- 
tract was entered into for the supply of several hundred 


» undertake 


tons of Amencan water-rotted hemp 
‘© | stated that, aftersurmounting great obstacles, you, al 
Jengih, suceeeded so far as to deliver a large supply ot 


navy-yard, 
proved consider 


Amertean Boston 


which being tested 


Water-rotted hemp at the 
with the best Russia, 


ably stronger, but was rejected by the tuspeectors on the 
frivolous pretext thatat was not quite so clean; and now | 
slate, that the late Commodore Nicholson, who afterwards 


that corrupt 
lo that 


has since assured me 
the tpspectors to come 


commanded at Boston, 
means were used to mduace 
decision. 

‘I furtherstated, what was already sufficiently notorious, 
that in conse yuence of your in the production of 
Witer-rottied Lemp, and the proof thus afforded thatit was 
notan unhealthy occupation, others had entered upon it, 
Insomuch that the naval and commercial marine of the 
United States are in a great measure supphed with Amerean 
water rotted hemp, and no longer dependent on foreign 
nations for an articie so indispensable.’? 


snecess 


The encouragement to which reference is made 
in the letter of the Secretary of the Navy, Mr. 


Paulding, bearing date January 22, I841, was 
the bill which passed the Senate, but failed in the 
House of Representatives for want of time, which 
bill provided for an advance to Myerle of $2 15,0000. 


from Delaware, in his speech of 
the llth ultimo, was in error in stating ** that the 
Government had advanced a large portion, or 
some portion, one half, according to his recollec- 
tion of the amount, and in corroboration of this, 
he refers to the report of the committee to sus- 
tain the statement. Mr. President, | hope the 
Senator will point out the part of the report in 
which sucha statement can be found, for, | freely 
confess, I cannot find it. The portion of the re- 
port to which he must have referred, is the follow- 
ing, which proves the very contrary of his asser- 
tion: 

‘The correspondence between the memorialist and the 
Department, duriug the year 1640, shows, beyond all ques 
tion, that his efforts were viewed as an experiment, in 
which that braneh of the Goverement took the deepest in 
terest. The application of the Secretary of the Navy to 
Congress for authority, contrary to existing Jaws, to keep 
the memorialst under an advance of $25,000, which passed 
the Senate, but failed in the House for want of time, as is 
alleged, shows the same thing; and the debate and action 
ofthe Senate show that that body also concurred in the 
objects of the Secretary in favor of this great American in- 
terest.”? 

But the Senator from Delaware also says. the 
great objection with him to this claim, is, that 
the Secretary of the Navy exceeded his powers 


The Senator 


when he undertook to enter into acontract to give | 
a bounty for the purpose of introducing a specific | 


business in this country. 

I will not stop, Mr. President, at this time, to 
inquire whether this statement is correct or not. 
But, I will assume, for the sake of argument, that 
itis. Well, sir, who then, in such a case, ought 
to suffer? The Government of the United States, 
represented by a Cabinet officer, accredited to the 
world as such, and the head of a great Depart- 
ment of Government, or a simple-minded individ- 
ual, who had relied on the promises, and the ability 
to redeem them, of this great public functionary. 
Which party, sir, ought to suffer in such a case— 
the Government, os the mistak@p and deluded 
individual? I put it to every Senator, and every 
man in whose breast the sentiment of justice has 
a place. The Senatorfrom Delaware also consid- 
ered it an unauthorized act, which should not re- 
ceive the sanction of this body. Mr. President, 
the Senate of 1840 did not, at the time when the 
experiment was in progress, so consider it. On 
the contrary, sir, at the recommentiation of the 
Secretary to encourage and stimulate Myerle in 
the prosecution of his undertaking, they, the 
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mous vote an appropriation of $25,000 to relieve 


f 
him embarrassinent, and to enable him to 
continue his experiments. 

This bill failed in the House of 


fi this 


irom 


Lepresenta- 
for want of time; but proceeding, 
on the part of the Senate may be regarded pro 
tanto as an approval and ratification by the Sen- 
ate of the United States, of the measures adopted 
by the Secretary of the Navy, for the purpose of 
securing a Supply of water-rotted hemp ot Amer- 
ican manufacture and growth, for the use of the 
Navy. And it may be regarded also as an ap- 
proval of the encouragement held out to NV yerle, 
not only as a contractor, but as the agent of the 
Government in this great n sii’ enterprise. 
And | cannot believe, Mr. President, that the 
Senator from Delaware, under such circumstances, 
would repudiate the act, and refuse to redeem the 
pledges made to Myerle by a high officer of the 
Government, whose power to make them was 
not then doubted. IT cannot believe he would do 
so cruel an act of Inju ruin on 
the head of a plain and honest citizen, who in 
good faith relred on the pledges of such an officer, 
even ifthatofficershould have exceeded his author- 
ity in making them. Before Myerle’s under- 
taking to introduce the process of water-rotting 
hemp,in Kentucky and Mis: our, all the shipping 
of the United States, both publi 
I have before was wapelind with hemp 
imported from the north of Europe. Now, nine- 
teen twentieths of the demand is supplied by our 
own farmers, in the hemp growing States of the 
Union, This certainly, sir, isa fact which ought 
not to be overlooked, and a service which should 
not go unrewarded., 

In conclusion, Mr. President, I will state, that 
I believe, from the documents and other informa- 
tion in my posession that, 

First. Myerle was inde ed by the Secretary of 
the Navy, Mr. Paul ling, to abandon an extensive 
and profitable business, in order to undertake to 
seth. a e, into the western States, the process of 
preparing hemp by water-rotting, instead of due- 
rotting, which was, at the time, almost every- 
wae practised in these States. 

Second. That he was promised indemnity 
against loss, and a generous remuneration in case 
of his suecess in the enterprise 

Third. That he was successful. 

Fourth. That in the languageof Mr. Paulding: 
‘* the undertaking was successful; but Myerle was 
ruined.’} 


Will 


lives sir, 


z 
* 
1 


stice, as to bring 


and private, as 
stated, 


ou not relieve him? 


THE MEXICAN TREATY. 


HON. R. W. PECKHAM, 
OF NEW YORK, 

In THE House or REPRESENTATIVES, 
June 27, 1854. 


The House being in the Committee of the Whole 
on the state of the Union 


Mr. PECK HAM said: 


I rise, Mr. Chairman, to make a few general 
remarks upon the subject before us. But, inas- 
much as Nebraska has been introduced into this 
discussion, I will take that route to this Mexican 
territory proposed to be ceded, and stop a moment 
there on the way down. Popular sovereignty, 
Popular sovereignty, was the well echoed cry 
under which the Nebraska bill passed, and under 
which it is now sought to be justified and sus- 
tained; yet, in that respect, the bill is an evasion, 
and, in the language of the day, a humbug—em- 
phatically a humbug. How much sovereignty 
would the Empire State have, if this same govern- 
mental machinery, under which Nebraska and 
Kansas were organized, was attached to her? 
What would be her sovereignty if the President, 
at this capital, appointed and removed, at his 
pleasure, her Governor, and all her State officers? 
And when that Governor had a qualified veto 
upon all her legislation—requiring a vote of two 
thirds to overcome him; and when that Governor 
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also had the power, for an indefinite period, to | 


appoint all district, county, and town officers— 


would that be popular sovereignty for the Empire | 
State? Yet this is the popular sovereignty of the | It was piloted out of the shoals and quicksands of 
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Nebraska bill, by its provisions. Far 
less sovereignty, far less power would this ma- 
chinery afford to a ‘Territory than to a populous 
State. With but few inhabitants in the Territory, 
the officers from the central be ower here would con- 
trol their wholeaction. This was one position taken 
by me,and, I believe, by ehave, in their opposition 
to that bill. {[ desired to give to the people there 
sovereignty in fact, not in name merely, to allow 
therm to elect their own officers and govern them- 
selves. This Administration ordered otherwise, 
and the Administration carried their favorite and 
only measure of the session. They thus added 
to their power and patronage—made it ** White 
House” or presidential, not pepul ir, sovereignty 

—and they destroyed the popular principle by re- 
taining and exercising intervention in appointing 
these officers; and yet some true Democrats at the 
North, are disposed to worship this delusive fruit 
of a delusive Administration, with an Eastern 
blind idolatry. Amen. JoeSmith,the Mormon, 
had his followers, who believed in him, and so, it 
seems, has this Administration. We insisted that 
with this governmental machinery, Kansas would 
be controlled, and that slavery w ould be thus sent 
there with entire certainty. This was denied in 
every form—with ‘physical geography,’’ and 
otherwise. Since the passage of that bill, how- 
ever, Our position is sxstained by both Govern- 
ment here. The Sentinel last week, in 
a zealous article, expressed its apprehensions as 
to the action of the President—that he might not 
appoint a true man for Governor of Nebraska; 
that with a southern man for Governor, slavery 
would certainly be established in Kansas, other- 
wise it would be excluded; and the repeal of the 
Missouri compromise would thus prove ‘a bar- 
ren victory to the South.”” What a commentary 
this, on its cry of popular sovereignty as estab- 
lished by the bill! 

1] spoke, sir, of two organs. The Administra- 
tion now has two, the Union and the Sentinel, 
both pitched to the same tune, though taking oc- 
casionally different parts. The bass of one being 
sometimes so low as to be extremely base, and 
the tenor of the other so high as to run into a 
mere childish scream. But they often change 
parts, as there is now no division between these 
patriotic brethren, except a division of the spoils, 
which it is now costing this Government several 
thousand dollars satisfactorily to adjust between 
them. Hence! have inferred that this position 
taken by the Sentinel, though at war with all its 
allegations on the subject, before the passage of the 
bill, was echoed by, or was the echo of the other 
organ, the Union. I had no knowledge—as I am 
inflicted with the daily vision of but one of them— 
as much, certainly, as a man with an ordinary 
constitution can endure in this climate. They both 
are no doubt resolved on preserving the Republic, 
and their daily efforts clearly indicate that they 
have gone to classic ground for their model—that 
they are entirely imbued with the idea that it was 
the cackle of the Roman geese, not their wisdom, 
that saved the city. Thereis, however, this differ- 
ence between the model and the imitators: The 
' Roman geese were able to arrest the attention of 
some of the citizens. These organs have soucht 
to create the impression that a majority of the 
Democrats of the North in this House were in 
favor of that bill. Yet, in truth, there was a ma- 
jority of five, including the Independent Demo- 
crat, [Mr. Lyon,] my colleague, against the bill, 
though five were unavoidably absent on its final 
passage. Every absent Democrat was against it. 
Colonel Bisset, of Illinois, my colleague, [Mr. 
Maurice,] and the gentleman from Ohio, [Mr. 
Buiss,] were absent from illness, and the gentle- 
man from Wisconsin [Mr. Macy] and another 
gentleman, from other causes, but they had 
paired off with southern gentlemen, friends of 
| the bill. All of them had taken open ground as 
unqualified opponents of that bill. Colonel Bis- 
SELL sent a request to this House, from his sick 
bed, that he might be allowed to have his vote 
recorded againstit. Mr. Maurice made the same 
request in person, as soon as he was able to reach 
this House. Mr. Butss had delivered an able 
speech against it, and the other two were equally 
decided opponents. A majority of the national 
Democrats from New York, were also against it. 
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the Committee of the Whole, by the distinguished | 
W hig member from Georgia, (Mr. Sreruens,] by 


wit 


an eatirely new and unexplored route and safely 


placed on dry land, or it might still have been 
floundering in the troubled waves of that commit- 
tee, and with some noble exceptions, it was sus- 
tained by the Whigs of the South, without whose 
aid it could not have passed this House. Surely, 
eught not such a measure, 89 passed, by such 
aids, to be deemed a test of Democracy? Let 
the test come, if desired; but as the gentleman 
from Ohio [Mr. Brass] well said, you will find 
only the Administration and its meagre followers, 
with the test on one side and the true unbending 
Democracy on the other. But I leave Nebraska; 
1 did not intend to stop there at all, but for my 
friend, the chairman of the Committee on Terrt- 
tories, [Mr. Ricrarpson,} having alluded to it 
this morning. Let those who will, make iy their 
political idol. ft can never be mine. 

A few words as to the bill before the fommit- 
tee. An appropriation of $10,000,000 is asked by 
it, to carry into effect the recent treaty with Mex- 
ico. My friend from South Carolina, [Mr. 
Sovce,] for whom | entertain great respect and 
regard, and who has just concluded an able and 
interesting speech, most of which I indorse in 
respect to its constitutional positions, arrived at 
what 1 deemed a singular conclusion. He admits 
and insists that we have the right most fully to 
examine this treaty, and the whole matter per- 
taining to it, and to exercise*our discretion and 
judgment, either to grant or withhold the appro- 
priation; and yet he is satisfied to act without 
this correspondence! Sir, what sort of judgment 
shall we exercise? What kind of discretion are we 
authorized to exercise? Shall! weact with enlight- 
ened judgment? Shall we act upon that full inform- 
ation which will enable us to act as become the 
Representatives of this great nation? Or shall we | 
simply lean upon the Senate and the President, 
wisely look upon the face of the treaty alone, 
without one particle of information or light from 
any other quarter, where information is accessible 
tous: 

We are told, with grave solemnity, by the gen- 
tleman from South Carolina, [Mr. Boyce,] and 
by the distinguished gentleman from» Virginia, 
too, {Mr. Bavty,] and, in fact, by all who have 
spoken, except by my colleague, [Mr. Smiru,] 
who did not discuss it at length, that we have the 
right to exercise our independent discretion—that 
we may bring our judgments to bear upon this 
question—that we may decide it as enlightened 
legislators; and yet, that information, facts, knowl- 
edge, are of no moment to this House, ofgno ben- | 
efit to us. The gentleman from Virgifle {Mr. 
Barty] said that, as a general rule, the less light 
beyond the face of the treaty before this House 
the better. Sol understood him. He gives us 
the right to act according to our best discretion and 
judgment; and yet he would deny to us the means, 
the basis, on which to form that judgment. The 
one position is at war withtheother. If we have 
the right to exercise our judgment and discretion, | 
we must have the materials on which to base it, 
otherwise it is afarceto granttheright. Intruth, 
we must act, as legislators, on faith—upon general 
faith in the Administration, general faith in the 
President and Senate—or else we must act on the 
instinctive conviction, in the language of Pope, 
that ‘*Whatever is,isright.”’ All we haveto dois 
without light, without information—all of which 
is shut out from us purposely, and most studiously 
—all we have to do is, to vote the money. 

But, sir, why are we not furnished with th» 
correspondence? When I introduced the »~0!U- 
tion, on Monday, the chairman of the Cvmmittee 
of Ways and Means [Mr. Hous-?N] objected, 
and having made the motion, t- £° nto Commit- 
tee of the Whole, preclud~* me from having the 
vote of this House nrv the question. The an- 


swer he made t- My proposition was: ‘‘ It 18 


late.” 
OMe. BA VEN, (interrupting.) As I feel alittle 


interest in this matter, | want to say to the gentle- 
man, that when he introduced the resolution, last 
Monday, he did it at the very first moment when, 
under the rules of the House, it was in order to 
do it. ae 
Mr. PECKHAM. I wascoming to that point, | 
and [| am happy to be confirmed in it by so able ! 
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and experienced a gentleman as my colleague. | 
was about to say that this treaty came into this 
House last week, Ll think on Wednesday; was 
referred toa committee, aud was reported back on 
Thursday. Of course Monday was the very first 
moment, under the rules, that a resolution could 
be introduced, except by unanimous consent, 
which all know could never have been had in this 
House. The treaty was printed and laid on our 
tables either on Friday or Saturday, only one or 
two days before | offered the resolution. I think 
I first saw it on Saturday; and yet the gentleman 
from Alabama [Mr. Hovusron] objected to the 
resolution because it came too late! — 

Sir, any prior day would have been too early 
with that gentleman; and his single objection 
would have been fatal to it T'wo thirds of this 
House, however, on Monday, and on po other 
day by its rules, could have introduced and adopted 
the resolution. 

Mr. PENNINGTON. The President had gone 
down to Old Point Comfort. 

Mr. PECKHAM. Very well, we are not re- 
sponsible for the absence of the Government. 
Though there was abundant time for the resolu- 
tion to have followed the President, and to have 
returned here by to-morrow morning. 

But, sir, these whole proceedings show con- 
clusively the settled purpose of the Administra- 
tion not to produce this correspondence. They 
did not dare to trust it to this House and to the 
country! In my belief this Administration could 
only walk through this House in safety on this 
subject when it walked in darkness. 

What other reason, sir, for their non-produc- 
tion? This flimsy cry of being ‘* too late’? | would 
call ridiculous, pitiful, were it not for the dignity 
of its source. 

That reason may do well for country consump- 
tion. It has no force here. It is suid by these 
same gentlemen who object that this correspond- 
ence was all before the Senate. If this be so, of 
which | have no- knowledge, it could be trans- 
ferred to us in five minutes. And we have full five 
days, including Monday, before the time expired 
by the treaty, in which to pass this bill to pay the 
money. I had no wish, sir, to cause any delay. 
I was willing, and so stated, to take the chance 
of getting the correspondence, if the resolution 
were adopted, and to ask for no delay, though the 
correspondence were not received. But, sir, the 
gentleman would not incur the hazard of exposing 
that correspondence by adopting this resolution, 
uncertain as was the prospect of its being reached 

This objection seems to consider this right 7! 
the House to information as a meretechnical rs”!s 


| which a day’s delay may waive—which th~ Pet 


tiest objection may then exclude. Sir, regard 
it as of vital character to the rights of th House 
—to its dignity, its power, and its useflness. It 
is idle and useless to concede to thir House the 
power to exercise its discretion as granting this 
appropriation, and then defeat ‘S eXercise by 
withholding from us, upon son frivolous objec- 
tion, the means of forming e enlightened judg- 
ment. And if the distinguis!€4 gentleman should 
succeed in establishing th: igh position that we 
had actually omitted for?" day, or even for two, 
to call for these paper» when we might have at- 
tempted to do so, hy would then present no sort 
of reason why th-s should not be produced Wuew 
the demand «8 made. 
Gent}esten Say these papers have all been : e- 
fore ™® Senate. If so, that proves that the Sen- 
p< deemed them important, in order to act with 
discretion and judgment upon the treaty, or, cer- 
tainly, they would not have called for ther” Are 
we wiser than the Senate, more -71eTlencee, ” 
possessed of more inform “""> = dis ae tle 
discreetly without **© ight deemed indispensabie 


by that hety* 


gir, | put it to the gentleman: would an indi- | 
' vidual who had appointed an agent to transact 


some very important business, having heard that 
the agent had been guilty of wrong in thet trans- 
action, and the whole negotiation had been carried 
on in writing, by instructions and otherwise, at d 
the matter was yetsubjectto his ratification—would 
an individual, so situated, pay his $10,000,000 
without looking at the writings? Could such an 
individual, not insane, be found in this country, 


who would thus pay away his own money, with- | 


+ su Dy 
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out fully understanding the whole subject? Cer- 
tainly not. Shall we, sir, be less careful of the 
money of the nation, which, as Representatives of 
the people, is intrusted to our peculiar guardian- 
ship, than individuals ordinarily are of their own ? 
1 hope not. 

But it is said the President might not have sent 
these papers, if the resolution had been adopted. 
He might not have deemed it consistent with the 
public interest. Then, sir, | should not deem it 
consistent with the public interest to grant the ap- 
The treaty hereis negotiated; in one 
sense, consummated; and therein differs from the 
ordinary call for information touching pending 
negotiations. But, sir, there is a much more con- 
trolling difference. Weare called upon, as an inde- 
pendent branch of this Government, to act upon 
this subject, and to decide whether the welfare of 
this country willbe promoted by giving this money 
or not; and we have a right to this knowledge, or 
to refuse theappropriation. If the President does 
not deem it proper to communicate it publicly, he 
may do so confidentially, as Mr. Jefferson did, in 
acommunication as to ihe purchase of Louisiana. 
| drew the resolution in this case hastily, though 
t was, perhaps, well enough, witha view to open 
he correspondence with the Executive. Solang, 
sir,as | have the honor of a seat en this floor, 
unless my knowledge in the future shall differ 
from the past, [ shall never impugn the capacity or 
the integrity of my fellow-members, or my own 
by saying that we may not as safely be trusted 
with a confidential communication as any other 
Department of this Government. To say that 
these papers have all been submitted to, and thor- 
oughly examined by the Senate, and that that 
body is composed of able and patriotic men, ad- 
vances nota step towards enlightening us. We 
act upon our own knowledge, and upon our own 
responsibility, as the immediate representatives of 
the people. We are peculiarly responsible for 
disposing of the money of this Government; and 
reflected light in such a case, even from so grave 
a body as the Senate, cunnot, and should not, 
satisfy this kiouse. 

In all other cases where a bill has passed the 
Senate and is sent to this House, all the papers 
before the Senate, upon which that body acted in 
passisg the bill, are sent to this House. Here, 
notking whatever is sent, except the treaty, with 
aq <tatement from the President that it has been 
yade, and asking us to give the money; and we 


} 
t 
‘ 


are allowed buta very brief period for deliberation 
either. Sir, does not the same reason exist, in- 


creased in force in proportion to the magnitude of 
the bill, for our having all the information as to 
his bill or treaty which we should and do have, 
as to the most petty proposed law which is sent to 
us from the Senate? Further, if the wisdom of 
the President and the Senate afford such certain 
safety to the country, why have this House atall? 
W hy not allow them to pass all laws without the 
action or the aid of this House? When money 
Is to be appropriated, the Constitution intends that 
this House (not the Senate alone) shall be satis- 
fied of the necessity and of the propriety of the 
appropriation. 

The gentleman from Alabama [Mr. Puituirs]} 
has told us that the President, and the Senate too, 
were the representatives of the people. Wrong 
directt? yeapees The President is not elected 
and in the sermweople, but by electoral colleges, 
this House, he is in no“ the term is applied to 
of the people. He is the generthe representative 
ot the Government. ‘The Senate are tw’ xe head 
the representatives of the people. They Sitti , 
represent the severel sovercignties of the States. 
Whoever heard such political doctrine before the 
gentleman proclaimed it? No, sir, here, here in 
this Hall, and nowhere else, are the Representa- 
tives of the people, holding, for the highest pur- 
poses, their places of honor and trust, exercising 
an almost unlimited authority, and accountable in 
proportion to the high power they exercise. And 
spall it be said that, occupying these high posi- 
tiuns in our representative character, that we must 
walk in darkness and register at will the decrees 
dictated by the President and Senate? And when 
we go back to our constituents, and they ask, why 
did you this ?—why, for what adequate consider- 
ation and purpose did you make this appropria- 
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tion of $10,000,000? How are we to answer them? 
How are we to satisfy the people of the propriety 
of this appropriation? We can only humbly and 
modestly answer, that ‘*we were informed that 
Santa Anna stood in great need of the money, that 
his Government would break up unless he had it; 
and relying upon others, upon the President and 
Senate, without knowledge ourselves, we voted it 
to him. That is all we know about it; we are as 
ignorant about this matter as any man in Christen- 
dom. Wereally wish we knew more that we might 
inform you. ‘The President or some Senator may 
tell you why, and for what purpose we voted 1t; 
we cannot.’’ Sir, should we be welcomed by an 
intelligent constituency in such case, with the 
approving words, ** Weil done good and fuithful 
servants?’ Should we deserve to be so welcomed ¢ 
No, sir, no; because we had not ourselves done 
our duty. Lecannot and will not go for this treaty 
in the dark, | will not as a matter, not only of 
self-respect, but of respect for the rights and the 
dignity of this House, go for any appropriation 
to consummate any treaty, More than doubtful on 
its face, simply on the authority of the President 
and Senate. I will go only, when I am abie to 
give areason, founded not on instinct or faith, but 
on full and authentic information for my conduct. 
Sir, if this correspondence and the | 
under it, reflected credit on this Government, the 
storms of Heaven could not keep it from this 
House, or from the people. But, whatever it be, 
1 will not contribute to the execution of the treaty 
till I can judge of its character for myself. Again: 
this treaty, on its face, is of no moment. I will 
briefly review it. There are but nine articles in 
all, and very brief they are. The first defines the 
southern boundary between this country and 
Mexico, placing it at 31° 47’ north lautude at one 
point, where it was 31° 52’ by the former treaty, 
and varying in other points, so far as to cede to 
the country some twenty-five thousand square 
miles, or twenty million acres of land, consisting 
almost entirely of desert and mountains. Butthe 
boundary line is yet to be established by com- 
missioners hereafter to be appointed. But no 
man in this committee, or out of it, that I have 
heard of, claims any particular value for the land 
ceded, except as affording a track fora southern 
route to the Pacific. In my belief, it doe: not go 
far enough south for that purpose, a purfose | 
should be pleased to see accomplished, if preti- 
cable. By the reportand map of Captain Mary, 
an accomplished and scientific officer, the nev 
line is just three miles north of the town of E! 
Paso, or the Pass, where I believe the road is ex- 
pected to run, and we shall have to bargain again 
for more land for that purpose. The wagon route 
of Cook, who went as far north in this part of 
the country as he could, is several miles south of 
part of this line. 


rroceedings 


But itis said that this article is very valuable | 


because it settles the disputed boundary line be- 
tween the countries. Must this Government, 
then, sir, pay a large sum of money simply to 
settle a disputed line without gaining anything? 
If that be so, we shall soon have to settle with 
Mexico again. This line is not yet run, and if 
disputed boundary be ground for claim, claims 
will be very certain to appear soon and often. 
Such a ground for paying money can never be 
exhausted until we exhaust our almostinexha"'st 
ible Treasury. It is scarcely “~ — — 
answer. ' 4 the one on which the 

The second eatiefly rely as a consideration for 
Admivisuce of this large sum, releases this Gov- 
ernment from all liability to Mexico, under the 
eleventh article of the treaty of Guadalupe Hi- 
dalgo. By that eleventh article, this Government 
agreed that all incursions of the savages should 
be forcibly restrained by the United States when- 
ever this may be necessary; and the article pro- 
ceeds thus: 


“* And that when they cannot be prevented, they shall be 
punished by the said Government, and satisfaction for the 
same shall be exacted ; all in the same way, and with equal 
diligence and energy as if the same incursions were medi- 


tated or committed within lls Oo y age $s 5 
Wh territory again 1 own 
V s tit [ 


Another part of this article provides that we 
oe ee Mexican, or his property, 
which shall have been carried away by Indians 
and then adds: alate 
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**And in the event of any person or persons captured 
within Mexican terntory by Indians, being carried mito the 


territory ot the United States, the Government of the latter 


engages and binds iiselryin the inmost solemn tanner, so 
soon as it shall know of such capuves beimg within its ter 
ritory, and shall be able so to do, through the faithtul exer- 


cise of its influence aud power, to rescue them, and return 
them to their country, or deliver them to the agent or rep- 
resentative of the Mexican Government. The Mexican 
authorities will, as far as practicable, give to the Govern 






ment of the United States notice of such captures 5; and its 
agent shall pay the expenses incurred in the marmtenance 
and transmission @f the rescued captives; who, in the 
mean time, shall be treated with the utmost hospitality by 


the American authorities at tie place Where they may be.” 
I would construe these articles in a generous, 
liberal spirit towards Mexico, yet 1 would sull 
construe them truthfully and justly always giving 
to Mexico, as the weaker Power, the benefit of 
the doubt, if there really be any honest doubt as 
to the true construction. But, sir, ia my judg- 
ment there is no doubt. Ido not believe it was 
ever dreamed of iy either party to theold treaty, 
that we should pay to Mexico all damages she 
should sustain by the incursions by the Indians. 
The article intends to enforce on us good neigh- 
borhood; that we shall forcibly repel their incur- 
sions when practicable, and if not, that we shall 
punish them—not pay the Mexicans, but make 
the Indians satisfy the Mexicans—exact satisfac- 
tion there in the same m&nner as we would if they, 
the Mexicans, were our own citizens. There is 
not, and never was, any law requiring this Gov- 
ernment to pay Ils citizens any damazes they 
should sustain by savages. ‘The latter part of 
this eleventh article expressly provides, that 
although the United States shall send back, on 
being notified, all Mexicans taken captive by the 
Indians, yet that they, the Mexicans, through their 
agent, shall pay all expenses. Whereas, if we were 
bound to pay all damages by Indian incursions, 
as has been intimated here, not asserted, we ought 
to pay, not only for returning their captives, but 
all damages sustained by their seizure. The in- 
terpretation is plain that we never assumed any 
such responsibility. 
We are told, sir, that the claims against this 
Government under that article now amount to 
910,000,000, some say $20,000,000, and some as 
high as $40,000,000. I assume that they amount 
to $80,000,000 in claim, and then I would give 
bonds to settle them all before any impartial tri- 
bunal for a quarter of a million, and take my pay 
out of the surplus. Sir, Mexican language read- 
ily becomes magniloquent, and the Mexican ex- 
chequer is not overflowing. They may readily 
presume that money is more easily obtained from 
the Yankees by claim than it can be otherwise 
bade. Hence their claims are based rather upon 
the~ wants than their wrongs. : 
ah we gain literally nothing by the abrogation 
of tha sleventh article. We are compelled, irre- 
speculvtof that article, to keep up a military sta- 
tion ON OW frontier for the protection of our own 
people; and , fulfill that treaty honestly, and in 
good faith, W.j1d not add one hundred dollars to 
our annual €XPises. In fact, by this new treaty 
we take into our wry territory a portion of these 
frontier Mexicans, ypom we are now bound to 
protect against the »dians, to the same extent 
that we were by the Ocieations of that treaty. 
The third article of thi treaty simply oblizates 
us to pay to. Mexico, ‘i gonsideration of the 
94) 400,000. Observe 


fpres: ing Stipulations, ”’ 
ration f01 sis large sum is 
arge § 8 
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Kw 


that the whole conside 
here expressly limited to the ‘ 


Stlpags: 8 
eee ‘ ‘ , ations” in 
the first and second article which we have lvond 
considered. There is no pretense in the tres., cd 


in fact that this country gains anything by any 
“article; though some gentlemen on this floor, 


who, in n - 

steadied ypion, cannot have read the treaty 
ated ees speak otherwise. This 
shows the weakness of thie ie? cnmeideiskinin 


The fourth article nullifies the sixa. . en 
ik ond seventh 
of the old treaty as a consequence of the Cecsian 
of territory by the new treaty, and then again, as 
in the old treaty, secures to us the navigation of 
the Gylf of California and the river Colorado, &e. 
The fifth imposes on us the same obligations as 
to our treatment of the Mexicans, on the ceded 
territory, their property, &c., as were imposed 
under the old treaty as to Mexicans placed within 
our jurisdiction. The sixth speaks of what grants 
of land shall be valid, and when. 2 


an 


The seventh 
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‘ renews the obligations of the old treaty to keep | 
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the peace and never quarrel; but, if we should, 
that we will settle, if possible, without war. ‘The 
eighth is a joint stipulation for the benefit of both 
nations, in the use of a railroad, an independent 
private corporation. 

Mr. HAVEN. 
Sloo grant. 

Mr. PECKHAM. Yes; it is the Sloo grant, 
chartered by Mexico on the Sthof February, 1853. 
Why tis name and charter are concealed | know 
not. Is there any pretense that anything is 
stipulated for in this article by Mexico that is 
not contained in the original charier? IL have 
heard no such allegation. The right to make that 
road, the full, unqualified right of way over the 
Isthmus of Tehuantepec, was purchased by an 
American company from the Mexican Govern- 
ment; and its chartered rights, purchased and paid 
for, cannot legally be modified by Mexico, if she 
ae she has not assumed to do so; and 
that rom, if constructed, like all other private 
corporations, will be used by its owners as their 
interests require. This right of way, then, so 
solemnly put forth as a grave consideration, was 
granted before as fully as it is now. But that 
article does state that 


I understand that to be the 


“The two Governments will enter into arrangements for 
the prompt transmission of troops and munitions of the 
United States which that Government may have oecasion 
to send trom one part of its territory to another, lying on 
opposite sides of the continent.”? 

‘Troops and munitions”’ of the United States 
cannot go now, sir. But here is a positive agree- 
ment hereafter to negotiate. What a valuable 
provision! LElfere is a case reserved for investing 
a few millions more. 

The ninth and last article of this valuable treaty 
simply provides for its ratification on or before 
the 30th of June, 1854. 

These are all the provisions of this treaty; 

and what sane man in this country would think of 
paying ten millions for them? But, sir, while 
the merits of this treaty are few, it is not without 
positive demerits. It usually is, and always 
should be, insisted upon, in treaties with uncer- 
tain or insolvent Governments, to protect the just 
claims of our own citizens against such Govern- 
ment, either by reserving a certain sum for that 
purpose, ®r by assuming ourselves to discharge 
them. Not so here. in the late Mexican war 
our citizens, our merchants, were induced, by a 
circular issued by the late Secretary of the Treas- 
ury,(Mr. Walker,] with a view of supplying the 
Army, to take large quantities of goods to Mexico 
to sell. When peace was declared, the goods then 
undisposed of were protected by the most careful 
provisions in the nineteenth articl@of the treaty 
of Guadalupe Hidalgo. They could be disposed 
of or removed without duties, &c.; yet no sooner 
had our troops left the Mexican territory, than 
our people were literally despoiled of their goods 
by that Government and its officials, and every 
provision made for the benefit of our people in 
that treaty utterly disregarded and violated; and 
they suffered losses to the amount, as | am in- 
formed, of millions of dollars. These claims were 
repeatedly brought to the attention of our Gov- 
ernment, and, as I am informed, to the attention 
of the Mexican Government; always in vain— 
no satisfaction has ever been made. I presented 
to the House last week a claim from one firm of 
some two hundred thousand dollars against the 
Mexican Government, under the nineteenth arti- 
cle of that treaty. Yet no provision whatever is 
made in this treaty to secure to our own citizens 
their just claims against an irresponsible Govern- 
“ont. If this large amount were going to our oWn 
nes perhaps ‘we might be excused for less 
rigid scric.y into the facts. Buttheir rights and 
demands are “terly disregarded; they are left to 
petition a despotic “nd irresponsible Government, 
and $10,000,000 are gi..y to prolong the existence 
of this falling dynasty. 5.1) we yote it? 

_ My triend from South Caroin.. (Mr. Boyce] 

in concluding his remarks, said thie ons seaiann 

that induced him to go for this appropriwion, was 
the fact that the President and Senate had Toca it 
their sanction; and he spoke highly and emphatic 
ally in favor of the President’s good intentions, 
yet his ability and capacity he ‘*damned with 
faint praise.”” We all remember his language. 
Well, sir, taking as correct this delineation of the 
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haracter of the gentieman who oce 





not presume to say—the gentieman from South 
Carolina has pictured to us the very man*to be 


1 
Lay 


Intentions he 


easily imposed upon; the very m 
bewildered, and dece erved, Goo 
credits him with, Mr. Chairman; ** good inten- 
tions!”’ Good intentions, sir, never yet saved a 
Republic, and never did much worthy of remem- 


an to be misi¢ 






} ey 
Orance ih any way. | here is acertain country— 


as the gentleman near me sugvests—which is said 


to be paved with them. But Ido not know of 
any other particular deed that good intentions ever 
performed. Sir, if this be all that the gentleman 
Sei South Carolina can say in favor of the head 
of the Governuaess s perhaps it would have heen 
hetter not to hnve made this part of his su! ject 
quite so prominent, 

But, se L differ with the gentleman in the gen- 
eral principle and tn the particular instance—that 
any Pres ident and Sen: te had madeatreaty would 
not, asa mere fact, give me any reason for my ac- 
uon as a Representauve. Weare sent here to act 
officially, upon our own knowledge, irrespective 
and independently of the action of any other 
branch of the Government; and we must do so 
or, in my judgment, utterly fail to do our duty. 
Were it otherwise, however, | have no faith in 
this Administration to act upon, not faith enough 
sir, to remove the slightest shadow from my 
path. 

Various gentlemen have told us of 
have heard as to offers by the last 
tion to the Mexican Government. The centle- 
man from Pennsylvania [Mr. Jones] spoke ofa 
large offer, as he had heard. The gentleman from 
South Caroljna, (Mr. Kerrr,] inan ardent defense 
of the Minisier, Mr. Gadsden, who had not been 
attacked, informed us of what he had heard from 
the Minister himself, and from some other official 
source—seemingly too high to be particularly 
stated. Sir, is it becoming in this House to be 
compelled thus to weigh the value of what one or 
another may have heard—the value of any mere 
rumor—when it is in our power to be informed of 
the whole facts? Is it within the spirit or in- 
tention of the Constitution that one member shall 
be allowed to have the benefit of commpnications 
from officers not open to others? that the great 
body, or, at least, a large portion of this Llouse, 
shall be compelled to act and vote in the dark, 
while others shall be enlightened by the irrespon- 
sible communications of high officials, who may 
have every desire to mislead us, every motive to 
shield their own acts from public observation? 
But if we must be confined in our action to such 
repetitions, | may as well add that I have also 
heard statements from a distinguished Senator, 
that if this House should be furnished with these 
papers, we would never vote the money—we 
never could—that efforts had been made in vain 
to make them public. But, sir, I leave the sub- 
ject; i prefer to place my opposition to this ap- 
propriation upon the refusal, or rather upon the 
evasion of the Administration, to furnish us with 
the facts attending the negotiation of this treaty— 
the correspondence and instructions—so that this 
House, in voting away the public money, may 
have and would: have as much knowledge upon 
the whole subject as the Senate or the President. 
1 prefer to put my objection on this ground, utterly 
irrespective of the merits or demerits of this treaty. 
I repeat, sir, irrespective of the merits of this 
treaty, I oppose this appropriation upon the 
sround before stated. I protest against it asa 
precedent. There was dignity and self-respect, 
there was manhood, though there was error, in 
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what they 
Administra- 


the old Federal position that denied the right of 


the House to any information beyond the treaty. 
The evasive excuse presented here for the non- 
production of these papers I will not characterize. 
And though there may be no danger now under 
this Administration, with this President of good 
intentions, and with such a ee yet there 
may come a time when the Senate, instead of its 
present patriotic and single-minded men, wholly 
devoted to their country’s interests, may be filled, 
ina great degree, with mere presidential aspi- 
rants, engaged in anxious rivalry in courting the 
sources of power, whether in the North or the 
South—each fearing lest the other may get lower 
than himself; and when this House, sir, shall 
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The Mevican Tre aty—Mr. Benton. 


KNOW ho other duty than to echo th ts ot wn 
a Sei ou h a subject, then, r, indeed, 

me dem ie in reter With pia miity to 
this precedent to exciude trom the House , and 


from the country, that knowledge indispensable 
to the protection of their interest or their honor. 


rv 


BENTON, 


THE MEXICAN TREATY. 


OF MISSOURT, 
Tlouse or Represenrarives, 
June 26, 1854. 


The House being in the Committee of the Who 


on the state of the Union— 


as ea j ‘ : 
Mr. BENTON reproduced his points of privi- 
lege, and aia objecuons, to the present considera- 


tion of the bill, in the following wi 


Resolved, That the llouse will not consider the question 
Ot appropria 





fF S10,000 000 to carry tito elect the Sle xiean 





treaty of December dO, lood, tor the acquisition Of toreigu 
territory, until itshall first have considered wirether there 
Was a breach of the privileges of House in negotiating 
and Conciuding said treaty; nor unui after ie House shall 


bave obtaried tall tuftormation On the neguouation aud con 
clusion Of said treaty. 

Resolved, ‘Tiiat the said treaty, depending for its execu 
tion On a law of Congress to be passed on asubject submit 
ted by the Constitution to the power of Cougtress, it Is the 
constitutional right and duty of the House of Representa 





tives lo del 
carrying sue! 


erate Ol Ure expediency or wiexpediency ot 
realty into effect, and to determine and act 
thereon, as, in thei 


the public good. 





judgment, may be most conducive to 


Resolved, That the admission of new States into the 
Union being a question exclusivels granted to Congress by 
the Constitution, any treaty stipulation for the aequisit on 
of foreign territory with a right to be adinitted as a State 





Without authorization from Congress, is a breach of the 
privileges of that body, a violatonot the Consuiuuion, and 
legal and void. 

Resolved, Thata purehase of foreign territory by the 
Federal Government not having been provided tor in the 
Constitution, a concurrence of the legislative and execu 
tive departments of the Government—the former by an act 
ot Congress, the latter by a treaty stipulation—is necessary 
to the consummation of the act; and has beeu so held in 
the purchase of Louisiana, Florida, and Calitornia. 

Resolved, That the House ot Rey presentatives has a right 
to the information which would enable it to judge the 
merits Of the Mexican treaty in its legislative consideration 
thereof; and that the President be respecttully requested 
to furnish to the House of Representatives a copy of the 
instrucwions under which the same was negotiated, aud oi 
the correspondence to which it gave rise, and of all other 
papers connected with the subject—the said copies to be 
commnunicated confidentially, u, in the opinion of the Pres 
ident, the public good may notadimit of their present pub 
ication. 

Mr. B. then said: When this Federal Govern- 
ment was formed, and while it was yet supposed 
that the working of the Government would be 
according to the terms of the Constitution which 
created it, there were many s 
otic men who believed that the Government was 
too strong—that it would bean overmatch for the 
people and the States, and that in the sing 
of power to Congress to raise money by loans and 
taxes without limitation, and to raise fleets and 
armies equally without limitation—in that single 
feature a dangerous pow ve was given to the new 
Government, by help of which “ other powers 
might beseized. l'oremostamong the 
was the famous orator, Patrick liens, whose 
sagacious mind was the first to take alarm at this 
portentous union of the purse and the sword. 
He declaimed against it; and that wh he be- 
lieved these powers were to be exercised, as writ- 
ten in the Constitaion—by the Congress itself, 
composed of the immediate and responsibie rep- 
resentatives of the people. What would that 
sagacious man and his compeers have said if they 
had foreseen that these two tremendous powers 
Were to pass from t 








racious and patri- 








e grant 


se objectors 
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| 
he hands of Congress into the 
hands of the President and Senate, and 
eign potentate—a monarch 1 

would-be monarch in new America? What would 
Patrick Henry have said to such a conjunction in 
such hands? But he could not conceive of sucha 
thing. Hissagacity, great 
long as it was, his jealousy of the new Govern- 
ment, keen as it was, ¢ ould not conceive of such 
a conjunction. Yet the thing is upon us—if not 
in whole, at least in great part—and advancing 
with rapid strides upon the remainder; of which 
strides this treaty, and this bill to enforce it, is the 
last and greatest. 


some for- 


iid Europe, or some 


as lt was, his foresig ht, 
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rer—the power to make war—is 

1 grant to Congress, a mere illusion—a’ form 
without substance. Tobe ess ts called 
issue the declaration, as it is now called 

yn to pass this bill; butthe real power of making 
the war resides elsewhere—resk les in the Execu- 
tive Government alone—which, in its power to 
conduct our foreign relations, has power to make 
a quarrel with any nation that it pleases; and when 


rot up, our people will fight. This 
s accustomed to hear aged men say 


and my 
ervations since | have been in them have 
confirmed their opinion, | consider the war 
ower now as being substantia ly in the hands of 





sure, 4 oneger 





' 
> to the public councils, 











gine lent, and that it deper upon him to 
make war, or not, when he pleases. 

‘The sword is then gene from Congress, and if 
this bill passes, 1 shall consider the purseas havil & 
vyone aiong With it; and bothawssdanienmeaatna 
it this dayin the hands of the Executive Govern- 
ment. What is the bill? It 1s a bill to take 


S1U,000,000 of the people’s money without their 
right, by 
virtue of an agreement between the President, the 
Senate, and Santa Anna—the House Repre- 
entatives being ignored in the trans auction, except 


+ ! ‘ - e 
previous consent, and as a matter ol 





cn wee »e worked by the other party, and 


isa li 


t 


calle ¥ In at the last moment to go througha form: 
—in fact 


» 


Ihe President sends us a mes 


, to give its check for the money. 

sage, and with it 
a copy of the treaty, and calls our attention to the 
clause that stipulates tor the ten millions, and to 
urther clause that requires it to be handed 
yverin quick tir irecise time of ten days 
trom the date of his message—without days of 
grace; and which ten are now abridged to five, 
by the lapse of five days—and are threatened to be 
abridged to half a one, in the notice given by the 
chairman of the Committee of Ways and Means, 

Mr. Houston, a Alabama, ] of an intent to 
shut down the safet valve—stop talk, and have 
the vote for the eunip to-morrow at twelve. This 
sounds In my ear a little like the imperious com- 
mand someti.nes heard in the highway: Stand, 
and deliver’ 

The President sends ; with his mes- 
but the naked treaty—and only that 
the amount and the tume—something 
likea bank notice to a debtor; but without the 
three days’ grace which the bank allows. He 
says It is necessary for us to vote the money— 
vote it upon this view of the treaty st'pulation— 
and as a vote of obligation on our side, which we 
have no right to consider! much less to refuse! 
Grant him this, and | give up the Constitution, 

eeing nothing in it worth preserving when the 
President and Senate—he in his private closet, 
they in secret session, and a foreign potentate, 
irresponsible to us—can originate debts upon us 
toany amount they please, and throw what bur- 
dens they please upon the people. 

We have some clausesin the Constitution giving 
to Congress the power to lay and collect taxes— 
levy imposts, duties, and excises—and to borrow 
money ;—and requirins rall these measures to origi- 
nate in this House—in this immediate representa- 
tion of the people—among these members who 
come direct from the people, go straight back to 
them, live among them—share their burdens, 
know their wants and wishes, and are responsible 
tothem. This is a great grant of power to Con- 
yu s—a great privilege given to the House—a 
privileze to be exercised in substance, and not 1a 
form—to be exercised upon consideration of what 
is right—and not to be satisfied by sending down 

bill to a committee, drawn up by a Treasury 
—— with a notice to send up the money. The 

vination of tax-laws is intended by the Con- 
stitution to apply to the tax—to its first levy and 
impositi¢ yn—and not to the writing on the paper 
which imposes it. The House was to do the 
thinkin e-—th 1e first thinking—judging the question 
of tax or no tax; and were to dec ide wheth er there 
should be tax or not. And thisis the ‘‘originating”’ 
w'.ich the Constitution speaks of; and not the idle 
srocess of first voting on a bill to impose burdens 
on the p eople, which bill is itself an imposition of 
tax. How is itatthismoment? We opened the 
session with vehement determination to reduce 
taxes, stop surplusses, and relieve the people. We 
have given up all that; and this refusal to reduce 
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taxes is equivalent to their imposition; and thus, 
this bill, by continuing $10,000,000 of unnecessary 
tax, levies that amount on the country. 

Itisa great privilege, that of originating theirown 
burdens, by the people themselves, through their 
own representatives; a privilege without which the 
rest of their Federal! political rights are worth noth- 
ing. Itisa privilege worthy of free men, worthy 
of defense and vindication; worthy of all efforts 
te preserve it; and | consider it the proudest and 
most glorious day of my political life, the one on 
which I now stand here to defend this privil eg 
and rejoice in the course of events which ie 
brought me here to aid in that defense. Remem- 
ber, the power to raise money is unlimited—un- 
limited in amount, and in the objects on which it, 
ean be raised; and if the President, 
some foreign King or Prince, can get hold of this 
power, the property and the credit of the United 
States are in their hands 

We havethis privilege in our Constitution. We 
copied it from our English ancestors; they obtained 
it from the Germans, brought into England by the 
Saxons—preserved amidst wars and revolutions 
—confirmed by more than thirty Magna Charta’s: 
and now constituting the House of Commons, the 


Q 
senate, and 


master branch of the British Government. Mon- 
tesquieu, in his Spiritof Laws, says this great 


English privilege (that of taxing themselves) was 
found in the woods—the woods of Germany— 
such as they were in the time of Tacitus. ‘*On 
rerra, que c’est des Germains que les Anglais aut tiré 
Vidée de leur Gouvernement ; politique. Ce beaw sys- 
teme a été trouve dans les basis.” Yes! found in 
the woods! and the events of this day may show 
whether we, the copyists of the English, may 
not have to go to the woods, that is to say, to 
the people at home, to preserve or recover it. 
Pym, the compatriot of Hampden, enumerates 
it as ‘one of the benefits which the English de- 
rived from the Saxon invasion, and one of the 
trophies of the vanquished at the Norman con- 
ones. The conqueror took the lands and houses 
of the English—their country, and Goverament, 


even their language; but he could not tear this 
glorious privilege from their iron grasp: on the 


contrary, he was made to confirm it, and swear to 
it; and that carefully guarded as an old privilege 
confirmed, and not as anew one granted. Me- 
zeray, the French historian of two hundred years 
ago, in a conversation with Hampden, consid- 
ered this privilege as placing the people of 
England above all the people of Europe; con- 
sidered them as being too happy if they could 
save it; and held that they ought to die for it. 
‘© O fortunatos nimium, si sua bona norint, angli- 
gene.’’? And then went on to say: ‘ We had 
once in France the same happiness, and the same 
privileges which you have. Our laws were made 
by representatives of our own choosing; our 
money was not taken from usexcept by our own 
consent; our kings were subject to the rule of law 
and reason. But, now, alas, we are miserable, 
and all is lost. Think nothing too dear to main- 
tain these precious advantages; and, if ever there 
be occasion, venture your life, your estate, all you 
have, rather than submit to the miserable condi- 
tion to which you see us reduced.’? That condi- 
tion was miserable indeed! when the ancient 
Parliaments of the Franks, themselves of Ger- 
man origin, were reduced to machines for the 
registration of royal edicts; and that upon the 
single intimation of the king’s will. Le roi le veut ! 
The king wills it! was the sole argument; and if 
the Parliament hesitated, then the king came in 
person to hold, what was called, **A Bed of Jus- 
tice’’—Lit de justice—his royal majesty standing by 
until the registration was complete. Mezeray 


must have seen one of the most humiliating of 


those spectacles—that of Louis the Fourteenth 
galloping up to the Parliament House—entering 
it booted and spurred, with a whip in his hand, 
and standing by until the hesitating Parliament 
registered his edict. Mezeray must have had 
upon him the feelings inspired by that scene when 


he told Hampden to venture life, estate, and all || 


he had sooner than be reduced to their misera- 
ble condition: and he remembered the time when 
an old French writer broke out into expressions 
of astonishment to think that there was a king or 
lord upon earth who, outside of his own estate, 
could take a penny from his subjects without the 
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The Mexican Treaty—Mr. Benton. 


decree and consent of those who were to pay it, 
by violence and tyranny. § Y avil roi, 
ou seigneur sur lerre, gui ait pouvoir, outre son do- 
maine, de mellre un denier sur ses sujels, SUNS ortroy 
ef consentement de ceux qui le doivent payer, si non 
par tyrannie ou vielence.’’ Charles Vil. was the 
first French monarch that took the privilege of 
taxing themselves from his subjects: name- 
Cifaries 1., of England, tried it in 1640, de- 
manding a ** supply’? before he would redress a 
and thereby precipitating the contest 
with the Parliament, which brought his head to 
the block. 

Thus far the English have saved this great priv- 
ileze: the House of Commons has saved tt; and it 
makes that House the master of the British Gov- 
ernment. The Spaniards lost itin the reign of the 
Emperor Charles the Fifth; other nations of Eu- 
rope lost it at different times, so that the English 
and the Americans are now the only people 8 
retain it; and we have to try the question this da 
whether we retain it, or surrender it to the Pres 
dent, Senate, and General Santa Anna. The Gen- 
eral comes in place of the [louse of Representa- 
tives—rather a bad exchange, I think, for the 
American peop ile; for, allowing the General every 
other attribute of a good legislator, yet he has an 
interest—his interest being to get all 
the money he can out of the pockets of our people, 
while we should endeavor to keep as much as pos- 
sible in them. 

The President acting on the principle of his 
message, that the House is bound by the treaty 
to vote the money, has sent usno papers to 
our deliberations upon it; nor have those which 
have been sent to the Senate been pees We 
are, therefore, left in the dark as to all the motives 
for entering into this negotiation, the instructions 
under which it was carried on, and the correspond- 
ence which illustrates 1. One of the resolves 
which I submit asserts our right to have these 
papers—confidentially, if the President should 
deem their present publication inadvisable—but 
to have them, and that before we vote the money. 
The President doubtless takes Washington’s con- 
duct in the case of the British treaty of 1796 for 
his guide, but totally mistakes the analogy of the 
and entirely misses the distinction between 
the class of treaties which are entirely within the 
competence of the President and Senate, und those 
which require the action of the legislative author- 
ity. The treaty of 96 was one of the former 
class. It was a treaty of amity, commerce, and 
navigation, concluded beforeit was communicated 
to Congress—ratified, and the ratifications ex- 
changed—promulgated by proclamation as a law 
of the land:—and only communicated to Congress 
for information—for official notice to them asa law 
of the land. Here is his message, under date of 
March 1, 1796: 

‘The treaty of amity, commerce, and navigation be 
tween the United States of America and his Britannic Ma 
jesty, having been duly ratified, and the ratifications having 
been exchanged at London, on the the 28th day of October, 
1795, I have directed the same to be promulgated; and here 
with transmit a copy thereof for the information of Con- 
gress.”? 


except 


ae 
fits 


suke, 


vrievance, 


antagonist 


assist 


cases, 


This is the message of Washington, showing a 
case completely within the treaty-making power— 
a treaty of amity, commerce, and navigation—as 
such finished by that power, asking nothing from 
Congress, and only made known to them for their 
information. How different from the message of 
Mr. Pierce! which relates to a subject not within the 
exclusive competency of the treaty-making power 
—which is not yet consummated by an exchange 
of ratifications, which, consequently, is not yet 
promulgated as a law; which is communicated to 
us, notas a law, but as a fact, to show that it 
binds the United States to pay ten millions of dol- 
lars; and then requires the money to be ready on 
anamed day. Such is the difference between the 
two cases; and to make all clear, I here read the 
message of President Pierce, directed to the 
House of Representatives, and not to the two 
Houses, as that of Washington was: 

‘“T have received information that the Government of 
Mexico has agreed to the several amendments proposed by 
the Senate to the treaty between the United States and the 
Republic of Mexico, signed on the 30th of December last, 
and has authorized its envoy extraordinary to this Govern- 
ment to exchange the ratifications thereof. The time 
within which the ratifications can be exchanged will expire 

' on the 30th instant, There is a provision iu the treaty for 


{ with the advice and consent of 
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the payment by the United States to Mexico of the sum of 
87,000,000, ratificatious, and the turther 
boundaries of the ceded terr- 


on the hits 


$3,000 000 when the 


ext Ze Oo! 


sun oO 


tory shall be setied. "To be enabled to comply with the 
supulation, according to the terms of the treaty, relative to 
the payments therem meatioued, it will be necessary tbat 


Congress should make an appropriation of $7,000,000 for 
that purpose, before the 30th instant, and also the further 
suin of 33,000,000, to be paid when the boundaries shall be 
established. | theretore respeetfully request that these 
sims inay be putatthe disposal ofthe Executive. I here 
With transmitto the House of Representatives acopy of the 
said treaty.’?’ 

Such is the difference between the two cases, 
and which prevents one from beimg any precedent 
for the other. But there was some legis! ition re- 
quired to execute the details of the British treaty, 
(salaries to commissioners and other items, not 
amounting to $100,000;) and the Flouse called for 
the papers. The President declined to give them 

pay Ss 

upon the ground, that the treaty being within the 
constitutional competency of the President and 
Senate, the House had no right to demand a copy 
of the papers; and so refused them upon the de- 
mand, but permitted their authentic publication, 
that the Congress and the people alae see what 
was done. The gist of Washington’s objection 
lay in this sentence of his message: 

* Having been a member of the general convention, and 
knowing the principles on which the Constitution was 
frained, [ have ever entertained but one opinion on this sub- 
jeet; and trom the first establishment of the Government to 
this moment, my conduct has exemplified that opinion ; that 
the power of making treaties is exclusively vested in the Sen- 
atc, provided two hirds of the Senators present concur: aud 
that every treaty soinade, and promulgated, thenceforward 
becomes the law of the laud. Et is thus that the treaty- 
making power has been understood by toreign nations; and 
in all the treaties made with them, we have declared, and 
they have believed, that when ratified by the President, 
the Senate, they become 


” 


obligatory. 


Even upon the face and words of this message, 
President Pierce could find no precedent for his 
proceeding; for the British treaty was in the reg- 
ulur course of foreign intercourse—his is out of it: 
ratifications had been exchanged in the case of the 
3ritish treaty; here they have not been: the Brit- 
ish treaty had been promulgated as a supreme 
law; this has not been: the British treaty was 
communicated to Congress as a law for inform- 
ation: the British treaty asked nothing; this one 
demands @&n millions of dollars. Washington’s 
act is no precedent for Mr. Pierce, and even that 
was not satisfactory to the Elouse of Represent- 
atives. The House admitted the general doctrine 
as laid down by Washington, but claimed excep- 
tions, which were fully set forth in a speech from 


Mr. Madison, and which, condensed into two 
resolves, were adopted by the House. They 
were: 


1. ** That, it being declared by the second article of the 
Constitution, ‘that the President shall have power, by and 
with the advice and consent of the Senate, to make trea- 
ties, provided two thirds of the Senate present concur,’ the 
tlouse of Representatives do not claim any agency in 
making treaties; but that when a treaty stipulates regulations 
on any of the subjects submitted by the Constittuion to the 
power of Congress, it must depend, for its execution, as to 
such stipulations, on a law, or Jaws to be passed by Con- 
gress. And it is the constitutional right and duty of the 
House of Representatives, in all such cases, to deliberate 
on the expediency or inexpediency of carrying such treaty 
into effect, and to determine and act thereon, as, in their 
judgment, may be most conducive to the public good.” 

2. ** That, itis not necessary to the propriety of any ap- 
plication from this House to the Executive, tor information 
desired by them, and which may relate to any constitutional 
functions of the House, that the purpose for which such in- 
formation may be wanted, or to which the same may be ap- 
plied, should be stated in the application.’** 


These are the two resolvesadopted by the House, 
and they cover the main propositions resulting from 


* The vote on these resolutions was 57 to 35. The 
affirmative vote comprehended the Republican party of the 
day: and the author of this speech has the satisfaction to 
see his family naine—that of an uncle from South Caro- 
lina—in the list. The affirmative voters were: Theodorus 
Bailey, Abraham Baldwin, David Bard, Lemuel Benton, 
Pa Blount, Nathan Bryan, Dempsey Burges, Samuel 
J. Cabell, Gabriel Christie, John Clopton, Isaac Coles, 
Jeremiah Crabb, Henry Dearborn, George Dent, § Samuel 
Earle, William Findley, Jesse Franklin, Albert Gailatin, 
William B. Giles, Nicholas Gilman, Andrew Gregg, Wil- 
liam Barry Grove, Wade Hampton, George Hancock, Car- 
ter B. Harrison, John Hathorn, Jonathan N. Havens, John 
Heath, Daniel Heister, George Jackson, Edward Living- 
ston, Matthew Locke, William Lyman, Samuel Maclay, 
Nathaniel Macon, James Madison, John Melledge, Andrew 
Moore, Frederick A. Muhlenberg, John Nicholas, Alexan- 
der D. Orr, John Page, Josiah Parker, John Patton, Fran- 
cis Preston, John Riehards, Robert Rutherford, John 8. 
Sherburne, Israel Smith, Samuel Smith, Thomas Sprigg, 
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the five resolves which | have submitted, and the 
second of which is copied from the last half of the 
first of those adopted in “96. ‘They assert the 
right of the House to consider, and to judge, and 
to decide as they think fit, on the execution of all 
treaties contaming stipulations on subjects con- 
fided by the Constitution to the House of Repre- 
This distinction between classes of 
treaties, and this assertion of right on the part of 
the legislative department in one of the classes, 
has been carried by Mr. Jefferson into his Manual 
of Congressional Practice, and considered as par- 
liamentary law. He says: 


sentatives. 


“To what subjects this power (the treaty-making) ex- 
tends. has not been detined in detail by the Constitution ; 
nor are we entirely agreed amoug ourselves. 1. [tis ad 
mitted that if must concern the foreign nation, party to the 
contract, or it would be a mere nulity. 2. By the general 
power to make treaties, the Constitution must have in 
tended to Comprehend those only which are usually regu 
Jated by Ueaty, aud cannot be otherwise regulated. 3. 
It must have meant to except outot these the rights re 
served to the States; for surely the President and Senate 
cannot do by treaty what the whole Government is inter 
dicted trom doing in any way. 4. Andatso to except those 
subjects of legislation in which it gave a participation to 
the House of Representatives. ”’ 

This is the parliamentary law in relation to the 
treaty power as summed up by Mr. Jetferson, 
supreme only within its proper limits, subject to 
exceptions both in its subjects and execution, and 
the fuurth exception the one which covers this 
They put an end to the pretentions set up 
in the President’s message, that the payment of 
these ten millions is obligatory upon the House; 
that the supremacy of the treaty-making power 
deprives the Congress of a right of refusal, and 
exacts the money from them. hat this is the 
import of the message, we all here understand; 
and that others may understand it elsewhere and 
hereafter, I will here recall its leading features. It 
is brief in words, but comprehensive in its claim 
to power. Itrecites that the President has received 
information that the Government of Mexico had 
avreed to the Senate’s amendments, and authorized 
its envoy to exchange ratifications, &c. He does 
not tell how that information came; and, come as 
it might, it is nothing until ratifications are ex- 
changed. He then tells how much the treaty 
stipulates to pay, and when, and requests that 
the money may be placed at his disposal} and he 
transmits a copy of the treaty. Thisisall. It 
isademand for the money, with the exclusion of 
our right to say nay, and without any right but 
to know the fact. 

Having vindicated the right of the House on 
general principles, applicable to the usual routine 
of diplomatic intercourse, I now come down to 
the particular class to which this Mexican treaty 
belongs, and in which it should find all the prin- 
ciples which should govern it. I allude to the ter- 
ritorial class—to that class by which we have 
acquired foreign territory, and which alone are 
precedents for this case. The first of these was 
that of Louisiana in the year 1803—during the first 
term of Mr. Jefferson’s presidency. ‘lhat emi- 
nent man took no step towards the acquisition, 
until he had first consulted Congress, beginning 
with the House of Representatives, and obtained 
its consent inthe grant of anappropriation for the 
purpose. It is well known that the violation of 
the right of deposit at New Orleans, in the fall of 
1802, threw the whole country into commotion, 
and raised such a feeling for the recovery of the 
right, even by war, if necessary, that no Admin- 
istration, even if it had been so disposed, could 
have withstood the storm. Mr. Jefferson’s ad- 
ministration was not so disposed. He felt as the 
country did, both upon the outrage, and the nature 
of the redress—purchase if possible; war if neces- 
sary. Congress met soon after the outrage. Mr. 
Jefferson slightly alluded to it in his annual 
public message, but took his measures in quiet 
and confidential proceedings in the two Houses. 
He first consulted the House and obtained its 
consent to the purchase. On the Lltiof January, 
1803, it was confidentially moved in the House 


case. 


by a friend and supporter of the Administration, | 


John Swanwick, Absalom Tatom, Philip Van Cortlandt, 
Joseph B. Varnum, Absalom Venable, and Richard Winn. 

The House voted the incidental expenses necessary 
to carry the treaty into effect, but by a close vote—51 to 48; 


and asserted its privilege to judge the treaty by a vote of | 


49 to 49, declaring it to be objectionable. 
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(General Smith, of Maryland,) in secret session, 
that the sum of $2,000,000 to deiray any extraord! 


nary expenses which might oceur in the foregn 
intercourse of the United States might be placed 

at the disposition of the President, to beaccounted 

for by him. ‘This motion was referred to a com- 

mittee, and was fully reported upon by it. The 

reportshowed the purpose for which the $2,000,000 
were wanted; it was to bevin the purchase of the 

inlund of New Orleans and the two Floridas; 
and it entered fully into all the reasons which made 

that acquisition indispensable to us. An act was 

soon passed In conformity to the motion of Gen- 
eral Smith, and the report of the committee, and 

was confidenually communicated to the Senate on 
the 14th of February, in a message conveyed to 
that body, not by the Clerk of the Elouse, but by 
acommittee of two members, (Mr. Nicnonson, of 
Maryland, and Mr. Bayarp, of Delaware,) com- 

municating what the House had done,and asking 
the concurrence of that body to the appropriation. 
‘The message was in these words: 

** Gentlemen of the Senate: We trausmit to you a bill 
Which has passed this House, entitled an act making tur 
ther provision for the expenses attending the intercourse 
between the United States and foreign nations; and in 
Which we request your concurrence. This bill has been 
passed by us in order to enable the President of the United 
States to commence, with more effect, a negotiation with 
the French and Spanish Governments, relative to the pur 
chase of the Island of New Orieans, and the provinces of 
East and West Florida. The nature and importance of 
the measures contemplated have induced us to a tupon the 
subject with closed doors. You will, of consequence, con- 
sider this conununication as confidential.’ 

This was the communication of the bill made 
to the Senate. ‘The House sent the subject to the 
Senate—not Mr. Jefferson. He applied to the 
House, where the power of originating burdens 
upon the people belonged; and the House having 
avreed to the two millions, sent and asked the con- 
currence of the Senate. The message of the 
House to the Senate, though brief, is pregnant 
with vital information. It shows what the appro- 
priation was for, (the terms of the act being gen- 
eral, to defray extraordinary expenses, &c.;) and 
it shows that the negotiation for the purchase 
had not then began; for it declares the motive for 
the appropriation to be to enable the President to 
** commence’’ with more effect the negotiation for 
the purchase. Commence ts the word; so that | 
feel authorized to say that no step was taken for 
this acquisition unul the consent of the people’s 
Representatives was first obtained. 

The act sent up to the Senate from the House 
of Representatives became a law. It bears date 
February 26, 1803, and under that date may be seen 
in the statute-book; and under thatact, not only the 
Island of New Orleans, but all Louisiana, was ac- 
quired. And in his annual message, at the open- 
ing of Congress, in December, 1803, Mr. Jefferson 
reterred to this grant of two millions as conveying 
to him the sanction of Congress to the proposed 
acquisition. ‘The words of the message are: 

* Propositions had, therefore, been authorized for obtain 
ing, On fair conditions, the sovereignty of New Orleans, 
and other possessions in that quarter interesting to our 
quiet, to such extent as was deemed practicable ; and the 
provisional appropriation of $2,000,000, to be applied and 
accounted for by the President of the United States, in 
tended as part of the price, was considered as conveying 
the sanction of Congress to the acquisition proposed.” 

And in another clause of the same message he 
acknowledges the constitutional power of the 
House to give or withhold the price, notwithstand- 
ing their previous sanction, in these words: 

*““ When these (the two conventions) shall have received 
the constitutional sanction of the Senate, they will without 
delay be communicated to the Representatives also, for the 
exercise of their functions as to those conditions which 
are Within the powers vested by the Constitution in Con 


” 


gress.** 


And this concludes what I have to say on the 
first branch of my proposition, that Mr. Jefferson 
took no step for the acquisition of Louisiana be- 
fore he had obtained the consent of Congress. | 
now proceed to the second branch of my propesi- 
tion, namely, that he demanded no appropriation 
as matter of right to carry the treaty into effect, 
but in his message communicating It submitted 
the question of the appropriation to the legislative 
consideration of Congress. This is the message, 
directed to both Houses of Congress, and dated 
October 21, 1803. 


‘© In my communication to you of the 17th instant, I in 
formed you that conventions had been entered into with 
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the Goveroment of France for the cession of Louisiana to 
the United States. These, with the advice and cousent ot 
the Senate, having now been ratified, and my raufhesation 
exchanged jor that ot the First Consul of France in due 
forin, they are communicated to you for considerahon in 
your legislative capacity. You will observe that some tn 
portant condiuious cannot be carried tnto execution but with 
the ard of the Legtslature ; aud that time presses a decision 
on them without delay.’? 


ry 


his was the messave of President Jefferson. 

ile sends theconvenuons—there were two of them 

—tor the consideration of the two Houses in their 
' 


© levislative caupacily he 


They are to deliberate as 
levislators—as law makers; and that they might 
understand what they had to consider, a copy of 
all the papers connected with the negotiation was 
communicated to both Houses at the same time. 
The laws wanted, were, one for the amount of the 
purchase ($15,000,000;) the other for the oecupa- 
tuon and government of the country. The acts 
were passed, and soon; but not within the brief 
time which ts limited for our delivery of these ten 
millions. Congress took twenty days for passing 
the act to allow the $15,000,000. Here we are to 
be allowed a quarter of a day; for, to terminate 
the debate at twelve to-morrow 1s to terminate it at 
the adjournment this evening. Such was the con- 
duct of Mr. Jefferson. He left the appropriation 
to the legislative consideration of Congress— 
not even holding that body to its previous con- 
sent, but yielding it an absolute discretion to con- 
firm the purchase or not; and sending all the pa- 
pers, that each Elouse might judge what it would 
do. And that inacase in which a treaty had been 
ratified, and the ratifications duly exchanged— 
without which exchange it was no treaty—and 
without promulgation it is no law. This is the 
strongestinstance that can be produced orimagined, 
of the right of Congress to exercise its own dis- 
cretion in carrying into effect a treaty for the pur- 
chase of foreign territory. 

And here let us revert to the language of the 
three Presidents in communicating their treaties to 
the House. General Washington sends his for 
*<information.”? Mr. Jefferson sends his for ‘ legis- 
lative consideration.’? Mr. Pierce sends his for 
the ** money.’ 

This was our first acquisition of territory, and the 
course followed in making it has been scrupulously 
followed in the instances of acquiring foreign terri- 
tory which have since occurred—those of Florida 
and California. The law for the negotiation for 
Florida was passed in the second term of Mr. Jef- 
ferson’s administration—in the year 1806—and 
was identical in every word with that passed in 
the Louisianacase. Spain was then willing to sell 
the Floridas, but the irritation caused her by law- 
less expeditions from the United States against her 
ower American possessions, caused the event to be 
delayed for a dozen years. The act authorizing 
the purchase of California was also in the same gen- 
eral words used in the Louisiana act, and only dif- 
fered from it in the amount of money (three mil- 
lions instead of two) and in having originated in 
the Senate instead of the House. It was to that act 
to which the famous Wilmot proviso was proposed 
to be attached, and which has made the country 
too familiar with the act to require further notice. 

These are the three instances—the only ones in 
our history—in which foreign territory has been 
acquired by treaty ; and in each of these cases, 
the consent of the legislative authority was ob- 
tained before a step was taken towards making 
the acquisition: and after the treaty was made, 
the consent of the legislative body, freely given 
upon full consideration of the negotiation and 
treaty, was held necessary to its execution by 
making the appropriation. The incorporation of 
Texas was not a treaty operation. ‘The treaty 
for that purpose was rejected by the Senate, and 
the annexation was legislatively effected. The In- 
dian treaties for the extinction of their land titles 
is a further confirmation of the principle which 
prevailed in the acquisition of Louisiana, Florida, 
and California. These treaties are preceded by ap- 
propriations authorizing them to be held. The 
statute-book is full of such appropriations. 

Another breach of the privileges of Congress is 
the stipulation for the admission of the acquired 
territory intothe Union. The power of admitting 
new States is exclusively given to Congress, and 
though such stipulations were contained in the 


| Louisiana, Florida, and California treaties, yet 
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heavy items according to the 
Iris said Mr. Gadsden was au- 
$50,000,000 for a broad side of 
Mexico, and Mr. Soulé $250,000,000 for C 
but the actual amounts are not material. 
principle is the point, and that is sufficiently 
sented in the $]0,000,000 which the pepe 
treaty proposes. It has already acted as an im- 
position of taxes to the amount of 830 000 ,OU0; for 
it has stopped all idea of reducing that surplus 
w hich oce upied all thoughts, and figured so largely 
in the message of the President, and the volum- 
inous statistical report of the Secretary of the 
Treasury, at the commencement of the session. 

For these reasons, and as violating the privileges 
ef the House in the origination of burdens upon 
the people, and as violating the privileges of Con- 
gress in the admission of new States, | think the 
treaty ought to be rejected, But there is a ques- 
tion preliminary to rejection, and that is, the 
question of acting on the treaty before we have 
the means of considering it. The President sends 
-and that is the logical result of the 
doctrine, that we have no right to consider the 
treaty. Mr. the papers: to the 
Hlouse relative to the Louisiana nevotiation; and 
that was the logical result of his admission of our 
right to judge the treaty, and to give, or withhold 
the appropria tion, as we pleased. 
we have a rightto consider the treaty, and conse- 
quently a right to know its history, [| think we 
ought not to act until the papers are sent 

Left without information, and con ‘fined to the 
view of the treaty itself, [ think it should be re- 
jected for its own demerits visibleon its face. Its 
principal features are an requ usition of a string of 
territory, in the States of Chihuahua and Sonora 
for a railroad, and the payment of ten millions 
of dollars. [ have many objections to this rail- 
read provision, Itisa subject which belongs to 
Congress; and the Representatives of the people 
are more proper judges of what would suit the 
people than the President, Senate, and Santa 
Anna. In the next place, we have routes for 
roads within our own territory without paying 
ten millions for one. We have a fine national 
route on the parallels of 38 and 39, by yCoo-cha- 
tope, corresponding with the centre of the Union; 
a sectional route on the parallels 34 and 35, by 
Albuguerque, corresponding with the centre of 
the southern States. The route gained by the 
treaty Is not even a sectional route. It is too far 
South to be southern. [tis not only beyond the 
centre, but beyond the limits and latitudes of the 
southern States; and is besides, a thousand miles 
out of the way to San Franciaco; and through 
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ousand men 
. road in time of peace, and one hundred 
to prot if i f war. And yet 
it seems we are to ha vo such—-one on the 
South, through C and Sondra; and one 
to the North, along if Western C 
and New Caledonia. Pright conceptions tk ! 
Serenufic! Got from West P Old field 
not teach such wisdom. Mother 
wit could not inherit it. It takes a vrand n itional 
school, like West Point national roads out- 
side of a country, and bases the interior without 
one. Yet for this: if a United States road 
through Chihuahua and Sonora we are to pay 
$10,000,000, when Mr. Rob Walker was 
it for SG 500. Read what he has itely 
dof that hundred million company, 
whereof he Is sident, and San 
United States bank ev 


urer. Listen: 


* As early as Mareh, 18595, long preceding the grant of this 
charter, Mr. Walker, anc those associated with him, had 
paid, in cash, $6,500, for which the vonehers were filed 
with the executive committee, aud incurred other liabili 
lies, for the purpose of purchasing from Mexico the right ot 
in Sonora and Chihuahua, con 
Hituting a necessary partof the line ofa railroad to the 
Pacitic, beyond the western boundary of Tex ‘his pur 

hase was indispensable to the road, 
and at ihat ume no attempt had been made by our Govern 
mentto aequire the territory from Mexico. Besides the 
money advanced by Mr. Walker and his associates, they 
agreed to give the Government of Mexico halfa million of 
full paid stock in one of the Texas railroad companies, to 
which had been granted, at that date, by the State of Texas, 
five thousand one hundred and twenty acres of land for 
every mile of read to be constructed, which grant has since 
been doubled by an act of her Legi-lature Last autumn 
intelligence was received from Mexico, inducing the econ- 
viclion in the minds of all who read the communication, 
that Mr. Walker and his associates would obtain from the 
Mexican Government this valuable grant of land and char 
tered privileges. Sometime after this purchase from Mr 
Walker, the committee, desiring to aid in obtaining this 
grant from Mexico, sent for a distinguished citizen of Ma 
ryland, well versed in Mexican atfairs, and enjoying, de- 
servedly, the confidence of the “this country, and 
desired his presence here, for the purpose of inducing him 
to proceed forthwith two Mexico to aid in obtaining this 
grant. He did repatr here some time atter the 15th of De 
cember Jast, and, after a conterence on the subject, and 
examining the papers, agreed to go to Mexico to aid in ob 
taining this grant. provided, on inquiry, he should come to 
the conclusion that the grant could probably be obtained 
tron Mexieo. "This gentleman subsequently sought all the 
information that could be heard nothing of the 
Gadsden treaty, and having come to the conclusion that this 
grant could probably be obtained from Mexico, agreed to go 
there to aid in accomplishing vy this His terms for 
were agreed to by the committee, and if was 
eve of his departure that the first news of the 
Gadsden treaty reached us here by telegraph from New Or 
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This publication of Mr. Walker is doubly ma- 
terial in this view of the treaty. Itshows that the 
purchase was made byit for the §100,000,000 com- 
pany, at the cost of $10,000,000, when they were 
buying it for $6,500—for [ leave out the $500,000 
of Texas railroad stock, which, having no market 
price, cannot be estimated. Mr. Walker was to 
vet the right of way for the road, and all the land 
that was necessary, and chartered privileges be- 
sides, all the way through Sonora and Chihuahua 
for $6,500! and this treaty gets the same, and 
pays $10,000,000! And now for the reason why 
this road must go south of the Gila, and a thou- 
sand miles outof the way,and through a God-for- 
saken country (where neither men nor wolves can 
live) tozet to San Francisco; to which there is a 
superb national route through the centre of the 
country between the parallels thirty-eight and 
thirty-nine; and also a pret 'y cood sectional south- 
ern route on the Parallels thirty-four and thirty- 
five. Whatis the reason of this strange deflec- 
tion? I willtell you, and for that purpose must 
introduce you to a large object, on paper—the city 
of New San Diego. Here it is—(holding upa 
large map, laid off into squares aa streets, but 
without houses or people)—here it is, and with 
explanatory notes, showing that it Is a ‘port, 

military depot,’’ and block | 
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tates 
—and block thn nn also fonging to 
pur- 


8ur- 


the United States, ** reserved for Government 
poses ’’—and further snowing that it was 
veyed by “*A. B. Gray, United States Boundary 
C OMMISSION, * and **'T. D. Johns, United States 
Army.’ For the rest, this new San Diego is 
south of the old San Diego, and so far south that 
no road to San Francisco could go by it unless it 
went south of ot Gila: and thatis the secret of this 
ultra Gila route, for which the Government avreed 
to pav $20,000,000, which the Senate reduced to 
$10,000,000; and which Mir. Roverw J. Waiker 
was buying for $6,500 in money and a vial full of 
moonshine in the shape of railroad stock, 
which has no price on the exchange, 

New San Diego, then, is the governing poin tin 
the Southern proposed railroad route to the Pacific 
ocean: and who owns this city on aman which 
has suddenly become a governing point in our le- 
gislation and diplomacy? [tis said to belong to 
the military—to the scientific corps—and to be di- 
vided Into many 3,and expected to make the 
fortunes of the shareholders, or lot holders, as 
soon as Congress sends the Pacific railroad to it. 
Its conception dates with the sojourn of the Bound- 
ary Commission there, some five or six years back; 
and Mr. Bartlett, who was dismissed from that com- 
mission, lias often told methatthe boundary survey 
was delayed eight months, waiting for the survey 
of that town. Mr. Emory, of the Topographical 
Corps,and who was ofthe Boundary Commission, 
and is in charge of the ys, and 
who is the brother-in-law of the president of the 
one hundred million company, is sald to be inter- 
ested inthe city. In fact, an immense ramifica- 
tion of official and speculating interest is attributed 
to it; and to that interest is to be attributed the in- 
cessant, and too successful attempts, to establish 
the new San Diego as a seaport and military de- 
pot, and get this Mexican route for the road. 
The quotation from Mr. Walker’s publication 
connects his one hundred million company with 
this road: the map of New San Diego connects 
the army speculators with it. It is bought for 
them; and the people of the United States pay the 
cost. ly is intended to rival, or supercede San 
Francisco, by the quiet process of ‘becoming a 
practical terminus on the Pacific without being so 
‘“ nominated’? in the law. Being five hundred 
miles short of San Francisco, that difference of 
distance is expected to operate the practical ter- 
minus, if the road can only go by it; and to effect 
that object the great southern circuit through Chi- 
huahua and Sonora becomes indispensable. This 
is the secret of the ultra southern route, which is 
too far south to suit the South. The one hun- 
dred million company (whose capital is to come 
out of Texas and the United States) must go it, 
to get the Texas lands. The military specula- 
tors, (whose fortunes are in New San Diego,) 
must go it, In order to come up by that hopeful 
town. Allin all, the treaty is a favor and a bene- 
faction to a couple of speculating companies, and 
a stipulation for a road where nothing but insan- 
ity, or criminality, would place it. 

It is the track for this road for which we pay 
the ten millions. As land, itis worth nothing, and 
the more of it the worse. It will be a burden to 
hold it. There is an anecdote applicable to the 
case. There was a man who lived ona tract of 
poor land, low down in Virginia; and all around 
him, as far as the eye could reach, it was still the 
same desolate scene; poor land and no cultivation. 
A friend staid with him all night, and in the morn- 
ing was observed to be looking pensively over the 
desert waste. The master of the house remarked 
him, and divining his thoughts, said to him, lam 
not so poor as you think for: [do not own all that 
poor land. Unhappily we cannot rejoice in that 
consolation when this treaty shall be ratified; when 
that ragged selvage of the God, and man, and 
wolf-forsaken desert on the outskirts of Chihua- 
hua and Sonora shall be added to our domain. 
We shall then own all that poor land. This is 
the secret of this extraordinary purchase. It is 
o help out the speculation of New San Diego, 
and the one hundred million company—to enable 
them to sell lots and railroad shares in New York 
'and London. ‘The treaty gives them a greal lift; 
a perfect windfall to them; and if Congress wiil 
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give the land, and the nuilitary protection, and the 


mileage for earrying the mail which they ask, 
their fortunes will be complete. Stock will be 
above par which is now below zero. I repeat: 
the whole object of getting this road through 
Chihuahua and Sonora is to make it come up by 
the ‘*scientific’’ city of New San Diego. If 1 
came through New Mexico it would leave that bril- 
liant city two hundred miles to the south; and if 
it went upon the central route, it would leave it 
four hundred miles to the south. Hence the zeal 
for the outside road, and the opposition both to 
the New Mexican and the central route. It ts all 
a speculation, of which the people are to pay the 
cost, jobbers enriched, and the country victim- 
ized. 

The track for the railroad ,is the only acquisi- 
tion made by the treaty. T hat acquisition, and 
the abrogation of the eleventh article of the treaty of 
Guadalupe Hidalgo, are the specified considera- 
tions forthe ten millions. Itis not said how much 
is tor one, and how much for the other; and it is 
left to every one’s fancy to make the division. I 
setdown the abrogation of this eleventh article at 
nothing; others at many millions, as releasing us 
from obligation to indemnify the Mexicans for 
Indian depredations. Thatis all fancy. There 
isno such obligation in the eleventh article. It 
only binds us to do the same for the Mexicans 
that we do for ourselves; the same, and no more. 
Here is the article: 

* Considering that a great part of the territories which, 
by the present treaty, are to be comprehended for the tuture 
within the limits of the United States, is now occupied by 
savage tribes, who will be hereatter under the exclusive 
control of the United States, aud whose incursions within 
the ‘Territory of Mexico would be prejudicial in the ex- 
treme, itis solemuly agreed that all such incursions shall 
be forcibly restrained by the Government of the United 
States whenever this may be necessary ; amd that, when 
they cannot be prevented, they shall be punished by the 
said Government, and satistaction for the same shall be 
exacted: all in the same way, and with equal diligence and 
enefgy, as if the same incursions were meditated or com 
mitted within its own Territory, against its own citizens. ”? 

This is the article, and nothing could be more 
explicit as to our duties under it. Weare to re- 
strain these depredations, and by force, when 
necessary; when they cannot be prevented, they 
are to be punished, and satisfaction exacted; and 
all in the same way, and with the same diligence 
and energy, as in the case of our own citizens. 
This is the article. Weare to do the same for 
the Mexican citizens as for our own—no more, 
no less; and the satisfaction to be exacted is, not 
from ourselves, but from the Indians, in the re- 
tention of their annuities, as provided in the Indian 
intercourse laws. Thisis the sense of the passage, 
and it is so carried out in the marginal note oppo- 
site the article in the official publication of the 
treaty among the lawsof the United States. That 
marginal note, as an index to the contents of the 
article, says: **Incursions of savage tribes into 
the territory of Mexico, to be restrained by the 
Government of the United States, or punished.’ 
Neither the text nor the marginal note admits the 
idea of indemnity; and it is an idle and gratuitous 
assumption, in violation of plain words, to plead 
such an obligation. We are only to do for the 
Mexicans what we do for ourselves; and that we 
have done. That is to say, the Indians have 
committed more depredations upon the lives and 
property of our citizens than upon those of the 
Mexicans; and we have neither restrained them 
by fear, favor, or force—or punished them—or 
exacted satisfaction; so that our ‘energy and 
diligence’’ is equal in both cases; and we have 
punctually complied with the treaty in leaving the 
Mexicans as badly off as ourselves. 

But the treaty was drawn up in Spanish as well 
as in English, and thisis the clear conclusion from 
the English translation, and the Spanish article is 
more clear and pointed to the same effect. After 
reciting the obligation to restrain the incursions of 
the Indians, it says 

‘Y cuando no siti prevenirlas, castigara y escar- 
mentaré 4 los invasores, exigiéndoles ademas la debida 
reparacion: todo del mismo modo,” &c. 

These expressions, loosely translated in Eng- 
lish, are precise and pointed in the Spanish dupli- 
cate. Literally translated, they are: ** And when 
not able to prevent them, shall castigate and ex- 
emplarily punish the invaders, exacting from them 
besides due reparation: all in the same manner,”’ 
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The invaders are to be chastised and severe ly pun- 
ished, and besides, due reparation is to be exacted 
from them—the pronoun les joined to exigiéndo, 
limiting theexaciion to the invaders themseives. | 
therefore, repeat, there ts not onecent demandable, 
or ever can be demandable from us as indemnity 
for depredations under that article, and the whole 
$10,000,000 go asa naked gratuity for a raiway 
track purchasable for $6,500—aud worth nothing 
for any Other purpose, as the country is wuin- 
habitable, and noroad will ever be attempted there 
except as a speculation for New San Diego, and 
for the London and New York markets. 

The treaty provides for two outside roads—one 
through Chihuahua and Sonora, ea through 
the Isthmus of ‘Vehuantepec—the passion of our 
Government being to make Stee aad not do- 
mestic roads. thi vain do we ask fora road—any 
kind of one—rail, wagon, horsetrail, or footpath— 
upon ourown territory. itis allrefused, while mil- 
lions are lavished upon ocean routes, and two for- 
eizn roads actually provided for by this treaty. 
pines is by name,a private ailar: the other is by 

sign for ac ompany. ‘The one hundred million 
seins: and the Sloo cor nanny get a road 
apiece by this treaty; the people of the United 
States get none. 

By the eighth article of the treaty, the United 
States, Mexico, and Mr. Sloo go into hotchpotch 
abouta road over the Isthmus of ‘Tehuantepec, 
which is soon to breed quarrels, and claims for 
governmental protection— both powers having 
the right of protection over it—and of course the 
right of quarreling and fighting over it, or paying 
indemnities to get out of it. Remember the Garay 
grant. ‘The Committee on Foreign Relations, in 
the Senate, reported in favor of war for his right. 
He had no rights, and the war had to be given 
up. But the want of rights made no difference: 
the committee reported for war, to have taken 
place the Ist day of March, 1853: and so it will 
be with Sloo’s grant as soon as he gets into a quar- 
rel, and cails upon the United States to back 
him. 

But the Mesilla Valley,and the disputed bound- 
ary! that formidable question is settled by this 
treaty, and war prevented, and five thousand nine 
hundred and fitty square miles of territory secured. 
Let us see about this; and first of the vailey itself. 

This renowned vale is nine miles lone and one 
mile wide, and of so little account as to remain 
nearly unsettled, while the country above and be- 
low it has been occupied for two hundred and fifty 
years. This is the whole of the valley, nine 
square miles! The rest of the five thousand nine 
hundred and fifty is desert mountain, withont 
water, wood or “Tass, uninhabitable Lay man or 
beast, untraversable, and therefore unusable, and 
only to be got round by acireutt through Chihua- 
hua and Sonora; and hence the new line to givea 
route to go round it. This is the value of this 
noble acquisition. Now for the tide. This Adwin- 
istration affirms that it belongs to ourselves. If 
80, we are only purchasing our own property. 
But itis not soe. tis not ours, and there is no 
dispute about it, nuless a su yect of foreign rela- 
tions, settled under a whig administration, and 
become a part of a tre: a ,us much soas if inserted 
therein, can be repudiated by a democratic ad- 
ministration two ye: ars after it was so settled. This 
is the case. The treaty of Guadalupe Hidalgo 
directed commissioners to be appointed to estab- 
lish the boundary. These commissioners agreed 
upon the ** initial point,’ above E! Paso,in Decem- 
ber, 1850. The surveyors refused to sign, except 
under orders. Mr. Fillmore’s administration ce- 
cided that it was not necessary for them to sign 
except as witnesses, for authentication, and ue- 
clared the consent of the two commissioners to 
be sufficient: and so the boundary was settled, 
and became a part of the original treaty. All this 
was communicated to the Senate when that body 
undertook to repudiate the commissioners’ line; 
and the then Secretary of the Interior, (Mr. A. H. 
H. Stuart,] in a report to President Fillmore, 
dated July 24, 1852, sat out all the circumstances 
of the case, and denied the power of the Govern- 
ment to repudiatea line thusagreed upon. Hesaid: 

** With regard to the power of the Government of the 


United States now to instruct its commissioner to recede 
from and repudiate the line as thus agreed upon and fixed, 
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itis my opmion that such course is incompatible with the 
terms of ibe treaty, because it declares Uiat tie resul 

pon by the COtmmussioners shall be deemed a part ot Une 
treaty itselt, and shall not be altered without the express 


and tree consent of both nations lawfully given by the Gen- 
eral Government of each, in conformity with its own Con- 
stitution.’ 

Such was the answer of President Fillmore’s 
administration to the Senatorial cesign to repu- 


diate the line. In my opinion theanswer was rgnt 
—right upon the power, and upon the act of the 
commilssioners—right upon the repudiation point; 
and consequently that the democratic admuin- 
istration had no right to repudiate the line, and 
get up a quarrel, and prepare for war; and then 
atfect to purchase Bs it 1 called its own, and 
which belonged to Mexico, if there was any faith 
in treaties between the strong and theweak. The 
letter of Mr. Stuart is een in Senate Exec- 
utive document No. 6, March, 1853, and isa clear 
and clean state paper, plain and to tne point, very 
honorable to the head which wrote it, and sull 
more so to the integrity of the Administration 
whose act it vindicated. In my opinion the Fill- 
more administration was right upon every point; 
but, right or wrong,it was the GovERNMENT! and 
its act cannot be nullified by a subsequent Ad- 
ministration. It may nullify appotntments—turn 
in and turn out officials—change them all—make 
the whole catalogue (from minister to ude-walter) 
walk outand walk in, until arigadoon dance is per- 
formed between them; after them; and until Eu- 
rope, Asia, and Africa, with the islands, and the 
two Americas all become witnesses of the fact that 
the Americans can beat the ground-hog at the came 
of getting into each other’s holes. All this a new 
Admunistration can do; but the nullification of a 
clause ina treaty with a foreign Power, is a caper 
above its capacity to cut. So that tnis nullification 
of the commissioners’ ** Initial Point’? is itself anul- 
lity—brutum fulmen; and so away goes this other 
valuable consideration for the ten miulilions—it 
goes to keep company with the **forty mill lions’’ of 
Indian indemnities, which have been so cheaply 
bought off with an unknown fraction of the ten 
millions, not a ¢ »pper of which will any plundered 
Mexican ever behoid. ‘They both go off together, 
stripping the treaty ofa single national feature, 
and leaving it the undisguised bargain, at the ex- 
pense of the United States, of the one hundred 
million railroad company, the new San Diego 
company, and the Sloo company, pronounced 
Slow; and which will not be slow, but swift 
enough to get us into aquarrel over Tehuentepec— 
olg with war, but appeasable with United States 
money. And here it will bear to be repeated that 
the provisions of this treaty, like tts conception 








pe d concoction, is ail in the dark—all hugver-mug- 
ver—nothing disunet or visible, all in a jumble— 
ten millions for the whole, and no assignable pro- 
portion tor the parts. 
considerations are: 


The pretended pn itional 
The release from indemni- 
ties under the eleventh article. The settlement 
of the Mesilla Valley dispute. 3. The strip of 
land for the railroad. 
not told. 
have no right to see the papers; but the advocates 
of the treaty supply the emission, and give us 
the divisional parts, thus: 1. Indemnities for In- 
dian depredations, forty millions of dollars. 2. 
War for the Mesilla Valley; which, I suppose, 
we may set down at one hundred millions, besides 
the killed and wounded. 3. Arresonia, or the 
silver, gold and diamond kingdom, which is to 
be found in this new purchase, worth at least one 
thousand millions. According to this we havea 
great bargain, an Immense money-making busi- 
ness, a speculation whichshould make the mouths 
of all the Rothschilds run water. But it seems 
to me that these advocates run their figures too 
high, especially when it is seen that there is not 
a copper due for indemnities; no dispute about 
Mesilla: and the five thousand nine hundred and 
fifty miles of it not worth the expenses of a trial 
about the right to a cow and a calf before a jus- 
tice of the peace; and that the golden Arresonia 
was purchasable by the one hundred million com- 


But how much fer each, is 
The treaty tells us nothing, and we 


? 


pany for $6,500 in money, and a_ vial full of 


moonshine, in the shape of Texas railroad stock. 
But war! The atmosphere is filled with war! It 
seems to be the present remedy for all national 
diseases—even the slightes 


the age has prescribed a rbit ration for the minor 
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national differences; but the rapidity of the young 


neration has left that ** old fogy ’’ resource be- 
hind; and war, which is the last argument of 
kings, becomes the first with ** Young dmerica’’— 
especially with a weak Power which has any- 


thing which we want, and are able to take. Soa 
grand deliverance from the Mesilla war, which a 
inlittary order could have brought on—and Con- 
gress afterwards covered by a declarauon. 

{tfere Mr. Benron’s hour terminated, and he 
adds the substance of something further which he 
had to say :} 

he treaty is bad upon its face, and ought to be 
rejected for its apparent and visible faulis; but we 
are wholly ata loss upon the circumeta 
negotiation, and the motives of its origin, and upon 
the might, or might not h 
injunction of 
the Pres 
under the doctrine that 


nces of Us 


AVE 
stil! 
us 


conditions which 
The 


prevails in the Seuate; 


obtained. 


been secrecy 


ideat has sent 


io papers, and cannot, we 
have no right to deliberate—no right to refuse the 
I believe otherwise, and while con- 
was made in violation of 
the privileges of this House, and alsoof Congress, 
1 object to the treaty itself, as bad on its face; and 
worse in its concepuon and concocuon, if reports 
be true. 

I know that rumors are always more or less un- 
founded, and that it is unsafe to repeatthem. But 
in the absence of regular information, and in view 
of the importance of the subject, | must hint at 
some of the things which | have heard—leaving 
it to the Administration to correct the errors, if 
any, by the publication of the papers. I hear 
then, that Mr. Gadsden was authorized to pur- 
chase a wide stripe of land from Mexico—enough 
to raake five or six States—and stretching from 
sea to sea; and to give fifty millions of dollars for 
it. Lalso hear that an agent was sent after Mr. 
Gadsden, with verbal instructions to him, which 
agent was interested in getting false claims put 
into the treaty—that five millions of false claims 
were actually put in—and that jobbers, specula- 
tors, and plunderers were busy in the negotia- 
tion. ButI forbear to go on. The first ramor— 
the fifty millions, and the five or six States, are 
enough, if true, to startle this continent. Here- 
tofore, when acquisitions of foreign territory were 
to be made, the Administrations were following 
a proclaimed public sentiment, as well as acting 
under a legal sanction; and the territory obtained 
was homogeneous, and inc orporated naturally 
with our own. But here, in the case of so large 
asum, and so large a territory, there was no pub- 
lic sentiment in its favor; no legal sanction; no | 
knowledge of the transaction; and the acquisition 
such a one as, if made, must have convulsed this 
Union to its centre. 

The acquisition of foreign territory is not pro- 
vided for in the Constitution: it is an act beyond 
the Constitution, and requires the concurrence of 
both the legislative and Executive authorities to 
complete it. [tis known to everybody that Mr. 
Jefferson, in the acquisition of Louisiana, held the 
purchase to be entirely beyond the treaty-making 
power. It was a question with him, whether it 
it was not beyond all the powers of the Govern- 
ment; and he only satisfied that doubt by coming, 
us near as he could, to an original act from the 
people. He submitted the question to their im- 
mediate representatives, and so united both the 
legislative and the diplomatic power in making 
the acquisition. Mr. Adams, in his Life of Mad- 
ison, expressly states this. He says: 


ten millions. 
tending that the treaty 


© Both Mr. Jefferson and Mr. Madison at first deemed an 
amendment of the Constitution necessary ; but finally ac- 
quiesced in the latitudinous construction of that instrument 
which holds the treaty-making power, together with an act 
of Congress, sufficient for the operation, It was aceord- 
ingly thus consummated by Mr. Jefferson, and bas been 
sanctioned by the acquiescence of the people. By asub 
sequent treaty with Spain, by virtue of the same powers 
and authority, the Floridas have been also annexed to the 
Union.’ 


And if he had written after the acquisition of 


California, Mr. Adams amen have added her case 
as the third instance of the same mode of acquiring 
foreign territory. 
eign territory has been purchased. The Tex 
treaty was rejected: its annexation was wholly a 

levisiative act; and yet now, in this new and last 
case, the legislative authority is to be excluded— 
allowed no hand in the acquisition, neither first 


Itisthe oe way in which for- | 
Xas | 
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The Mexican Treaty—Mr. Benton. 
hor -—know nothing of it in the beginning, and 
refused all information upon itin the ending—aned 
the money demanded as an obligatory duly which 
they have no rivht to refuse. ft say if this ean 


: d 
nothing left in 


> The nur 
7. The purse 
the mercy ot 


the Constitu- 
of the Amer- 
a secret presiden- 


I know of 
tion worth 
Ican people les at 
tial res vote, anda 
bargain with any foreign potentate, legitimate or 
illegitimate. Th such a thing is suf- 


be done, 


preservines 


! 
olive, a secret natorial secret 





e principe of 


ficient to startle ail thinkn ta people: the extent 
to which it has been carried should alarm the 
most thoughtless. ‘Ten imilitons are in the ol, 
for what was -purchasable for $6,500. T wenty 
millions were in the tre: ty as neg tiated: fi ity 
millions were authorized to be given: and two 


huudred and fifty milltons more for another pur- 
chase condu ected with the same secrecy—in all 
three hundred millions, atthe start. [Tsay again, 
farewell to the money and property of the people 
if these things can be done! Farewell to the 
clause in the Constitution which gave the string 


of the public purse to the people ’s representatives ! 
lltoa Constitution which is nothing but the 


skin of an immolated vicum! 


Farew 
empty 
ON THE FOREGOING SPEECH. 

My ertion that Mr. Jefferson consulted the 
House of Representatives, and obtained the sanc- 
tion of C before he took a step towards 
the purchase of New Orleans and the Floridas, 

(which ended in the purches e of Louisiana,) was 
acumsaaal in replies to that speech, which there 
was no chance to answer at the time, as all dis- 
cussion was foreclosed in the order to close debate 
at twelve o’clock the next day—that Is to say, at 
the adjournment that evening. I was rightin my 
asseruon; and the public good requires me to 
show it, that no error in relating the conduct of 
Mr. Jefferson, and the Congress, in that particu- 
lar, shall ever be brought up to excuse or justify 
such breaches of the privileges of the House, 
such violations of the Constitution, and such out- 
rages upon the people, as are involved in the ne- 
gouation and conclusion of the Mexican treaty. 
I proceed to show it, dispensing with words, and 
adducing proofs—nothing but proofs; and they 
drawn from public congressional history. My 
references are to Gales & Seaton’s ‘*ANNALS OF 
Coneress;’’ the volume designated by the year, 
and the place by the page, and day of the month. 
Thus: 

Year, 1802. December 22, 
of Representatives, a message was received from 
the President of the United States addressed to the 
** Gentlemen of the House of Representatives,’? in 
these words: 

** T now transmit a report from the Secretary of State, 
With the information requested in your resolutions of the 
17th instant. In making this communication, | deem it 
proper to observe, that I was led by the regard due to the 
rights and interests of the United States, and to the just sen- 
sibility of the portion of our fellow-citizens more imme- 
diately afiected by the irregular proceeding at New Orleans, 
to lose not @ moment in causing every step to be taken 
Which the oecasion claimed from me ; being equally aware 
of the obligation to maintain, in all cases, the rights of the 
nation, and to employ, for that purpose, those just and 


honorable means which belong to the character of the 
United States.”’ 


NOTE 


aSSE 


ongress 


Same year, December 31, p. 299. The follow- 
ing ** confidential ’’ message, addressed to the 
** Gentlemen of the House of Representatives,’’ ap- 
pears among the proceedings of the House: 


‘* In addition to the information accompanying my mes- 
sage of the 22d instant, | now wansmit the copy of the let- 
ter on the same subject, recently received. ”? 


Same year, December 30, p. 300. This mes- 
sage, addressed to the ‘* Speaker of the House of 
Representatives,” appears: 


‘Although an informal communication to the public of 
the substance of the inclosed lewer may be proper for 
quieting the public mind, vet, { refer to the consideration 
ot the House of Representatives, whether a publication of 
it, in form, might not give dissatisfaction to the writer, and 
tend to discourage the freedom and confidence of commu- 
nications between the agents of the two Governments.’ 


| Same date, and page. This entry appears: 


‘¢ The said message and letter, and the papers transmitted 
therewith, Were read: whereupon a motion was made and 
seconded that the same, together with the message of the 
President of the United States of the 22d inst tant, relative 
tu ‘a vivlation on the part of Spain, of the 22d avttele of 
the treaty of Srie ndship, limits, and nat tation hetweenthe 

|| United Stutes and the King of Spain,’ and the accompany- 


. 285,in the House | 





[June 26, 
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ing documents be referred to a select committee, to con- 
sider and report tiereon to the House.”’ 
I have not been 
able to find. ‘he particularity of its description, 
and the documents accompanying it, discrimimate 
it from the other message of the same date, and 
confine it to the New Orleans outrage and the 
measures growing out of it. ‘The motion to refer 
the messages and papers to a select committee 
was negatived; and then the whole were referred 
to the Committee of Whole on the state of the 
Union. 
Year, 1803, January 4, p. 3 


resentatives 


This message, here described, 


12, House of Rep- 


Mr. Griswornp moved, That the President be request- 
ed to direct the proper offieer to lay betore the House « 
ofsuch official documents as have been reeeived by this 
Goverbinent announcig the cession of Louisiana to Pranee, 
together with a report explaiuing the stipulations, circum- 
stanees, aud ene under which that province ts to be 
delivered up 3 unless such documents and report will, in 
the opinion ot the President, divulge to the House particular 
transactions, bot proper at thts tine, to be communicated.’ 

* Mr. Ssirna, of Maryland, asked wherein this resolution 
differed trom that offered at the beginning of the session by 
the member from Virginia, (Mr. Randolph 777] 

“Mr. GriswoLip said, Mr. Randolpli’s related to the 
shuuing of the portot New Orleans by Spain: his to the 
cession of the provinee to Franee.”? 


“OP LOS 


Same year, January 5, p. 314: 


‘Mr. Ranpo.en observed that the discussion on Mr. 
Griswold’s motion migbt embrace points nearly connected 
with the subject referred to a Committee of the Whole on 
the state of the Union, and which had been discussed with 
closed doors 5 and moved to commit it to the same com- 
mittee to which had been committed the Presideut’s mes- 
sage respecting New Orleans.*? 

Mr. Randolph’s motion was carried —49 to 39; 
p. i 
Ir. Randolph said he held in his hand certain 
seca connected with the message of the 
President relative to the late proceedings at New 
Orleans, and which was confidentially discussed; 
and moved that the galleries be cleared: 

“Tie House was then cleared of all persons, except the 

members and the Clerk 5” 


and the resolution offered— 


* That this House receives with great sensibility the con- 
firmation of a disposition in certain officers of the Spanish 
Government at New Orleans to obstruct the navigation of 
the Mississippi, as secured to the United States by the most 
solemn stipulations. That, adhering to the humane and wise 
policy which ought ever to characterize atree people, &e., 
and relying with perfect confidence on the vigilance and 
wisdom of the Executive, they will wait the issue of such 
measures as that departmentof the Government shall have 
pursued for asserting the rights and vindicating the injuries 
of the United States.” 


This resolve of Mr. Randolph was adopted, 
January 8, by a vote of 50 to 25; p. 342 


January 11, 1803, p. 352. 


“Mr. GRISWoLo’s resolution calling for papers in relation 
to the cession of Louisiz ina to France, was taken up; and 
after debate, rejected, p. 368. While it was pending, Mr. 


S.SMmirH said he hada communication to make, which, in 
his opinion, required secrecy; whereupon the galleries were 
cleared.”? 

W hat this communication was, does not appear; 
but on the same day, January 11, this resolu- 
tion was submitted by General Smith: 

* Resolred, That a sum of $2,090,000, in addition to the 
provision heretofore made, be appropriated to defray any 
expenses Which may be incurred in relation to the inter- 
course between the United States and foreign nations, to 
be paid out of any money that may bein the Treasury not 
otherwise appropriated, and to be applied under the direc- 
tion of the President of the United States, who, if neces- 
sary, is hereby authorized to borrow the whole, or any 
part thereof; an account of which, as soon as may be, shall 
be laid before Congress.” 

January 12, p. 371. This resolve was referred 
to a select committee, who made aninstant elabo- 
rate report in favor of purchasing New Orleans 
and the Floridas; a bill was soon after passed in 
the words of Mr. Smith’s resolution, and sent to 
the Senate confidentially, with a message, by two 
members, informing the Senate of the motives of 
its passage, which were to enable the President to 
commence with more effect, negotiations for the 

ea 
purchase of New Orleans and the Floridas. 

1803, January 11, p. 22. The same day that 
Mr. Griswold’s motion for papers was rejected— 
thesame day that Mr. S. Smith offered his resolu- 
tion for the two millions, and the House had adopt- 
ed Mr. Randolph’s resolution of confidence in the 
wisdom of Mr. Jefferson’s measures to procure 
redress for the outrage at New Orleans—on that 
same 11th of January the Ministers were nomin- 
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ated to the Senate to negotiate for the purchase 
of Louisiana, who soon after made the actual 
purchase, Page 22, Senate proceedings. 

' Same year, January 18, p. 1068, while the bill 
for the two millions was still depending in the 
House of Representatives, Mr. Madison, Secre- 
tary of State, gave the instructions to the three 
Ministers, (Mr. Monroe, Mr. R. R. Livingston, 
and Mr. Charles Pinckney, of South Carolina,) 
in one of which sets of instructions were the fol- 
lowing words: 

‘For the present f barely remark that, that a proposition 
made to Congress with closed doors, is under consideration, 
which, if agreed to, will authorize the payment of about 
ten millions of Jivres, under arrangement of time and place, 
that may be so convenient to the Preneh Government as to 
invite a prompt, as well as favorable, decision of the case.”’ 

The language of Mr. Madison is, that the prop- 
osition has been made to Congress, not in Con- 
gress; which shows, if any thing else was wanted 
to show it, that General Smith’s confidential com- 
munication, which was followed immediately after 
by his motton for the $2,000,000, came from the 
Executive Government. 

Mr. Jefferson’s annual message, October, 1803: 

“The provisional appropriation of two millions of dol- 


lars at the last session, was considered as conveying the 
sanetion of Congress to the acquisition proposed. 


I quote no more, but — to all candid men 
that it is proved that Mr. Jefferson consulted 
Congress before he commenced the purchase of 
Louisiana—that he began tiis consultation in the 
House, where the Constitution places the power 
to originate burdens upon the people—that he 
obtained the sanction of both HLlouses;—and that 
his purchase was made in harmony with an act 
of Congress previously passed. All the papers 
relative to the purchase were submitted to the 
Senate, October 17, 1803, and to the House on 
the ?Ist of the same month, when Mr. Jefferson 
submitted the treaty of purchase to the Elouse for 
consideration in their legislative capacity.—p 
1003. 

This finishes the case of Louisiana. That of 
Florida, commenced in 1806, was conducted in 
the same way in every particular; and of Cali- 
fornia, under Mr. Polk’s administration, followed 
the same course, step by step, except that the 
appropriation, increased to $3,000,000, commenced 
4n the Senate. That commencement was wrong, 
but the great condition was preserved, that the 
consent of Congress was obtained before any 
step was taken to purchase California. 

This makes out my assertion that, in any case 
of the acquisition of territory previous to this Mex- 
ican case, the legislative consent of Congress was 
first obtained, and the propriety of the purchase 
afterwards submitted to the discretion of Congress, 
and that upon a full view of all the papers relative 
to the acquisition. 

I do not go off into irrelevant and barren issues, 
as that there were propositions for purchase with- 
out previous authorization by law My answer 
is, there was always law before any treaty was 
signed; and in the case of General Jackson, Mr. 
Van Buren, and Texas, it was a mere sounding, 
or feeling the pulse, to see if a negotiation was 
practicable; which, being ascertained, the prece- 
dents in the Louisiana and Florida cases would 
have been scrupulously followed. Besides, in the 
attempts to recover Texas, General Jackson and 
Mr. Van Buren were following the lead of a great 
public sentiment—aiming to get back territory 
which had once been ours, which was geographi- 
cally appurtenant to us, which was necessary to 
us, which incorporated naturally with us, and of 
their attempts to recover which they submitted ail 
the papers to the public. 

The importance of this new case, (the Mex- 
ican purchase)—the doctrines upon which it has 
been conducted—the nature of the purchase it- 
self—and the great majority in favor of the ap- 
propriation—has induced me to draw up mys speech 
carefully, and to sustain it in this note of proofs 
from our congressional history, in the hope that 
it may induce the people to think upon the sub- 
ject, and prevent it from becoming a precedent, 
and thereby save the Constitution from a violation 
which, being tolerated, I consider nothing in it 
worth saving. 


FUGITIVE SLAVE LAW. 


Y | 


SPEECH OF HON. JAS. JONES, 


OF TENNESSEDR, 

In THE Senate, June 26; 1854. 

{he Senate having under consideration the motion 
to refer to the Committee on the Judiciary the 
Pe ition from twenty-nine hundred citizens of 
Massachusetts, praying for the repeal of the 
Fugitive Slave Law— 

Mr. JONES, of Tennessee, said: 

Mr. Presipenr: The memorial under consid- 
eration, presented by the Senator from Massachu- 
setts, (Mr. Rockwe.i,}] would not, under ordi- 
nary circumstances, have attracted much, if any 
attention, and certainly would not have elicited 
any comment or remark from me. Disinclined 
as [am,and always have been, to obtrude myself 
on the time or attention of the Senate, | should 
not now disturb this disinclination, but from a 
sense of duty to those whom I, in part, represent 
on this floor. I shall not complain of the present- 
ation of this memorial. I shall not arraign the 
purposes or motives of the Senator who presented 
it. Lam in favor of the largest liberty of the 
right of petition, compatible with a proper respect 
for the rights and dignity of the Senate. Not 
knowing that these are invaded by this petition, 
[ shall make no objection to its presentation and 
acceptance, 

The right of petition is unquestioned, but with 
the objects and motives of the petitioners and the 
result of granting their prayer, we have something 
to do, and into them we may properly inquire. | 
suppose even his Satanic majesty might be allowed 
to send up a petition to that court which he in- 

sulted an d eons the battlements of which he was 
hurled: but the motives that prompted him would 
be a proper subject of inquiry and investigation. 
If it should appear that his purpose was mis 
chievous and hypocritical, the act would only 
serve to illustrate his impudenc e,and consign him 
to a still deeper depth of infamy and contempt. 

If it be the purpose of these memoralists to ad- 
vance the interests of the country, to redress some 
wrong inflicted on them, then their petition ts 
worthy of respectful consideration; but if, as 1 
think is perfectly manifest, their object is one of 
mischief, looking to the accomplishment of no 
good, but intended to insult the honor, to invade 
the rights, and inflame the passions of a portion 
of the people of this Confederacy, their conduct 
deserves the contempt of every patriot, and should 
receive, as it merits, the execration of every good 
man. 

This, Mr. President, is not the first petition that 
has been presented to this body asking for the 
repeal of the fugitive slave law. Others have been 
and doubtless many others will be presented. It 
is a part of the system by which the publi ce mind 
is to be kept excited, and agitation is to be con- 
tinued. ‘* Repeal’’ is the watchword; repeal not 
only of all laws protecting the rights of the South 
in the enjoymentof their property; but when this 
is done, the Constitution, if one be left, is to be 
abolish od in order that the unholy purposes of 
these lovers of universal humanity may be con- 
summated ! 

I have not only seen other petitions presented 
here for this purpose, but [ have seen a propost- 

| tion submitted to this body to carry out the prayer 
' of the petitioners, and we have seen four Senators, 
who had sworn to support the Constitution, lend 
to this wicked purpose the sanction of their 
names. I shall not consume the time of the Sen- 
ate in arraigning the conduct of these Senators. 


[ shall not attempt to deduce from it evidence of 


their want of devotion to the Union, disregard of 
the Constitution, or contempt for its compromises. 
I might possibly succeed; but I do not think the 
game worth the candle. 

This attempt to repeal the fugitive slave law is 
to be heralded to the country as one of the first 
fruits of the passage of the Nebraska and Kansas 
oill. T allude to the past to disabuse the public 
mind on this subject. No, sir, the passage of that 
bill is not the cause of this agitation. It is used 
as an occasion, as a pretext, for doing what the 
agitators have heretofore done, what they have it 


\| in their hearts to do, and what they intend to do, || 
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as soon as they have the power to accomplish it. 


They intend to agitate with the view of abolishing 
slavery in the District of Columbia, then tn the 
States, and finally reduce the South to the most 
abject submission; or, if she dare resist their fana- 
tical demands, the sacrifice of the Union 1s to be 
the price of our contumacy. 

‘This seems to me to be an inauspicious moment 
for the introduction of this memorial, and the 
piace from which itt emanates most unfortunate. 
This memorial comes from the city of Boston, a 
place consecrated by some of the brightest and 
inost glorious memories of the past, but doomed, 
as she seems to be, to a wild and wicked infatua- 
tion, guided by such miserable miscreants as Par- 
Ker, Phillips, and such kindred spirits, her glory 
is obscured, her name dishonored, and her great- 
ness departed. It comes from a place where, but 
a few days since, the laws of the country were 
openly set at defiance; where treason, rank, undis- 
guised treason, stalked abroad at noonday, and 
was proclaimed on the streets and from the pulpits. 
lt comes from the place where the temple of jus- 
tice was invaded and its sanctity polluted. It 
comes from the place where the unsodded grave 
of an efiicer of this Government, murdered in the 
discharge of his duty, may yet be seen. It comes 
from the place where the sighs of the anguished 
heart of the widow are borne on every breeze. It 
comes from the place where the eyes of the help- 
less orphan search in vain for its father and pro- 
tector. It comes from the place where the dust of 
the first and the last martyrs of liberty and law 
mingle together—Warren and Batchelder. They 
fouchtand fell inthe same great caus®@, each in his 
sphere contending for the rights of self-covernment, 
the great principles of constitutional liberty, pa 
the supremacy of thelaw. ‘The one may occupy a 
larger space in the public mind than the other. 
They both died for their country and their coun- 
try’s honor, and both are entitled to a country’s 
gratitude, and their memories and their families 
to a country’s protection. 

This memorial, Mr. President, comes to us 
teeming with tr-ason and reeking with the blood 
of ” innocent victim—treason, because it seeks 
the destruction of the Government; blood, because 
the spirit that prompts It, not sated with its late 
victim, cries aloud for others. 

It may be, Mr. President, that the time may 
come—Heaven forbid it ever should—when this 
infernal spirit and thirst for blood may be satis- 
fied, and if, when it comes, the cup shall be com- 
mended to the lips of the instigators, they will, at 
least, find the manly consolation in saying, we 
have done it. It is said that Cataline, when he 

templated his great conspiracy against the lib- 
erators of his country, as a test of the fidelity 
of his followers, commended to their lips a cup 
of blood. These American Catalines, made 
perfect by the experience of the past, following 
the example of their illustrious prototype, now 
seek to inspirit their followers by the same un- 
holy cup. If it be the purpose of these memo- 
rig alist s and their allies, to exa sperate the minds of 
the southern members of this Confederacy, and 
to drive them to acts of madness and violence, I 
can tell them they will be mistaken ‘They 
reckon without their host.”? We do not mean to 
lend ourselves to such unholy purposes. We ask 
nothing but what is right, nothing but what the 
Constitution guarantees to us. This we do ask, 
this much we demand, and these things we will 
have, let the cost be what it may. 

I have said as much on the subject of this me- 
morial as I desire to say; and, if the Senate will 
indulge me, | desire to call its attention, and that 
of the country, to a communication that appears 
in the National Intelligencer of the 22d instant, 
purporting to be an address to the people of the 
United States, by members of Congress who op- 
pare the passage of the Kansas and Nebraska 
bill. The simultaneous appearance of this ad- 
dress and memorial might be considered a strange 
coincidence, but for the fact that evil spirits sel- 
dor go alone, but usually hunt in pairs. Con- 
science, it is said, makes cowards; hence these 
evil spirits seek company, to keep down the 
ghosts that constantly haunt and pursue them. 

This address purports to be the result of the 
deliberations of members of Congress who opposed 
the passage of the Nebraska and Kansas bill. 
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seems to have been a secret meeting, ar d yet as- 
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who were what particular purposes 
they were the 
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3 it leave out of vies 
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notice 
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ompant¢ 


ination by which a e country would be enabled 
to arrive at a conclusion as to who were there or 
from whose hands emanated this extraordinary 


ll themselves ** the mem- 


vddre SS. 
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They do not ca 
or “a portion of the members,’ but **mem- 
bers assage of the Kansas and 


Ne 


who opposed the | 
waska bill.’ 

it does not appear, as I have said, how many 
were there, who were there, or for what particu- 
lar purpose they were there, rather 
them from the address itself. sibly have 
been the case that all who opposed the bill were 
there, but this is a possibility to which I 
lend theassent of my mind. It may sie the 
were ni there but the honorable chairman 
and the ‘retaries who siened the address 
{ have heard of meetings heralded 
as ‘large and respectable,’? when there were but 
three or four merbers there—the larzeness of it 
depending on the physical magnitude of the chair- 
man. With all proper for the chairman 
of this meeting, | must say it might have been 
heralded to the world that the meeting was *‘larce 
and resnectable,’’ if no one else had been there 
but himself and the two secretaries. 

It is equaliy a matter of 


articular paternity of this | 


except as we 


it may pos 
cannot 


» others 
two ser 


to the country 


respect 


conjecture as to the 


s bantl It is said to 
of a committee. Who com- 
What were their names? 


There were members 





be the emanatio 
posed that committee ? 
Where were they from? 
of ConPress from the North, South, East, and 
Wrest ysed this bill, yet Ishould hesitate 
long before I could be brought to the conclusion 
that any member from our section of this Union 
could so far forgret himself as to give his sanction 
and name to such a paper as this. 

This, however, is a matter that does not con- 
cern me much, and perhaps [ have no right to 
inquire into the secrets of this assem! ly. It is 
enough for me that it has the signature of an hon- 
orable member of this body, the Senator from 
Vermont, (Mr. Foor,] and two members of the 
other branch of Congress. If the paternity is not 
theirs, they are If they are not the 
drawers, the y are the indoreers. 

This being the uncertain and unexpiained Jin- 
eave of the bantling, | shall regard the Senator 
from Vermont as its author, and expect him to 
make good its assumptions, or correct its errors 
1 am sorry that he is not in his seat this morning. 
In reviewing this strange production, [ shall en- 
deavor to do so fairly, with no disposition to do 
injustice to its author, or to deal languace of 
unkindness; for | have ever entertained, and hope 
to continue to entertain, feelings of great kind- 
ness for vse Senator. 

‘I iddress opens by announcing to the coun- 
try th e astounding fact of the repeal of the eighth 
section of an act preparatory to the admission of 
Missouri as a State into the Union, accompanied 
with the following declaration: 


that oppe 





sponsors 





** You need not be told that the slavery question les at 
the bottom of it. As it was the slaveholding power that 
demanded the enactment of the Missouri compromise, so 


itis the same power that has now demanded its abroga- 
uion.”’ 
Now, I join issue with the author of this ad- 


dress on this passage contained in his first para- 
graph. Where does he find the evidence on 
which he founds the assertion that the slave 
power demanded the passage of what he terms the 
Missouri compromise? I do not mean to be cap- 
tious, and will not, therefore, cavil about the of- 
fensive term ‘* slave power,’’ as applied to the 
South. Did the South demand the passage of 
what is here called the Missouri compromise, that 
being the eighth section of the act of 1820, which 
provided that slavery should be forever excluded 
from all the territories north of 36° 30’? Thisis 
all of the act of 1820 that is repealed by the Kan- 
sas and Nebraska bill, and, of course, this is what 
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with that liberal aaa ag so freely 
and falsely attributed to her. No, Mr. President, 
che led that Missourt should be ad- 
ted into the Union, havi Lg complied with all 

and in con- 


of the treaty by which 


vressive spirit 
South deman: 


mit 





th mstitu tion, 





the requirements of 
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formity with the provisions 


the territory was ceded hy France to the United 
States. ‘This is what the South demanded, and 
this is what the North dented her; and to say 
that she demanded the enactment of a law estab- 
lishing an inequality, or inferiority of rights be- 
tween the differe nt members of the ( Confederacy, 
is an insult to her intelligence, and a libel on her 
sense of justic e. 

The South demanded the admission of Mis- 
sourt. Thisdemand was met by the North wit! 
unrelenting obstiné cy. The force of numbers, 
backed by a wild p olitical fanaticism, triumphed 


id the Constitu 


the Ur 


tion, and came well 
If to an early and 


over justice ar 
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premature grave. 

In this critical juncture of affairs, when the best 
patriots in the had almost = 
preservation of the Union, when hope had forsake: 
every heart, and when the dark hea 

and disunion had overshadowed the 
political heavens, a northern man, Mr. Thomas, 
of Illinois, proposed this eighth section, called the 
compromise. The South, with that devotion to 
liberty and the Union that has ever characterized 
her, and which I hope will con illustrate 
her name, came forward and sacrificed her own 
rights on the altar of her country for tle sake 
peace and harmony; and this act of more than 
generosity is tortured to suit the purposes of gen- 
tlemen into ademand. 
ing to be permitted to surrender to another a part 


land despatred of 


almost 
of discord 


Inne to 


of his own rights or goods that the other covets? 
a tribute to nonsense such an argument 


W hat 
must be. 
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ignorant of southe rn character, or else he has dif- 
ferent conceptions of * the spirit that prompts the 
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entertain. The South has made nodemand. It is 


not the pas of wisdom or courage to make any 
power and determination to 
The South do not possess that power, 
and would not have disgraced herself by playing 


demand without the 


enforce it. 


the bully and braggart in making any demand that 


she did not intend to enforce, even at the hazard 

Does not the chairman of the 
meeting from which this address comes [the Sen- 

every Senator 
from the South had been at home or in his grave 
age of the 
he 
not know that the number of northern Senators 
that voted to repeal the eighth section of the Mis- 
souri compromise was equal to the united oppo- 
And yet he publishes to the 
world that the slave power demands this repeal. 
and the South 
12 territoria! 
when the 
all 
that what was done 
nd if the sub- 
ject was to be touc hed at all, the repeal should be 
This the Senator 
equired, and this 
and patriotically conceded. 

incon- 
is difficult to bring the mind to the 
where so many in- 
In the second ps iragraph of 
lress I find the following strange declaration: 


of self-immolation. 


ator from Vermont] know that if 
when the vote was taken on 


Nebraska bill, it would have 


the pass 
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passed r 


Does 


sition to the bill ? 


When the question was presented, 
was invited to participate in organizir 
governments for Kansas and Nebraska; 
Missouri restriction came to be considered, 
that the South demanded was, 
should be full, clear,oand distinet; a 
‘full, perfect, and unmistakable, 
from Kentucky [Mr. enews? 
the North generously 
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the introduction of slavery into the Territories was prohib- 
ited. ‘The slavery question, so far as it was a national one, 
Was understood to be finally settled 5 and at the same time 


the States had aire aly taken up, aud were carryiug for- 
Ward, a system of gradual emancipation.’? 
re e ——— i sm . ' - ~~ 1 
The source of slavery dried up, because the 


African slave trade had been abolished, and be- 
cause slavery was prohibited in the ‘Territories! 


Does the author of this address intend to make 
the impression on the public mind that slavery 


was at that time circumscribed within the limits 
of the States? It alleges that its introduction into 
the Territories was prohibited. It was prohibited 
in the territory northwest of the Ohio, but in all 
the other Territo ries It was notonly unrestric ted, 
but actually existed, either by the deedsof ¢ ession, 
or treaty stipulations. The ‘territory ceded by the 
States of Georgia and North ‘arolina, embracing 
the present States of ‘Tennessee, Alabama, and 
Mississippi, was expressly exempted from the 
slavery restriction contained in the ordinance of 
1737, and applied to the Northwest Territory. In 
all the territory purchased from France, including 
Louisiana, Arkansas, Missouri, Kansas, Ne- 
braska, lowa, and Minnesota, slavery existed, 
and was protected by the taety of cession. And 
yet the assertion is made that it was prohibited in 
the Territories. If it was the purpose of this ad- 
dress to cor ivey to the publ ic mind information 
full, complete, and reliable, thus enabling the 
public to form a correct judgment, why did it not 
say that slavery was prohibited in the Northwest 

Territory , and that, by an act of the old Confed- 

eration, anterior to the formation of our Federal 
Constitution; and that in all the other Territories 
it was unrestricted, and actually existed. It re- 
quires a very large stretch of forbearance for gen- 
tlemen to suppose that men so intelligent as these 
are supposed to be, could overlook a fact so no- 
torious as that. Yet my cons tituents, and yours 
and the people of the whole ¢ ountry, are told by 
this address, that we of the South are aggressors, 

and have been seeking, ever since 1808, to ex xtend 
slavery where it was actually prohibited. The 
same address, speaking of the so-called compro- 
mise of 1820, says: 

“The slaveholding States accepted this compromise as 
atrinumph, and the free States, after a /itt/e time, acquiesced, 
and have ever since lett it undisturbed and unquestioned.’ 

W hat evidence is relied on to sustain this asser- 
tion? The letterof Mr. Pinckney isall that | have 
seen or heard; end this is, [ think, perverted from 
its proper interpretation, and made to subserve a 
purpose never contemplated by its illustrious au- 
thor. Ifit was ac cepted asa triump sh on the part 
of the South, in what sense was it so accepted ? 
It could not have been, as is assumed, a triumph 
of slavery over freedom, for slavery existed in all 
the territory acquired from France. 

Again, the question recurs, in what sense was 
it regarded by the South asa triumph? IL will 
tell you. It was a triumph of peace over an angry 
sectional war; a triumph of harmony over passion 
and discord; a triumph of union over disunion; 
triumph of the friends of the great experiment rp 
and now being made, as to the capacity of man 
for self-government. These were the senses in 
which the South regarded, as a triumph, this 
measure in which they were required to surrender 
all—the North nothing. Well might the patriotic 

South rejoice with the joy of disinterested patriot- 
ism; well might she rejoice that she had it in her 
power to make this peace offering to save her 
country from all the horrors of anarchy, discord, 
and civil war. Sad and painful is the reflection 
that any portion of a common brotherhood should 
have imposed on another the necessity of acquir- 
ing a triumph at the expense ofa surrender of its 
rights. 

Now, a majority of the northern Representa- 
tives on this floor generously, nobly, and patriot- 
ically come forward, and restore to us the rights 
of which we have so long been deprived. It is, 
indeed, a triumph of which we may be proud, and 
which ought to carry joy, consolation, hope, and 
confidence to the breast of every lover of his coun- 
try. If it was esteemed by the South then a great 
triumph to secure the peace of the country at the 
expense of a portion of its rights, how much 
creater and more glorious the triumy ph now to _ 
those rights restored to her after the lapse of 
third of a century, by a returning sense of cuttin e 

| on the part of those to whom she had made the 
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iurrender ¢ Itis ditiicult to perceive how any gen 


tlemun, or set of gentlemen, after all the light that 

been shed on this subject, should deliberately 
present to the country statements so Girectly in 
conflict with the recorded facts in the history of 
the country. One of this class of errors may be 


found in the following extrac 

* By the terms of this compromise the free States as 
sented to the admission ot nena with her slaveholding 
constitution, While the slavebolding States, on their part, 


ided the exelusion of slavery in sab the residue of the ter 





itory Which lav north of 36° 30’, constituting the present 
‘Territories of Kansas and Nebraska.’? 

Do not the records of the county show—has it 
not been demonstrated time and again on this 
floor, that the terms of this compromise of 1820 
were not assented to, or, if assented to, were not 
abided by or executed in good faith by the North. 
This compromise, as it is called, was passed 
on the 6th of March, 1820; and yet Missouri was 
not admitted into the Union until the 10th of Au- 
eust, R21. When she made application for ad- 
mission under the provisions of this much-landed 
compromise of 1520, she was rejected, and an- 
other compromise hi id to be made. Of that com- 
promise Mr. Clay was the author, and under it 
Missouri was admitted. The North never re- 
spected the compromiae for one day, for the 
records show that the first time they were called 
on to recognize it, they rejected it, and set it at 
naught. So much for the fidelity « of the North 
to this compromise. They y respet it when it 
suits them, they despise an d repudiate it when it 
does not. Frorn that day to this there has never 
existed an instance in which a ‘Territory south of 
36° 30’ has asked to come into the Union as a 
slave State, that the anti-slavery men of the North 
have not resisted it, and openly disavowed their 
obligation to regard the compromise of 1820. 

The address heraids to the world, with much 
pomp and ceremony, the fact that Missouri, Ar- 
kansas, Florida, and Texas, have all been ad- 
mitted as slave States. Had they not the right to 
be thus admitted, if they elected to have slavery, 
which they did? And did not slavery exist in 
each and all of them by the terms of the treaties 
acquiring them? If it was desired to present the 
case fairly, why not present these facts; and if it 
was nota deliberate purpose to make an impres- 
sion on the northern mind that more had been 
done for the South than for the Nerth, or in the 
eant phrase of hypocrisy, for slavery than for free- 
dom, why not tell your northern friends that Ohio, 
Indiana, [linois, Michigan, Wisconsin, Lowa, and 
California, have been admitted without slavery, 
and that slavery is excluded from the Territories 
of Oregon, Washington, and Minnesota? 

Just at this point the authors of the address zo 
into an elaborate exposition of the compromises 
of 1850, showing that they were passed in 1850, 
reaffirmed by the representatives of the people in 
1851, indorsed and reindorsed by the Whig and 
Democ ratic conventions of 1852, and last thoagh 
not least, thatthe present President of the United 
States in his inaugural address pledged himself 
to their support. This is all true, but what has 
it to do with the passage of the Kansas and Ne- 
braska bill or the repeal of the Missouri restric- 
tion? Does this repeal in any wise impair or 
affect what are called the compromises of 1850? 
Not at all$ so far from it, it gives strength, vitality, 
and efficiency to them, and is in exact accordance 
with their spirit and purpose. Who is it,or who 
are they, that manifest so much veneration for 
the compromises of 1850? I confessl ama little 
curious to know who composed this meeting, in 
order that I may have some means of testing their 
sincerity. I know but one member of this | ody 
that belonzed to that aucust assembly, and that is 
the chairman, and I would like to know when he 
conceived his young passion for the compromises 

1850 ? 

All parties, the President of the United States, 
the conventions of both the great parties of the 
country, are committed to stand by them and re- 
sist all agitation of the slavery question. Well, 
who are agitating? If an attempt is made to carry 
out the injune tions of the acts of 1850, the ene- 
mies of slavery lift up their hands in holy horror 
and ask you to Stop; you are committed against 
agitation.”’ Now, if you, gentlemen, will cease 
your insane ravings about slavery and its fancied 
horrors, there will be no agitation. You agitate 
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fear you might embark im some more mischievous 
enterprise. | know the one you are pursuing will 
be utterly fruitless of anv practical results. You 
ravings are about as impotent as those of the 
maniac. ‘They will never break one link in what 
you term the és chain’? of slavery. Your etforts 
will never break off one of its fetters. If 1 were 
disposed to question your sincerity, | should con- 
clude that, instead of your being the friends of the 
slave, you were his deadliest foes. Instead of being 
engaged in the humane etlort of loosening their 
fetters, 1 should charge you with forging new 
manacles with which to make their bondage honpe- 
less and perpetual. 
The authors of the address, seeming to fear that 
they had not said ar done enough to make the 
Kansas and Nebraska bill and its supporters suf- 
ficiently odious in the eyes country, seek 


to impart additional odium to tt by asserting that 





it was effected in pursuance of the demands of 
the Administration, and by means of us influ- 
ence on Congress. How far the Administration 
had or exerted any influence in securing this 
result | know not. Itis certain it could have had 
no power over me, or that party with which | have 
heretofore acted, as we he nd nothing to hape for 


ers 
expect, or desire at its hands. This declaration 
is not In accordance with the epinions that have 


been accustomed to hear expressed by those op- 
posed to the bill. The opinion t have heard cen- 
erally expres sed in regard to the \dmuinistration, 

, that it was wholly impotent and powerless. 
Bat, when it suits the purposes of some gentlemen 
to megnify the power and strength of this defunct 
Administration, suddenly it is transformed into 
viant proportions, with power to control the ac- 
tions of men, and make them subservient to the 
most wicked and unholy purposes. 

Now, sir, | hope nobody will believe for a 
single moment that | am the advocate or defender 
of this Administration. No, sir, | have never 
concurred with it; and if | had, there were others 
who were much older in the service, and much 
more able to execute any purpose of this kind. 
Gentlemen, it seems to me, ought to be somewhat 
guarded in making charges; but if it be true, as is 
asserted in this address, that this measure was 
carried through the Congress of the United States 
by the power of the Administration in controlling 
the actions of Senators and Representatives, it is 
due to frankness and candor, it is due to their own 
self-respect, that ener" should stand out like men 
and give us the names. Let us know whoare the 
members of Congress ‘who have been so prosti- 
tuted by the power of this Administration as to be- 
come traitors to themselves , to their country, and 
to the Constitution which they have sworn to sup- 
port. Why have not these gentlemen the nerve 
to stand out and call things by their right names? 
If any member has been tampered with and 
seduced from his allegiance to the coun try, justice 
to the people, and a just regard for boldness and 
manliness, require that his name should be given, 
in order that he may receive the brand of infamy 
which his treachery and base subserviency to 
power entitle him to receive. 

One of ~ objects, as [ apprehend, intended to 
be effected by this allecation, is to prejudice tha 
portion of the Whig party which supported a 

measure. I have met this sar ne charge in other 
quarters, in a somewhat different dress. It is 
first alleged to be a Democratic or Administration 
measure, and then the charge is, that 1, being a 
W hig, am lending myself to build up the fortunes 
of Mr. Pierce, or Mr. Dovenss, or some other 
Democratic presidential aspirant—the particular 
person to be provided for varying ac ‘cording to 
place and circumstances.” This charge is modified 
so as to suit all localities. 

Sir, I never speak for anybody but myself. 1 
belong to nobody, and, thank God, n hody be- 
longs to me. Nobody but myself is ac countable 
for whatl say. I donot hold the W Lin party ac- 
countable for what I speak. I speak, therefore, 
fi r mys self ralone, and Is ay that [: and have 

| not been, the friend of this ‘Adenidahiations: and 
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yourselves, and then ery out agai: the evils, nid ‘ nd \ tive to do to 
dungers, and horrors of agitation (wo on, gen- note it u i € I \ - 
tlemen, It Is you trade; you cannot live withou in regara to it hot in con intty wih my own 
it. It has become a part if your natures. “This n i public duty. b no such unmanly 
Is, perhaps, as Innocent L pursuit gs you w vald Iniputation shall ever deter me from suppe rting 
be likely to engage in if this were abandoned. I) any meas: at Lapprove, though Mr. Prerce, or 


Mr. DouGLas may concur with me. My regretis 
that there is not a greater concurrence of opimion 
between me and tl r from Llinets, and the 
President of the United Srat 


which | bear, and by the authority of which I 


‘The commission 


hold my place on this floor, does not require me 
to conform my action to that of any man, to sup- 
port or oppose any measure t se any particu- 
| 


lar person or party may approve or disapprove tt. 





My duty Is to promote the interests of fhe country 
ind of my constituents, according to the best eoun- 
wn judgment. ‘This duty I shell en- 
deavor to discharge, rezardless alike of who may 


or may not concur with me 





That portion of the address that vindieates and 
eulogizes the patriotism and gailantry of the mi- 


nority inthe other branch of Conere 
the majority with a disregard of the 
of the House, and an arbitrary exercise of power, 
does not concern me, and of it | have no right to 
speak, and need not if I had, as they are abund- 
antly al 








»to vindicate themselves from all such 





¢ 
futile and foolish aspersions 
‘his brings me to near the conclusion of the 
paper, where it is announced, in terms of awful 
solemnity, ** the deed is done.’’ Pray, sir, what 
deed is this thus solemnly proclaimed? Why, the 
bill organizing territorial governments for Kansas 

ind Nebraska has becomea law;and what isthere 
in t 





his bill that invests it with so*much interest, 
and excites so much feeling, and invokes such a 
solemnity of declaration? It simply provides that 
Congress shall exercise no control over the domes- 
tic concerns of the Territories 


shali regulate these thines for themselves. It 


, but that the people 
asserts the great cotadiale for which we have ever 
contended, that the people are capable of self-gov- 
ernment, and that Congress shal] not intervene in 
order to prevent the people from exercising thi 
inalienable right. ‘This 1s the sum and substance 
of the bill. 
The very head and front of our off ling 
Hath this extent, no more.”’ 
Who objects to this? If any, let him speak. 
Zut itis said we repealed the Missouri compro- 
mise. If it stood in the way, as it did, of the 
establishment of these great principles, it ought to 
have been, as it has been, repeated; and if there 
were ten thousand such anti-republican, infamous 
restrictions on the statute-book, I would repeal 
thein all. 
There are, Mr. President, but two other para- 





eraphs of this addr 33 il because of the richness 
“—. ' ».1 ' 

oftney Cray Gapiey id the solemn warning they 

pes ; ’ 

present, I be e the indulger ce of the Senate that { 


may be sania to read them in exlenso. Here 
they are: 


‘* [t seems plain to us that, fatal as the measure is in 


these aspects, itis only a cover for broader propagandism 
of slavery in the future. The objeet of the Administra 
tion, as we believe, and of many who represent the slave 


‘ 
States, is to prepare the way for annexing Cnha, at what- 
ever cost, and a like annexation of haifa dozen ofthe States 
of Mexico, to be admitted also as slave States These 
acquisitions are to be made peaceably, if they can be pur 

chased at the costof hundreds of millions; if they cannot 
be made peacefully, then at the cost of war with Mexieo, 
and war with Spain, with England, and with France, and 
at the cost of an alliance with Russia searcely less re 

pugnant. Unmistakable indications appear, also, of a pur- 
pose to annex the eastern part of San Domingo, and so to 
subingate the whole island, restoring itto the dominion of 
slavery And this is to be tollowed up by an alliance with 
Brazil, and the extension of slavery in the valley of the 
Amazon. Itis for you to judge whe i 


shall have made these additions to the 





her, when slavery 
United States, it will 
not demand unconditional submission on the part of the free 
States 











the slave States, and the organization of a separate empire 
in the central region of the continent. From an actso un 
just and wrongful in itself, and fraught with consequences 
so fearful, we appeal to the people. We appeal in no 
tional spirit. We appeal equally tothe North, and to the 
South. to the free States, and to the slaveholding States 
themselves, 

‘Itis no time for exaggeration or for passion, and we 
therefore speak calmly of the past, and warn you. in sober 
seriousness, of the future. It would not become us, noris 
it necessary, to suggest the measures whi ought to be 
adopted in this great exigenes For ourselves, we are 
ready to do all that shall be in our power to restore the Mis 
sourl compromise, and to execute such further measures 





and failing mn thatdemand, attemot a withdrawal of 
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as youin your wisdom sticil command, and as may be 
ary for the recovery of the ground lost to freedom, 
and to prevent the further aggres<ions of slavery.’? 


SOLOMON FOOT, Chairman, 


neces 


Dante, Mace, i 

Revsen E. Fenton, 4 

Mr. President, [ believe it is a part of our 
nature, I believe that it has been a part of human 
nature from the days of Adam down to this hour, 
that every man is seeking the immortality of fame 
in some department of life, or a higher immortal- 
ity beyond the confines of this earth. Now, it 
may be that the author or authors of this address 
—for we cannot tell who or what he is or they are— 
animated by this laudable spirit of an honorable 
ambition, may be in search of immortality; but 
surely if they aspire to an immortality predicated 
ona full, fair, and honest presentation of facts, 
they will descend to the grave ‘* unwept, unhon- 
ored, and unsung,” to be forgotten in less than a 
quarter of a century, But, sir, if they aspire to 
animm rtality of fancy, imagination, and fiction, 
they are on the broad road to its accomplishment. 
if | knew the author of this address, | would re- 
spectfully suggest tohim that he turn his thoughts 
from the poor and humble pursuits of caring for 
his country’s honor and his country’s rights, to a 
richer field. 1 think he might justly aspire to an 
honorable association with the author of the ™* 
Arabian Nights’ Entertainments, or with Eugene 
Sue, or Paul De Kock, or some other man of 
fancy and imagination; for human wisdom, human 
ingenuity, human fanc y could not compress more 
fiction into the same number of letters and sylla- 
bles than are to be found in these two paragraphs. 
Perhaps, however, he might find a fitting asso- 
ciate in the author of Uncle Tom’s Cabin. 

Why, sir, what is it? In the first place, it is 
asserted that we use this Kansas and Nebraska 
bill as a cover to our designs. Well, that may 
be, according to your conception, gentlemen, but 
is it altogether courteous and respectful to the 
dignity and honor of your brother Senators and 
Representatives who differ from you on the sub- 
ject?) To charge that an honorable man would 
seek a cover, a secret protection, to do what he 
had a right to do, is an insult of which you ought 
to be ashamed, and which I should retort upon 
you if I felt that | should not degrade myself in 
doing so. We take it, you say, as a cover, for 
what? For purposes the most wicked and infa- 
mous, the most unpatriotic and treasonable; for 
which, if true, we ought to be hung. We take 
it, according to your declaration, as a shelter and 
protection, for what? To annex Cuba; not stop- 
ping there, to annex five or six Mexican States; 
not stopping there, we are to go to San Domingo; 
we are to subjugate that island, and establish 
slavery there; we are to go to Brazil, and along 
the hanks of the Amazon, and establish slavery 
there! Well, when we have accomplished that, 
what else do you tellus? You tell us that then 
we intend to force upon the North an uncondi- 
tional surrender! Now, Ll appeal to every honor- 
able man here from the North, has the South, at 
any time in her history, attempted to interfere 
with your rights, or your institutions? Have we 
ever sent a memorial to the Senate asking that 
slavery shall be established in the State of New 
York, or Massachusetts, or elsewhere, where it 
does not legitimately belong. We have never, 
sir, sought to interfere with you or your rights, 
powers, pritileges, or prerogatives; and yet this 
address unblushingly proclaims to the country that 
it is the purpose of the friends of the Kansas and 
Nebraska bill, under its cover, to seek the annex- 
ation of Cuba, part of Mexico, San Domingo, Bra- 
zil, and then to come home, feeling strong in our 
own strength, and force slavery on them. Sir, 
there is nota man upon earth who is so deeply 
steeped in folly as to believe it. We seek to force 
slavery on you or reduce you to an unconditional 
submission to it! If the charge should stop there, 
perhaps I should feel less concern about it. But 
you are not content with charging upon us pur- 
poses of the most utter recklessness and disregard 
of the rights of others. You go further, ‘and 
charge us with adeliberate purpose to dissolve this 
Union. You say that we take shelter under the 
Kansas and Nebraska bill to annex the States men- 
tioned; and when we have annexed them, if the 
North does not make an unconditional surrender, 
we are to establish a central southern Confeder- 


Secretaries, 


| ment, in all its territories, all its property. 


|, long enough. 
\| there is a point at which forbearance ceases to be | 
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acy! Suppose we were to impute to you pur- 
poses and motives so antagonistical to the honor 
of the country and its Constitution, what would 
you think of us?) The authors of this address do 
not hesitate to charge directly upon us that we 
intend to dissolve this Union. All that [ have to 
say—and I say it more in sorrow than in anger— 
is, that the charge is wickedly and maliciously 
false, and I am at a loss to perceive how any hon- 
orable man could utter it. The South has shown 
her fidelity to the Constitution at all times, and 
yet we are told that we are taking shelter under 
this act to perpetrate an outrage upon the liber- 
ties of the country, and to dissolve the glorious 
Union under which we live. 

A few words more, and [ shall have done, for 
I have already trespassed on the attention of the 
Senate longer than was my purpose. The last 
paragraph of the address proclaims to the coun- 
try: 

** Por ourselves, we are ready todo all that shall be in our 
power to restore the Missourt compromise, and to execute 
such further measures as you in your Wisdom shall com- 
mend, andas may be neesssary for the recovery of the 


ground lost to freedom, and to prevent the further aggres- 
sions of slavery.’’ , 


[ understand that to mean simply a proclama- 
tion to the country that there is to be no peace, 
no quiet, no harmony, until that portion of the 
Kansas and Nebraska bill which repeals the Mis- 
souri restriction shall be abolished. I understand 
it to go further than that. After that is done, the 
fugitive slave law is to be repealed; and then sla- 
very in the District of Columbia is to be abol- 
ished. And when that is done, slavery in the 
States is to be abolished. That seems to be the 
ramme. That seems to be the line of policy 
which these gentlemen have laid down for them- 
selves. All I have to say to you, gentlemen, Is: 

*s Lay on, Macdulf; 

And damn‘d be him that first cries, Hold, enough.’ 

If it be your purpose to destroy the rights and 
the property of the South, strike like men; strike 
boldly; seek not to fire from behind masked bat- 
teries, but come out like men and tell us that you 
wage the war to the knife, and the knife to the 
hilt. 

Is there a man here who believes this Union 
could be preserved one hour; nay, sir, is there a 
man so stultified as to believe the Union could 
survive one moment, after the granting of the 
prayer of the petition which is now before you? 
Do you believe, is there any man who believes, 
that the South would so degrade and dishonor her- 
self as to hold an association with any man, or 
set of men, who attempted to take from her the 

zhts guarantied by the Constitution? ‘To sup- 
pose so, Is to suppose that the South is made up 
of a set of cravens, who deserve to be kicked by 
every vile Abolitionist who may pass in their way. 
To believe that the South would stand by you one 
hour with such an innovation, such an encroach- 
ment on her rights by the force of numbers, is to 
believe that she is too low, too mean, too degraded 
for your association and companionship. Rather 


prog 
prog 


‘than see her submit to an outrage of that sort, 


with all that is great, with all that is glorious sur- 
rounding her, | would prefer to see the earth open 
and swallow the last southern man beneath its 
gaping jaws. 
Ask me to maintain association with you asa 
slave to your accursed fanaticism! I will not do 
it. Weseek to do you ne wrong; we wish to do 
you no injustice. We give you a full and equal 
participation in “all the benefits of this Govern- 
All 
that we ask is, that we may enjoy the same right. 
To deny that to us is to deny that which is ours; 
and to take from us the protection which the Con- 
stitution guarantees to us, isto strikea blow which 
will sound the funeral knell of this Union itself. 
Without imputing to any mana design to dissolve 
the Union, | must say, with the convictions which 
I have, that I can see nbd difference between the 
presentation of such a petition as this and one 
asking that this Union may be dissolved; for no 
sensible man believes the Union could be preserved 
for a single day after the repeal of the fugitive 
slave law. You have trespassed on our feelings 
long enough; you have trespassed on our rights 
We have borne it patiently; but 
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a virtue. | pray that we may never be driven to 
that point; but I tell you, in all frankness and 
kindness, that there is a point beyond which en- 
durance itself will never go. Repeal the fugitive 
slave law if you choose; but the responsibility is 
yours, not mine, and the consequences must be 
on your heads. 

A word now to my Whig friends of the North, 
if | have any there. I have always been a Whig 
from the honest convictions of my judgment; but 


Pp oreonal Explanation— Nebroudk a and Kansas Bill—Mr. Ric hanes. 


, Lam told now, by resolutions passed by Whig 


meetings at the North, that a test of my devotion 
to that party is to be found in standing with the 
North, or the northern wing of the party, in oppo- 
sition to the repeal of the Missouri restriction. 
Well, gentlemen, if this new test of fidelity and 
orthodoxy is to be applied to me, lama heretic; 
and if | am to be doomed politic ally for that, you 
had better prepare your edict now. If fam 
required to perform an act in violation of what I 
believe to be the spirit, the intention, and the let- 
ter of the Constitution, I decline the honor. If, 
to be a Whig, Lam required to surrender the rights 
and to invade the honor of my constituents, as I 
understand them, I decline the honor. If you 
assume to yourselves the power of laying down 
a platform to which my acts shall conform, and 
I do not choose to conform to that. platform, 
what will you do? Assume to read me out of 
the political church? Read on; I deny your au- 
thority. You cannot drive me from my convic- 
tions,nor from my principles. I stand now where 
I have ever stood,and there expecttostand. But 
if it be one of the articles of the creed of the great 
Whig party that I shall make war upon the insti- 
tutions of the country, [am nota Whig in that 
sense. If it be one of the articles of the creed of 
the Whig party that I shall deny any portion of 
this country an equal participation in its rights 
and benefits, I confess | cannot subscribe to it. 
3ut I utterly deny that you haveany right to make 
any such interpolation on the creed of the Whig 
party. If itis the purpose of the northern wing of 
the Whig party to merge itself into an anti-slavery 
party, then the separation is easy, certain, and 
final. But be assured, gentlemen, that the south- 
ern Whig party will maintain their principles and 
integrity, never conceding to you the exclusive 
right to control its action or wield its destinies. 
Sir, lam a Whig upon the very same princi- 
ples on which I have ever been; and that is, per- 
fect equality among all the States of this Confed- 
eracy. If that is Whiggery, | ama Whig. If 


that is not Whiggery, lam nota Whig; and when 


you tell me that | can no longer coéperate with 
you, or that you will no longer coéperate with 
me, all I have to say is, painful as may be the 
separation, good bye; for I would rather die than 
follow your lead in any such crusade. If these 
be the terms on which I am to go on with you, [ 
cannot go. Personally, | shall cherish for you 
pees feelings, and wieh you abundant happi- 
ness; but Heaven forbid that any such principle 
as this should ever become the principle upon 
which this Government is to be upheld. If we 
are to live together in peace, it must be upon the 
broad platform of perfect equality of rights among 
all the members of this Confederacy, both as to 
States and individuals. These, sir, are the opin- 
ions which I entertain. ' 

I have trespassed on the time of the Senate 
longer than it was my purpose; but I felt that it 
was due to myself that! should make this exposi- 
tion of my own feelings and my own convictions. 
I leave the question in the hands of the country, 
and shall abide cheerfully the verdict it may ren- 
(ler. 


PERSONAL EXPLANATION—NEBRASKA BILL. 


REMARKS OF MR. RICHARDSON, 
OF ILLINOIS, 
In THE House or REPRESENTATIVES, 
June 27, 1854. 


The House being in the Committee of the Whole 
on the state of the Union— 

Mr. RICHARDSON said: 

Mr. CuairMan: I do not desire to discuss the 
proposition which is now before the committee. 
But I desire to call the attention of the House to 
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another matter personal to myself—to a matter 
reflecting upon me,and charging me with a trans- 
action, of which, if L were guilty, l ought to be 
expelled from this House. 
Sir, there is now circulating through the Aboli- 
tion press of this country the charge of fraud 
} 


arainst me: and the charve had its origin here. 


Members of this House are referred to as making 


o 
the charge by tnat press. 


About ten days ago, while at my home in IIli- 
nois, the charge reached me through the Abolition 
yapers that Messrs. Benron and Mace would ex- 
xose this fraud here, in this House. I left home 
at once, to be here and to demand on what au- 
thority the charge was made. 

The foundation, the basis, the source from 


? 
i 
’ 
t 


which this charge has come, now so generally 
circulated by the Abolition press, is the following, 
published firet inthe New York Times, of the 
4th instant, telegraphed from this place: 

6 Wasntneton, June 13, 1854. 

‘An astounding fraud has just been discovered by 
Messrs. CAMPBELL, of Ohio, Benton, Mace, and others, 
inthe Nebra-ka bill. [tseemsthat Mr. Ricnarpsown stated 
to the House that his substitute was the Senate till, simply, 
without the Clayton proviso, while in facthe had inserted 
4 clause providing that no person, other than citizens of the 
United States, should hold office or vote until they had 
eworn to support the principles of that bill.?? 

Mr. CAMPBELL. Mr. Chairman, I have re- 
mained here this morning, although quite indis- 
posed, because I understood, from a conversation 
that | had with the gentleman from Illinois, (Mr. 
Ricwarpson,] that he would bring this matter up, 
and | desired to be here when he would do so. | 
wish to say to him, and to the committee, in this 
public way, inasmuch as my name is connected 
with the matter—and it is, perhaps, due to my- 
self, as well as but just to him, to make the state- 
ment—that | had various conversations upon the 
subject alluded to in the article just read, and 
doubtless may have said, as I now say, that I re- 
garded this bill as a great fraud—lI mean the bill 
itself—and that | thought its passage had been 
procured in fraud of the rules of the House, by 

ringing it before the House when there was no 
quorum voting in committee, and because the rules 
to which allusion was made yesterday had been 
nullified by the motion submitted by the gentle- 
man from Georgia, (Mr. Steruens.] But I de- 
sire to say to the gentleman that at no time—and 
I speak for myself only—at no timedid I intend, 
in conversation, or otherwise, to charge the cen 
tleman from Illinois with perpetrating wilfully 
fraud. 

Mr. RICHARDSON. I do not understand 
the gentleman from Ohio. Ile says he never said, | 
and he does not say now, that | perpetrated a wili- 
fulfraud. Does he intend to say that | perpetrate 
a fraud at all. 

Mr. CAMPBELL. No, sir; not atall. I have | 
already said that the bill was passed in violation 
of the rules of the House, and thatthe bill itself isa 
fraud. I wish to say, further, for the purpose of 
doing ample justice in relation to this matter to the 
gentleman as chairman of the Committee on Ter- 
ritories, some weeks before the bill was brought 
up, [was at homeon avisitto my family. While 
there | received u telegraphic dispatch, in which 
it was stated that it was rumored and generally be- 
lieved here that the friends of the bill intended to 
take asnap judgment against the absentees, and 
to bring the bill up on a parttenlar Monday. | 
was requested to return in great haste. My con- 
stituents became alarmed upon the subject, and 
hurried me off. [said to some of them that the 
chairman of the Committee on Territories was 
incapable of committing such anact, and takinga 
snap judgment upon the bill in the absence of its 
opponents, without due notice. 1| returned, and 
this opinion proved correct, because the gentle. 
man gave us several days notice of his design to 
bring it up. 

I will say further, that during the pendency 
and consideration of that measure, I was intimate 
with the proceedings thereon, and with the action 
of the chairman of the committee, having almost 
hourly conversation with him; and so far from 
his attempting, at any time, to take any dishon- 
orable advantage, | think his course was open and 
frank—quite as frank, perhaps, to the enemies of 
the bill as it would have been prudent for him to | 
be, as its friend. I say he was frank and manly « 
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in his course, because at no time—and 


I kept pretty wide awake in those days—at 





time during the controversy did I discover any 


Improper eliort to take advantagve on his part. 


stilt nold to my epinion, however, that the bill in 
itself was passed in violation of the rules of the 


} 
Liouse, and is a fraud on the popular wii! 


1s 
Mr. RICHARDSON. 1 am perfectly satisfied 


with the statement of the gentleman from Onio. 
It is clear, full, and explicit, and Lam satisfied 
that the person who sent this dispatch had no 
authority from him to make any charge of fraud 
upon me. 

1 desire, Mr. Chairman, here to brand the au- 
thor and indorsers of that charge, whoever they 
may be, and wherever they may be, as base and 
infamous lars. 

Sir, L will proceed to prove the charge to be 
faise——to establish it so that no man here or else- 
where will attempt to repeatit again. When I 
proposed my substitute for the bill from the Com- 
mittee on Territories, when that was taken up in 
Committee of the Whole, I said thatthe substitute 
was substantially the bill which had passed the 
Senate, with the exception of the Clayton amend- 
ment. IT will read what I then said, as [ am 
reported in the Glove: 

“The substitute which T prepose, Mr. Chairman, is sub- 
atantially the Senate bill, with one material exception ; it 
leaves the Clayton amendinent out. The other amend 
ments are uttecly immaterial; they are merely verbal 
amendments Mv substitute changes the bill in no mate- 
rial respect, exceotin that to which | have referred.” 





That is what [ satd, and that is whatI did, too, 
But, sir, that there may be no quibble about it, 
that | may go upon the records of the country, 
and that | may go into the parliamentary history 
of the country as branding this infamous false- 
hood as such by the record itself, [ desire to 
read from the bill asit passed the Senate, and then 
to read the changes which were made ir my sub- 
stitute. The fifth section of the bill that passed 
the Senate, as to the qualification of voters, is as 
follows: 

** Provided, That the right of suffrage and of holding office 
shall be exercised only by citizens of the United States.” 

On motion by Mr. Craytoy, the Senate had 
struck out from the bill the following words: 

‘* And those who shall have declared, on oath, their in- 
tention to become such, and shall have taken an oath to 
support the Constitution of the United States and the pro 
visions of this act.” 

Mr. Crayton did not add to the bill by his 
amendment, but struck out the words which I 
have read. When I said that my substitute was 
the Senate bill, without the Clayton amendment, 
what else could | mean but that I had restored 
the words struck out upon his motion? I have 
shown what was the Clayton amendment; what 
was stricken out on his motion. 1 will now read 
what was in the subgtmate. Here it is: 

* And those who shall have declared on oath their inten- 
tion to become such, and shall have taken an oath to sup- 
port the Constitution of the United States and the provis- 
1ons Of this act.’’ 

The facts, sir, fastens the brand of faleehood 
upon the authors and indorsers of this infamous 
calumny most clearly and conclusively. There 
is not only no foundation for the charge; it could 
be no mistake; but it was a willful and unmitiga- 
ted falsehood. Having nailed this matter, and 
shown by the records that it is without founda- 
tion, | will pass from the subject, so far as it per- 
sonally concerns me. 

Not content with misrepresenting what I did, 
the Abolition press and Abolition party are now, 
and have been, engaged for months in misrepre- 
senting the Nebraska-Kansas bill. Now, sir, they 
not only say that I put in the words that make 
foreigners swear to support the provisions of the 
bili, and that this excludes all but natives, but 
they say that such a provision is unusual in ter- 
ritorial bills. 

i will proceed to show now, sir, that the very 
provision that is so much denounced has been 
supported by the gentlemen that are referred to 
in the article which [ have read. 1 can and shal 
prove by the witnesses that they say will expos 
all this matter and show 11 to be a fraud, that it) 
right and proper, and that they are, aud alway 
have been, for this provision. | shall make them 
sustain the position of the bill and ita friends upon 
this point. Last year was passed a bill to organize 
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the Territory of Nebraska, and those who voted 
for it, on its oassage in the House, were: 


Charles Allen, Willis Alen, John Allison, Leander Bab 

ck, Nelson Barreré, Hitram Bell, Thomas M. Bibighaus, 
Ceeorge H. Busby, Joseph Cable, Lewis D. Campbell, David 
K. Carter, Lincoln Clark, C. FP. Cleaveland, T. L. Cling 
man. J. FP. Darby. J.G Davis, J. L. Dawson, Gilbert Dean, 
Milo M. Dimunek, James H. Dunean, Benjamin C. Bast- 
man, A. P. Bdgert Alexander Evans, O. B. Fieklin, G. 
N. Fiteh, T. B F lames Gamble, James M. Gay- 
lord, Joshua R.G us, A. Gilmore, John Z. Gor lrich, 
Willis A. German. PF. W. Green, B. Edwards Grev. Ga 


lusha A. Grow, Alexander Harper, W. P. Bali, E. B. Hart, 
Thomas A. Hendricks. Harry Hibbard. Alexander R. Hol 
laday, Joho W. Howe. Thomas Y. How, ir., C. M. Inger- 
soll, Willard Ives, ‘Tunothy Jenkins, Andrew Johusen, 
John Johoson. J. Glaney Jones, Preston King, J. A. Landry, 
James Lockhart, Daniel Mace, Horace Mann, Moses Mae- 
donald, Payette McMuttn, Jobu MeNair, John G. Milt v. 
Richard S. Malony, Heurvy D. Moore, Joha A. Morrison, 
William Murray, Eben Newton, Andrew Parker, E. J. 
Peoniman, Jared Perkins, Giichiist Porter, Paulus Powell, 
isaac Reed, Witham A. Richardson, Jolin Robbins, jr., 
Reuben Robie, Lorenzo Sabine, O. 8. Seymour, Charlies 
Skelton, E. K. Smart, William R. Smith, Benjamin Stan- 
ton, James W. Stone, Lewis St. Martin, Nathan T’. Strat- 
ton, Charles E. Stewart, John L. Taylor, Benjamin B. 
Thurston, Norton 8. Townshend, H. 8. Watbridge, Wil- 
liam T. Ward, Isrrel Washburn, jr., A. G. Watkius, Jobn 
Welch, John Wells, C. H. Williams, and Richard Yates. 

Mr. HOWE. Thomas Y. Howe is not in this 
Congress. I voted against the Netraska bill of 
the last session 

Mr. RICHARDSON, I beg your pardon, sir. 
I made a mistake. 

Mr. HOWE. It is granted. 

Mr. RICHARDSON. 1 have that bill of the 


last session here. 1 read from it upon this points 








* Provided, Thatthe right of suffrage and of holding office 
shall be exercised only by citizens of the United States, 
and those who shall have declared, on oath, their intention 
to become such, and shall have taken an oath to support 
the Constitution of the United States, and the provisions 
of this act.” 

Now the bill of last session containing the pre- 
cise language of the one passed at this, as to the 
qualification of voters and the right to hold office, 
was supported by Messrs. Camppeie and Mace, 
two of the persons that are referred to in the arti- 
cle which I have read. They are my witnesses 
for the right of che provision which is now assailed, 
and that cloud of witnesses that have supported 
territorial bills containing the same clause, and to 
some of which [ will refer. 

If the bill just passed wrongs the emigrants 
from other lands, who have sought a home and 
protection on our shores, then the one of the last 
session did precisely the same thing. 

Mr. CAMPBELL. I wish to point out an im- 
portant distinction between the bills. The bill of 
the last session did not interfere with the Missouri 
compromise. [Laughter.] 

Mr. RICHARDSON. Exactly. 

Mr. CAMPBELL. The bill passed this ses- 
sion opens the door for the introduction of slavery 
into territory which was declured free. 

Mr. MURRAY. I voted for that bill at the 
last session of Congress, and I would have voted 
for the same bill now. 

Mr. RICHARDSON. I have no doubt of it. 
That is not the point | am raising; but ut is, that 
these gentlemen say that we have been practising 
a fraud upon the foreigner. I say that there has 
been no fraud and no wrong practised upon them. 

We passed some years,ago a bill called the Ore- 
gon bill, which has in it the following provision: 

“ Provided, That the right of suffrage and of holding 
office shall be exercised ouly by citizens of the United 
States above the age of twenty-one years, and those above 
that age whoshall declare, upen oath, theiriniention to be- 
come such, and shall have taken an oath to support the 
Constitution of the United States and the provisions of 
this bill.’’ 


I have not examined the Journals, and do not 
intend to say how the gentleman trom Missouri 
(Mr. Benton] voted; but | know he had the rep- 
utation of having passed that bill. Did the gen- 
tlemen who voted for that bill commit a fraud 
upon the foreigner by so doing? 

Mr. BENTON. Before the gentleman pass 
from Oregon, J desire to say that I voted for that 
provision. | will say also that the Oregon bili, and 

ali the tills from Uist pertod up to this, were or- 

canic acts; they were constitutions given to the 

Territories, and they were, there‘ore, just as much 

bound to swear to suppor tthem as we are toswear 
‘| to our Constitution. But the Jas: bill, aa I under- 
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stand it, was to authorize the people to form an 
organic law for themselves. 
Mr. RICHARDSON. fk 
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citizens of the United Stat 
have ¢ leclared on oath their in 
such, and who shall take 
Consititation of 
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Now, sir, I ask wi 
Made? In the bill for the organization of 
ington Territory, which was passed 
session of Congress, there is precisely a similar 
clause. "That bill passed this Tlouse by a vote of 
129 to 29. Mr. ELL, of Ohio, I say in 
tice to him, voted avainst it. 

Mr. CAMPBELL. Ido not wish to disturb 
the rentienss un from Linois ia his remarks; but if 
it is agreeable to him, | would make another ob- 
servation. 

Mr. RICHARDSON, 
agreeable. 

“Mr. CAMPBELL. I wish to call the attention 
of the gentleman to this fact: that the Senate bill 
came down here inacertain form. [ hold it in 
my hand. The words which the gentleman intro- 
duced into his substitute, as | understand it, were 
not contained in the Senate bill as it came to the 
House. There was no provision that the voter 
should be required to swear to support the pro- 
visions of the actin the billas it passed the Senate. 

Mr. RICHARDSON. I am aware of and 
have already explained that point. 

Mr. CAMPBELL. ‘The bill which I 
my hand is the Senate bill as it came to this 
House. I went to the Clerk’s desk before it was 
printed, [ think, in order to get a copy of it, as 
the honorable gentleman from Illinois had amend- 
ed and interlined it. 

Mr RICHARDSON. I[havealready said that 
I restored the words stricken out on motion by Mr. 
CLAYTON. 

The publication makes this point: 

“Tt also provided for cont 
appheable. 


tention to be 
an oatn to guy 
the United States and the provis- 
that aet. 

charge is 


ae 
W ash- 


sere and why this 


Camps jus- 


Certainly. It is always 


that, 


hold in 


inuing in force all laws locally 
This includes the act of 1834, excluding from 
raid territories all foreigners, on penalty of a thousand dol 

lars, without a passport from the War Department, limiting 
the time he shall remain, and route of travel.’ 


Now, I do not know what the object of the 
writer is, or what the object of anybody is who 
makes such statements, and whether itis to charge 
me with putting itin or not. If it is, it isa false- 
hood. The bill stands in that respect just as it 
came from the Senate. 

Another thing: They say that the bill first ex- 

tended the intercourse laws over the Territory, 
and that it never had been done before. They 
thought that would create some confusion. There 
is a great **hurly burly” and excitement, and the 
Abolition presses expect they can mislead some- 
body. Now, what is this intercourse act? The 
Indians have the right to the territory, and they 
own the soil. This biil excludes that Indian soil 
from the operation of the bill itself. The whites 
are forbidden to go upon that soil. They are 
entitled to go upon it as soon as the Indian titleis 
exunguished, and then the intercourse law ceases 
ty operate. ‘Then they can go upon that soil, for- 
cigners and all. 

Never, sir, never, in all.my life, have I seen a 
yreater misrepresentation than ths at, 
that the Secretary of War can issue his license. 
‘hat is not true. It is the Secretary of the Inte- 
rior, and not of War. The object was palpable. 
it was to give the impression that, as the Secre- 
tary of War was a southern man, he would give 
permission to no one who was not for extending 
slavery-—unjust to him, and false to be unjust 

The gentleman from Missouri {[Mr. Benton] 
says he voted for the Oregon bill; he is one of 
the persons referred to by the author of this arti- 


cle, and I will prove by him that this provision is 
proper. 
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OF VIRGINIA, 


The House being in the Committee ofthe Whole 


on the state of the ‘U nion— 

Mr. BAYLY, of Virginia, said: 

I am so feeble, physically, Mr. Chairman, in 
consequence of a severe and protrac eee attack of 
the prevailing the that I 
should not, at this late hour of the day, have risen 
to address you, but for the conviction on my part 
that, occupying the position do, (chairman of 
Foreign Alf airs,) by the favor of the Sneaker, it 
isexpected of me. After | had heard the speech 
of the gentleman from Missouri, {Mr. Benron,] 
to which [ was to reply, and afier the struggle 
which I made successfully to get the iloor to-day, 
1 thought my troubles, as storm was 
concerned, would be lis gnt, and were nearly over; 
and, like an ancient navigator, | was prepared to 
ery out, Italia! Italia! What was my disappoint- 
ment to find, when I had felt the foree of the 
storm, and thought, with my feeble bark, 1 soon 
would weather it, that 1 pas to be beset and 
delayed in getting into poy, by all those small 
obstacles and difficulties fyom which I have just 
escap ed. 7 

Gentlemen have attempted to justify their un- 
usual course, by charging upon me that I had not 
treated the pentlem: in from Missouri with proper 
courtesy. 1 thought, sir, that it was understood 
by the friends of the gentleman from Missouri—I 
know it was by him—that, so far from my having 
declined to extend to him ordinary courtesy, I had 
—at the expense of what i regarded to be the rights 
of our constituents, thateach member on this floor 
should enjoy equal privileges—consented to yield 
a part of my tmeto him, that he might have more 
than an hour, and I did not do it grudgingly; al- 
though, when | proposed that he might be per- 
mitted to occupy more than his hour, on condition 
a similar favor might be extended to me in my 
reply, it was objected to. [listened to the speech of 
the gentleman trom Missouri, in respect to which 
loud proclamation had been made in advance, with 
intense interest; but that gentleman must excuse 
me for saying that | do notthink the performance 
equalled the announcement. ‘The first part of his 
remarks were, to a large extent, inaccurate and 
irrelevant, and the balance inconclusive. The gen- 
tleman, with a good deal of detzil, spoke of the 
treaty-making power in general. He referred to 
the practice of England, of France, and of the 
Powers on the continent of Europe. [I undertake 
to say, without that fullness of information which 
that learned and distinguished gentleman pos- 
sesses, that there was great inaccuracy in some 
of his statements in this connection. He said 
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gland, lselect her 
more em- 
ins thatin England the 
treaty sing bur- 
dens upon the people, without consulting the Com- 
inadvance, ‘Thati ny reading of the 
history and constitution of England. know of 
no case Where the King of E ngland has found any 

Reulty in negotiating at treaty, even if it required 
an appropriauen by Parliament to carry it into 
ellect, without con sult ing Parliament in advance. 
1 could, if my time allow ail me, rate froi 

ctlon alone a great many instatices in whie 

thout number, partic- 
sof oe and alhance, binding them- 

‘Ives to pay money, grant subsidies, a nd furnish 
men, when Parliament was not asked for the sup 
ples until subsequent to the negotiation of those 
treaties. I know that in the case of 
Yattel seems to state it otherwise. But if 
means that, even in the case of subsidies, the 
Crown has always asked the concurren Par- 
hament in advance e, he is simply in error, as I could 
easily show if | had my aut horities. Itis so in 
respect to France. Not to detain this committee 
on this irrelevant point, with instanees to 
which I could refer with partic tulavity, if ~ } had the 
authorities here, and which are not here, as 1 did 
nol expect to speak to-day, L will call the atten- 
tion of the committee to one case, which occurred 
within the recollection of al! of us, in our negotia- 
tions with France, conducted by Mr. Rives. You 
recollect that the Crown agreed to pay a certain 
amount as indemuity to our citizens. ‘The King 
did not consult the Chamber of Deputies in ad- 
vance. They did notlike the treaty. T hey thought 
France had the worst of it, and they dec lined to 
make the ap propriation to carry it out. General 
Jackson made the point with the French Govern- 
ment on that occasion that the Chamber of Depu- 
ties were bound to make the aperepriom, ale 
though they were not consulted, and he threatened 
war if they did net do it. On that occasion Gen- 
eral Jackson had no more zealous supporter than 
the gentleman from Missouri, 

But suppose the gentleman is accurate in his 
statements; yet 1 maintain they are irrelevant. 
For at last our powers, duties, and privileges, are 
prescribed by the Constitution of the United States, 
and are not to be ailected one way or the other, 
either to enlarge or to contract them, by anything 
in the practice of othe We may resort 
to them for what they are worth, to aid us in 
construing the Constitution on doubtful ques- 
tions, but never when it is plain. Measuring our 
power by the plain meaning of this instrument, 
under which we hold it, f admit we have the 
power to withhold this appropriation, if we think 
the case will justify us in doing it. In this re- 
spect I agree with the gentleman from Missouri. 

1 know it has been maintained in this country, 
by some of the ablestand purest of our statesmen, 
from the days of Jay’s treaty down to this occa- 
sion, that a treaty — negotiated by the 
President, and confirmed by the Senate, even 
though it makes stipulations on subjects in respect 
to which power is conferred by the Constitution 
on Congress to legislate, is absolutely binding 
upon Congress; and that it cannot withhold any 
legislation necessary to execute its provisions with- 
out invading the privileges of the treaty-making 
power, and committing a breach of national faith. 
Others have gone further, among them the great 
William Pinkney, and maintained that all treaties 
negotiated by the President and ratified by the 
Senate are complete and self-efficient, and require 
no legislation to execute them. 

{ wholly dissent from these views. With the 
fathers of the Republican party I maintain * that 
when a treaty stipulates regulations on any of the 
subjects submitted by the Constitution to the 
powers of Congress, it must depend for its exe- 
cution, as to such stipulations, on a Jaw, or laws, 
to be passed by Congreas;”’ and that Congress 
ought to decline to pass such laws where the great 


mention one 
: . re 1 
tne case of tu 


se her Constitution 


case veECAU ‘ 
Li 


neariy res 
bies OurowWwn. © Aitite 


tn ake . "or £ ] loc 
Vrown never Colciuues a 


, r 
aiid} oO 


mons snot 


enume 


n 
rh 
n 


ave made treaties Wi 


y trenties 


subsidies 


e of 


many 


P nations. 











5 wswyYEa ewe Ww 








1854.] 
33p Cona....Ist Sess. 


interests, liberties, and rights of the nation have 
been betrayed in the treaty; and of this Congress 
must be the judge. 

In construing the Constitution, you must look 
to the whole instrument, and so construe it that 
jts various provisions may harmonize with each 
other, so that all may stand, rather than any 
should fall. Keeping this at dmitted an d universal 
rule of construction in mind, let us look to the 
different provisions of the Constitution bearing on 
this question. The Constitution declares: 

‘* He (the President) shall have power to make treaties, 
provided two thirds of the Senators present concur. ”? 

It also declares: 

‘This Constitution, and the laws «ef the United States, 
which shall be made in pursuance thereof, and all treaties 
made, or which shall be made, under the authority of the 
United States, shall be the supreme law of the land, and 
the judges in every State shall be bound thereby, anvthing 
in the constitution, or laws of any State to the contrary not- 
withstanding.’’ 

But it also declares: 

‘All legislative powers herein granted shall be vested in 
the Congress of the United States, which shall consist ofa 
Senate and House of Representatives.” 

The Constitution enumerates a long list of le- 
gislative powers, including the power to lay and 
collect taxes, raise and support armies, declare 
war, regulate commerce, &c. And then, in one 
sweeping clause, it declares that the Congress shall 
have power ‘*to make all laws which shall be ne- 
cessary and proper to carry info execution the fore- 
going power and all other powers vested by this 
Constitution in the government of the United 
States, or any department or officer thereof.”? Not 
only has the Congress the power exclusively to 
bind the people in the specifically enumerated 
cases under the legislative head, but in all other 
cases where legislation is necessary to carry into 
execution the powers vested in the Government of 
the United States, or any branch of it, whether it 
be the executive or the judicial. The Executive 
can make treaties, but it is Congress alone which 
can carry it into execution where a law is neces- 
sary. And the very fact that the power in such 
cases is given to Congress alone, presupposes the 
right of reasoning, reflecting, and deliberating as 
to the propriety of the law. For what could be 
more absurd, nay mischievous, than to confer on 
Congress the sole power of acting without the 
right of deliberation. Absurd, because if we have 
no right to deliberate, why submit the question to 
Congress. Mischievous, because the Congress 
would incur from its very participation, some re- 
sponsibility, even though according to this view 
it had no discretion. And as clear as the richt of 
Congress is to deliberate and judge for itself in all 
other cases of legislation, it is very emphatic in 
the appropriation of money. ‘* No money shall 
be drawn from the Treasury except in conse- 
quence of appropriations made by law,’’ says the 
Constitution. This does not mean sucha law as 
a treaty is; indeed, with all due deference to the 
framers of the Con stitution, a treaty is a com- 
pact, not, strictly speaking, a law at ‘all; itis an 
agreement between nations, and as far as the par- 
ties to it are concerned, it becomes a part of the 
law of nations; but a treaty is nota law, in the 
usual acceptation of the term. It means a law of 
Congress, an act of appropriation. The term 
‘‘appropriation,’’ as used in the Constitution, is 
a technical legislative term, with which weare all 
familiar. 

But it is said that treaties are the supreme law 
of the land, and that Congress is under the same 
obligation to make an appropriation to execute 
them as it is to provide for the payment of the 
salaries of the judges and the President, whose 
salaries by the Constitution cannot be diminished 
during their continuance in office. Now, sir, the 
great difference is the different bodies a which 
the two instruments are supreme. The Consti- 
tution is supreme in every part of our ramified 
and complex system of government, composed of 
the General and StateGovernments. Treaties are 
supreme over State laws, and the supremacy of 
them refers to those laws alone, as the latter part 
of the clause shows: ** The judges in every State 
shall be bound thereby, anything in the Constitu- 
tion or laws of any State to the contrary notwith- 
standing.’? This clause of the Constitution con- 
templated aconflict between State laws and those 


of the Federal Government, and to preserve har- | 
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mony in such cases it declares the latter shall 
prevail. Buta treaty is Supreme in no other re- 
lation. The tre uy-rae iking power can ho more 
bind Congress to pass a law than Congress can 
bind it to make a treaty. They are independent 
departments, and were designed to check rather 
than be subservient to each other. 

I was at a loss, for some time, to ascertain how 
it was that a treaty was spoken of as a law, and 
a supreme law, too, in the Constitution. Prob- 
ably it arose from this fact: Many of the treaties 
negotiated by the Federal authority conflicted with 
sean laws, and it was anticipated others might. 
Mor instance, the confiscation laws of the States 
contflic ee with the treaty of peace; and in all such 
cases, where a treaty was constitutionally made, 
it was thought best by this clause to relieve the 
State judges of all difficulty by giving them a bind- 
ing judicial rule. 

But it is said that to preduce this harmony be- 
tween different clauses of the C euautitulions, you 
had as well make the legislative power yield to 
the treaty power, as the latter to the former. By 
no means. In the first place the legislative powers 
are specific and well defined; the treaty power 1s 

gen eral, and vague. And it is a well established 
rule of construction, that powers, which are gen- 
eral, must yield to thove which are specific. We 
do not invade the treaty power when we judge for 
ourselves in respect to an appropriation; for it has 
no power of apy provriation. Nor does Congress 
claim to exercise a part of the treaty power when 
it insists upon the exercise of a discretion in all 
cases where its coGperation is necessary to execute 
atreaty. Congress claims no active participation 
in the negotiation of treaties; but when called upon 





for codperation, | claim for it a negative one. If 


Congress refuses to codperate, it only leaves things 
in stalu quo—it does nothing r affirmative. And in 
this respect it is in keeping “with that general sys- 
tem of checks and balances which distinguish our 
system of government. 

Ido not claim for Congress any control over 
treaties, except in cases where it is called upon 
to pass laws to carry them into execution. There 
are many cases where treaties are self-efficient and 
require no legislation to execute them. Thereare 
treaties which may be made by the Executive, 
which will be conclusive, which will be binding 
as the law of the land, and requiring the concur- 
rence of nobody except two thirds of the Senate. 
Take a case, for instance, of a treaty of peace 
Congress can declare war, and, by the Constitu- 
tion, it is for the Executive to wage it and carry 
iton by the aid of such appropriations as the 
House and Senate may make. But when you 
finally come to the question of peace, there the 
Executive can make a treaty of peace without 
consulting anybody but the Senate, and without 
coming to this House at all, if there be in it noth- 
ing requiring a legislative act. One party may 
make a war, but it requires two parties to makea 
peace; and that peace must be made by a nego- 
tiation in theordinary form between the two Gov- 
ernments through their ministers. That is one of 
those treaties which executes itself. And it is 
fortunate it is so. It is well that it should be 
more difficult to declare war than to make peace. 
The President and the Senate may make peace 
without consulting the House, and the House c an 
force them to make peace by withholding sup- 
plies; but it requires theconcurrence of the House, 
the Senate, and the President to declare war. 

But there are other treaties, in the formation of 
which the coédperation of Congress must be ob- 
tained, but the codperation is made necessary in 
order to harmonize the several provisions of our 
Constitution, as inthis case. If you make atreaty 
which makes an appropriation of money neces- 
sary to execute it, then another provision of the 
Constitution of the United States comes into play, 
and as Congress alone can make meenerenens, Ss, 
the treaty cannot be executed until the appropria 
tion has been made. They have the power to 
withhold it, but whether they ought to do it or 
not depends upon other considerations trrespect- 
ive of the mere power. If you c could suppose a 
case, where the President of the United States, 
with the concurrence of two-thirds of the Senate, 
should make a treaty palpably subverting the best 
interests and rights of the American people, and | 


that treaty required an appropriation of money to || | enlarge his constitutional powers, or that the ask~ 
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carry it out, unqt iestionably the Concress of the 
United States has not only the right, but in such 
a case would be in duty bound, to withhold the 
ppropriation, Con any body doubt that Con- 
gress could, with propriety, withhold an appro- 
priation to earry out a traitorous treaty , Or one 
that was ruinous or disgraceful? But I hold it to 
be our privilege, where a treaty has been nego- 
tiated by the authority in whom the Censtitution 
has vested the treaty-making power, that is, the 
President and twe-thirds of the Senate, that the 
cooperation of Congress ought not to be withheld, 
except in case of « palpable disregard—! will not 
limit niyself to a traitorous disregard—of the beat 
interests of the nation. In the case of a reasona- 
ble doubt, where the mind was nearly balanced, it 
ought to be turned in favor of the treaty-making 
power. Our power is a neg itiveone, and it ought 
not to be exerted except in a clear case. 
fam not one of those who have ever taken the 
ground which wiser men than some of us have 
taken—Mr. Pinkuey among them—who main- 
tained that there was a positive and moral obliga- 
tion upon the Representatives of the people to 
carry out the treaties negotiated in pursuance of 
the Constitution. I do not stand here to main- 
tain any such doctrine. I plant myself upon the 
ground where the republican statesmen of former 
days stood. I have thus gone into some detail 
of my views as to the necessity of an appropri- 
ation by Congress to execute atreaty which stip- 
ulates for the payment of money, and as to the 
power of this [Louse ever appropriations for that 
purpose; because, In replying to the gentleman 
from Missouri, [Mr. Benron,] who maintains 
our right to withhold them, it might seem that l 
ditfered with him on that point. But I do not, 
nor does the President; for he has come here to 
ask for the 7 ropriation, and thus admitted the 
necessity of an appropriation by Congress; and 
he has sent us the treaty itself, and thus admitted 
the propriety of our looking into it to determine, 
under the restrictions | have mentioned, the expe- 
diency of voting it. The argument, therefore, of 
the gentleman from Missouri and myself up to this 
point, is purely abstract as far as the question be- 
fore the committee is concerned. 
3ut the honorable gentleman from Missouri 
Insists that the President ought to have asked 
for this appropriation in advance of the negotia- 
tion of the treaty, and his failure to do soe, ina 
case where Territory is to be acquired, is a breach 
of the privileges of this House. He undertakes 
to quote from Jefferson’s Manual, and from his 
message, to show that Mr. Jefferson seemed to 
think that a sanction by this House in advance, 
in the way of an appropriation, was necessary to 
confer upon him the authority to negotiate a treaty 
for the acquisition of territory. He tells us that 
Mr. Jefferson doubted the constitutionality of the 
acquisition of Louisiana, and hence asked the 
sanction of the Congress in advance. I thought 
I had studied the Constitution of the United States 
in the best school. I certainly thought that I had 
studied the views of Jeiferson, Madison, and the 
great men of that day, in regard to this matter; 
and it is strange to me that a gentleman protessing 
himself to be a disciple of that school, one of the 
expounders of its doctrines, should come here and 
express his opinion that the founder of it thought 
an act of Congress could enlarge the constitutional 
authority of the Executive, or ms ake valid a viola- 
tion by it of the Constitution, or even to palliate 
it. Sir, Mr. Jefferson e: ther had the authority 
under the Constitution to negotiate for the acquisi- 
tion of Louisiana, or he had it not. If he had the 
author ity, he required no concurrence of Congress 
to give it to him under the Constitution. If he 
had not the authority, then an act to give it to 
him was an act of usurpation, because Congresa 
cannot add, by any act of theirs, to the force 
of any constitutional provision in that respect. 
And when, therefore, the gentleman from Mis- 
souri comes here and shows that Mr. Jefferson 
asked for an appropriation in advance to com- 
mence this negotiation, and to defray the expenses 
of it, and to give him in hand an earnest, perhaps, 
to pay down for the purchase of the territory, 
wit hout showing that he asked = the whole sum, 
he proves nothing—neither that Mr. Jefferson 
_ thought that the appropriation in anne would 
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ing from Congress a small part of the purchase | 
money in advance would avoid a breach by the 
Executive of the privileges of this House, which 
otherwise would be inflicted. If the negotiation 
of a treaty for the purchase of territory bea breach 
of our privileges as the guardians of the public 
purse, unless we are asked for the purchase money 
in advance, s0 would it be equally a breach only 
to ask for a very smal! part, and leave us in the 
dark as to how much more would be required. 
Way,as I shal! prese: show, it would be a 
greater breach of them. 

These remarka apply with still greater force 
to the cases of the acquisition of Florida and 
apartof Mexico. At the time of the acquisition 
of Louisiana, the constitutional authority to pur- 
chase territory was much queationed, even by 
Mr. Jefferson himself; although, as the gentle- 
man from Missouri knows, he subsequently dis- 
missed all doubts on that point; and it was prudent 
that he should see how far he might expect the 
concurrence of this House. In Mr. Monroe’s and 
Mr. Polk's time all such doubts had almost entirely 
disappeared. As far as the question of con- 
stitutional power was concerned, they were not 
treading on doubtful ground, to do which with con- 
fidence the prior concurrence of Congress was 
convenient. They asked for the comparatively 
small appropriation in advance only to defray the 
expenses of negotiation, and to enable them to pay 
an earnest. 

Again as to the question of privilege. If our 
privileges have been invaded, they are those 
which pertain to us as guardians of the public 

urse, Itis because our entire control of it has 
ies impaired, and burdens placed upon the 
people without our consent. But this cannot be 
80, if the gentleman is right as to our power to 
withhold appropriations to execute treaties. He 
will vote against it; and if he can get a majority 
to vote with him, no appropriation will be made, 
no burden placed upon the people, and our hold 
upon the public purse made secure. But if a 
majority of us vote for it, then the burden upon 
the people will be imposed by their own Repre- 
sentatives, and the public purse will be opened 
voluntarily by those to whom it is constitution- 
ally intrusted. 

But will the gentleman say that by the nego- 
tiation of this treaty we are put under a moral 
constraint, a sort of duress, to pay the money ? 
We would have been under greater constraint 
if the course he contends for had been pursued. 
Suppose the President had come here, and asked 
us, In advance, to appropriate $2,000,000 to ena- 
ble him to negotiate with Mexico in respect to the 
subject embraced in this treaty ; does any one doubt 
that we would have made the appropriation? 
Suppose we had, and the President had used it, 
as he probably would have done, would we not 
in that case been under more constraint than we 
arenow? The argument then would have been, 
two millions are gone, and you had better appro- 
priate the rest, or you lose the two millions. But 
now we can reject the bi!] without, as far as the 
money is concerned, losing anything. I doubt 
the propriety, except in cases of necessity, and 
this has proved not to have been one, of making 
appropriations in advance. A majority of the two 
Houses might make an appropriation to enable the 
President to negotiate a treaty, and then it might 
not be ratified by two thirds of the Senate. We 
had better get the treaty first, and make the ap- 
propriation afterwards. 

Mr. Chairman, in this connection I beg to say 
that, in my opinion, it would be a very bad prac- 
tice for any President to communicate with this 

House in advance, in respect to the negotiation of 
treaties. Of all the bodies in the world, itis least 
suited for it; and so thought the framers of the 
Constitution. Ia most negotiations secrecy is 
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necessary as to the character and progress of it. | 


Indeed, very often, the very knowledge of the 
pendency of a negotiation might be fatal to its suc- 
cess; as, for instance, where another nation had 
its eye upon the same object, with a view to its 
attainment for themselves; or where several other 
nations might wish to defeat it to prevent an ad- 
vantage to a rival. In such a case, the mere 


knowledge of the pendency of the negotiation | 
But eecrecy | 


would set them at work to thwart it. 
with such a body as this would be impossible. 
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Even the Senate cannot keep its secrets. It was 
for these reasons that the convention which framed 
the Constitution excluded us from all! participation 
in making treaties. After they are made we may 
play an important part in execuling them, In cases 
requiring legislation. 

Besides these views, others were presented in 
the conveniion. It was contended that this body 
would be so fluctuating, from frequent changes, 
owing to our short term of office, there would 
be but little inducement for us to study our for- 
eign relutions, the knowledge of which wou!d be 
of so little service to us in private life, to which 
most of us must be constantly looking. 

Mr. Chairman, we are in troubled times. The 
great Powers of Europe are at war. We ought 
to be circumspect in respect to our foreign af- 
fairs. Let us not take a step, by indorsing the 
views of the gentleman from Missouri, which 
would imply that publicity ought to be given 
to the steps taken, in the management of them, 
unless we mean to put ourselves to the greatest 
possible disadvantage; unless we mean, to use a 
figure which, to my mind, is expressive, to set 
outto play at cards with our hands laid down on 
the board, for everybody to Jook at, when all the 
other players have their hands closely concealed. 
Uniess we can play a game of that sort success- 
fully, we had better observe secrecy towards 
them in the management of our foreign affairs, as 
other nations will be sure to do towards-us. I 
do undertake to say that as litte information, in 
respect to pending or contemplated negotiations, 
ourht to be sent to this House as the consitutional 
provisions make indispensable. And I,too, think, 
for that reason, where we wish to make a pur- 
chase, we had better be asked for the appropria- 
tion after the treaty is concluded than in advance. 
There is no margin for a good bargain, if we ap- 
propriate in advance. There is no opportunity 
for negotiation, if the whole thing is to be brought 
into this House, where secrecy is impossible. 
How often has it. been that, in concluding treaties, 
we have paid less than we were willing to give? 
This wouid have been impossible if our ultimatum 
had been known. | 

What chance have we to act on equal terms 
with other nations, when everybody knows what 
we mean to doin advance? We have the power, 
in a palpable case of error, to withhold appro- 
priation or other codperation when necessary; and | 
there is no man upon this floor who would act 
more sternly in a case of that sort than I would. 
1 would yield all doubts as to the treaty-making 
power, but I would not follow them blindly. 1 
would not do what was flagrantiy wrong; but I 
would defer, to a large extent, to two thirds of the 

Senate and the President, who is the primary 
means of information through the missions which 
the Constitution gives him authority to institute. 
In all these 1 think we have sufficient security 
against an invasion of the rights of the people, 
without insisting upon knowing everything in 
respect to our foreign affairs in advance. 

It seems to be supposed that there is something 
peculiar about a treaty acquiring territory, which 
requires that this House ought to participate in 
toking the initiative towards its acquisition. There 


is nothing in the Constitution which creates any | 


such peculiarity. There are cases in which we 
might acquire territory by treaty without the co- 
operation of Congress either in advance or subse- 
quent to its negotiation and ratification. Suppose 
in time of war we should conquer territory of the 
enemy, and in the negotiation of atreaty of peace 
it should be retained; or, suppose we were to take 
by it territory which we had not conquered as in- 
demnity; and suppose in neither case were there 
any provisions in the treaty requiring legislation 
to execute them, can anybody doubt that our title 
would be perfect without any action whatever on 
the part of Congress? 

W hat has surprised me most in this debate is, 
that the gentleman from Missouri, of all men, 
should come before this House, and contend 
that territory cannot be acquired by treaty with- 
out the approbation of Congress in advance. 
Why, sir, I happen to have been here when the 
annexation of Texas was effected. I was one of 
those who maintained from the beginning, that 

the proper mode of admitting a new State—not of 
i acquiring a little strip of territory —rested with the 
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Congress of the United States; that it did not 
belong to the treaty-making power. I maintained 
that position in a somewhat carefully prepared 
gpeech. I told Mr. Tylerand Mr. Calhoun, that 
such was my opinion, when they were concluding 
the treaty which was rejected. ‘The power in that 
case is given to Congress under that clause of the 
Constitation giving to Congress power to admit 
new States into the Union. 

Sut such was not then the opinion of the gen- 
tleman from Missouri. He insisted in that ex- 
treme case in placing the power, toa large extent, 
in the hands of the treaty-making euthorities. 
He insisted thatit was a case for negotin'ion, He 
complained vehemeiitly that commissioners were 
not sent to Texas and Mexico to settle the terms 
of admission and the boundaries. Sir, I 
believed at that ume, and the Republican mem- 
bers of Congress believed, that the proper mode 
of bringing an independent Republic into the 
Union as a State was by the joiat action of the 
two Houses of Congress under that clause of the 
Constitution providing for the admission of new 
States. We betieved that Texas was an inde- 
pendent Republic with her boundaries defined— 
with boundaries which had been maintained in- 
violate for ten years. But the gentleman from 
Missourt, at that time a member of the Senate, 
maintained vehemently that it should be made a 
matter of negotiation. And subsequently, when 
war broke out between this country and Mexico, 
I] recollect that he insisted that it had ail grown out 
of the adoption, by the President, of the first 
brench of the resolution, instead of having been 
made a subject of negotiation under the second 
branch of the annexation resolutions. 

But now the gentleman comes here upon a much 
less doubtful proposition, and contends that the 
negotiation of this treaty was all wrong; that a 
violation of the privileges of the House has been 
committed, though an appropriation is asked for 
now to execute it, as it was not asked for before- 
hand. 

The alternate proposition contained in the joint 
resolutions for the admission of Texas, of which, 
1 believe, the gentleman from Missouri is the au- 
thor, is in these words: 

‘* 4ind be it further resolved, That if the President of the 
United States shall, in his judgment and discretion, deem 
it most advisable, instead of proceeding to submit the fore- 
going resolution to the Republic of Texas, as an overture 
on the part of the United States for admission to negotiate 
with that Republic; then be it 

‘6 Resolved, That a State to be formed out of the present 

Republic of Texas, with suitable extent and boundaries, 
and with two Representatives in Congress until the next 
apportionment of representation, shall be admitted into the 
Union by virtue of this aet, on an equal footing with the 
existing States, as soon as the terms and conditions of such 
admission, and the cession oy the remaining Teran tervilory 
to the United Stutes shall be agreed upon by the Govern- 
ments of Texas and the United States. That the sum of 
&100,000 be, and the same is hereby, appropriated to defray 
the expenses of missions and negatiations to agree upon the 
terms of sald adinisston and eession, ELYHER BY TREATY TO 
BE SUBMITTED TO THE SeNaTE, Or by articles to be sub- 
mitted to the two liouses of Congress, as the President 
may direci.” 


e 
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Comment is unnecessary. Here the acquisi- 
tion of territory from a foreign State—for Texas 
would continue such until after the treaty as to 
the territory had taken effect—without any appro- 
priation in advance for its purchase; for the paltry 
sum of $100,000 was ‘‘ to defray the expenses of 
missions and negotiations,’’and notto pay Texas 
for her lands. 

It being thus plain to my mind that the Presi- 
dent may negotiate a treaty stipulating to pay 
money, which cannot be carried into execution 
without the action of the House, either prospec- 
tive or after the treaty has been negotiated, the 
question then arises whether this is acase where 
an appropriation ought to be made. Without 
meaning the slighest disrepect to the gentleman 
from Missouri, for J am incapable of manifesting 
any disrespect for him,! must say, that when 
he came to that part of the argument in which 
he referred to the new routes we have obtained 
| by this treaty to the Pacific, he displayed the feel- 
ing under which he is acting, This treaty is de- 
| signed tosecure the southern routes to the Pacific, 
| The gentleman from Missouri, with that devotion 
'to his own views which has characterized him 
| through life, and which, when he is intent upon an 
| object, causes him to a great extent to lose sight of 
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all sur rrounding, and : ant ecedent, an a) prospective 
cir sumstances, showed mort clearly from what 
source his complaints proceeded. When he came 
ro the latter part of his argument, in respect to 
this southern route, every man who was listening 
as attentively as | was, could not but have seen 
where the shoe pinched. I do not mean to attrib- 
ut e insincerity to the gentleman from Missouri; 
but it is not because the treaty in question is a 
violation of the privileges of the Tlouse, 
cause it may interfere with a bantling of his own, 
that he denounces it.  ** Fine lachryme.”? 
If there is anything upon the face of the earth to 
which he 1s ‘devo tedly attached, and which, in 
looking at it, causes him to forget everything else, 
it is one of his own bantliags. £ do not reproach 
him torit; Ladmirettiin him. But, at the same 
time, | cannot overlook the delusion into which 





but be- 


ile 


that feeling very often leads his profound and 
highly ¢ cultivated intellect. 
Why should he feel thia jealousy? When we 


look to our Pacific coast, and the cou ntry upoit it, 
a part of which he |! abore d go zeal vusly te 
znto the Union as a State, after it had been ac anita 
Dy treaty, and see ita vast extent, and ite position, 
In respect to the future trade of the world, we 
mustall of us become convine ed thi at we wi!l want, 
in the course of time, more than one route to our 
possessions on that coast, Wecan have his cen- 
tral route—a southern one also—and we can have 
a northern route, (which, [ believe, he does not 
favor any more than he does the southern one.) 
When the country is filled up, and thus prepared 


tee 


and 
ee 
for all; and when needed, will be made without 
the unconstitutional interference of this Govern- 


tment. The gentleman says that he is opposed to 
outside routes. That Stevens’s is an outside 


route, — this Mesilla Valley route is an outside 
route also. I am not in favor of outside routes. 
I must be pardoned by the gentleman from Mis- 
sourt for saying that Stevens’s route is not an 
outside route, unless | misunderstand its proposed 
location. Anda part of this treaty is designed to 
make this other line an inside route too. I want 
all of them upon which the commerce of our peo- 
ple is to go to be inside routes, and especially the 
one acquired by this treaty. This much [ am 
willing to do for roads to the Pacific; for this 
much, at least, is within our constitutional au- 
thority. 

The gentleman from Missouri made very light 
of the point made by my friend from Tennessee, 
{Mr. Jones,] that by this treaty we got clear of 
embarrassing stipulations with the Mexican Gov- 
ernment in regard to the defending of her frontier. 
At the time of the ratification of the treaty | con- 
sidered it objectionable, and predicted the embar- 
rassing character of that stipulation. If IT am not 
very much mistaken, the gentleman from Missouri 
did the same thing. And now he makes light of 
it. He says weare under no further obligation to 
defend Mexican territory than we are to defend 
our own; and that both are ineffectually done. 
Well, sir, as far as the inefliciency of our Army 
in defending our frontier is concerned, that is a 
matter of domestic concern. It is a matter about 
which we are under no obligation to any one 
but to our people themselves. The obligation is 
none the less binding on that account. But here 
we are under positive treaty stipulatious with 
Mexico, entered into for a valuable consideration, 
to protect her territory from the incursions of 
savage tribes; and I have reason to believe that 
the amount of claims growing out of our noto- 
rious disregard of these treaty stipulations, al- 
ready presented, comes to more than $40,000,000. 
How much of these claims are valid [ do not pre- 
tend to say. I only mean to assert they are made 
and pressed. 

The gentleman from Missouri argues that our 
obligation, under the treaty, to protect Mexico 
from these incursions, and, in the event they cannot 
be prevented, that we shall punish the offenders, 
is qualified by the stipulation that we are to do 
this ‘in the same way, and with equal diligence 
and energy, as if the same incursions were med- 
itated, or committed in its own territory, against 
its own citizens.” 

So far from this condition qualifying, or in any 
way relaxing our obligations, it makes them of 


the most emphatic character. Every nation which | 
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has the power is bound t to afford its own citizens 
the most perfect protection which the nature of 
the case wil! admit of; and, in treating with such 
a nation, every foreien Power has a right to pre- 
sume that such duty will be performed in the most 
energetic manner. And when such a stipulation 
as the one contained in the ninth article of the 
Mexican 


treaty is made it can only be understood 
to secure to the citizens of the nation in whose 
favor it is made the most perfect protection. The 
neglect of our duty to our own citizens Is no 


palliation for the violation of a treaty. 
of one duty cannot relieve us fro 
of another. 

Ig it nota 
that we should get clear of 
that treaty: Of all the stipulati 
been made, in any of the treaties of 
States that lam aware of, that stipulation is the 
most embarrassing, with the exception of that 
unfortunate one in the treaty of alliance which 
we made with France, in which we stipulated to 
guarantee to that nation the possession of her 
West India Islands, and her other American 
possessions. And the best excuse, indeed the 
only excuse, that this nation ever gave for its 
utterly disregarding this treaty stipulation was, 
that we had not the power to fuifill our 
and that no nation was bound to undertake a 
vain thing. We entered into the stipulation in 
that treaty of alliance with France, and we never 
fulniled it; and, I repeat, the only excuse that we 
ever gave in thut case, worthy of calling an ex- 
cuse, was, that we could not do it, and that with 
nations as with individuais, tif®y- are not bound 
to undertake to doathing which they know in 
advance that they cannot do. We got clear of 
that stipulation at a great sacrifice of the claims 
of our citizens. 

And here is another case of a similar character, 
for which | am willing to give, without any refer- 
ence whatever to aright of way to the Pacific, a 
large sum of money to getrid of. Asa legislator, 
I would act as [| would in private life—do the best 
thing I can to getrid of a stipulation with which | 
am unable to comply without a great sacrifice. 
Besides the Mesilla Valley and the fine route for a 
railroad to the Pacific which lies within it, and 
the stipulations contained in the ninth article of 
the treaty of peace with Mexico, which we get 
clear of, we secure the Tehuantepec route, for 
which Mr. Polk offered many millions of dollars. 
It gives us two valuable routes to one of our dis- 
tant possessions, while it disentangles us 
embarrassing stipulations. Can anybody tell me 
that, under the fanciful idea of vindicating tt 
eae of this House, we are angrily to with 
hold the necessary appropriations? What priv- 
ileze has been violated? what burdens imposed 
on the people without the consent of their Repre- 
sentatives? 

The Executive is asking the Representatives of 
the people to make this appropriation, and shall 
we withhold it? We have the power to with- 
hold it, but I do not think that it would be wise 
todoso. This treaty cannot be exchanged and 
executed, until this appropriation is made, because 
it is a condition precedent. Yourappropriation is 
a condition precedent; and yet that most able 
statesman comeshere and solemnly argues, when 
the treaty itself makes this appropriation a con- 
dition precedent to ite execution, that our privi- 
leges have been invaded. What member of this 
House feels that he or his constituents in thix 
matter have been deprived of those privileges 
which they possess under the Constitution cf the 
United States ? 

The gentleman from Missouri says that he will 
vote against this appropriation. If the gentleman 
finds support eneugh to sustain him in that vote, 
he will defeat thetreaty. 1 shail vote forit, because 


The neglect 
m the performance 

mutter of the greatest consequence 
stipulations in 
yns that have ever 


the United 
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agreement, 


from 


| Ido not believe that either my own privileges, or 


those of my constituents, or their best interests, 
have been sacrificed in the negotiation. It is only 
by a vote of a majority of the Representatives of 
the people that this appropriation can be made for 

carrying out the provisions of the treaty. I feel 
that I have not done full justice to this question, 
but, owing to my physical inability to proceed with 
my argument in a manner satisfactory to myself, 
I must bring my remarks to a close before my 


‘ hour has expired. 
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THE S MEXICA AN TRE EATY. 
SPEECH OF HON. T. S. BOCOCK, 


OF VIRGINIA, 


In rHeE Howse or REPRESENTATIVES, 
“cespay, June 27, 1854. 
po ae 7, 1854 


The House being in the Committee of the Whole 


on the state of the Union— 
Mr. BOCOCK said: 
Mr. Cuatnman: At this late period of the de- 


bate, I rise to speak on account of the very extra- 
ordinary course of remark which has been pur- 
sued by gentlemen who have to-day engaged in 
discussion. 

[ regret the course of many. Ta 
ticularly surprised at tha 


this ¢ 
Am THOre pare 
t of one—I allude to the 
gentleman from the St. Lawrence district, of New 
York, {Mr. Perkins.} That his colleague from 

e Buffalo district {Mr. Haven] should have felt 
disposed to deal harshly by this Administration 
might be attriouted to his party relations. He be- 
longs to the exiled dynasty, and has the same love 
for General Pierce’s admiz — that a Bour- 
bon has for that of Louis Napoleon. That his 
other colleague, who has recently spoken, (Mr. 
VeckHAM,] should array himself with energy and 
bitterness against any act, however proper or im~ 
portant, of our present Executive officers, was 
only to follow out the leading principle which has 
marked hia course on this floor. Other gentle- 
men, who have joined with alacrity in the attack, 
were but acting In their vocation. But | had ex- 
pected better things of the gentleman (Mr. Per- 
KINS] himself. I haveobserved his representative 
course with interest, and though { have not been 
avle to agree with him on some important subjects, 
yet | have always admired the frankness and can- 
dor of his bearing, and the strong vein of practi- 
cal common sense that has run through his 
speeches. On this occasion, I confess, that I ad- 
mire his reasons as little as | approve the conclu- 
sion to which they leadhim. Letus see how this 
question stands, what is our relation to it, and 
what reasons are assigned for opposing this bill. 

A treaty has been negotiated through the 
agency of our Minister to Mexico, Mr. Gadsden. 
The President has approved, and the Senate by a 
two-third vote has ratified it, or rather by means 
of amendments the Senate has given it its present 
shape. It provides for paying to Mexico in ex- 
change for certain grants on her part, ten millions 
of dollars, and this is a bill to appropriate that 
sum, for that purpose. 

1 have not been able, Mr. Chairman, precisely 
to agree in relation to our position towards this 
cubject, either with my talented colleague, (Mr. 
Miiuson,] who has recently addressed the com- 
mittee,or with my friend from Sovth Caroli na, 
[Mr. Borce, ;] who entertained us with 6o much 
ability and lear ning ashort time before, or with 
the distinguished gentleman [\ Benton) whio 
has led on this opposition, or ‘wheal with any 
gentleman who has spoken on the subject, accord- 
ing to my understanding of the positions which 
have been taken. 

It has appeared to me, that the right of the 
House of Representatives, in relation to treaties, 
rested on certain constitutional and legal principles, 
which, if they could not be precisely defined, 
might at least be marked out with sufficient die- 
tinctness, to make the path of duty plain. 

The Constitution says in treating of the powers 
of the President: ‘* He shal! have power, by and 
with the advice and consent of the Senate, to make 
treaties, provided two thirds of the Senators con- 
cur.”? 

This is the treaty-making authority under the 
Constitution; and to perfect a treaty no other 
consent is necessary. The Constitution further 
says that treaties shall be the supreme law of the 
land. Of course it refers to treaties made by the 
authority which itself had marked out, vz: the 
President and Senate. There is nothing doubtful 
about this, and this plain reading of the Consti- 
tution is fully corroborated by what occurred in 
the convention which framed it. In that body 
the proper depository of the treaty- -making power 
was a subject of anxious attention and inquiry. 
Treaties being compacts between sovereigns, the 
smaller States, who stood upon their sovereignty, 
were reluctant to surrender the power to make them 
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much 
use they had 


The larger States wished to vetthat power as 


under their control, bec 
the largestinterestatstake. Asa basis of concilia- 
tion,it was atlast determined that the treaty-making 
power, limited by the terms and purpos the 
Constitution, should be intrusted to the President 
and Senate, the smaller States considering that 
provision a deference to their sovereignty, and the 
arger ones regarding the two thirds vote required 
of the Senate, as affording them a guarantee 
against danger to their rights and interests. So 
deeply impressed was the convention with the 
wisdom of this determination, that we find, on 
8 ibsequent day, when a proposition was made 
ry the State of Pennsylvania, that the House of 
dealterms should be included in the treaty- 
making power, it was almost unanimously voted 
down; of the States present one only 
voted for it, and ten againat it. This should be 
conclusive again that the en se of Rep- 
resentatives 18 under any circum- 
stances, of the treaty-making 
power. 

But independent of this very decisive 
the convention, we find strong cotemporaneous 
authority in the action of the different State 
ventions held to adopt or reject the C 
The States of Pennsylvania, Virginia, and North 
Carolina each earnestly recommended amend- 
ments restricting the extent of the power, and 
imparting tothe House of Representatives, insome 
cases, & participation in its exercise. Theseamend- 
ments clearly indicate that these States were satis- 
fied that, without amendments, the Constitution 
did not admit the House of Represent 
stituting any part of the treaty-makin: 
The amendments spoken of were not udopted. 1 
am aware that it is also declared, that ** Congress 
shall have power to jay and collect taxes, duties, 
imposts, and excises, to pay the debts,’’ &c., and 
also that ‘‘no money shall be drawn from the 
Treasury, but in consequence of appropriations 
made by law;”’ and further, ‘that all bills for 
raising revenue shall originate in the House of 
Representatives.’’ [tis admitted that money can- 
not be wee to pay a debt arising under a treaty 
except by the action of the House of Representa- 
tives. But it does not follow necessarily, there- 
fore, that the treaty is not complete and obligatory 
till the House acts. A debt may exist, and be in 
every respect obligatory, when no means are ap- 
propriated to its extinguishment. 

But gentlemen say that the fact that the House 
of Representatives is called upon to take legisla- 
tive action on the subject, necessarily gives it ‘* full 
discretion,”’ and that it may refuse such action at 
its mere pleasure. Where a treaty provides that 
money shall be paid, the gentleman from Tennes- 
see [Mr. Jones} bas expressed the opinion—and 
in it others have concurred with him—that the 
House of Representatives is just as free to refuse 
the appropriation as it is free to refuse the most 
unimportant item in an ordinary appropriation 
bill. I cannot agree to such doctrine. 

If this right exists in the House, it arises when- 
ever the legislative action is called for, and is in 
no respect subject to modification by any action 
of the President and Senate. It isa right claimed 
against the President and Senate. Let us test it, 
then. 
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If this treaty had been different in its terms; if 


it had provided that Mexico should at once deliver 
up the land, and whatever else she agreed to grant 
to the United States, and that two years after such 
delivery the United States should pay to Mexico 
$10,000,000; if, with such provisions, it had been 
duly ratified, and the United States, in pursuance 

of it, had gotten possession of all the advantages 
accorded to them; when the two years had elapsed, 

and the question had arisen whether the appro- 
priation should be made to enable the President 
to pay what we had agreed to give, on our part, 
will it be contended that we would be as free to 
refuse the appropriation as we are to refuse an 
appropriation to enlarge the green house, or to 
adorn the public grounds? The same legislative 
action is called for in that case as in this, the only 
difference between them being in the time of pay- 
ment, as fixed by the President and Senate. It is 
perfectly clear that gentlemen draw consequences 
too important from the necessity of codperative 
action on the part of the House, to carry out a 
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| was a prerogative, also, of the British King. 


The Mexican Treaty—Mr. Bocock. 


treaty. The action of the courts is often neces- 
sary to carry outalaw; yet it willnot be pretended 
that the courts, in such cases, have a full dise re- 
tion to say that a law is inexpedient and inju- 
dicious, and, therefore, must not be carried out. 
They have a right to refuse to carry out a law 
duly enacted, if 1t be unconstitutional, and for no 
other reason. 

To illustrate this error further: The Constitu- 
tion provides that fugitives from service escaping, 
shall be delivered up. The action of Convress 
has been found ‘essary for carrying out 
that clause of the supreme law. Does the neces- 
sity of legislative action im that case give to the 
House of Reneiaiatatines full discretion to disre- 
vard that law, or otherwise, according to its pleas- 
ure? [commend that inquiry to the gentlemen 
from Virginia, [Mr. Mirvson,] and from South 
Carolina, {Mr. Boycr.] Ll might give many other 
illustrat ions, but [will only takeone. It presents 
acase nearly analogous to the one under consid- 
eration, as | understand it. The Government of 
the United States owes a debt contracted in pur- 
suance of law. Her bonds and stocks are out- 
standing, and are made payable on a given day. 
She owes, too, debts arising under the Constitu- 
tion and laws for the salaries nisters, judges, 

and other officers. ‘These debts cannot be paid, 
unless money be eer iated by law. ‘The legis- 
lative action of the House of Representatives is 
as necessary as itis in this case. Will it be con- 
tended that it is perfectly free to refuse to make 
the ¢ appropri ationinsuch cases? It would, among 
plain people, be called a sheer act of repudiation. 
It is clear, I thinl@that the neces sity of legislative 
action does not give full discretion. The legisla- 
tive action of Congress is as necessary to meet an 
existing obligation as itis to create a new one. 
The fact of such necessity does not decide the case 
the one way or theother. It does not prove any- 
thing, therefore, in regard to the existing obliga- 
tion of a treaty, merely to show that the legisla- 
tive action of the House of Representatives is 
necessary tocarry outits provisions. Wheresuch 
obligations exist, a failure to carry them out does 
The power to re- 
fuse does not imply, necessarily, the right todo so, 

W here a debt is contracted, then, by the treaty- 
making power, acting in its legitimate sphere, if 
the House of Representatives refuse the appropri- 
ation to pay it, the debt is still binding on the 
good faith of the nation, and we may justly be 
held answerable by the other nation for so doing. 
It is cause of war. ‘This doctrine we acknowil- 
edged and maintained in regard to the’ course of 
France under her treaty with this country, made 
July 4, 1831. 

Is there, then, it has been inquired, no rightful 
discretion in the House of Representativs on this 
subject, or are we here merely to register edicts 
in this behalf made by the President and Senate? 

We have discretion, but it has limits. 

I have shown that to the President and Senate 
the Constitution gives the power ‘‘ lo make treaties.’ 
The phrase ‘‘ to make treaties,’ though somewhat 
indefinite, is by no means unlimited in the author- 
ity which it conveys. 

It is limited first by the terms and intent of the 
Constitution. This appears from the face of the 
proceedings of the Federal convention itself; and 
if it did not, it could readily have been inferred on 
the plainest principles of construction. It is not 
to be presumed that any authority established un- 
der a constitution would beclothed with power, in 


fo be ne 


of n 


' the exercise of its ordinary functions, to contra- 


vene that Constitution, or thwart the objects of its 
formation. 


Any stipulation in a treaty, therefore, which 


requires anything to be done by Congress, or by 
any other authority under the Gov ernment, which 
the Constitution sa Lys that authority shall not do, 
or which it prohibits altogether, is absolutely void, 
and constitutes no obligation upon the country. 

A further limitation upon the authority granted 
by the phrase ’‘‘ to make treaties”’ arises from an- 
other well settled rule of construction or of inter- 
pretation. Mr. Madison, in his speech in the 
House of Representatives, delivered in April, 
1796, says of the pardoning power, that ‘* under 
our Constitution it is vested in the President. It 
And 


in order to ascertain the extent of the technical 
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term ‘pardon’ in our Constitution, it would not 
be irregular to search into the meaning and exer- 
cise of the powerin Great Britain.’’ So, in ascer- 
taining the meaning of the technical phrase ‘* to 
make treaties,’’ it is proper to search into the 
meaning end use of the power in other nations. 
This search is proper to limit the power still fur- 
ther within the scope of the Constitution. Itcan- 
not be enlarged beyond the restrictions of that in- 
strument. Any treaty stipulation, then, upon a 
subject which, by the law or usage of nations, is 
not a matter of treaty regulation, unless it be 
clearly made so by some peculiarity of our sys- 
tem, would not be obligatory.- 

In the application of these principles, it must be 
observed that the Congress, under the Constitu- 
tion, has two different classes of powers—substan- 
tive or primary powers, and auxiliary powers. 
Those of the first class are complete within them- 
selves; those of the second class are aids, and are 
employed exclusively to carry out others. The 
one set claim independence, the other seek direc- 
tion, The power ‘* to regulate commerce,’’ or ‘* to 

declare war,’’ is a substantive power, because the 
whole object in view in the case is included in the 
power. The power to appropriate money, on the 
other hand, is an auxiliary one, being always 
employed to carry outsome other power. Where 
substantive powers are conferred on Congress by 
the Constitution, it has control of the subject- 
matter, and acts of its own motion. In regard to 
its auxiliary powers, it is in some sense the crea- 
ture of former Congresses or of other authorities. 
Whenever any authority, acting in its legitimate 
sphere, requires legislation to enable it to carry 
out its granted powers, it is the duty of Congress 
to grant the legislation. Upon this doctrine, 
perhaps, a distinction might properly arise in re- 
gard to the rights of the House of Representatives 
in carrying out treaties. Where the Constitution 
confers unqualifiedly on Congress a substantive 
power, embracing control over a distinct subject, 
the implication seems to arise that it was the intent 
of that instrument to confide to it a large discre- 
tion in its exercise. And I should be slow to 
contend that the treaty-making power is not re- 
stricted in its sphere of action by this intent of 
the Constitution. On the other hand, an auxil- 
iary power, embracing no particular subject, but 
being liable to be employed whenever it is neces- 
sary or proper to carry oul another granted power, 
is naturally subservient to obligations created by 
any legal authority, such as that to make treaties” 

In rezard tosuch powers, Congress, as we have 
seen, may be placed under moral constraint, which 
is altogether inconsistent with full discretion. 
Thus, if the treaty-making authority creates a 
legitimate debt, the action required of Congress 
(to appropriate the money) is incidental to the cre- 
ation of the debt. But where a treaty stipulates 
for a particular rate of duty, or for no duty at all 
on the goods of a foreign nation, Congress is 
called upon to make a regulation upon a subject 
which lies legitimately in its own ample discre- 
tion. They are not, therefore, matters appropri- 
ate for regulation by treaty merely. 

Another limitation on the treaty-making power 
arises from the fact that treaties are contracts, and 
must be madein good faith. Like other sontracts, 
they are vitiated by fraud or corrupt collusion. 
This strikes at the validity of their execution. If 
made in fraud, they are no treaties, and, of course, 
not obligatory. With these principles settled, let 
us observe the practical operation of them in carry- 
ing outatreaty. Whenthe House of Represent- 
atives is called upon to take action, it should in- 
quire, first, whether the treaty violates or requires 
a violation of the letter or spirit of the Constitution; 
then, whether it is within the legitimate scope of 
the treaty-making power; and further, whether it 
is free from fraud or corrupt collusion, or any cir- 
cumstances attending its negotiation which would 
If the treaty be 
found to be a proper one in these respects, it ap- 
pears to me it isin a high moral and constitutional 
sense the duty of Congress to take steps to carry 
out its provisions. Its failure to do so, in sucha 
case, does not, as I have said, weaken the obliga- 
tion which rests upon the good faith and honesty 
of the country. It is only to postpone a discharge 
of the obligation. 

Every case which gentlemen have instanced can 
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isposed of in a satisfactory manner 
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upon the prince mies wie! { 


laiddown. Ifthe 








treaty-making authority shoald undertaketo bring 
in terrltory, upon condition that it should be ad- 


: 1 } 
mitted asa State, co ntrary to the stipuiattons or 


intention of the Constitution, as was supposed by 
the gentleman from Misseuri; if it should agree 
that free biacks from Jamaica should be trans- 


ported and settled in South Carolina, as myc 


d 
jeague | Mr. Miirson| j ugzested; or if itshoul 


contract to establish ti sot ey 6, pass ex pe 
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fucto laws, or make anpropriations tor the support 
of the Army for more than two years together, : 
the gentleman from South Carolia has instanced, 


of course such requirements would be totally dis- 





regarded. Some of them arenot properly subjects 


of trenty regulation; and ali are opposed, einer to 
the express terms of our Constitution, or to the 
pature of our federative sys ‘ Vhere prop- 
erty is bargained for by aes ata price oreatly 


too large, such a circumstane 


esty of the transaction, 





ify Congress in retusing 


hona f 
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ido, coming from tyre, nur 


cans as much land as contd be covered by a bull 
hide. Cutting un the hide into strines she made 
it embrace the site of ancient Carthage. Thiswas 
a fit berinning of a hich afterwards ren- 
dered immortal the term th.?? ‘Treatie 
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like that of Queen Di 
now. 
The doctrine which I have thus laid d 


very different from that which has been con 








for by the gentleman fram South Caroli 
y 
Borce,) mv colleague, (Mr. Mirusoy,] ¢ 





~ y ‘se 
gentlemen on this floor, who hold that 
any lecislative action of Congr 3 necessary to 
carry outa treaty, the House of Re presentatives 


becomes a part of the treaty-making » authority, 
and the treaty is not complete or obligatory till it 
is ratified by the action of the House. I have 
already noticed, and, I think, refuted, the lead- 
ing argument in favor of that position, and one 
which has been adduced by all the gentlemen. 

I desire now to notice more particularly some 
of the arguments of the gentleman from South 
Carolina, (Mr. Boyce.] I do so because the doc- 
trine is one which Ll rezard unprofitable, if not 
dangerous, in weakening improperly the treaty- 
making authority, and making the rejection of 
compacts with other nations too light a matter. | 
regard, too, the argument of the gentleman — 
South Carolina as the most systematically el: 
orate which has been made in its favor, and « 
tainly among the ablest. 

The argument of the gentleman based upon the 
face of the Constitution itself, and drawn from a 
particular collocation of its clauses, is a very fal- 
lacious one. The meanine which he deduces 
springs from the particular connection which he 
makes of the clauses, and would be changed bya 
different connection, net less natural than his. 
Arrange them thus: ‘* No money shail be drawn 
from the Treasury, but in consequence of appro- 
priations made by law:’’ and * All bills for raising 
revenue shall originate inthe House of Represent- 
atives.’? But **the President shall have power, 
by and with the advice and consent of the Senate, 
to make treaties,’’ which shallbe the supreme law 
of the land. In that connection, the proper tn- 
terpretation of those clauses would clearly make 
the latter power a limitation on the former. This 
mode of argument is equally available for both 
sides, and proves nothing for either. 

Upon the admission which my doctrine freely 
makes, that there is some discretion in the House 
of Represen tatives in relation to carrying out such 
provisions in treaties as may require their action, 
the gentleman contends that if there be discretion 
at all in the House it must be in all eases a full 
and unlimited discretion. ‘There cannot be meta- 
physically, | he says, such a thing as a half discre- 
tion. This argument is, indeed, metaphys ical, nor 
do I think that the gentleman himself practically 
carries it out. In another part of his speech, this 
evening, he contended earnestly for a limitation 
upon the discretion of the P resident and Senate; 
for, said he, ‘* where there is no limit to discretion 
there is no liberty.’’ Well, I see no distinction 
between a discretion which has a limit, and a lim- 
ited discretion. If the gentleman means to give 
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to the term unlimited dis ‘retion the only meaning 


in which tt is applicable to this subject, that is, 
the nower of acting accoraing t » one’s OWN Will, 
uncontroned by & ly Oiivalion | iw ¢ morats, 
I differ widely from hin. L hold that there is no 
uch idea in the created mora! universe as that ot 


unlimited discretion. Our discretion hereas Nepre- 


Fentatives Is,In every cuse, ium ted by the Con- 





stitution, and oy our obligations to our constit- 
vents and to the country. Our discretions a 
agents for others ts im ali cases limited by the na- 
ture and terms of our avency. Our disereti yn 


over our own property, ourown time, orour own 





powers, physical or mental, is limited by the taw 
of the jand, ouc duty te our ehbor, and cur 
duty to our God. Its impossible for me to con- 


celve of a position allowing an untimited disere- 


i 


tion. ‘he discretionof the tiouse of Kepresent- 


atives in the case aliuded to, is limited in the 
manner which Lb have already described. 
Another arvument tt reitie is. tfiat 
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consideration of advan ( receivea, could a 
future Congress rightfully dis rd those vested 
rights? That is the que: ‘ (he doctrine that 


atreaty is at the utmost only,an ordinary law, 
would lead to this result. “We might make a 
treaty, getand enjoy all the benefits 
us from it, and then, without discharging the obii- 
eration due from us to the other party 





ruung to 





, 
we mightterminate itatourwill. Esta th 
adoctrine as th natanelaial our country, a T { what 


consequences would result? ‘The door of friendly 
negotiation would be forever closed to us; there 
would be no escape to us from the controversies 
incident to our situation except dark and desolat- 
ing war. ws would become an Ishmael among 
nations, till at last, stripped of our commerce and 
torn by domestic dis ssensions, we would strugele 
through a brief and troubled scene to the catas- 
trophe of our national existence. This is the 
doctrine of deception, strife, and war. ‘The doc- 
trine which I maintain is the doctrine of good faith, 
peace, and prosperity. ‘Truth bears in its hand 
cood gifts, while error feeds its followers on Dead 
Sea fruits. 

It has been said that the doctrine of th 
of treaties, in the proper sphere of t 
making authority, places the House of Repr 
atives below the British House of Commons: 
gentlemen, too, have spoken of the English Revo- 
lution, and of the execution of Charles l.. as re- 
sulting from that doctrine. In this they are clearly 
in error. [f General Pierce had ordered the 
Secretary of the Treasury to take this money and 
pay it to Mexico without consnitine us, or if he 
had sought by his own power to put Congress 
under constraint, there would have been some 
analogy between that case and those alluded to 
from English history. Between this and those 
thereis no analogy. All admit here that the Ex- 
ecutive has no rizht to take money unless it be 
appropriated by Congress. Charles]. claimed the 
right to levy, collect, and use money, all of his 
own authority, or else to compel its appropriation 
by Parliament. 

It has been said again that Madison, and the 
other Republicans of that day, contended in the 
debate on Jay’s treaties, forthe ‘‘ full dissretion’’ 
doctrine. ‘The point of that case has, | think, 
heen misapprehended. The main question there 


was not whether the discretion of the House of 


Representatives was a ‘full or a ltmited one, 

but whether there was any discretion or not— 
whether they could look into the matter so far as 
to call for the correspondence. The Federalists 
contended that it was the duty of the House of 
Lepresentatives, without question or hesitation, to 





TO THE CONC xRESSION AL GLOBE. 























reg er } y 
I'he lré to 
inguire what they were cailed on to do. There | 
cord) yagree with them. & am on th Repu 

in side of that Issue. Phe obligation, in cood 
feith, of a treaty debt, properly made, would 
Scarce 1\ €¢ CG pu d rt : 

I think Lam not contradicted in my statement 
ef the question then at issue, by the resolution 
yest day, woted by the honorsble rentieman 
trom Miseourt. Ide adduced it as eont uning a 
yust exposition of the views of the Demoe 
party at that period That resolution was 
duced tnto the House buy My Biount, of 
Carolina, on the receipt of them ssiige ft 
ident Washington, deel ne to comrun 
tau pra S the ewTecution ff 
treaty, } viously de ded by the Houre 
cams a rignt in - Lious » deliberate, but does 
not dis 3 the ex tf the ¢ retio! th 
ion n ihe € t 

fae question he 3 ( ent ne trom that 

: discussed then, and involves different 

Due treaty her is been ap- 

y the Pres dé tit, ana nat ontry ratine tt t Vv 

vo thirds of the Senate, but actually shaped by 

iat oay It 4 ne Senate th ty lt acre to 

give Mexico ten millions of dollars for land and 

other benetts g ted b her lt is fair on its 

fea P i ' ! ,€%N es ! , oft ' §- stim 
ta ‘ A ; { 

i i its t i i t . arny 

i aL the y state was sh d by 

{ t v ) t . } iains 1) es 1¢ 

e stip nS Vi ire proj subjects 

reaty regutations In other words, does the 

realy power evitimatery exte id to tne contract- 

lug of debts for land purchased. This | had sup- 

posed would scarcely be doubted at this day. 


How many treaties have been made by the United 
States for prec ely such a purpose? The treaty 
for eis purchase of Louisiana, the treaty for the 
cession of Florida, the treaty for the acquisition 
of California and New Mexico, and various of 
our Indian trexties, are cases in point. 

The idea of exchanging benefits of unequal 
value necessarily implies the payment of money 
on the one side or the other. ‘I'hat lands should 
be one of the benefits so transferred results from 
the necessity of settling boundaries by treaty. 
How can it be otherwise? It is common; I may 
perhaps say it js universal. The fact that our 
Constitution does rot — provide for ac- 
quiring — in this way, caused Mr. Jefferson 
and Mr. Madison at first to hesitate and doubt on 
the anbiads, It was apparent, however, that the 

ower ‘‘to make treaties”’ inter reted by the usage 
of nations, included this right. The requirements 
of international intercourse, and the pressing exi- 
sencies of the occasion persuaded them strongly 
in that direction. ‘They yielded their doubts, and 
since then the question has been considered settled. 
As to the previous consultation of the House of 
Representatives, which has been spoken of, that 
appears to me to be all fancy, ‘*a!ll moonshine,” 
whether we look to the reason of the case or 
the history of the country. A little money has 
sometimes been needed in the progress of a treaty, 
and has been asked for. ‘That is the whole mat 
ter. Good has resuited to us thus far from the 
exercise of this power. See what we have added 
to the extent and greatness of our country by 
treaty ! Behold an id admire! But this good work 
may not yet be done. These may be but the first 
fruits which usher in arich harvest. We hope 
by friendly negotiation again judiciously em- 
ployed, soon to lead Cuba, the Queen ofthe An- 
tilles, into the sisterhood of our Republic. Again 
and again, as proper occasion shall offer, the arms 
of our diplomacy may be extended, ull our great- 
ness shall culminate, and our destiny shall be 
accomplished. Who will now set bounds to our 
grandeur? Who would cripple and destroy the 
peaceful means of its accomplishment? The doc- 
trines of the present may tel! weightily on the fu 
ture of our country. Let gentlemen iook to it. 

This treaty being such as I have said, [ hold 
that we are not at liberty, in the exercise of good 
fuiih, to refuse this appropriation, or will not be 
after the ratifications shall have been exchanged. 
This ten million debt, if not then paid, will be as 
obligatory upon us as any other that we owe. If 
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we then refuse still to { 

evt tne overt of wood faitt t sh the 
honer of the con t giv A cyt just 
cise of war, That ry judyment of this yues- 
tion. Vo justify then 
what do gentlemen allege? 

This me to the object which more im- 
mediately prompted me to rise to address the 
committee this evening. This was to notice and 
expone the excuses offered by the gentleman from 
New York and others, for their intended vote 
againet this bill. 

The honorable gentleman from N 
last spoke, [Mr. Perkins,] gave as one of the 
rearons why he will vote against it, that the 
Washington Union, on g certain day, expressed 
the opinion that the House of Representatives is 
bound to vote this money. He is greatly puzzled 
to know whether the President suggested this to 
the editor of that paper, and thinks that if he did, 
It was very Improper. A vague surmise, that the 
President may have suggested an opinion ex- 
pressed in a newspaper, in relation to the consu- 
tutional rights of the House of Representatives, 
ie offered as a reason upon which a statesman in 
the American Congress is to base his action upon 
n great matter of American interest and American 
fauth. Another reason given by the gentleman 
was, that this treaty had been sent here only a 
few days before the money wus to be paid; and, 
therefore, full deliberation has not been allowed. 
1 rose, at the time, and stated what I thought was 
in the knowledge of us all, that this treaty had 
Seen negotiated some months ago; that it had, 
immediately thereafter, been submitted to the 
Senate of the United States; and that the Senate 
hid incorporated into it various amendments; that 
thus amended it had gone back to Mexico, by 
whose Government those amendments had been 
agreed to; and that it was only lately that the 
treaty had been returned to the United States. 
What was my surprise at this point, when the 
honorable gentleman from New York [Mr. Peck- 
HAM] rose in his place, and asked me whether I 
knew that to be the case, or whether I stated the 
mere rumor of theday? This,sir, was asked bya 
gentleman who had been engaged, just before, in 
an earnest effort to lash this country and this 
House into a rage, because, forsooth, the House 
of Representatives had not honored the gossip 
and slanders collected by him from the N 
Herald, and certain other newspapers, with the 
dignity and consequence of a respectful notice, 

Mr. PECKHAM. I put the question to the 
gentleman for the purpose of showing him that 
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ihis repudiation, 


brings 


New York, who 


he as well as others was acting as to that record | 


upon mere rumor—perhaps it was well based, 
perhaps it was not well based. 

I did not retail anything from the 
Herald or any other paper. 

Mr. BOCOCK. You spoke about rumors, 
newspaper statements, &c. 

Mr. PECKHAM. Yes,I said that we were 


New York 


acting entirely on rumor: but! did not set up one | 


rumor as better than another rumor. J said that 
the action of the House should not be based upon 
such mere rumors; and that we had no other 
knowledge of the facts. 


Mr. BOCOCK. Mr. Chairman, my assertion |. 


in this matteris not based upon rumor. It is 
based on the face of the treaty itself which pur- 
ports to have been ratified on the 30th of De- 
cember last, on the fact that Mr. Gadsden returned 
here from Mexico, soon after that date; that a 
treaty was then given forth to the world as having 
been made by him; that it was admitted to be be- 
fore the Senate; that he then went back to Mexico; 
that in a reasonable time thereafter this treaty 
appears, and is evidently in purpose and outline 
the same paper as that published previously. All 
this was known to the gentleman, and in his very 
charitable judgment should have been regarded as 
something higher than rumor. 

This however is not enough for defense, though 
the idlest rumors are the basis of his attacks. 

Mr. Chairman, why, in the name of conscience, 
js it that ail this lamentation and complaint are 
now, for the first time in the history of our 


Government, created kere about papers not being 
furnished with a treaty ? 


Mr. PECKHAM. 
any means. 


jects: 
jects: 


yew York | 
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e gentleman tell me, if 
when, in the history of our Government, 
papers were ever communicated to the blouse pre- 
vious fois action ona treaty ¢ 

Mr. PECKHAM. They were called for. 

Mr. BOCOCK. I! know they were called forin 
the umeof General Washingt tration, 
and were refused by him; and the House of Repre- 
sentatives acquiesced, 1 know, that when 
President Jefferson parc =hased entree by treaty, 
ane asked the Houseot Representatives to pass the 
laws nec estary toc arry outsaid tre aty, a resolution 
was offered by Mr. "Griswold, of Connecticut, 
calling for certain papers, and it was voted down. 
Randolph characterized that move in Jan- 


Mr. BOUCOUK. 


he can, 


iak th 


, Tey 
SaaumMibis 


? Iso, 


Mr. J. 
guage strangely suited to the present occasion. 
in debating that resolution en this floor he said: 

*“ And when these laws (to carry ont the trea 
to be passed, endeavours are made to inipede or frustrate 
(Re measure, by setting on foot jaquiries which mean noth- 
ingpor are nuconnected with the subject.” 

Just the case here. Mr. Randolph, in the sane 
speech, proceeding to give his views of the proper 
ng for information, Said: 
on subjects of the nature of that which 
iscussing, might be required for two ob 
to enable the House to determine whether it were 
expedient to approve a measure which, on the face of it, 
curried proof of its impolicy, Or, to punish ministers.” 

And | commend these views of Mr. Randolph 
to the consideration of gentlemen on this floor. 

Mr. WASHS5 BURN, of Maine. 1 understand 
that the gentleman from Virginia (Mr. Bocock} 
admits that the House has the right to deliberate 
upon granting all appropriations necessary to carry 
out treaties, 

Mr. BOCOCCK. Ido. 

Mr. WASHBURN. Headmits, too, thatthe 
House has a right to refuse to make such appro- 
priations. 

Mr. BOCOCK. For special reasons, it has. 

Mr. WASHBURN. Then, if the House has 
the right of exercising its judgment in that regard, 
has it not also the right to require the communica- 
tion of papers which may appear to them requisite 
to throw light upon the subject-matter? 

Mr. BOCOCK. Iadmitthat the House has the 
right to ask for the papers—most unquestionably, 
not to require them; but the right to ask for them 
is one which should be exercised only for good 
reasons, which have not been given in this case. 

Mr. WASHBURN. Since [ am upon that 
point, allow me to say a word in this connection 
in reference to the point raised by the gentleman 
from Virginia, [Mr. Bococx,]} during the speech 
of the gentleman from New York, [Mr. Perkins.] 
Mr. Chairman, this treaty came to this House, if 
I recollect rightly, on Wednesday last, the 21st of 
the present month, within one week from this time. 
On that day it was read and referred to the Com- 
mittee of the Whole. It was not printed and laid 
on the table. The bill was introduced on Satur- 
day, I think. Now, is there any one here who 
believes—I put it to the candor of the gentleman 
from Virginia [Mr. Bococx] to say whether he 
believes—that the gentleman from Alabama, {(Mr. 
Houston,] when the message came tothe House, 
did not know, or did not believe, that a great many 
members would desire the information that was 
contained in the correspondence? AndIask him 
whether he does not believe that the gentleman 
from Alabama was convinced that it should be 
produced, and that the House should require it? 
And whether he does not believe, also, that if that 
gentleman—the chairman of the Committee of 
Waysand Means—had on Wednesday, or Thure- 
day, or any day last week, himself asked the 


ty) are about 


occasions for callt 
‘ Tnformation 
they were then d 


unanimous consent of the House to introduce a | 


resolution calling on the President for information, 
that such consent would not have been given, and 
the resolution allowed to pass? And, further, 
whether he does not believe thatany such demand 
would have been objected to coming from any 
other source, or, at least, coming from those who 
might be supposed to be against the treaty? 

I believe, Mr. Chairman, that if the gentleman 
from Alabama {[Mr. Hovusron] had asked for the 
information, it would have been eiven; and I can- 
not but believe that he knew that the information 
was desired. I believe, further, that if I had asked 
for the information, or if almost any gentleman 


It is not the first time, by | 1 who has spoken to day , With the exception of the 
‘| particular friends of the Administration, had done |, 


Ho. OF Rees, 


so, it would have been refused, and that the gen- 
tleman from Alabama knew it. 

Now, yesterday was the first day upon which 
a resulution to obtain this information could have 
been introduced, unless by unanimous consent. 
Yesterday, almost the first moment after the 
Journal bad been read, the gentleman from Ala- 
bamaobtained the floor, and moved thatthe House 
resolve itself into the Committee of the Whole on 
the state of the Union, for the purpose of taking 
up the bill now under consideration. Imme- 
diately thereupon, und before the question had 
been put upon that motion, the gentleman from 
New York {Mr. Pecxnam] asked the unanimous 
consent to allow him to offer a resolution, calling 
for this information. But the gentleman from 
Alabama refused to withdraw his motion to ena- 
ble the gentleman to obtain that consent, and he 
ee by the same means, to get ina motion to 

suspend the rules to enable him to do so, 

Now, Mr. Chairman, [ want to know with 
what claim to fairness the gentleman from Ala- 
bama, or anybody else, can say that it was too 
late for the gentleman from New York to ask for 
ihe information yesterday, especially as he had 
refused or neglected to take any measures to obtain 
it himself, as he might have done. 

Mr. BOCOCK, (resuming.) I remember that 
the distinguished gentleman from Missouri [Mr. 
Benton] urged an objection to the Nebraska bill, 
that it had a st ump speech injected into its belly. 
Now, sir, how can my argument survive with the 
long stump spe ech of the gentleman from Maine 

(Mr. W asusurn] injected into it? 

But the gentleman will not throw me off of the 
course of my remarks. He asks me to tell hima 
great deal about the thoughts of the gentleman 
from Alabama, (Mr. Hovsron.] Thatis notmy 
business. I am not the conscience-keeper of the 
gentleman from Alabama. He will explain his 
own position and course, in due time, | suppose. 
But any man, whether he be the conscience-keeper 
of the gentleman from Alabama or not, can an- 
swer all that has point in the question propounded 
by the gentleman from Maine. The treaty came 
into this House a week ago, nearly, on the 20th 
instant, I believe. Gentlemen were fully informed 
by rumor,as they say, of whatitcontained. The 
gentleman from Alabama, looking at the face of 
the treaty, was satisfied that it was not in viola- 
tion of the spirit or letter of the Constitution, and 
was a fair bargain; consequently he did not desire 
any further lights from the correspondence, espe- 
cially as the correspondence related to Mr. Gads- 
den’s treaty, and not to this, which may be called 
the Senate’s. But the gentleman from Maine asks 
if the gentleman from Alabama ought not to have 
known that they, on the other side, would desire 
to see this correspondence? How was he to know 
it? Did the gentlemen, any of them, declare to 
the House, or to the gentleman from Alabama, 
that they wanted those papers? Did they ask 
then what they have asked to- day—the unanimous 
consent of the House to get those papers? They 
remaining silent, and not declaring their wants, 
was the gentleman from Alabama to look through 
their bosoms to hunt them up? . That would be 
rather hard, especially as the gentlemen seem yet 
not to be agreed among ihemselves in their views 
of the matter. The gentleman from Maine says 
that if the friends of the Administration had asked 
for the papers, they would have been given. But 
another gentleman on his side, in contradiction to 
the position of the gentleman from Maine, has 
expressed the opinion that those papers never 
could have been brought before the House, be- 
cause some great affair was concealed under them, 
which it was not intended that the public should 
know. How is it that gentlemen cannot agree 
upon the ground of their complaint? 

Mr. PECKHAM, (interrupting.) I have 
learned from the Clerk that this message came 
into the House on Wednesday, and was imme- 
diately referred to the Committee of Ways and 
Means; and that they reported the bill on Thurs- 
day. We might well have presumed, up to that 
time, that the Committee of Ways and Means in- 
tended to communicate the papers. 

Mr. BOCOCK. The gentleman could scarcely 
presume that. Certainly the gentleman from New 
York does not rise here, and say, as a member of 
this House, that he expected the Committee of 
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Ways end ‘Means to communicate documents 
from the Executive Departnent which had not 
been asked tor in the House. The gentieman 
hardl y oe to say that. 

Mr. PECKHLAM. I mean to eay this, that I 
expec - tney worlt | makea report upon this sul = 
Feet, and call for that light which was necessary 
tur the information of the tlouse. 

ir. BOCOCK. But when the gentleman from 
New York heard no reseiution from them ealling 
for the correspondence, did he not kuow that they 
wouid not adduce it in their report. They cannot 
get papers from the Executive Departinent with- 
out a resolation of the House any more than we 
can. I think if the gentiernan from New York 
had been go very desirous of seelig these papers; 
if, indeed, it had been —e g more than wa pre- 
tense with him, he would, at some earlier cay, 
have asked consent of the tlouse to introduce the 
resolution, or he would have asked the genileman 
from Alabama io have done so. Perhaps it suited 
better the plans of gentlemen to wait silently unul 
within three or four days trom the time when the 
ratifications must be exchanged and the money be 
paid, and then, when it is too late tu get them 
and have them printed in time ty act upon the 
apprupriation, to rise in the House and yet up the 
cry of ‘* Papers! Papers! There is something 
wrong here. Do not fo ree NS to act In the dark. 
Do let ua have the papers. 

Now, sir, | ask, what 13 there unusual in th 
position of this question betore the House? i 
ask thegentieman from Maine, [Mr. Wasnpcrn,]} 
who site before me, or any other gentieman, to 
tell me when was it that this species of informa- 
tion has been called for and obtained by this 
House. We have already seen that, on the oc- 
casion of Jay’s treaty, in the first years of this 
Government, it was asked for and refused; and 
on the occasion of the important treaty for the 
purchase of Louisiana, a cali was made, but the 
House refused to vote it. Recently, when the 
treaty of 1848 was negotiated, by which we ob- 
tained possession of California and New Mexico, 
and for which we paid Mexico $20,000,000; at 
that time, when party and sectional feeling ran as 
high as at almost any other in the history of the 
Government, there was then no gentlemen upon this 
floor to stand up and cy outfor papers! papers! 
There was no call for correspondence in relation 
to that treaty. What, then, | say, is there un- 
usual in it? What is there in this treaty that 
makes papers so much more necessary now than 
on previous occasions, of a similar character ? 
Why should this imputation be cast upon the 
present Administration? 

Mr. WASHBURN, of Maine. 
the gentleman, 

Mr. BOCOCK. No, sir; the gentleman 1s 
so lengthy in his answers and explanations, that I 
should probably lose the remainder of my hour 
if I yielded. Let him remember how much of 
my time he has already occupied. I ask the 
country to look to the source from whence these 
charges come. They come mainly from men dis- 
tinguished for their host: ility to the southern States 
of the Union, and unwilling that their interests 
should beadvanced. They come from men bit- 
terly hostile to the present Administration, and 
who have devoted themselves to the effort to 
thwart and overthrow it; men who have made it 
the subject of their study by day, and of their med- 
itations by night, to invent some way by which 
they may be able to prostrate it, and bring it 
into disrepute. Still smarting under a fancied 
wrong in the passage of the Nebraska bill, which 
the Administration was said to favor, they have 
taken this as the first proffered occasion, perhaps, 
of wreaking upon it their collected and enven- 
omed wrath. And the whole ground of their ac- 
cusations is rumor and the gossip of letter-writers. 
Have they not heard enough to-day, in the speech 
of the gentleman from Illinois, [Mr. RicHarpson,] 
to convince them that these statements of letter- 
writers, these telegraphic dispatches, these hints 
from the secretcircles in Washington, are not suf- 
ficiently reliable to be made the basis of judgment? 
But because vague charges have been madein such 
quarters, and it is said that $20,000,000 were once 
offered for what we get now for only § $10,000,000, 
they endeavor to persuade the country that this 
whole matter is therefore based on fraud. As to 
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the last allegation, it may be so. For myself, | 
am inclined to believe that the treaty negotiated 
with Mexico by Mr. Gadsden gave 820 .000,000, 
whereas this oneonly gives her S10 OOU,UU0. but, 
aza friend Sugvests, we were to vet more land for 
the $20, ,0U0UU0 than we are now to get for the 
siv, 00, UU. And if it had not been so, it would 
only prove that General P erce *’s administration 
agrees with those of Mr. Fillmore and Mr. Polk 
n revard to the value of these acquisitions under 
the treatv. A gentienian stated here on the foor 
to-day, that $15,000,000 were offered by Mr. 
Poik’s administration for a guarantee to us of 
the Tehuantepec route, and that $7,000,000 more 
were offered by Mr. Fillmore for tu eabrogation of 
the eleventh article of the treaty of Guadelupe 
Hidalgo. These, together, make taore than 
$20,000,000. 

Mr. HAVEN. I dislike at all to interfere in 
this discussion, but | desire the gentieman to bear 
in mind that the allegation as to Mr. Fillmore 
eontroverted. Therefore, he loses the benefit of 
that statement. 

Mr. BOCOCK. Though controverted, it is 


79 
nevertheless 


, Substantially true, | have ne doubt. 
A ventleman of hizh character and standing as a 
a member of this House, has given mesuch assu- 
rances In relation to it, that | dare say to my 
friend from New York, who is doubtless seeking 
for truth, that he will find it substannaily as | 
state. The amount may not be precisely what 
Mr. Fillmore proposed to give, but it is not far 
from it. 

Mr. HAVEN. I only epeak of what we 
kuow. 

Mr. BOCOCK. | reter for the verification of 
my statement to the gentleman who was called to 
tee over the deliberations of this committee on 
this particular bill. I say the fact, if it beso, that 
General Pierce’s administration propo ed to vive, 
atone time, $20,000,000 for these acquisiuons only 
proves that it concurs, in regard to the value of 
them, with the administrations of Mr. Fillmore 
and Mr. Polk. Why, then, pursue an unusual 
course in this case? or why shall fraud be implied 
by absence of this correspondence? Mr. Chair- 
man, other gentlemen have argued against reck- 
less and inexpedient calls on the President for in- 


formation in regard to matters of treaty pending , 


and unfinished; against needlessly removing the 
secrecy under which negotiations are carried on, 
and exposing their whole machimery to the gaze 
and inspection of all the parties before the matttr 
is concluded. Itis needless for me now to repeat 
these arguments. | put the question to any gen- 
tleman on this floor, if he had employed an agent 
to purchase for him a piece of property, and had 
given to that agent conndential instructions as to 
the mode or proceeding in the matter, would he be 
willing to make these instructions known to the 
other party previously to the completion of the 
bargain? Does not every gentleman see that such 
a course would be likely to break up the arrange 

ment? Why are negotiations conducted with so 
much secrecy, why does the Senate consider 
treaties in secret session, if the House of Repre- 
sentatives may rashly and reckle ssly en the 

papers, and expose everything gto the public gaze 

Calis for papers in such cases, | repeat, po soa 
be made for strong reasons. And, so far from 
there being any peculiar reason to justify a call 1 
the present case, the only thing peculiar in it af- 


fords an argument against the cal!. The treaty 
r n 


under consideration was shaped by two thirds of 


the Senate, acting, doubtless, with as much hon- 
esty and disinterestedness as we are. 

The papers and correspondence relate to Mr. 
Gadsden’s treaty. What good wii! those papers 
do gentieinen in this case? If this = had been 
asked for in time, gentlemen might have saved at 
least the appearance of acting ‘n good | faith, though 
not upon the most enlightened policy. But made 
when it was, and as it was, | regard it a mere 
pretext to sustain them in their predetermined 
Opposition to this treaty. It is negotiated under 
the auspices of this Administration; it procures 
territory and other benefitsattheSouth. These, 
not the absence of the papers, are the real grounds 
of this opposition. The country wil! understand 
it, and the gentlemen will take nothing by their 


' clamor. 


Let me look a little more specifically than I have 


Ho. or Rees. 


yet done to the stipulations and benefits of thia 
treaty. It gives us the free navigation of the Rio 
Grande, the Gulf of Catifornia, and the Rio Col- 
orado, up to the line of our boundary. Of the 
vaiue of these stipulations | need not speak. It 
guaranties to us a rightof way for p lank and rail- 
road, and a mght of tranait, perfectly free and 
uninterrupted tor person and baggage, across the 
Isthmus of Tehuantepec, which has been an object 
of desire to our ciuzens and our rulers since our 
acquisition of California and New Mexico. | have 
already stated that Mr. Polk’s administration 
were willing tu give a large sum for that alone 
A railroad across that Isthmus will be only one 
hundred and sixty miles long, over a smooth 
country. Whentit shall be built the distance from 
New Orleans and the Atlantic cities to San Fran- 
cisco it will be shortened about fifteen hundred or 
two thousand miles. ‘The time required to make 
the trip between New York and New Orleaus and 
San Francisco will be lessened by from six to nine 
days. The sickly climate of Panama will be 
avoided. Our right of way will be fixed and per 
manent, and will be permanently our own. 

‘Thus provided, we will be able to wait for a 
Pacific railroad till it can be constructed under 
the operation of the ordinary laws of trade and 
business; ull the country through which it will 
run shall be subjected to cultivation, and reduced to 
civilization. ‘Vhere will then be no need for the 
hot-bed appliances of improper governmental 
action, to stimulate and prematurely force such a 
work, at an immense cost of money, through a 
barren or wilderness land, where no products of 
the soil or way travel will contribute to feed it, 
and where a standing army will be requisite to 
protect it from the depredations of roaming and 
hostile savages. 1 regard this Tehuantepec right 
of way In this view a matter of great importance. 

i wish to preserve the Constitution from the 
danger of violence, induced by the temptation 
which exists to havea shorter route to our Pacific 
States. I wish to save the public Treasury from 
the enormous expenseof makingand preserving the 
railroad across the continent at present. J wish to 
save the myriad lives which would be endangered 
by so long a passage over a road beset with all 
the dangers which would attend one constructed 
through a sandy desert, and through savage hunt- 
ing grounds. 

Ww e geta release from the eleventh article of 
the treaty of Guadalupe Hidalgo. The gentle- 
man from New York [Mr. Peckxnam] thinks this 
a matter of small consequence. C ertainly it is of 
very small consequence, if good faith is nothing, 
and pledges are as wisps of straw. Mr. Fill- 
more’s administration, it seeins, thought other- 
wise: That eleventh article binds us to restrain 
the incursions of the savages into thie territory of 
Mexico from our own; to punish such incursions 
when they cannot be prevented; to exact satis- 
faction for the same, &c. Now, it is clear that 
something was intended by these stipulations, but 
nothing has been done under them. We have 
neglected them totally, and Mexico has suffered 
by our failure in this behalf. She asks indemnity. 
A re we not bound in good faith to give it? Her 
claim 1s now large, and will grow larger and larger 
as long as the present state of things continues, 

sy this treaty weget rid of that claim. We enable 
ourselves to feel hereafter that we are not in the 
open disregard of plighted faith. While we can 
stand upon the paliey of ** submitting to nothing 
which is wrong,’’ we have the conviction that we 
do our own duty to others. 

Lastly, we obtain territory amounting to at 
least twenty millions of acres of land, and we fix 
our boundary with Mexico by friendly »greement. 
We get by this means a location for a railroad 
from the Mississippi valley to the Pacific, if one 
ig to be built, by the shortest and cheapest route. 
When Texas shall have completed her road to her 
western boundary, and California shall, as she 
may and should, build a road from her eastern to 
her Pacific boundary on the same route, little, 
comparatively, then, will-be left to be done to fill 
thegap. Asa eouthern man,and as a Virginian, 
I hail this acquisition with pleasure; and northern 
gentlemen, who feel disposed to legislate for the 
good of all, must do likewise. 

We recover the Mesilla valley country, as I 
have aaid, which many supposed that we hed 
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secured under thetreaty of Guadalupe, and which 
our boundary commissioner, Mr. Bartlett, under 
Mr. Fillmore’s administration, surrendered. It 
was given up by the Government, but the feeling 


the country did not acquiesce, and perhaps 
Trouble would of have 


We settle upin an amicable way this 


of 
W 


t] - ant 
ould not. course fol- 


le pwed ° 


and all our disputes with Mexico. We might 
have pursued a different course. Relying on our 
superior strencth, we might have taken from 


Mexico whatever we wished, and whipped her into 
quiet if she complained. Would that policy h 
pleased gentlemen better. [tis true that it woukd 
it is true that it would have 
heen 
‘e 


ue 


ave 


have been dishonest; 
been unmanly; it is true that it would 
condemned by allthe proushomi! 
party in put forth in o ther days. 


have 
ies of the ** pea 


[s it tr 


, 99 
wal 


that the §* war party in peace’ ; preter that policy 
now? 

It is well, then, that they deride our obligations 
under the eleventh article of the treaty of Guada- 
lupe Hidalgo. [tis well that they scott Mex- 
ico, and ridicule the iden of paying money to settle 
our boundary with her. They act consistently 
with their policy, if this be it. But, sir, to men 
who would see the country maintain its honor by 
war when necessary, but who prefer in a liberal 





spirit, if necessary, to settle questions, even with 
the weakest nutions, amicabiy, uf pract ible, it 
will be a matter of rejoicing to settle a question of 
boundary, even with Mexico, by treaty. [am 
clad to be at peace with that n n. Witk 
American railroad on ter northern frontier, a 
another through hersouthern territo Vy i ine 
magnetic currents upon he tal and { 
organization, Am rican fe , Ame inenerey, 
and American mind will | ran in contac 
with hers. Svothed by friendly u ( . net 
opposition to us will relax. She will receive im 
her veins our healthy blood. She will catch our 


spirit, adopt our views, and become assimilated 
in character with us, and then the question of her 
future relations towards our Republic will be one 
of friendly caiculation between us. 

{ think this treaty is creditable to the modera- 
tion, prudence, and wisdom ofthe Administration. 
I take it as proper on its face, as desirable in its 
terms, as sanctioned by a President of enlarged 
policy and tried patriotism, and as approved by 
two thirds of a Senate, whose approval is a refu- 
tation of the charge of corruption in its getting up. 
J hail it as a good movein the onward course of 
our destiny. I shall vote with pleasure for this 
appropriation to carry it out, and to redeem our 
plighted faith. And I look with mortification and 
regret at the opposition which is arrayed against It. 

| have expressed the apprehension, Mr. Chair- 
man, that the bitterness of this opposition has 
sprung, in a great measure, from sectional and 
party opposition to the Administration of General 
Pierce. It has never accorded either with my idea 
of duty, or with my inclination, to participate 
here in merely party discussions. 1 could see no 
good likely to result from them. But, sir, as a 
southern man, a friend to the Constitution, and a 
supporter of the equal rights of all the States in 
the Union, | cannot be indifferent to such opposi- 
tion as [ suppose to exist here. [am proud that 
Ican not. [envy not the man who could stand 
coldly by and see one opposed, attacked, and 
struck down in the cause of right, and in the cause 
of his own home and his own faith. And, sir, 
when I recur to the prominent acts which have 
illustrated the service of the present Chief Magis- 
trate of the country; his true and bold inaugural 
address; his earnest support of the Nebraska- 
Kansas bill; his prompt and fearless announce- 
ment to the marshal of Boston, made in the 
very crisis of the peace and order of the country— 
*©Your conduct is approved; the law must be 
enforced at all hazards:’? when I see him, too, 
throw himself boldly into the breach to save 
the Constitution and the State-rights creed from 
the attack made upon them in the passage of the 
insane bill, properly so called, by a Congress, a 
majority of whom are of his own politic: al party; 
and when, for these very acts, I see a fierce and vin- 
dictive opposition arrayed against him, thirsting 
for his overthrow, and bre aie over usave and 
right to accomplish it, | stand not to count the 


cost, nor to calculate how much or how little I can + 


W hatever ts 


accomplish. 


in my power, I do with 
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a hearty good will. I speak out here, not for 
General Pierce, not, indeed, for the chief Executive 
officer of the United States, 1 speak out for the 
Constitution which he defends, and for the sacred 
principles which he maintains. If these gentlemen 
who now oppose and hate him for these things 
should succeed in their aims; if they should here 
to-day tarnish the honor and ruin the credit of the 


Government administered by him; if they should 


vo on to override the laws and break down the Con- 
stitution; if they should build up, as they desire, ¢ 
vreat anti-slavery party at the North to trample 
upon the richts, confiscate the property ,and endan 
ver the security of the South; if they should suc- 
ceed in raising a mighty whirlwind of fanaticism 


nuld neither 
ould prove 


velng raised, they ¢ 
“CessS 


ind fury, which, | 
control nor allay, their 


very su W 


their own sorest punishment. | can tell thera that 
the tiger fresh from his jungie would be tame un- 
der the hand of a master, compared with what the 
ymuthern part of this Union would be under such 
domination. Moreover, in their own midst, ail 
the wild isms that can be conceived of, and that 
occasionally break through the restraints of 
order and quiet, would be stimulated and excited 
ry the turmoil , til they would burst forth in all 
thei ry ike Opposing clouds In summer, 





Then the 
; the 


e earth with their strife. 
{s,and Free-Soiler 


‘fury, 
mniid Shan 


Barnburners, Wooliy-hen 





ls,a 
Liberty party, the Consctence-men, and the Al o- 
onists: the Anti-renters, andthe Wild-cats; the 
Womans Richt’s men, the Fourierites, aid the 
S t ts, all, all would rise and contend for 
e maste A'} order, authority, and virtue 

i ld lie erashed beneath the feet of contending 
ions, when to rise again ' U; on tne de! ive ot 

rr hty and lawlessness that would till their bor- 
ders, what ark of sufety would float? Upon the 
bosom of the cloud that would darken all their 


sky, what bow of promise would appear? They 
would then, perhaps, by woeful con- 
trast, the value of that conservative spirit which a 
firm and steadfast adherence to the eqital rights of 
all under the Constitution might have preserved. 
Then, when troubles should fill their habitations, 
as the frogs of Egypt filled the land of P haroah, 
their saddest reflection would be, that all were but 
the fruits of their own misguided, perhaps guilty 
efforts. 
** Keen were their pangs, but keener far to feel 


{ They nursed the pinion that impelled the steel, 


SUPERINTENDENCE OF ARMORTES. 


SPEECH OF HON. R STAN 
OF KENTUCKY, 
In THe Hovse or 
July 13, 1854 
The House being in the Committee of t 
on the state of the Union on the Army bill— 
Mr. STANTON, of Kentucky, said: I am 
directed by the majority of the select committee 
appointed to examine into the affairs of the na- 
tional armories, to the following amend- 
ment, to come in at the end of the clause just 
read: 
Provided, That 


appreciate 


”? 


ON, 
> er wx +r . 
VEPRESENTATIVES, 


he Whole 


renort 


so much of all laws heretofore passed 
as authorize the appointment of military officers to su 

perintend the operations at the national armortes be, and 
the’same is hereby, repealed; and from and after the pas 

sage of this act it shall be the duty of the President of the 
United States, by and with the advice and consent of the 
Senate, to appoint a competentand well qualified civilian, 
as superintendent at each of said armories. 

I deeply regret that this bill was not postponed 
until the return of the honorable gentleman from 
Virginia, [Mr. Fautxner.} He is the acting 
chairman of the Committee on Military Affairs, 
and feels more solicitude upon this subject, per- 
haps, than any other member of the House. He 


represents a district in which one of the armories | 


is located—his constituents are deeply interested 
in the measure proposed by the amendment—he 
is fully prepared to enter into its discussion, and 
is thoroughly 1nformed upon the subject in all its 
bearings. He is absent from a necessity whicn 
he could not control; and I think it somewhat un- 
kind and discourteous to him thus to force upon 
us the consideration of this bill in his absence, 
when there are so many others upon the Calendar 
which might be acted upon. 


[July 13, 


Ho. or Reps. 





he gentleman from Virginia 
imposes a duty which | know would 
have been performed by him with infinitely more 
ability success; and | feel that, in entering 
upon this discussion so unexpectedly, and with 


The absence of 


upon me 


and 


scarcely a moment to arrange my thoughts, or 
collect my references, [ shall fail far short of doing 
justice to the very important mterests involved in 


L know vos deep and intense inter- 
est is feit in many sections of the Union, not only 
by those immediately in ‘a e iloexlity of the armo- 
a but by others who symp ithise with them on 
for the success of the chanze contem- 
plated by the amendment. Should tt foil for want 
a proper presentation of the considerations 
which make it necessary, no ene will regret it 
more sincerely an I shall. 

Ata very early period of the session, the pro- 
priety restoring the ctvil superintendence over 
the armories, War submitted, with other 
kindred subjects, to the seiect committee, of which 
I have the honor to be chairman. Ido but jus- 

to the members of that committee when [ say 
elves with great industry, 


the question, 
tiie Suvyect, 
of 
th 
Oo; 

; ' 
nallonai 


ts 


tice 


that they devoted thems 


for three or four months, to the Investigation of 
the subject. ney availed themseives of all the 
means In their power, to obtain such information 
as would enable them to arrive ata just concla- 


sion. ‘They not only carefully examined the re- 
cord evidence the urement of the 
armories, and various witnesses who had practi- 
inder both systems, but obtained 
arguments trom the Sec- 
War and offi the Ordnance De- 
partment; and | may here be permitted to say, 
t the military gentlemen referred to, were not 
less industrious in furnishing arguments and tes- 
timony in defense of the multtary superintendency, 
than the committee In examinin g and consider ing 
what they submitted. A majority of the com- 
mittee, after a patient and searching inquiry into 
the subject in ail its details, arrived at the conclu- 
sion that public policy and public inter est impera- 
tively demanded a restoration of the armories to 
civil control. The amendment now under con- 
sideration, is designed to accomplish that object. 
The establishment of the national armories was 
almost coeval with the organization of the Gov- 
ernment. They derived their existence from the 
suggestions of Washington, and were authorized 
by jaw in the year 1794. It does not seem, from 
any record to w hic h the committee had access, 
that the idea of su! bjecting them to the control of 
military officers, ever entered the mind of any one 
connected with their establishment. They were 
very properly regarded as civil establishments, 
intended for manufacturing purposes, and called 
‘* manufactories.”’ ‘The luw required the Presi- 
dent to appoint the officers to control and manage 
them. ‘Ihese officers were civilians. T hey were 
selected for their practical knowledge and expe- 
rience in manufacturing. From 1794, through a 
period of forty-seven years and down to 1541, the 
armories remained under the control of such men. 
None but civil superintendents were in charge of 
the armories during all this period. Now, sir, I 
maintain—and no man can, In the face of the re- 
corded history of these establishments, deny it- 
that while the armories were thus under the man- 
agement of civilians, experienced in the art of 
manufacturing, and selec ted from the body of the 
people, they werenotonly efficiently and econom- 
ically managed, but gave entire satisfaction to the 
Government and the people. That they were 
economically managed is proved beyond all con- 
troversy by the expenditures compared with the 
products for the period named. And that they 
gave entire satisfaction to the Government, 
equally well established by all the reports made 
to Congress from the War Department. 

It isa significant fact, and one which those who 
resist the change from military to civil control, 
are very careful never to notice and deny, that 
during the whole period while civilians had con- 
trol of the armories, not a single report was ever 
made to Congress from the Secretary of War or 
Ordnance Department, which complained of any 
evils or abuses resulting from the system of man- 
agement. No, sir, not one! On the contrary, 

| the management and efficiency of the armories 
were themes of constant and unremitted commend- 
ation. ‘l'hese high officers, as will be seen from 
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the official documents, took peculiar pleasure in 
extolling the economy of the establishments, the 
good order which prevailed among the workmen, 
and the great perfection to which the manufacture 
of arms had been carried by the civil superintend - 
ents. lL know, sir, that now, when itis a matter 
of great importance to retatn military otheers in 
control of these national workshops, those inter- 
ested charge that great abuses existed under the 
administration of civilians, that the workmen were 
allowed to do as they pleased, that the superin- 
tendents were controlled by the armorers, and 
that there was in many other respects much bad 
management and many grievous evils. In the 
face of the published reports of the War Denart- 
ment to the contrary, | can never be convinced 
that these charges have foundation in truth. I 
believe they are urged now, not because they are 
true, but because they may be used as an argu- 
ment to deter Congress from restoring the civil 
system in the management of the armories. And 
by whom are they made? By the very UDepart- 
ment which permitted the alleged abuses to exist, 
without one word of com} aint; by the very men, 
who, required by their position to inspect these 
establishments, had opportunities of knowing, 
and did not expose them! Can any man believe 
that if mismanagement, disorder, and waste had 
prevailed at the armories to such an extent as ts 
now alleged, some one of the many inspection 
officers of the Ordnance corps would not have 
had the firmness, the integrity, the patriotism, to 
bring these evils to the attention of Congress? 
The very fact that no one did it is conclusive proof 
that such abuses never existed. ‘I'hat they did 
not exist, in fact, is not only well established by 
the uniform commendations of the War Depart- 
ment in its reports to Congress, but by the testi- 
mony of men of high character and intelligence, 
who were for many years connected with the ar- 
mories while under civil superintendence. 

In 1841 these charges were first made, not, how- 
ever, Officially. They were used to induce the 
Secretary of War, contrary to the existing law, 
which authorized the President, by and with the 
consent of the Senate, to appoint the sunerintend- 
ents, toremove thecivilians, and appoint members 
of the ordnance corps. ‘They had their effect, and 
accordingly military officers were appointed. It 
was known and acknowledged to be contrary to 
law. Application was subsequently made to 
Congress to sanction the action of the Secretary 
of War, and with much difficulty that sanction 
was obtained. An amendment placed upon the 
Army bill, after being rejected by the House, 
and egreed to only through the instrumentality of 
a committee of conference, auth: orized the appoint- 
ment of military officers. The history of this 
matter will show that but for the direct interference 
of the head of the ordnance board with the legis- 
lation of Congress, even this reluctant sanction of 
that body would not have been obtained. ‘The 
country is not aware how much the action of "Con- 
gress is controlled by military officers, whose post- 
tion at the seat of Government gives them facilities 
of intercourse with those to whose hands legisla 
tion is iotrusted. How many apparently insignifi- 
cant amendments, which provide snug positions for 
Army ofticers, are attached to bills without attract- 
ing observation or scrutiny, it would be impossible 
to enumerate. If my time would admit, | could 
very easily direct attention to some of them. 

Since 1841, officers of the Ordnance corps 
have had control of the manufacturing operations 
of thearmories. ‘They have been in the manage- 
ment of these establishments for something over 
twelve years. ‘The calculations of the select com- 
mittee, contained tn their report, embrace a 
period of twelve anda quarter y pa and are based 
upon the testimony furnished by the ordnance 
department. The period or civil superintendence, 
ees 1794 to 1841, was forty-seven years. Now, 
sir, | propose to show, by reference to the expend- 
itures for these two periods, that there is more 
extravagance and waste under the management of 
military men, than under that of civilians, and 
that so far as the cost toGovernment of keeping 
up these establishments, is an item to be consid- 
ered, it is greatly to the interest of Government 
to employ civilians. 

During the whole period of civil superintend- 
ence, forty- seven years, the entire expenditure by 
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s connected with the 
was $12,524,518. This embraces the 
original cost of the establishment, ever y cent ex- 
pended upon buildings and improvements, for n 

chinery and repairs, and for manufacturing all the 
arms made by Government dur 
covers every item of expen ‘2 incurred by Govern- 
ment for both armories, during a period of forty- 
seven years. When the military superintendence 
assumed control of them,a larze portion of the 
property for which this expendit ive was made 
was then on hand. Thevground, the buildings, the 
machinery and tools, belonging to the Govern- 


ment, were transferred with the control of the ar- 
mories. 


Government for all pur; pose 
armories, 


ing that period. lt 





The civilians commenced with nothing; 
but the military commandants had th 
Start upon. During the twelve yea 
ter of military control, the mi mey 


both armories amoun 


is capital to 
san | a quar- 
expended at 
ts to the sum of $5,046,805 
The average amount spent each year 
the 


l 
$266,4 


under 


| system of superintendence, was only 
J, while under the military, it was $411,984. 

‘The appropriations made by Congress for the 
support of these armories are separated in the bil 
aud granted under two heads 
facture of arms 


\ 
‘ 


, and the other for repairs, improve- 
ments,and new machinery. The latter of these, 
is the one which affords the greatest latitude for 
eXtravagance, and is expended with the least re- 
straint. The expenditures for 1 






Lirs, lMprove- 
ments, and new macninery, during the Ww ioe 
per! mo of civil superintendence, was only 
$1,220,534. The expenditure for the same pur- 
poses during the twelve and » quarter ye us of 
military control was $1,101,363. The 
commandants had, too, the benefit of the exnendi- 
tures under that head by the civil superinten a 
while the civil superintendents commenced vy 
nothing. 

It is out of these appropriation 
ings are erected; that ele: 
for the officers are built; that delightful pleasure 
zrounds and highly ornamented gardens are in- 
closed and aaene 1; that fountains are made to 
cool the atmosphere, and sparkle in the rays of 
the sun; that finely polished machinery, more fit 
for s show than enicinahe uined. IL admut,sir, that 
so far as elegance and taste in these respects are 
concerned, the military commandants have im- 
proved on the old order of things, and the plain, 
substantial business-like manufacturing establish- 
ments of the civilians have been magically meta- 
morphosed into a very paradise. But as mere 
elitter and polish do not add to the efficiency of 
these establishments, or render them more useful 
to the Government for the purposes they were in- 
tended, L cannot see how this species of improve- 
ment, made at such immense expense, can be con- 
sidered beneficial. That the efficiency of the 
establishments have not advance lin proportion to 
the money expended is bey ond dispute, and that 
a very large proportion of this $1,101,363 has 
been wasted upon objec ts which coul ld very wel 
have been dis vensed with, no one will have oe 
hardihood to deny. I venture the assertion, that 
no civilian w oul have been oes to expend 
money in so lavish a manner for such purposes, 
nor would any have taken the liberty of 
In the civil service of the country there is 
amples of such extravagance 

These statements, in regard to the ex 
at the armories, are derived from the mos 
tic sources, and may berelied upon. ‘T! 
obtained from testimony furnished by 
the ordnance department, and the reports of the 
Secretary of War. There is no room for quibble 
or evasion in regard to them. 

Now, comparing the p roduct ts of the armories 
for the two periods, with the aggregate of expend- 
itures under each respectively, and we arrive at 
the true cost of the arms m nufactured by mili- 
tary commandants and by civilians. This test 
will enlighten us still arise as to which system 
is the most sneneaiieed. Under the civil system, 
there were manufactured eight hundred and thirty- 


milltary 


sthat new build- 
int and tasteful quarters 
+t 1 


rs 
=* 


’ 


} 
t 
Ae 


’ doing so 


no @€xX- 


xpenditures 
t authen- 
iey are 
officer rs fro! mm 


one thousand and ninety-eight muskets, and the 


whole amount of expenditure was $12,524,5lo 
This gives $15 07 as the cost of each musket. Un- 
der the military system, there were manufactured 
three hundred and thirteen thousand one hundred 


and fifty-four muskets, and the whole amount of 


expenditure was $5,016,805. The cost of each 
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musket was therefore $16 11, or $1 04 more than 


under the civilians 


his calculation 1s based upon the agvregate of 
expenditures for the support of the armories, 
excluding nothing. It is the only fair and rea- 


sonable mode of determining the expense to the 
Government, and any other mode must be uncer- 
tain and delusive. ‘he wages of the workmen, 
id the cost of the material used in the fabrication 
of the musket, do not show the whole cost to the 
Government. The shops, the machinery, the 

and many other objects for which money is 
expended, are ail necessar y to the p 
ions of the establishtnents; and why the cost of 
these should be excluded from the calculation of 
cost in the production of the 





tools, 


efficient opera- 


musket, IS some- 
‘cannot comprehend. If the expenditure 
of large sums of money for elegant and palati 
residences IS necessary for the mil litary command 
ants, and these commandants are necessary for 
ries, then the cost of 
these structures are as much a part of the cost to 


Government in the manufacture of muskets, as 





the management of the arn 





the steel, iron, and wood, which enter 
constraction. This is the common-sense view of 
the matter, and the only one which a business 


man could take of it. If these muskets were 


manuiactured by private armories, they we a 
cost the Government the price of the labor upon 
them, the price of the material of which they are 


constructed, and a fair and reasonable profit to 
the manufacturer. This ts all. But, under the 
Government system, we not only pay these neces- 
sary items of cost, but for all the extravagal 

and luxuries which the military authorities think 
proper to indulge, in the adornment and improve- 


ment of the grounds, the erection of stately man- 


sions, an.l the procurement of finely polished and 
howy machine ry. 

I have already shown, that the cost of the mus- 
ket during the civil system of superintendence, 
averaged only $15 07 each, while under the mili- 
tary system it has cost $16 Il. It will be remem- 
bered, that these establishments were commenced 
ata period when but little advance had been made 
by our mechanics in the arts of manufacture. Our 
workmen were not only unskillful, but tools and 
machinery were in their most primitive state. 
These disadvantages the civil superintendents had 

and if, notwithstanding this, they 

produced more muskets for a less amount of 
money than the milits iry comme andants 8, it cert ainly 
is pro of conclusive that they were better ad: ipted 
to the positions th ey occup ied, and were better cal- 
culated to save the public money. But, Sir, was 
there ever a period in the history of our Govern- 
nent, when ma mechanic arts have improved more 
rapidly, than in the last twelve or fifteen years? 
Not o1 ily cea vast improvements been made in 
every description of machinery, and especially that 
used in the manufacture of arms, but the skill of 

wake en, in every branch of mechanic industry, 
has i ed with rapid progress. All the advant- 
ages, in these respects, the military commandants 
have had; but, instead of showing a saving to the 
Government in- the cost of manufacture, resulting 
from these great advantages, the expense to Gov- 
ernment has actually been increased $1 04 upon 
eact 


to encounter; 


1 musket! 

| know, sir, that the mode of calculating the cost 
of the musket upon the aggregate of expense, is 
notthe military mode of calculating; and that my 
statement of the cost of each arm will be excepted 
to in this debate, on that account. I care not what 
others say is the true mode; my judgment con- 
vinces me, that any other is false and delusive, 
and only calculated to mislead and deceive. The 
Secretary of War and the clerk of the Ordnanee 
submitted statements to the com- 
mitte , of the cost of the musket for two periods 
oftweiveanda quarter yearsenc k—oneundercivil, 
and the other under military rule. They made the 
cost under the period of civil control, $13 76 4-100; 
and under the military, only $12 20 43.100. The 
calculation has at least the appearance of accuracy, 
as it extends even to the fractions of a cent; but it 
isonly accurate in appearance. Itis utterly worth- 
less ea tested by correct principles. It includes 
only a portion of the exy pendit ure, and just so 
much as the Ordnance Board 1 chooses to estimate, 
Lands, buildings, and improvements are eare- 
filly excluded. But, sir, this calculation 1s in 
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4 
direct contradiction of the official repor 
Congress by this very Ordnance B ae. It makes 
t manufacture, under the civil sys 
for the period named, larger than the annual re- 
port e colonel of ordnance made to Congress 
me, 
Now, sir, w thatthe co 
musket made by theeivilians for this very pert 
did not exceed an averaze of twelve dol 
For what purpose, sir, are these reports 
tradicted, and a new siatement of 
to disparage the civil system, 
press asto its merits? [tise 
nt least of those 
the existing 


disregard 


ts made to 


ue cost of 


these reports sho 
ou, 
lars each, 

Ow Cole 


‘ost made, but 


» VI 


and mislead Con- 
ristic of some 
deeply interested im perpetuating 
evils at armories, and 
recorded facts, to renudiate the stfong- 
1 best authenticated ev relying upon 
their own hign positions to vive credit to thetr 
Sir, | choose to believe the 
its, made to Co year, r 
now made in the midst of this 
sand when every energy of 
ply enlisted to perpetu ite 


mracé 


the to forget 


est an idence, 


assertuions. 
ngress each uther than 
ex- 
these officers 
f their own control 
these armories. These reports show, tha 
if the Ordnance Board is correct instating the cost 
under military rule, to be $12 20 on each musket, 
they were manufactured by civilians during the 
twelve preceding years, ond without the benefit of 
the improvements in machinery and increased ex- 
penditures which have been made since, at least 
twenty cents Jess foreachone. I hope gentlemen 
will examine these points for themselves, for | 
know no one can into the matter without 
being convinced that my positions are right. It 
is because thesubject is not looked Into, or under- 
tood by ¢ : niuch of evil in the 
management of, and expenditures at the armories, 
is tolerated. Your indifference to the subject, 
what gives impunity and boldness to these officers, 
and enables them socompletely to mislead you by 
plausible statements and well arranged 
tions. 

At the last session of Congress, when this bill 
was under consideration, a similar amendment to 
the one I have offered, was submitted and urged 
with great zeal by the friends of the civil system. 
The military influence was strong enough to de- 
feat it, and all that was obtained was authority to 
the President to institute a board of commission- 
ers to examine the subject, and upon their report, 
to change the superintendency or not, at his dis- 
cretion. Such a board was commissioned, and 
men of high character, some of whom were dis- 
tinguished for their great ability and the exalted 
positions they had occupied under both the State 
and Federal governments, composed it. These 
gentlemen were Andrew Stevenson, Chancellor 
Walworth, Governor Steele, and Henry D. Smith, 
on the part of ae i Colonels Andrews 
Steptoe of the military. They repaired to 
Springfield, and spent three months in making a 
thorouchand 5 earching x inquiry into every matter 

which bore t upon the subject. They not only had 
an occular inspection of the establishment, but 
examined on oath a large number of witnesses. 
Counsel were employed upon both sides, to ex- 
amine and cross-examine the witnesses, and bring 
out fully every fact having any relevanc y tothe ire 
quiry. The men composing the board were well 
calculated to judge correctly and concitfde wisely. 
Two were lawyers of eminence, two practical 
machinists, and two Army officers. Their high 
character as gentlemen, and men known to the 
nation, precludes the idea that the proceedings 
were not conducted fairly, impartia ally, and effi 
ciently. Well, sir, a majorit y of this board, f four 
out of six, without hesitat ion, after hearing all the 
testimony, examining al! the buildings and niet 

chinery,and witnessing the operationsof the estab 
lishment, reported to the President in favor of 
restoring the civil system of superintendency. The 
two Army officers reported in favor of the present 
system. The reports of Mr. Stevenson and Chan- 
cellor Walworth, are marked by great ability, and 
cannot fail to convince any one that it will best 
promote the public interest, be more consistent 
with the nature of our Government, and more 
agreeable to public sentiment, to place over the 
mechanics and workmen at the armories a civil 
superintendent, than permit them to remain under 
military commandants. Members of this com- 
mittee will find it profitable to read those reports 
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say why, were 

yacUON UNEN 
Nor can L tel! why the commission 
before it had visited the otherarmory 
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testimony, 


and the in which they 
ents, 1 
utter want of the proper 
erintendence of mechanics. 
hat military habits of command 
are odious and rev volt ting to 
citizen, and itis utterly idietodeny that, to A great 
extent, they ave e cariied into practice by 
oimcers, 


ye 
I shall say nothing 
on the subject of their 1 
qualiues tor the sup 
Every one knows! 
and obedience, e free 
milttary 

Nor 
wh proves 
ave been 
of these mill- 
to say that they 


miutary system. 


nom r} » they at n); A 
shal! | commenti nt testimony 

the hardsnips whic h % 
heaned upon ca by some 


tarv 


and onpressions 
the mechan: 
‘ommandants, further than 
result from the very nature of the V 8} 
My purpose ts to direct the attention of the House 
and the country, to the wretchedly loose financial 
system observed by the commandants. It seems 
to me that if the evils which exist in this respect, 
were known and understood by Congress, the 
military system would not be tolerated a single 
day. 

When the commandants want money for im- 
provements, it is the practice to send to Congress 
estimates, in which each item is set forth, and the 
reasons given for it. Each object is explained, 
and the cost estimated. 
these 


"ess 


explanations and these estimates that Con- 
grants the money. For convenience, the 

» is given under the general head of ** re- 
improvements, and new mach me ie 
however, when the civilians had con- 
the establishments. Then the a: 
mate for each item 
expended only for the 
for which it was aporopriated 
tice of lumping the appropriations ts, 
result of suggestions from the Ordnance De- 
partment, But, sir,no matter how they are made, 
regard should be had, in their expenditure 
estimates and reasons given 
for. Any other 


inery. 
was not so, 
trol of wNropri- 
Were separately, and 
the monev wes 
purpose pe 
no doubt, 
the 


2, to the 
when they are asked 
course leaves to the Ordnance 
Department a discretion in the expenditure of the 
public money which other officers of Government 
do not have, and which ought not to be allowed to 
any one. The result is, that Congress fre quently 
appropriates money with the intention of having 
it applied to one pu rpose, when it is applied toa 
totally different one, aud one, perhaps, which it 
onde not have approved. 

The testimony of the 
Harper’s Ferry, 
ter and respectability, who 
enough, though under : 
speak the truth frank!y and 
the committee many important 
the misapplication of the funds hat armory. 
He served under both systems, d says that no 
such practice prevailed under the civil superintend- 
ents. I have hia testimony before me, and | wish 
members at their leisure would read it. He SAYS, 
that in 1846, there was appropriated ** $16,500 to 
build a rolling-n ill, wi hich was drawn and used for 
other purposes.’ ‘©The rolling-mill was not 
built until 1853, and the cost was taken from the 
appropri tation for repairs of the present year. ‘ 
*©In 1849 an appropriation was made for the pur- 
chase of land and houses; but as they could not 
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clerk at 
nigh ¢ h arac 
had independen 
military commandan 


commandant’s 
and a genti lieman of 


t, to 
osed to 


Armories—Mr, Stanton, of Kentucky. 


It is upon the faith of 


[aly 13, 
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then be b yught, the At appro} yriation was expended 
for other purposes. “Tf the appropriations had 
been applied for the purposes for which they were 
intended, money wanting now, 
This, sir, 1s the testimony of the chief clerk of the 
armory. Ue says, further, that several of the 
t's for whieh mon y is asked the present year 
dy been constructed, sre paid for, 
are now in Gover and if 
money is ers twill be applied to other pur 

poses. ‘This is l,sir. There were two ap- 
propriations made fer the building of a new 
arsenal,one of 8)5,009, to begin with, and another 
of $13,700 to compiete it, nothing 


done to this 


there would he no = 


omer 


have alrea and 


use by the ment; the 
nted 4 


not ai 


nas beer 


found 


and 
day but the excavations of the 
ations, and ail exhausted. 

The arsument 19 
military officers in ‘contre! 
they are more exact in 
sert ipulons inthe 
a strict 
lie mo 


the money 
common favor of retaining 
of civil works is, tha: 
their transactions, more 
helaws,and t 
scountability m the exper 

i have no 
y such tiotion. 
a ridiculous deiusion—and one which, 
it is exposed and dissipated, the 
terest of the country. The « 
by the clerk alluded to, and other testimony from 
the War Depertment, are,ina leonscience, enough 
most incredulous, that so far as 
ordnance offices ar e concerned, greater looseness 
irregularity, and derangement iit financial matters 
eouid not exist anywhere,or wihanymen. The 
Ordnance Departmen t cannot show, from its rec- 
ords here, the amount of money high ‘nie upon 

any single object of timprovement. I[t exacts no 
returns of the particular sums app lied toeach. It 
has no accounts of the cost of the buildings. It 
is totally in the dark upon this subject. And will 
you cal if that strict ace: nuntal lity? Will you cali 
that business-like exactitude: 

But, Mr. Chairman, that these military com- 
mandants are wasteful and extravagant in all their 
transactions, the whole scope and tenor of the 
testimony demonstrates. It results frequently 
from their want of skill and capacity in the line 
of duty to which they have been assigned. Much 
expense has been incurred from the useless destruc 
tion of buildings, in the remodeling of others, and 
in alterations of machinery and edifices made neces- 
sary by the blunders committed intheirerection. 1 
think Colonel Huger himself, late a commandant 
at Harper’s Ferry, testifies that such modifications 
and alterations took p lace while he was therein con- 

sequ ence of errors of construction committed in the 
orizinal work. While much extravagance results 
from such iin competency, it cannot be denied that 
thereisa — ul dis regard of economy in many 
other , Which should be exposed and re 
buked. I need only cull attention to the extrev- 
aunt sums which are laid out, without limit or 
restraint, for the quarters of the officers. Te 
make themselves comfortable, neither the will of 
Congress nor the money of the people is regarded. 
he house occupied by the commat dant at Spring: 
field is a more expensive one, and more stylish, 
than any house occupied by any officer of ‘Gov: 
ernment in this city, except the President’s. 
Neither of the Secretaries live in a house which 
cost anything like the sum which Government has 
been compelled to spend for the ove built by the 
commandant at Springfield. The commandant 
himself admits it cost near $24,000; but, in my 
opinion, if it cost one cent, the whole expense has 
not been less than $50,000. The purchase of ad- 
ditional ground, the improvement of the adjacent 
territory, the making of kitchen and flower gar- 
dens, and other necessary expenses, will swell 
the cost fully to this amount. But I ask, sir, 
what necessity, what ressons, exist for the con- 
struction of such a palace? Why should the su- 
perintendent of a Government factory live in a 
more stylish and costly house than the Secretary 
of State, of War, or of the Treasury? Does it 
add to the efficiency of the man or the manufac- 
tory? Is hea superior order nl being, entitled to 
a better style of living, a more tasteful and elegant 
residence, and more costly ia sgreuable luxuries 
than fall to the lot of others? 

I applied to the War Depi urtment to obtain in- 
formation as to the cost of this magnificent dweil- 
ing. To my surprise, sir, the Secretary of War, 
and Colonel of Ordnance, both essured me that 
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the information was not to be had from their De- | nance corns, as to their qualifications for’manu- [have the honor to transmit you a report of the Colonel 
partments. [ have’before me their letters They | facturing dudes. I desired to know what there || 0C Ordnance, trom which you will perceive that th: r 
c \ \ of the Departinent do be f ial 
show that no account of the cost had been re- was in the educati Or eXy ran ly we ane ns \ ket to ot ‘ re 
5 os - ¢ i i-tires Whi ike ’ Olail ( t ! 
turned by thecommandant. Subsequently, how- | officer which better qualified en. to nervi lex, j ible.?? 
ever, upon application by the Colonel of Ord-  gunmaking than men bred to the profe mor an i ’ C IC ; 
oo : : e} oOo, i letter fro o, the 
nance, an account was sent from cach armory,  arriigper. : x ; rer ; ieee = . 
? ea ie rai 4 i 
purporting to contain the items of expense in- iiere is his answer ; oan 
curred at each place for comm lant’s quarters jn euch educa as officer ceive at W I Piere are no s enditures fo 
That from Spring field sets down the cost at) they acquire a theoretical Knowledge of mechanies a oe eee ore Stanton’s letter, on the 
deals a . 5 seiene rives the ? 1 ¢ »s inftanee wi eset this off res liaving been made 
623,773 Se but adds, that if three parcels ot land, pe aie t a I ; * : ye a from ern _ ait an ceil 
a : 7 lw sUpenutendence Of the padnutscirore of arms; but HO t yporery pa ind lmprove Mts 
‘ “ an ’ os ! , 
the cost of which was $3.1 fd, be added, it will officer can be assigned nand of ¢ armeries until he at the ammories, and ne ‘ specit PPLopriations tor 
make the sum somethi miore, Sir, since the has hice erbapa, tweuty-five years ' ex pernen ra: bens, s its Were not required by 
bnilding of this edifice was commenced, more than ©) to enable lum te judge what make yood military work the ‘Treasury regu wv rendered.” 
‘ ¢ \ ' } , . man.”? ; f 
$40,000 worth of Jand has been added to the Gov- 9 ‘ ' . W hata wretched pretext aad subterfuge is this? 
ernment pronerty, and most of “ hich for noo hel Now ,sir, decs not that demonstrat new fit No record ke t of these expenses, because dr Lwn 
earthly purpose then to accommodate the cos ness adnuirabiy is IC not as Clear as a: but from a general appropriation, made upon specific 
mandant. [twas wholly useless for other pur- |. | asked him a further question: ‘Are there not timates, and upon the implied obligation that 
poses, because Goverime: owned lond enough Inany derects : workii gor tron a d other 1 would be annlied to the purposes for which it 
} ' > st } hie 1° Whey! cetect . ' > . 
already. But, | have no faith in this aecount. f ) Pare maternal which ace difficultto detect, excep was asked. But—— 
. . ’ . > sian . byar ‘trgal \ iw ft orth i , i es ‘. ; 
do not believe it contains every item ot expens ny a practical workman; and is tt not ned ity o! Mr. DICKINSON. 1! would ask the gentleman 
, ie ‘ - oil es to way t.and seet ut ‘ 8 . 
T have learned 1 pon anthonty upon whi hl rely, ce OU} ervint eudent to vie) Coa mee pe vidaiea ace = rg nee ‘e the ara f that letter, he has not 
that the purchas e and transportation of soil to = are pe ly made NOW listen to the reply: 1 furnished with the items of the cost of those 
make a garden forthe commandant has cost not el, here are inany such defects, Which none but a prac b sila is by the authorities of the armories at 
f . weg rk nh eal feteet: t t 3 2 dUtV oO tive: fie . e 1 
less than $2,000, and yet not one cent for this is ye . es ae ad ae sence Nioreman-cio cee | SP CINgfield and Harper’s Ferry? 
ynta e " _ > ¢ [. it rer did s eam. ' CS— hain : © Taste a he did! anh t e s aes f s ? 7 
con rn din the Seats on oe did the ex m what defects exist in the arm.” Mr ce AN LON. Certainly. I stated 80 very 
anda bts the maney toapply to the buaild- n> } ‘ ; 
nag this ee ne The. y toapply to the band Now, sir, according to the testimony of this | distinctly. The items sent by Colonel Ripley make 
é yuse? Ax er been one et a a fs a rere 
re Jol! “i f “ny ere > ae ee = hich officer of the Ordnance Corps, (the assistant the cost of construe ting his residence near $24 00U. 
e doliar of it appropriated by Convress for that = a ; : R . ’ ‘ aa 
gle . — No. 2 a a , le oe ie ae of the Colonei,) the military commandants are, But that is by no means the whole cost to Govern- 
Sir, not ane , fas ever . ¢ ) t es rth . 
seal 1} his belli ” aie all} a prelate IP all, dependent upon the mechanies, the sub- ment, or anything like it. 
ranted by this body it has all been taken from . ae ITI NOON 
6 propriatic es j snack ad for oth sbiect ; I am ordiuates, for that intelligence necessary to en- DICKINSON. Let me ask another ques- 
proprie § lutendea fo inher objects. al ' : rH tir Ths t! , ! 
ri 5 ye able them to discharge their duties successfully. tion. With this statement before him, will the 
fully justified in saying this from the records = : Vi SET Ry el 1 : 
which I now have bet jh yne They do not possess it themselves, but areactually | gentleman from Kentucky undertake to say to this 
iow have before me. he money was : ' : ‘ aa aes 
asked for, it is true, but eel rranted : dependsnt upon others. It i8 for this reason, I mmittee that the cost of those buildings was 
s tis i i 1e@ r fPranted, : . ‘ ; a ae i . . ; 
Mr cu VIMING, { 2 ranting.) | wonld in presume, that Great Britain prefers to avail itself, $50,000? Whether he wishes to state and have the 
s IMMIUNG, (interrupting. would in- - aa we a a 
quire if the militar a tlem F vitd first handed, of the proper intelligence, experience, , Commitee understal d that the cost of that house 
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without the suthority of 

Mr. STANTON. 
get their authority. 
gress. 

Mr. CUMMING. They must have got their 
authority from the Department under which they 
were acting, and the responsibility ought to be 
placed on the right shoulders. 

Mr. SVANTON. Certaintly these armories 
are, by law, under the control of the ordnance 
department, and it may be true that its sanction 
was given to the commandant to erect the edifice. 
But, in the name of common sense, does that 
make it any more legal, or just, or proper? The 

ticers of this department are all alike. The whole 
concern is an arrant humbug, ourht to be 
abolished. It is because these officers are wholly 
useless for any valnab! ose in the Army 
that they cling with unyielding grasp to the urmo- 
ries and other civil employments. Dismiss 
them from the workshops clerkships, and a 
few practical mechanics wil! do more service tothe 
Government than all of them together. J under- 
stand that the Ordnance Corps of Great Britain, 
instead of being composed of army officers, is com- 
posed of practical civilians. 

Mr. KEITT. I would the gentleman 
ta not the fact that the English Government, hav- 
ing hitherto obtained its arms by private contract, 
under a civil system, has very recently, finding 
their arms utterly ineffi Imimission 
over here, to inquire into the management of our 
national armories, with a view of adapting their 
. system to ours? 

Mr. STANTON. My understand- 
ing is wholly different. The Government of Great 
Britain does not contemplate the employment of 
her military officers in the manufacture of arma. 
Her policy has always been wiser and better than 
ours in that respect. She has never encouraged 
the practice of thrusting her military men into civil 
positions while they remained in the army. The 
people would not have telerated it. Nor isit true, 
that she sent military to examine our 
armories, with a view of sdopting our policy. 
The persons sent here are not connected with the 
army. Ps th 


the Department ? 
1 do not know where they 
They do notgetit from Con- 
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two ot hers weret LiCRl vunsmiths. They were 
men better qualtfi than army officers to judge 
of the efficiency of our machi: ery,at d the wisdom 
ofour avstem. ‘They came to procure machinery 
to be placed in Government factories. An d their 
factories, I understand, are not be placed under 


the contro! of military officera, but under the man- 
egement of practical and experienced civilians. 
Str, [ examined upon oath a member of the ord- 





ementof her national work- 
shops, and takes practical men rather than mere 
theorists to pla ce over them. 

When interrupted, | was proceeding to show 
that no authority had ever been obtained from 
Congress for the expenditure of money in the 
erection of a suadene e forthe commandant. It 
was an improvement not authorized by law, and 
not warranted by any existing necessity. It was 
the exercise of an arbitrary power, the expendi- 
ture of money without the authority of Congress, 
and against its emphatic disapproval. The old 
quarters, which were proved before the committee 
to be good enough for a Secretary to live in, and 
better than any ever occupied before by the wit- 
ness who testified, were ruthlessly demolished. 
The commandant, in 1845, asked for $12,000 to 


if } . 
and skill, in the manag 





rebuild them. His esiimates for that year, in- 
cluding this sum for rebuilding his quarters, 
amounted to $46,300. Convress granted only 
$26,000, rejecting the $12,000 for quarters, ai 

some few other item: he next year he asked 





l among 


r $94,000, ¢ 


, ‘ ¢ rf 
eated this Sum ol 


the items was 
$12, 01 Q for 


avain 


rebuilding quar- 


ters. Only three items, amounting to $29,500, « 
his estimates, wesgranted by Congress. Sothus, 
upon two occasions, did Congress repudiate and 
reject estim aies forthe rebuilding of these ¢ quarters, 
and refuse to make the app ropriation Nothing 


was asked for afterwards; but the h ouse h as been 








built notwithstanding. I! verily betieve that the 

st of construction, the extension of the grounds, 
and the ornamental improvements made, will 
swell its cost up to not less than $50,000. 

Mr. DICKINSON (interrupting.) Does the 
gentleman mean to say that the commandant’s 
house in eae J cost $50,000? 

Mr. STANTON. I seid I was satisfied that 
the entire cost a the building and improvements 
would reach thet amonvnt. 


Mr. DICKINSON, Do you expect to make 









this House believe that that was the cost of this 
building, in the face of the information which has 
been furnished unon that subject? And, further, 
do you expect io state here, as a member of the 
select committee, thet euch was the fact 

out contradiction by other members of t 


mittee? 


Mr. STANTON. $f the 


ye gentiernan had been 
mayit f& attention to what I said, there wi ild nat 
have been the slightestground of misappretien sion 


heiween us. ! said that I madeapplication to the 





Secretary of War for the items of the cost af these 
buildings; that he informed me that no such in- 


War De- 


letter: 


from the 
his 


nished 
Here is an extract from 


formation could be far 
partment 





was $50,000? 

Mr. STANTON. 
opinion that to erect 
commanda 


I do give it as my decided 

a residence for the mil tary 
it at Springfield, and to enlarge and 
embellish the grounds in the manner in which 
they now are, has cost this Government not one 
cent less than $50,000. I so stated before, most 
emphatically and distinctly, and I think I can jus- 
tify and prove the statement by the record. I do 
not mean thatthe mere brick and mortar of which 
the house is composed—the mere labor and mate- 
rials expended upon it—hascostthatsum. But I 
do say that all the outlays for grounds and im: 
provements will reach $50,000. 


Mr. DICKINSON. Let me ask the gentleman 


a question. Does the gentleman wish the com- 
mittee to understand by his statement that the cost 
of the vrounds connected with that building go to 
rake the cost $50,000? Or does he mean thar the 
cost of the er ids forall the public buildings 
cost $50,000? i WIisd he would state exactly how 
he understands the matter; for] wish to say some- 
thing by way of reply 

Mr. STANTON. I will try and make myself 
understood by the gentleman. lam either unfor- 


to be understood, or he is 
sion, I say that the cost 
irgementand improve- 


tunate In my attempts 
very dull of prehen 
of the buildings g,and the 
ment of the grounds tovether, have cost that sum. 
Now, sir, since 1845, the Government has ex- 
pended for the purchase of d at Spring- 
field more than $40,000. The larger portion of 
this, if not all, was purchased at the request of the 
commandant, and was ry no other pur- 
pose than to enlarge his own grounds, and to pre- 


cod 


en): 
new g 


rour 


needed fi 


¢ 


vent citizens from buildmg in his neighborhood 
If the residence of the commandant had not been 
built, there would have been no sort of necessity 


It was an 
e erection of the new 
and according to every principle of "jus* 
The cost 
these grounds, and the 


for nearly all this additional territory. 
expense consequent upon th 
quarters, 

oa : ; 
tice should be charged to that account. 


the t uilding, the cost of 


o 
cost of iron-railing to inclose them, gravel walks 
to improve them, shade trees and shrubbery to 
dorn them, will be, as 1 have repeatedly said 
fore, not one cent less than $50,000. 1 hope 
| have now made myself understood by the gen- 
tleman from Massachusetts. 1 appeal to him, 
when he rep!'es to my speech, as | see he intends 
to do, to show me how and when the erection of 


this buriding was ever author rongress. | 


1” A Pour 
zed by ¢ 


challenge him to produce the record, and show 
that one single vent was ever granted for that pur- 
pose, { wunt no statements from the Ordnance 
Department. I want the records of Congreas, if 
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they exist. Legis! or shoul 


here, not at the office of the O 


lation Is, 
rdnance 

In regard to the quarters at Harper’ 
find that al 039 were 


build command 


out the same time, $Y 
new quarters for the 
Armory. The necessity for new 
with great simplicity stated to be, be se th 
old ones were the vicinity of th 
sho ive and ittable for t] € 
mandant’s dwelling. Congress took a different 
view of the and rejected the applica 
The next year it was renewed in a dif! 
and $15,000 was asked to build quarte 
commandant, the storekeeper, 
it was rather a moderate st 
ranted j {t was all Congress 
and yet, upon this small appropri: 
for three separate buildings, 
ceeded to for himself a 
which is now stated to be $19,333 41, and this,t 
ext 
It is thus, sir, that the public money is expended 
by the military officers in command of the armo- 
ries. While the wages of the workmen are cut 
down to the very lowest limit, in order to exhibit 
the manufacture of lm- 
mense sums are thus lavished, without authority of 
law, to enable themselves and families 
tyle of magnificence 
qualled in this country. If the 
armories were in any 
s, it would not be 
the t fTect is exactly the rev erse. 
“by 
the 


for to 
that 
we 
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situated ‘*in 


therefore unst com- 


subject, tlon. 


erentsnape, 


and th 


} y 
imi, < 


ition, intended 


the commandant pro- 
erect house, the cost of 


lusive of the cost of the ground. 


a small cost in the arms, 
to liveina 
almost une- 
ethy lency of 


inese 


and splendor 
the 
increased by 
SO bad. But, sir, 
The commandant 
his style of livi: , well 
respect of the people for the 


yuraves 


respect 


expenditure 


sets an example, 
culated to weaken 
which tosters 
extravagance. The men in the armories 
ceive, fora year’s wage 
the ex; ‘of gas-lig 
but little pride in serving a 


such 
who re- 
scarcely enough to 
its for the palace, can fee 
Government which 
deals so differenully with its citizens, and makes so 
wide a distinction between the workman and the 
officer. 

It does not seem, from any testimony that I 
have been able to see, that the military command- 
ants, with all the money voted them, and all the 
advantages of improved machinery, have effected 
any improvement in the fabrication of arms com- 
mensurate with these advantages. On the con- 
trary, muskets made now are not manufactured 
any better, if as well, as they were twelve years 
ago. I take it, therefore, that in this respect not 
a thing has been gatned by the removal of the 
civil superintendents. On the score of economy, 
it is most palpable that the public interest has 
suffered greatly. It is, then, the part of wisdom 
to return to the old system, and | 
mittee will not hesitate to adopt the amendment 
which I have otfered. 

Sir, there cannot be the slightest doubt that 
men of practical experience, and high 
for integrity and intelligence, can be fou 
life, in abundance, to take c heree of and manare 
these establishments. The country is full of them, 
and public opinion demands at your hands that 
some of them shall be selected for that purpose. 
That the public interest calls for it 1 have 
the slightest doubt. If you would have them 
managed 
you would have better arms produced—if you 
would respect the wishes of the people who sent 
you here—remove the military officers, send them 
off to their military duties, and place civilians in 
their stead. 

Gentlemen may affect to rezard this movement 
in favor of separating the military from all con- 
nection with the civil affairs of Government asa 
matter of not much importance, and not calculated 
lone to disturb the public mind. I beg them to 
indulge no such delusion. Onthissubject all over 
the Union, the mechanics, ws wanes n, 
others, are fully aroused. Every stride of 
paulitary power, every encroachment upon the civi 
service, only serves to inflame and arouse them 
the more. They will not cease to demand from 
your hands a correction of this evil, until every 
military officer is confined to his legal du The 
question, with them, is above all party . They 
regard it as involving the very nature of our civil 
institutions, ¢ and will give up the conteston ly when 
they shall have triumphed. 
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On the bill granting equally t » the several 
tates to aid 
>the Suppe rt of 

ETT In the la 


Mr. BEN 
bill, aim do justice to all the 


introduced a 

States, in their benefit. 

It was appr But 

that C without having acted 
Deheving it to be rightand 

was necessary) brought it 

it will be 
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st Congress I 
the grants of land made for 


ved ant d adopt ed | VY the House. 


ongress adjourned, 
Senute. 
ra n ‘as ) 
present Congress, and trust 
in adopted. far lands are 

and public purposes, 
thus conferred, equally and 
is billonly asserts the prin- 
ands are the 


Its Ovject Is, 8O as 


ites, fur local 


rranted to tl est 
to extend the benefit 

impart ally toall. Tl 
ciple, that the public | 


erty, 


rop- 


i 
the 


common } 

— and fairly for 

common benefit. Equal J It claims 
istice, | , for the old States 


and sho 
stice. 
ird to the 4 “yy only proposes 
} acacia given by 


tates, that 


carry out 
ands should ** be 
e common 
this pledge, and 
York, Masen- 
1a, Connecticut, North Carolina, 
rolina, and Georgia, cede:t a part of these 
United States, he residue have 
been purchased, and paid j States. 
Thus, in part, the old States gave these lands to 
the United St and they have paid, by far, the 
greatest share of the entire cost and expense of the 
remainder. Under this state of facts, their right 
to share equally in the benefits oi towed by grants 
to the States, for local and public purposes, is 
plain and just, that it would seem hardly possi ible 
should be denied in any quarter. 

But plain and just as sales proposition ev idently 
is, itis met by an 
reasonable as it is senseless and unjust. False- 
hood and denunciation, clamor and abuse, are un- 

tringly resorted to, not only against the bill, but 

uinst all who favor it. 

This kind of opposition was. strikingly illus- 
trated by the member from Ohio, [Mr. Disney,] 
who, in a long and labored speech, (in defense ot 
his insane report, ) made in two installments of an 
hour each, and held under revisal for a month or 
more, assailed me in the most insolent and violent 
manner, and with the most wanton misstatements 
and misrepre tions. [ saw that speech for 
the first time only a few days ago, as finally pub- 

shed in the Union, by an appro- 
priate puff, it were a pe rt of it, 
and designed to accompany it as an appendix, I 
intend to dissect this **remarkable’’ production, 
and hold it up to the just censure and reprehen- 
sion of every honorable mind, 
this question. And I shall not choose 
with any great care in doing it 

The ill temper and studied insolence of his 
tone and manner were the more surprising as 
there Was nO apparent occasion for anything of 
the kind,and ne to excuse it. But 
he did, in some sort, explain the mystery. It ap- 
paar another m atter, no way connec ted with this 
bill, had rufiled his placid and amiable temper, and 
led to this il-jud lved and violent exhibition. It 
was the handling his report upon the insane bill 
received, that him raving like a madman, 
while he declared he was ** highly amused.’’ He 
had made a report against the bill for the aid of 
the indigent insane, which, notwithstanding passed 
by a vote of more than two to one, in the Sen- 
ate, and nearly that in the House, owing, as he 
modestly intimates, to his ill and absence at the 
time it was acted upon! Whata compliment to 
gentlemen voting for it! If he had only been here 
to instruct them, how different it mirht have been! 
He made the report against that bill, for although 
it stated ‘* The Committee on Public Lands ask 
leave to yrt,’? &e., **The committee con- 
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of the Committee o1 rp ublic Lands, was presented 
to the Elouse as sack, and as such paraded in the 
newspapers—yet In truth it never was the report 
of that ¢ itee, or sanctioned by it. It borea 
falsehood upon its face; and introducing itas their 
report, was sailing under false colors, and seeking 
countenance for it under false pretenses. 

That report was a fraud upon the Honse! I 
now strip it of its borrowed plumage. It was the 
banthing of the member from Ohio, and of nobody 
else. So far from being approved, it was rejected 
by the committee. After being twice read by the 
clerk with due emphasis and effect, its author 
put its adoption to vote, (eight members of the 
committee being present.) ‘The ayes were called, 
and none replied. After a pause, a single aye was 
finally faintly heard. A majority voted in the 
negative. I will not ‘* indicate? who gave the 

mative vote. It was prompted, | doubt not, 
by a generous impulse of compas: sion; and no gen- 
tleman should be rendtred ridiculous for that. But, 
if | mistake not, the same gentleman voted for the 
bill on its passage in the House. A majority of 
the committee voted for it in the House, and none 
of the committee voted aguinst it. ‘That may be 
owing to the fact, that the objections of the mem- 
ber from Ohio had been presented to them. If 
he had been present to urge them also upon the 
Hiouse, with an equally he ppy effect, it would 
have rendered the vote for the bil! unanimous! He 
expected the committee not only to approve, but 
unanimot usly to ap] nlaud his re port. But strange 
to say, they did not! He thinks if he had been 
present, the House would not have pidinond to 
pass that bill! It isa pity we can never know 
whether his influence is equal to his own estimate 
of it. His unlucky absence has left that interest- 
ing question forever open to conjecture, 

The gentieman’s modes ty Is et jually apparent in 
the lecture he gave the House for passing the 
graduation bill, to which he was opposed, ‘and 
by which, he says, the value of the public lands 
have been reduced $50,000,000. This reproof not 
only illustrates his modesty, but his consistency 
also. He supported the homestead bill, which 
gives away the public lands to an unlimited extent, 
not only to citizens, but also to foreigners, if they 
have only declared their intention to become citi- 
zens. As a matter of economy, which is the 
worst, to graduate and reduce the price, or to give 
the lands away without any compensation ? 

But to return to his report. He says it ‘* was 
written hastily.’? Again he is too modest! It 
had a long incubation. From time to time we 
were duly notified of its coming, and that it 
would ‘‘indicate’’ the views of the President. (His 
opinions, | believe, are always the same as those 
of the powers that be, whether it is to admit sla- 
very into free ‘Territories, or refuse aid to the 
indigent insane.) ‘ His letter-writing clerk ”’ as 
in duty bound, had announced this ** important 
report ’’ through the press as one soon to make its 
appearance to enlighten and to guide mankind, for 
it was to establish a new rule in regard to the pub- 
lic lands hereafter. 

And yet it happened, after all this note of prep- 
aration, this referenc e to high authority, the boast 
of its author’s ability, &c., (and | indulge in no 
presumptions as to the extent of his intelligence, 
but assume it at the highest estimate, not that of 
others, but his own,) yet, after all this, it hap- 
pened, that when it did appear, it excited less 
respect than ridicule! The Land Committee repu- 
diated it! The Printing Committee refused, on 
application, to have extra copies printed. Its 
assertions were not mistaken for authority. It 
was condemned by a strong vote, both in the 
Tiouse and in the Senate. Indeed, it was so poor 
a specimen of ‘‘rigmarole,’’ that no one admired 
it. 

Against this I made a counter report, which he 
tells us was so remarkable, that in all his large 
experience, and he had seen ** more than consid- 
erable,’’ he never saw the like before. (it must 
have been original at least, and that is more than 
can be truly said of his.) It was to this he altrib- 
uled alj his misfortunes, and against winch he was 
so indignant that he is unable to speak of it with- 
out getting into a passion, so as hardly to be 
accountable for what he says. ‘This explains all 
that was remarkable in his speech, its want of 
truth and candor, and all that was singular in his 
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onduet, his overbearing and insolent manner, and 
langvuase, 


1 - 1 


expose the folly 


Undoul te dly, that report did 
and absurdity of his, ina manner he has never 
answere i or had the assurance to attempt to ani- 
swer. But it required nor it research or ability 
to do that. On its face, his 
stupidly absurd thing that 


ts Way upon the recorus 


ort was the most 


fraudulently stole 





Hou e, as the 
report of a comrniitte e, Whien tl never was. 

r , . , 
| tiv or 
indirectly, wi related to 


t ervelt ' sy 
tne mdigent ins 


que Lion, W het 





ower to make 


} 
i. 
the insane. 


‘ 
: \ 
te Nsisted It bad not nd I that it 


had. { naer pretense of onpesin my bill, which | 


presume he had never reau, (er he wi ild nol so 
vrossly have misstated and nilsrepre d it,) he 
came here to defend his report. It had, indeed, 
been most etfectu posed of, 1 vreatly 
needed defense or 

And the eee, . 

aind tne memuver : 





‘Let the galled jade wince, our withers are nuwrung 


i. A i A ok eee ee 
But he finds defense impossible, and abandons 





its; and to cover his retreat from a controversy he 
had provoked, raises 
in my re} 


which Congress, in 
had dispos F 


avreatoutery over the heures 


yort, statis 





+1 — 
the power 15s 





sunt of these 





. himself says as to our 
school lands—one section in some esses, and two 
in others, having been given to each towns! ip. 
Bat he says * the principle involved is the same 
in both eases.”’ And is ut not eq jually so in regard 
to the grants referred to? 





W het her they are a 
little more or a little iess, does nor iffect the que: 
tion of the power to make them. ‘They prin ils 
involved is the same?”’ 

But I will show my statements cor rect, as soon 
as I have completed the dissection of 


: 





iememiber’s 
report. 1 will not inflict the House with its read 





ing such a day as this is. But if any one should 
collect all the Fourth of July orations he could 
find, and cut out of each the most soundin; 
senseless paragraph, and 


and 
wether 


r 
r 


put the scraps to 


without any order or connec tion, it would make | 


a composition nearer to it 
in ia@Zine€ 


\ } ‘eee 
han anything Il can 


a says, ours **is a government of limited 
ieee Following this are some twenty or 


thirty disjointed sentences, exch ste 





nding upon uip- 
toe to give itself importance, and having no ¢on- 
nection with the qr iestion whether Congress has 
power to dispose of the | 
hibited from doing it. 





lic lands, Or 13 pro- 


as 
It insists the power of Congress ‘in this 
ss any 

regard’? must be limited, otherw would 





be no li mitation! The n comes a 


admiredly arranged as to defy all classification 





It claims that aiding the insane wou!d com- 
pel Congress to give lands to ail — Pp licants; 
and, therefore, it must be unconstituuions a x- 

ceeding good serseless.’’ 

4. It claims that grants to the new States are 
constitutional, not because authorized by the Con- 
stitution, but because they have been so beneficial 
to the old States! Equally unmeaning and lucid. 

The conclusion is the richest of all! ** Your 
committee’? (Mr. Disney and his pitying friend) 
‘conciude that Congress, without a promise of 
pecuniary cory ensi ation, have no power to grant 
portions of the public domain.”’? That is the first 
word it says on that subject; a profound conclu- 
sion, arrived at instinctively, and drawn from 
nothing! 

My report claimed that Congress had power, 
to dispose of the public lands; and that how and 
when it ought to do this was a question resting 





in its judgment and discretion. needs no de- 
fense, and can easily be vindicated from mis- 
representation. I am satisfied t, 





d with i and can 
speak of it without getting angry. | ‘wish the 
member from Ohio could about his. It was, in 
truth, hastily drawn; and | was indebted to the 
courtesy of other men 
not to the member from Ohio) for the allow- 
ance of a single day forthat purpose after his was 
presented. But I ask no indulgence for it on that 


ibers of the committee (and 
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ing to have it judged by all— 





if there are any **more of the 


same sort’’) as the nemiber deems nimself, or by 
J 
' 


men of only Ordinary Intelligence and common 
sense. | maintain the principle it asserts, and 
read from it my position on this constitutional 


question: 


*©1.—AS TO THE POWER OF CONGRESS. 
‘This is given in express terms by the third 
section of article four of the Coustitution of the 


United States, viz: 


The Congress shall have power /o d spose of, aud 
make all needtul rules and reculat Ss respecting, Ue ter 
ritory aud other property of the lt ted States 5 id nethin 
mn this Constitution siiall be so construed as to prejudices 


any clits of the United States, or of any particular Site. 


\f \ } 7 
More broad and comprehensive terms are not 





’ 
to be found in the Enetish lan ruage than those 


Which are eniployed to give this power to Cun- 


gress 
Vv ebster cennes lo dispose of aStolows: to 
part with; to attenuate; to seéil, to vestow,; lo vive 


away; to trans! fer oy authority 


* Madea s definition of theterm ‘lo dispose of’ 
is ‘to part with; to apply to any purpose; to 


transfer to any other person or use; to put into 


= ‘tk ue existence of ne power OY Conere SS, to 


dispose ¢ @ public fan Is, is conceded, and ha 
aiways been exert ised. But it seems now to be 


tit 


clamned that it's so limited tn the Consutution as 


to prohibit @ yrant In this case; that while t 


; 
public lands may be, constitutionally, disposed 
of, to a certain portion of the States, by grants fur 


rratloads, and tne like, lO dls pose ol them ior 
other purposes, or to theo r States, ls uncon- 
| 


slitutional; that they may be CIS} osed of for al- 


most apy imaginary consideration, but cannot for 





purposes of great public interest. 

‘¢Those who assert and assume this—for it is 
mere assertion and assumption—ougit at least to 
be able to point out the provision of the Consti- 
tution con taining the prohibition. 


‘*Tt does not touch I] 


this question to talk long or 
learnedly about this being a Government of lim 
ited powers, and that each department should be 
fined to the authority conferred. 


is €N pressly given to Congress; 


con 





Llere apower 
and the question 
is, Whether it is general, or limited to a particular 
class of cases? 

[tis msi 


kind, that the right of Congress to dispose of the 


, } 1 : . > 
ted. in renly to all oOvjections of this 





public lands is conferred by words of a sense as 
general and comprehensive as any that could have 
peen gt {without any limitation, except that 
contained in the same clause, that ‘nothing inthis 
Constitution shall be so ¢ onstrued as to prejudice 
any claims of the United States, or of any partic- 
ular State.’ 

‘*To understand this restriction, it should be 
borne in mind that several of the old States, in- 
cluding New York, Virginia, Massachusetts, and 
Connecticut, had granted and ceded the public 
lands claimed by them to the United States before 
the adoption of the Constitution. (North Caro- 
lina, South Carolina, and Georgia did so after- 
wards.) And it was conditioned in these 





deeds 
of cesston that the Vands should be ‘a common 
fund for the use and benefit of all the States.’ 

*¢ "The restriction in the Constitution had refer- 
ence to this, and was intended to enforce it. Its 
true meaning is, to direct that Congress, In dis- 
the public lands, should have due regard 
to the rights of all the States, and dispose of them 
as their common property, and for their common 
benefit. ‘he grantnow proposed to be made com- 
plies with this condition; for it is general and just 
to ail the States. 

‘ The power of Congress to dispose ef the pub- 
lie lands is absolute and unque alified, subject only 
to this re 


posing of 


striction, (which has never been regarded, 
and 1 is. in this ease, ina} plicable.) It may « 

pose of them by any means, or for any purpose, 
in regard to which it has power to legislate, by 


ale or gift; in fact, in any manner it deems 
proper. 
ae if this power exists at all, (as is adt 
is a general and 
Neither the manner in which, nor the } 
for which, the public lands may be disposed 


are prescribed by the Constitution. It gives a 


itted,) it 


unlimited power of disposal. 


urposes 
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broad and a general power, (except the direction 
to regard the claims of all the States in its dis- 
posal.) For what purpose they should be granted 
is not a question of power, but of sound pol- 
icy. ‘This involves an inguiry, not into the right 
ot Congress to muke the grant, (for that it clearly 
has.) but into the expediency and propriety of 
making it for the pur, » desired It was pre- 
sumed Congress wo uld ‘din mse of the lands ina 
proper manner, or this power wi uld not have 
een entrusted to it. Itecould not have been safe- 
ly given to any other department of the vyoverii- 
ment; and it rests upon the same ground as the 
right of Congress to dispose of other property 
tes. But how can 
Congress have the constitutional right to make 


rants to some of the States and not to the others? 
or togrant lands to bu.ld a railroad or a univer- 
sity, and not an insane asylum? Those who 
contend for anything so absurd ought to give a 


reason for it; yet none has been advanced. 
** 11.—AS TO PRECEDENTS AND PRAC TICE. 
‘¢ Congress has exercised the power of grant- 
ing away and disposing of the public lands ever 
ince the establishment of the Government: and 


ls acts have been approved and sancti ned ry the 


Executive and judiciary departments under every 
L’re lent, wid in tne ¢ rt 
‘ ; ; inder the adminis 
i riore i ily exnrs—under the adminis- 
ons of Jeflerson, ve idison, Monroe, Adams, 
Jackson, Van Buren, , Polk, and Ii!lmore— 
Cougre is een Hstunlly making grants oi 
the nie lands for aliaost every concéivable ob- 
ject and purpose. Ali t > acts have n ap- 
proved by the Pi imnts, and loned and beld 
d and constitutlonal by the courts; and it was 


never found out they were unconstitutional until 
7 
now. ifanything can ever be settied, this power 


ef Congress must, at this day, be su regarded. 





= Among the various purposes for which these 
rrants have been made are the following: For 
schools, for seats of government, for roads, for 
colleges, for salines, for public buildings, for sem- 
inaries of learning, for rivers improvements 
universiues, for individuals, for companies, for 
private claims, for military ser- 
s, for internal improvements, for canals, for 
ratiroads, and for deaf and dumb asylums 
trants have been made for deaf and dumb 
asylums to Connecticut and Kentucky of lands in 


; : 
Alabama, Arkansas, and Florida. 





These cannot 
be distinguished, in principle, from grants for in- 
sane asylums, ; 

ngress has not only made these grants 
often, but to largeamounts. Theamountof land 
granted nway »y Congress exceeds the amount 
that has been sold. [Here follows the tables to 
ape this. } 

‘The power of Congress to make the rrant 
soaeg for cannot be denied without first estab- 
lishing that the Constitutio . — not mean what 

says, and that the Presi s have approved, 
und the courts have pee unconstitutional 
awson this subject for the Jast fifty years; nor 
without defeating, as unconstitutional and void, 
more than one half of the legislation of Congress 
in relation to the public lands. 
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** ii3.—-AS TO EXPEDIENCY. 

‘This application is for a most useful and 
praiseworthy purpose, in which all are interested 
ne that ay reals dire tly to the best sympathies 
f the human heart, aga 

hey have nothing to urge. 
Their objections arise from other considerations. 
They putin a plea of a want of power. That 
has been answered. They interpose an argument 
that all manner of applications would be made if 
this were granted. This hardly merits a serious 
reply. Allm inner of applic itions have been made, 
and have been granted. The lands are being squan- 
dered, granted, and given away, with the most 
reckless and extravaga nt profusion. Among all 
these cannot one grant be made for the public 
good? Ig it all required to be bestowed upon 


j ‘ orporations ? 


t) 


e merits of which 


even its opponents say 











speculators ane Besides, is not 


Congress competent to judge when grants 


be made, and when they should be denied? Are 


should 


we to refuse proper applications for fear improper 
ones will be made? 

‘The members of this committee reporting 
against this grant are prepared to report in favor 
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‘SIV.—AS TO ITS BEING TRUST PROPERTY. 

‘* Avain, it is objected to making this grant that 
Government holds these lands li tr 
it would impair prope 
therefore be in violation of 


seem that this argument 


ust, and that 
y, and 
would 
lied to 


the value of the 
‘the trust. ft 
ht he 
yrants for the benefit of mere railroad companies, 
or similar grants, but not to this, because if Gov- 
ernment holds these lands in trustit is for the ben- 
efit of all the States, as their common property, 
a to be used and applied for their common 
efit. [tis held for this purpose and no other; 
so far ag it is thus applied, it is not in 
butin the faithful erecution of the trust. 
‘¢ Here itis asked to be applied for the benefit 
of the peop! real owner 


mig well app 


ben- 
and 


violation, 


le of the United States—the 
—for x pub lic purpose, in which all are interester 
according to their wishes, and in a just and equa 
rnanner. 

‘Tt is submitt ed that lands can be 
rranted for the benefit of with at 
least as much propriety as they can be to a part 
of them—and that, too, to the exclusion of the 
other States; or with as much propriety for this 
purpose as it can be granted for the benefit of cor- 
porations, whether to build railroads or for any 
other object. 

‘Approving the object for which this grant 
asked, and the manner in which it is proposed t 
be made—for the equal benefit of all the States 
the undersigned is in favor of it, and recommends 
the passage of the bill herewith presented. 


‘SHENRY BENNETT. 


‘¢ The undersigned, members of the Committee 
on Public Lands, are in favor of the bill for the 
benefit of the indigent insane, and consent to have 
the same reported to the House, with a recom- 
mendation that it do pass. 

“Ww. R. W. COBB, 
“1. E. HIESTER, 
‘*SAM. CARUTHERS 

There is no attempt by any argument or any 
authority, to deny that the Constitution gives this 
power to Congress, or to any provision of 
the Constitution, limiting the power in the man 
ner the member asserts it is limited. It would 
be ver to show this, inasmuch as the 
clause giving this power contains no limitation of 
the kind, and it ig not mentioned in any other 
part of the Constitution. ELe says in his speech: 

“(tt is conceded by all thatthe public domain is the com 
mon property and commou fund of all the States of the 
Union.” 

Then it must be conceded by all that the States 
have an equal right to share in the benefits derived 
from its disposal. Again: 


‘Why, Mr. Speaker, ours is @ government orf limited 
powers, ‘the old story again,}] specified and enumer 
ated in the organic law. Jut the gentleman fram New 
York having found a clause giving to the General Govern 
ment [giving ta Congress] authority and to dis 
pose of the public domain, and finding no special clause 
limiting the exercise of that particular power, assumes that 

Government [Cor 
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ublic ! 


alt the Srates, 


is 


show 


ry difficult 


power 


the authority and power of the 
over the public domata is absolute and unlimited.’ 

Is not that an unlimited or general power, to 
which it is conceded there is no 4 


gress 
g 


limitation? [f 
not, how can a general power be given? A 
uted government may have full power on some 
subjects, and no authority as to others. Agesin: 

‘As T have s: iid, the General Government is one or tiin- 
ited powers, [that is three times he has said it,}] and the 
power conferred upon it [ lispose of the 
public lands, is given in the ordinary natural phraseology 

W hy then do not the words have their 
and ordinary meaning? 

Look at this, 

1. That the public lands are the common property 
of all the States! 

2. That a power of disposal is given to 
ernment {to Congress} in words 
ordinery import ! 


lim- 
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not be pretended. Ifa father shor ld receive from 
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jointly owned by to be held and used for 
their common their trustee, would he 
be justified in giving half of it to the two young 
est, and, after that, refusing to give any part to the 
other four, because he wasa trustee? 
land System as practic ed by grants to a part 
of the States, and by denying the rights and 
claims of the other States. No payment is made 
for any of thegrants tothe new States; but grants 
to the old States, (to half the amount,) and for the 
same purposes, are pronounced unconstitutional, 
and in violation of the trust. That is, to violate 
the trust by excluding more than half the States from 
equal benefits in this common property, is held to be 
its fulfillment! 4nd to fulfill the trust by using the 
property for the common benefit of all, is held to be its 
violation ! 

And now for some of the civilities and beauties 
of the member’s speech. In boastful language he 
declared that he was going to gibbet my report. 
Mordecai was not more hateful to Haman than 
my report was to him; and he was going to dis- 
pose of it in much the same way that Haman in- 
tended to cet rid of Mordecai, to hang it so high 
it not be taken down, vet he seemed to fear 
it after ali—else why the profound wish that, when 
wreaked his revenge upon it, he might 
** never hear of it 27ain,”? 5 

Sir, the gibbet that Haman erected in a similar 
spirit he was destined to occuny himeelf; and ifa 
like disaster should happen to the inember from 
Ohio, ne friend of justice could extend a hand to 
his aid. 

Hesaysa my report, ** presenting a long array of 
figures und pretended statements of facts, not one 
of which, so faras I hove examined,istrue! This 
is strong Janguage, but I mean it precisely as { 
ure it.’’ 
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table embraced grants made for inter- 
nal improvements, schools, railroads, and deaf 
and dumb asylums, (amount for asylums only 
44,971] acres,) as follows: 
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To Florida. CMtENTSteseueeceees Scececsae 1,475,507.22 

To ¢ Yalifornia. Saget crude eses esesees eereee 6,765,404.00 

"EO HEAOOOUUN CUTOUT oo nncn dcctved dicccnes 5,0%9,244.00 

TO CON FORE obs caeceee asavenacucese 12,186 987.00 

To New Mexico Territoty. .....sscccccscices + 7,493,120.00 

"EO U tals TegriOny ss skces ccvesutsce cdcesess 6,631,707.00 
ORME vesiews.ss . ~ eeee cece seccscces ° 





The first twelve items in this table were copied 
from an official table procured at the Land Office, 
and furnished to me by the member from Ohie 
himself; being the same as used by the Land 
Committee, the whole session, to determine how 
much more should be granted to each of the land 
States for railroads, &c., to make them up equal 
with Lilinois, the State to which the largest grants 
had been made. [charged to the land States just 
what the Land Office stated they had recetved for 
these purposes, just what he charged to them, and 
they charged against each cther, and upon official 
evidence furnished by his own hand. If there had 
been any error, it must have heen their error, not 
mine. But I hold new this identical tab le, certi- 
fied to be correct by the Commissioner of Public 
Lands. Here it is: 
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Genernat Lanp Cbsiie; dea 23, 1854. 


The above statement is based upon, and agrees with, state- 
ments prepared by this office. 
JOHN WILSON, Commissioner. 


What can be thought of the intelligence or 
integrity of any man, who, in the face of all 
this, deliberately declares that not one of those 
figures are true! Notoneofthem! Before any 
man should have made so reckless a statement, he 
should have bid farewell to honesty, and been 
well assured the Land Office was burnt, and its 
records destroyed. Even that, in this case, could 
not save him from exposure! And this is the 


speech made to disabuse the public mind. No | 


greater abuse was ever attempted upon the public. 
There are more ‘‘ untrue statements of pretended 
facts”? (to adopt the member’s polite and parlia- 
mentary language) in this one speech, than in any 
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The Public a Mr. Bennett. 


other I ever saw—more, I believe, than in all 
others I ever read. 

The Union recommends this speech for its 
‘‘correct information.”? Gf course the editer of 
the Urion has never examined this matter to 
know whether it is correct or not; but, as the edi- 
tor of the organ, he feels bound to puff the pro- 
duction of every ‘northern man with southern 
sentiments,’’ of every man who always agrees 
with the President, and the weaker it is, the 
stronger must be his indorsement to give it cur- 
rency. 

The Land Office stated the railroad grants (in 
this table) at 7,691,124 acres. ‘hey are, in fact, 
8,303,151; and the table was accordingly corrected 
at the Land Office. But this was a mistake of the 
Land Office, and unknown until recently. It is 
against the member, and increases the amount. 
The other five items in thts table are copied from 
the last annual report of the commissioner for 
school grants to Californta and the four organized 
‘Tacsiasian, This is all that is centained tn this 
long array of seventeen items, in regard te each 
of which the member’scharge is disproved. They 
are true. Those amounts were granted, as was 
stated. 

But he complains that these grants to the new 
States and Territories for schools are of wild 
lands, and much of them worthless. Indeed, 
there is no law, usage, or practice, requiring these 
lands to be put under a state of ¢ ultivation before 
they are given away. If that should be done, it 
would not be satisfactory. But western orators 
would soon complain of the illiberality of Govern- 
ment in not erecting the proper buildings upon 
them. As to being worthless, it is the uniform 
practice, when a school section falls upon poor 
land, to allow another section in lieu of it to be 
selected and taken. He says 

“The gentieman cyphers out the sixteenth part of the 
entire area, and charges it as a naked giilto the new States 
and Territories.”? [No. 18.] 

I did not cypher out anything, or make any 
computation. I took the school grants as actually 
made and reported by the Commissioner. Again: 

** Fe calculates how much the sixteenth sections amount 
to everywhere, and says New York ought to have an allow- 
ance for that.”” [No. 19.} 


I made no calculation—simply stated the school 


' grants as reported—and made no claim in my re- 


port for New York, or any other State. 

The school grants are clear gifts, and nothing 
but gifts, and can be justified only upon principles 
of public policy, to encourage education; and every 
argument in favor of these grants to one State 
applies equally to every otherState. Hisattempt 


to makeout these gifts as sales would disgracea pet- | 
They are not given || 
, for any consideration, or upon any condition what- 


tifogger inany justice’s scourt. 


ever, as is assumed. The right does net arise 
in consequence of the sale of all the other thirty- 
five sections. If only a single lot is sold, it Is 
the same. The grant is absolutely made in any 
event. 

Why should the public property be given to 
educate the children in Illinois, and establish 
free schools there, and notin Georgia or Virginia ? 
And how can grants of this common fund to one 
State for schools be proper and constitutional, 
and notto another? He settles it thus: 

“The West. sir, buys htr school lands. And if New 
York, or any other State, wants school tands, tet them get 
themin the same way.’ [No. 20.] 

The West never boucht a rod of school lands 
yet. Itis an unfounded assertion. And to test 
it, suppose we grant the old States a section of 
land for each township for schools upon the 
same terms; and on payment into the Treasury 
of the same amount paid for school lands by the 
West; we should not need to pay any money, but 
get asmart congressman to make out an argu- 
mentative consideration for the old States also. 
He says: 

« As to swamp lands, they are more than thirty-five mil- 
lions; they are fifty millions.”? {Ne. 2L.] 

The last report shows the amount located and 
returned is 35,798,254 acres. How much more 
will be taken under this act no one can tel!. Enor- 
mous frauds have been perpetrated under it. It 
is safe to say that more than tio thirds of the lands 
taken under this act are the most valuable of the pub- 
lic lands. All the river bottoms, and flats upon 
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every small creek, if the lots corner on it even, 
are called swamp lands. High and dry pine land 
has been so located, { am informed, to get the val- 
uable timber. Every one connected with the 
tana Office is well aware of these frauds. But 
nething is done te put a step tothem. The 
truth is, the management and centrol of the 
public lands kas for years been in the hands of 
western men, whe Rave allowed this system of 
plunder to be carried on b ry neglecting to prevent 
it er to call attention to it. The present Com- 
missioner is a friend of the West, the committees 
in the Senate and the House are composed mainly 
of western men. They have managed the public 
lands for years, and de now, as if they belonged to 
the new States, and not teall the States. Avain: 

“T present « startling fact, all the grants made by the 
General Government to the land States of the Uaien, Cal 
tformia excluded, amount to but thirty nullions of acres.’”’ 
(No. 22.] 

Qver seventy-three millions ef acres have been 
rranted te the land States, of which California 
has (fer school lands} received only six millions 
seven handred aad sixty-five theusand four hun- 
dred and fouracres. Again: 

There never has keen but two gratuitous grants of the 
pablic domain made by the United States, and they were 
to the States ef Cennecticut and Kentacks !” [No. 23.] 

This is gratuitously untrue. The grants to 
Connecticut and Kentucky were forty-four thou- 
sand nine hundred and seventy-one acres. On the 
last day of the last session eishty-two sections, or 
fifty-two thousand four hundred and eighty acres, 
were granted to California gratuitously, the mem- 
ber voting for it—for a university and for public 
buildings; and there was no stipulation for these 
rrants in the act admitting California, and nothing 
paid for them. ‘The following table will show 


the grants made to the land States, all ef which 
have been made gratuitously: 
Grants of Land, taken from official statements and 


reports and compared at the Land Office. 
Acres. 


1. For schools, universities, &c 
2. For internal improvements........- 10,557 677 60 
Sa OE TROD So dinncacansegeddctsccucaneas 8 ,383,151.7 
+ 
) 





. For public buildings, including California 103, 700. on 
De For salines Desde cucddan euccqagecéenes + 





bog GEL 6 O44. 00 


Other grants. 





1. For military services. ......ccccccccesses 24,841 ,979.83 
2. For individuals and companies..... 279,792.07 
4. Confirmed private claims..... tvseeeceue 8 923,903.24 
4. Reserved for companies and individuals, 

Ove ciwctndcicddctacsicaquaavedanneas 8,935,383.75 
5. Reserved for [rlians 0sae debe caeues 3,400, 725.54 
6. Fordeaf and dumb asyluims.......+-0-+-- 44,971.11 

AMOUNE ...00cccccccccccscccseccecess 46,446,755.50 

ROG a. cw Seed ninssdeexcens scanned 151,128,299.50 


Granted to the land States......... taenan 73,225,486.00 
Granted to Territories, (for schoolts)........ $1,456,048.00 
Granted to Connecticut and Kentucky...... 44,971.06 
Granted for military services... 24,841 ,979.00 


All other grarts, reservations, Ke. ‘pauenu wan 21 ,559,805.00 
Patel GHNNIES 6. dice cc siccccsetcicccaviex 151,128,299.00 
Amount sold to June 30, I853.........-. . 103, 197,356.00 
Grants exceeding sales. ..ccescccccesceces 17,9330 ,943.( 


The amount of grants to the land States a 
Territories alone exceed the sales more than a mil- 
lionefacres. The swamp lands, when all located 
and returned, it is estimated will increase this 
twenty millions ov more. Again: 


In every case, before the title has passed from the Gov 
ernment, the parties have paid a full consideration in dot 
lars and cents in money, the regular recognized legal money 
of the country !°? (Gold and silver, of course.) [No. 24.] 


in no solitary instance has this been done by 
the land States for any grant received by them! 
What did they pay in money for the ten and a 
half millions for internal improvements, for the 
rrants for schools, salines, public buildings, seats 
of government, and forrailroads? Nothing. The 
Government in each case gives the land. 

But I must goto the second table. This was 
intended to embrace all other lands (not before 
mentioned ) disposed of by Congress. It was true 
as far as it went, but it did not include all by 
nearly three million acres! It included grants 
made for private claims, to corporations, for publi 
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buildings, seatsof government, swamp lands, &c. 
&c., as follows: 


In Ohio 

In Tudiana 

In [linois 

In Missouri 

In Alubama 

Jn Mississippi 

In Michigan........ 
In Iowa... 

Jn Wisconsin 

Be FIOTIGR o.060.00000% 
In Arkansas 
pe” a 


3.529.750 
240.643 
14,195 
5974, 116 
121,878 
sda) 630 


5,805,394 


Amount 
Amount of other table....... 
123,062,451 
103,197 .356 


. 24,840,980 


IE is ie cow mserks are aa 
Soldup to June 30, IRS: 
For uniitary services 


252,601 787 


Total grants and sales.. 


That the lands mentioned inthis table have been 
disposed of by Congress tothe amount stated, 
and for the purposes stated, cannot be denied. 
Indeed, it is‘too smal}. But it is assumed that this 
table is charged as grants made to the land States 
as such, and for their benefit as States, and that 
the old States claim an equivalent for these grants. 
It would take a week to enumerate ail the mis- 
statements and errors of the speech, predicated 
upon this unfounded assumption; and upon this 
assumption, too, he gets the Commisioner’s cer- 
tificate, thatit isall error! Canit be presumed the 
member was so stupid, and had so little intelligence 
that after it was stated these grants were made, in 
part at least, for private claims and to corporations, 
and they were stated as grants of land made 
**in’’ the States, and not ‘‘to’’ the States, as in 
the other table, that he really imagined that these 
were all charged as grants made to the new States, 
for their benefit as States, and that the o!d States 
claimed an equivalent for all these grants, to a cor- 
responding amount? He must be insane tothink 
80; he could not believe any such thing. If the old 
States had ‘‘claimed an equivalent for all! these 
grants to a corresponding extent,’ it would take 
over two hundred million acres to make them up 
equal with the new States; and my biil only gives 
between twenty and thirty million acres to all the 
old States. He was gibbeting my report when he 
said that; that is, misrepresenting and misstating 
it. That, [ suppose, is the meaning of that term, 
judging by the performance after the proclama- 
tion; for that was what he did, and all he did. 

My report did not state these grants were all 
made to the land States, or for their benefit as 
States. It did not state that an equivalent was 
required by the old States for all these grants, or 
for any of them, or to a corresponding extent. It 
did not state that no consideration of any kind 
was ever made for any of these grants. If these 
things are untrae, they are untruths the member 
has attempted to put upon me; they are not niine, 
and I return them to him where they belong. I 
have no usefor them. But I give up in weariness 
and disgust attempting to enumerate his misstate- 
ments. [ cannot do it. His whole speech is filled 
and tainted with them from its first page to its last. 
None of the grants the member talked so much 
about, not one of them, were ever by me charged 
to the land Statesas grants for which the old States 
asked an equivalent. None of the grants men- 
tioned in the second table, not one of them, were 
ever so claimed by me—although more than two 
thirds of the grants mentioned in the second table 
were made to the land States—and some of them 
are highly valuable to them. 

The grants for which an equivalent was asked 
by the old States are the grants to the land States 
contained in the first table, and no other. ‘The 
same grants the land States charge against each 
other, and only the same; the grants made to the 
land States for their benefit, and for local and pub- 
lic purposes, nothing more. This is the basis and 
the principle npon which my bill proceeds. Why, 
then, willfully misrepresent it? And even for these 
grants I claimed (as near as it could be estimated) 
for the old States an equivalent, by grants for the 
vame purposes, but to only one half of the same 
amount, that had already been granted to the new 
States. I did not even include the fifteen millions 
of acres now asked for by them for railroads. 
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equal ricbt in 
land much? 


reduce it. 


3, was that asking t If so, 
But we insist upon some share of the 
public lands thus given to the States. ‘* Todeny 
this, is to deay the old States any share in these 
lands. When that is done, for one, | say no more 
Let it all be sold, and the proceeds go 
into the general Treasury. J am for no partner- 
ship where I must bear my full shure of all the bur- 
dens, and am denied any share cf ihe benefits of the 
common property.” 


frants. 


There is but one other array of figures in my 
report, all of which the member says is untrue; 
and that was accurately made from an official state- 
ment from the Land Office, in regard to the grant 
to the Central railroad, and the amount of the re- 
served sections, &c. I have it here, duly certified, 
and it agrees in every figure, with my report. 
Untrue, again. Flere is the written certified state- 
ment. Here is the printed report—both alike. In 
what are they untrue? 


GENERAL Lanyp Orrice, Murch 1, 1854. 
Str: in compltance with your verbal request of this 
Iperning to be furnished with a statement showing the quan- 
tity of land donated along the [imois Central railroad, and 
the quantity reserved tothe United States subject to the 
donbie mitiunum price, | have the honor to state that the 
quantity donated, &e., as above, is as follows: 


Statcse Quantity donated. Quantity reserved, §ce 


1,223,921 acres. 
PIGGAIMNE ices 0408 
Mississippi 


*L6b7 US & 
*O88,495 «8 


1,679,461 
Of the 3,751,71) acres thus donated, 1,651,874 acres are 
Within six miles ot the road, aud 2.099,837 acres are se- 
lected Outside Of those limits. Woth great respect, 
JOHN WILSON, Commissioner, 
‘Estimated. 


ss } > fr hec + 
There is but one apology for these statements, 
the member hus made, and thatis, as he could not 
alter his opinion to agree with the facts, that he 


must change the facts to agree with his opinion! 


Congress has disposed of public lands for the pur- 
poses I stated, and tothe full amount [ stated, and 
moretoo. But not solely for the benefit of the land 
States—and I never said it was all disposed of 
solely for their benetit—as the member has all 
along unfairly asserted and assumed. 

But l come now to a discovery the member made, 
and in regard to which he repeated himself like a 
hand-organ, over and over again—that over eight 
millions of acres were improperly charged to Ohio. 
It has been an opinion very general, that a man 
could talk best on a subject which he understood, 


* or at least on one which he knew something about. 


But the member’s speech shows this is an error. 
Ignorance is not only bliss, but it is the highest 
qualification for oratory, at least for such oratory 
as the member indulged in. If he had had the 
least information upon the subject he professed 
to speak upon, he could not have made the speech 
he did. If he had not been surrounded by igno- 
rance as profound as the darkness, that it is said 
may be felt, he could not have made a single one 
of the allegations or arguments he did. Here is 
an example: Had he read the bill he was opposing, 
he would have found that no part of the amount 
mentioned in the second table was charged to 
Ohio, or to any of the land States. He would 
have found that nothing was charged to Ohio or 
Indiana, not even the grants to them, mentioned 
in the first table, for internal improvements, &c., 
(for which each of those States have received 
near two millions of acres.) That by this bill 
the States of Ohio and Indiana were put upon 
an equal footing with the ald States, and would 
receive the same as they received. And this for 
the reason that they are now, in effect, old States— 
they have no lands left of any amount—and it 
was believed, when the sales had reduced the 
lands to so small an amount, they. should be 
given up to the States. And that each of the 
land States hereafter would in this way, in wind- 
ing up the sales, receive as much as Ohio or Indi- 
ana would under this bill. We were willing to 
be liberal, and establish this precedent, which the 
other States would be sure to follow. But for 
this policy, the bill would be over liberal and par- 
tial to Ohio and Indiana. Strange he should com- 
piain of too much being charged to Ohio, when 
nothing ts charged to that State! His constituents 
must be delighted with his zeal to exclude them 
from their just share in the public lands. Their 
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share Is over two hundred and forty-five millions 
acres, worth over $800,000,000. But his effort is 
to exclude all the States in which there are no 
public lands (und Chio has none or next to none) 
from any share in this common property. Ohio 
would get one or two hundred thousand acres, the 
refuse land left unsold, and the rest would be 
bestowed on the new States and Territories—a 
bownty bid by Government to altract population and 
wealth from their State to the new States yet to be 
formed west of them! On this subject, in 1832, 
Mr. Clay said: 

‘Can yon imagine that the States of Ohio, Kentucky, 
and Tennessee would quietly surrender their right in the 
public lands west of them? No, sir! No, sir. They would 
wade to their Knees in blood before they would make such 
an unjust and dgnominious surrender.’? 

Then Ohio would have received about six mil- 
lions of acres—now, nothing. And yet, one of 
her representatives contends for the exclusive 
right of the land States, thus doing wrong and 
injustice to his own State, and sacrificing her in- 
terests. Her interest this day, is the same as 
that of all the old States, and so is that of Indi- 
ana; so, too, is that of Illinois, Alabama, Missis- 
sippi, and even of Missouri, although in a less 
degree. If the lands were all to be given to the 
States in which they lie, neither of these States 
would receive their full and just share, which 
they would by retaining the lands and using them 
for the benefit of all the States. The intelligent 
people of Ohio will not be willing to yield up their 
interest in the public lands any more than the 
people of New York are, nor to have this great 
common fund used to stimulate, to an undue de- 
gree, the emigration from their States to the other 
States west of them. That is the inevitable and 
only effect of his efforts, and of his doctrines. 


Taxes.—The member spoke of taxes. It is an 
old, used up, exploded argument. I quote, asa 
reply, what I said on that subject in 1850: 

‘*[ deny that the new States, or any one of 
them, ever had a right to tax an acre of the 
public lands belonging to the United States. 
Whatever dicta may be found, no such principle 
has ever been settled in this country, no such 
thing has ever been done or attempted, nor has it 
ever been so decided. By the common law of 
England, which is law with us, public property 
cannot be taxed; this isa general rule. By the 
Revolution, the people here succeeded to all the 
rights of sovereignty once belonging to the Crown, 
These lands are not private property, but public 
and national property, belonging to the people of 
all the States. The people of the United States, 
by the General Government alone, can dispose of 
these lands, or impose any tax or charge thereon. 
Under our system, it would be a clear invasion of 
one of the sovereign rights of the United States 
for any State to interfere in any way with the 
public lands. 

‘* By the Constitution of the United States, 
‘Congress shall have power to dispose of, and 
make all needful rules and regulations respecting, 
the territory or other property belonging to the 
United States.’ This expressly gives jurisdiction 
over this subject to the General Government, and 
consequently excludes the States. And if the 
General Government has the power of legislation, 
it has of taxation, for the one is only an incident 
of the other. 

‘*In the case of the Providence Bank rs. Bil- 
lings, (4 Peters, 514, 561, 563,) Chief Justice 
Marshall says: 

‘«« The power of legislation, and consequently of taration, 
operates on all the persons and property belonging to the 
hody-politic. This is an original principle, which has its 
foundation in society itself. [tis granted for the benefit ot 
all, and resides in the Government as @ part of itself, and 
need not be reserved when property of any description is 
granted to individuals or to corporate bodies.’ 

‘‘Again: the States are all joint owners, and no 
one can impose any tax or charge on the joint 
property without the consent of the rest. Each 
of the thirty-one States may do this, if one can. 

‘¢ But this pretense becomes more than absurd, 
when it is remembered it was resolved in 1780, 
that ‘the public lands shal! be disposed of for 
the common benefit of the United States.’ And 
it was provided by the ordinance of 1787, that 
‘no tax shall be imposed upon lands, the prop- 
erty of the United States.’ And this express pro- 
vision against taxing the United States land was 
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inserted in the acts admitting each of the new 
States into the Union, so that a single State had no 
right to tax the public property of the United States; 
and for entire cectainty, 1t was so expressly agreed 
and stipulated by each State in which any of the 
public lands lay. Ltis just for all to observe the 
iaw and fulfill their engage ments; and these alike 
forbade the taxation of ae public lands, 

‘* Had the right of taxing the public lands ex- 
isted, and no agreement been made, for what 
should the new States have taxed the United 
States lands? Not for any charge or care they 
had over them. On this eround they might as 
well claim to tax the light or the air. But it ts 
said they made roads, schoo!-houses, and im- 
provements. Certainly,as fast as the States were 
settled, and so did every other State in the Union. 
The hardships of settling the new.States, after we 
had become a nation, was nothing compared to 
that of the early settlements. ‘The history of the 
colonies, or of the settlementof Kentucky, as told 
in the adventures of Colonel Daniel Boone, will 
fully prove this; but it is a fact — to all. 

‘ These public lands did not lie, like a single 
lot of a non-resident landholder, in a settled com- 
munity, where all the lands around it were taxed, 
but in an unsettled wilderness, in large tracts 
hundred of miles in extent, into which, as th 
lands were sold, the settlements slowly aleeuied 
in the same manner in the new States as it would 
have done if it had still remained a territory. 
There was no reason why the new States should 
tax the public lands, if they had had the power; 
and they had no such power, and never claimed 
or attempted to exercise such a rizht. 

‘* These new States were admitted with bound- 
aries beyond the settlements, on the lands sold, 
and including public lands unsold, at their own 
request and for their own benefit—to have the 
benefits of State government, and to have a State 
of proper size. But Congress did not grant to 
them—and they did not seek to gain, by their ad- 
mission, a right to burden the public domain of 
the United States with taxes. Congress would 
have been most unwise, indeed, to have admitted 
new States with bound: aries including many mil- 
tions of acres of the unsold lands, if they lost any 

rights or interest in those lands, or subjected them 
to any liability or charge whatever by that act. 
No such thing was ever designed or intended by 
the Government, or by the States admitted. And 
this new argument about omitted taxes, is much 
higher evidence of genius than of judgment. | 
deny both the justice and equity of any claim set 
up by the new States on this account, and deny 
all pretended right of the new Slates toctav the 
lands. 

“Indeed, this whole argument, 
remarkal le f boldness of fancy—and if imagi- 
nation is the soul of poetry, it is, doubtless, one 
of the most poetical ever made in a legislative as- 
sembly. 7 

‘* There is another remarkable feature in this 
newly-discovered equity. When taxesaretalked 
of, the old States are sole owners of the lands, and 
are to pay all the taxes,and the new States are to 

receive them; but when grants are wanted, the 
new States have a superior or exciusive right, and 
are to have all the grants, and the old States none. 
That is, the old States are to pay all the charges, and 
the new States are to take all the lands. 

‘If all the States were joint owners, if any 
taxes were to be paid, all must pay their share; as 
the land States were then near half in number, and 
over one third in population, they must pay from 
one third to one half the taxes, and it would take 
from one third to one half to pay that back, and 
only the remainder could be of any advantage to 
them; or, in other words, as all the States would have 
to pay their share of taxes in each State in which there 
was public lands, it would be no object to any State to 
have the lands taxed.”’ 

The coolness of this argument is refreshing. 
The old States must pay all cost of purchase, 
charges. and taxes—as non-resident land-owners; 
but the new States must have all the lands, as 
their right is ‘* superior,” not to say exclusive. 


public 


as to taxes, is 


All this talk about taxes is unfounded and absurd; 
it will not bear investigation. 

‘“‘ There is but one item as to taxes worthy of 
remark, and that is the stipulation entered into by 
some few of the new States not to tax !and sold 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


The Public Lands—Mr. Bennett. 


to settlers until five years after the sale. This de- 
prived those States of a ale to tax for that time 
but the sole object was to induce more rapid sales 
and settlements in the new States. It was held 
out as an indue rement tu settlers. To the United 
States it was of 110 conseg juence whether they sald 
land in the new States or Territories. But this 
was a benefit to the new States, for it increased 
more rapidly their settlements and population, and 
added to their wealth and prosperity. These 
Stipulations were repealed or rescinded long ago 
as to all the States, or all except Missouri; and 

would he ps been as to her, if she had asked it at 
an y time, by unanimous consent. She was not 
included in the repeal, béeause it said all States 
pe rier up to 1820—and Missouri was admitted 
after, [since repealed.] But this five years’ ex- 
emption has been made the ground of aclaim, and 
the new States for this have been allowed one 
twentieth (five per cent.) of the proceeds of the 
sales in their States; and by the law of 4th Sep- 
tember, 1841, appropriating the proceeds of the 
public lands, ten per cent.in addition was allowed: 
so that on all the sales five, and on some fifteen, 
per cent. have been paid to these States—more 
than a full equivalent for this exemption. 

“T have taken from an official table, published 
in 1848, the amount o this five per cent. fund up 
to December, 1847, in eleven States—Wisconsin 
was not then admitted—and it is as follows: 





SP Cdinnd tudes BERRA Obes cepeRseeseuuanecer $966,892 90 
eee Lees RAtéNsdwtbaeen hehe anebes 959,246 25 
SINGS sven cqcncassuaSrabexsaoetas eucadeaes 73.042 O08 
MN Gavi aecdcesnaskacncdecanue Saker woes Ghee ol 
MRE dd co Wiv aes hs chckea thane cnes cesses 635,170 39 
PE Sande ssadcndanewse eee -. 746,449 74 
L,outsiana.. Uddin deh vannsd eviews thenessed ane ae 
CN co waas (audne ecaue dicuaeanacenewuaeaal 4.3236 47 
PUN SN EA cAse we ckSrs AGES a Ran eWeebeen amen 85,470 22 
DON nk Vo dddk ade cnddeeasaadouewauans 181,822 73 
IOWEe <ccuee PRIA KRDO REARS Sepa eRe Cate anee 16,422 05 


$5,242,069 77 

And this is exclusive of the two per cent. for roads 
to and through the States, and exclusive of the 
ten per cent. In addition gryen by the act of 4th 
September, 1841. Itis, in fact, the three-fifths of 
the five per cent. fund only... .....$5,242,069 77 
Add the two per cent. to this...... 2,096,827 91 
The sales for the last four years have 
been about 8,000,000 of acres, 
or $10,000 ,000—five percent. is.. 
Add tor the ten per cent., (estima- 
WR éeusktesdesais mannii SRS 


500,000 00 


AON iis i chek ecsasinceds&Qbae cur 6s 
In these eleven States all the sales 
have been 96,045,434 acres—one 
cent per acre annually for five 
yeurs (the estimate made for Tex- 

: 1.302,420 00 


BS) ccc cecee secre creccsreeeees 


Leaving a balance in favor of the 
BONES OF. 6 006einesdccswmcese SEO 


‘©Thus it appears this five per cent. fund has 
doubly paid the five years’ exemption. This, 
then, is not a matter of complaint by i land 
States. All the new States have received this five 
per cent., while the five years’ exemption only 
applied to a few of the States. I think tt was 
four only of the twelve States—Ohio, Louisiana, 
Missouri, and Indiana.’ 

The Commissioner has been referred to. His 
statement, in reply to an inquiry improperly as- 
suming that all the grants had been made for the 
benefit of the new States, must, of course, be im- 
material and erroneous. And yet even upon that 
assumption he was too willing a witness; for 
more than two thirds of the grants in the second 
table were grants to the new States! A word or 
two as to the ‘* correctness’’ of some statements 
in his last annual report. 

The Commissioner is a friend and advocate of 
railroad grants, and of the present system of ad- 
ministering the public land. And his zeal in fas 
vor of western interests has, | suppose, insured 
his continuance in office (although a Whig) under 
this Administration; of course he is bound to 
stand by his friends in every emergency. 

‘Those in favor of this unequal and partial legis- 
lation, for the benefit of the new States, alone, 
were anxious to prove two things. First: That 


the lands had paid their entire cost, and were a! 
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source of revenue. Second: 
cost nothing. 

ast annual report he has attempted to 
oth these positions—one by a happy 
arrangement of figures, omitting what is neces- 
sary to leave the balance on the right side! and 
the other by repeating, what has teo often been 
said, that it is so. 


That railroad grants 


in his 


1 
i 
establish | 


1. .2s to the cost of the Public Land. He takes 
twelve States and one Territory, containing four 
hundred and twenty-four millions one hundred 
and three thousand seven hundred and fifty acres, 
out of one billion three hundred and sixty millions 
seventy thousand six hundred and eighty-one 
acres, and including Ohio, Indiana, Hlinois, Mich- 
igan, and Wisconsin, (all formed out of territory 
ceded by the eld States,) and in which over fifty- 
nine million acres of land have been sold, and 
over forty-three million acres have been sold else- 
where—shewing that of the $133,000,000 stated 
to have been received for land, $80,000,000 was 
received from jand not purchased, and $50,000,000 
oniy from lands purchased, leaving the lands, so 
far as purchased, largely in debt. 

But here are the items of cost allowed by the 
Commissioner: 

Money vy paid to France for Louisiana 
Money pain to Spain fur Florida 
Money p iid to Georgia. 


Money paid to Tndians for lands 


$15,000 000 
5 sH00 00 





Money paid to Yazoo claints ........ 

Land Office expenses........ ‘ 

SULVOYS, BG. cee. cecseentecenns . 6,6 39,838 
RUE bail 5. cawiiddntdnckd abidadceckewer 574,957,879 


He omits to allow the following: 





Money paid to France, interest. .......000 cece a  BS,592I SS 
Money paid te Spain, interest... 6... ..eeee eee. 1,409,768 
Money paid to Georgia, iterest...... 6.66 ce eee } 832,000 
Value of lands given in exchange to [ndians.... 71,041,723 
Money paid to Mexico by treaty ......... . 15,000,000 
Money paid to ‘Texas for her claims........... . 10,000,000 
Amount..... eddedbunawnes déddndeniunes $ 107,892,844 
74,957 879 

Total.....0. POT TTT TT TT re 10,7258 
Amount received, | (as MUMUE icc. cu acanceaee 576 LUT 
Balance against the lands...... ...cccccescvce $49,27 4,516 


\f the money paid to France, Spain, and 
Georgia, including principal - interest, he omits 
$11,841,121; omits for lands given in exchange to 
Indie 8, $7] 041,723; omits “the money paid to 
Mexice and ‘Texas, $25,000,000. In these three 
items (to say — of others) there is omitted, 
of payments & Hy made, $107,892,844. These 
items have alway 3 been rewarded asa yan of the 
cost of the public lands. On a call of the Senate 

1849, the cost of Indian lands was officially 
stated to be over $85,000,000, and the value of 
the fands given in exchange were included. (See 
Senate Document, volume eight of 1839-’40, No. 
§16). Now, including the same, the amount is 
$106,631,287. And I have a statement of these 
lands from the Department, and the ammount now 
is $71 041,723. 

It is only by these deductions that a balance is 
made in favor of the public lands; and by making 
more, the balance might be made larger. But it 
is certain the lands have never paid their cost, if 
their entire cost is fairly stated. 

But this is not all. We are still in debt for 
lands, and are paying annually, and have been 
for years, large sums to pay annuities under In- 
dian treaties, for lands, some of which are to be 
raid for a limited number of years, and some as 
long as the tribes exist. 

These, with the increased expenses of the In- 
dian Department, Indian Commissioner, and ex- 
peuses of treaties, Indian agents to pay annu ities, 
&c., , annually amounts to nearly as much, i if not 
more, than is annually received from the sales. 
This all the States pay, and must continue to 
pay. Another reason whythe lands shouid not be 
exclusively given .o the land States: The receipts 
for land for the year ending June 30, 1853, is 
$1,667,084. (See Finance Report, page 1.) The 
expenses of the Indiar department the same year 
were, as stated, $1,752,116, being over $85,000 
more than was received from salea. 

The following was stated .in 1850, 
lieved to be correct: 





and ia be» 
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$1.756,890 
1,218,819 
1,938,119 


$5,508,828 


Land sold in 1849...... 2.006. : 
Land sold in 1850 
Land sold in three quarters of a year in 1s5l... 


Sales for two years and three quarters......... 


Expense for the Indian Department from June, 
1850, to December, 1851, one year and a half, is 
$5,051,975 39. 

‘Thus all the sales for two years and three quar- 
ters are only a trifle more than the expense of the 
Indian Department for one and a half years. 

How much we shall have to pay under Indian 
treaties—and we have lately been making a large 
number more—can hardly be estimated. As weare 
now paying, including all expenses, in fifty years 
it will amount to about $100,000,000. 


Amounts already paid 

Amounts to be paid under treaties, kc 

Amounts expended in Mexican war, (see re 
port) 

Amounts expended in removal of Indians, in 
Indian wars, in suppressing hostilities, in 
land office expenses, and all others, sur- 


217,175,577 


100,000,000 


Amount oe ee eee ee  G0U0 036,300 


Including all payments and all liabilities, this is 
no doubt nearer the mark than the Commissioner’s 
statement. But if the lands had paid their entire 
cost, it would only prove them the more valuable; 
and, the more valuable they are, the greater would 
be the injustice of giving them exclusively to a 


part of the States, and denying to the other States 
any share. 


2. 4s to Railroad grants. Speaking of the alter- 
nate section system, the Commissioner says: 

** The increased value of the Jand enables Government 
to get double price and a ready sale tor those refained, and 
hence the grants cost nothing. The same reason removes 
the difficulty in relation to the pledge given hy the United 
States on the cession of these lands, that they should be con- 


sidered as a common fund for the use and benefit of all the 
States. ; 


The recommendation is, therefore, renewed, that lib- 
eral grants fur all such objects be made under suitable re- 
strictions.”’ 

He admits the pledge to use the lands for the 
benefit of ail the States; but thinks it removed, if 
they can be so given away as not tocostanything. | 
By this reasoning, if all the lands had eost noth- 
ing, like the grants from the old States, or if the 
lands were all paid for, thenew States would have 
a right to them all, and the pledge to use them for 
the common benefit venta be removed! I do 
not think so. Here is my opinion given in 1850 
—and then considered a rash opinion, now more 
than confirmed by facts: 

“I had referred to the argument as to doubling / 
the price of the alternate sections, and shown that 
this argument was incorrect. My objections to 
this are: 

** 1. That, in truth, the price is not doubled over 
half the territory granted to the roads, and this 
bill will not double the price on half as much lands 
as the roads will take. 

** 2. That doubling the price is not selling it, nor 
the way to sell it. And the probability is, not 
one half of it will ever be sold at the increased 
price. 

‘« 3. It is an unequal tax on the part of the pub- 
lic lands, to be paid by settlers mostly from the 
old States, on whom, so faras any return is made, 
the whole burden is cast. It is only an ingenious 
device to obtain these grants. 

“4, It adds nothing to the public property. 
But, it is said, it preventsany loss. And it is not 
true even to that extent. It may make upa small 
part, most certainly not all, and probably not one 
fourth part. 

‘** But a perfect answer to this argument is, the 
States in which the roads are built have the full 
benefit of their being made by the public property. 
The benefit is the same to them whether the lands 
are left or not. The other States ask the same 
benefits. 
lands, enhance their value, it is a lucky circum- 
stance, and purely accidental. It does not lessen 
the obligation to benefit all the States equally, but 
leaves the ability greater todo so. A gift is not 
to be measured by what it cost, but by the benefit 
conferred. It may cost less in one case than another. 
But that is not the standard. Equal benefits are 
t» be given by these Jands to all. Their location 
does not change the rights of any State, or make 
them greater or less. What enhances the price is 
claimed by the new States, because it does not cost ' 
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anything. Thatprovestoo much. By this mode 
of reasoning, the new States would be entitled to 
all the land New York, Virginia, North Carolina, 
and South Carolina gave to the United States. 
Theold States have as much right to urge this argu- 
ment as the new States—to claim all that costs 
nothing. 
the United States, the rights of each to them would 
be equal. Some cost morethan others. We make 
no difference in these grants for that reason. A 
man who had two farms—one given to him, and 
the other purchased—and two sons, by this argu- 
ment must give the favorite the farm that cost 
nothing, and half the other also. 

‘*W herever lands are granted to States, and are 
so used as to benefit the other lands, it is for the 
benefit of all. A man who builds by the side of 
my village lot, and thereby doubles its price, on 
this ground could claim half of it. This benefit 
is my good luck, and his building was to benefit 
himself, not me. And so of these railroads. 
They are built for the benefit of the people living 
in the new States. If they area benefit to the 
public lands, each has an equal claim to share in 
this. It is fortunate that any of these grants will 
be so used as to benefit the lands, butit adds noth- 
ing to the claims or rights ofany State. It is impos- 
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If all the lands had been mere gifts to | 


sible for the old States to build their roads near the | 


land—they are far away. Therefore they have 
no right to the land! And it is said by the gen- 
tleman from Illinois, [Mr. Ficklin,] it is no more 
probable they will have any of the land than that 
the land will be removed to the eastern States! 
What a lucky thing to be a western State! They 
have a different Constitution, and different and 
higher rights than the East, North, or South.”’ 


In my report I say: 
‘aS TO RAILROAD GRANTS. 


‘* It is urged these are constitutional and proper, 
because nothing is lost by making them. If this 
were true, it is not perceived how it would affect 
the constitutional right to make them; that de- 
pends on the power of Congress to make the 
grants, (not whether they are wisely or unwisely 
made.) But nothing so often and so confidently 
asserted was ever more erroneous. 
ample, the Illinois Central railroad, as most favor- 
able for those relying upon this argument. The 
grants for that road were as follows: , 


t NOUNS cao woes S5whecchesdeeSebeauawen 2,595,053 acres. 


If, in truth, these roads, being near the \ 


|| 1852... 
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To Mississippi 
To Alabama 


130s 


Amount granted to that road ..........3,751,711 


Reserved at double price: 


In Hiimois 
In Mississippi 
In Alabama 
Amount to at double price.............1,651,874 
‘* The land granted to the road —3,751,711 acres 
—amounts, at Government price, to $4,689,639. 
‘‘Tf all the reserved sections could be sold at 
double price, it still leaves a clear gift to this road 
of $2,624,897. 
‘* They were brought into market in July, 1852, 


Take, for ex- | 


and up to September 30, 1853, (one year and three | 


months,) there had been sold in Illinois, at the 
double price, only 284,080 acres, and the amount 
over the ordinary price received was $355,100, 
(and from this all additional expenses should be 
| deducted,) to repay Government for the grant or 
giftof land to the amount of $4,689,639—not one 
thirteenth part as much. It is doubtful whether 
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credited to the sales of reserved sections, and it 
certainly should not all be, it would stand thus: 

1851. Sold at double price, to the amountof... $51,040 84 
1X52. Sold at double price, to the amount of... 272,505 09 
1853. Sold at double price, to the amountof... 415,950 70 


Received in three years over ordinary price...8754,496 00 


This includes all received from reserved sections 
on all such grants, railroads, and all others, and 
all received upon ali sales over the ordinary rate. 

The railroad grants alone are 8,353,)51 73 acres. 

Worth, at Government price ooo 10,441,438 66 
Interest at six per cent. for three years..... 1,889,959 00 


AMOUNt. cccescccccees cece 
Amuunt received .ceccccsscegscceccs 


Remaining unpaid....... covers cele aee OS 


How long weuld it require to pay for all the 
railroad grants, at this rate, if only one third of 
the interest is paid, and a balance of overa million 
is added every three years to the principal ? 

It will be seen that over six millions of acres 
have been sold in three years at the ordinary rate, 
and enough at double price, to come to $739,496. 
And that is, probably, the most that will ever be 
sold, as such sections as will sell at that rate sell 
immediately. And now preémption rights are al- 
lowed on these sections. And, besides, it is to be 
remembered that the grants are thirty miles wide, 
the reservations twelve, and taking all the grants, 
probably less than one third as much as is given 
to the road is double in price; so that for the 
eight millions granted there is doubled in price 
about two millions three hundred thousand; and 
itis a high estimate to say one half of this will 
ever be sold at double price; that is to say, if all 
that is doubled in price could be sold at double 
price, it would make up about one third of the 
value of the land given away—if half of it can be 
sold, we may make up about one sixth. 

In view of these facts, read the following from 
the member’s speech: 

*“¢ Now, so far as the [linois grant is concerned, [ under 
stand that the Jand has been nearly all disposed of. The 
difficulty is, that the land officers there cannot execute the 
papers fast enough to satisfy the purchasers. The crowds 
have been so great that they have been compelled to shut 
the offices to get up with their writing and their papers.”? 

That is truly ‘delectable; it would make 
Saron Munchausen ashamed of himself. In 1836 
(with a less number of employees in the land 
office, as I believe) over twenty million acres of 
land was sold; and they neither shut the offices 
to overtake ‘* their writing and their papers,”’ nor 
fainted away. Now, these reserved sections 
selling, on an average, at the rate of less than two 
hundred thousand acres annually, (one acre to one 
hundred,) have compelled a suspension! What 
innocent simplicity such a statement exhibits ! 

I state these facts to show the folly and the fal- 
sity of the assertion that these grants cost nothing. 
To disabuse the public on this subject. It is due 
to truth. I do not opposeall grants for railroads. 
I consider them one of the greatest improvements 
of the age, and that their construction in all sec- 
tions of the Union is desirable; and [ am willing 
to support them to a proper and reasonable extent, 
but only on the ground that they are valuable 
grants to the States, for commendable purposes, 


/not upon the false pretense that we give them 


any railroad grant, made or to be made, under this | 


admirable ‘ lose-nothing’ system, (for it has come 
to be a system,) will repay to Government, in- 
cluding all additional expenses, one dollar in ten 
of the value of the land given to the road.”’ 
These figures are taken from official statements, 


|| and cannot be denied. 


| Sir, the following is the amount of land sold, 
and the purchase money received therefor, in the 


|| years 1851, 1852, and 1853: 


\| Years. 


“Acres. 
. 2,055,909.99 
894,779.19 
| 1853....eeveeeee cece 3,729,259.41 
With great respect, 
JOHN WILSON, Commissioner. 


If all received, over the usual price were to be 


Purchase Money. 
$2,620,940 82 
1,390,979 07 
5,077,524 96 
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nothing. Ifthe principle is recognized that all the 
States have equal rights in the public lands, I can 
vote to givethe new States a part for railroads, 
but not when they demand all as a matter of right, 
and claim that these grants are not a benefit be- 
stowed, but a right enforced. I cannot give upon 
demand. ; 
There is one little item I must not forget. While 
preparing his report, asserting that Congress had no 
power to give away portions of the public land, and 
only to sell it for ** pecuniary compensation,”’ the 


' member from Ohio supported and voted for the 


homestead bill—to give ‘everybody a farm.”’ 
Now, on some future occasion, I hope he will 
explain whether, in thus voting, he believed he 


_ was violating the Constitution; or whether he dis- 


| 


| 


believed his own report; or whether, after all, that 
bill only authorized a sale ! . 
The member from Ohio is so dogmatical and 
contradictory that his speech contradicts itself. 
First. It asserts, as an undeniable fact, that 
Congress has no power to grant lands, except 
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fora ‘* pecuniary compensation.’’ Thatis, it may 
sellthem, but cannot give them away ! 

Second. He declares all the grants to the new 
States have been actual and bona fide sales, for | 
which a full consideration in money has been paid. 

And then he concludes that the land States 
have a ‘* solid ground ”’ of complaint for Having 
been treated in so ** niggardly”’ a manner in regard 
to the public lands, and says their claim for more 
jands ‘*should be made in a form that would 
admit of no denial;’’ that is, they should now say 
to the old States, stand and deliver! If it is true 
that the Government cannot give away the public 
lands, its declining to give more cannot be ‘‘nig- 
gardly;’’ for it has no power to giveatall! Ifthe 
West have paid in ‘legal money’’ a full con- 
sideration for all the land they have received, as 
is asserted, there is nothing either generous or 
niggardly in the matter; it is an ordinary sale! 
‘They can buy as muchas they please. One theory 
is for the old States, the other for the new. We 
cannot give to you, but you shall give more to us. 

The member says, * nearly all the annual reve- 
nue of our Government is expended in the older 
States of the Union.’’ This has often been said, 
but is a great mistake. I believea careful exam- 
ination will show that more has been expended 
in the new States, in proportion to their popula- 
tion and the amount of revenue collected in the 

several States, than in the old States. In propor- 
tion, actually more than in the old States, certainly 
not much less; but I have not time to attend to | 
this. I only put in my dissent to that random as- 
ertion ! 

My report (although gibbeted) is living still, 
and will be, long after the free people of the 
{Queen City of the West shall refuse to send back 
to Congress the member from Ohio. It asserts a 
true principle, and cannot be disproved. It has 
been ably vindicated in the Senate by the Senator 
from Vermont, (Mr. Foor,] the Senator from 
North Carolina, [Mr. Bapcer], the Senator from 
Georgia, [Mr. Dawson,] the Senator from New 
York, (Mr. Sewarp,] and by none more ably 
than by the Senator from Mississippi, [Mr. 
Brown.] They have left nothing of the veto, or 
the still more absurd minority report of the mem- 
ber from Ohio. These profound documents have || 
been literally exploded and annihilated. 

When the insane bill was pending in the Senate, 
in 1851, a Senator from Mississippi, now amem- 
ber of the Cabinet, [Mr. Davis,] opposed it with 
the same arguments now used in the veto mes- 
sage, and argued with quite as much force and 
ability. But the Senate, notwithstanding, passed | 
the bill by a vote of thirty-six to sixteen. The 
Senate repudiated the doctrine. But, itseems the 
President has adopted it, and, of course, the mem- 
ber from Ohio is ready to ‘* swear truth out of 
England”’ to prove it. 

The principle of the member’s report seems to 
be abandoned. He only makes a furious attack 
upon the figures in my report. But, large as the 
amounts were stated, the only error in either | 
table turns out to be that it was not quite Jarge 
enough. ‘And even on this question (an imma- 
terial one, to be sure) he has only gained a loss. 

The member from Ohio, judging, I presume, the 
motives of others by his own, insinuates that I 
advocate this bill to obtain popularity for myself, 
and plunder for my constituents. [le may have 
judged my motives from such as operate upon 
himself; and he may not be able to understand 
me, but others will, when I say that I have no 
personal aims or objects whatever; no personal 
consideration has controlled my action or my 
vote. I claim for my constituents, for my State, 
and for all the old States, only justice—equal and 
even-handed justice. And this claim cannot be 
truly represented either as a personal matter or a 
party measure. It is not either the one or the 
other. It is a question whether justice shall be 
done to the old States, or whether they are willing 
to surrender their rights in regard to the public 
lands. 

I might also say to this impartial and self-con- 
stituted judge of my conduct, that I am respon- 
sible, not to him, but to my constituents alone; and 
no man was ever moregenerously sustained than I 
have been by them onall occasions, under all cir- 
cumstances, and almost irrespective of party. 
Whether I have faithfully represented them it is | 





for them tojudge. I have claimed forthem, | have 
claimed for my State, no “‘plunder;’’ | have claimed 
no partial or unequal legislation; [ have sought to 
arrest a system of justly styled plunder legisla- 
tion’’ that has been pursued for years, by which 
a portion of the States have ‘* plundered’’ the 
other States (joint owners with them of this com- 
mon property) out of their equal and just rights. 
That is what Lhavedone. Lask only justice. If 
others ‘had asked no more, it would have been im- 
possible to have had any dispute about the pub- 
lic lands. 

But the men who cry out plunder are those 
who claim a preémption right to steal the public 
lands. [tis a common law doctrine that larceny 
cannot be committed of real estate; that there 
can be no ** taking and carryingaway.’’ Butthe 
progress of the age disproves this. {t is taken 
and disposed of by millions and millions of acres, 
and the real owners are put out, and held out. 
And if they seek to share in that which is their 
own, they are insulted and denounced, as seeking 
to ** plunder”’ the honest people who have taken 
entire possession ! and claim an exclusive right! 

Sir, New York, the first State in the Union— 
first in wealth and population, first in commerce 
and enterprise—first in every great work of pro- 
gress and improvement; the pioneer in steam 
navigation—in the construction of canals and rail- 
roads—the inventor of the lightning telegraph—the 
State that has outstripped all competition, and won 
the proud title of the “‘ Empire State,’’ seeks no 
plunder from her sister States, or from the Gen- 
eral Government. Proud of her progress and 
prosperity, I would not ask for her, nay, | would 
not accept that to which she had not a just right 
and a justclaim. But, for one, I will never con- 
sent to surrender her interest in our immense pub- 
lic domain, for which she has paid more than any 
other State in the Union. Never! 

New York has built her railroads and canals 
unaided by grants of public lands. She has paid 
$100,000 ,000 for her works of internal improve- 
ment. All as open to the use of the western 
States, and as beneficial to them as to her own 
citizens; she has given to the United States her 


|| claim to a portion of this property upon the con- 


dition it should be fairly disposed of, and for the 
benefit of all the States. The United States pledged 
this. I claim to have that pledge redeemed. It is 
but justice that the States should have equal benefits 
from this common property. I claim to have jus- 
tice done. I ask nothing more! It is time the 
old States asserted their just rights, and I hope 
they will. / 


4s 


SUPERINTENDENCY OF ARMORIES. 


SPEECH OF HON. E. DICHINSON, 
OF MASSACHUSETTS, 
In THe House or Representatives, 
July 13, 1854. 


The House being in the Committee of the Whole 
on the state of the Union— 


Mr. DICKINSON said: 


Mr. Crairman: I was never more surprised in 
my life than to find myself thrust into a debate 
under the circumstances in which we find our- 
selves this morning. In reference to the manner 
in which this debate comes up, I have to say that 
this is not the time and place to discuss this ques- 
tion. 

I propose to occupy a portion of the time al- 
lowed me, in making some remarks on this point— 
the unfairness of discussing this important ques- 
tion in this indirect manner. It was stated yes- 
terday, by one of the select committee, of which | 
am a member, that that committee, appoinied by 
the House, had been in session about four months, 
and that for more than three months of that time 
the question of the change in the superintendency 
of the national armories was the only subject 
which occupied their attention, although the sub- 
jects referred to that committee embraced reforms 
in many oe of the public service. It is 
legitimate, | believe, for that committee to con- 
| sider and investigate the manner in which the 

| affairs of the Government, in all those depart- 
| ments, are carried on. It is due to the committee 
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who have been called upon to discharge the 
duties connected with the resolution introduced 
just now by the chairman of the committee, under 
peculiar circumstances, and after the committee 
had devoted more than three months to this mat- 
ter—meeting from two to five days in the week— 
and after the presentation of the report of the 
majority, and of the report of the minortty—which, 
I suppose, have not been read by half a dozen 
members of the House—that the matter should 
be fully discussed by this body as a distinct meas- 
ure. As far aslam aware,one of these reports— 
that of the minority—was only published yester- 
day; and, for my part, I have not been able to 
read them through since they were published. 

Mr. STANTON. Will the gentleman from 
Massachusetts permit me to make a single remark 
on this point? [ will not interrupt him any more. 

Mr. DICKINSON. Certainly. 

Mr. STANTON. The testimony taken before 
the committee was published on the 18th of May, 
more than two months ago. The majority report 
was published on the 13th of June, a month ago 
to-day. The minority report was published more 
than two weeks ago. If members of the House 
have not taken the trouble to keep up with the re- 
port, and to read and consider them, surely that 
is not my fault. I had nothing more to do in the 
matter but to introduce the subject at the proper 
time. 

Mr. DICKINSON. Iam not finding fault with 
the gentleman from Kentucky at all. [ was 
merely arguing that the [Louse could not be in 
possession of the facts stated in these reports, 
they having been published so short atime. The 
minority report has only been published, or, at 
least, has not been obtainable, till yesterday. I[ 
know that members of the committee sent for it 
yesterday without being able to get it. The 
chairman of the committee, who has seemed to 
have a complete monomania on the question 
whether the public money shall be expended for 
the prosecution of public works under the man- 
agement of military men, as he calls them, or of 
civilians, has made a long speech on this point; 
but [ shall try to show him, before I sit down, that 


| this distinction between civil and military is more 


shadow than substance, more imaginary than 
real. Under the influence of this engrossing sen- 
timent, this matter has been brought before the 
House on every occasion where an amendment of 
the kind could be introduced, to test the sense of 
this House on the point as to whether expendi- 
tures should be made under men who never held 
a military commission, or under those who now 
hold one. Why, I suppose that every man on 
this select co:amittee has a commission; I believe 
they are all colonels but myself, and I am nothing 
buta major. I wasafraid to go a grade higher, lest 
1 should get too strong a thirst for military glory. 
I believe, as I have said, that all the members of 
this select committee, except myself, are colonels, 
and yet a majority are opposed to military rule. 
I think that if the history of these armories should 
be traced from their establishment to the present 
time, it will be found that there has not beena 
single civil superintendent, as itis called, in charge 
of them, who did not hold a colonel’s, or at least 
a major’s commission. ; 

It was not my desire to serve on that commit- 
tee. I was a member of it against my will. 1 
would have made almost any sacrifice rather than 
to have been placed upon it. But I would not 
incur the censure, after having been appointed, of 
shrinking from the performance of the duty im- 
posed upon me. I had no preconceived opinions 
on this subject to maintain, or prejudices to gratify. 
I engaged in the investigation with an honest de- 
sire to learn the truth, and a determination to fol- 
low wherever that might lead. 

I say it is discourteous to this committee to un- 
dertake in this indirect way to settle the matter 
here under this amendment, when it has been sa 

| long under investigation before the select commit: 
tee, and when the report of the minority was 
published but yesterday, and haa not been seen 
by alarge proportion of the members, and when 
there are other bills on the Calendar to be dis- 
posed of. ; 

This proposition, sir, is to change the superin- 
tendency of the Government establishments from 
military to civil. it has been a matter of agita- 
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tion, as the chairman of the committee [Mr. 
Stanton, of Kentucky] says, for the last fifteen 
years. Previous to the change, from civil to mili- 
tary superintendence, made by Congress some 
twelve years since, there was a committee ap- 
pointed to examine into the matter, and their re- 
port was in favor of placing these establishments 
under the Ordnance Department. Congress placed 
them there, and they have ever since been kept 
there. ‘This proposition is to repea! that law, and 
place them under their former superintendence, 
and allow the President of the United States to 
relect from al! classes of the people of the U 
States, except the offic Army or Ordnance 
Board, men whom he supposes qualified to be 
placed at their head. 

The amount of property at each of these armo- 
ries cannot be less than three millions of dollars. 
And if the charges which have been alluded to, 
and which have been made against these military 
superintendents, of extravagance, despotism, ty- 
ranny, and other improper conduct, are one ter ith 
of them true, the men deserve to be executed. 
They are here on trial before the Government and 
the country; and I say that to undertake, in this 
indirect way, without notice to anybody, without 
even all the members of the s : selec te ommittee | being 
here, and having a chance to be heard; to under- 
take in this way to settle such a proposition as is 
here involved, is in itself a direct act of discour- 
tesy, in my judgment, to the committee. 

But if Lallude to the course of the commit 
itself—which Iam very sorry to do—the sali 
ence would not be any more complimentary. A 
commission, consisting of four civilians and two 
et. me, appointed by the President of the 
United States to inquire into the affairs of those 
armories, made an examination, or what they 
called an examine ation, of the matter. They staid 
at Springfield and about there for three months, 
during all which time, according to the testimony 
of one of their number, the board did not call on 
Colonel Ripley, the superintendent or command- 
ant, for a statement relative to the management 
and condition of that armory, but resorted to tne 
expedient of giving notice through the newspa- 
pers that they would hear such persons as saw 
fit to present themselves, and proceeded to hear 
every grievance that anybody chose to make; they 
heard testimony from any and every quarter 
whatever, except from the persons in charge of 
the establishment, and their books, the sources of 
the most reliable information. And I undertake 
to say in my place, as a member of the select com- 


nited 
ers of the 


mittee, asa member of this House, and as a Rep- | 


resentative of the Springfield district, that there 
never was a commission authorized by anybody 
on earth, for the discharge of important duties, 
which failed so completely in the performance of 
the duties prescribed, as this. We have their re- 
port, and what does it contain? We have a large 
body of evidence here, of some hundred or two of 
newspaper pages, transmitted to this House by 
the President of the United States, which was 
sent to him to be examined and read. He sent it 
to us, with the reports of the commissioners, and 
other papers, when the order was introduced to 
refer the whole matter toa select committee, and 
I have not been able to induce the majority of the 
members of that committee to have this evidence 

taken before the commissioners, read in the ses- 
sions. We are to take their reports as our guide, 
and the majority of the committee are satisfied 
with the result to which they have come. I am 
not satisfied with it. If 1 were sitting upona jury, 
I would not take the opinion of anybody else as 
to the result of the evidence. I would have the 
testimony before me, and judge for myself as to 
what it proved. Sir, as a member of the select 
committee, | asked that the evidence should be 
read before the committee. They told me that I 
might read it myself, if { wished. My reply was 
that, in my opinion, the evidence shou!d be read 
before the whole committee, and that | would be 
satisfied with nothing short of that. It has not 
been read. But, in the place of it, we have the 
report of the commissioners sent to the President 
some time inthe month of November or December, 
and received by us some timé in the month of 
February. Our committee have taken this report, 

and have adopted the conclusions of the majority 
of that board, without ever havine read the evi- 
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dence upon which it was founded, so far as I 
know, with, pernaps, the exception of one ortwo 
members. If the evidence contained in the reports 
is sufficient to satisfy the House that great abuses 
and great wrongs exist in the management of 
these armories, they can adopt their recommenda- 
tions. They do not contain enou gh to satisfy me, 
isting, as they do, more of t he opinions of the 
members than of the facts en which such opinions 
are founded 

f.et me st 
mittee were it was proposed 
by ay minority of the committee to send toS; rig- 
fiek for wi but their reg was not 
or ane and the investigation was closed by order 
of the majority, without having heard these wit- 
nesses. 

Mr. VANSANT. I desire to ask the gentle- 
man from Massachusetts a question. 
minority of the committee have full liberty at all 
times to send for any persons, as witnesses, they 
might name? Were not they notified, from day 
to day, to bring forward the names of the wit- 
nesses they mizht wish to examine, that the chair- 
man of thee might summon them? Did 
not they delay to present the name of any one for 
ar Tk during which time the witnesses which 

had bee n summoned, were eXamined and the tes- 
timony closed ? 

Mr. SIGKINSON. I 
man’s question cheerfully. 

Mr. STANTON. I wish to ask the gentleman 
if the majority of the committee did not give notice 
to the minority of the committee to furnish the 
names of such witnesses as they desired to exam- 
ine, and when they delayed to furnish them, did 
not the majority propose, for their benefit, that 
the testimony of such persons as they desired be 
taken from the rest, and published in the report? 

Mr. DICKINSON.. I a answer the ques- 
tion asked by both my colleagues upon the com- 
mittee with pleasure. The c iecidananl to which 
the gentleman from Maryland alludes were these 
It is true as he states, that the majority did give 
notice to the minority that they would summon 
such witnesses as we would name jut we were 
not then acquainted with the names of the persons 
for whom we wished to send, and we could not, 
therefore, furnish them at once. Butit isalso true, 
that we did afterwards furnish them, and that the 
majority then refused to send for them, and the 
hearing was closed without their evidence. 

Now, in reference to the question put by the 
gentleman from Kentucky, [Mr. Sranron,] as to 
whether the majority did not propose to take the 
testim@ny of some three or four witnesses taken 
before the commissioners, I will say that they 
did so propose, but the minority thought if they 
could not have the witnesses before them to ex- 
amine it would not be satisfactory, but the best 
that could be done was to have the testimony ofa 
few of the witnesses, as given before the commis- 
sioners at Springfield, embodied in the report of 
our committee. The committee did thus conde- 
scend to let the evidence of some three or four of 
these witnesses come in, evidence taken on ex- 
amination, not before the committee, but before 
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will answer the gentle- 


| the commissioners, and not on all the exact points 


of our inquiry. It is in the committee’s majority 
report. ‘That is my answer to the gentleman. 

I do not intend to reply to the gentleman’s points 
now. I can do it fully, | think; but, if I am not 
competent, | know that my assoc lates on the com- 
mittee are, and I hopethey may be heard. Ifthe 
committee now desire, in this random discussion, 
got up out of order, and as | think discourteously 
to the committee and unwisely for the country, 
to take action on a matter as important as any 
which can come before us at this session, { wish 
to be heard, and | want to hear what other gen- 
tlemen havetosay. But 1 desire ofall things—itis 
what I as well as others expected, I believe—that 
the matter should be allowed to come up in its 
regular course, and as business by itself. That 
would be right. It is a matter of no importance 
whether the appropriation for the armories, to be 
expended a year hence, is determined now or at 
the next session. But I have no desire to post- 


= the discussion, or to delay the action of this | 


ody. Iam perfectly ready, whenever it can be 
done legitimately, to havea fair and full discus- 
sion, to take my part in it, and t 
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to elucidate truth an 
this body. 

Another It cannot have been unob- 
served by a large part of this corm eae , that I 
have twice within two weeks aske d} leave 
of the,sHouse to intr ea mactetian from the 
majority of this very select committee; one of the 
gentlemen, who voted for the majority, report 
with the minority—ax resolution to permit 
elect comm ittee to visit these armories before 
this subje cussed and decided. I stated 
on a former occasion that within a few weeks I 
went to the Sptinatichd armory, I} spent two 
half days there for the purpose of investigation 
I learned more facts there within that brief time 
than | had during the entire three months of the 
committee’s examination; and [| was perfectly 
satisfied that the select committee was acting inthe 
dark; that it nae not the light which the country 
and this body had a right to expect on the subject. 
L remember that for a long time before these re- 
ports were made, | again and again suggested a 
visit of the committee to the armories, but the 
proposition was not acceded to. 

After [ had returned from Springfield, having 
made such investigation as the time spent enabled 
me to make of the state of things there, I then pro- 
posed formally to the committee, that they should 
visit the armories xt Springfield and ffarper’ 3 
Ferry, for the purpose of: satisfy ing themselves with 
regard to thetruth ofthe charges that had been made 
against the then superintendents. 1 endeavored, 
upon two different occasions, to introduce a reso- 
lution in this Efouse, making provision for such 
investigation on the part of the committee, but 
We are now called 
upon to decide this matter, without having had an 
opportunity afforded us of giving such an exami- 
nation to this st ibjex ‘tas Sit nportane e demands 
at our hands. The board of commissioners who 
were appointed to visit the armories, remained 
three months at Springfield, and they then ad- 
journed to meet at Harper’s Ferry, but the Secre- 
tary of War, or some one who had the authority 

so to do, notified them that their services were no 
longer desired, and that they need not proceed to 
Haroer’s Perry, and to this day neither of these 


{| spread the whole case before 
reason. 
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the last 
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| commissioners appointed by the President of the 


United States, have ever been there. We have 
had here from Harper’s Ferry witness after wit- 
ness—men who have been connected with that ar- 
mory, but are not now, and who, individually, 
have the strongest prejudice against it, and, of 
course, testify under that strong bias. 

We have, then, this state of facts, and we are 
now asked to vote upon this matter without 
having had the opportunity of a full investigation 
of the question. J am not satisfied withit. If 
the committee are rendy to adopt the resolution 
I offered that the select committee may be au- 
thorized to visit these armories, after the adjourn- 
ment of Congress, for the purpose of making in- 
quiries into the state of things there, I am willing 
to waive the pri ivilece of making any further re- 
mark@ at this time. I hopethe Committee of the 
Whole will be willing to post} one the discussion 
of this matter, and Jet it come up in its legitimate 
place and form, and that the chairman of the 
select committee will be willing to withdraw his 
amendment. If he refuses to do this, 1 must go 
on without any connected preparation whatever, 
and must follow the argument of the chairman of 
the cominittee, as well as [ can, with what light T 
have upon this subject; and L will try to be as 
brief as possible. 

Mr. STANTON, of Kentucky. Will the gen- 
tleman from Massachusetts allow me to say, if 
there was any other possible chance to get this 
proposition up, I would withdraw the amendment 
[ have offered, in order to gratify the gentleman 
but Lam perfectly conscious that there is no other 
opportun ity, and that there will be none during 
this session of Con gress; and I must, therefore, 
dectine to withdraw it. 

Mr. DICKINSON. I am then obl ized to ask 
the indulgence of the committee for the little time 
I have remaining. The subject is certainly one 
that requires an extended and thorough investiga- 
tion at our hands. We cannot begin to do justice 
to the matter without having the evidence on both 
sides of the question. And I say here, in the out- 
set, that, without this evidence, all action of Con- 
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cress will be regarded as having been done in the 
dark. There will bea necessity for a reinvesti 
gation of the matter if we undertake to decide it 

»w, Whatever the decision may be. If thetriends 
of milit 


friends of 





y perintcndency are deteated, or if the 
f civil superintendency are defeated, 
the defeated party Ww ill be satisfied that there has 
rot been that fir lavestigation of the matter, nor 
that full eliciting of facts which it should have 
received by the House, prior to any final action 
upon it. 

The chairman of the commitiee, in the outset of 
his remarks, gave a history of the legislation on 
this subject. He has informed the committee that 
from the establishment of the armories, in L794, 
down to 1s41, tf ey had been under the manage- 
ment of civil superin itendents, as contradistin- 
guished from the officers appointed by the War 
Department or Ordn ince Office. An investigation 
was had at that time by a board of competent 
mechanics of the highest character, as to the pro- 
priety of continuing the civil superintendency, or 
of placing the armories under the control of the 
Ordnance Board; and, after the fullest investica- 
tion, 1t was decided to place them under the Ord- 
nance Board. They tiave been so placed, and have 
ever since continued under thatcontrol by order of 
Congress. Efforts have been made—as the gen- 
tleman says-—every year, from that time to the 
a to induce the Secretaries of War to change 

system. It has been constantly urged upon 
nies that the ordnance officers should ceaseto have 
the control of these armories, and that the super- 
intendents of them should be appointed by the 
President of the United States from the people at 
large, without reference to the Ordnance Board. 
Each Secretary of Wat, from 1841 down to the 
present time, has replied to these solicitations, and 
refused to comply with them. Each of the Sec- 
retaries has been convinced that the present sys- 
tem was the best, the most efficient, the most 
economical, the safest, and the best calculated to 
promote the interests of the Government. The 
gentleman from Kentucky has stated to the House 
the comparative cost of the muskets under the one 
system and under the other. If any members of 
the House will read the reports of this select com- 
mittee, if they will read the tables prepared by the 
chairman of the committee, and examine the com- 
putations that he has made of the expenses and of 
the cost of muskets, and then take the reports of 
the ordnance officers containing the items of the 
expenses and the cost of muskets, they will see at 
a glance how the matter stands. ‘The ordnance 
officers give you a report reliable and trustworthy 
showing that the muskets have been made con- 
stantly at a less expense since the change has 
been effected than before. 

Thecommittee will see that the céntleman draws 
together the expenses of the land, the expenses of 
buildings, and various other things, and prepares 
them for his own use, in his own way, and in a 
way which I cannot comprehend. I assure you 
there is a delusion aboutthem. I have examined 
them with some care, and I am satisfied that they 
will lead the committee into error, if they follow 
his tables. Still Ll will do the gentleman the jus- 
tice to say, that he is perfectly honest and sincere 
in his efforis; but his great enthusiasm, his mania, 
as | have called it before, to substantiate these 
charges, has led him astray. And while he is in 
error himself, he wiil lead the committee, if thev 
follow him, after an ignis faiuus, as they will 
sooner or later find out ; 

There is but one way by which we can arrive 
at a correct result in relation to this matter, and 
that is by examining the history of these estab- 
lishments, from their foundation down to thepres- 
ent time. By doing so, you will find, by the 
records in the Departments, the cost, and what en- 
tered into the cost, of each musket manufactured. 
There can be no mistake about that. The result 
will be, that since the Ordnance Department has 
had the control of those establishments, the cost 
has been one dollar or more less per musket, than 
before that time. 

Mr. STANTON, (interrupting.) I would state 
to the gentleman that every figure of my report 
has been derived from the Ordnance Department 
itself. I have not changed one single figure in the 
whole tables. The difference between us is this: 


l have calculated the cost of the muskets from the 
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aggregate of expenses, and they have calculated 


the cost from what they say enters into the cost of 
tik ,a 


musket, ex iuding improvements Mm mechin- 


ery, the cost of lands, and building houses, Ac. 
Mr. DIC NK ENSON . If the gentleman relies 
upon the Ordnance D epartmer t for his figures, for 
the report aie vy the cominit : 
exactly as [| say. If, as*he states, he derives 
every one of his figures from the Ordnance De 
partinent, L should like to know how he comes t 
aresult so different trom that arrived at by the 
office itseli . 
Again, the gentlems 
placed upon the ace kept at the armories. 


. 8 1 _ 
It the gentiieman will go to the Springtfte { armo- 


says no reliance can be 





ry, li he willlook at the diierent sets of books 
kept there, showing every dollar which comes inte 
hands of the paymaster; if he will follow me 
throug h the establishment, and trace the course of 
the money from the time lt gets upon their books; 
if he will follow every piece of iron or wood, from 
the time when itis purchased to the time when it 
comes oul & Compiete and perfect arm; if he will 
then say these acecunts are not to be relied upon, 
I will not hesitate to say to him, that he cannot go 
into any department of this Governme: it, Into any 
bank or insurance office of the United States, and 
find a system of accounts more perfect than that 
which wiil be found there, and that he can find 
nothing reliable anywhere. 1 was perfectly as- 
tonisied to see the number of checks and balances 
which areemployed. ‘The accounts, as made out 
by the officers, must be examined, before they 
leave the armory, by the paymaster and some of 
the clerks, and by the superintent lent. ‘They are 
then sent to the Ordnance Office at W ashington; 
then to the Secretary of War, and again examined; 
then to an Auditor in the ‘Treasury Department; 
and if so much as one cent fails to be accounted 
for, they are sent back to the armory to be cor- 
rected. 

Mr. STANTON. I presume the accounts are 
kept in the same manner at Springfield and Har- 
pers s Ferry—at least they oughtto be. Now, sir, | 
have before me a report from the armory at Har- 
per’s Ferry, giving the items of cost for building 
thecommandant’s quartets, in which is laid down 
the sources from which the information is derived, 
from which I was certainly not able to draw as 
favorable a conclusion in reference to the manner 
in which their accounts were kept, as the gentle- 
man from Massachusetts does. 

Mr. DICKINSON. Was that report before 
our committee? 

Mr. STANTON. Certainly it was; and was 
published in the report of the majority. 1] will 
read it. 

Mr. DICKINSON. I cannot yield for that 
purpose now, if it isto come out of my time—read 
it a I sit down. 

Mr. STANTON. Justamoment. It says—— 

Mr. DICKINSON. Weill, sir, I] do not know 
anything about Harper’s Ferry. The comuis- 
sioners appointed by the President have not been 
there; the select committee have not been there, 
and [ do not know anything about the management 
of that establishment. Butt do know in reference 
tothe armory in my own district, and it is of that 
I speak. From what I have heard of H: arper’s 
Ferry I have not formed so high an opinion of the 
manner in which the armory there is conducted as 
of that at Springfield. 

Sir, I do not wonder that the gentieman from 
Kentucky did notliketo be questioned by Mr. 
Keirt, amember of the select committee, in rela- 
tion to the commission which was sent here from 
England to examine our national armories. I 
presume that gentieman does not know what ad- 
miration they expressed in relation to them, and 
that in their opinion arms could be manufactured 
at our armories for half the price they cost in 
England, and vastly superior in quality. 

But again, the gentleman says that no regard is 
paid to estimates; no regard is paid to appropria- 
tions. Since reference was made to the appropri- 
ation of $12,000 for the construction of command- 
ant’s quarters at Springfield, my attention has 
heen called to the facts, aud L find that althoug! 
the proposition was madeand carried in the House 
to refuse the appropriati on, yetan amendment was 
made in the Senate granting the ee 
which was afterwards concurred in by the House 


and becamea law. 
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| The centleman from Kentucky 


was nol aware of this latter fact, | am sure, or he 


} | ’ 1 ‘ . : 
would not have made the statement that Congress 





hadwetused to make the appropriation. But, sir, 
us to the way in wh nt , se estimates are m ide. 
|’ superintendent first makes the they are 
muted ¢ hoy rmorie 

ce riwt yé 9 \ cond ; 
ft ié < ) i 1 i Wants, eX- 
mining the buildings, the machinery, and every- 
thing connected with the establishment; revises the 
estiminies submitted by the superintendent, and 
usuaily cuts them down; for itis seldem that as 
much i ranted is esked for. The estimates 
then go before the chief of the Ordnance Corps, 
where they areagainrevised. They are presented 
by the Ordnance Bureau to the Secretary of War, 
where they underge another examir ation, and 
such ites as he approves are embraced tn the 
estimates submitted to Congress by the War De- 
partment. ‘These estimates are referred to the 


Committee of Wavs and Means, scrutmized by 


) 
that committee, and brought betore the “Maes 

All the estimates sent from the armories must go 
through all these examinations before they come 
before the House and the Senate. And when the 
ippropriattons are made by Congress, the chief of 

the Ordnance Corps notifies the respective super- 

intendents what amount is appropriated for ditler- 

and they proceed to expend the 

ice with that notice; and I feel 

authorized to say that no money kas been ex- 

pended for the erection of ** quarters ’’ for the 

superintendent, either at Springfield or at Har- 

per’s Ferry, until after the giving and receiving of 
such notice. Whatever extravagance there has 

been in the amount expended for ‘* quarters,’’ is 
chargeable to Congress, who voted the money. 

Now, Mr. Chairman, | desire in a word to ex- 
plain the difference between the military and civil 
systems. One of the leading men in my district, 
and who understands all about this matter, hear- 
ing that some armorymen had left because they 
were dissatisfied, asked one of them what the dif- 
ference really was? The man replied: **‘ Why, 
sir, to tell the truth, it amounts to just this: Under 
the civil system the men do justas they havea 
mind to, al under the military system they are 
obliged to do as they ought to.”? Such is the 
description of the difference, and the only intelh- 
gible one which f have yet heard. ‘The regulations 
for the government of the armories are the same 
under each kind of superintendency. Under the 
existing system the regulations are more regarded, 
and more strictly enforced, than under the former 
superintendency; and the most favorable results 
are obtained tor the Government for the amount 
of money expended, consistently with justice to 
the workmen employed. More depends upon the 
character of the superintendent himself as a man, 
than upon the particu ular system under which he 
administers the affairsof the establishment. Un- 
der the present, no partisanship enters into the 
appointment or removal of any of the officers or 
men; if changed, these Government manufactories 
will become the constant theater of strife for polit- 
ical power and patronage. 

Now, as to quarters, and the extravagance of 
the military men. It has been stated by the gen- 
tleman from Kentucky, over and over again, that 
the quarters at Springfield cost more than §. a, HOO. 
Phe gentleman is mistaken. When at Spring- 
field, tomy great surprise the committee may be 
assured, after the gentleman’s reiterated siate- 
ments, 1 found from the books kept, and which 
show each day’s, half day’s, and quarter day’s 
work, and the amount paid for every material, 
from the laying of the corner-stone, from the be- 
ginning to the completion of the structure, that 
the whole cost was $21,534 5 56. There was after- 
wards gas introduced, house painted, fences erect- 
ed, water carried to the house, &c., which swelled 
the amount up to 923,773 8 When the gentle- 
man was upon the floor | called on him to state 
specifically his understanding in reference to 
the cost cf this building. He stated that it cost 
a50,000. It is true that the head of the Ordnance 
Denartment said there was nothing in his office 
showing the costof the commandant’s quarters at 

Springfield, but he also said that he would send to 
the armory for the account, and furnish it to the 

committee. He did so, and the stateme: t is now 


ent objects, 


money tn accordan 
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in the chairman’s hands. 1 saw the books at the 
armory, and, so far as I can recollect, the figures 
mn the statement from the Ordnance Department 
are precisely those in that book. Now, if the 
gentleman undertakes to say that the building cost 
$51),000, | should like to bave him state his au- 
thority for the assertion. 

Mr. STANTON. Here it is. 

Mr. DICKINSON. 1} wantto know whether 
his statement is to be taken in preference to those 
of the Secretary of War, the statement of the Ord- 
nance Department, the books kept for the very 
purpose of showing the cost, and everybody else? 
I cannot admit the correctness of his statement, 
to the Impeachment of all the other evidence before 
us, and t am sure it will be so regarded by this 
committee. The gentleman then says that the 
cost of the building and the grounds, the purchase 
of which was made necessary by the present loca- 
tion of the building, cannot be less than $50,000. 
If the gentleman will go there with me, I willshow 
him yrounds which were not made necessary by 
that building. Jt is a fine house, and I do not 
wonder that some of the commissioners want to 
be appointed superintendent. I think I should 
ike to be superintendent; and, if the system is 
changed, perhaps [ shall be an applicant for the 
office. ‘I'he house is a fine one, and 1s no doubt 
worth all it cost, and will last for generations to 
come. It has been built and paid for, and will be 
kept in repair by the Government, and the great 
question now 13, Who shall occupy it? 

This bouse stands in one corner of a large tract 
of land, the furthest removed of any building from 
the highway. Next toit, and on the site formerly 
occupied by the old quarters, stands the arsenal. 
it 33 a beautiful building, an honor to the Govern- 
ment, to the State, and an honor to the men who 
built it. The Government ought to feel proud of 
it. No extravagance was involved in its comple- 
tion, erected, as it-is, for the purpose of storing 
the great amount of arms of which the Govern- 
ment istheowner. Next, we have several houses 
for the different clerks and officers of the establish- 
ment. In the rear of all these buildings is a large 
open grass Jot, undivided by any fence. It is just 
as proper to charge the expense of the ground in 
the rear of these buildings, to which the gentle- 
man from Kentucky (Mr. Sranron] alluded, to 
any one of the houses occupied by the clerks, or 
other officers of the establishment, as it would be 


to the commandant’s quarters. The superintend- | 


ent has converted this Jand, by his own agricultu- 
ral skill, from a mere sand bank into a most fertile 
field. I have not time to say more about the 
extravagant expenditures charged against the su- 
perintendency here than that | deem them to be, 
to a very great extent, mere assertions, without 
reasonable foundation, or sustained by the evi- 
dence before the House. If gentlemen of the 
committee will take the pains to inform themselves 
upon the subject, they will find that many of these 
charges of extravagance against the management 
there are unfounded in point of fact. 

The charge is frequently made, also, of tyranny 
and oppression exercised by the officers there to- 
wards the workmen in theiremployment. Wehear 
very often of the military despotism and espion- 
uge practiced there in the removal of men without 
just cause of offense. As 1 shall not have another 
opportunity, 1 think it my duty toremark, briefly, 
upon some of these matters. Upon my visit to 
Springfield, I went into several of the workshops, 
where the manufacturing is carried on. I did 
not visit those carried on by water-power. I un- 
derstand them to be in a state of comparative 
decay, for the reason that steam power having 
been introduced into the other shops, it was not 
deemed worth while to keep these in repair, and 
spend money upon them as they are, as it was ex- 
pected every year that there would be an applica- 
tion to Congress to make an appropriation for the 
erection of buildings near the shops, where the 
machinery is now operated by steam power to do 
the work now done at the water-shops. I believe 
the officers at Springfield, the inspectors, the Ord- 
nance Board,and the commissioners, who were 
there last year, all agree in opinion that it would 
be judicious to make the proposed change. All 
the buildings would then be within a convenient 
distance, the machinery could all be carried by 
one steam engine, and the whole business be 


effect of the present system upon them. 
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much more conveniently done. So much for that 
Now as to the tyranny—the despotism—that has | 
been spoken of. f went into the shops of the 
Springfield armory. 1 did not go there on the 
invitation of the superintendent, nor by his ad- 
vice, nor under hisguidance. 1 had even told him 
that I did not want him to accompany me. | 
went there to learn for myself, to understand how 
affairs stood there, for my own enlightenmentasa 
member of the special committee of this House, 
30 as to be able to report what the truth was jn 
regard to this whole matter. I saw the foremen 


| of these shops, and many of the men that worked 


in them. I saw the machinery for the manufac- | 
ture of guns; and f was completely astonished at 
the perfection of that machinery. Not that it was 
of an extravagant description; not that it was so 
highly finished, as the gentleman says, as to have 
been very expensive, 1n comparison with the ma- 
chinery in other manufacturing establishments. 
No such thing; it was the completeness, clean- 
ness, and good order of the machinery, that I 
admired. I found some of the wheel or gear cov- 
erings of some parts of the machinery made of 
brass, instead of being made of iron or steel. 
And on inquiry, { was told by the men that brass 
was cheaper for the purpose than any other mate- 
rial. Thesteam engine was a very beautiful affair. 
There was some brass upon that, and some brass 
balls on the railing aboutit, but this was not for the 
sake of ornament merely, but to protect it from 
injury. {t was the most beautiful piece of ma- 
chinery that I ever saw. And it was capable of 
carrying not only all the machinery in those shops, 
but also that in operation at the water shops, if 
placed in buildings where the power could be ap- 
plied. If not sufficient for the whole, tt could be 
exchanged for one that would carry all the ma- 
chinery. I inquired of the foremen as to the char- 
acter of the work; and I learned from them that 
within the last ten years, the character of the arms 
manufactured there had been much improveds 
L learned, too, from inquiries among them, that 
the workmen were contented and satisfied, and the 


| evidence before the special committee was, that 
| the workmen and mechanics in the best private 


manufactories in the neighborhood, earning the 


highest rate of wages, would willingly leave these || 


establishments to work at the national armory. | 
They stay there year after year, for the space of 
ten or twenty years, and have not the least de- 
sire to leave. The forgman informed me that if | 
any man wished to leave, he had only to come, 
at any hour of the day, and say that he wished 
to leave, and that he could go to the paymaster’s 
office and draw his pay. As to the thrift of the 
men now compared to what it was formerly, I 
saw and heard enough to convince me of the good 
j 1 was 
pointed to a long row of neat and tasteful white 
houses, covering a whole street, which were occu- 
pied principally, and many of them owned, by 
the armorers, purchased out of their savings. 
Their children are being properly educated, and 
they and their children go regularly to church. 
They are not obliged to go, as the gentleman says, 


| nor to attend that particular church to which the 
| superintendent belongs. 


They go to whatever 
place of worship they choose, and when they 
choose. Their children are neat and well dressed. 
Many of them are, in a pecuniary point of view, 
quite independent men. They stay there volun- 


i tarily, and are not removed, as charged by the 


gentleman—and this I could show, if 1 had the 


| opportunity of offering the evidence to the com- 


mittee. Men are not removed because they. are 
not in favor of this system; and when removals 
have been made, it has not been the work of the 
superintendent alone. [or instance, within the 
last year there have been a large number of re- 
movals, but they have taken place because the 
appropriation for each of these armories has been 
reduced from $180,000 to $125,000. This reduc- 
tion has been made because the Government now 
has some five or six hundred thousand stand of 
arms on hand, independent of all they own in the 
several States. 

When a removal is made from that establish- 
ment, the question is not asked whether the indi- 
vidual is in favor of this kind of superintendency 
or that, but each of the foremen is called upon to | 


‘say how many men he has under him, how many ! 
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he can dispense with, and do the work of his shop. 
They are asked who are their poorest workmen, 
and whom they can best spare, for if the number 
3 reduced they dispose of men whose services 
they can best spare, without reference to whether 
the man believes in a military ora civil superin- 
tendency. : 

And now let me say a word in reference to one 
of the commissioners who figures largely in this 
report, and who came before the committee, not 
only as a witness, but as one employed by some- 
body to get evidence against the present system. 
1 refer to ex-Governor Steel, of New Hampshire. 
That gentleman, | am told—and there are lots of 
witnesses to prove it—went on to the establish- 
ment at Springfield, as one of the commissioners 
appointed by the President. Hestaid there, took 
a note book, and went to each of the shops to see 
and converse with the employees in that estab- 
lishment, privately, and asked their individual 
opinions about the matter of the superintendency ; 
and he reports that a large majority were in favor 
of achange. How did he arrive at that result? 
He told those men—and I have abundant proof of 
it—that there would be a change; that the military 
superintendent would be removed, and they had 
better be on the right side; thatif there was io bea 
change, and they wére in favor of a military super- 
intendency, they would be removed. Butif they 
were in favor of a civil superintendency, and they 
should be removed now, that he knew the Presi- 
dent of the United States, and that he would give 
them assurances in his name that they would be 
reinstated within thirty days. That they need not 
have any fears on that account. 

That is the man who comes here and talks about 
the tyranny and despotism of those military es- 
tablishments, and about removals from office for 
opinion’s sake. 

Now, I am told that those men will come for- 
ward and say that, up to the time when the com- 
mission came there, they were perfectly satisfied, 
and perfectly contented, and that they knew noth- 
ing about this military tyranny and despotism of 
which we have heard so much. They were pros- 
perous, happy, and contented. Now, it ill be- 
comes ex-Governor Steel, of New Hampshire, to 
talk about despotism of opinion, when he assured 
those men, in the name of the President of the 
United States, that they should be retained there, 
notwithstanding their epinions, and that their 
opinions upon that point should not be disclosed, 


_and then, without notifying the commission of 


what he had been about, comes forward and offers 
these facts, in order to help his own ease along. 
That is a specimen of one of the commission 
authorized to ascertain the facts to be used to en- 
lighten the President of the United States, in refer- 
ence to a change in the superintendency. ‘Thatis 
a specimen of a civil superintendent undertaking 
to say to those men, if they are deposed from their 


| present places because they are in favor of a civli 


superintendency, he will réstore them. 
{Here the hammer fell. ] 


THE MEXICAN TREATY. 


‘SPEECH OF HON. G. 8. HOUSTON, 


Ov ALABAMA, 
In THE Elousk or REPRESENTATIVES, 
June 28, 1854. 
The House being in the Committee of the Whole 
on the state of the Union— 


Mr. HOUSTON said: 

I propose, Mr. Chairman, to occupy an hour 
this morning in submitting to this committee the 
views I entertain on the points presented in the 
discussion of the bill now under consideration. 
And that there may be no misunderstanding of 
my position as to the rights and privileges of the 
House of Representatives, and its constitutional 
authority to act upon treaties, the extent of that 
authority, and when it shall be exercised, I pro- 
pose to read and adopt, as containing my senti- 
ments, this resolution: 

‘* Resolved, That, it being declared by the second section 
of the second articie of the Constitution, ‘ that the President 


shall have power, by and with the advice and consent of the 
Senate to mak veaties provided two thirds of the Sen- 
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ators present concur,’ the House of Representatives do 
not claim any agency in making weaties; but, that, when 
a treaty stipulates regulations on any of the subjects sub 
mitted by the Constitution to the power of Congress, it 
must depend for its execution, as to such stipulations, on a 
law, or laws, to be passed by Congress. And it is the con- 
stitutional right and duty of the House of Representatives, 
in all such cases, to deliberate On the expediency or inex- 
Mediency of carrying such treaty into effect, and to deter- 


fine and act thereon as in their Judgment may be most 


conducive to the public good.”” 


Mr. Chairman, that is the resolution which was 
adopted by the House of Representatives in 1796 
—after a long and very able debate on the British 
treaty, and after General Washington, who was 
then President of the United States, had refused 
to communicate to the House the correspondence 
which led to its formation, and which the House 
had, by its resolution, previously called for. 

Before, however, I enter into a discussion of the 
merits of the proposition, | must be permitted to no- 
tice briefly a matter which I regard as preliminary 
tothe main subject, and which, I think, was most 
unfortunately (for the actors in it) brought i into this 
discussion at so advanced a stage of our proceed- 
ings on this bill. Two gentlemen from New 
York, (Mr. Haven and Mr. Pecxuam,] and also 
the gentleman from Missouri, [Mr. benron,] 
have dwelt with seeming earnestness upon the 
fact that we have not before us the instructions 
and correspondence which transpired between this 
Government and Mexico, relative to the Gadsden 
treaty. 

1 said on yesterday, and [ repeat it now, that 
the proper and legitimate deduction to be drawn 
from the course of those gentlemen is, that they 
really did not desire the information they seenf€d 
to seek, for the purpose of aiding them in coming 
toa conclusion as to the merits or demerits of the 
treaty; that their judgments had already been 
formed; and, sg far as two of them are concerned, 
[ Messrs. Benronand Peckuam,]lhavenothought 
they would vote for this bill, even if they could 
find no objection arising out of the instructions 
and correspondence; and, Mr. Chairman, I draw 
this deduction from the fact that the call was not 
proposed until Monday, after | had moved the 
House to resolve itself into committee, for the pur- 
pose of taking up for action this bill. Nor had I 
taken any advantage of those gentlemen. I had 
notified the House some days before that I w ould, 
on Monday, make that motion. Under these 
circumstances, if they had desired the correspond- 


ence to enable them to form proper conclusions, | 


I] have a right to suppose they would have made 
the call many days before; they knew when the 
treaty was sent to this House, and,as the mes- 
sage and treaty were open to the inspection and 
examination of members, | havea right to sup- 
pose they knew the correspondence had not been 
sentin with it. Why did they not then make 
their call? Why sleep upon their rights, when 
they pretend now to think the privileges of this 
House have been invaded? One of those gentle- 
men [Mr. Benton] has been long in public life— 
in Congress—and is presumed to have the largest 
and most extensive experience of any member of 
this body; a gentleman who not only under- 
stands his own rights, but who seems disposed to 
take into his particular charge and guardianship 
the rights of the rest of us, as well as the high 
and important privileges of this body. 1 would 
not, therefore, pass upon him so great an insult 
as to say he did not understand when and how to 
call for the information. 

3ut | have a special word to say to my friend 
from New York, on my right, [Mr. Haven,]a 
gentleman who commands my highest respect. 
‘That gentleman properly understands what is due 
to him, and what is due to this body. He knew 
that the correspondence had not been furnished, 
and that we had a right to call for it, if we thought 
it necessary to our action upon this bill, yet he 
has made no effort to obtain it—none whatever. 
He is a member of the Committee of Ways and 
Means, was present when that committee in 
structed me to report this bill to the House, and 
if he had desired the papers about which he now 
speaks with such warmth, it does seem td me he 
would have then made the call. Why did he not 
make it? I am curious to know why he allowed 
that opportunity to pass, when, if he had wanted 
the papers, he could have had them, regardless of 
objections or opposition from any quarter, or he 
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could have kept out the bill—I mean to say he 
could have had such of them as the public interest 
would have authorized the President to furnish. 

Mr. HAVEN. Will my friend allow me one 
word? If my memory serves me right, the bill 
asking this appropriation was reported on ‘Thurs- 
day last. When it was reported the gentleman 
from Missouri (Mr. Benton] got the floor and in- 
formed the House that he was not prepared, then, 
but he desired to raise a question of privilege, and 
1 think he expressed a desire to see the corres- 
pondence connected with this treaty. 1 do sayin 
addition, whatever the gentleman from Missouri 
{Mr. Benton] said, he gave notice of his intention 
to raise and argue this question of privilege before 
the House, and Monday last was the fifst day 
when it was in order for any one—for the gentle- 
man from Missouri, myself, or any one else—to 
move a suspension of the rules in order to submit 
a resolution calling for this information. 

Mr. HOUSTON. No, sir; the gentleman is 
mistaken. I[t was no more in order to submit 
such a resolution on Monday than it was the day 
the treaty was sent to the House, or the day the 
bill was reported. On either day the consent of 
the Llouse had to be asked, the only difference 
being that on Mondays it is in order to suspend 
the rules, if consent could not be had. Butatthe 
time the resolution was proposed, a motion to sus- 
pend the rules was pending, and another motion 
of the same character could not be entertained by 
the House at the same time. 

Mr. HAVEN. I wish to say here, that the res- 
olution was not in order when it was made, be- 
cause the gentleman from Alabama took the floor 
immediately in the morning hour, and madea 
privileged motion. The gentleman would not 
withdraw the motion he made, and allow the res- 
olution to be presented. 

Mr. HOUSTON. To enable me to report the 
bill, | had to obtuin the consent of the House, and 
the same consent could as easily have been ob- 
tained for a resolution calling for the papers; and 
if it hadgbeen offered in proper time, | would not 
have objected to it. I did not wish to prevent an 
inspection of the correspondence; but after gentle- 


' men had delayed until the day | had notified them 


I would move for action on the bill, | was unwil- 
ling to delay the bill for a longer time to gratify 
them, when I had a right to suppose they did not 
seek the information for any purposes legitimately 
connected with their action upon it. 


Mr. Chairman, there is another thing to which | 


I will refer, for the benefit of my friend from New 
York. He told us, on yesterday, that the very 
air was pregnant with rumors of fraud and cor- 
ruption in connection with the 
and he has seen fit to lend himself to these rumors, 
and become the channel through which they are 
to be published to the Efouse and to the country. 
Then, sir, if he was so jealous of the public 
interests, and of the rights and privileges of this 
body, why did he not at once introduce his reso- 
lution? If he believed the rumors were true, it 
occurs to me that his duty required him to move 

a call; and if he did not believe them, I think it 
sina that he could consent to give them so 
much of his indorsement as to publish them from 
his place in this Hall. 

It is true, President Pierce did not send the cor- 
respondence to the House when he transmitted 
the treaty, and he had the highest authority for 
this course. When President Jefferson informed 


the House of Representatives by message that he | 


had made a treaty, by which he had purchased 
Louisiana, the treaty itself accompanied the mes- 
sage, but not the correspondence. In the case of 
the Louisiana treaty, Mr. Jetferson desired the 
action of the House, and so stated in his own 
phraseology. In the recent message, Mr. Pierce 
says he has not exchanged ratifications with the 
Mexican Government, and respectfully asks of 
the House an appropriation to enable him to exe- 
ente the treaty between the two Governments. 
What more should he have said? 

But | desire to pass on. I wish to notice the 
point that was raised by the honorable gentleman 
from Missouri, [Mr. Benron,] and being pressed 
for time, | must do so briefly. He says that the 
privileges of the House have been invaded by the 
Executive, because he did not consult the House 
of Representatives and obtain its consent before 


Gadsden treaty; | 
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the treaty was agreed to. The question, then, 
between that gentleman and myself is this: He 
Says it was the duty of the President to consult 
the House of Representatives before the conclu- 
sion of the treaty. I say it was not. He brings 
forward as instances sustaining his position, the 
tases of the Louisiana and Florida treaties. I 
contend that heis mistaken; and that those treaties 
sustain me. Let us test it. 

Before 1 proceed "to the consideration of the 
treaty for the purchase of Louisiana, 1 wish to 
know whether | am correct in my understanding 
of the statement of facts made by the ge ntleman 
from Missouri, {Mr. Benron.] I took down his 
language at the time,and | understood him to say 
that Mr. Jetferson consulted the House of Repre- 
sentatives,and the House alone, asking that body 
for $2,000,000 to enable him to pure hase the island 
of New Orleans and the Floridas, and that he 
made no movement towards such purchase until 
the appropriation was made? 

Mr. BENTON. A motion was made in the 
House by a friend of Mr. Jetierson for him, and 
his friends supported it. 

Mr. HOUSTON. ‘The gentleman is disposed 
to shift his sails a little. But I will give him the 
benefit of any explanation he desires to make. 
The gentleman holds the afirmative of the issue, 
and | challenge him to the proof. ‘To sustain his 
statement he refers me to a motion made in the 
House, as he says, by one of Mr. Jefferson’s 
friends—meaning, as | understand him, the reso- 
ultion presented in secret session, on the 11th of 
January, 1803, by Mr. Smith of Maryland—pro- 
posing to put at the disposal of the President two 
millions of dollars to be used by him, if necessary, 
in his intercourse with foreign nations. 

My examination has led me to the conclusion 
that Mr. Jefferson did not consult the House rela- 
tive to that treaty until after it had been ratified, 
certainly not until long after he had been nego- 
tiating for the purpose of obtaining the territory. 

The official intercourse between a President of 
the United States and Congress, is by message to 
the House he may desire to address as a body. 
His message is public, so far as the members of 
that body are concerned, all having access to it. 
(See note at the end of the speech.) We have 
many of Mr. Jefferson’s messages in the Jour- 
nals, and if the gentleman from Missouri {[Mr. 

3ENTON] will refer me to that one in which he asks 


| the advice of the House before his negotiations, I 


will thank him. I wish to see when, where, and 
how this consultation took place. 

Mr. BENTON. It appears in the message 
itself. 

Mr. HOUSTON. Then will the gentleman 
refer metoit. I asked him on yesterday to refer 
me to the message, because, as I frankly told him, 
] intended to controvert his statement; and | did 
not want to do so without letting him know what 
I intended; and if Il had fallen into so grave an 
error, I desired to be corrected. He says he re- 
ferred me to a motion made in the House. I knew 
of that motion; but I wanted to see the message, 
and I yet wish to see the message. I find a mes- 
sage of Mr. Jefferson to the House of Represen- 
tatives of 22d December, 1802. I will read it: 


‘<[ now transmit a report from the Secretary of State 
with the information requested in your resolution of the 
l7thinstant. In making this communication, | deem it 
proper to observe that [ was led by the regard due to the 
rights and interests of the United States, and to the just 
sensibility of the portion of our fellow-citizens more im- 
mediately affected by the irregular proceeding at New Or- 
leans, to lose not & Moment in causing every step to be 
take n which the occasion claimed from me ; being equally 
aware of the obligation to maintain, in alle ases. the rights 
of the nation, and to employ, for that purpose, those just 
and honorable means which belong to the character of the 
United States. 


This message was i# reply toa resolution of the 
House, and I presume will not be relied upon by 
the gentleman to sustain hisstatement. On the 30th 
December, 1802, I find another message from the 
President to the House of Representatives, on the 
same general subject, communicating a copy of an 
additional .etter. Gentlemen can refer to it; | have 


not time to read it; also a message to the Senate 
in Executive session of the 21th January, 1803, 
in which Mr. Jefferson says: 


‘¢ The cession of the Spanish province of Louisiana to 
France, and perhaps of the Floridas, and the late suspension 
of our right of deposit at New Orleans, are events of primary 
On both occasyyns, such 


interest to the United States. 
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Nor will this message sustain him; 
to the Senate; nor wil! the resolution moved in the 
House by Mr. Smith, of Maryland; for if Mr. 
Jefferson desired and intended to 
House of Kepresentati ves, and the House alone, 
as was stated by the gentleman from Missourl, he 
would have done s such man 
left no doubt He should, and I 
doubt would, have sentin his message tothe 
upon the precise point upon which he desired the 
advice of the Representatives. There would have 
been no impropriety in his asking such advice, if 
he thought it his duty to do so, or that the inter- 
ests of the country would have been promoted by 
it; and, in that event, it is but fair and just to Mr. 
Jefferson to suppose he would have soucht that 
advice by message, either in writing, or delivered 
otherwise, to the body itself; but to suppose that 
he would seek an expression from the Represent- 
atives of she people upon a subject so important 
as the acquisition of Louisiana and the Floridas, 
by holding private conferences with his friends 
alone, and concealing his purposes from other 
members of the same bo ly, when itis alleged that 
his object was to get the free and full expression 
of the feelings and views of the Ilouse of Repre- 
sentatives, Is, in my view, a reflection upon the in- 
telligence and patriotism of Mr. Jefferson of which 
1 will not be guilty. 

But, Mr. Chairman, let us admit, for the sake 
of arzument, that the motion of Mr. Smith, of 
Maryland, was at the instance of Mr. Jetferson, 
and for the purpose of obtaining a free expression 
of the sentiments of the House, and then see if 
the gentleman’s statement is correct. He stated 
that Mr. Jefferson did not make a move towards 
the acquisition of that territory until after he had 
consulted the House, asking for the two millions, 
and not then until the money had been appropri- 
ated. Allow me to call your attention to the facts as 
they stand upon the public records of the country, 
that we may see whether the gentleman is not in 
an error, even under hisamended statement. The 
resolution of Mr. Smith is what I now understand 
him to contend for, as the act of consultation on the 
part of the President. ‘That resolution is referred 
to,in a speech of Mr. Bayard, as having been 
mitted by Mr. Smith on the 11th January, 
I hope the committee will notice the dates. On 
the 14th February, 1803, the House, by Mr. 
Nicholson and Mr. Bayard, its committee for that 
purpose, delivered to the Senate the 

which I now propose to read. 


for it wassent 


consult the 
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message 


“ GENTLEMEN OF THE Senate: We transinit you a bill 
which has passed this House, entitled ‘An act making 
further provision for the expenses attending the inte 
between the United States and foreign nations,’ and in 
which we request your concurrence. This bill has heen 
passed by us in orderto enable the President of the United 
States to commence with more effect a negotiation with the 
French and Spanish Governments relative to the pur 
of the jsland of New Orleans and the provinces of Fast 
and West Florida. The nature and importanes of the 
measure contemplated have induced us to act 
subjeet with elosed door You will, of consequence, 
consider this cominunication as confidential.”’ 


rceourse 


hase 


upon the 


On the 22 February, 1863, the Senate, through 
Mr. Wricht, one of its members, delivered to the 
House of Representatives this message: 

“GENTLEMEN OF THE Hovse oF RerprRESENTAT 
We return you the bill which passed your House, entitled 
© An act making further provision for the expenses attend 
ing the intercourse between the United States and foretyn 
nations,’ and the bill entitled * An act for extending the ex 
ternal commerce of the United States,’ both of 
Senate have passed without amPhdment.”’ 

The act first named in this message—the one 
appropriating the $2.000,000—was approved by 
Mr. Jefferson on the 26th Febra: ary, 1803; so that 
we have distinctly before us the data toa enable us 
to know, according to the gentleman 
esis, when Mr. Jefferson consulted the House of 
Representatives for the purpose of obtaining its 
consent that he might endeavor, by treaty, to ac- 
quire Louisiana and the Floridas. 

1 propose to read a few extraets from a de — 
in the House of oan ntatives on a resolutic 
of Mr. Griswold, calling for certain documents 
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have those documents; and if not proper, we ought to 
havea reason forit. The country wasinas 
siarm, and it might have a bad effect if something Was not 
immediately done, and exlubited to act, in 
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message 


speaking on the same subject, 


‘Tt was a most extraordinary circumstance in the annals 
of the United States, that, notwithstanding the magnitude 
oft the cession of Louisiana, the length of time since it was 
made, and the necessary consequence of having a new and 
powerful neighbor on our frontier, we had yet no official in 
formation on the subject. The President in his message 
really tells us nothing. He says, * the cession of the Span 
ish province of Louisiana to France, which tool place in 
the course ol the late war,’—this we had been told long before 
by the public prints, and in a discussion betore the British 
Parliament, but he goes on and says—‘ will, if carried into 
effect, make a change in the aspect of our foreign relations, 
which will doubtless have just weight in any deliberations 
of the Legislature connected with that subject.’ ? 

On the llth January, 1803, Mr. Bayard, said: 

* An honorable member from Maryland (Mr. S. Smith) 
has just laid upon our table a resolution calling upon the 
Ilouse to place $2,000,000 at the discretion of the Execu- 
tive,” 

These gentlemen who were members of the 
House of Representatives at that time seemed not 
to have been consulted; on the contrary, they were 
very desirous to get information as to the condi- 
tion of the tran of that territory to France. 
We can bardly suppose that the House had been 
consulted at that time. Let me proceed a step 
further. In the message of Mr. Jefferson to the 
Senate, of 1ith January, 1803, which was read 
by me a few moments ago, speaking of the cession 

oe inish 


ster 


of the S 
and perhay sof 
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province of Louisiana to France 
the Floridas, and the late suspen- 
deposit at New Orleans, and 
the measure s he had taken on both occasions 
lation to them, he says: 


» wot P 
our rignt of 


Pobjeets of these measures were to obtain the terri 
bank of the Mississippi and eastward of 
practicable, On conditions to which the proper 
author ountry would agree.*’ 

This message, Mr. Chairman, was sent to the 
Senate on the I!th January, 1803, the very day 
Mr. Smith submitted his resolution, and on that 
day Mr. Jeflterson stated that he had, on two occa- 
sions, which had transpired (the tvanefer of Louisl- 
ana to France and the suspension of our right of 
deposit at _— Orleans) taken prompt measures; 
the objects of which were to obtain the territory of 
which we are speaking. They had been taken be- 
fore 11th of es 1803, as he states in his 
message of that day. [hopel m: ly : »w be allowed 
to propound the ing! ry: : “What becomes of the 
statement of the centleman from Missouri??? He 
is contradicted by Mr. Jefferson; and of course 
one of them must be mistaken—lI leave this com- 
mittee to determine which. 

3ut, Mr. Chairman, | am willing, for the satis- 
faction of the gentleman, and to ‘vindicate the 

uth of history,’’ to proceed a step further. I 
have before me the instructions from the State 
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“Inthe next place, it will deserve 
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n, Or, ativast, West Florida, through whie 
our rivers (particularly the important river 
themselves into the sea.”’ : . 
Phe great importance of West Florida to the T 
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thie object.” 
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Mr. Livingston to the 
td 3 7 ary © 
Relations, dated Paris, February 29, 

* Ifthe territories of Bast and West Plorida should be 
inclided within the a of the cession obtained hy 
Franee, the undersigned desires to be informed how far it 
would be practicable to make such arrangements between 
their respective Governments, as would atthe same time 
aid the financial operations of Franee, and remove, by a 
strong natural boundary, all furure discontent 
between her and the United States. 
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Mr. Livingston to the Secretary of State, dated, 
Paris, April 24, 1802: 
‘And what appears ver 
aletier | have just reeeiy 
he still supposes that the 
g 1 
cession, and he 


vy extraordinary to me is, that, by 
ttrom Mr. Pinekney, [ find that 
Floridas are not ineluded in the 
writes ine that he has made a proposition 
tofpurchase them, which lies betore the minister, with 
whoin he is to have a conference on the subject.”? 

* ' * , ‘ * * 

“If Congress make Natchez a free port, and if the state 
of affairs in St. Domingo should employ the troops de- 
igned for Louisiana, time will still be leit for gold to oper- 
ate here. Butit must be plentifully and Mberally bestowed, 
not barely inthe assumption of debts, but in ae tive capital, 
afforded in supplies to aid their armainents in the islands. 
Give me your instructions as to the utmost amount, if, as 
you will be better able to judge than I can, the affa 

St. Dommgo are likely to be protracted.”’ 


irs of 


James Madison, Secretary of State, to Charles 
Pinckney, Minister to Spain, dated Department of 
State, May 11, 1802 

“Should the cession actually fail from this, or any other 
cause, and Spain retain New Orleans and the Floridas, [ 
repeat to vou the wish of the President, that every effort 
and address be employed to obtain the arrangement by 
which the territory on the east side of the Mississippi, in- 
eluding New Orleans, may be ceded to the United States, 
and the Mississippi made a common boundary, with acom- 
mon use of its navigation for them and Spain. The in- 
ducements to be held out to Spain were intimatedin your 
original instructions On this point. [ am charged by the 
Presideut now to add, that you may not only receive and 
transmit a proposition of guaranty of her territory beyond 
the Mississippi, as a condition of her ceding to the United 
States the territory, tneluding New Orleans, on this side, 
but, in case it be necessary, may make the proposition 
yourself, in the forms required by our Constitution. ”’ 


James Madison, Secretary of State, to C. Pinck- 
’ J 

ney, Minister toSpain, dated Department of State, 

July 26, 1802: 


“The last information from Pans renders it certain that 
the cession of Louisiana to France has actually been con 
cluded, aud that the cession comprehends the two Floridas. 
In this state of the business it Seems unnecessary to decide 
on the price which Spain might be led to expeet for a ces- 
sion of the Floridas, including New Orleans, to the United 
States; and the more so, as it wou ld be ot use for us pre 
viously to know the value she places on the guaranty pro 
posed in my letter to you of thon 25th of September last. 
For the present, the cesston wished by the United States 
inust be an object of negotiation with the French Govern- 
nent. 


Mr. Livingston to the Secretery of State, dated 
Paris, July 30, 1802: 


‘Tn the mean tine, all that can be done here will be to 
endeavor to obtain a cession et New Orleans, either by 
purchase or by oflering to make ita port of entry to France, 
on such terms as shall promise advantages to her commerce, 
and give her hopes of introducing her manufactures and 
Wines into our western country.”’ 


Mr. Livingston to the Secretary of State, dated 
Paris, August 10, 1802: 


“T have thought it best, by conversation and by writing, 
te pave the way, prior to anv direct application, ull | know 
better to what object to point. For this purpose IT have 
written the inclosed es ssay, Which I have had translated 
and struck off twenty copies. IT have just got them fin- 
ished. T have placed some of them in such hands as [ 
think will best serve our purposes. Talleyrand has proin- 
ised me to give itan attentive perusal, after which, when 
I tind how it works, I will come forward with some propo- 
sitions. fam very much at a loss, however, asto whatterms 
you would consider it as allowable to offer, if they can be 
brought toa sale of the Ploridas, either with or without 
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New Orleans, which last place wil! be of little consequence 


if we possess the Floridas, because a much better passage 


may be formed on the east side of the river. LT may, per- 


haps, carry my estimate of them too bigh; but when | cou 
sider, first, the éxpense it will save usin guards and garri 
sons, the rivk of war, the value of duties, and what may be 
raised by the sale of lands, | should think them a cheap 
purchase. [ trust, bowever, that you will give me some 
directions on this head, and not leave the responsibility of 
offering too much or too litte entirely at my door.”? 

Mr. Livingston to the Secretary of State, dated 
Paris, September 1, 1902: 

‘Sin: fT yesterday nade several propositions to the Min- 
ister on the subject of Louisiana. tle told me frankly that 
every offer was premature; that the French Government 
had determined to take pessession firs t ”? 

James Madison, Secretary of State, to Robert 
R. Livingston, Minister to France, dated Depart- 
ment of State, October 15, 1802: 

“Tf the occasion can be so improved as to obtain for the 
United States,on convenient terms, New Orleans and Flo 
ida, the happiest of issues will be given to one of the most 
perplexing of occurrences.’ 

James Madison, Secretary of State, to Robert 
R. Livingston, Minister to France, dated Depart- 
ment of State, January 18, 1803: 

‘©Mr. Monroe will be the bearer of the instruetions under 
which ‘you are jointly to negotiate. The object of them 
will be to procure a cession of New Orleans and the Flor- 
idas to the United States; and consequently the establish 
mentof the Mississippi as the boundary between the United 
States and Louisiana. In order to,draw the French Gov 
ernment into the measure, a sum Of Money will mark part 
of our propositions; to which will be added such re gula- 
tions of the conmmeree of that river, and of the others en 
tering the Guit of Mexico, as ought to be satisfactory to 
France.’ * * * “The ultimatum, on this point, will 
be settled before the departure of Mr. Monroe, nnd will be 
communicated by lum. The sum hinted atin the letter to 
the President, above referred to, is —— livres. [ft less will 
not do, we are prepared to meet it.”? 

Mr. Chairman, having, as I think, explained to 
the satisfaction of the committee the circum- 
stances attending the negotiation and ratification of 
the Louisiana treaty, and shown very conclusively 

that it does not sustain the gentleman from Mis- 
souri, I propose to present a brief review of the 
action of other Administrations in their exercise 
of the treaty-making power, for the purpose of 

showing that the principle for which am con- 
tending has been recognized by our wise and pa- 
triotic statesmen from General Washington to the 
present time. It will not be denied that the Brit- 

ish treaty (the ratifications of a were ex- 
changed at London 28th October, 1795) embraced 
legislative matter, yet it was negotiated, ratified, 
and proclaimed as the law of the land without 
President Washington having first consulted the 
House of Representatives in relation to it. That 
General Washington, as well as other Presidents, 
may have, on some occasions, consulted the House 
of Representatives in relation to treaties, is no 
part of the “ae presented on the present occa- 
sion. Wha now propose to establish is, that 
most, If not sil, of them have made, or attempted 
treaties embracing subjects of ion. 
tion without first haviag consulted and obtained 
the consent of House, thereby recognizing, in its 
fullest extent, the principle that they were not 
bound to do so. I have shown one case which 
occurred in General Washington’s Administra- 
tion. I could present others,if it were necessary. 
I have also shown that Mr. Jefferson recognized 
and acted upon this same principle in the acqui- 
sition of Louisiana. Mr. Madison, who was Mr. 
Jefferson’s Secretary of State at the time, is also 
fully committed with Mr. Jefferson. The same 
is also true of Mr. Monroe, during whose Admin- 
istration the Floridas were obtained by treaty 
from Spain. 

Mr. John Quincy Adams was not only the 
Secretary of State when the Floridas were sc- 
quired, and thereby committed to the principle, 
bi ut during his Administration, and while Mr. 
Clay, of Kent tuc k y, was his Secretary of State, he 
endeavored to obtain Texas by treaty with Mex- 
ico, without first asking the House of Represent- 
atives for its consent. General Jackson, with Mr 
Van Buren as his Secretary of State, as I will pres- 
ently notice more in detai!, opened negotiations 


with Mexico with the view of acquiring Texas,’ 


without consulting, in advance of such negotia- 
tions, the House of Representatives. Mr. Tyler 
with Mr. Webster as his Secretary of State, made 


the Ashburton treaty, by which large sums of 


money were agreed to be paid, without first asking 
the consent of the House—and while Mr. Cal- 
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houn was his Secretary State, a treaty for the 
annexation of Texas was negotiated and sub- 
mitted to the Senate. Durine the brilliant, wise, 
and patriotic administration of Mr. Polk, our diffi 

culties in Oregon were settled by treaty with Great 
Britain, and our troubles with Mexico were set- 
tled by the acquisition of a large extent of valu 

able territory. In the latter case, 83,000,000 had 
ae put at the disposal of the P resident. The cir- 

“umstances attending those negotiations are of too 
recent date, and too familiar to this committee, to 
justify me in a consumption of time to recite 
them. 

Mr. Chairman, I have said that General Jack- 
son endeavored to acquire hee as from Mexico by 
treaty, without first askir the advice of the 
House of Represe: tatives. Li have not had thetime, 
however, to examine very part arly the corres- 
pondence on that point. [| speak, in most part, 
from memory. Of the fact, awawar of his en- 
tering into sabia with Mexico for its pur- 
chase, there can be no doubt. 

In a speech delivered in the Senate of the 
United States, on the 16th, l&th and 20th May, 
1244, by the gentleman from Missouri, {[Mr. Ben- 
TON,] then a member, and a distinguished one, of 
that body, I find not only an extract from a let- 
ter of Mr. Van Buren, in relation to ‘Texas, 
which I propose to read, but [ also ask the indul- 
gence of the committee while | read a few ex- 
tracts from the speech itself. Mr. Benrow said: 


“The datais this: that in 1829, being the first year of 
his Presideney, General Jackson undertook to render the 
great service to his ecouutry of getting back our sacrificed 
territory; and, by instructions through Mr. Van Buren to 
our Minister in Mexico, proposed to purchase back the 
whole,or any part, of the dismembered territory which 
could be obtained.”’ " . : ‘ _ 2 

* In this he was seconded by Mr. Van Buren, his Secre- 
lary of State, and whe, tn his recent letter, has brought the 
aby fact to light. [I quote a paragraph from it: 

‘ Having charge of the Department of State in 1829, I 
‘aden by direction of the President. instructions to our 
Minister at Mexico, by which he was directed to open, 
without delay, a negotiation with the Mexican Government, 
for the purchase of the greater part of the then province of 
Texas, and by which he was likewise authorized to insert 
in the treaty 4 provision similar to that in the Loutsiana and 
Florida treaties, for the incorporation of the inhabitants of 
‘Texas into the Union as soon as it could be done consist- 
ently with the principles of the Federal Constitution. The 
reasons in favor of this measure I stated at large inthué docu- 
onal In taking this step, the Administration of President 
Jackson renewed (but, as was supposed, under favorable 
circumstances) an attempt to accomplish the same object, 

‘which had been made by its immediate predecessor. In 
structions similar in their genéral object had, in the second 
year of the latter administration, been sent from the De 
partinent of State to the same Amertean Minister at Mex 
ico. I am not aware thatthere was any material difference 
between them, other than those of 125 proposed . ac 
quisition of territory as far west asthe Rio del Norte, being, 
I believe, the extreme boundary of Texas: whilst the ces 
sion asked for by President Jackson ertended only as fur 
west as thecenter of the desert or grand prairie which lies 
east of the river Nueces; and that for the former the pay 
ment of one million of dollars was authorized; whilst by 
the administration of President Jackson, the American 
Minister was permitted to goas high as four, and, if indis- 
pensable, five millions. Both authorized agreements fo 
sonralier portion s of territory, and lhe payments were modi 
fied accordingly. In respect to the proposed stipulation for 
the ultimate incorporation of inhabitants into the Union, 
both instructions were identical.’ ”? 

t ’ * © “ * * te 

“Mr. Van Buren says the instructions to our Minister in 
Mexico (and in that they corresponded with those in Mr. 
Adams’s term) proposed to obtain any proportion of the 
sacrificed territory, if the whole could not be got back. 
"Phis was wise and considerate *’ * . . 

All was open, fair, patriotic, and disinterested. T hap 
pen tea know something about tt; for. as the first and earii 
est advocate for the recovery of Texas, I was deemed 





worthy to be a httle consulled on the occasion: and knowing 
chat was intended, wrote the two essays oft .?meri nus 
and the nine essavs of La Salle. to promote its success 


Jackson, Van Buren, and the poor speaker who now ad 
dresses you, Were then the Texas advocates: and where 
were those who now put themselves at the head of the 
‘Texas movement, and denounce its old friends? Where 
were they when Jackson, Van Buren, ang Benton, each in 
his sphere, were exerting themselves for the avceur 
ment of the great object? Where were thev then? They 
were nowhere! nowhere in the great movement, either as 
leaders or followers ! and stand obnoxious to the accusation 
of being indifferent or inimical to the great national meas- 
ure of whieh they now constitute themselves the inconti 
nent champions 


nylish 








So it seems, Mr. Chairman, that the gentleman 
WAS CONSULTED by General Jackson and Mr. Va 
Buren; and | presume, from his remarks in that 
speech, that he advised them to the course they 
finally adopted. Where, then, were the privileges 
of the House of Representatives’ and who was 
advising General Jackson to pursue a course that 
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would invade them? The gentleman from Mis 


20ur: Seems to have been con sulte 
that he did not then hold the same opinions on 
that port that he has avowed m this debate. 

Mr. Chairman, | think | might rest the issue 
here without further remark. | wish, however, 
to rend one other extract fram a speech of the 
gentleman, delivered in the Senate on the 12th of 
June, Is44, on what at the heading of the speech 
Is called * the President’s anneal message.’’ Jt 
Wilt ve remem 


!; butic may be 


bered that after the Senate rejected 
or refused to ratify the treaty of President ‘I'yler, 
by which Texas was to be annexed to the United 
Stats , the President sent it to the House of Rep- 

The honorable gentleman from Mis- 
sourt, in discussing with his usual po ability 
the points arising outof the message of Mr. Tvle 


resentatives. 


rler 
which accompanied the treaty, and in speakin x of 
and defining the constitutional powers of the Sen- 
ate and House of Representatives to act upon 
"treaties, among other thines, said: 





‘The Senate is a coordinate branch of the Government 
necessary touts balance in the eves of our fathers, an 


las 
Independett as It is supreine wWethin its legitinate sphere. 
Due Tousk CAN TAKE NO JURISDICTION OF A TREATY 


UNTIL AFTER IT HAS RECEIVED THE ADVICE AND CONSENT 
OF THE SENATE TO ITS RATIFICATION. IF THE TREATY 
REQUIRES LEGISLATIVE AID TO EXECUTE IT, IT IS THEN 
COMMUNICATED TO THE House; and if the papers on 
which it was tounded are called for, these also are fur- 
nished. THIS IS THE ONLY CONSTITUTIONAL WAY POR 


” 


rué flocse TO aCT ON A TREATY. 

Mr. Chairman, what more can be necessary ? 
L have, in the positions assumed by me, but fo!- 
hewed in the footsteps of the most illustrious 
statesmen the world has ever known. I will 
not recapituiate; their names are already before 
you. The.gentleman from Missouri says the 
House can take no jurisdiction of a treaty until 
after it has received the advice of the 
Senate to its ratification. I leave him now to an- 
swer that proposition, or to reconcile it with his 
present declarations. I am pleased to be sus- 
tained by that distinguished gentleman; and, i 
answer to his sentiments of to-day, I present his 
sentiments as expressed in, 1844, 

Mr. Chairme an, I regret that I have not more 
time to devote to the important principles involved 
in this discussion. I am compelled, however, to 
pass rapidly over the points; but I hope I have 
made myself understood. I will now speak of 
some of the advantages of this treaty. I will be 
brief. 

I intend to vote for this bill, first, because the 
treaty settles the disputed boundary between the 
United States and Mexico. Boundary disputes 
between nations are generally very irritat ae and 
troublesome, jcading more directly t to war than 
almost any other cause. A disputed line creates 
troubles with border settlers on the two sides; 
and one act of ill temper or aggression provokes 
another, uitil finally the respective governments 
become involved, and war is the result. But it is 
said, the Bartlett line having been legally estab- 
lished, should prevent trouble. It is true, Mr. 
Chairman, that Bartlett’s line was adopted by Mr. 
Fillmore’s A Iministration, but it is equally true 


that a large majorit y of the two Houses of Con- 


and conszent 














rress helieved it to have been wrongly located 
ft established; and if it shall not be settled by 
some other treaty, it will, in my opinion, end in 


nts. l am 


orably 


i confitet between the two Governm 


war, if if can be pre 
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avoided. TL would give the $10, OO0,000 to have 
our boundary line amicably estal shed, if we 
were to get nothing else, rather than hi a war 


a 
hazards 


of one growing out of our delicate relations with 
that Repul 


with Me xico, or even to run the immune! 


By the treaty, we get about thirty-three thou- 
und square miles sea ea wenty-one million 
one hundred andt tvthousand acres. | presume 
we may rate the ind as beine of some value. I 


understand a large portion of itis a fine grain coun- 








try: and when broughtint to pi roper cultivation, wall 
wdeda ean abundant supply; besides, its grasses, 
at all seasois of the year, will make it a very 


superior stock-raising country. Then, Mr. Chair- 
ay wenot count something on its minerals; 
from its surroundings, is it not at least a reasona- 
bleconclusion that it willlargely addto our mineral 
resources and wealth? I also attach value to the 
railroad route it affords to our distant possessions 
on the Pacific. That may not advance it much in, 


man, 
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the estimation of gentlemen who are very pressing 
for other routes; but those who look atthe subject 
in its enlarged point of view, will attach to it ad- 
ditional value, because it furnishes sogood a route, 
which can be used in the event it becomes essen- 
tial to do so. 

One of the strongest reasons, however, opera- 
ting on my mind is, that we get clear of the eleventh 
article of the treaty of Guadalupe Hidalgo. Under 
that article we have assumed certain duties to Mex- 
ico, in relation to Indian depredations, which are 
subjecting us to very great trouble and annoyance, 
and which will, sooner or later, if we are not re- 
leased from it, subject us to heavy losses. Gen- 
tlemen, in this discussion, have put constructions 
on that article which release us somewhat from 
the responsibility claimed by Mexico. Will their 
construction prevail? Will it convince and satisfy 
Mexico? I fear not. ‘They seem to forget that 
Mexico has as much right to construe her.treaties 
with us as wehave. Sheis one party, and we the 
other. Her construction is as strongly in her favor 
as ours can be for our release. ‘Then what shall 
be done? Shall we goto war about it? Leaving 
out of view the impolicy of engaging in an unneces- 
sary war, it would cost probably ten times as much 
in money as this treaty proposes to give, besides 
the unnecessary sacrifice and destruction of life. 

But, Mr. Chairman, with what grace can we 
fight Mexico because of her construction of that 
article, when our own Government agrees with 
her in thatconstruction. Mr. Fillmore, for whom 
I entertain great respect, construed that eleventh 
article substantially as Mexico does, and offered 
several millions of dollars for a release of our 
Government from its responsibility to Mexico 
under it. The amount offered by him is vari- 
ously stated at five, six, seven, and eight millions 
of dollars. I have no fear in putting the offer 
made by him at five millions. Gentlemen need 
not doubt that. That offer was made some two 
years ago, and we were only to obtain, as a con- 
sideration for the sum offered, a discharge from, 
or abrogation of, that article of the treaty of 1848, 
together with all liabilities that had accrued. So, 
with that offer before us, giving the highest evidence 
of the construction of our own Government as to 
our liabilities, we could not very well war Mexico 
out of it. I do not pretend to say whether the 
offer made by Mr. Fillmore was the proper sum 
or not; but, as a member of the House of Rep- 
resentatives at that time, I would have voted him 


the money very cheerfully, and thought he had | 


made a good treaty. 

By reference to the second article of the present 
treaty, you will see that we not only obtain the 
abrogation of the eleventh article of the treaty of 
Guadalupe Hidalgo, and the thirty-third article 
of the treaty between the United States and Mex- 
ico, concluded on the Sth of April, 1831, but we 
also secure a release from all claims which may 
have accrued under them. The claims now 
amount to about $40,000,000—many of them 
spurious and fraudulent, | have no doubt; but 
however unjust they may be, they will have been 
manufactured and fixed up and proven in such 
way as to give us constant annoyance and trouble, 
and I regard it as very fortunate that we have ob- 
tained a full release. 

Before I yield the floor, I wish to call the atten- 
tion of the committee to the eighth article of the 
present treaty, in which certain rights and privi- 
leges are secured to our Government and people 
in the route across the Isthmus of Tehuantepec. 
Under it our Government has a right to transport 
across the isthmus, in closed bags, its mails, also 
the effects of the United States Government and 
its citizens, intended for transit, and not for dis- 
tribution on the isthmus, free of custom-house 
and other charges by the Mexican Government. 
Our citizens will be permitted to pass without 
delay or trouble, neither passports or letters of 
security being required, together with other rights, 
which , have not the time to enumerate. I speak 
with pleasure of the fact that our Government 
has not involved itself with any of the claimants 
or companies who are exhibiting so much interest 
in the defeat of the recent treaty. No, sir; this 
treaty rests upon fair and honest principles, taking 


sides for or against none of the cormorants who , 


are endeavoring to suck up the very life-blood of 
the Government. 
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It has been an object much desired by our Gov- | 
ment for some years to adjust all disputed ques- 
tions between it and Mexico. In more than one 
instance difficulties of the most serious and threat- 
ening character have sprung up, which were com- 
plicated and rendered more difficult of adjustment 
by the selfish views of outside influences of rival 
companies and interests—interests that would not 
hesitate a moment to involve this country again 
in hostile conflict with Mexico, if, by so doing, 
they could further their own foul and selfish ends. 
Their object is to fill their pockets out of the 
United States Treasury; and as this treaty looks 
solely to the interests of our Government and the 
general good of our people, that class of persons 
who had hoped for profit out of any treaty we 
might make with Mexico are much dissatisfied 
with it, and seek its defeat. It refuses to open 
the Treasury to be plundered by tNem. It closes 
the door to that whole class of intriguers, and the 
corruptions incident to theiracts. Ithonestly and 
directly refuses to permit them to connect them- 
selves with the Government in the way in which 
they desired it done, or to allow the Government 
to be used as au instrument to advance their stock- 
jobbing and other private schemes and specula- 
tions; hence their hostility. It secures great and 
useful privileges to our Government and people, 
and at the same time leaves us free from obliga- 
tions in connection with thatroute. Wehave the 
right to act or not, as we may think best, and 
whenever we may judge expedient. 

These considerations strongly recommend the 
treaty to my favor. Mr. Chairman, I do not 
doubt the constitutional authority of the members 
of this House to vote for or against this appro- 
priation, as they may feel it their duty to do; but 
in acting upon treaties in this way, every presump- 
tion fairly arising is in favor of the treaty. A 
treaty which has been negotiated and concluded 
by a President of the United States through the 
instrumentality of a Secretary of State and Min- 
isters at foreign courts—consented to and ratified 
by two thirds of an American Senate—presents 
itself to the House of Representatives with high 


| and strong claims to its favorable consideration 


and action; but this treaty has claims upon us 
much stronger than under ordinary circumstances. 
Our Minister (General Gadsden] negotiated a 
treaty in Mexico which met the approval of that 
Government; but when submitted to the ordeal of 
the Senate of the United States, it was not accept- 
able to that body. The Senate amended it in | 
many very material parts; so much so, that the 
gentleman from Missouri says the Senate made it 
out of whole cloth. That body, after long and 
laborious sessions, made what suited it, and their 
action met the sanction of the President. That 
treaty, modeled and fashioned by our own Senate, 
and approved by the President, was sent to Mex- 
ico, and by that Government accepted and ratified. 
It now comes to this House for an appropriation 
to enable the Executive to execute it. Shall we 
withhold the appropriation? We can do soif we 
will; but is it proper, is it wise for us to do it? 
Have we no confidencein our Ministers, our Pres- 
ident, or our Senate? Will their action weigh 
nothing with us? The Senate refused to ratify 
one treaty. Mexicocould take no offense at that; | 
but this treaty, made, as it were, by ourown Sen- 
ate, and, under the circumstances, accepted by the 
Mexican Government, it appears to me should not 
be defeated by this Houseunless upon the gravest 
objections; a few dollars more or less in the price 
will not, it seems to me, justify a vote against it. 
But, gentleman say we want the correspondence 
—for what purpose? [ admit we have a right to 
it, and if it had been sought in proper time, I 
would have interposed no objection. The gen- 
tleman from Missouri [Mr. Benton] says the 
Senate made this treaty out of whole cloth; and, 
if so, it is the Senate’s treaty, and the papers used 
in making the other treaty can do you no good. 
Then why postpone for the correspondence when | 
time presses a decision without delay ? The treaty 
shows you fully what you get from Mexico, and 
what you give her for it. The whole transaction 
is before you, and needs no elucidation. The cor- 
respondence applies peculiarly to another treaty, | 
with additional and different articles and provis- 
ions, some of an objectionable character. The | 
Senate amended that treaty by striking out the ! 
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objectionable parts. Those obnexijous provisions 
are not before you; then what benefit will it be for 
you to see a correspondence which applies to that 
treaty, and not to this. No gentleman can fail to 
understand this treaty with or without the corre- 
spondence; its features and provisions are few and 
simple; it is a plain business transaction, and, 
under the circumstances, I think this House 
should promptly vote the money; andl hope iit 
may do so, 


NOTE. 

In a speech delivered by Colonel Benton on the 
Nebraska and Kansas bill, speaking of the man- 
ner in which the President should communicate 
his opinions to Congress, he said: 

“The President’s opinions can only be made known te 
us by himself, ina message in writing. In that way itis 
his right, and often his duty, to communicate with us. And 
in that way there is no room for mistake in citing his opin- 
ions; no room for an unauthorized use of his name; noe 
room tor the imputation of contradictory Opinions to bum , 
and in that way he becomes responsible to the American 
people for the opinions he may deliver. All other modes 
of communication are forbid to him, as tending to an undue 
and unconstitutional interterence with the freedom of legis 
lation, Itis not bribery alone, attempted upon a member, 
which constitutes a breach of the privileges of this House. 
It is any attempt to Operate upon a member’s vote by any 
consideration of hope or tear, tavor or affection, prospect 
or reward, or dread of punishment. This is parliamentary 
law, as old as English Parliaments, coustantly maintained 
by the British House of Commons, and lately declared in a 
most signal manner. It was during the reign of our old 
master George I{L., and in the famous case of Mr. Fox’s 
East India bill. A report was spread in Parliament by one 
ot the lords of the bed chamber, that the King was opposed 
to the bill; that he wished it defeated, and had said that he 
would cousider any member his enemy who should vote 
forit. The House of Commons took fire at this report, and 
immediately resolved : 

‘<¢That to report any opinion, or pretended opinion of 
his Majesty, upon any bill depending in either House of 
Parhament, is a high crime and misdemeanor, derogatory 
to the honor of the Crown, a breach of the fundamental 
privileges of Parliament, and subversive of the Constitution 
of the country.’ 

*'This resolve was adopted in a full House by a majority 
of seventy-three votes ; and was only declaratory of exist- 
ing parliamentary law—such as it had existed from the time 
that English counties and boroughs first sent knights of 
the shire and burgesses to representthem in the Parliament 
House. Itis old English parliamentary law, and is so re- 
corded by Hatsell, and all the writers on that law. It is 
also American law, as old as Our Congress; and, as sueh, 
recorded in Jefferson’s Manual. Itis honest law; and, as 
such, existent in every honestheart. Sir, the Presidentof 
the United States can send us no opinions exceptin written 
messages, and no one can report his opinions to influence 
the conduct of members upon a bill, without becoming ob- 
noxious to the cexsure which the British House of Com 
mons pronounced upon the lord of the bed chamber, in the 
case Of the King and the Fox East India bill.” 


THE PRESIDENT’S VETO MESSAGE, 


SPKRECH OF HON. R. BRODHEAD, 
OF PENNSYLVANIA, 
In’ruHe Senate, July 5, 1854. 
The Senate having resumed the consideration of 


the President’s Message vetoing the Indigent In- 
sane Bill— 


Mr. BRODHEAD said: 


Mr. Presiwent: This isa proper occasion to 
consider the insane and the homestead bills. | 
propose to say a few words in regard to both; my 
main object, however, being to assign the reasons 
for the vote | intend to give against the one last 
named. The message of the President, refusing 
his sanction to the insane bill, brings it before us 
for reconsideration. Some of his reasons, if good 
against the one, are equally eonclusive, in my opin- 
ion, against the other. Upon this point, however, 
there 1s much dispute among his friends, not only 
in this body, but elsewhere. In view of this 
fact, if | wished to embarrass him, and could so 
far, disregard my duty as to desire to do so on a 
great measure of this kind, | would vote for the 
homestead bill, and send it to him either to be 
signed or vetoed. But, sir, | am governed by no 
such motive. I consider the positions taken by 
the President against the insane bill impregnable, 
and his reasoning unanswerable; and I will en- 
deavor to show that some of them commit against 
the homestead bill. But whether they do or not, 
I think I can show good cause for the vote I in- 


| tend to give against it when it comes up. 


The following grant of power is found in the 
fourth article of the Constitution: 
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all needful rules and regulations respecting, the territory or | 
other property belonging to the United States.’’ 

This clause when considered alone would cer- 
tainly seem to confer upon Congress absolute and 
unqualified jurisdiction over the public lands, but 
in order to comply with a sound rule of construc- 
tion, it must be considered in connection with 
other grants and restrictive clauses in the same 
instrument. Under it Congress passed the billnow 
about to be reconsidered, granting ten millions of 
acres of the public lands (not to be sold for less 
than $10,000,000) for the support of the indigent 
insane in the several States, and to be divided 
among the several States in proportion to size and 
representation. The proceeds of the sales of the 
said lands to be managed in pursuance of the 
terms of the grant by State authority. 

Under the clause of the Constitution which I 
have just cited, the advocates of this bill contend 
that Congress has the same power to grant or give 
away, or ‘‘ dispose”’ of the public lands, that a man 
owning a farm in fee simple, would have, and 
hence that Congress has a right to grant the pub- 
lic lands for the benefit of the insane poor in the 
States. I cannot concur in opinion with them. 


The Federal and State governments seldom, if | 


ever, have concurrent jurisdiction on any subject. 
The Federal Government is one ofgranted powers, 
and all power not granted is zetained by the States. 
Now, it will not be contended that the States have 


not power to make provision for the support of the | 


insane poor, or the poor not insane, or the poor 
orphan, and hence for the Federal Government to 
attempt to do it, would be a violation of State 
sovereignty and a reversal of the-great leading and 
fundamental idea upon which the Federal Govern- 
ment is founded, to wit: the independence and the 
sovereignty of the States. A private owner of 
land is under no restraint as to alienation. A father 
may dispose of his land so as to do great injustice 
to his wife and children. Partiality or capricemay 
control him. But Congress has no such power 


over the public lands when the whole scope and | 


meaning of the Constitution is considered. It is 
a trustee for the people of all the States, controlled 
by the restrictions and limitations of the Constitu- 
tion. For example, the Constitution says, ‘*Con- 
gress shall make no law respecting an establish- 
ment of religion,’’ and therefore Congress could 
not dispose of the public lands for the benefit of 
any particular church or denomination of Chris- 
tians. Congress cannot order the public lands to 
be sold and the proceeds to be paid to the differ- 
ent States for the purpose of paying the judges and 
governors thereof. 

In addition to the authorities cited by the Pres- 
ident in support of the strict construction and 
State-rights doctrine upon which he bases _ his 
objections to this bill, I beg leave to read brief ex- 
tracts from the proceedings of the conventions of 
some of the States called for the purpose of ratify- 
ing the Constitution for the purpose of showing 
how much power was granted, and how much 
retained by the States. The great objection to the 
Constitution was, that it conferred too much power 
on the General Government, and therefore it was 
ratified with a sort of Protestando, and an amend- 
ment was afterwards adopted in accordance with, 
and almost in the language suggested by the State 
conventions. 


Massachusetts. 

‘‘And as it isthe opinion of this convention that certain 
amendments and alterations in the said Constitution would 
remove the fears and quiet the apprehensions of many of 
the good people of this Commonwealth, and more effect- 
ually 2uard against an undue administration of the Federal 
Government, the convention do therefore recommend that 
the following alterations and provisions be introduced into 
the said Constitution : 

“First. That it be explicitly declared that all powers not 
expressly delegated by the aforesaid Constitution, are re- 
served to the several States, to be by them exercised.’ 


South Carolina. 

‘¢ This convention doth also declare, that no section or 
paragraph of the said Constitution warrants a construction 
that the States do not retain every power not expressly 
relinquished by them, and vested in the General Govern- 
ment of the Union.”’ 


New Hampshire. 
“First. That it be explicitly declared that all powers not 
expressly and particularly delegated by the aforesaid Con- 


stitution, are reserved to the several States, to ‘be by them | 


exercised.’ 


Virginia. 
“ Kiret. That each State in the Union shall respectively 


<¢ The Congress shall have power to dispose of, and make |! 
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retain every power, jurisdiction and right, which is not by 

this Constitution delegated to the Congress of the United 

States, or to the departments of the Federal Government.”’ 
North Carolina. 

“¢ First. That each State inthe Union shall, respectively, 
retain every power, jurisdiction and right, which is not by 
this Constitution delegated to the Congress of the United 
States, or tothe departments of the Federal Government. °’ 

Amendment afterwards adopted. 

“The powers not delegated to the United States by the 
Constitution, nor prohibited byit to the States, are reserved | 
to the States, respecti¢ely, or to the people.” 

But, Mr. President, as I do not wish to repeat 
the arguments of the President and Senators who 
have preceded me in opposition to this bill, I will 
conclude by saying, that I thank the President for | 
resisting one of the evil tendencies of the times, I 
mean the tendency to consolidation. This Gov- 
ernment seems to be fast becoming one vast, con- 
solidated empire—the Executive having more 
power and patronage than was ever dreamed of 
by the framers of the Constitution. The States 
seem to be fast becoming mere corporations, de- 
pending upon the Federal Government for sup- 
port. There being a large surplus in the Treasury, 
obtained by indirect taxation through custom- 
house duties, Congress is constantly besieged to 
overstep its legitimate powers. To this surplus 
treasury is added a surplus quantity of land. It 
seems almost impossible to resist those who come 
here to capture the public Treasury, or to ap- 
propriate to themselves the public lands. The 
restrictions and limitations of the Constitution 
seem to be of no avail when ambition prompts or 
interest leads the way. Wherever there is money 
and power, there seems to be a disposition to use 
the oneand abusetheother. Notwithstanding the 
general and great purpose of the Union was to 
protect us against foreign invasion, domestic com- 


| motions, and insurrections, and to regulate our 


intercourse with foreign nations, we are asked to 


, attend to the business of the States, by aiding in 


the construction of railroads, the support of the 
poorand insane,&c. State politics and politicians 
are made subordinate to Federal power, although 
the reverse was intended. My opinion is, and | 
have before expressed it to the Senate, together 
with some of the views which f have just advanced, 
that if discord among the States, rebellion, and 
anarchy, shall ever destroy this fair land, it will be 
because this Government has assumed powers not 
granted by the Constitution. With theseremarks, 
I press forward to the execution of my main pur- 
pose, which is to assign my reasons against the 
homestead bill, which has not yet been much dis- 
cussed, and which I consider much more objec- 
tionable than the one now before the Senate. 


HOMESTEAD BILL. 


The first section provides that any free white 
person, whether the head of a family or not, and 
who is acitizen of the United States, shall have, free 
of cost, one quarter section (one hundred and sixty 
acres) of land. The sixth section enlarges the 
operation a little, and extends the privilege to 
foreizners now resident in the United States, and 


* who haveefiled their declaration of intention to 


become citizens; but it says they shall not have a 
patent for the land until they become citizens under 
our naturalization laws. And why should its ben- 
efits be confined to aliens now in the United States? 
Are not those who intend to come as good as 
those who are now here? Why give land, de- 
signed for the use of man, to those who come this 
year, and not to those who come next? And why 


withhold a patent from aliens until they have been | 


five years in the country, and complied with our 
naturalization laws. Many of the advocates of 
this bill refused to support, with me, the Clayton 
amendment to the Nebraska bill, which withheld 
the right to vote from aliens until they had com- 
plied with our naturalization laws, and become 
citizens. So that they are willing to give aliens, 
not citizens, the right to take part in elections and 
govern—for the right to vote is the right to govern 
—and yet will refuse them the means wherewith 
to live. Sir, in view of many considerations, I 
would much rather give them land as soon as they 
arrive in the country, than I would the right to 
vote before they have complied with our naturali- 
zation laws and become citizens, as was done in 
the Nebraska bill. Several Democratic papers in 
Pennsylvania, of abolition proclivities, attempted 
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to raise a hue and cry against me for sustaining 
the Clayton amendment, and congratulated the 
country upon its defeat; but, in so doing, they only 
followed the example of two Senators, [Cuase and 
Sewarp,] whoare so much distinguished for their 
advocacy of abolition doctrines. Immediately 
after the defeat of the Clayton amendment, the 
honorable Senator from Ohio [Mr. Cuase] said: 

“The rejection of the [Clayton] amendment, upon 
which we have just voted, is a great triumph of principle, 
not the less valuable because coerced from its opponents by 
a neceasily to which they have yielded so reluctantly.’ 

Upon the same occasion, the distinguished Sen- 
ator from New York (Mr. Sewarp] taunted 
those who had voted for the amendment in about 
the same style, and informed the Senate that he 
had, a day or two previous, met twelve thousand 
foreigners, who had just arrived in one day in the 
country, and were on their way to take possession 
of the new Territories. The truth is, the yielding 
of the Clayton amendment was a concession to 
the spirit of abolitionism, in violation of the spirit 
of the Constitution, and nothing more. 

The second section provides that the person 
desiring one hundred and sixty acres of land, shall 
make an affidavit before the register of the land 
office; and at the end of five years he must prove, 
by two witnesses, before the same officer, that he 
has cultivated the same for five years, and has 
not alienated the same, &c. So that the register 
of the land office is made a kind of judicial offi- 
cer. The door to perjury is opened wide; for a 
man’s title depends upon his own affidavit, and 
that of two of his friends; and a large business is 
provided for lawyers in the shape of litigation. 

The third section provides that the register 
shall note the applications on the tract books, &c.; 
and the fourth section says, that the land ‘* shall, 
in no event, become liable for the satisfaction of 
any debt or debts contracted prior to the issuing 
of the patent therefor,”’ thus making a kind of 
bankrupt law for the new States, and not for the 
old ones, contrary to the clause in the eighth sec- 
tion of the Constitution, which says: ‘* Congress 
shal! have power to establish uniform laws upon 

the subject of bankruptcies throughout the United 
States.’”? What right has Congress to say that a 
man’s land within a State shall not be liable for 
his debts? In the Nebraska bill we established 
the non-intervention rule, even in the Territories. 

The last section which is material confines the 
entries to be made on each alternate quarter sec- 
tion ‘*as near as may be practicable,”? &c. Upon 
this I will comment before I conclude, anii show 
that it is of no benefit whatever, and might as 
well be out, =» far as any practical benefit may 
result to the Government. The section was placed 
in the bill for the purpose of enabling its advocates 
to say that it would not diminish the receipts from 
the sales. But the quarter sections retained are 
not doubled in price, as in the case of railroad 
grants; and I will hereafter show that the section 
is A mere pretext to avoid an objection to the bill. 

There are some considerations, Mr.*President, 
that would induce me to favor this bill. Some of 
my esteemed colleagues in the House think it a 
good one, and have urged its passage with great 
zeal and ability. The Whig and Democratic con- 
ventions, which recently assembled in my State, 
passed resolutions in favor of it; but, believing, as 
1 do, that it is a bill subversive of principle, and 
injurious to my State, | feel bound, by a stern 
sense of duty, to oppose it to the utmost of my 
ability. The resolutions to which I have just al- 
luded may be regarded by some as amounting to 
instructions to my colleague and myself; but I do 
not so consider them. I have a proper regard for 
enlightened popular opinion, but do not think con- 
ventions and State Legislatures always its true 
exponent. I claim to know something about the 
wishes of the people myself, and especially of the 
old-line-strict-construction Democrats. The Whig 
party in Pennsylvania are not in the habit of 
sanctioning what the Democrats call strict-con- 
struction views, “nd hence, perhaps, their support 
of the bill. 

The State is entitled not only to my industry, 
but to my judgment. I give it upon this occasion 
against the bill, notwithstanding the resolutions 
of the two conventions. Theconventions and the 
Legislature sometimes start wrong in Pennsylva- 
nia upon great national questions. They started 
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wrong, in my day, on the question of the Bark 


ot the United States, on the question of the Sub- 
Treasury, and the Wilmot proviso, and it took 
the people some time to put them right ‘Vhe 


receat Democratic convention which renominated 
Governor Bivier started wrong, by passing a reso- 
lution in favor of the homestead bill; and, by some 
species of political thimble-nigging, a few mem- 
bers thereof made the convention dod ze the ques- 
tion aiaiaia in the Nebraska bill. Nay, more, 
they prevented a majority from passing a resolu- 
tion in favor of it; for there were a large majority 
in its favor. Ifthe convention thought proper to 
express an opinion in regard to one great measure 
before Congress, itsurely should not have been too 
timid to consider another of eq ual importance 1n 
every pointof view. But I feel assuréd that the 
distinguished gentleman the convention placed be- 
fore the people for Governor, will notshrink from 
a proper support of one of the measures of the 
Democratic pe irty. He maintained, with great 
power and ability, t the true faith upon the same 
subject when he was ac andide ate in 18 ol, and was 
It may be policy for public men not 
to meet fairly, or to withhold an expression ot! 
opinion, upon great questions, but L never thought 
so. I have always acted upon the belief that the 
course of sound policy was the course of true duty 
There has been considerable sentiment worked 
up throughout the country in favor of this bill; 
many sentimental and eloquent speeches have 
been made, but not quite as many as were made 
in behalf of the Wilmot proviso. The title of 
the bill, as introduced into the House of Represent 
atives, is a very captivating one. It is called a 
*¢ Bill to encourage agriculture, commerce, and man 
ufuctures, and ALL OTHER BRANCHES OF INDUSTRY,” 
&c. Itis the same title, 1 believe, that it has had 
since Felir G. McConnell, a member from the State 
of Alabama, introduced it in the House of Repre- 
sentatives almost ten years ago. I well recollect 
the oceasion. Since that it was brought conspic- 
uously before the country by Mr. Johnson, 
now the Governor of Tennessee; ‘but the bill 
which he advocated did not go so far as this—it 
only gave land to the landless heads of families; 
under the present bill a man in Iowa, or any other 
State, can sell or rent his farm, and take another 
one hundred and sixty acres he may want in the 
neighborhood, before _ iy ple from Pennsylva- 
nia, or any of the old States, could move out. If 
it is really a meritorious b ill, ldo not know why it 
sheuld have such a title 
If it wasonly intended to catch a popular breeze, 
I think [ could suggest an amendment, so as to 
make it read **A bill to encourage agriculture, 
commerce, and manufactures, and all other 
branches of industry, to give everybody everything, 
and to hasten the millenium.”? It is : certa unly a bil 
of large promises, and, I think, I will be able to 
show, of little performance. I[t ought to be called 
a bill to diminish the value of every acre of land 
in the old States, and especiaily in Pennsylvania, 
and to build up the new States; a bill to throw 
the expenses of the Land Department upon the 
customs; to tax the people of the old States to 
purchase lands to give away to foreigners who 
have not yet become citizens by complying with 
our naturalization laws; a bill to discriminate 
against the mechanic and other persons not ac- 
quainted with agricultural pursuits; a bill to des- 
troy the value of land warrants to be granted tc 
the old soldiers. 
I stated in my opening that the message under 
consideration contained sentiments which com- 
mitted the President against this bill; and I will 
now proceed to prove that, to be consistent, he 
would be obliged to veto it. The President, 
after quoting a portion of the act of 1847, pledging 
the proceeds of the sales of the public lands for 
the redemption of the $23,000,000 war loan, and 
saying that it would be a violation of the pledged 
faith of the Government to grant the aaa to the 
States for the benefit of the insane poor, proceeds 
to argue as follows: 


successful. 


““T have been unableto discover any distinction, on con- 
stifutional grounds, or grounds of expediency, between an 
appropriation of $10,000,000 directly from the money in the 
Treasury, for the object contemplated, and the appropria 
tion of lands presented for my sanction; and yet |} cannot 
doubt that if the bill proposed $10,000,000 from the Treas 
ury of the United States for the support of the indigent 
insane in the several States, that the constitutional ques- 
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tion involved in the act would have attracted foretbly the 
attention of Congress . 

‘ Lrespectfully submit that, in a constitutional point of 
view, itis Wholly tumaterial whether the appropriation be 
ag money Orin fand. 


‘The public domain is the common property of the 
Union, just as much as the surplus proceeds of that, and ot 
dt.ties on imports, remaining uwexpended in the Treasury. 

such, it has been pledged, is now pledged, aud may 
reed to be so pledged again, for public indebtedness. 

*As property, itis distinguished from actual mowey chiefly 
in this respect, that its profitable management sometimes 
requires that portions of it be appropriated to local objects 
in the States wherein it may happen to lie, as would be 
done by any prudent proprietor to cubance the sale value 
of his private domain 

* All such grants of land are, in fact, a dfsposal of it for 
Value received, but they afford no precedent or constitu 


tional reason for giving away the public lands. Stull less 
do they give sauction to appropriations for objects which 
have not been entrusted to the Federal Government and 
theretore belong exclusively to the States 


{t wil! be perceived that the President distinctly 


SAYS, that y ina consututional pout of view, there 
is no difference between money and Jand. And | 
add, that 1 have no more power to give away one 
hundred and sixty acres of land, without « ‘onsidera- 
tion, than I have to give away or go al take $160 
from the public ‘Treasury. But it is said that the 
President would sign this bill because the alternate 
sections are ret ained, and thata pennant proprietor 
might give away a part, in order to enhanc®é the 
sale value of the’parts retained. And thisallezation 
raises a question of fact: How much, if any, will 
this bill nines the receipts from the sale of the 
public lands? The answer to this question will 
determine the position of the President. I say it 
will nearly, if not eietys destroy the land rev- 
enue, and charge $2,000,000 or $3,000,000 per 
annum upon the customs. Is that night: Is that 
the way a prudent proprietor would act? We 
now have a communication on our tables from the 
Postmaster General, asking us to appropri ate over 
$2,000,000 from the customs to sustain that De- 
partment, when the Democratic rwe used to be, that 
the Post Office should sustain itself. So, also, 
with the Land Department. 

A man wishing to build up a city, or a town, 
might well alford to give away every other lot, 
provided the purchaser would improve it, but not 
so with a vast tract of country, useful only for 
agricultural purposes. The best sections will be 
taken under this bill, and those adjoining the Gov- 
ernment will seldom, if ever, sell. The truth is, 
the settlers will use them without compensation, 
under what iscalled the settlers’law. A iman would 
not want to purchase one without baving the con- 
sent of the neighbors ,and he could not get it. It 
seems to me that any person who will reflect for 
a moment must conclude that the land revenues 

| be diminished at least three fourths. People 

ll not purchase farming land when they can get 
itfornothing. They willgoa mile ortwo further 
in order to get a farm for nothing Only about 
two or two and a half millions of acres are re- 
quired annually for setUement and cultivation. 

Mr. President, | know very well that itis sound 
policy and true duty to dispose of the public land 
chiefly with a view to settlement and cultivation. 
1 know that we should not make merchandise, 
without regard to cost, of that which was intended 
for the use of man. 1 know that freeholders are 
the natural and best supporters of a free govern- 
ment. Lam in favor of a liberal policy toward 
these who lead the way in bringing into subjec- 
tion the wild and unbroken lands of the wilder- 
ness. Hence it was that, when I first became a 
member of this body, | brought forward a bill to 
graduate and reduce the price of the public lands; 
and on the 15th of March, 1852, made a speech 
in its favor, which can be seen in the Congres- 
sional Globe. I had two objects in view; first, to 
give cheap homes to poor settlers, without viola- 
ting principle; and second, to confront the railroad 
and other land speculating schemes with a coun- 
ter proposition. But, in carrying out the policy 
of making freeholders, is it necessary or proper to 
violate other maxims of political economy? Isit 
necessary or proper to err taxes from all the 
people, rich and poor, of all the old States, to 
purchase lands to give away to those who are not 
poor; for to the really poor this bill affords no 
relief; they have not the means to build a house 
and commence farming. Is it according to the 
requirements of the Constitution to collect money 
by meane of impost duties from the people of all 
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the States, to pay out for the benefit of a few 
States? The answer to this inquiry is fatal to 
the argument advanced by the advocates of this 
bill. 

Again: is it proper to create an idea that wealth 
and prosperity are to be attained, not by industry 
and economy, but from Government bounties? 
Is not such an idea fatal to liberty? Was not the 
days of Roman liberty numbered when the people 
consenied to receive their supplies from the public 
store houses? Was not the days of the French 
Republic numbered when Lamartine and others 
established public workshops? As we now have 
a surplus of near $30,000,000 in the Treasury, 
suppose a member of Congress would bring for- 
ward a bill to pay every poor man and woman in 
the United States above the age of twenty-one 
years $160 gutof the public Treasury, would that 
be a‘* bill to encourage agriculture, commerce, 
manufactures, and all other branches of industry,’’ 
or would it bea bill to encourage loaferism? And 
would the cry go uy against a man who would 
oppose such a measure, that he was opposed to 
the poor; and, as the poor greatly outnumber the 
rich, would he be voted out of office for opposing 
such an act of political prostitution? Suppose a 
candidate for the Presidency in 1856 should de- 
clare himself in favor of sucha bill, would he 
succeed against a pure patriot and profound 
statesman who would refuse to make any such 
donation? I hope not, although I confess that 
demagogueism has gone pretty far in this country. 
There is, however, some republican purity left 
yet. | believe descendants of the men of 1776, 
of the war of 1812, the sons of the old Indian 
fighters, (who have heretofore been obliged to pay 
for land if they wanted any,) however poor, would 
scorn to live either upon the charity of their 
neizhbors, or the bounty of their Government. 
W hat is the object of Government? Is it not to 
give protection to person and property,and to tax 
the people as little as possible for that purpose? 

It is said, however, that the Government is a 

hard landed proprietor; that it follows and exacts 
the earnings of the pioneer; that it has no right to 
prevent the people from entering upon and culti- 
vating land, &c. How is the fact? Suppose the 
Government had not gone a head of all, put up for- 
tifications, purchased the Indian title, removed the 
Indians west, had the lands regularly surveyed, 
and systematically prepared for the use of the set- 
tlers, and those who prefer frontier life, would our 
settlements be half as far west as they now are? 
Would there not have been a constant scene of 
border warfare; would there be any certainty in 
regard to tiles? 1 do not believe, all things con- 
sidered, that the Government has ever yet received 
a dollar of net revenue from the public lands. They 
cost as much, if not more, than we get for them. 
Since i have Leena member of this body, we paid 
five millions for the extinguishment of the Indian 
title in Minnesota, besides large sums to extin- 
quish titles in other sections of the country; and 
treaties, we are informed, have been made for the 
extinguishment of Indian titles in Nebraska and 
Kansas. 

Has not the Government adopted a liberal pol- 
icy toward the western States and people? Has 
it not paid the expenses of territorial govern- 
ments, and given each State a kind of outfit when 
it came into the Union. By compact with the 
new States, upon their admission into the Union, 
five per cent. of the net proceeds of the sales of 
the public lands is set apart for the use of such 
States. Three per cent. is to be annually paid to 
the respective (new) States, and two per cent. to 
be used in constructing roads to and through 
them. Generally the whole five per cent. has been 
paid to them. Out of this three and two per cent. 
fund, near five millions have been paid to the new 
States, independent of what was expended in con- 
structing roads to and through them. We have, 
too, a liberal preémption system in force. Be- 
sides, over one hundred and twenty-five millions 
of acres of public lands have been granted to the 
new States, for the purpose of education, internal 
improvement, &c.,&c.,&c. And look, as a con- 
sequence of this liberal policy, at the unexampled 

growth and prosperity of the western and south- 
western country. It is unexampled in the history 
of nations. To no one does this afford more sin- 
cere pleasure than to myself. It isa great and 
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glorious spectacle to see the human family thus 
going out, not lawlessly, but under wise laws, 
peac eably to possess the earth, and to enjoy its 

fruits. ‘The new States now possess great polit- 

ical power. They grow,n nultiply and } rosper, an 1d 
I presume they will continue to do so until they 
have the numerical strength to contro] the Gov- 
ernment. And why this desire to build up pre- 
maturely the western States and country by Gov- 
ernment bounties? Why not let population grad- 

ually diffuse itself over the western country‘ Have 
not settlements progressed West fast enough? 
Why this hot-bed system? A natural growth is 
always more healthy and enduring than an artifi- 

cial one. Why offer a premium to the people of 
the Old World and old States to settle in our west- 
ern country? May we not want some land fifty 
or one hundred years hence for our own peop le 
vradually to go out upon? May we not want 
them hereafter, as we have heretofore, to pay our 
debts, or raise money upon? 

Let me now, Mr. President, allude to the prac- 
tical effect of this bill upon the good old State of 
Pennsylvania, which | have the honor, in part, to 
represent. Does it not proceed upon the idea o f 
a redundancy of population and an amount of 
pauperism there that does not exist? Who will, 
or who can in that State, accept its provisions? 
Not the loafers and drinking people about the 
towns and cities. They are too lazy to work, 
and too coward! ly to stes al, and have not the means 
or the energy to makea settlement on one hun- 
dred and sixtyacres. If farmers and industrious 
laboring peop le, who have got means, uccept its 
provisions, they sre obliged to leave the State; 
and is not the State of Pennsylvania as good a 
lace for this class of people as any other State 
in the Union? And the more who leave the less 
valuable our land wll be, and the less will be the 
number left to pay the taxes and do the work. 
And if they do go West, they will go upon a 
delusive idea. Before they can get out there the 
most valuable sections will be taken up. Those 
living in the new States in the neighborhood know 
where the most valuable sections are; end when 
our ‘Pennsylvania people would arrive out, they 
would find settlers upon the most valuable sections. 
Our mechanics cannot accept its provisions, be- 
cause they are unaccustomed to agricultural pur- 
suits, and yet they have helped pay for these 
lands, and have an interest in them, because they 
paid their proportion of the taxes by which they 
were purchased. Have we not large bodies of 
good uncultivated lands in Pennsylvania? The 
truth is we have, and the liberal land policy 
of the General Government west has prevented 
their sule and settlement for the last fifty years 
and more. And° why should the Federal Gov- 
ernment purchase land west to give away, and 
notin Pennsylvania? Our people have not only 
paid for their land, but they have agreed to tax 
themselves to construct railroads and canals over 
which the western people transport their produce. 
Will not the best portion of the foreign popula- 
tion, those who have some means, energy, and 
industry, push on west to accept its provisions, 

leaving the pauper portion of the emigrants in 
Pennsylvania and other Atlantic States? 

I regard this measure as more objectionable than 
any of the land schemes which have been brought 
before Congress. It is more so than the distribu- 
tion policy, because, although that proposed legis- 
lation outside the Constitution, it was for the bene- 
fit of all the States. Itis inferior to the proposition 
to cede the public lands to the States in which they 
lie. That would be a concession to State sover- 
eignty; and while we ‘disposed’? of the land, we 
would get clear of most of the expenses incident 
to the land system. One fourth of the expenses 
of this Government, legislative, executive, and ju- 
dicial, relate to the public lands. One-fourth of 
the President’s patré anearints under the system. 
One fourth of the jobbing in and about Wash- 
ington has reference to it. Hence I feel very much 
inclined to favor the bill introduced in the House 
of Representativ es by Mr. Speaker Boyp, and ad- 
vocated with so much ability by a di: tinguished 
Representative from Louisiana [Judge Perkins. | 
It proposes to cede the public lands to the States 
in which they liefupon certain conditions. One of 
which is, that the States accepting shall pay 
seventy-five per cent. of the net proceeds to the 
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General Government. To graduate and reduce 
the price of the public lands, or to extend the 
preemption system would be much more prefer- 
able; because, whilst the Constitution end princi- 
ple would not be violated, cheap homes would be 
furnished to poor settlers, the receipts from the 
public lands would approximate the expenses. 
Several amendments, and one or two substitutes, 
have been oilered to the bill; and when they come 
up | may havea few further remarks to make, and 
perhaps one or two amendments to suggest my- 
self, 
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SPEECH OF HON. J. P. BENJAMIN, 
OF LOUISIANA, 
In THe Senate, July 18, 1854, 


On the general principles contained in the Home- 
stead Diil. 


Mr. BENJAMIN said: Mr. President, the 
discussion of the bill before the Senate has been 
somewhat embarrassed by the causes which were 
alluded to this morning by the Senator from Mich- 
igan, {Mr. Srvuarr.}] The debate has been rather 
upon the details of the bill than upon the general 
principles involved in it. So far as 1] have had 
occasion to make any remarks, I have confined 
myself hitherto exclusively to the subject-matter 
of the amendments offered. But, sir, the amend- 


ment now before the Senate brings into considera- . 


tion, in my view, the general principies of the bill, 
and gives me the right, according to all proper 
rules of discussion, to state the objections which 
I have to the introduction of this new principle 
into the disposal of the public domain. The prop- 
osition is to strike out of f the first section of the 
bill the words, ‘‘ free of cost. 1 shall vote for 
that amendment. 

Mr. President, the very first question that sug- 
gests itselfto cur consideration in coming to acon- 
clusion upon this bill, is as to the constitutional 
power of Congress to give away the public lands 
in the manner proposed by the advocates of this 
new policy. Scarcely anything has yet been said 
on that sub yject, at least since this particular bill 
has been under consideration. In the discussions 
which took place upon the insane bill, however, 
arguments were offered on different sides of that 
question by Senators of distinguished ability, and 
some propositions were advanced to which it is 
my intention briefly to advert, 

There are some principles in relation to which 
all agree. | believe no man contests upon this 
floor that the public lands, the domain of the Uni- 
ted States, are held by the Government of the 


United States as a fund in trust for the benefit of 


the people; and that, in the exercise of the consti- 
tutional power expressly granted ‘* to dispose of”’ 
these lands, Congress is bound to have due regard 
to. tile terms of the trust by which the lands were 
acquired. I presume, also, that none will contest 
that the implied trust, arising from the ac q\ uisition 
of these lands, by conquest or by purchase, by 
the common treasure or the common valor of the 
people, is fuily as binding in good faith upon us, 
as that express trust which was contained in the 
conveyances by which some of the States, at or 
about the period of the Revolution, transferred the 
public lands to the General Government 

Sir, when the President of the Uni ited States 
sent back his objections to the insane bill, the hon- 
orable Senator from Michigan, [Mr. Cass,] whose 
opinion upon such questions justly carries so 
great weight in the country, sustained those con- 
stitutional objections. I understand them to be 
in effect these: The President of the United States 
said, in his message, thatif Congress had power to 
bestow public lands upon the States for the benetit 
of the indigent insane, it had the same power to 
dispose of the public lands for the benefit of the in- 
digent who are not insane; that the exercise of this 
ower in part, necessarily, in the future, would 
Ce extended to the whole. He denied the power 
of Congress to enter into the interna! concerns of 


the ditierent States, and that the Government of 


the United States could make itself the almoner of 
a public charity for the benefit of the poor within 
the limits of the particular States of this Union. 
That was the proposition of the President con- 
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tained in his veto message, ¢ and sustained by the 
honorable Senator from Michigan. ; 

In relation to the particular question involved in 
the veto Inessage, It is not my purpose now to 
detain the Senate. I must confess that my judg- 
ment is not altogether decided, that my own opin- 
on is not fully formed in relation to the exercise 
of the power claimed by Congress, in the insane 
bill, and yet, sir, the terms of that bill provided 
for ahappy combination of the powers of the State 
and General governments, exercised by each in 
its appropriate sphere, which enabled me to see 
my way clear,as | then thought, in voting in 
favor of that disposal of the public la nds; for itis 
to be observed that, by th ie terms of the insane 
bill, these lands were to be disposed of by the 
Generali Government to the States. That the 
General Government had the power of disposing 
of the public lands, none could deny, who looked 
at the express article of the Constitution, but the 


- objection was to the exercise of that power in the 


particular mode of interfering for the relief of the 
necessitous Insane within the limits of the difer- 
ent States. All admitted the right, the power, 
nay, sir, the duty on the part of the governments 
of the individual States to take care of that un- 
fortunate class of individuals. 1 therefore found 
in the indigent insane bill, as it passed Congress, 
a combination of the exercise of the powers of 
the two governments; the General Government 
possessed the means and the power of disposing 
of them, but not the power to apply these means 
within the particular States. The States were 
deprived of the means needed, by reason of their 
having abandoned to the General Government, by 
the terims of the Constitution, the chief source of 
public revenue, (that derived from imposis upon 
articles impotted into the country;) but possessed 
the power, and indeed were bound by duty totake 
care of the indigent within their own limits. I 
thought they might very well receive from the 
General Government the means which it had at 
its disposal under the terms of the Constitution, 
and thus, by combining the power of the two 
classes of governments, carry out an object which 
all admitted to be dear to the heart of every right 
minded and right feeling man, and deserving of all 
the assistance which Coneress could constitution- 
ally bestow. 

And sir, none can deny that an appropriation 
of the public domain to a purpose like that, was 
eminently in accordance with the principles upon 
which the trust was originally created; for, 
although, by the terms of that bill, the direct ben- 
efit of the appropriation = those lands inured to 
ethe indigent insane, yet, Inasmuch as the care of 
those insane was a proper Sande upon the public 
treasury of the individual States, the appropriation 
of the means by the General Government, relieved 
the people of the necessity of supporting that bur- 
den, and thus the appropriation of the lands of 
the General Governiment resulted in the benefit of 
the whole people of the United States—the true 
beneficiaries of the fund. 

But, sir, what is the proposition in the bill be- 
fore thea@Senate, which | understand commends 
itself to the consideration - favor of the honor- 
able Senator from Michiga It propoges to make 
an application of this common trust fund, not for 
the benefit of all the beneficiaries, but for the ben- 
efit of a small, a very small, proportion of them. 
It is, in point of fact, disguise it as you may, an 
enactment for the benefit of the poor tillers of the 
soil throughout the United States. Upon the face 
of the bill, it is true, the benefits of it are thrown 
open to every citizen of the United States; but un- 
der the conditions which you impose upon persons 
desirous of settling on these public lands, according 
to the scheme of this bill, itis perfectly obvious to 
every man who is willing to approac h this ques- 
tion in a fair and candid spirit, t that the intention 


of the framers of the bill is, not that the people of 


the United States, as a mass, shall avail them- 
selves of its benefits, but, that those benefits shall 
be confined exclu-ively to tillers of the soil who 
are In Circuinstances too indigent to enable them 
to make purchase of the land. 

Any citizen of the United States has the right 
to purchase one hundred and sixty acres of the 
soil for §1 25 an acre. The price, then, of one 
hundred and sixty acres is 9200. No man wil 
contend, for a moment, that an individua) in easy 
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or affluent circumstances, in the old States, is 
expected, by the useentns of this bill, to whens 
don his home, his social relations, the ease and 
comforts of civilization by which he is surrounded, 
and to go into the western wilds, to war with the 
forest, to cut down the woods, to settle the lands, 
to cultivate them, to reside upon them for five 
years, for the sole purpose of getting a fee simple 
at the ‘end of that period to $200 worth of land. A 
man who desires one hundred and sixty acres of 
land, and who is in the position I have assumed, 

will unquestionably prefer paying the $200, to ac- 

cepting the gift which this bill confers upon the 
citizen, clogged with the conditions which accom- 
pany the grant. 

It is not intended, by the advocates of the bill, 
that the benefits of it should inure to the whole 
people of the United States. Indeed, a proposi- 
tion of that kind is too monstrous and absurd to be 
entertained for a moment; because, if the entire 
opulation of the United States were to obtain the 
corm of the bill, the result would be the total 
depopulation of the old States, and their removal 
en masse into lands in the new States. ‘Thatis not 
contemplated. It is contemplated, therefore, that 
the benefits of this bill will accrue to a small, and 
but a very small, portion of the population of the 
United States. 

Now, sir, | wish to inquire upon what principle 
the distinguished Senator from Michigan can rec- 
oncile it to his sense of what is due to the Consti- 
tution of his country, to declare in one breath that 
the Congress of the United States has no power to 
dispose of the public lands for the relief of the in- 
digent insane of the whole population, and in the 
next breath that it does possess the power to dis- 
pose of the same public lands for the benefit of a 
small fraction of the community? How does the 
Senator from Michigan aitempt to reconcile this 
apparent contradiction in the views which he has 
expressed upon these two bills? Why, sir, he 
presses jnto his service what has been termed on 
this floor, with some derision, the doctrine of 
** prudent proprietorship. » To a certain extent, 
I hold that doctrine of prudent proprietorship to 
be well founded; but pushed to the extent to which 
it has been pushed by the Senator from Michi- 
gan, it cannot possibly recommend itself to my 
judgment. In what way is this doctrine of pru- 
dent proprietorship, as it is termed, involved in 
this homestead bill? The Senator from Michigan 
says that the disposal of the public lands in favor 
of actual settlers, who will go upon the soil and 
cultivate it, is made, not with a view of benefiting 
the individual himself who goes upon the soil, but 
that it is an exercise of the powers of the Govern- 
ment as the owner of the soil, acting with a view 
to increase its value and facilitate its sale. That 
J understand to be the proposition of the gentle- 
man from Michigan. I wish to examine it fora 
few moments, and see whether it is tenable. 

The policy, Mr. President, of granting lands 
belonging to the public domain of the United States, 
to the several States of this Union, for the purpose 
of carrying out internal improvements, of building 
lines of railroad through the States, wit placed 
upon this principle: that the Government of the 
United States, considered purely as a proprietor 
of public lands, was quo ad hoc a citizen of the 
States in which those lands were situated, and as 
such, bound, like every other citizen or owner of 
lands in those States, to bear a share in those com- 
mon burdens which the proprietorship of the soil 
imposes; that it was unjust and inequitable that 
the sparse population scattered through the new 
States should have to pay out of their own pock- 
ets all the funds necessary for opening and im- 
proving a new country ; and that the Government, 
wh'ch owned the major part of the soil, should 
take advantage of the improvements thus placed 
upon the soil, by selling the land at enhanced 
prices, without contributing to the cost of the im- 
provements. It was urged that an individual who 
owned a large tract of uncultivated land, might, 
with great prudence , make a bargain by whic h, if 
others would come upon his land and make an 
improvement extending over the whole, he would 
cede part of it so improved for the advantages 


that would result by retaining the rest with the | 


improvements on it. In the carrying out of this 
principle, the Treasury of the United States was 


fully and carefully guarded, because in all those |! I reserved the refuse to myself, and attempted to | 
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bills which provided for the construction of public 
works, the alternate sections were reserved to the 
Government, and directed to be sold at double the 
minimum price, on the hypothesis that they would 
be doubled in value by the construction of the im- 
provements. 

Now, sir, let us compare that principle, in its 
application to the case of internal improvements, 
with the present homestead bill, and see whether 
the cases are at all parallel. In the case of the 
railroad grants, the proposition is to improve all 
the lands threugh which the Improvement passes, 
and then to retain one half the lands thus im- 
proved. ‘The praposition in the bill before the 
Senate is to improve one half of the lands, and 
then to give away the lands so improved, and 
retain the part notimproved. The proposition in 
the railroad bills is, that when the lands of the 
United States are thus improved, that portion 
which is reserved for the General Government is to 


* be sold at double the minimum price, and thus the 


Government receives into the public I'reasury the 
same amount from the proceeds of the sale as it 
would have received if the whole of the land had 
been sold without the improvement being made. 
The proposition of the bill now before the Senate 
is to give to the settlers that half of the lands which 
they improve, and to retain the other half that is 
unimproved, and to sell that other half at the same 
price as was previously fixed for all the lands. 
How, then, is the Government of the United States 
to get into its Treasury the price of these public 
lands, which belong to all the citizens of all the 
States? Nay, more, sir, when these grants of 
public lands were made for the construction of 
railroads, your laws provided that alternate sec- 
tions, either by even or odd numbers, should be 
appropri ated as they came, for thé benefit of those 
improvements, leaving to the Government of the 
United States the chance of good as well as of 
bad land. Now, the proposition before the Sen- 
ate is to give to the party who will go upon the 
land, the choice of the land. 

Therefore, sir, you see that the two systems pre- 
sent these bold outlines of opposition. In the one 
case, all the lands were to be improved; the Gov- 
ernment was to retain one half of the lands, with 
the improvements upon them; that half, thus im- 
proved, was to be sold at double the price; and 
the Government was to retain an even chance of 
getting lands equal in quality to those given away. 

3y the proposition now before the Senate, the 
public lands are to be given away for nothing; 
the improvements are to be made only upon the 
portions cviven away; the portions giv en away are 
to be chosen by the persons desirous of settling; 
the land which is left to the Government is to be 
the refuse land unimproved, and is to be sold, if it 
ever can be sold, at the same price which you be- 
fore charged for all the land, and consequently the 
proceeds ‘will be but one half of what you would 
have received if you had given away none of the 
land. 

Mr. President, if this question concerned an in- 
dividual trustee, rendering an account of the ad- 
ministration of his trust in a court of equity, how 
long does the Senator from Michigan suppose that 
such a trustee could maintain his standing in court, 
if he attempted to justify such an exercise of 
power as is here proposed? What lawyer so 
hold as to peril his reputation, by attempting to 
justify such an administration of a trust? Accord- 
ing to the theory of the Senator from Michigan, 
what would be the language used by the trustee 
in setting forth the manner of performing his trust? 
‘*T had a large quantity of property put into my 
hands for disposal, for the benefit of common 
beneficiaries, and this is the account that | now 
render; | advertised, in the first place, in tne 
new eaun that I would give away half of the 
land to anybody who would come and take it and 
improve it. I did not bind them by the bargain to 
give me any part of the improvements, but I con- 
sented that they should take all of the lands so 
given, with the improvements that their labor 
should put upon them. ladvertised that persons 


, who were willing to go on this land, which was | 
intrusted to me for administration and disposal, 


should have their choice of the lands, and leave 
me the refuse. I had previously fixed the price 
on the whole which I deemed them to be worth. 
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sell them at the same price which I had previously 
asked for the whole. I have brought no money 
into court as the proceeds of sales, for I have sold 
none of the land, having disc overed, to my great 
surprise, that people would not buy: land as long 
as | was giving itaway.’’ Yet, this, Mr. Presi- 
dent, is no unfair nor exagger rated picture of the 
‘prudent proprietorship’? which the Government 
ot the United States is now called on to exercise 
over the public domain. 

Some other clause of the Constitution must be 
found, some other basis must be discovered, by 
the ingenuity of the Senator from Michigan, 
subtle and ingenious as he is, before, even with 
his powers of dialectics, he can impose upon the 
intelligence of the American people a belief in the 
existence of such a constitutional power as this. 
It does not exist; it cannot exist in the Constitu- 
tion. But of two things, one is certain: either 
the gentleman’s argument in relation to the Presi- 
dent’s veto on the insane bill is void of foundation 
in the Constitution of the United States, or this 
bill is obnoxious to every objection made by him 
against that. Nay more, sir, as [have said before, 
if thereis a discrimination to be exercised between 
the principles of the two bills, clearly that dis- 
crimination must result in favor of the insane bill, 
because that, at least, disposed of a common fund 
for the benefit of all, while the bill before the 
Senate disposes of the same fund for the benefit of 
a very few. 

But, Mr. President, whether the Congress of 
the United States has or has not the constitutional 
power of disposing of the public lands in the 
mode provided by this bill, it is, in my judgment, 
most unwise and unstatesmanlike to attempt its 
exercise. If it were given in express terms by 
the Constitution, I, for one, should always be 
ready to resist the inauguration of such a policy 
by my voice, and to oppose it by my vote, upon 
every occasion on which it might be presented on 
this floor. ThiseGovernment, a confederation of 
equal States, is bound, under the Constitution, to 
legislate for the general benefit of all the States. 
No man will pretend that it has the right, by 
express legislation, to induce the inhabitants of 
Maryland or Delaware to emigrate en masse from 
their States, and settle in the new States of the 
West. If the Government has not the power to 
hold out a sufficient inducement for the entire 
population to do this, whence does it derive the 
power, or how could it defend the justice of 
tempting even a portion of the people of one State 
to migrate to another. This bill holds outa bribe 
of one hundred and sixty acres of land, as a free 
gift, to any man who will leave one of the old 
States and settle in the new. 

I am now arguing this question, sir, leaving 
out of view entirely the immigration of foreigners. 
I desire to put it on the basis of its merits as a 
proposition for the regulation of the interests of 
the different States of the Confederacy. Let us 
take American citizens alone; let us take the 
States of the Confederacy alone, and see how this 
policy is to operate upon them. 

| say that if the General Government cannot, 
with any degree of justice or fairness, exercise the 
power, even if it were expressly conceded by the 
Constitution, of bribing the citizens of one of the 
old States to emigrate en masse to the public lands 
in the West, how will the policy be defended of 
exercising that power in detail or in part? If one 
hundred and sixty acres are not sufficient to bribe 
a citizen in one of the Atlantic States, perhaps 
sixteen hundred might be enough; if sixteen hun- 
dred were not enough, perhaps sixteen thousand 
might be sufficient. It is obvious, therefore, that 
if we begin on a policy of this kind, we shall enter 
upon a path, the issue of which none can see; 
and just so far as we pass upon that path, do we 
destroy the fair equilibrium of the States, and 
interfere for the benefit of one to the prejudice of 
another. 

This bill is either to operate upon the citizens 
of the old States, or itis not. If it is to have no 
operation on the citizens of the old States, then 
it ought not to pass, as being a piece of useless 
legislation, and, therefore, mischievous; or the 
provisions of the bill ought, on its face, to be con- 
fined altogether to foreigners, and the proposition 
| of the bill ought tobe made openly and broadly, 
that the Congress of the United States will give 
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land to all foreigners (and to them alone) that will 
immigrate Into the country and settle upon the 
western lands, because to them alone could yo 
give land under these circumstances without in 
stroying the equilibr'um of the States. But, sir, the 
idea of the friends of this bill is that it will operate, 
and how? Operateas the Senator from California 
{Mr. Wetver] has this morning stated, with that 
frankness and candor which characterize all that 
he says on this floor. It will operate, ashe says, 
to withdraw from the old States the hardy, the 
industrious, and the enterprising citizens who may 
not be possessed of land, and take them out tothe 
Wrest where the Government will give them land. 
You will observe, sir, that each hardy, indus- 
trious citizen who is abstracted from one of the 
old States, and carried to one of the new, by the 
operation of this bill, inflictsan injury upon the old 
State in a double ratio, and disturbs the political 
equilibrium of the old and new States with double 
effect. [t not only takes from one, but adds the 
part thus taken to the other. 

If this bill is to operate upon this class of peo- 
ple, as the Senator from California suggests, and 
as [| honestly believe will be its effect, what is to 
be the result? You cannot take from the eastern 
States a man who 1s hardy, industrious, and en- 
terprising, and transport him to one of the western 
States, without leaving unoccupied that position in 
society, that occupation, that pursuit, by which the 
individual previously g gained his liv relilrood. The 
individual thus migrating from one State to an- 
other, induced by this bounty offered by the Gov- 
ernment of the United States, must have been 
previously engaged in commerce, in manufac- 
tures, or In agriculture. Take any one of them 
you please, and see the operation according to 
every principle of political economy. 

If you take the avriculturist from an old State, 
and transport him to a new, and give him land, 
you take away a man who has been cultivating 
the soil in the old State, and give him a premium 
to induce him to cultivate the soil in the new State. 
The result is to convert the cultivated soil in the 
old State into wild land, for the purpose of con- 
verting the wild land in the new States into culti- 
vated soil. That is the result upon the agricul- 
tural population, very clearly. If a man has 
tract of land in the old States that is worked by 
six or seven laborers, itis perfectly obvious that 
if you give those laborers land in fee-simple to 
induce them to go to the West, the farm of the 
citizen of the old State will be abandoned, and 
will come back to a state of nature, for the want 
of the labor thus abstracted. The Senator from 
California sees this, but he asks us what wrong is 
done? If that gentleman cannot see that a wrong 
is done to the different States of this Union, when 


legislation is so pointed as to assist one at the ex- | 


pense of another, nothing that I could say would 
carry conviction tohismind. I canonly say that 


it appears to me to bea self-evident proposition, | 


that the Government of the United States cannot 
justly exercise the power, even if it possess it, 
to bribe or induce the citizens of some of the 
States of this Union to leave them and settle on 
others. 

But, sir, take the case of men engaged in com- 
merce, or in manufactures, and suppose your bill 
Operates upon them instead of upon the agricul- 
turists; whatis necessarily the effect of a change 
like this in therelations of labor? What becomes 
of the doctrine of free trade, which the honorable 
Senator from Michigan said the other day he had 
always adhered to with such unfaltering con- 
stancy? Under the hypothesis which IL have as- 
sumed, what is this bill but a bounty to the mer- 
chants, the manufacturers, and the artisans of the 
United States to abandon their pursuits, and en- 
gage in another and different business? Is this 
free trade? Is this free trade even between the 
States, much less between the Government and 
foreign nations? 

There might be some excuse for the policy of a 


measure of this kind, if it were true that the agri- | 


cultural population of the United States was defi- 


cient, or if men engaged in commerce and manu- 


factures were in excess. But,sir, when we know 
that there is a vast surplus of the productions of 


the soil which seek a market in foreign countries | 


—when we know that the agricultural population 
of the Union is largely in r—% over our wants | 
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at home, and the population engaged in 
and manufactures largely deficient—wh 

that we are obliged to send abroad to 
ufactures, and that some of our shi: 
ting in our harbors for want of 


commerce 
nweknow 
importman- 





sare lying rot- 

eamel —what 
system of policy is this which proposes to aggra- 
vate the evil, and to take away men who are re- 
quired for those employments, where laborers are 
deficient, and give them a premium for employing 
themselves in that branch of industry in which 
laborers are redundant? : 

It appears to me, then, sir, that upon the plain- 
est principles of political economy, on the ground 
of the duty of the Government to refrain from 
levislating for the benefit of one State, or class of 
States, to the detriment, or at the 


expense of, 
others, and leaving out of view entirely the ques- 
tionable policy of making gifts of the public lands 
to foreigners, this bill is an unwise departure from 
the traditionary policy of Congress in disposing 
of the public lands, and oughe not to receive the 
sanction of this body. 

Mr. President, if this bill indeed 
contended by its friends, there are some other ef- 
fects which will be produced on the citizens of the 
old States which are not less striking than those 
to which [have already alluded. Asnearas | can 
judge from the statistics, there are about two hun- 
dred millions of acres of uncultivated lands in the 
States which do not belong to the General Govern- 
ment, but belong eit h rer to individuals or tothe State 
governments. This bill proposes at one blow to 
unnihilate forever this vast mass of 
Who will buy it?) Where is the m 
Whois the old States to buy the land 
that belongs to them and their citizens, when the 
Government of the United States, the grand mo- 
nopolist of land, which holds a hundred times as 
much as ail the States and all the citizens together, 
is offering land to anybody that chooses to come 
and take it for nothing. 

This Government, sir, the owner of one billion 
four hundrec millions acres of wild land, is now 
to inaugurate a policy by which the land is to 
be given away for all time to come to any who 
will settle on it. Not only will this prevent 
the sale of the two hundred millions acres now 
owned in the old States, but it will also stop 
forever all f lands belonging to the Gov- 


operates as is 


property. 
arket for it? 
going into 


sales of 
ernment 4self. You at once, by the operation of 
this bill, annihilate the source of revenue derived 
from the public domain, and consent to abandon 
it forever. It never can pour another dollar into 
the public Treasury. Here or there there may be 
a small isolated portion of ground which the par- 
ticular exigencies of a particular individual may 
induce him to buy, but certainly - Government 
will not receive one tenth of what it will cost to 
keep up your land system; and for all anal pur- 
poses the disposition of the public domain, as a 
source of rev enue, is cut off forever. This result 
is not only secured by the fact that you give away 
the land to anybody who wants to settle it, but that 
you have taken special pains to give it away by 
alternate quarter sections. ‘The result is, thatany 
man whose means are not so limited as to satisfy 
him with a single quarter section, aftera very few 
years, will be unable to buy a large farm any- 
where in the country, because he never will be 
able to find in any portion of the country more 
than one hundred and sixty acres in one body un- 
occupied. I suppose, however, that some gen- 
tlemen upon this floor, who are seni of this 
system, will not find that an objection, because it 
will carry out the darling, 
some in this country who desire to prevent any 
man ever being the owner of more than one hun- 
dred and sixty acres of land. But, sir, however 
a be, | repeat that, so sure as this bill shall 
betome the law of the land, just so sure will the 
Government of the United States have annihilated 


almost the entire value of two hundred millions of 


acres of the wild lands now owned by States and 
by individuals within the borders of the old States. 

Mr. President, combining together the oper- 
ations of this bill, which | have indicated in so 
succinct and cursory a manner, what is to be the 
effect of the bill upon the farmers of the different 
States of the United States? It strikes them with 
redoubled blows. It first begins by withdrawing 
labor from their farms, and converting their culti- 
vated fields into wild lapd. It leaves to each man 


the cherished policy of 
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the power of cultivating only so much Ia as he 
can cultivate with his own hands. Wher it has 
thus converted cultivated fields into wild lands, tt 
deprives the farmer of a market for the property 
thus depreciated, because nobody will buy it when 


he can #o into the new States and have land for 
nothings. 

But this is not all, sir. The unfortunate farmer, 
after suffering these losses, ill further pressed 
down by the depreciation in value of the produce 
which he is able to raise on the miserable remnant 
of the farm that he can cultivate with his own 
hands—a depreciation caused by the increa ed 
competiuon excited and stimulated into unhe thy 
activity by the action of the Government in giving 
bounties to individuals, in order to induce rem 
to abandon other pursuits, and engage 1 the cul- 
tivation of the soil; thus converting them from 
consumers into producers of the fruits of the earth, 

This, then, is the threefold operation of this 
biff on the people of the old States; and believe 
me, sir, not many years will elapse before it will 
be found to have told with most crushing effect 
upon the relative political weight of the different 
poe s of the Confederaey; and if anything 1s 
calculated to strike the mind | with more as 
ment than another, it 1s to find uy 
tlemen coming from States of this Union where 
the Government has not one foot of this land to 
give, proposing, by their support of this bill, to 
inflict what | consider the deadliest blow that could 
be inflicted upon the prosperity of the State: 
represent. | know of nothing which would be so 
fatal to the interests of the old 
I speak of the old Statts, I mean simply those in 
which there remains no public land to be given 
away. 

Mr. President, I feel that | am trespassing too 
far on the attention of the Senate; and yetscarcely 
anything was said before upon the main principie 
of this bill, except so far as it was discussed yes- 
terday by the honorable and able Senator from 
Maryland, (Mr. Pearce.] There are, how ever, 
independently of these general constderations, ob- 
jections to the details of tne bill, which make it 
most obnoxious to my judgment. I believe there 
is one portion of it which 1s already given up by 

s friends. I have not yet heard an advocate on 
wort floor for the adoption of that section of the 
bill which undertakes to pass an act of partial 
bankruptcy through the Congress of the United 
States. I have not yet heard one word said in 
support of that provision of the bill which pro- 


te ' 
Ol ti 


ion this floor gen- 


they 


States; and when 


poses to introduce into the States of this Confed- 
eracy different tenures by which land shall be held 
by their citizen ; by which A’s land shall i sub- 
ject to be setud ‘for debt, and B’ s land shail not 


be so subject; or by whic h A’s land shall be sub- 
ject to be seized for debt if it is given to him by 
his father, but shall be exempt from such seizure 
if it is given to him by the Government. All 
kinds of embarrassment and confusion must arise 
in relation to these different and discordant ten- 
ures of property. Sir, it is our duty to be par- 
ticularly caref ‘ul in avoiding all interference in the 
legislation which reg ulates the tenure by which 
property is held in the States. Land is the great 
subject of human property. Ardently desired by 
all, its tenure is a subject of vital interest to all. 
There is nothing in relation to which the people 
exercise more jealous vigilance; nothing with re- 
gard to which they would feel more sensitively 
any undue interference. 

Mr. President, there is another objection to this 
bill to which I desire particularly to call the atten- 
tion of the distinguished Senator from Michigan. 
I] understand that honorable Senator to uphold the 

proposition that the States of this Union have the 
alee to tax the public land owned by the Gov- 
ernment of the United States, and found within 
the limits of the several States. I do not agree 
with him, but I do not intend here to discuss that 
proposition. It is sufficient for me to say that 
under the authority produced by the gentleman 
from Maryland yesterday, it appears to me tliat 
the Supreme Court, upon that direct proposition, 
has given an opinion adverse to that vindicated by 
the honorable Senator from Michigan. But, sir, 
I am willing to take the proposition with either 
horn of the dilemma, and I now come to the ob- 
jection to the details of this bill, to which I wish 
to call the attention of that Senator. Either the 
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Government of the United States is bound to pay 
taxes to the States on this Ihnd so given, and so 
settled on, or it is not so bound. What ts the 


result in either view of the case? If the Govern- 


ment of the United States is bound to pay the 
taxes upon this land, inasmuch as by the pro- 
visions of the bill no time ts fixed at which the 


settler is required to take out his patent, it 
fectly obvious that, if he is man of 
sense—and those who go there will be pretty well 
instructed in their rights—he will remain on the 
land without taking a patent, and the Government 
of the United States, after making him a present 
of the land, will also be so charitable as to pay to 
the State the texes upon it; for fee will in 
the Government. That is clear, taking the prop- 
osition of the honorable Senator from Michigan 
to be true. Take the converse 4 
what will be the result? If the Government of the 
United States is not bound to pay the taxes 
States, if the land thus settled on by the individfal 
is free from State taxation by reason of the fee 
being in the Government and not in the individual 


is per- 


a common 


be 


the 


roposition, and 


210 the 





the individual will always remain on the land 
without taking out the patent, and the land will 
forever remain enjoying all the benefits of State 


protection, the ciuzen enjo 
State government, and ye exempt fi 
contributing towards its support. On 
hypothesis, the Government must pay the taxes, as 
well as give the land. On the second hypothesis 
the sovereignty of the State is impaired, and its 
right to draw a revenue from all legitimate objects 
of taxation within its limits is defeated. 

Now, Mr. President, what motive have we— 
what reason is there, for making this change in the 
ancient established, well-tried policy of the Gov- 
ernment in relation to the disposition of the nub- 
lic lands? As was well said by the 
Senator from Maryland yesterday, what has been 


ying all the blessings of 
t forever om 


the first 


hn? 
mene Ne 


the operation of the system on the States culled 
land States? Has any *k been placed by the 





legislation of the General Government upon their 
prosperity?) Why, sir, the history of the country 
is here to give the negative to any such assertion. 
Of what do these Siates complain? Is it that the 
land is held up by the General Government at 
prices such as make it the poor 
and honest laborer to become interested in the pur- 
chase of the soil? Why, sir, the prices at which 
labor is remunerated at the present time are such, 
that if an argument of this kind ever had any 


impossible for 


foundation, it can have none to-day. I saw but 
yesterday extracts from the papers of New Or- 


leans stating that the laborers upon the levee, em- 
ployed in nothing but rolling the bales of cotton, 
had ‘“struck’’ fer higher wages, us 
They were unwilling to work at 
day, and required five dollars from the owners of 
the vessels and steamboats. So that, according to 
the system of the Government, as it now stands 
- labor o ingore these men for ten hours, whic h 
s the length of a day’s work, will suffice for the 
camden ce of his family , and for the purchase of 
two acres of land. In twenty days he can buy 
his farm of forty acres by the sweatof his brow. 
In four times that term he can buy all that you 
propose to give him under the provisions of this 
bill. And, sir, I will ask the Senate, as the Sen- 
ator from Tennessee {[Mr. Bei] did yesterday, 
which is the more valuable, the more useful, the 
more truly American citizen, the man who, by 
the sweat of his brow, earned the dollars 
which he has invested in the soil, and which he 
is proud to own, uuse the fruit of his honest 
labor, or the man who accepts it asa gift tendered 
to him by charity? If he is unable to pay, he 
ought not to go upon the land, because he cannot 
carry out the policy of the bill. The polic y of the 
bill is to cultivate the land. If he has the strenzth 
and energy, and industry to cultivate, those same 
faculties will enable him to pay. If he he 
not, he will not- cultivate the soil when 
for nothing. 
or illustration. 


Now, Mr. P 


a “ag gas 
it is called. 


Pe 
three aGoilurs a 


has 


bec: 


S them 
he vets it 
This is too clear to need argument 


resident, looking at the relative in- 


crease of the eastern and western portions of the 
Confeder: acy, what man can say that the West 
has been repressed by this anctent policy of the 
Government selling the landsat alow, a moderate 


price, and‘leaving them open to the entry of every 
person who chooses to take them? What has 
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‘rease? None wil 


outstriy 


been the comparative rate of in 
contend that the West ped the 
Eust. Observe, Mr. President, (it will strike 
some, no doubt, with surprise,) that [ am advocat- 


has not far 


ing principles which may, perhaps, tend directly 
avainst the interest of the State that | represent 


on this floor. The State of Louisiana h lands 


as 
belonging to the General Government which 
might possibly be settled by emigrants from the 
old States under the operation of this bill. The 
State of Louisiana might, perhaps, be benefited 


to the detriment of the old States by the passage 


of the bill; and it is because, if I love my State 
well, I love justice and the Constitution more, 
that ‘ stand up on this floor and utter my protest 


The West in this growth is 
tributary to New Orleans. The city from which 
I come is fed w ith the best blood of western enter- 
prise; and yet fam opposed to anything which 
shall cherish that enterprise when be ased upon an 
unjust principle. And, sir, the constituency that 
represent would scorn the advocacy of any poli- 
cy Ly which thei to be advanced 
at the expense of justic violation of the 
ituuional rights of their ‘States. They 
would, with honest indignation, repudiate any ac- 
in their beh: with the 
most scrupulous regard for thew honor. 
Mr. President, we are told that when the British 
first obtained a foothold 7 ae i, the maps of the 


against its passage. 





vr interests were 


ce, and in 


const 


SISLE 


tion lf, unless compatibie 


country were shaded with red to represent the 
3ritish possessions, and with green to represent 
those which remained the pre penty of the natives 
of the soll. Successive editions of those maps 


have been published, and with each there has been 
an ominous progress of this bloody shade, uutil 


now there scarcely remains one central spot (and 


that soon to fade away) that is shaded by the 
tint which Ged has given to the grassy carpet that 
he »has spread over the earth. All the rest has 
been gradu: lly y encroached upon by the resistless 


If, sir, since 
of 


oad 
ame principles; 


ge ‘the English invader. 

the beginning of this century, the 
country had been made upon the s 
if your wild western lands, where nothing was 
then heard but the how! of the wild beast, or the 
whoop of the Indian warrior, had been painted 
red upon your maps, and the cabin of the sparse 
frontier settler had been shaded green, there 
scarcely would cane been a oxsis upon 
which the eye could refresh itself in the crimson 


aggression of 


map this 


} 
Singie 





desert. But ifan edition of that s ame map, upon 
the same principles, were published to- day, it 
would present one aacenen sh ral with the 
refreshing verdure of civilization. The eye of the 


patriot would ; gaze upon it with pride and pleasure. 
It would call up to his imagination farms inhabited 
by industrious, a free,andan independent pap- 

it would visions of thrivins 


ulation. 
f populous villa prosperous manufactures, 


hy 
yy an 


suggest Ion fr cites, 


ves, Ol 








and of busy commerce; and, sir, 1f judging by the 
past, he eee —— his vision int fu 

iii there would arise to his view the s of 
an empire yet to be estal d in those regions 
before which all the fa glories of imperial 
tome would * pale their ineffectual fires.” 





roverned 
ich has 


Mr. President, a system which has 
this country for hail ury; wi 
produced fruits like Nee, and which promises 
results like these, is not lightly to be subverted. 
and untried policy ought to tempt us to 





} 
the iast cent 


PE ae 
iso new 


wander from the beaten path; no experimental 
or theoretical views ought to influence our judg- 
ment. ‘Phe subversion of a time-honored system 
like ours‘is not the work of wise and prudent 


statesmen; and entertaining the convictions which 


I have expressed, 1 have resisted this bill with 
my voice, and shall oppose il by my vote. 
RIVER AND HARBOR IMPROVEMENTS. 
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THE House or R 
July 12, 

The House beine in the Cc 
on the state of the { 
Ar. FENTON s 
Mr. Cuairman: I tal the attention of gentle- 
men of the committee for a short time, while 1 
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i July 


12, 


Ho. or Reps. 


proceed to offer some remarks in of 
\ 


bill now under consideration; also, upon the 


the 
ven- 
subject of river and harbor triprovements, and 
“tonnage duties”? as : substitute for apprepria- 
tions from the Federa | Treasury, in constructing 
works of general national importance. 

Asa member of the Committee on Commerce, 
Which has reported this bill, and representing a 
coustituency who feel a deep and lively interest 


support 


eral 


In its Buc sess, lam under the double obligation to 
explain its provisions, defend it from assaults, and 
urge Its adepiion. Besides replying er to the argu- 


ments or assumptions of one of my colleagues of 


the Commerce Committee, [Mr. Miu sON,] which 


I especially feel called on to do, I deem it a pleas- 
ure, and perhaps a duty, to pay my respects to 
the President and such honorable gentlemen as 
have made themselves the champions and advo- 


cates of ‘tonnage dutiés,”’ a project which, I un- 
dertake to say in advance, has no claim, either 
on principle or experience, to be regarded as a 
Suste m. 

Gentlemen urge objections against this bill be- 
cause of the sup} nosed Injustice or apparent neg- 


lect of the committee towards their own particular 
localities. These comp laints can have little influ- 
ence with an impartial mind, when it is considered 


that the committee is composed of nine members, 
taken from different and representing 
almost every interest of our wide-spread country. 
They were selec ted, not only with reterence to the 
varied and compreh ensive interests of our com- 
merce, but for months have been engaged in con- 


meetings, 


sections, 


secutive considering and discussing the 
pesraen s referred to them, and the vari- 
s indorsed by the recom mer dation of th 
Topographical Bureau, and sanctioned by the aa 
orable the Sec retary of War. After making such 
careful examination of the various projects and 
plans committed to them by this Elouse, and after 
a rigid coniparison of these with the recommend- 
ations of the Executive Departments of the Gov- 
ernment, they have reported this bill, and this 
with all laudable effort on their part to secure its 
titutes their whole duty 
not empowered 
they were not constituted 
acorps of exploration and survey, to ascertain 
the capacity and wants of the various localities; 
they could not visit different sections of the coun- 
try, to see what improvements were needed; 
was not their legitimate province to hunt up and 
present this House of improvement, 
and recommend appropriations; but simp ily to 
pass upon the petiuons and memoriais, and to 


Humerous 


ous plan lors 


passa ve, Coms 
mm 
The committee were 


’) 
§ persons 2 an d e Lpers; 


to send fi or 


to objects 


compare them with the recommendations of the 
Departments having cognizance of this class of 


works, and t 


format 


» decide upon such evidence and in- 


ion as was vecessible to them. This we 


havedone. Wehave metday after day, in every 

successive week, for months of this session, de- 

voting more of our time to this great question, 

and to the issues which led to final results, than 
‘9 


other questions relating to our responsi- 
We have ex- 
amined, with careful anxiety, all the facts before 
the great We have 
listened to delegations of gentlemen from different 
sections of the Union, and we have been patient 
under the eloquent and protracted appeals of Rep- 
resentatives who have sought to advance, as we 
have sometimes thought with undue zeal, the in- 
their respective localities. 

We found it utterly imposs sible to yield to every 
request, or to recommen d appropriations for every 


upon ail 
bilities as members of this House. 
us bearing 


upon question, 


terests of 


object of individual, and, sahion, even of general 
concern. We were obliged to confine ourselves 
to objects clearly national in their character, so 
that no constitutional scruple should arise to 


or defeat our recommendations; and in 
doing this the committee were constrained to select 
from oe already — and for which 
apnropriations had recently been made by former 
Congresses, and which not only fell within the 
scope of the Constitution as works of general, 
national importance, but elso which required im- 
mediate appropriations fer their protection and 
ction. These we could not pass over with- 
ting ourselves to the chargeofa wanton 
disreg rd of economy, and a profligate waste of 
the millions expended upon them in years past. 
To allow them to fall into decay by refusing an 


thwart 


co mp! ‘ 


outs ub iF c 
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adequate appropriation, would be to convert them 
from the useful purposes for which they were de- 
signed into monuments of the parsimony, stupid- 
ity, or recklessness of those who have it in their 
power to prevent so disgraceful a catastrophe. 

Not to herald my own magnanimity, but to 
prove the stringency of the rule the committee 
have adopted, allow me to allude to the fact, that 
mv district (upon the southern shore of Lake 
Irie) has four harbors, each of which has re- 
ceived in former Congresses, sanctioned by former 
Administrations, appropriations from the Federai 
‘Treasury; but, so anxious was | toavoid even the 
slightest provocation to opposition from this or 
the White House; so unwilling was [to incur the 
imputation, that 1, as a member of that commit- 
tee, had been governed in the least degree by mo- 
tives of selfish or local interest, that you find in 
the billan appropriation for the inconsiderable — 
of $30,000 for Dunkirk harbor only. With 
its growing importance, as the termination of i 
New York and Erie railroad, that great thorough- 
fare for freight and passengers, connecting the sea 
board metropolis with the great western waters; 
with its increased and rapidly increasing com- 
merce; its situation nearly opposite the opening 
of the Welland Canal into Lake Erie; command- 
ing, as it eventually must, much of the foreign 
trade and commerce which finds its way through 
thatchannei; with all its importance, as a port of 
refuge, to protect the navigation, the commerce, 
and the lives which are exposed to the perils of 
that lake; it might justly have made a much larger 
draft on the liberality of the Government. 

But the honorable gentleman from Virginia 
{[Mr. Mitxson] says that it is not ‘* constitutional 
difficulties ’?’ he would urge; rather he desires to 
call the attention of this House and the country 
to the fact, that **the Department has made no 
estimates upon the sulject;’’ he says, *' I repeat, 
sir, the Secretary of War has submitted no esti- 
mates for river and harbor improvements.’’ That 
he [Mr. Mittson] will offer no ‘ constitutional 
difficulties,’”’ is certainly very gratifying to me, 
for when a gentleman from Virginia—a State re- 
nowned for its **abstractions,’? and claiming a 
traditional, if not hereditary right to construe the 
Constitution, and he one of the most ingenious 
and astute in constitutional refinement—waives all 
opposition upen this ground, we may dismiss all 
apprehension that the President, making this a 
pretext, will send back the bill with his objections. 

Now to the point the gentleman makes against 
the bill. I answer that the Topographical Bureau 
is a branch of the War Department, under the su- 
pervision and control of the Secretary of War, 
just as the Pension Bureau is a subordinate branch 
of the Interior Department, and uncer the execu- 
tive control and supervision of its head; and that 
the respective sums provided for in this bill are all 
based upon calculations made by the Corps of 
Topographical Engineers, carefully revised and 
corrected by the accomplished Colonel Abert, and 
by him forwarded to the Secretary of War, » for 
inspection and approval, and by the Secretary of 
War forwarded to the Committee on Commerce. 

Now, this is a truthful statement of the origin 
and history of these estimates, and I think this 
House and the country will agree with me in 
the opinion that they are estimates or. recommend- 
ations from an Executive Department of this 
Government—receiving its approbation and con- 
currence, as we are bound to suppose. The argu- 
ment based upon the Croatan Sound estimate, 
an appropriation (Croatan Sound near Albemarle 
Sound) not being embraced within this bill, is cer- 
tainly foreign to the discussion, and whoily irrele- 
vant to the matter under consideration. 

Having briefly adverted to the main objection 
of my colleague of the committee to this bill, I 
return to remark, that in discharging our duty we 
first turned our attention to the Atlantic, Pacific, 
and Gulf coast, as being entirely free from all con- 
stitutional objections. Being @ware of the em- 
barrassments arising from contrariety of opinion 
that prevails in regard to the constitutional propri- 
ety of the improvement of rivers, the committee 
have been governed strictly by the surveys and 
estimates of the engineer department, under the 
executive head of the Secretary of War, hoping 
and believing that whatever passed under his scru- 
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tion of the most pertinacious strict constructionist 
in this House or out of it. In this 1 apprehend 
we have not misjudzed, asthe testimony r of gentle- 
men a short time since upon this floor clearly in- 
dicates. This being done, the committee next 
turned their attention to the great northern lakes; 
and here the task was more difficult, not because of 
*‘consututional difficulties,’? but because of the 
vast number of ports which were asking for, and 
perhaps deserving of, our favorable consideration, 
[n the discharge ot this embarrassing responsibility, 
we selected such only as have received the unqual- 
ified sanction of the Topographical Bureau—such 
as have an existing and estublished cominerce, 
and at the same time such as have already been 
commenced and are now incomplete. Beyond these 
considerations the committee had a view to the 
protection of the large and rapidiy increasing com- 
merce and navigation of these frontier lakes by 
providing for or improveng harbors, which are 
more strictly ports of refuge, at such points as the 
safety and protection of those great Interests im- 
peratively required, ‘The vast and almost bound- 
less commercial importance of these lakes, it is 
difficult to over-estimate. 

Having said thus much of the classification of 
the action of the committee, | have to remark that 
the committeé feel entirely able to vindicate and 
defend every appropriation recommended in this 
bill, as being within the limits of the Constitu- 
tion, and as being important and necessary to the 
protection and advancement of the commercial in- 
terests of the whole country. 

I now come to the discussion of the second 
branch of my subject, and which derives its chief 
importance from having been recommended or 
suggested by the President in his annual mes- 
sage, and advocated by the ambitious and untiring 
Senator from filinois, (Mr. Doveras.] I shail 
not urge the impropriety of granting, under some 
circumstances, or, if you please, the general 
power to the States, to levy tonnage duties for the 
supportand maintenance of commerce; but I will 
endeavor to show that this general power is of 
doubtful constitutional propriety, in advance of 
State or local legislation asking for it; and, if con- 
stitutional, entirely inadequate for the great pur- 
poses of protecting the interests and promoting 
the improvement of such harbors and rivers as 
clearly fall under the protecting egis of the Con- 
stitution, 

{am aware, sir, that the consent of Congress 
has been obtained by the States to impose tonnage 
duties for various purposes; such as the improve- 
ment of navigation and removal of obstructions; 
the building of piers and light-houses; the support 
of harbor and health officers; the maintenance of 
sick and disabled seamen, &c.; running through a 
period of fifty-three years—commeneing in 1790. 
Such power has been conferred upon the Legisia 
tures of the States of Massachusetts, Rhode Island, 
Pennsylvania, Maryland, Virginia, North Caro- 
lina, South Carolina, and Georgia, and, in addi- 
tion, two or three acts of Alabama, have been 
assented to by Congress—not for tonnage duties, 
butimposing tolls upon specific articles; and these, 
we are told by a distinguished Senator in the 
north wing of this Capitol, and by gentlemen upon 
this floor, furnish a precedent, while the Consti- 
tution creates the warrant, and contemporaneous 
history renders impregnable the construction in 
favor of this mode, as the only defensible one, for 
improving our rivers and harbors. 

**No State shall, withoutthe consent of Congress, 
lay any duty ontonnage,”’ &c.; and this provision 
is recommended as adequate to accomplish ali the 
desired objects; and from this, and its contempo- 

raneous exposition, is to be based the plan for 
improving the harbors, bays, and other commer- 
cial facilities upon our Atlantic and Pacific coast, 
and upon our great chain of northern lakes, and 
thenavigation of our mighty rivers, which float the 
exhaustless products from the interior to our ex- 
ternal ports, to be taken thence to all parts of the 
civilized world. 

Let us examine this subject still further. In 
the debates of the convention which formed the 
Constitution, I find that Mr. MeHenry and Mr. 
Carroll moved that ‘no State shal! be restrained 
from laying tonnage duties for the purpose of clear- 
ing harbors and erecting light-houses.”? Colonel 


tinizing examination, would receive the approba- || Mason supported the motion, and explained his | 
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reasons for giving ita hearty support. Mr. Mad- 
ison remarked that there were other objects for 
tonnage duties, as the support of seamen, &c. He 
was more and more convinced that the regulation 
of commerce was in its nature indivisible, and 
ought to be wholly under one authority. 

It most clearly appears, then, from the history 
of the debate pending the proposition, and upon 
which gentlemen predicate their arguments, that 
the construction of light-houses was as much an 
object of reservation to the States as the improve- 
ment—or, in the language of that day, the ** clear- 
ing of harbors.’’ If, therefore, the argument 
proves anything, it also proves that the erection 
and maintenance of light-houses by the General 
Government is nota power granted by the Con- 
stitution, and that these works, including buoys, 
beacons, and other similar structures, are to be 
provided for by the imposition of tonnage duties, 
an inference or construction which the whole 
practice and history of the Government, from its 
early dawn down to the present moment, entirely 
repudiates. Congress has invariably assumed the 
discharge of these duties to the commerce of the 
country, and no one has questioned its constitu- 
tional authority, much less its sound policy. 

Without stopping to argue the bearing upon 
this doctrine of tonnage duties, of the fifth clause 
of the ninth section of the first article of the Con- 
stitution, which provides that ** no preference shall 
be given by any regulation of commerce or reve- 
nue to the ports of one State over those of an- 
other, nor shall vessels bound to ors from one 
State be obliged to enter, clear, or pay duties in 
another,’’ | content myself by referring more 
particularly to the character of those acts hereto- 
fore alluded to, under the early legislation of this 
Government, from which gentlemen deduce pre- 
cedents to strengthen the position they assume. 

In looking over the thirty-six acts passed 
for the levying of tonnage duties, | find that in 
almost every instance the power was given to 
the States subsequent to State legislation—Con- 
gress merely acceding to their requests, In no 
case has Congress inititated the policy. Further, I 
find that the power was usually doled out for limit- 
ed periods, renewed and ext ended from time to 
time, and was to be exercised for specific purposes. 
The few exceptions do not estab Nish the doctrine 
claimed in its broad sense; for I find that where 
its prospective assent was given, it was limited to 
objects contemplated by the prior legislation of 
the State, and these qualifications have subse- 
quently been affirmed or recognized by State au- 
thorities, thus significantly indicating the absence 
of any such claim to a reserved power upon the 
part of the states. Some of these acts direct the 
levying of tonnage duties on ships and vessels; 
in other instances the power is expressly confined 
to **coasting vessels;’’ and in three cases it is con- 
fined exclusively to foreign vessels; and perhaps 
in every case theab je ct contemplated cannot prop- 
erly be reckoned as belonging tothe ordinary facili- 
ties ** for commerce among the States.’’ Thus 
we find, upon a rigid examination of this spee ies 
of legislation, it is entitled to little consideration 
as constructive of the constitutional power over 
harbor and river improvements. 

3ut suppose Congress, in the proper exercise 
of constitutional power, can confer upon the 
States the general power to levy duties on ton- 
nage, ithby no means follows that the system of 
appropriations from the Federal Treasury are 
unconstitutional or inexnedient. Indeed, sir, this 
power, or this construction of power, ts coeval 
with the Government itself, and has the sanction 
of the ablest expounders of the Constitution. 
Mr. Jefferson entertained no scruples upon this 
question; for you find, as early as 1806, an ex- 
plicit indorsement by him of the right now con- 
tended for, and a declaration of the power of Con- 
rress to adopt measures for insuring the safety of 
navigation and the improvement of our newly 
acquired bays and harbors in the waters of Lou- 
isiana, and an expenditure, during his Administra- 
tion, for bjec ts of this character, to the amount 
of $48,400. Not less explicit is the language of 
Mr. Madison, and more significant are his acta. 
During his Administration, @xpenditures were 
made to the amount of $250,800 for this class of 
objects, while it will not be forgotten he had but 
recently emerged from the convention which 
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framed the instrument to which he was then giving 
a practical construction, It imust not be supposed 
that, while thes object and intent of that sacred 
compnct, and the debates attending tts fornintion, 


were tr 
a willf, 
¢ 


its provisions, or that, by a lat itudinarian rule of 


} he w ihe oiulty { 
“sh in his memory, he would be guilty of 


il perversion or a tote al misappreh ension of 


construction, he would permit a stab af its vital 
energie It is incredible that he who stood the 
representative of the power and majesty of the 
Constitution, Inits spiritand letter, shoula so soon 


establish an unwarrantable hat, like 
the old man of the 
would cling to the country and bear it 
its accumulating weight. 

Me. Monroe reaftirmed the doctrine Inaugurated 


i 
by his predecessors, and in Mieet, 3 $2], in his 


precedent; t 
the I eck of 


down with 


sea on Sinbad, 


message to Congress, he significantly asks: ‘If 
the Constitution contained the power that would 





authorize the appropriauon of money to pure! 
a river for the benefit of the interior commerce of 
the country, would not the same power authorize 
an appropriation of money to improve that river, 
so thatthe object of the purchase might be carried 
into complete effect ??) During his Administration 
appropriations were made for the ‘* constriction 
and repair of roads and improvement of rivers 
and harbors,’’ to the amount of $707,621. Sul 
further on, I find that Jackson, who resisted at 
the threshold of the Constitution every attempt to 
break over its barriers, gave his sanction to ap- 
propriations of this character, to the amount of 
$10,552,882. In his sixth annual message, he 

examines the whole subject of internal improve- 
ments, in a masterly manner, and presents his 
views. upon river and harbor 
follows: 

** There is another class of appropriations for what may 
be called, without impropricty, internal 
which have always been regarded as standing upon difler 
ent grounds to those to which [ have referred. T allude to 
such as have for their object the improvement of our har 
bors, the removal of partial and temporary obstructions in 


our navigable rivers, for the facility and security of our for 
eign commerce,” 


lase 


improvements, as 


linprovements, 


He further states that the practice of appropri- 
ating money from the Treasury of the United 
States for the establishment and support of light- 
houses, beacons, buoys, public piers, &c., to ren- 
der navigation safe and easy, ‘is coeval with the 
adoption of the Constitution, and has been con- 
tinued without interruption or dispute.”’ 

While arresting the wild and reckless schemes 
of internal improvement, and grap p! ing with the 
subsidizing money influences and schemes, which 
marked that era, he had kind words for the en- 
couragement, protection, and sustenance of com- 
merce, and favored judicious appropriations to 
our rivers and harbors; and irrefragable evidence 
of the sincerity of his convictiois is found in the 
fact that about one half of the aggregate expendi- 
ture of the General Government for this class of 
objects, was made during the eight years of his 
Administration. 

‘The Administration of Van Buren is equally 
inStructive, although the appropriations were far 
less, amounting to only $2,222,544. 

I need not refer to 


the many 
Democrats who have flourished : 


other eminent 
tt different periods 


from our infant feebleness to our giant meen ES, 
nor need I recite the language and hold up the 


example of the Administrations of John Quincy 
Adams, of Tyler, and of Fillmore, who, borne by 
the resistiess tide of po} vular sentin rent, and pro 
tected by the shield of the ¢ titution, gallantly 
vindicated the principle and sanctioned the prec e- 
dents. 

The maj rity of the leading statesinen of both 
parties, from 1790 to this day, and the public 
opinion of the country through all this ume, has 
been unmistakably in favor of reasonable protec- 
tion to our internal and external commerce, by 
improving its channels of trade and the places of 
its repose from the fierce elements that jeopardize 
its safety, and from this policy neither party can, 
if it would, depart, without incurring 
responsibility. 

‘To be more explicit, I desire to say, this ques 8- 
tion has not, does not, and God forbid that it ev: 
should, become ore of a partisan character. 
objects are too beneficent, its effects too grand, 
influence too broad and generous, and Geis 
to our national prosperity, development, dura- 


sons 


tearful 
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River and Harbor Improvements —Mr. Fenton 
bility { h, ‘ I by tl moke 
il it sn ¥ ¢ aize ytne 
Life 1 part € 

| r iT. 2 t ent not 
oO! our Atlantic, | fic, and Gulf ‘ 
( ! er Lal 8, é Ing our northern 
borde tWeEty I ndred ihe and the oad and 
) tiful rive : ww fron ed nt inte 
rior of \ ( €: 1 nm these 
n 3, ! t nad vei t channels 
or tne pi \ ‘ ratl rest or his 
praurie hon ’ ae i at mynd the petty 
rifes of party If the “ power mM 
he Constitution wi ! thie ection 
of livht-house ey) rat ‘ vad MEER, 
for the purpose uidi the na tor safety 
throurh the dat ( St \ lon 
wo not the same wer authorize the expendt- 
ture of money to rer e the obstructions nst 
which the navigator warned, and th elieve 
the Government from the perpetual expense of 
pointing them out? 
wir, the frie is of the improvement of rivers 
and harbors have a guarantee for the future in the 
hi tory of the pa Nor let it sad t t these 
obje ts of nat or l concern e tuo va In the 
haracter; that with our increased and increasing 
itory, ourrivers, harbors, and bays, bhuve mul- 
tip cakes until their magnitude overtops the ability 
of the General Government to improve and pro- 


Phis would bea sad comment upon the pol- 


tect. 








aita 
icy of Government. Far better that she should 
diminish, rather than augment her possessions at 
such acost. But, such aconelusien is not sus 
tuined by either reason or fact. On thecontrary, 
the vast extent if our navigable rivers and sea 
coast augment, not only our canacity to protect, 
but theo igat! mnof the General Government to 
extend its protection. They are the avenues of 
national wealth, the tr — of internal and 


replenish our 


external commerce, which serve to 
national excnequer, a 


prospe rity. 


nd j increase our strength and 


It cannot be true that the capacity of the Gov- 
ernment diminishes in the same ratio that our ter- 
ritory expands. “Rat her its wealth and its great- 


increase Its 


ness power, as it should its will, to 
extend its paternal regard for the improvement of 
these sources of its vreatness. 


But it is urged 
tonnage duties, thie 
under State regulation, would be 
cal, and at the same time relieve Federal legisla- 
tion from the **log-rolling’’ and corrupt combina- 

tions formed to secure its success. |] need only 
invite your attention during the relaxation from 
other pressing duties, to the history of State legis- 
lation to convince you of the; idlessness of 
this assumption. 

You will find the pages which rec 
career in expeiditure upon pubite works 
with as many painful instances of extr 
corruption, and combinations of venal men, 
have prostituted the credit of the shame 
to local advantage and private specu- 
record of our Federal Govern- 


by the friends of exclusive 
it the expenditure of the funds 
be more economi- 


yrout 


their 
blotted 
vagance, 


oO rd 


who 
fain ana 


purposes ot 


I 
lation, as mar the 
ment. 

Indeed, 


sir, the very fact that we are further re- 
from the |! 


moved calitres seeking favor, lessens 
the facilities for influencing our action, and is, of 
itself, an argument in favor of the retention of this 
class of interests in the hands of the General Gov- 
ernment. Lagree with gentlemen, that the power 
to levy a duty on tonnage may be conferred, 
ition of the States, to localities for specific 
purposes, with e1 advantare. IT can 
ceive of numerous instances where its effects 
would be salutary; but I contend it would be 
nd inadequate, as the only basis of these 
improvements. 

The want of with different State Le- 
gislatures, the absence of joint and efficient codp- 
eration by the several parties interested in im- 
provements, the conflict of jurisdiction in im- 
proving harbors, bays, and rivers which form the 
line of two more States, are among the insu- 
perable objections to this as a general plan. 

V hat of New York har and bay 
should New York improve and protect, ard what 
part belongs to New Jersey? Who s'all deter- 
mine the exact line of jurisdiction, and the extent 
of the improvement to be made by each; and if 
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hey were determined, it 1s easv te conceive that 
ot e State or | ality might be t rdvomi action, 
W e the other was prompt. ‘Thus, bythe want 
concert, the common oblect weuld be defé uted, 
and reeriminations and contentions would result, 
Could the States bordering on the Ohio and 
j pobsay nothing of constitutional doubts, 

n three or more States seek an alilance or 

, whether for levying tonnage duties, or 

for any purposs > (Could they sa nicely divide 
hem shoals, bars, and other obstr ctions as each 
to act separate and distinct, or excl h performa eiven 


lashing 
animosi- 


rmount of labor in expenditure, without ¢ 
of jurisdiction, exciung jealousies, 
Which Strate shall own asnag 
boat, how many shail own, and 
ere shall they be employed ? Adjustments 
character would require ac curate discrimi- 
in, without which embarrassments in legis- 
lation and conflict in action would ensue. 

Aga ppose one State having a joint interest 
li a river should retase to co6perate with another 


State hi y to foresee 


or 
ues and quarrels? 
or dredve she 
just wh 
of this 
natie 


bb, Su 


ving a like interest—it is easy 





ie utter Impotency of both. 

Again, | bee leave to call the attention of the 
eominittee to the liability of the system—if 8) 
tem it can be called—to jostle or change the drift 
of commerce yrowing out of the imposition of 
tonnage exactions in certain ports, and entire free- 
dom frem restriction or tax in other ports. New 
so perfect, 


SVS- 


York harbor is, perhaps, in condition 
from prior appropriations from the Federal Treas- 
ury, as not to require a duty on tonnage; at least, 
the advantage of her Immense commerce, having 
in her port the sails of every nation and clime, 
with a tonnage almost unlimited, would require 
but a slight imposition or tax for all purposes of 
the most magnificent improvements, while Phila- 
delphia, Norfolk, and Baltimore, would be obliged, 
in order to sustain and protect their necessary 
structures, to impose burdens upon tonnage that 
would almost exclude vessels from entering their 
ae The and natural advantages of 

each loc ality would, of course, retain a portion of 
its local tr _ and such foreign commerce as might 
be compelled by circumstance to seek it; buta few 
ports like New York would absorb the great cur- 
rent of foreign trade, and their merchants, traders 
and commercial men would monopolize the busi- 
ness of the country. 

Go further, and admit that no such inequalities 
would exist inthe Atlantic ports, Is it possible 
that gentlemen will seek to apply the same policy 
to the objects of improvement so vital to tne infant 
West. Afier the Atlantic coast has been lined 
with light-houses, beacons, and buoys, and stud- 
ded with improved harbors, the effect of millions 
of expenditures ated from the Federal 
Treasury, after she has become powerful and 
opulent beyond the possibility of want, shall the 


position 


appropri 


same benefits and immunities be withheld from 
the West, yet in her ‘‘teens,’’ loose in her joints, 
and immatured in her commercial advantages? 


This tonnage system would act upon her unde- 
veloped growth: like a perpetual draft upon the 
immatured energies of youth, but which would 
scarcely affect the strong man of forty. She has 
not arrived even at the meridian; she is incapab! 
of commercial self-expansion or sustenance, al- 
though her agricultural production may feed the 
world, unprotected and unhelped, providing you 
open and improve the channels of transportation 
which nature has provided. But, sir, you impose 
a duty on her tonnage, and the young life blood of 
her commerce will be drained, and her energies 
depleted long before her ports are improved. 
Under the tonnage system, how could a port of. 
refuge or safety, with a feeble commerce, or per- 
haps with none at all, be thrown open to the mar- 
iner as he flies from the perils of thesea? Forin- 
stance, Dunkirk, on Lake Erie, isa harbor of suffi- 
cient commerce to be embraced within the legiti- 
mate protection of the General Government, but 
possibly insuf fici@nt to improve by tonnage duties 
alone her just capacity, and render commerce 
safe. Will you adopt a rule that will not only 
forever blast her established commerce, but In- 
crease the insecurity of property, and the perils 
of the mariner? I do not believe we possess the 
power under the Constitution to enter into a gen- 
eral system of internal improvements, but L = 
ip srepared io adopt the construction given to it, by 
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a fair Interpretation of its language—by contetn- 
noraneous history, and the acts of ery \ im 


stration from 1790 down to tbis time, with, per- 


I 

l 

haps, a solitary exception. I would not ths it we 
should go heyond the point that commerce has 

eiready reached, except to afford such legitimate 
prote ‘tion as the safe ly of navigation, the value 

of property, and a just regard for the lives of 
navigators, shall imperiously deinand. I would 

not contend for improvement upon rivers foy the 
extension of commerce to places where it does rot 
exist, nor for the improvement of harbors where 
the existence of commerce or its safety does not re- 
quireit. Beyond this, the bill now under consider- 
ation dves not go; It seeks not to create commerce 
upon the lakes, or give it an unnatural existence 
upon the rivers. 

{ need but call your attention to the vast trade 
of the northern lakes and northwesterr rivers— 
amounting, at this time, to the enormous sum of 
$900,000,000 and over annually, and to the twelve 
millions of people inhabiting the regions bordering 
thereon, who de end upon these channels to con- 
— to market their produets. s t certainly cannot 
be the policy of this Government to cripple these 
interests by compelling thenp to assume the bur- 
dens of a tax upou their tonnage. The grain and 
other surplus products of these States either seek 
a domestic exchange market, or exportation; and 
any tax thereon necessarily lessens the profits of 
the producer. You would thus make agricultural 
productions and internal enterprise, which are the 
great substratum of our nation’s energy and en- 
terprise, incur the weight of taxation for these 
purposes, instead of exclusively confining it to 
importations of foreign commodities. It would be 
difficult to conceive of a more unjust and wicked 
doctrine. You go further, and say that a cargo 
of corn, in a vessel of eyual tonnage, should pay 
the same tax for the support of these national ob- 
jects that you impose on a cargo of musiins, bro- 
chas, and silks; that sixty pounds of corn, worth 
fifty cents, should bear the same burden that you 
lay upon sixty pounds of silk, worth two hi indred 
dollars; and this extortion is to be practised upon 
the indust ry of our own land, discriminating in 
favor of the luxuries and fabric s of foreign growth 
and production. Isubmit, sir, while this system 
mi ht be tolerable for ser-board trade, or ports of 
foreign commerce exclusively, it would be intoler- 
able, yea, ruinous upon commerce of an internal 
and domestic character. 

The reasons urged by the President in his an- 
nual message to Congress, in favor of railroad 
grants of the public domain, might be advanced 
with increased weightin favor of liberal donations 
to these public works; for in the same ratio you 
improve the facilities for trade and commerce in 
the North and West, you increase the value of 
the en lands, and improve the condition of 
those who have risked their fortunes and staked 
their ull inthe sparsely settled regions of the West. 
Thus, while you subserve proper national pur- 
poses, you develop the vigor, wealth, and enter- 
pris se commensurate with its capabilities and its 
destiny. In all these improvements there should 
be no real antagonism nor wide divergence of 
Opinion respecting these interests. What is for 
a part is for the whole, it is our country. Neither 
the Representative who has no harbor or river of 
national concern in his district, nor he whose pub- 
lic works have reached a fair degree of maturity, 
will, | could hope, oppose this bill, so wise and 
just in all its provisions. Thus, by our joint 
action, we shall continue, and place upon a firm 
foundation, our internal as well as external com- 
merce. We shall build the structurggas we have 
laid firm the basis, coextensive with the limits of 
our territory, and broad and lasting as the wants 

and enterprise of our people. " 

I can conceive of no policy more hostile to our 
commercial enterprise and expansion than this 
proposition for tonnage duties to improve our 
rivers and harbors. I can well imagine, if consti- 
tutional, how it might have been introduced and 
settled upon as the rule of the Government, in the 
early dupe of the Republic, 
erty, and of the bankrupt condition of the Treas- 
ury; but no such poor pleac in now be instituted, 
when the superabundant riches of the revenue are 
overflowing the Treasury coffers, and when our 
Secretary of the Treasury is buying the privileg’ 


hee ause of our pov- 
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y emptying into our own lap, une 





. ° , 
, 


of paying er ¢ ne v ured—and 
when Conere \ Fits millions in the pur 
chase of foreign territory [he poverty of the 
Government cannot 1OW be urved Lrainst the 
spee ly completion of these works, which interest 
so deeply every portion of the people; nor need 


we antieip fe a return to poverty and want from 





liberal and judicious appropriations. Our energy 
as a people in the vigor of a healthy growth; 
our resourt are augmenting, and we have the 
cheerin: r | romise of an a bid ne nati mnal prosper- 


ity, unequaled by any other Government ip the 


world. . 
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TRANSPORTATION OF UNITED STATES MAIL 


SPEECH OF HON. T. W. CUMMING, 
OF NEW YORK, 
In tue House or Representatives, 


July 14, 1854. 











Mr. Cuming, by leave, introduced abil authorizing the 
Postmmasier General to enter lato a Contract with ¢ 
Hansen, of Brookiva, New York, tort wa rt 
the United st Ss ommuls from Brooklyn, New York, in 
steainers Of not less than two thousand tons, to the conti 
nhentot Europe, via Piymouth, ia England ; Antwerp, in 
Belgium, Rotterdam, im dloliand; Bremerhaven, in bt 
mens; Glaueksta the Mibe, near Hamburg, in Hotstein; 
and in steamers of neat less than four liundred tous, irom 
Giuckstadt, via Gottenburg, Sweden, to Christiana, ma 
Norway, on the North sea and the Categat, aud trom Kiel, 
on the Baltic, via Caluuar, in Sweden, and to St. Peters 


5 
burg, in Russia. 


Mr. CUMMING said: 


Mr. Speaker: In introducing this bill, | must 


beg the indulgence of the House to bear with me 





during the short tine necessary to make a few 
explanations demons erie [ hope, of its im 
mense lip rrtanee to ali ‘tions of the ceuntry; 
and | take this occasion to Say, that no local O1 


sectional interest whatever is contemplated by 
myself, or by the originators of this proposition, 
and to assure the House that what [ state will 

dictated by a sense of the true commerciai and 


governmental advantages which the adoption of 


| this proposal will afford to the nation at large. 

‘This bill embraces, in a single contract, the di- 
rect, uninterrupted conveyance of the Government 
mails, and of freight and passengers, between our 
own shores and certain ports of Europe, which 
are the commercial keys, as it were, of more than 
ten different nations, thus unlocking to us, and 

sumbered by 
French and fGritish commission and customs 
charges, in exchange for the ever-swelling surplus 
of our own fertile lands, the immense and varied 
products of those countries, and what is of more 
importance, greatly increasing thenumber of hardy 
and honest immigrants by a reduction in the cost 
and in the length and uncertainty, and dreadful 
sulfering of the passage over, A nd, sir,in this con- 
nection, touching the introduction of foreigners to 
this country, | assert, and believe I could demon- 
strate, that the ability hitherto found with us to 
meet the vast difference between our exports and 
imports has been mainly derived from the hard 
exsh imported on the per: son or in the humble chest 
of the immigrant. 

Now, sir, ! pretend not to dea! in rhetoric, but 
in facts and figures, coupled with fair argument, 
and these LI shall introduce as wields 
any show of justice towards the feasit ity ane 
immense national importance of this bill. As a 
collateral advantage to be dnoicad from this con- 
tract, would be the fact that we should, at al! times, 
have a force upon th se norther seas, comma ded 
by officers of the Na vy of t 
facta naval detachment to all intents and mre 
and | have at hand the present mo 
position of affairs in that quarter, to indorse t 
necessity which I claim to exist for a constant 
display ‘of the flag and the uniform of the Repub- 
lic in those seas. The protection of our commerce 
there; the moral effect of the continual presence 
of Government vesse!s in quarters where they 
have before never been seen; and the compara- 
tively st cpense to our ‘Treasury of all this, 

are well worthy to be considered. 

We should by this direct mode of communica- 
tion get rid of the imposition and partial action of 
the British government, in regard to the forward- 

ling of the mail of the United States, and the high 
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} armedtiate trav . are, y unyu t { Ne 
plained of by the present I master General in 
his able report to Coneress.) which imposes an 
enormous annual tax upon the ‘orrespondence of 
our commerce! a lasses, and smothers that which 
nh it ynsequences tO Us, IS More Important, the 
interchance of information and family greetings 
between the millions of our adopted xitizens and 


their friends and kindred left behind them in the 


* Fatherland.’’ Sir, | believe that the estabiish- 


ment of this swift, direct, certain, method of 
transperting the mails and passengers independ- 
ent of the freight) net in six or eight weeks, with 


the horrors of a crowded steerage, and the 


lity, which seems by right to at- 
tach itself to emigrant shins of Jate, brought on 





doubtless, among other causes, by the weary un- 
certainty of the length of the passage, and the 
leficiency in the quality and character of the pro- 
visions furnished; but in fifteen or sixteen days, 
in roomy, airy 


) 
aiment tuken from our ow 





vessels, supplied with wholesome 
n markets. I say, sir, 
| believe that such inducements, added to the 
cheapness and frequency of better communica- 
tions, and the fact that the emigrant would pay no 
more for his voyage under such pleasant circum- 
stances than he does at this day, would within 





a twelvemonth double the emigration from those 
countries—and having reimbursed the Post Office 
Departi lent, by letter postage, for its outlay, 


' W 
WwW ould aud 


d to our metallic wealih, millions, and to 
our true wealth vastly in the agricultural, mechan- 
ical and scientific skill of the emigrants them- 
Seives, 

It uppears that in the fiscal year terminating 
June 30, 1853, the number of loose letters carried 
to and from Europe, in transit through the United 
Kingdem of Great Britain, was as follows: 








BY the CUNAle NRGi ccc incencdvcens seucenec 314,305 letters. 
By the COT OD Koscncecdanssciascuinwds o,c0R 66 
Be the Trewie JG bic ic ctncas vestserves sees a6 
By the Havre line ....000 cece. ccccccscsces és 
"Fatal lnnee letters << ccc. cceceavec cece 
In the closed mail to and from Europe, 
in the Cunard lire 187,408 ounces, 
which at 3y letters per ounce, give...... 609,393 letters. 
In ditto, Collins, 40,83e ounces, or ee 
In ditto, Bremen lite, 27,290 ounces, or...... 78695 
TO AGA ks iad acu dacnddéad es «oo 1,265,580 


The average cost of postage to and from the 
Continent of Europe, being about forty cents each 
letter to its place of destination, it will be seen at 
a glance that the amount paid for these 1,265,580 
letters is $506,233; and if these letters, with a few 
exceptions had been carried direct to each coun- 
try, at the rate of ten cents eath, as they could be 
by the adoption of this bill, without any diminu- 
tion of consequence of the postal revenue, the 
saving in this one item to our citizens, in their 
correspondence would be $359,674 per annum. 
Now, this addresses itself particularly to the large 
and respectable body of our adopted citizens from 
the north of Europe, and those descended from 
the same stock, and I here call their serious at- 
tention tot. 

But, sir, the above figures are small compared 
with the truth of the matter. It is stated that 

thousands of letters, to and from the continent, are 
dail y inclosed to England packets directed to 
ients residing there, and by those agents again 
rded under British postage. The parties 
responding now save by this, and the British 
nostal revenue is i eee But were the line of 
direct communication with the continent, which 
this bill contemplates, ae all these letters 
would pay their moderate charge to our own Gov- 
ernment, and xo to their destination undisturbed 
and unexamined, and daily increasing in number. 
The taxes upon the correspondence of our citi- 
zens thus levied by Great Britain, and the known 
fact that letters are detained for the purpose of 
favoring the Cunard steamers, notwithstanding the 
full eque ews if not superiority, of the C ollins line 
of vessels, in every quality, including speed, should 
incite eve.y hae can citizen, who glories in his 


country’s independence of all foreign nations, to 
lend a helping hand towards the accompli 








wt 





shment 


1 


of such ends as this bill propose that is,to have 
under our own flag, direct, uninterrupted inter- 
course with every nation to which nature has given 
us access by that great highway, the ore 

But, to illustrate further the saving of postage to 
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our citizens, looked to in this bill, which, besides, that entered Great Britain in 1850 from foreign 
frees us from the petty annoyances and inconve- counties direci Was 4,386; tonnave, 924 849; and 
nience of the acts of foreign oOffictals, | will here foreign steamers from foresgn Countries, 9oU, with 
state the present rules, the direct rates at five cents) a tonnage of 204,709. Total British and toreien 
for Jetter ocean postage, and show the saving of steamers 0,345, with a total tonnage of 1,139,608 
postage by the bill offered: tons, and about the same number cleared. Ot this 
Present vates. Directlines. Postage saved. vast fleet of steamers pouring into CGareat Gritain, 
A To— ( _ os nts ( ents. there were from Russia 32, tonnage 10,342 tons; 
MOREE: o.a6:e.e 0:6:6.0:6.0'0:0 BU 0:0 0040 SeN eae DPocccensesere x . } ‘ ‘ p a . 
ekcrdieaeae States 40 } 25 from Sweden, 13, tonnage 3,185; trom Denmark 
3 re a . AN TN wee eee eee eee bDeweeest sevens ae ~< ~s> . . 
Prussia...... ieee Mls nisis wean isscdcdoneeee i6 03, 18,476 tons; Prussia 9, 2,39 tons; Germany 
DeOMarK 660 ns00000% Wccnesnones Lvs spisiasene sels 22 479, 173,255 tons; Holland 916, 226,863 tons; 
Ras = 16 1 on ae 4 96 ’ “ Ay AC 
PROGID: k's siswcicswe bo LO cee ee evens 9 Belvium 168, 134,334 tons; I's 259905 347,423 
ee Phsebucd iondes LD io ceexsunae 21 tons: Portuzal. Azores. &c fest arses 
DRS tvcceccscshcSlcacsec navies Bing ee 16 Se ge ne ee at eee 
ee we oo 16 Canary Iglands, 1, 174 tons; Gibraltar 35, 10,617 
Norway...... ; ara SONI: ccerrtonacee 34 tons; Italian States 29, 7.225 tons; Turkish Do- 
- ; , i» b i ° Ar ' 
Bweden...... sees: i re M4 minions 41, 19,180 tons; Wallachia and Moldavia, 
on . : r: ae ; Se ; 
The above postage includes the United States 2, 434 tons; Syria and Africa, 13, 14,957 tons; 


British West Indies 5, 5.931 tons, Foreign West 
Indies 4, 404 tons; United States 69, 73,796, (of 
which only 22, 28,410 tons, belonged to the United 
States;) Central and S Po. 


17, 19,758 tons, and Channel islands 459, 56,721 


inland postage, and that of the country to which 
the letters are destined. At this low rate, and 
direct transit, there can be doubt the 
largest number of letters now passing through 
England will go by the proposed lines, and that 
the mercantile correspondence will increase ten- Comparing the Uniued States with Great 
fold; and the five millions of our adopted citizens, Britain in regard to steam mail facilities and inter- 
or their descendants, will not alone fully sustain course with foreig 


no bul 


thern American vers 
mtgaern American Wers 


tons. 


4 nm nations, we find ourselves in 
the lines in a pecuniary point of view; but at no the most insignificant position—below the smallest 
distant time they will become a source of reve- commercial nation in This truth will 
nue, besides being the means of increasing our doubtless astonish as much as mortify those who 
commerce, and offering facilities to the traveling | hear it for the first time. 

community of moderate means, without their In making a comparison between the United 
being compelled to take three or four other steam- States and Great Britain in regard to exports from 
ers or railroads before they reach their destina- each country to foreign nations, we find the result 
tion, which so largely increases their expenses, to be in L851, as following: 

and adds to their trouble and annoyance. E 


Europe. 








rports from = Efrports fror 
Sir, the revenues of the country would be vastly accel Britain. United States. 
increased by this direct steam communication. [Russian ports within the Baltic.36.242,162 31,465,704 
need not refer to the fact that steamers now to oad Or oar) Suet aE aes | 
and from our ports are, at every trip, bringing — GOidenburg Kniphausen 5.405.956 
into the country hundreds of thousands of dollars Hanse-Towns ........6.0005 
worth of dutiable fabrics and products; but to ‘Helgoland tees see seececececes lake eee ve , 
show how importations, and consequently cus- een certs eee eee 
toms revenues, are increased in this way, I will  Prance.................eeeeee 9,717,760 25,600,925 
refer to England, which, in 1847, had only asemi- Spain and Belearri Island 4,914,984 5416044 
monthly mail to Malta, Alexandria, and the East Laly..-- sees seers sees ee eeees 18,977,809 4,39 4,988 
a x Purkish Dominions ,... 2.6065 10.751 ,377 164.204 
Indies; and now (1854) she has on thesame route (soitnentia India...) .. 3778024 519 VG 
thirty steamers, averaging over fifteen hundred sritish North America ........ 18 558,341 9 060.387 
tons each, by these means increasing her com- ————— a 
merce with the Levant annually 30,000,000 f., and TOtdl...eeseeeverseeees G108,765,624 = $96,659,365 


This table exhibits the fact that Great Britain 
exports three times as much in value as we do, 
and this disproportion would be still more in her 
favor were the mutual exports of that Power and 
the United States included in the table; for we are 
always in her debt. 

Sir, | have said that there is nothing sectional 

or narrow contemplated in this bill. 
as it must do, by the rapidity, certainty, comfort, 
and cheapness of the passage between those 
thickly settled and thrifty countries and our own, 
enabling hundreds to pass and repass, and to hold 
intercourse ‘by letter, who, as things are at this 
moment, will not, or cannot do so, and by bring- 
ing together, in immediate contact, family and 
commercial connections, it cannot be but that im- 
migration, exports and imports, and all advanta- 
zeous operations of commerce and business, will 
be vastly increased. The merchandise thus intro- 
luced is scattered through every portion of the 
Union, by our railroads, canals, navigable lakes, 
and rivers, returning to the capitalist interest for 
his outlays, and giving to the laboring man em- 
ployment profitable and honorable; while from the 
agriculturist, whether on the slope of the Atlantic 
or on the far western valley or prairie, or in the 
younger settlements of the Pacific, the returning 
train or ship, or steamer, brings with it the sur- 
plus products of his labors, to be transmitted in 
exchange for necessaries or luxuries, which his 
own industry thus enables him to supply and to 
indulge in. 

The cotton, tobacco, rice, turpentine, rosin, 
wheat, flour, corn, beef, pork, &c., &c., which 
we daily export, come from all parts of the coun- 
try, and interest all parts equally in any measure 
tending to multiply the facilities for rapid and 
certain, (steam,) and especially direct, intercourse 
with those northern nations. It is high time that 
we sold and delivered our products ourselves, 
instead of allowing British intermediate brokers 
to put their own prices upon them, and take to 


with Turkey and Egypt hundreds of times over. 
In such policy as this can be found the cause of 
the enormous increase which late years have 
shown in the British revenues. 

England expends yearly millions to increase 
her mail facilities to foreign countries, over and 
above what she receives for mailable matter. But 
her statesmen regard this as naught, in compari- 
son with the general benefits the country at large 
receives through a rapid and certain steam com- 
munication with those nations, and its unfailing 
sequence of a continually increasing trade and 
swelling revenue, while, concurrently, she en- 
hances her might upon the ocean, and her power 
of meeting speedily and on equal terms, far away 
from her own shores, whoever has the temerity to 
provoke her hostility. At the moment lam speak- 
ing, and long before, Constantinople would have 
been under shadow of the flag of Russia, had it 
not been for the vast facilities afforded by Franceg 
and England towards the building of their mail 
steamers for some years past. These, diverted 
from their peaceful occupations, have been hurry- 
ing over the waters with armies and armaments, 
which, but for them, might never have sailed, or 
sailing, have arrived too late for honor or for right. 

From a statement recently prepared for the use 
of the British Parliament, it appears that the 
amount paid in 1852 by the English Government 
on contracts for the transportation of the foreign 
mails by steamers, was £842,390, while the sum 
received the same year for transmarine postage 
was only £479,600—thus exhibiting a deficiency 
or loss to the treasury of £372,799, or nearly two 
millions of dollars per annum, This deficit is 
probably much increased by the present year. But 
what does England care for that? Her states- 

men are far-sighted, and they see and know how 
her might and wealth are growing daily under her 
liberal encouragement of foreign commercial in- 
tercourse. The number of English mercantile, 
sea-roing steamers registered in the different ports 
in 1852, was 1,227, covering a tonnage of 186,666 


tons. The number of sea-going Dritish steamers |! prices to consumers, which justly belong to us, 


Increasing, 
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themselves the profits of freight and enhanced | 
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but which English enterprise, fostered by a liberal 
Government, now diverts to swell the untold 
in the United Kingdom. ‘The several 
conventims held at the South, of late years, have 


OuhOn 


had in view, among the most important toyics for 
consideration, this very plan of direct foreign com- 
mercial intercourse, in order to command for their 
staples their proper price without dictation from 
Loudon, and unincumbered by freight and com- 
mission charges of London or Liverpool brokers 
and Ship owners; and this, as policy, is not sec- 
tional, but in every sense national. 

When we have before us the fact that England, 
with her enormous debt upon her shoulders, is 
ever ready to offer valid and profitable imduce- 
ments to her citizens for the purpose of extending 
her conmercial intercourse with other nations by 
mail steamships; and when we consider that her 
rulers are notoriously ** wise in their generation ;’’ 
that her policy 1s far-seeing, and founded not alone 
upon reason and intelligence, but also upon the 
experience of centuries of national existence, we 
might well take her example into consideration, 
and allow our pride, as well as our interest, to stir 
Sir, every year there are twenty- 
five thousand vessels entering and leaving the 
Baltic Sea. In former years the United States 
participated in this trade to the amofint, in ves- 
sels, of one hundred and seventy; but in the last 
year of which we can give an account, 1852, our 
number had fallen to seventy-six, 

There are, sir, thirty-eight thousand ships en- 
tering and clearing from the thirteen German sea- 
ports on the Baltic and North seas every year, 
and of these only from thirty to forty belong to 
the United States. In the years 1852 and 1853, 
one thousand three hundred and thirty-six ships, 
of aburdenof five hundred and forty-three thou- 
sand one hundred and forty-four tons, entered and 
cleared from the United States, belonging to those 
northern nations—while, during the same period, 
our own ships, employed in the same trade, 
amounted to but two hundred and seventy-five, of 
one hundred and fifty-eight thousand eight hundred 
and forty-two tons burden. ‘These foreign ves- 
sels, independent of their merchandise freight, 
nearly monopolized the most valuable part of a 
ship’s earnings, that is, the transportation of pas- 
sengers—which amounts on a yearly average to 
nearly five millions of dollars—in which hand- 
some income our shipping interest participated to 
the amount of a few paltry hundreds of thousands 
of dollars. Besides this, sir, in those northern 
seaports, where these emigrants embark, there is 
annually expended more than one million of dol- 
lars for provisions alone, to feed them on their 
passage, ‘These provisions, were this line of 
steamers established, would be purchased in our 
own markets, as being cheaper and better, and 
transported out, to be used on the return voyage. 
I have said before, sir, that, as an inducement, and 
a most powerful one, to emigration from those 
regions, this steam line is worthy of great con- 
sideration. That its cheapness and certainty of 
voyage would increase enormously the number of 
those seeking a new home among us, cannot be 
questioned. ‘The emigrants from the countries 
which this bill proposes to bring into direct, un- 
interrupted communication with us, are computed 
now to bring to us annually from twenty to twen- 
ty-five millions of dollars. Besides their industry, 
and their manual and mechanical labor and skill, 
they invest yearly some ten or twelve millions of 
dofars in our wild and partly cultivated lands, 
which, in their sinewy and skillful hands, soon 
change into beautiful farms and gardens—** the 
desert ’’ litegally ‘* blossoming like the rose.”’ 

Sir, the en proposed by Mr. Hansen, and 

which is sketched in this bill, 1s one well calcu- 
lated to increase, to an unknown extent, the in- 
troduction of families of respectability and sub- 
stance from these northern nations. Examinethe 
chart, and you will see at once that his bill em- 
braces a system of drainage from nearly fourteen 
nations of men, remarkable for their habits of fru- 
gality and industry; men desirous of reaping from 
the fertility of our soil the reward of their labor 
and strength; the very men we want among us; 
but who are afraid to take their wives and little 
ones, and all that are dear to them, on board the 
emigrant ship, whose crowded decks and births, 
'| possibly on her last voyage, were decimated by 


usupa little 
















































































cholera or ship fever on her long and weary pas- 
save Of SIX eies W il i ’ } 

men the iid I t 1 @ PRASS e in hiee t 

lan airy, iY, ean, wen-orde A st trisihlpe, 
Where a treq vil peri of fresh proavisions, Vvere- 
tables, milk, cee., would tusure health and confort 
to themselves and their wives, and chiidren, and 


all this at a cost not exceeding that whicn they are 
obliged to pay this es and f need harvly say 
that emigration would increase to an extent which 
one could : 

And to this should be added the frequent, chean, 


scarcely calculate. 





and certain communication by letters between the 
millions of our adopted citizens who have made 
a home among us, but who have left behind them, 
in the *‘fatherland,’’ mothers, fathers, sisters, 
brothers, and other kindred and friends, and thou- 
sands of whom could and would, with these facii- 
ities, revisit their old homes, drawing back, with 
them, or after thera, numbers of friends by the 
relation of the happy laws and manners and gen 
eral ‘condition of their new homes. The expeidi- 
ture of money asked of the Government in this 
bill, would be well repaid in the saving of life and 
suffering among the emigrants themselves who 
are seeking our shores. Compare, sir, for a mo- 
ment the difference between the frightful mortality 
datly exhibited among the passengers in a sailing 
emigrant ship, and the almost universal healia of 
the same@ class in steamers. Why, notwithstand- 
ing the voyagers to California are compelled to 
pass through the unwholesome Isthmus of Pana- 
ma, they arrive in San Francisco in health and 
strength, while the heart turns sick at the details 
of disease and death on board most of the best 
regulated passenger sailing vessels from Europe. 
The por man cannot yet a fford to come amone us 
inasteamer. ‘here has been no provision made 
for him. I sincerely hope that Congress will ex- 
tend this privilege to him; the very bill which | 
offer will meet his case. 

After whatI have said, and in view of some 
facts which I have stated, I need scarcely say 
that I hope sincerely that the House will book 
favorably upon the proposition of Mr. Hansen, 
as sketched in this bill. Many petitions, signed 
by some thousands of the most respectable people 
among us, have been presented at the last ard 
resent session of Congress, in favor of this bill. 
The common council of Brooklyn, which city 
comprises the district which | have the honor to 
a on this floor, has, in its corporate capa- 
city, petitioned Coneress in its fave or. 

‘Me Speaker, I feel constrained, though unwil- 
lingly, to say a few more words, and then I shall 
be done. Itis intended by this bill to run this 
line of steamers from Brooklyn, tings « rounty, 
State of New York. Thec ity of “Brook! lyn, whose 
beauty and magnificence I “need not allude to, 
being so well known, contains one hundred and 
twenty thousand inhabit: ants; and on the Ist Jan- 
uary, 1855, by the addition of Williamsburgh and 
Bushwicir, under a law of the State and a new 
charter, this number will be increased to nearly 
two hundred thousand souls. We have, sir, a 
water front from Red Hook Point up the East 
river of some eight miles, on which are built many 
expensive and substantial wharves, lined with 
heavy and capacious storehouses, fire-proof and 
solid. We have the Atlantic dock, deep and 
large enough to contain a thousand ships; and by 
the side of it room and facilities for others like it. 
This basin and the grand and beautiful stores sur- 
rounding it, are, in my opinion, superior to any 
of those in London or ivaapon, of which the 
world has heard. The depth of water is such 
that ships may come and go to and from the 
wharves in Brooklyn without waiting for the tides. 
The Hon. Mr. Walker, late Secretary of the 
Treasury, after inspection, | am informed, pro- 
nounced Brooklyn as a most proper place from 
which to run lines of foreign steamers, and, in his 
official capacity, caused to be hired fifteen of the 
Atlantic dock stores as bonded warehouses, con- 
sidering them thes safest, cheapest, and most con- 
venient in the port of New York. But, sir, Brook- 
lyn, standing unhappily by the side of her huge 
neighbor, New York, has been too long looked 
upon as her tributary, her suburb; and any ap- 
iy ations made by Congress for the city of New 

ork, are doubtless supposed by many gentlemen 
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wir, bro yu, one ol Ut ) tant cilies 
in the Umion, has y » thank the Federal Gov- 
ernment for the first favor extended to her. _ 1 
* 
KHiOW Wial may De said respecting tue navy-yard 
jocated there, bul l know » Uso, that the ge neral 


oplnion, the depreciation in property around that 
yard, the immense line of water front, and acres 
of city lots, now uitaxed, and a dead weight 
upon tne cily, ail tend to show that there is little 
favor towards Brouoklyn in the continuance of the 
navy-yard there. Sir, lel 
her size, her wealth, her position, is entitied to 
something from the Government. What she asks 
in this bill is a trifle compared with what the 
nation will reap from the acceptance of the prop- 
OsSILIONS In It. 


tate steain mail communications 


aim that Brooklyn, from 


You have voted subsidies to facili- 
for New Orleans, 
Mobile, Savannah, Charlesto mM, and Boston. I 
trust that you will see the propriety and absolute 
advantage to the country at large of giving your 
sanction to the bill which | bave offered. 

Ihe bill was referred to the Committee on the 
Post Office and Post Roads. 


SUPERINTENDENTS OF ARMORIES. 


REMAR KS OF HON. G. R. RIDDLE, 
OF DELAWARE, 
In rue House or REPRESENTATIVES, 
July 18, 1854, 
Upon an amendment to the Army bill, restoring 

Civil Superintendents to National Armories. | 

Mr. RIDDLE said: 

Mr. Cuainman: I did not intend taking any 
part in this discussion, being unwilling to consume 
the time of the Elouse, when the early passage of 
the bill itself is a matter of great importance to 
some of my constituents, as well as many others 
who are engaged in providing for the wants of our 
regular Army. 1 would have been contented with 
giving a quiet vole—preferring such a course to 
any other which can be pursued at this late hour 
of the session, when my mind was decided how 
that vote shall be given, but that questions have 
been asked by several friends around me, which, 
perhaps, some little observation, knowledge, and 
experience of the works at Harper’s Ferry, will 
enable me satisfactorily to answer. 

It was my fortune, in early life, to be stationed 
at tlarper’s Ferry fora period of about three 
years; eighteen months of which time, as nearly 
as | can recoliect, being under the civil superin- 
tendency, and eighteen months under the military 
superintendency. Whilst there | occupied a Gov- 
ernment house, prov ided by the Government at 
the usual rent, in close proximity to the works, 
and certainly had an opportunity for acquiring 
some information both as to the management and 
condition of that armory. In stating the conclu- 
sions which my observations conduced, I neither 
desire to reflect upon the superintendents of one 
system or eulogize those of the other, but merely 
vive, for the consideration of this committee, facts 
in relation to the two systems which have never 
been denied by a practical man, and are incontro- 
vertible. 

When the military superintendent was ap- 
pointed, and first took charge of the armory at 
Harp ver’s Ferry, (the present highly accomplished 
officer in charge of the Ordnance Department,) he 
found the work-shops in a miserable, and dilapi- 
dated condition. They were literally tumbling to 
pieces, and not suitable places for an American 
mechanic to occupy or work in. So at least | 
thought, so thought the gentleman to who:al have 
alluded, and so must have thought the Congr ess 
of the United States; for soon after Colonel C 
had taken charge of the works, the old, inconve- 
nient, and badly ventilated shops were either 
remoddled or entirely torn down, and new, conve- 
nient, = airy buildings erected in their place. 
- hus, the committee will see that, at the very in- 
ception of what is now socommonly termed ‘the 
military rule,’’ the he alth, comfort, and consequent 
happiness of the mechanic were promoted. That 
they were neglected under the civil superintend- 


on this floor to be equally for the benefit of Brook- /| ents, I do not pretend to say; but certain I am, 


Mr. Riddle 
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t ther wa nore order, re ritV, and hap- 
ess among the people of the town, than known 
ry me before to exist. Let us pause here fora 
Di ment, and see if this wouid not naturally be 
expected 
ie r the succeasful management of such works 
our national armories, which are essentially 
military in thei character, t is something more 


required than 1s ordinart v found amone civilians. 


Some knowledge of the construction of the gun, 





as well as of its iclency when constructed, con- 
nected with that **s2 stem,’’ which is the legitimate 
fruit of a military education, are, to my mind, 
at least, essential q ialifications for a good su- 
id those of us 
on this floor who are the friends of the military 
that there are many 
ventiemen, who were never connected with the 
Army, who possess such qualifications. This is 
undoubtedly true. There are many men who have 
been master armorers in civil establishments, good 
mechanics, and perhaps better qualified for the 
post of superintendent than half the officers in the 
Army, but what guarantee have we that such men 
would he selected? Aiford some in your bill, and 
1 will support it. 

But, asks a friend, have you not such confidence 
in the President of the United States as to believe 
he would make good selections? My confidence 
in the presefit Executive is second to that of no 
other man upon this floor, yet | would be unwill- 
ing to trust even him with the power. His good 
intentions | would never question, but his knowl- 
edge of the applicants, and their respective quali- 
fications, must be based upon the representations 
and recommendation of others. Political influence 
in every shape and character 7 be brought to 
’ beine a good 
mechanic or scientific man, alk  admitiotstivs 
talent, is Ik ly tobe a ‘* good fellow,” or * pop- 
ular ms in, >and convert the st ops Into a Man 
factory of politicians, instead of “muskets and rifles. 
That civil superintendents have done this, or that 
all who mé Ly hereafter be appointed would do it, 
I am a scanned toadmit; but knowing the falli- 
bility of man, I would be unwilling to place my- 
selfin such position. 

It is generally believed, at least in this world of 
ours, that to make a man a useful officer he must 
have some particular interest in what he under- 
takes. Now, what is the interest, prima facie, of 
the civil superintendent, who has been appointed 


perintendent. It cannot be denied, ar 


system are willing to concede, 





bear, and the appointee, instead 


upon } paer-ree grounds, upon the recommenda- 
tion of eon icians, and as a reward for political 
servic It is not the interest of a practical me- 


heals in t' © same positic n, for his re putation and 
living depend upon the economy and perfection 
of the arms. It is not the interest of the civilian, 
who is owner or part owner of the establish- 
ment. It is not the interest of the ordnance 
officer, whose skill and superior management are 
liable to be rewarded by promotion and increased 
reputation, It is ms interest of two m: iny politi- 
cians. Popularity is his jatarent-neaiahallit to 
strengthen the and s which bore him into office, 
und popularity in order that he may retain that 
office. Now,sir, the knowledge and capacity of 
all weapons of war constitute the education of an 
ordnance officer after he leaves the military school. 
The Government contributes to this education by 
fering every facility with the €xpectation that it 
may some day | ye available The pay of the offi- 
cer goes on, whether in chase of an armory or 
not. Why, then, deprive the people of ourcoun- 
try of such advan tages, and tax them $5,000 or 
$6,000 per annum, as would be the case if the 
d. Why not first abol- 
ish the Ordnance Corps of our Army, and thus 
save enough to provide for two superintendents, 
who may discharge part of its duties? 

Mr. Chairman, we have recently heard a great 
many protestations of friendship and love for 
American mechanics. It —— to be the earnest 
wish of several members, and [| do not desire to 
be personal, to Impress upon the country that they 
really have a ** kindly feeling’ >for the mechanic. 
Now, sir, | believe my friendship for this estima- 
ble class of our fellow-citizens is as strong as that 
of any gentleman — this floor who may make 
a special boast of it, yet | recognize other classes, 
and wonder _ the farmer, **the lord of the 
plow,” and the laborer, **the bone and sinew of 


present system is change 




















































































































































3p Conce....I str Sess 
Cc er ry, >do not come in for thelr share In 
th t lbuncoml . 

Mr. WALSH. >to a question of order. 
Th int Is, that the gentleman from Delaware 
{Mr Rippie}is not in order in reflecting upon 
my friend trom Pennsylvan ia, (Mr. FLrorence,} 


anc my friend from Virginia, [Mr. Favikne R. 

LORENCE. 1 was justaboutto ask the 
gentieman from Delaware how it was 
r! t theconclusion to which he came? 
hike, if the gentleman from Mississippt 


Mi 
that “ ar- 
I should 


ene 


Barri woul ld give me five minutes of his me, t 
review t positions of the gentleman from Dela- 
ware |Mr. Rippie|] when he ts done. 

Vhe CHAIRMAN, The gentleman from Del- 
aware |Mr. Ripp_e] must be aware that the gen- 
tlenian from Mississippi {[Mr. Barry] had not 


yielded to him the floor unconditionally. 

Mr. RIDDLE. | am aware of that fact, and 
regret that interruptions require me to use so much 
[ was about to say, when 
interrupted by my friend from New York, 


of my triend’s time. 


first 


that a man’s love and attachment forthe mechan- 
les of his country should be judged by his acts, 
and not by his words. Such, at least, is the | 
standard which I would erect, and before that 
standard would I desire to be adjudged. 

Now, str, | have stated the condition of the 
shops at Harper’s Ferry, (for of those at Spring- 


field, I have no knowledge,) under ahe civil su- 
verintendence, and their condition, as partially 
improved when I left there. It is unnecessary for 
me to speak further of them now, as every mem- 
ber, who has read the several reports of the com- 
mitiee, must have come to but one conclusion 
thereon. 

Mr. FLORENCE. 





They are bad enough, in 


my judgment. 
Mr. RIDDLE. On the contrary, they are the 
most complete work-shops in the world for the 


construction of fire-arms, and built according to 
the plans, and under the direction of the Ordnance 
Corp 

Mr. WALSH. Trise to a question of order. 
] would like to know whether this speech is in 
order. The gentleman from Delaware stated he 


would content himseif with a quiet vote.. I would 
sugeesi to him the propriety of not changing that 


oud tention. [Laughter.] 
Mr. RIDDLE. Mr. Chairman, I do not wish 
to make asetspeech. I have lost alllove for that 


kind of work; yet | may be compelled, in self- 
vindication, so to do if these interruptions con- 
tinue. Certainly, I have attempted to do no more 
than make a plain statement of facts; and the only 





le inference that can be deduced from the 
that 
the 


ustinat 

eecies which this debate has assumed is, 
such facts are unpalatable to the enemies of 
pre sent system. 

It is well known to many of my friends here, 
with whom I now regret to differ, that I am op- 
posed to military superintendence, generally, over 
civil works. There are many instances in this 
country, which it would be useless now to enu- 
merate, where a change should be made, but the 
national armories are not to be ranked amongst 
them. The object of such armories, and the work 
which they put forth, give to them much of the 
character of military institutions; and I would 
like some gentleman who differs with me to state, 
why or whereir it is more degrading for an 


An verican mechanic to work under an Ordnance 


officer in a national armory, than under a military 
engineer on our fortifications, harbors, and docks. 
Carry out the principle, and it can certainly be 
applied, with equal propriety, to all such works. 
You will then, by such course, recognizing the 
necessity for a corps of military engineers in times 


of war, be compelled to maintain them, doing | 


nothing, in times of peace, and tax the very me- 
chanics themselves in order to employ civilians to 
direct our works. 

Mr. FLORENCE, (interrupting.) I wish to 
ask the gentleman from Delaware a question. 
Tie will excuse me, I am sure. 

Vir. RIDDLE. Oh, yes; go on. 


FLORENCE. I desire to be enlightened 
upen the remarks of the gentleman from Delaware, 
in whoin I have a great deal of confidence. He 


was exceedingly anxious to give the result of his 


observations while at Harper’s Ferry, living, as [ 
understand him, in a Government house, although 
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: 
engaged in the construction of a private work. i 
do not see quite the justice of that, but I will pass 
on from it. ‘The gentleman says he was in favor 
of this military superintendence, if 1 understand 
him, because these men are brought up to it 
Brought up to what? To the manufacture of 
mt Askets, or to the military superintendence of 
men. 

Mr. RIDDLE. 1 ad state to the gentleman 
from Pennsylvania, [Mr. FLornence,] that I was 
not only not anxious to give the result of my ob- 
servation at tiarper’s Ferry, but have declined so 


doing on several oceasion w hen requested by par- 


ticular hii: both in this and the last Congress. 
His other question { think already satisfactorily 
answered. If not, he will excuse me for not re- 
peating my words. 


In conclusion, then, I will simply say, that if 
the statements which [ have made can be dis- 
proved, ] will vote for the amendment. But 1 
believe the present system to be good, and the 


discipline at the works unobjectionable. In fuct 
such an impression exists, if but to a limited ex- 
tent, in Harpers Ferry. A few gentlemen residing 
there have told me, within ten days, that they 
wanted no change tn the System; ali they wanted 
was a ay ropriation, and with that they 
would be satistied. I tell this committee, and I tell 
if they want their armories to 
be conducted properly, if they want them to be 
Government institutions instead of manufactories 


rood 


this uiiiaen: that 


of politicians, they should maintain the present | 


system. 


TEXAS NAVY—( ONMUDORE 


HON. SAM HOUSTON 
TEXAS, 
In tHE Senate, July 15, 1354. 

In pursuance of notice previously given to make 
a personal explanation— 

Mr. HOUSTON said: 

lam always reluctant, Mr. President, to occupy 
any portion of the time of the Senate, and es- 


THE 
SPEECH OF 


MOORE. 


OF 


pecially am I so now, as that time is becoming 
orecious; and were it not that this day seems 


to Have been set apart for the purpose, | should 
hesitate to proceed, particularly as the matter of 
which I design to speak is rather of individual 
than of general concernment. It is not strictly 
personal in its character, for it involves principles 
to which [ think it is my dut y to give my atten- 
tion. It not only invol ves my individual action, 
but that of an honorable member of this body 
from Maryland, [Mr. Pearce,] who is not now 
present. It will be recollected, 
session of Congress a discussion arose on the bill 
for the relief of the officers of the ‘Texan navy, 
during which the Senator from Maryland (Mr. 
Pearce] propounded a question to me, to which 
I responded. After the Senate had adjourned, | 
think it was, there appears to have been a letter 
addressed to that Senator, calling in question the 
correctness of his statements, and alleging that 
they were prejudicial and inconsistent with truth, 
respecting an individual whose name was involved. 
I find, sir, in that letter, that my action has been 
called in question with the honorable Senator, and 
[havea remark to make in relation to that Senator, 
as he is not present. Neither the facts stated by 
him, nor his argument in the case, were obnox- 
ious to censure or reprehension. ‘The gentleman’s 
demeanor is too well known in this body, his 
standing is too fair and exalted, to require any 
eulogium at my hands. I shall, therefore, leave 
that reputation which has been so well established 
by himself, and which has been assailed, to sus- 
tain him in his absence. 

The letter to which I allude, signed by ex- 
Commodore E. W. Moore, and addressed to the 
Senator from Maryland, was first published in 
the Richmond Examiner, a paper printed in Vir- 
ginia. I find that the part impugning the veracity 
of the Senator is in these words: 

“T come now to that part of your remarks in which you 
went out of the record, and made what I regret to say was 
an unjustifiable attack upon my reputation, not founded in 
law or fact.”’ 

This, sir, is the allegation. The letter is too 
long to occupy the time of the Senate with its 
' reading. 


Ur. Houston. 


that at the last | 


|, required, 








a os 


Sen ATE. 


I shall now advert to an editorial remark that 
commends itself to the notice of the world, or to 
that of the parties concerned, at least, from the 
high position in which the individual who wrote 
and published it has been placed. ‘Phat gentle- 
man is now our resident Minister at Turin. This 
publication took place in the month of March, as 
well as I recollect, or about that time; and the 
geniieman received his appointment in the month 
of August following. IL have no disposition to 
animadvert upon hits character, or his editorial 
privileges, or the manner in which he has sus- 
tained himself in his appointment to the responsi- 
ble situation which he now fills; but, Mr. Pres- 
ident, | will call the attention of the Senate to the 
facts stated in his editorial, He says, in reference 
to the officers of the Texan navy: 

© "These officers have very naturally applied to the Con 
gress of the United States for redress ; and at the last ses- 
ston they would bave obtained it, in spite of frantic opposi- 
tion from the placemen of our naval service, bad not Mr. 
Pearce, of Maryland, chosen the moment when the bill 
Was about to pass the Senate, to make the grossest mis- 
statement of tacts in relation to the whole business, that 
could have been made. In this honorable movement he 
was aided to the extentof his ability by Senator Houston 
The motive of the latter was long borne malice to Commo- 
dore Moore, with whom, in common with every other dis 
tinguished public man in ‘Texas, he bad involved himself 
in personal quarrels during his regime of that Republic. 

** What the misstatements of Mr. PeEaRCE were, we leave 
the reader to learn from the letter of Commodore Moore, who 
deiails them, aud retutes them, with equal fairness, ability, 
good taste, and good sense.” 

So far as my personal conduct has been con- 
cerned, Mr. President, I am regardless of the 
opinions of the world, or their stricture upon my 
actions. ‘They are fair game; and if they area 
target that gentlemen choose to shoot at, they 
are welcome to waste theirammunition; but when 
my official acts, and my responsibility in this 
body as a Senator, associated with another mem- 
ber, are called in question, I feel it my duty to 
vindicate myself, and to lay before the Senate a 
character put fairly in issue by this charge of my 
accuser. In this same publication I see a charge 
made against the ex-President of Texas in the dis- 
charge of his official duty, and I am constrained, 
from a thorough knowledge of the facts of the 
case, to brand that in the outset: with untruthful- 
ness. ‘The writer of the letter states: 

* During Sam Houston’s first termas President of T: xas, 
he had a difference with the Secretary of the Navy, Hon. 
S. Rhodes Fisher. The difference was of such a character 
that Mr. Fisher would not resign until it was settled beyond 
any doubt. The President impeached him, and he was tried 
by the Senate of the Republic, which body did not susiain 
the impeachment. Mr. Fisher then resigned.’ 

Now, Mr. President, this is a trivial matter; 
but as it is an opening wedge to others of more 
importance, | shall take the liberty of showing 
that it contains not one word of truth, so far as 
the result of that transaction is concerned. The 
individual mentioned no lonver exists; and I have 
no disposition, In vindication of the President of 
Texas, to say aught against his memory; but I 
shal! use historical facts which exist. He had 
first applied to the President to get leave to tahe 
command of the ao of Texas while he was 
Secretary of the Navy. It was denied him. He 
obtained a furlough to visit his family; but instead 
of doing that he went to sea in personal command 
of the navy,on a cruiseof three months. Trans- 
actions took place under his direction which in- 
volved the character of Texas and her finances to 
a considerable extent. At least $5,000 had to be 
paid to the British Government for the improper 
seizure of the Eliza Russell, a vessel that was 
seized contrary to the orders issued by the Secre- 
tary of the Navy himself to the commander of 
the navy. The seizure was in direct violation of 
law, because she had nothing contraband of war 
on board. When she came as a prize into the 
harbor of Galveston, the President referred all the 
facts to the Attorney General, a legal gentleman 

of high standing dispatched for the purpose, and 

on his return he ordered a clearance to the Eliza 

Russell. Such was the condition of the navy at 

the time, that the commander said he would bring 

guns to bear upon her, so insubordinate was 
the spirit which then existed in thecountry. The 

President suspended the Secretary of the Navy 

so soon as it was ascertained that he had gone to 

sea. On his return he reported for duty, but the 

President informed him that his services were not 
He reported it to the Senate of the 
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Republic of Susie: and the Senate, by a majority, 
susiained the President: and Mr. Fisher was 
removed. There is one matter settled. 

But, Mr. President, as it 1s my design to go 
pretty fairly into a subject that has been before 


tie Senate repeatedly, and to settle matters beyond | 


all doubt in relation to the character and preten- 
sions of an individual to certain benefits and 
favors from the Senate, I shall take the liberty of 
relying exclusively, for the establishment of such 
facts as have been alleged, upon recorded testi- 
mony which is irrefutable; and so far as the char- 
acter of the individual may be concerned, I shall 
rely upon documentary evidence, not so much for 
the purpose of vindicating the ex-President of 
‘Texas, as for the purpose of establishing the 
truth, that history hereafter may bear the record 
of the facts as they existed, and do still exist. So 
fur as | am individually concerned, if it were a 
matter exclusively personal, | could pass it over 
with indifference, and with my personal existence 
it would terminate. But when an individual has 
been placed in high and responsible situations, 
when his official conduct has been impugned, and 
when he has been assailed in books and volumes 
which are to be found in the Congress library of 
this Republic, it is necessary that he should place 
on record a refutation of the charges, that his pos- 
terity hereafter, when he has passed from the scene 
of action, may not be questioned as to the exist- 
ence of certain facts, and be told, whenan answer 
is given not ihdicating intelligenc e on the subject, 
that no refutation is found to them. I donot wish 
posterity to be told that the charges are gravely 
made by men of high official rank, and it is in 
vain to say that the ex-President of ‘Texas could 
have refuted the charges if he has not done it; for 
if he could, he would have dome it, because the 
position in which ti.ese accusations are found, in 
relation to the archives of the country, give them 
a gravity and importance that would seem to de- 
mand some refutation. 
ity shall not be asked ** W hy did your ancestor not 
meet and refute, or brand these charges?” and if 
they can give no information upon the subject, to 
have it said, ‘Ah, ifhe could have done it, it would 
have been done;’’ and thus to have the slanderous 
statements taken pro confesso. I intend, so far as 
the conduct of the ex-President of Texas is con- 
cerned, that if the father has eaten sour grapes, 
the children’s teeth shall not be set on edge; and 
for this purpose it will be necessary to revert to 
one epoch in the history of Texas. Though it is 
back a considerable distance in time, it is never- 
theless important to an understanding of the facts 
to be here submitted, as well as in connection with 
the history of the relations which Texas now 
bears to this country; for matters are not yet set- 
tled between the late Republic of Texas, now a 
member of this Confederacy, and the Federal 
Government. I wish that a fair and equitable 
adjustment may take place; and so far as the pro- 
duction of facts and history will go, [ intend that 
it shall be done. 

Sir, the year 1841, ever memorable for disasters 
to the Republic of Texas, was the year in which 
the unfortunate expedition of Sante Fé was plan- 
ned, which terminated so disastrously to the honor 


of the country, as well as to the lives of the par- | 


ties engaged in it, and the finances and means of 
defense of the country. It was in the month of 
July of that year that the Texas navy was sub- 
sidized to Yucatan, an integral part of the Repub- 
lic of Mexico. The then President of Texas, 
Mr. Lamar, made a communication to the Gov- 
ernor of Yucatan, proposing to confederate with 
him to render aid, and to receive reciprocal aid 
from him. In conformity to the invitation orig- 
inating with the President of Texas, a Minister 
arrived from the Government of Yucatan, then in 
a revolutionary state against Mexico, with pro- 
posals to obtain the navy of Texas, for the pur- 
pose of conducting a war against the central Gov- 
ernment of Mexico. On the 17th of September, 
1 think, the proposition was submitted by Mr. 
Badraza, and accepted through the Secretary of 
State by the President of Texas. On the 18th 
the matter was consummated, and directions given 
to the navy of Texas immediately to sail, and co- 
Operate in the defense of Yucatan against Mexico; 
or, in other words, to aid and assist in the rebellion. 


Sir, | intend that poster- | 


| returned until, I think it was, May, 1843. 


of the Congress or Senate of the Republic of 
‘Texas. It was a mere act 


tof grace or will on the 
pact of the President. Commodore Moore, with 
some four vessels, 


sailed down to Yucatan, sev- 
eral hundred miies south of the fort of Vera Cruz, 
leaving the entire coast of ‘Texas subject to inva- 
sion by the superior forces of Mexico, and the com- 
merce with Mexico enurely open and unchecked 
by Texas. In December the vessels arrived 
off Campeachy. ‘They were to receive monthly 
$3,000, so long as they remained in the service of 
Yucatan. They remained there, I think, until 
the month of June, in 1842. ‘The new President 
was inaugurated on the 12ih of December follow- 
ing; and we find by the records, that on the 15th 
of that month the navy was recalled forthwith, 
and ordered tothe port of Galveston. The orders 
ought to have reached the navy in ten or twelve 
days. A pilot boat was dispatched to earry the 
orders to Commodore Moore, the commander; 
but that vessel, owing to peculiar influences at 
Galveston, or some other circumstances, was not 
permitted to reach Campeachy until the 10th of 
March following. On the first of May, I think 
it was, the fleet returned, having been absent 
from December, receiving the monthly stipend of 
$8,000, which was not accounted for. In the 
mean time, the Government being without resour- 
ces, and money having depreciated to ten cents 
on the dollar, the former issue of the treasury 
notes had been suspended, and for their redemp- 
tion a new currency of $200,000 was created, 

called the exchequer bill, and more than $50, 000 
of it was never at one time to be issued from the 
treasury. Well, sir, the vessels returned. An 
appropriation of $97,000 had been made for the 
purpose of paying off the seamen and supplying 
the navy with what aids the Government could 


give, so soon as the money should be in the treas- | 


ury to meet the appropriations, which never oc- 
curred until the annexation of Texas. About 
$18,000 was appropriated for the purpose of lay- 
ing up the vessels in ordinary, or for being applied 
in the most beneficial manner in sustaining the 
navy. 

On his return, the Commodore represented that 
by going to New Orleans he could command 
ample means to keep the navy at sea. About the 
10th of March he sailed from Galveston, and never 
From 

The 


time to time his 


promises were made. 
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| $18,000 were advanced for the purpose of aiding 


and assisting the navy to get to sea. 
tion of blockade had been made, and it was the 


A proclama- 


design of the Government of Texas, if possible, | 


to annoy the commerce of Mexico, and place 
upon it such restrictions as to coerce a peace 
3ut the navy remained secure in the port of New 
Orleans. It was apprehended the intention was 
not to return. The impracticability of getting to 
sea had been ascertained, and an order was given 
for the return of the squadron from New Orleans 
to Galveston, because the $18,000 appropriated 


for the navy had been granted, the President of | 
the Republic first refusing to permit it to be in the | 


hands of the Commodore fer disbursement, but 
at last granting it, on the condition that it was 
not to be disposed of, or any portion of it even 
hypothecated, for less than ninety days. He 
refused to give it because he believed it to be 
insincere; but his Cabinet around him implored 
him to grant it, assuring him that all reliance 
might be placed upon its proper use, and he yielded 


under the restriction of not hypothecating it for | 


less than ninety days. The Commodore received 
the money, left for New Orleans, and disobeying 


his instructions, threw the money immediately | 
’ y i 


into circulation, which was squandered in every 


| direction at atime when the issues from the treas- 


ury were suspended with the avowal that no more 


money should be issued for a certain time. It | 


brought against the Government the imputation 
that it was acting with duplicity. While it held 


out that money was not to be issued at the Capitol | 
or at Houston, that money was sent off to a dis- | 
tance to be issued, and that depreciated the char- | 


acter of the currency. The navy remained, 
though, in the port of New Orleans, the commo- 


i dore still giving assurances of his efficiency, and 


telling what immense things he would do; while 


| he was living in splendid style, and keeping up 
This was done without any authority or sanction || everything ina way which the means of Texas | 
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at home could not support. While he remained 
the distrust increased. It existed before from his 
conduct in evading orders and keeping the navy 


out after the new Administration came in. Re- 


peatedly, successive orders were issued requiring” 


him to return the vessels to the port of Galveston; 
and the Legislature at length met, and passed a 
secret act for the purposeof disposing of the navy. 
Why was that act secret? It was not to conform 
to the desire of the Executive; for the President 
was so happily circumstanced that he never hada 
majority in Congress to sustain his measures; and 
his only consolation was, that he had honest men 
enough to sustain his vetoes. 

The President, under these circumstances, found 
it necessary to appoint commissioners to carry out 
this secret act; butin the meantime repeated orders 
had been disregarded, and it was believed that if 
the act was made public it would be avoided. In 
confirmation of this, I see the individual has him- 
self said that he was charged in secret session with 
having designed to turn pirate. How that was I 
know not; but I do know, that so unbelieving was 
the Congress in his integrity, that it passed a secret 
act, lestits publicity might induce him to run away 
with the vessels, or make some disposition of them 
so as to lose them effectually to the country. That 
was the reason why the secret act was passed, and 
no other reason did I ever hear assigned. I will 
read the instructions given to the commissioners, 
that the Senate may be fully apprised of the cir- 
cumstances under which jt was passed: 


EXECUTIVE DEPARTMENT, ? 
Wasninoton, Texas, 22d March, 1843. § 

GeNTLEMEN: Your Official report of the 10th instant, 
with the accompanying papers, has been Jaid before me by 
the acting head of the War and Marine Department. In 
full contemplation of all the subjects involved in the trans- 
action, | must now render my Orders touching the attain 
ment of the design of Congress in passing the secret act for 
the disposition of the navy. 

Colonel William Bryan, Consul .of Texas and Navy 
Commissioner, will immediately proceed to New Orleans, 
and, in connection with Colonel James Morgan, also Naval 
Commissioner, employ all proper and legal means to get 
possession of the national ves: els—the ship Austin and 
brig Wharton—likewise all the public stores, arms, equip 
ments, and public property of every description belonging 
to the Republic, holding the same subject to the future or 
ders of the Government of Texas. 

Should any resistance be made to the orders of this Gov- 
ernment by any officer of the Navy, or by other persons, 
you will apply, in the name of this Government, to the 
Federal or other proper authorities of the United States, 
and demand of the same such aid as may be compatible 
with the relations of the two countries and the laws of na- 
tions. 

Post Captain E. W. Moore has no authority from this 
Government to ship men, appoint officers, and enlist ma 


rines, or do any other act or thing, but to sail to the port of 


Galveston and report, or “turn over the command of the 
navy to the senior officer nextin rank present,’ and report 
in person to the Department, since the 29th of October, 
1842. He has had no authority to enter into any arrange 
ment with Yucatan, nor could he do so without contumacy 
to his supenors, or treason to hiscountry. The fact of his 
shipping men, Or enlisting, or receiving volunteer marines, 
with an intention to go to sea without the orders or sane- 
tion of his Government, or contrary to orders, on armed 
vessels, will clearly render ita case cognizable by Govern 
ment authorities of the United States. His setting at “‘de- 
fiance the laws of his own country,’? to which he owes 
allegiance, is clearly treason. 

When the orders under which he received his sealed 
orders were suspended by the order for him to repair to 
Galveston, the ‘sealed orders’? were of no avail, and it is 
his duty to return them “sealed” to the Department—as the 
event authorizing the seal to be broken has vot transpired, 
and cannot now occur under the sanction of his Govern 
ment. His existence as an officer is derived from the organs 
and functionaries under the constitution and laws of Texas, 
and he is bound to know and obey them. Not to obey is 
‘unofficer-like?’—to resist them is ‘‘mutiny,’? and to defy 
them is “treason.’? For him to persist would be “piracy.” 

Should Post Captain E. W. Moore not forthwith render 
obedience to the orders of the Department, with which you 
are furnished, you will have published in one or more 
newspapers in the city of New Orleans, my proclamations, 
and forward an authenticated copy with which you are 
furnished, to the Hon. Ashbel Smith, Chargé d’Affaires of 
Texas to France, at Paris; and also a copy to our Chargé 
d’Affaires to the United States, the Hon. Isaac Van Zandt, 
at Washington city. 

It is deplorable tor a nation to be reduced to the dileinma 
of either exposing the shameless delinquency and flagrant 
crimes of its officers, orsuffer itself to become the odject of 
contempt, or the victim of insubordination and anarety 

Our national hum ‘iation is attributed to a few disergan 
izing men, Who seek power without merit, and a few in 
cendiary presses, supported by such men, with the avowed 
design of prostrating thee onsututional officers by revolu- 
tion. They shall fail. 

I suggest these facts, that you may meet and counteract 
their influence, for the nation’s sake and honor. 

I beseech you, intermit nothing until you have accom 
plished the objects of the law, for the prompt execution of 
which you were appointed. 
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ry, the Commodore shipped men, and 
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embarrass the country was done. But, sir, atthe 
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went to sea. was cilculated to 





same time, the proclamation referred to was put 


my, 


in lis po and was intended for his gov 
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ernment and control. It is in these words: 
Proclumation of President Sam Houston. 
Whereas BE. W. Moore, a post captain, commanding the 
navy of Texas, was on the 25°46 of October, In42, by the 
acting Secretary of Warand Maru under the direetion 
of the President, ordered to leave the port of New Orleans, 
in the Uurted States, and sail with all the ves<els ander bis 
command te the port of Galveston, Texas; and whereas 
the said orders were reiterated on the Sthand loth Novem 
ber, 1842: and whereas the said Post Captann BE. W. Moore, 
was ordered again on the 2d December, [e42, to proceed 


immediately and reportto the Department in person: and 
whereas, he was again on the 2d January, 1R43, ord > red to 
actin conformity to previous orders, and, it practicable, to 
report at Galveston: and whereas, be was again on tie 22d 


of same month, peremptorily orderedto report in person to 
the Department, and to leave the ship Austin and brig 
Wharton under the command of the senior officer pres 


ent: and whereas, also, Commissioners Were appointed 
and duly commissioned under a seeret act of the Con 
gress of the Repubhe ino relgtion to the future disposition 
of the navy of Texas, who proceeded to New Orleans 
in discharge of the duties assigned them: and whereas, 
the said Post Captain E. W. Moore bas disobeyed, aud 


continues to disobey, all orders of this Government, and 








hax refused, and continues to refuse, to ¢ ver over the 
said vessels to the said commissioners in aed lance with 
Jaw, but, on the contrary, declares a disregard of the 


orders offhis Government, and avows lis intention to pro 
ceed to sea under the flag of Texas, and in direet viola 
ton and cruise upon the hight with 
armed vessels coutrary to the laws of this Repubhe, and of 
nations: and whereas, the President of the Republic is de 
termined to enforee the laws and exonerate the nation from 
the puputation and sanction of such infamous conduct, aud 
with a view to exercise the offices of frendship and good 
neighborhood towards those nations Whose recognition has 
been obtained, and for the purpose according due re 
ty of commerce and the 
nual roles of subordination which have uot 
been so Hagrautly violated by the subaltern offi 
cers ofany organized Government kKuown to the present age, 
it has become oeeessary and proper to make public these 
various acts of disobedience, contumacy, and mutiny, on 
the part of Post Captain BE. W. Moore. 

1, Sam Houston, President and Commander in-Chief of 
the Army and Navy of the Republic of Texas, do by these 
presents declare and proclaim that the aforesaid Post Cap 
tain E. W. Moore, is suspended trom all command in the 
Navy of the Republic. and that all orders * oroth 


orders, 


seas 


of said 


‘ 
ot 








speet tothe safe mitintenanee of 


those most ess 






reretatore 


sealed *? 


erwise, Which were issued to the said Post Captain BE. W. 
Moore previous to the 29th October, 1842, are hereby re 
voked, and deelared null and void, and he is hereby com 


manded to obey subsequent orders and report fortiwith, in 
person, to the head of the Department of War and Marine 
of this Government. 

And I do further declare and proclaim, on failure of obe 
dience to this coumand, or on his having gone 
trary to orders, that this Government will no longer hold 
itself responsible for his acts upon the high seas, butin 
such case request all the Governments in. treaty, or on 
terms of amity with this Government, and all naval officers 
on the high seaor itu ports foreign to this conutry, to seize 
the said Post Captain E. W. Moore,the ship Austin and 
brig Wharton, with (their crews, and bring them or any of 
them into the port of Galveston, that the ve-sels may be 
secured to the Republic, and the culpritor culprits arraigned 
and punished by the sentence of a legal tribunal. 

The naval powers of Christendom will not permit such 
a flagrant and unexampled outrage by a commander of pub 
lie vessels of war upon the rights of bis nation, and upon 
his special oath and duty,to pass unrebuked, for such 
would be to descroy ali civil rule and establi-h a precedent 
that would jeopardize the commerce of the ocean and 
render encouragementand sanction to piracy. 

In testimony whereof, | bave hereunto set my hand and 
caused the great sealof the Republic to be affixed. 

Done at Washington, the 23d day of March, in the year 
of our Lord 1843, and of the Independence of the Reputile 


the eighth. SAM HOUSTON. 
That was placed in the possession of Commo- 
dore Moore, on the arrival of the commissioners at 
New Orleans; and corresponding orders were given 
to the next senior officer to assume the command 
of the navy, and to bring it forthwith to Galveston. 
The officer second in command, receiving the or- 
ders, co6perated with the Commodore, and in cor- 
respondence with the commissioners—tor they ,too, 
had become warlike, and’ were cherishing glorious 
propensities for distinction—disregarded the or- 
ders of the President to them as his special ap- 
pointees for the accomplishment of the purpose, 
united with Commodore E. W. Moore, and ab- 


fo sea. con 
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Lhe cislig iiposed by an oath. 


Fation 





He sailed: but under wi circumstances did he 
sail? tLe had been ordered home. The orders 
had been reiterated. tle had been suspended; 
ind he was ordered into arre What did he do 
under those circumstances? tHe ordered a court- 
martial for the trial of several sulors charged with 
misconduct The Court rinctl | ‘onvened and 
sentenced (nem, a id ine sentences were approved 
‘ y hig when he was under arrest hi nself, | will 
reid for the information of the Senate a descrip- 
tion of that seeue It is one new in character, and 
unheard of the annals of maritime or military 


sensible of the 


der the di 


history Tnat » Se te i ly 
story. inat the Senate may be 


*h oceurred ut sobedi 


eircumstances whi 
ence of the ord given to the Commodore, I will 
read his reportin relation to the persons who were 


executed. Here itis, dated May 10, 1843, to the 





office of war and marine: 
[No ag 

Texas SLoor or War AUSTIN, ? 

Orr Campreacny, May 10, 1843. § 
Sirk: T have the honor to report that | got out of the 
Mississippi river on the 19th ultumo, and on the 2ist com 
menced carrying out the sentences of the court martial in 
the cases of the San Antonio mutines in February, [842 
Fredenek Shepherd, acquitted, pardoned, and released ; 
Join W. Willuans, who was sentenced to receive fifty 
lushe@ with the ts, but strougiv recommended to merey ; 
2d, punished Witham Barrington with one Aundred lashes 
with cats ; 25th. punished Edward Kenan with one Ain 
red lashes with the cats, and approved the sentence of 
death ou the prisoners Antonio Laudois, marine, James 
Hudgius, seaman, [saae Alien, seaman, and William Simp 


son, Corporal of marines, which was carried Inftoexecution 


the nextday, Apml 26, at meridian, by banging them at 
the foreyvard—latitude 23° Si! north, longitude 88° 19) 22 
West. The bodies were lett hanging one hour, when they 
were lowered on deck and given to the messes for the pur 
pese of preparing them tor taterment, and at half past two 
o'clock their bodies were committed to the deep. 

In pertorming this painful duty, | felt myseif bound to 

' 


earry outthe sentence the court, as there was not in the 
evidence palliating the De 
partment will doubtless recollect that a lieutenant Was mur- 


dered, and two midshipmen shot. 


one single 


circulbsiance, 


All these transactions occurred under the order 
and after he nad seen 
the proclamation denouncing him as a pirate, as 


ae ae } , 
of suspension and arrest, 


a mutineer, if he went to sea contrary to the di 
rections given to him. These sere some of the 
facts connected with that remarkable history. 


But, sir, there were some glorious achievements. 
He sar Yuer find the first en- 
gagement that occurred one of no small interest— 
Is ealcatlated to reé fle t tmiperish ible re- 
We have heard of the 
battle of Salaniis, and we have heard of Trafal- 
rar We have heard of our own achievements; 
but here isone new tn the annals of sailorship and 
sold It took place at the first engagement 
afier the Commodore saw the enemy, on the 30th 
of April: ’ 
From the official report by James W. Moore, 
the Commodore’s secretary and brother, | make 
this extract: 


’ 


an. and we 


ed to 7 





one that 


nown unon authors. 





lersnihn, 


‘© At thirty five minutes past eleven o’elock a sixty eight 
poand shot, Guadalupe, eut atter shroud of 
the mizzen rigging about eight feet the dead eve, 

Commodore Moore holding the shroud atthe time,) pa-sed 
between Commodore Moore and Lieutenant Grav—would 
have killed both of them, but that the p 
right, and the other to the left—passed through the poop 
deck into the cabin, and passed out the stern.’ 


trou thre the 


above 


one dodvzed to the 


That was a very natural direction, [ think, for 
the This was reported in the papers of 
Texas. It created asensation at Galveston. That 
was a place of celebrity. It was the great com- 
mercial metropolis of Texas; and there were the 
partisans who hid conspired against the Govern 
ment and the Executive, and had declered that the 
Administration, if it did not yield to their dicta- 
tion, should be put down, if it was done by a 
revolution. This wasa most joyous announce- 
ment, and I need not tell you the eclat which 
attached to the hero who had achieved this mighty 
thing. Why,sir, Nelson had not half the address, 
or he never would have lost his arm; he never 
| would have been presented to the world mutilated 


shot. 
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Why. sir, he would have cong iered Russia if he 
nad possessed half the tact of the Texas commo- 
dore to perceive a Paixhan shot, and dodge it. I 








d+ not Know which way he dodged, whether to 
the right or to the left, but [ have no doubt he 
dodved right. [Langliter.] 

Well, sir, his dodeme did not end there. After 


, no orders went from Texas as a matter of 
course. The authority of Texas over the navy 
had been disavowed. Not only the commodore 


himself, the officer next incommand, but the very 


that 


commissioners appointed fora single purpose, had 
the Government. 


! } 1 . 
also disregarded the authority of 


They remetned there; and it 
that the persons with whom they were allied are 
not very well spoken of by anybody. But, sir, 
previous to that time, in 1542, shortly after Com- 
modore Moore was ordered to New Orleans, he 
was not satisfied with disobeying the orders of 
the Government, but went forward to form an 
alliance with Yueatan, an integral part of the 
Mexican Republic, and thus to compromit the 
government of Texas. Without the privity or 
knowledve of the government of ‘Texas, he opened 
i correspondence with the Governor of Yucatan, 
and pledged the vessels of Texas to the Governor 
on certain cond a certain contingent pe- 
riod. He wrote a letter to the Governor from 
New Orleans, on the 17th of January, 1843, after 
Ys ’ 
he had received order upon order to return to the 
harbor of Galvesfon, in which he said: 
No. 79, 
Texas Stoov or-War Austin, 2 
New ORLEANS, January 17, 1843. § 

His Excellency the Governor of Y 

Sir: By the schooner * Two Sons,”? which sails this 
evening, and which [ have obtained for the express pur- 
pose, you will receive this communication through the 
hands of Mr. MeDonald. 

In the latter part of Angnst last, [ dispatched the schoon- 
er of war San Antonio to Yueatan, with letters to bis 
Excellency, Governor Mendez, containing certain propo- 
sitious oniny part. the tenor of which were, that if the 
government of Yueatan would send to me the sum of 
$20,000 to fit the vessels under my command tor sea, I 
would pledge myselfto sail forthwith for your coast and pro- 
tect it from the invading force of the Governinent of Santa 
Anna. Unfortunately the Antonio was lost in the 
heavy and disastrous gale that swept our Gulfin the early 
part of September, and has never sinee been heard of, con- 
sequently my communications to your Government were 
never received; had they been received and acceded to, 
[ ain coufident that your commerce, your coast, and your 
towns would have been unmolested, and your country ina 
ripeand flourishing condition, 

Nhe government of ‘Texas has furnished all the means 
it has at commmand for the purpose of getting her vessels to 
sea, and it not sufficient. The objeet in sending this 
communication to you now, in this manner, is to renew 
those propositions, which, if assented to, will certainly be 
highly benficial to both Yueatan and ‘Texas. 


isa remarkable fact 


itions for 


tcutan: 


San 


Thus it seems that all his care was for Yuca- 
tan, regardless of the commerce of Texas, and of 
the condition of her coast. Hepassed by the ports 
of the enemy, and went to succor Yucatan. Sir, 
during the three years Which he boasts he was on 
the ocean, he never rendered one day’s service to 
Texas. The Santa Fé expedition provoked an 
invasion of Texas by land, in March, 1842, and 
again in September of that year. At this critical 
time Commodore Moore was not on our coasts to 
codperate with our land forces, or to carry troops 
and land them in the rear of the enemy. He 
was never on the coast of Texas to render any 
efficient aid to her in her necessities. And yet he 
claims great merit for having achieved renown, 
for having added to the honor and glory of that 

Republic. It all resolves itself into dodging that 
sixty-two pound Paixhan shot. That is the 
most memorable exploit—the only one of note 
performed by him. 

He also alleges that the Executive of Texas 
improperly and illegally deprived him of money 
to which he was entitled. He knew well that 
there was not a dollar in the treasury to pay him, 
and the appropriation was made contingent on 
there being money applicable to the purpose. In 
his communication to Sefior José Cardenas, he 
says: 

‘¢] would have been at sea long since if my Government 
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could have furnished the means. I have been turnished 
with allat could raise, and am short of the amount named 
above 


here he convicts himself, notwithstanding his 
repeated ASSEVE ations that the President of the 
Republic of Texas had corruptly, despoucaily and 
unlawtully detained the appropriations made by 

the Government, when the fact was that they were 
contingent upon the means in the treasury. 

Mr. President, I said something ef the asso- 
ciates with whom he was at Yucatan. To be 
sure, It 1s an old saying that *‘ birds of a teather 
flock together;”’ but I am sorry to think that any 
one who ever sailed under the flag of Texas, no 
matter what may have been his contumacy, his 
disobedience, or dish: yyalty, should be thrown into 
such deplorable association as is represented by 
Santo Mendez, Governor of Yucatan. The Gov- 
ernor, in a oy affectionate communication to the 
Commo dore, says: 

* Burt if you de eurit more proper to come on to Sisal or 
Commas » You should gather and bring with you, beture 
abandoning Laguna, all the money to be found to the cus 
tom-house, the munitions of war and provisions, in addition 
to which, you should capture and bring with you the per 
sons of the Collector of Customs, Dou José del Rosorio 
Gil, Don Joaquin Campo, and the Eee clesiastic al Vicar, all 
of whom are most superlative rogues. 

I have no doubt, sir, he told the truth. The 
were ‘* most superlative rogues;’’ and yet a Tex- 
an commodore was in association and canfeder- 
ation with such men! Sir, it is deplorable ta 
think of it. But to show that he threw off all res- 
ponsibility to the Government of Texas, that he 
assumed the control of himself and the squadron 
under his command, and regarded himself as ir- 
responsible to any Government, I will read from 
the translation of the agreement made by him with 
one of the officers of Yucatan at the time the San 
Antonio was lost, a vessel sent to sea without or- 
ders or authority to carry on an illegal compact, 

r to enter into one, and invite one by our com- 
mon enemy. This, sir, he did, without the knowl- 
edge of the Government, without the cognizance 
of a single officer of it, unless one of his personal 
associates. But, sir, here is the agreement be- 
tween ‘* E. W. Moore, commander of the squad- 
ron of the Republic of Texas, and Martin F. 
Pareza, Colonel, of the State of Yucatan,in virtue 
of the special power with which they are respect- 
ively invested by their respective Governments.” 
That is utterly unfounded. [I have no harsh epi- 
thets to use. It is not my desire to use them; but 
there can be no more flagrant violation of truth 
than is contained in these words which I have 
read. Hesays that he and the man with whom 
he made the agreement, were ** invested by their 
respective Governments to accord and regulate the 
means of defense for both countries against the 
aggressions of the Government of Mexico, have, 
in the name of their respective Governments, agreed 
to the stipulations contained in the following arti- 
cles.’’ 

Is not that a forgery? What do you call it 
when an individual assumes to act for another, or 
fora Government without any authority whatever 
to do it? Is it not forgery? Well, sir, they go 
and make a very important bargain; and there is 
one thing in it that shows the insignificance of all 
the naval conflicts that are on record, and that 
this stands alone unrivalled in the annals of the 
world. Here, in the fifth article of this agreement, 
it is stipulated ** that the product of all the prizes 
that may be made from the residue of the Mexican 
squadron shall be religiously divided.’? Now, sir, 
just think of these *‘ superlative rogues’’ making a 
religious division of property. {Laughter.] It 
seems to me to be a little paradoxical. They pro- 
vided that the prizes should be ** religiously divided 
in proportion between the Texas squadron and the 
launches and armed canoes of Yucatan.’? Now, 
sir, who ever heard of anything equal to that? 

Who ever dreamt before of attacking Mexican 
steamers with armed canoes? | never saw canoes 
armed, except for spearing fish; but it seems these 
men were to add immortal glory to their names 
by the use of armed canoes. Sir, when you take 
this in connection with their religious division of 
the spoils, it becomes a very important transac- 
tion. It rises far above your ordinary fights with 
seventy-fours. 

Sir, there is another matter which is, perhaps, 
more important than all the others, to which I 
wish to refer. An idea has gone abroad that 


Texan Navy— Commodore Moore 


Commodore E. W. Moore has sustained the 


credit of Texas, and made disbursmeuts for her 
benefit, and chat by his private fortune she has 
been sustained in her cor flicts. | think it due to 


‘Texas, wh ifever May have been her misforiunes, 
that she should at least be redeemed from the 
charge of swindling any private individual out of 
private means. I shouid be sorry if she had taken 
anybody’s property without making ample resti- 
tuuon. In our business transactions with relation 
to our currency and other matters of that sort, 
this imputation may rest upon us to some extent, 
if the world think proper to cast it. But, sir, I 
do not choose to have it alleged, when [’exas has 
extended so much liberality towards this officer, 
that she has used his private means for her own 
advaricement without compensating him 

When he went to Texas he had no private 
means, nor has he had them to this day, except 
what he has derived from Texas. He speaks in 
the book which is before me of his great pecunt- 
ary sacrifices for the cause of Texas. This book, 
i must inform the Senate, is « publication of his, 
vindicating himself against charges which he him- 
self says were erroneously made. It is a vindica- 
tion a'dressed tothe people of Texas, and consists 
of no less than two hundred and four payes, He 
has published to the world what I will undertake 
to say does notin fact exist. He states in his 
book that an appropriation of $97,000 had been 
made for the support of the navy. ‘This is true, 
but it was with the condition that it was payable 
only when there was money in the treuaur y to 
meet theappropriation. The President is ace used 
of illegally and maliciously withholding this ap- 
propriation, Not one dollar had the President a 
right to issne; for the conditions of the appropria- 
tion had never transnired. But in another part, 
speaking of his sacrifices, he says that he paid 
out of his own pocket, in par funds, upwards of 
$23,000 to keep the navy from disbanding; and 
again, in another place, that he used his individual 
means and credit to the amount of 834,700 in sus- 
taining the navy. 

Why, sir, it will be seen that, on examination, 
this man had not one dollar when he went to 
Texas. I will prove that conclusively; and he 
never used a dollar while he was’ there, unless it 
was the money of the Republic. Sir, | wish to 
redeem Texas from the imputation of swindling 
any individual who rendered service to that coun- 
try. This man has been munificently requited 
for everything he has done, and even a bonus was 
given to him far beyond what was received by 
any individual who participated in the struggles 
through which Texas has passed. It is due to 
Texas that she should be vind:teated from such an 
aspersion, and that she should be vindicated on 
this floor. From that vindication, however grat- 
ing it may be to the feelinys of the individual, I 
shall not shrink, and Tshall rely upon documents 
unquestionable in their character. | shall not go 
out of the record to impute a single thing not sus 
tained by documentary testimony. Again and 
again has this man acknowledzed that he had no 
means; in the very correspondence with Yucatan 
he acknowledged it, and yet, in various instances, 
he attempted to create an impression that he made 
large pecuniary advances to Tex 

He charges the President of Pe exas with having 
oppressively discharged him from the navy of 
that Republic, and arraigns him as having acted 
without law. After the facts which have been 
already exhibited, it will be seen that there was 
no alternative left for the Executive but to dis- 
charge him for his contumacy and disobedience of 
orders, and for the discredit and injury inflicted 
upon thecountry. Hecomplains that he was ille- 
gally discharged, because the laws of Texas pro- 
vided that no individual should be tried except by 
his equals in rank; and he being Commodore, and 
there being but one Commodore, of course there 
was no way of trying him. This is a very nice 
plea; but the face of the very commission which 
he had in his pocket declared that he was to hold 
office under that commission during good behav- 
ior, or during the pleasure of the President. The 
President, after these acts of enormity, finding no 
other alternative left, gave him a dishonorable dis- 

‘charge. It was the only possible way in which 
he could act. Thiseman had disregarded all the 


. | 
| orders of the Government. He had ceased to re- |' 


ae Houston. 
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cognize the Government as inextistence. Eehad 
formed an alliance with a foreign Government, 
and took upon himself the whole control of the 
navy Was not this sufficient cause for his dis- 
miussal ? but, really, what were 3; vrealachieve- 
ments in this Yueatan exovedition, in which he 
says he accomplished so muc!l In the last action 


he had only two vessels there. ‘The other vessels 
engaged were of the squadron of Yucatan off Cam- 


peachy, where the last action was fought. His 
vessel was literally cut to pieces, five or six gallant 
men were killed, and a number wounded. Was 


all this for the purpose of rendering the country 
any service? Was it to execute an order of the 
Government? Or was it in violation of orders? 
The San Antonia, a valuable vessel sent out in 
direct violation of orders, was lost, with over forty 
brave men ONgboard, well officered, comprising the 
best spirits of the navy. But notwithstanding 
these facts, this individual denounces the procla- 
mation of the President of Texasas a wanton ex- 
ercise of tyrannical authority. The proclamation 
of the President of Texas, under which the com- 
modore was permitted to escane from Yucatan 
with his vessels, was issued in consequence of a 
communication received from Mexico through the 
rap Minister. The proclamation reached Cam- 
peachy after these men were securely inthe harbor, 
w nee re the steamers could notreach them. In con- 
sequence of the proclamation their blockade was 
raised, and they set satl for Texas. Where did 
they set sailto? They cameto Allacranes. The 
vessels of Mexico sailed down to Vera Cruz, and 
left the others snug in the harbor of Yucatan. 
They did not come directly home, however, but, 
as | have said, went to Allacranes, one hundred 
and fitty miles or more outof the way, which they 
should have followed if they were coming home- 
ward. What was this for? It is not contended 
that it was to avoid the peril of meeting with the 
enemy; but the Commodore said they wereafraid 
to go into action after they received the proclama- 
tion; for if they did so, every man would go into 
action with a rope around his neck 

Now, the fact is, that the Commodore himself 
knew of the proclamation prohibiting his going to 
Yucatan before he left New Orleans; and he read 
it, or it was read to him there. Ele also knew 
before he sailed from Yucatan that the President 
nad issued another proclamation declaring an ar- 
mistice. In consequence of it, Santa Anna with- 
drew his vessels from their position. Then the 
Commodore might have come home immediately; 
but he did not do so. He wentto Allacranes, 
where he staid to catch turtle. After that, we 
history of the turtles. He finally 
urned over the vessels, and after three years cruis- 
ing, as he says, he had there one poor wounded 
sailor in each vesse!, without even a fat turtle to 
subsist upon, and he claimed in a magnanimous 
manner the Support of the Government, and that 
provision should be made for them. He had had 
his poor fellows wounded, notin anaction brought 
on by the orders of Texas, not for the benefit of 
lex: is, but for his owt individ ual vratification 
and aggiandizement, and from a spirit of lawless 


lose sight of | 


insubordination. 

[his is not all, sir. When the vessels were 
turned over they were destitute of everything. 
They were materially injured. The Son Jacinto 
had been lost on the first cruise; and the San 
Antonio was lost on the next. The navy was 
literally destroyed urd fer his guardianship, and 
the country was not benefited to the amount of one 
cent, but lost hundreds of thousands of do! lars, 
hesides losing the vessels themselves. The Gov- 
ernment at great expense had purchased several 
thousand dollars’ worth of Colt’s revolvers, and 
armed the sailors with them. Two hundred and 
thirty or two hundred and forty of them were fur- 
nished to the sailors. When the vessels were de- 
livered to the Goverament, only about forty of the 


pistols remained. The rest had been disposed of 


In some way ; even thechronometers of the vessels 
had been hr pothecated, and they were lost from the 
Government ; and allthe proceeds of the Yucatan 
expedition, nearly two hundred thousand ae 
as reported, had been disbursed without any ¢ 

countability to the Government. This was re 
conduct of the individual who says he gave his pri- 
vate means to Texas Hesays in his book: 


“ The promise of aid from my Government was forfeited, 
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and T was left with uothing to depend upon but the balance squander the ate, they are interested parties 

0 veu thousand and odd dollars We find that there was a Lieutenant Cummings 


iys that he had exhausted 
his the 
Government. He says he had to pay money to 
keep the navy from being disbanded ; and he attrib- 
utes all the misfortunes of the navy to the hostil- 
ity of the Executive. 

“What motive could the Executive have had for 
hostility to the navy? He saw that it was ruined 
to the country. Ile saw that the resources of the 
Government could not sustain the navy. He per- 
ceived the disorganized and demoralized condition 
of it, from head to foot; and he was not for at- 
tempting to keep it up; and this course met with 
the approbation of the Congress. 

Sir, I said that ] would show that Commodore E. 
W. Moore had not private means, eigper to sustain 
the reputation, or to maintain the service of Texas. 
It will be found, on referring to the records of the 
Navy Deparument in this city, that Lieutenant E. 
W. Moore, late of the United States Navy, is this 
day a defaulter to the Government of the Uniced 
States; and the circumstances under which that 
defalcation took place can readily be ascertained. 
If | am incorrect, it is because the record is false. 
I am governed entirely by the record. It appears 
that Lieutenant Edwin W. Moore resigned his 
office in the Navy of the United States on the 16th 
of July, 1839, and he was then indebted to the Gov- 
erument in the sum of $906 LL. This indebtedness 
arose out of his having, by,a power of attorney, 
authorized John T. Donaldson, president of a life 
insurancecompany at Baltimore, to receive acertain 
part of his pay montlily for three years from the 
navy agentat that place; and from his having sub- 
sequently, himself, received from the purser of the 
vessel to which he was attached more than the bal- 
ance of the pay to which he was entitled, after de- 
ducting the portions thus allotted. On the 19th of 
February, 1839, his account exhibited the balance 
which I have mentioned as due from him. The ac- 
count was reported to the Second Comptroller of 
the Treasury for suit. He was arrested in New 
York, but soon afterwards he was released on bail. 
On the 3d of February, 1840, the Solicitor of the 
Treasury remitted to the officer a certificate for 
$500, which was said to have been collected ina suit 
against Joseph Hopkins, the bail. Mr. Moore’s 
acceunt was credited with this sum, collected from 
his bail, but there is still upon the books of the 
Department an unpaid balance due from him to 
the Government. 

With all his professions of fervid patriotism 
toward Texas, with all his high respect for her in- 
stitutions and her officers, could he have become so 
devotedly attached to them as to forget his personal 
credit in this country? Could he have left sucha 
debt in his native country, and yet have been so 
munificent, as he alleges he was, to his adopted 
land? Is it to be supposed, underthe circum- 
stances, when his bail was suffering for him, that 
he would not have paid that sum, if he at any 
time had possessed the means?) The Fourth Au- 
ditor of the Treasury, under date of June 29, 1852, 
says ‘that there is a balance still standing on the 
books of this office against E. W. Moore, of 
$406 11, which still remains unpaid.”’ 

Commodore E. W. Moore has drawn at differ- 
ent times, on account of his services in the navy 
of Texas, the sum of $14,828; and the Legislature 
not many years ago, appropriated $11,390 to re- 
imburse him for advances which he had made on 
account of the navy upon vouchers that were 
equitably adjusted. Thus $26,178 were received 
by him from Texas. Has she not treated him 
well? 

Bat, sir, as he has charged me with crimes of 
a degrading character, it is proper that I should 
show from what source these charges emanate, 
and how far my Government is to be injured by 
any statements which he may make or may have 
made. In this part of the case I will have refer- 
ence to record testimony, and to nothing less than 
record testimony. 1 will, in the first place, show 
that he has drawn at several times of late years, | 
as agent of claims or administrator, large sums of | 
money, or its equivalent, from the State treasury, 
which have not been accounted for, so far as the | 
Government is informed. How happened it that 
he wasanadministrator of estates? Relatives are 
the proper persons for administration; for if they \| 


Jin another part hes 


means to sustain the credit of 


individual 





APPENDIX TO THE CONGRESSIONAL GLOBE. 





who served withthe Commodore. This lieutenant 
confided his claims to Commodore Moore, and he 
drew $2,052 U1 fromthe treasury at Austin for 
the lieutenant, and not one cent of that amount 
has he ever paid overto him. He alleged that he 
was robbed, on his passage from Galveston to 
New Orleans; but he never gave notice of it on 
board the steamboat on which he said the robbery 
took place, nor did he apprise the gentleman whose 
money it was, for months after, when he was 
called upon. 

tie was also administrator of the estate of 
J.T. K. Lothrop, an associate in arms, and he 
recovered for him the sum of $3,766. ‘This sum 
would have been of great benefit to the relatiges of 
Lieutenant Lothrop, but he did not pay it to them. 
I believe, however, that they have now put under 
injunction some of the certificates of the indebted- 
ness of Texas which he received for those claims. 
But that [| may not be misapprehended in rela- 
tion to this Commodore’s integrity, 1 will refer to 
another case, which was examined and acted on 
by the Legislature of Texas. It is the case of 
Fieming 'T. Wells, deceased, late purser in the 
Texan navy. It appears that the committee on 
the Texas debt had referred to them an applica- 
tion onthe part of the legatees of the deceased Mr. 
Wells, for relief. They could notobtain a cgrtifi- 
cate on which to draw the money, Commodore 
Moore having drawn and transferred the same toa 
third party; and the application wasto enable them 
to draw the money without the certificate, and at 
the same time to abrogate or to destroy the certifi- 
cate which had been given to Moore as administra- 
tor. Wells, the brother of the deceased, went to 
Texas, applied for letters of administration, which 
were granted; and those under which Moore had 
acted were revoked. As the certificate of claim 
had been drawn by Moore, and transferred to a 
third party, Wells filed an injunction to stop its 
payment at the treasury; and here follows the 
affidavit of Moore relative to the claim and trans- 
fer, as well as the letter of the treasurer, which, 
when all summed up, presents one of the most 
remarkable cases of veracity or defective memory 
on record. The committee of the Legislature of 
Texas, to whom the matter was referred, recom- 
mended a bill for the relief of the heirs of Wells. 
But here is the affidavit of Commodore Moore: 
Cily of Austin, State of Texas: 

I, E. W. Moore, of Galveston, Texas, do solemnly 
swear that a certificate of second class debt of the State of 
Texas was issued to the “heirs of Fleming T. Wells, de- 
ceased,’ and placed in my hand as administrator of the said 
Wells, by the auditor and compiroller of the State of Texas, 
amounting to $4,125 28 5 that the said certificate is not now 
in my possession, but is illegally and improperly held by 
some person Who has not authority to draw or receive the 
said money from the treasury of the State of Texas, it 
being the property of the aforesaid ‘* heirs-at Jaw of the 
said Fleming T’. Wells.” 

I theretore hereby enter this my protest against the same, 
or any part of it, being paid by the treasurer, or other proper 
officer to the present holder of the aforesaid certificate, or 
to any one, except the duly authorized person to receive the 
same for the heirs at law of the said Fleming T. Wells, 
deceased. 

Given under my hand this 16th day of Febrnary, 1852. 

EK. W. MOORE, 
Late Administrator. 

The document of which the above is a eopy, sworn to, 
and subscribed betore Francis T. Duffan, a notary public 
of Travis county. 

House oF REPRESENTATIVES, ?) 
Austin, December 15, 1853. 5 

A true copy of the original now on fil®in the House of 

Representatives. BEN. F. HILL, 
Chief Clerk House of Representatives. 

Moore solemnly swore to that in the presence 
of a notary public; and it is certified as a truthful 
and authentic document by the chief clerk of the 
House of Representatives, the proper certifying 
officer. The chairman of the committee on 
public debt addressed a letter to the Treasurer 
upon the subject, to which that officer replied, as 
follows: 

Hon. James W. Scott, Chairman Committee Public Debt, 

House of Representatives. 

Sir: Inreply to your request, asking forsuch information 
as [ ain able to give, relative to the situation of the public 
debt certificate of Fleming T. Wells, deceased, amounting 
to $4,125 28, I will state the following facts incident 

thereto: 

My attention was first called to this claim by a protest 
filed by Richard Wells, administrator on the estate of F. 'T. 
Wells, against the payment of an® moneys due the estate 
to other than himself; this protest bears date February 12, 








[July 15, 
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On the l6th February another protest was filed 
the office, signed BE. W. Moore, late administrator, ae 





of whieb PE band you. Early in the month of March ta 
the certificate was presented to this office for payment, 
B. F. Parkinson. Exq.,of New Orleans, acting. | presume, 


forone J.T. MeMullen. 
The certificate had been transferred for a valuable con- 


sideration, as stated in the transter, which was upon the 
back of the certificate, by E. W. Moore, administrator, and 
acknowledged by him before a commisstoner of deeds tor 


the Siate of Texas, residingin Philadelphia. 

I refused payment of the certificate atthe time, npon the 
ground that there was nothing with the papers to show that 
Moore wasadministrator, except bis signature tocthat effect; 
and also, beeause, admitting he had been the adminis 
trator, proof was submitted to me, showing that his pov 
ers Were revoked, andthat Richard Weils was the author- 
ized person to receive the money. 

On the 15th of March last, in the suit of Richard Wells, 
administrator, vs. Meore and Parkinson, an injunction 
Was granted, restraming me from the payment of this 
claim; and on the Sth of May last, another injunction was 
served on me in the case of Wells, administrator, 
Moore and Parkinson. These suits, [ presume, have not 
yet been decided. 

Very respectfully, your obedient servant, 

JAS. H.RAYMOND, Treasurer. 

TREASURER’S OFFice, AvsTIN, Junuary 24, 1853, 


cs. 


A true copy of the original on file in the House of Repre- 

sentatives, BEN. F. HILL, 
Chief Clerk House of Representatives. 

Austin, December 15, 1858. 

As these are records and official documents, I 
have no hesitancy in presenting them, particularly 
when I have been charged by this man with almost 
every species of villainy. But these are not all 
the cases of the same character. Jt appears that 
there wag an officer who served on board the same 
ship with Commodore Moore, who was wounded 
dangerously in the breast, and also in the head, 
on the same ship the commodore was when he 
saved his own head by dodging, of which wounds 
he died in 1848, leaving a widow and one child. 
His widow was anxious to obtain some relief 
from Texas. She states that she visited this city 
for the purpose of seeing myself or my colleague, 
[Mr. Rusk.] She did not happen to see either of 
us when she was here, but met with Commodore 
Moore. She told him her business, and he told 
her that she need apply to no one but himself, and 
that he would with the greatest pleasure take the 
matter in hand. In 1848 she zave him a power 
of attorney to draw whatever she might be entitled 
to receive from Texas. Mark the dates in this 
transaction, She gave him, in 1848, a power of 
attorney to draw the money that was due her. 
Afterwards she wrote to him some three times, I 
think, and made a personal visit here to urge the 
matter. Ee never gaveher any satisfaction. He 
never answered her letters; and when she came 
here, he discouraged her, and, as she had but 
scanty means, she was compelled to return home. 
In 1852, however, he wrote her this letter: 

Wasuineton City, D. C., July, 1, 1852. 


Dear Mapam: Your letterof May 11 did not reach me 
until vesterday. It came under the frank of the Hon. Mr. 
Schoolcratt. [ regret the delay. Your letter of February 
7th I did not get; | was in Austin, Texas, at that tine, and 
reached here on the 14th of April. I was anxious to write 
to you, but had lost your address, and am glad that lL have 
received your letter. 

The power of attorney you gave me before is deficient. 
T herewith ineclose you another, which you will please signa 
as before and have it acknowledged before a commissioner 
of Texas, if there is one in your vicinity; if not, please have 
it acknowledged before a judge of the United States dis 
trict court; if you cannot, have it done betore one of the 
judges of State of New York, and get the certificate of the 
Governor that he is one of the judges ; one of these things 
is necessary. After you have the power of attorney ac- 
knowledged, please send it to me here, and I will send you 
some money by return mail. The balance of the amount 
1 will send you as soon as I receive it from ‘Texas, which 
will take about two months after [ receive the power ot 
attorney properly authenticated from you. 

Very respectfully, your obedient servant, 

bE. W. MOORE. 

P.S. IT will be here until Congress adjourns, atter 
which [ will bein New York, and perhaps in Albany, and 
will be pleased by meeting you. Provision was made by 
the Legislature in February lastto pay your claim; and had 
the power of attorney been right, | could have brought your 
money on with me. TIT hope you will send me the inelosed 
back, without delay. Yours, E. W. MOORE. 

Mrs. Nancy WILBUR. . 

This was in 1852, although the original power 
of attorney was in 1848. I do not know what 
the object of this could be. In February last, 
however, when | was in New York city, this lady 
called upon me, and gave me information of all 
the facts. From my knowledge of the Wells 
case, and other cases of the same sort, | told her 
I could give her little or no encouragement or hope 
that she would obtain the money, but that | would 
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do everything in my power for ores of se- 
enring tt to her. She told me her destitution: that 
she had a little boy dependent upon an, and that 


all her means were exhausted in sustaining her 
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Texas, and sailed, to crue upon the high seas with armed 321.851 S$8—leaving in his hands, unaccounted tor, the sum 
Vessels, under tie flag of this nation, which was piracy. Of SOU.875 36. Besides this, the Executive is informed, 

*Ou the 25th of April, i843, with matehless disregard of there is still a balance standing against htmon the auditor's 

the laws of God and man, aud coutemning the lives of men, books at Austin. 
you proceeded 10 execute the sentence of the said ilegal In addition to these, under a proclamation issued by my 
court-inartial upon the persons of Autonio Laudois, James predecessor, claims have been filed against the Gove rniment 


husband while he was sutfering under his wounds. 
i need not say that I sympathized with her. I 
thought it was a very hard case, and | was very 
willing to do all that | could for her. I wrote im- 
mediately to the Government of Texas, stating 
what Mrs. Wilbur had represented, in order to 
‘rtain whether the money had been drawn by 
Commodore Moore; and I desired, if it had not 
been drawn, to arrest the payment of it at the 
treasiiry, and save the money for Mrs. Wilbur. 
I was answered on the 29th of March, 1854. The 
following isan extract from that answer: 
*T find the claim of Lieutenant D. ©. Wilbur, for ser 
Vices in the navy, amounting to gos 93, audited, and the 
certificate or draft delivered "M: ry 2, 1851, to E. W. Moore, 


onthe juthority of @ power of attorney granted to him by 
Mrs. Wilbur. 


( 


President, was not this really a hard case? 
What could be the object of his getting the second 
power of attorney tn 1x52, when he had drawn the 
certificate in 1851? The lady, a few days since, 
culled at this place with a friend, to ascertain what 
it meant. She applied to the Commodore, and he 
gave her no information, except that he told her 
he had sent the certificate to Texas. The second 
power of attorney was surely of no use, unless it 
was to delude her, and throw her off her guard, 
and aver up her expectations. Where that cer- 
tificate is I cannot say. I will not say that it was 
vena rred, as the certificates of Wells and Lo- 
throp were; but the truth is, that the poor lady 
could not get the certificate, and, with her orphan 
child, she returned disconsolate to her needy home, 
without meeting that reward to which she was 
entitled on account of the services of her gallant 
husband tn the cause of Texas. 

Sir, it would be tedious, or | would go on and 
give letters confirmatory of the facts which have 
recently tri unspired here in relation to similar mat: 
ters, 

I will now, however, give a few specimens of 
the style in which I have been spoken of by this 
individual, to show that he has descended to per- 
sonality; bat T will not follow in that respect. 
At page 175 of his book, when speaking in refer- 
ence to the proclamation which was issued, and 
which I have read, he uses this language : 

The infamous course adopted by the President was hard 
to endure—a bitter return for years of unrequited services 
—caustic tothe wounds which poverty and distress had 
engratted on the very soul! And had it not been for the re 
dress which the ferm of our Government guarantied ; had 
President Houston been an autocrat in fact, as in imagina- 
tion, we would have beceme the outlaws he desired us to 
become, and have resisted authority in eelf-defense.”? 

Sir, I think he had resisted the authority as far 
as possible. If he did not resist, he certainly to- 
tally disregarded his orders. I have no disposi- 
tion to retaliate on him; but I will read a ‘little 
more of his abuse, and then I will show some of 
the cause for it; and, finally, | will read President 
Jones’s veto, to show what hethought of this mat- 
ter. ‘The Commodore says: 

“ Having obeyed the injunctions of the high-handed and 
infamous proclamation. ’? 

The fact is, he did not obey the proclamation 
It was an excuse for his getting off and avoiding 
the enemy. 

What obedience! What subserviency to law 
and order! I think it very illy comported with 
his other acts. Surely it shows a great amiability! 
Now let me read his dishonorable discharge, of 
which he complains so much, and for which, he 
says, there was no authority of law. After enu- 
merating the various orders which he had diso- 

veyed, it goes on to Say: 
heyed, it g t y: 

‘You entered into a compact with the authorities of Yu 
eatan, the inhabitants of a portion of the territory of our 
common enemy, without the sanetion or knowledge of the 
authorities of this Government. This was treason. For 
these various acts of disobedience and contumacy you were, 
on the 2Ist of Mareh, 1843, suspended from the command 
of the navy of the Republic, and ordered to report to the 
Department of War and Marine in arrest. 

* Afier the reception of this order of suspension and 
frrest, you, in violation of law, without authority, and dis 
regarding the rights of man, ordered a court martial to as 
semble tor the trial of those charged with mutiny on board 
the San Antonio. 

‘Ou the 10th of April, 1843, while under suspension and 
arrest, disregarding the laws and authorities of this Govern 
ment, and in contempt of the laws of nations, you assumed 


to exercise the functions of commander of the navy of ‘ 


Hudgins, [save Allen, and William Simpson, by hanging 
them at the toreyard of the ship Austin tor ove hour, and 
committing their bodies untimely to the deep. This was 
mureer. 

* Forall these enumerated and unprecedented acts of 
enormity, you are hereby dishonorably discharged from the 
naval service of the Republic of Texas. 

* By order of the President. G. W. HILL, 

“Secretary of War and Murine.’ 

Mr. BADGER. What is the date of that? 

Mr. HOUSTON. July 9th, just after his re- 
turn. After what I havealre: dys suid, it may seem 
superfluous, but I will read, for the information of 
the Senate, the veto of Mr. Jones, President of the 
Republic of Texas in 1845: 

EXECUTIVE DEPARTMENT, ? 
Wasuinaron, Texas, June 27, 1845. § 
To the honorahle the Senate: 

The Executive returns to the House in which it originated, 
a bill to be entitled “ A joint resolution for the relief of 
Post Captain E. W. Moore,” without his approval and 
signature; tor the following among the reasons: 

Captain Moore, it appears, was arrested from his com 
mand by my predecessor, upon charges of insubordinate 
conduct and defiance of the laws and authorities of the 
country, and disobedience of orders in the spring of 1843. 
Subsequently, a court martial to investigate these charges 
was applied for by him and granted. The court, after a 
patient and fair investigation of his offenses, for upwards 
of seventy days, found him guilty in manner and torm as 
charged, of the following specifieations, viz: 

Ist. In that the said E. W. Moore did not report at Gal 
veston with the vessels under his command, as ordered to 
do, on the Sth November, 1842, reiterated on the 16th of the 
same month. 

2d. In thatthe said E. W. Moore did not report in con- 
formity with the orders issued to him on the 2d December, 
1842, and 2d January, 1°43, requiring him to sail for Gal 
veston, and, after preparing his report, as ordered in Octo 
ber previous, to report: in person tothe Department—but 
refused in like manner to obey 

3d. In that the said E. Ww. Moore did, on or about the 
27th February, 1843, receive peremptory orders, under date 
of 22d January, of the same year, to leave the vessels then 
under his command in the portof New Orleans, under the 
command of the senior officer present. and repair without 
delay to this place, (Washington,) and report to this De 
partmentin person ; to which he likewise refused obedience 
in the most positive and unequivocal terms. 

4th. In that the said E. W. Moore did, on or about the 
3d April, 1843, receive from this Department an order of 
suspension from all command, dated on the 2ist of March, 
of the same year, requiring bim to report, in arrest, to the 
Department in person, and notifying him that any interfer- 
ence on his part with the command, or with those who had 
been directed to assume it, would be regarded by the Gov 
ernment as mutiny and sedition ; to which he also refused 
obedience, and continued to exercise the functions of com- 
mander ot the navy. 

The Executive is satisfied, from an attentive examina- 
tion of the proceedings of the court martial which tried 
the said Captain Moore, that the verdict of the court in re 
gard to the above was just, and fully sustained by the test 
mony adduced. The trial appears to have been an impartial 
one—the accused had the benefit of witnesses brought from 
distant parts at the public expense, and the aid of compe- 
tentcounsel in his defense. 

Captain Moore therefore stands duly convicted by a 
court having competent jurisdiction of very aggravated of- 
fences. The penalty for these offenses which the court 
had not the authority toenforce, is applied by the law ; and 
dismissal from the service is the slightest punishme nt which 
it enforces, 

The joint resolution proposes to release him from the 
effect of the court’s sentence and reinstate him in his com 
mand and emoluments. From the decision and sentence of 
a court of the country, the Executive alone has the power 
of pardon by the Constitution. The joint resolution, there 
fore, assuming a function not belonging to the Legislature, 


the Executive believes is a violation of the fundamental . 


law. Sut were it notso, he conceives the country has al 
ready suffered too much in blood and treasure from insubor 
dination and disobedience of orders for sneha palpable in 
stance of itin an officer of the grade of Captain Moore to 
receive the extraordinary meed of legislative forgiveness 
and reward. The sympathies of Congress and the Execu 
tive might indeed be invoked in his individual behalf; but 
it might well be refused, unless Antonio Laudois, James 
Hudgins, [saae Allen, and William Simpson, who were ex 
ecuted at the yard-arm of the ship Austin, by hanging for 
one hour, and until dead, for a similar offense, by order 
of Captain Moore, while under arrest himselt, could be re 
stored to life and parti ike of its efficacy. Could the “ deep 
give up its dead,’ and the sympathy ¢ laimed be made gen 
eral in its operation, the Exeeutive would gladly listen to 
its dictates. But he can never sanction a rule which hangs 
the poor sailor, and rewards his officer for offenses of con 
genial character 

The joint resolution proposes to allow Captain Moore 
several thousand dollars as his pro rata pay. Were there 
no other objection to this allowance, than the fact that he 
stands charged upon the books of the auditor of public ac 
counts tor a large balance, the simple existence of this fact 
would be a sufficient reason, in the opinion of the Execu 
tive, forits rejection. From the inel sed certificate of the 
auditor, it appears that Captain Moore has received at dif 
ferent mes since June, 1842, of public money, $72,726,744; 
and that up to the present time he has accounted ror 
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tor debts contracted by Captain Moor to the amount of 
$20,000; making an aggregate of between $70,000 and 


100,000.) Should the jomt resolution now proposed be 
come a law, it will act as a virtual 1 ise to Captam 
Moore from all responsibility for tus large sum; and the 
pay Which is stipulated to be given hin, could only be 
Viewed as a reward tor disobedion ind insubordination 
to the laws and authorities of the conutry. 

Such a precedent, once established im the ease of an offi 
cer of Captain Moore's rank tn the publie service, the Ex 
eculive conceives would have the iminediate tendeney to 


asubversion of all good order and all good government. 


ANSON JONES. 


Moore was dishonorably discharged from the 
service, and the acts set forth in the proclamation 
were never denied and were undeniable, but still 
he applied for a court-martial while President 
Houston was at the head of the Government. 
Although it was an ex post fucto law, and therefore 
could really have had no efficiency, President 
Houston approved the joint resolution to give 
him a court-martial, knowing that no men on 
earth could be selected who would not sustain the 
President in his course, when they saw the letters 
and correspondence of the Commodore. He was 
allowed a court-martial. I perceive that in his 
book, he calls it a packed court of the Executive. 
The Exec utive ap proved the resolution. He cared 
nothing about it, for he had his own course marked 
out, and all the courts in the world would not 
induce him to sanction an illegal act, but he was 
willing to have an expression of the opinion of a 
court. Surely Commodore Moore has no reason 
to find fault with them. He slept with, eat with, 
drank with, and staid with the president of the 
court, and a part of the members; while the Pres- 
ident of ‘Texas never spoke to but one of them 
that he knows of during the time. Certainly he 
never had had a conversation in relation to the 
subject with one of them. ‘They did not find 
Moore guilty of murder, elthough that he had 
committed murder was the most self-evident prop- 
osition in the world. ‘They found him guilty 
of disobedience of reneated orders, but fixed no 
penalty. The President said he cared nothing 
about it. Now, I ask if the same acts had been 
committed in any country in Christendom where 
there is an organized navy, tf an officer had com- 
niitted the same outrages, and violated the laws of 
his country in such a flagrant manner, would his 
life have been spared for thirty days after his ar- 
rival on land, and after the government laid hands 
on him? When inthe annals of Christendom have 
such acts of enormity oceurred? I have never 
heard of them. Here was a contumacy unparal- 
leled in history. Elere was a total disregard of 
the interests of the governmentand of thee ountry. 
In fact, during the administration preceding that 
of President Houston’s, the country had been com- 
pletely demoralized and disorganized. The head 
of the diplomatic corps abroad controlled that 
service. The head the navy controlled that. 
The head of the army, if it couid be said to have 
any head, controlled that. It was not so with the 
succeeding Administration. 

Here, sir, | must be permitted to say, that 
it is a remarkable fact, that since the ex-Presi- 
dent of Texas took his sedt in the Senate of the 
United States, he has abstained from ever men- 
tioning the name of this individual unless it was 
mentioned to him. Anxiousthat the meritorious 
officers of the Texan navy should have justice 
done them, | have forborne, though the bill has 
been repeatedly under discussion, from making 
an insinuation against any one of them. My 
honorable colleague was once very much indis- 
posed and unable to attend here, when he ex- 
pected the bill tocomeup. I had said to him * I 
cannot speak on that bill, 1 will vote for it with 
you, but | cannot speak on it.’? During his in- 
disposition, the bill was called up, and I did speak 
for an hour or more,—with what effect or what 
wisdom I stall not pretend to say. I cast no re~ 
flec tion on any one who pret e nded to be a member 
of the navy. The honorable chairman of the 
Committeeon Naval Affairs, [Mr. Gwiy,] as well 

ag the honorable Senator trom Florida, (Mr. 
Ma tiory,] who isa membar of that committee, 
can testify, that when this subject was before 
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them, | begged of them, as far as delicacy would 
permit me, to m ikea report as favorable to the 
officers of the Texan navy as the facts would 


‘ 


justify therm in doing, without making an excep- 
tion of any one member of the navy. This 
course | have uniformly pursued. IT have done 
nothing to provoke the individual. Yet, sir, I did 
not this course from affection, respect, 
love, or fear to him. 

Mr. GWIN. If the Senator wishes a response 
from me, I will state, willingly, that ted 
me, us chairman of the ec to make as fa- 
vorable a report as possible in favor of the officers 


pursue 


he reque: 
mmimittee, 


of the Texan navy. 
Mr. MALLORY. It due to the Senator 
from Texas to say that he expressed the same de- 


sire tomyself. I never heard him say an unkind 
word of Commodore Moore, and Ut do not know 


that | ever heard him mention his name before 
to-day. 
Mr. HOUSTON. I have conversed with my 


colleague about him, but even that has been inci- 


dentally. Ihave met him on the streets and else- 
where; but | have never noticed him. I believe 


he has published it, that he has not spoken to me 
for ten years I have gota year’s start of him, 
for | have not spoken to him for eleven years. 


{Laughter.} He made 
tion, | think. 

Sir, | have presented to you facts which are 
sustained by the record. [ did not make it out 
I had a hand, years ago, in making some of it, 
and | was very sorry that [ had occasion todo so. 
I was compelled to do so from the condition of 
Texas. Every nerve was strained, and he was 
sweeping away everything belonging to her. He 
was flourishing off Campeachy, leaving eur own 
coust exposed for three years without a vessel or 
an ‘armed canoe’? under which the waves of the 
gulf quivered, while the gallant Commodore was 
at Campeachy, where he distinguished himself in 
dodging sixty two pound balls. [Laughter. ] 

l have before me a manusc ript copy of a letter, 
of which I have alresdy read a printed copy 
This seems to be the original. Having seen that 
pamphlets were referred to in the Commodore’s 
letter to the Senator from Maryland, [{Mr.Pearce, | 
I thought they must contain something, I did not 
know what, but as | had never seen any pam- 
phiets of his, I was anxious to look at them. So 
1 called on the Senator from Maryland and ob 
tained them. Ofcourse they are public, and there 
is no betrayal of confidence on th 1e part of that 
Senator. ‘The Commodore sent them to him, but 
1] doubt whether he ever read them. In the man- 
uscript letter to which [have referred, and which 
is now before me, there is a postscript which was 
not published in the newspaper, but this is a mere 
private **snap,’’ I suppose. In the postscript, he 
says: 


nothing by that opera- 


‘¢ The tivo pamphlets which I speak of, I send separate 
Tn an interview | could explain to your satisfaction many 
things in relation to this subject, which would make a letter 
too long. IT have not spoken to Sam Houston for more 
than fen yeurs; his course towards me ongimated in a per 
sonal matter, and has continued to this day, from the same 
cause, at the same time, he holds himself irresponsible for 
his vile abuse and slanders. ‘The accompanying letter will 
illustrate that fact. E. W. M.” 


He says that a personal malice against him 
originated with mein 1840. The fact that I 
never had a word of unkindness with him in my 
life. | have no recollection of any. He says it 
originated in 1840. When | was President of 
Texas he was Commodore, but he had never been 
confirmed, and in July, 1842, | nominated him to 
the Senate and he was confirmed, and | commis- 
sioned him. Did that look like personal hatred ? 
I think not. Surely there is some inconsistency 
or discrepancy here. Among the papers which 
he sent to the Senator from Maryland, [ find a 
letter on which ts indorsed ** the following letter 
was delivered to General Houston the day it is 
dated.”’ It is dated the 5th of May, 1845, and 
purports to be written at Galveston. I do not 
think I was there at that time. Let me read the 
whole of this indorsement. Here it is: 


is, 


© The following letter was delivered to General Houston, 
the dav it is dated, we being both Texas, at 
the time. and he not occupying any official position. 

“A few days after,itwas published in the Galveston News. 
Hie never auswered it, nor did any of his friends attemptto 


in Galveston, 
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refute or deny the stateinents made in it, and my statement 
to the people of Texas. ‘Tucy could not be dented.”’ 
I have never received a letter from Commodore 


Moore in my life, | believe; but yet the laference 
from this would be, that he, or some particular 
friend of hi is, had viven this letter to me, He does 
not say who delivered it, nor anything about it, 





but goes on des riptively and says, ** A few days 
afterwards, IL was published in the Galveston 
News ” 

1 do not believe that, but [ intend to follow it 


record. I am satis- 
my triends would have 


up and see if the letter 


hed that it 


is ou 


never was, or 


told me of it. [ was on my way to the United 
States in 1845, and left Galveston some time in 
May, [ think towards the latter end of the month, 
but | do not believe | was there on the 5th of 


May. I wentonto Tennessee then, and did not 
return until the latter of October following, 
so that | never had an opportunity of seeing this 
letter. Let us see what 
it says: 


part 
But let us see the letter. 


May 5, 1845. 

a copy of a statement to the 

of your sayings and doings in re 

lation to nyse you Were Presideutof this Republic 
[would willingly adept another course, and demand of 

you that redress which one gentleman has a right to expect 

trom another who has abused, vilitied, and misrepresented 


GALVESTON, 
Sir: I 
people of 


herewith inelose 
‘Texas of 


iW while 





some 


hin, as you have me on so many Occasions, nN publie bar 

roouns, in the streets, and even inthe presence of ladies, 
but for the well- Known fact that vou ace refused to render 
satisiaction to General Lamar, Judge Burnett, and Doctor 
Archer, tor gross and flagrant acts of injustice whieh you 


have done them. There ottier resort—that of chas 
tising you publiely—which | would adopt, were it not well 
known that you had submitted to be thus disgraced by Col 
onel Jordon, in the town of Austin, While you were a mem 
ber of Congress. 

I would bave the 
atter the expiration of your term as President, had L been 
in the country; but I have been in the United States sinee 
October last g and my arrival here the day betore yesterday, 
as Well as yours at the same tine, affords me this opportu 
nity Of apprising you otmy tntention to slow up your true 
character to the citizens of Texas, as well as to the world, 
which | will continue to do trom time to time, unless you 
notlly me that you will render me redress tor the repeated 
acts of ungentlemanly conduct ot which you have been 
guilty towards myself, atify a pitiiul spirit of revenge 
wiich originated in a circumstanuec that oceurred on board 
a sieamboat, at one of the Wharves in this town,in the early 
partot the year 1340, before you Were nominated forthe pres 
idenecy, Which you doubtless well recollect, aud which you 


isn one 


adopted eourse | do now itnmediately 


to gt 


Were not manenough to resent at the time. but waited until 
you were elected by the good and over confiding peuple of 
Texas to the highest office wuhin thetr gift, which you 


prostituted in so many instances to gratify your craven and 
vindictive propensi ies. bk. W. MOORE, 


General Sam Hovusron. 


Now, itis very well known that I had quit bar- 
rooms in 1845, (laughter, | and [ only patronized 
them inasmail way before that. (Laughter.] ‘In 
public bar-rooms, In the streets, and even in the 
presence of re That was a most inelegant 
thing on my part! Surely lL ought never to have 
abused him Why, sir, for me to 
depreciate such a gallant gentleman in the pres- 
ence of ladies, after his great feat of dodging can- 
non balls, would not be exactly clever on my part. 
Mark you, he says, he would have demanded 
satisfaction from me, ** but for the well known 
fact that you have refused to render satisfaction 
to General Lamar, Judge Burnett, and Doctor 
Archer, for gross and flagrant acts of injustice. 
| never had a correspondence with any of these 
gentlemen, | believe, except official with Judge 
oe I never had acorrespondence with Gen- 

ral Lamar,or Mr. Archer, ora quarrel with one of 
in three: Sanna * To be sure, they did not like me; 
but that was their fault, not mine. [Laughter. ] 
1 will avail myself of this occasion now to declare 
that | never made a quarrel with a mortal man on 
earth ; nor will | ever do anything to originate a 
quarrel with any man, woman, or child living. If 
they quarrel with me, it is their privilege; but I 
shall try to take care that they do me no harin. 

General Lamar, of whom he speaks, was the 
last President of Texas before myself. Another 
ventleman referred to, Mr. Burnett, was President 
ad interim, but Congress did not give him legisla- 
tive functions: they only gave him judicial and 
administrative duties, and kept back the legisla- 
tive functions, though he monopolized them all in 
I he ave nothing, however, to say against 
This letter proceeds: 


ladies. 


before ladies. 


the gross. 
him. 


‘Itiswell known that you submitted to be thus disgraced 
by Colonel Jordon in the town of Austin.’”’ 
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Now, he is telling me all these things for the 
first time; for | never heard of therm before. I 
never spoke to Colonel Jordan but once. When 


| was standing with another gentleman, Judge 
Sterne, by a counter, in the city of Austin, a 
crazy man rushed out of a room inside, with his 
night-clothes on, with a drawn ax in his hand. 
Judge Sterne instantly disarmed him, and the 
landlord took him away. ‘The poor creature 
was under the influence of mania-a-potu; and I 
suppose this was the case from which he origin- 
ates this great story. Look at the generosity and 
magnanimity of the Commodore! He will not 
disgrace himself, he says, by chastising in th 
sireets a man who has submitted to be disgraced 
once! I do not think the Commodore has ever 
whipped anybody ; at least, I never heard of it 
I would not fight a duel. One of the gentlemen 
referred to did send mea verbal challenge. I do 
not know whether my honorable colleague was in 
Austin atthe time or not; but if he was, he will 
remember it. It was a verbal challenge, sent on 
a Saturday night, to meet the challenger the next 
morning. I objected to it, first, on the ground 
that we were to have but one sec ond, and that was 
the man who brought thechallenge. Another ob- 
jection was, that we were to meet on Sunday 
morning, and that | did not think anything was 
to be made by fighting .on that day. The third 
objection was, that he wasa good Christian, and 
had had his child baptized the Sunday before. 
The fourth was, that | never fought down hill, 
and [ never would. (Laughter.] I must, at least, 
make character, if | did not lose my life; and 
therefore | notified him in that way. He seemed 
to be satisfied with this good-humored answer, 
and it is the only challenge I have ever received 
in Texas. 

This letter was found among the papers fur- 
nished by Moore to the Senator from Maryland. 
It is the first | ever heard of it. Now, when a 
man is so valorous and high- spirited, I cg 
dislike very exceedingly to disappoint him of 
chance of showing it. If he is for fighting, I will 
hand him over to one who will take care of him. 
There is a man in my country with whom he has 
had difficulties, and I find that his opinion of the 
Commodore was published in 1848. Mark you, 
the letter which | have read is dated in 1845. The 
other, therefore, is a more recent date, and I giveit 
precedence. [think I will keep mine an adjourned 
matter, since it has been on hand so long, and let 
the Commodore and this gentleman settle the quar- 
rel between them; and I shall have nothing to do 
with the Commodore, if [ can helpit, until he has 
settled with this gentleman. 

This gentleman, who talks very emphatically, 
has been a captain of rangers, and is said to be a 
brave man. I know nothing about him; only I 
know his standing as a captain of rangers, and a 
man of notein Texas. After Commodore Moore 
had charged him with many things, and was coin- 
pelled to write an apologetic letter, Captain 
Grumbles goes on to say: 

“Astothe ‘gallant Commodore,’ 1 will merely say, 
he has brought his duplicity to such systematic perfection, 
that Judas himself, would ‘ blush with shame?’ at his com 
parative insignificance inthe art, if he could again be pinced 
on earth, and be brought in competition with this § valiant 
knight ofthe marlinespike. ? 

** Commodore Moore has borne the reputation of a brave 
and honorable man, but I know him to be an ignominious 
dustard, a treacherous scoundrel, and a remorseless liar. 

‘© 1 hold myself personally accountuble tor all that I say, 
and Lam alw ays ready and willing to confront Commodore 


E. W. Moore, and reiterate in his presence, what is here 
published to the world 
** This man hath dipped bis tongue so oft and deep 
In the putrid pool of perfidy, Uiat his foul breath 
Doth filithe air with stench.” 
“JOHN J. GRUMBLES. 
May 3, 1848.” 


that 


‘*Ciry oF AUSTIN, 

The Commodore is thus estimated by an indi- 
vidual who knows him well—one whose position 
in Texas is equal to hisown. Captain Grumbles 
isa fighting man. Itis his profession. It is not 
my disposition to interfere between these parties. 
I will leave the Commodore, in all personal mat- 
ters, to Captain Grumbles, who is most competent, 
and he avers, most willing, to confront his adver- 
sary. 

Having said this much, I am done. 
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THE HOMESTEAD BILL. Y 


SPEECH OF HON. LEWIS CASS, 
OF MICHIGAN, 
In tHe Senate, July 13, 1854. 
The Senate, as in Committee of the Whole, 


having under consideration the Llomestead Bill—- 





Mr. CASS said: 

Mr. Presipent: Tam very unwilling to tres- 
pass upon the time and mdulgence of the Senate, 
especiaily at this moment, when the Senator trom 
Louisiana*® has just closed his eloquent remarks, 
to which we have all listened with so much inter- 
est. I shall follow him disadvantageously, as | 
am well aware; but as he has directed many of his 
remarks personally to myself, and has commented 
freely upon the views | have heretofore presented, 
stating them sometimes correctly, and sometimes 
incorrectly, but always, L am sure, with a desire 
and a destgn to do me justice, | cannot shrink 
from the task of maintaining my position, and of 
relieving itfrom some of the charges to which the 
Senate have just listened. 

Lam not voine avain over the constitutional 
point, as to the power « f Congress to dispose of 
the public lands to actual seitlers. Nor, indeed, 
can it be necessary In relation to the views, as they 
struck me, of the Senator from Louistana, except 
to maintain my Own consistency in voting against 
the lunatic asy| im bill, and ia proposing to vote 
for the pending one; because ldo not understand, 
thouzh | may have misunderstood him, that the 
honorable Senator denies the power of Congress 
to grant lands to actual settlers; nor, indeed, is it 
easy to see how itcan be contested by any one 
who concedes the right of Convress to distribute 
the pnbite lands among the several States for all 
purposes whatsoever ‘The latter authority can 
only be supported upon the ground, which has 
been assumed and defended by many members 
here, that Congress have unlimited power to dis- 
pose of the public lands at pleasure. 

The Senator from Louisiana cannot understand 
the distinction | have taken between the power of 
Congress to grant the public land for purposes 
fairly connected with tts settlement and improve- 





ment, which necessarily confines all grants within 
the limits of the region occupied by it, and the 
power to grant it to the States where none of it 
lies, and for objects having no relation toit. I 
repeat, sir, what I said before, that itis not because 
the grants proposed to be made by the lunatic 
asylum bill were destined to the aid of an unfor- 
tunate class of beings that I objected to it. ‘The 
purposes of the application had no reference to 
my opposition. ‘That wouid have been the same, 
whatever was the object; and it was based upou 
the objection | have stated, that grants of the pub- 
lic land, to be constitutional, must be for purposes 
connected with the settlement and improvement of 
the country, and that they cannot be made either 
to States nor to individuals, unless they promote 
this end. This dis inction, sir, may be just or un- 
just, constitutional or unconstitutional, Of thatl 
say nothing; but when the Senator from Louisi- 
ana avows that he does not understand it, | sub- 
mit that the fault is his, and not mine. 

In listening attentively to the remarks of the 
honorable member, | cannot recall a single con- 
sideration he his presented, except that connected 
with the right of Congress to adopt a system of 
disposition and settlement of the public lands, and 
to which | shall directly advert and which would 
have a tendency to promote emigration from the 
older States. [ cannot recail a single considera- 
tion connected with the constitutional view of this 
question which [ did not touch upon in the views 
I presented to the Senate some time since. As I 
cannot hope to be more successful now than | was 
then, in obviating difficulties or in producing con- 
viction, I shall not make the effort, but shal! leave 
this branch of the subject where I left it before. 

There is one point, however, to which I will 
briefly advert, and that is, the right of Congress 
to distribute the public lands among the several 
States under that clause of the deeds of cession 
Which provides that the lar irc ded shall be con- 

} 


sidered a common fund for the benefit of the mem- 











bers of the Confederation, according to their pro- 


tt 


(en 


* Mr. BENJAMIN, 


The Homestead Bill—Mr. Cass. 


portions in the general charge, &e. | endeavored 


to show, sir, that this clause had reference to the 
charges Or taxations of the States of the Confed- 
eracy constituting one government, and not to 
their Several expenditures as 


dividual States. 


Liiat at the time these deeds ol cession were eX- 


ecuted, the Genera! Government had no power of 


taxation, DUt Chal its expenses were detrayed by 
nalle an | : ol rar i 
caus upon the Severa! Siates, wiil Were req 


ired 
{ 
be bed 


tomake their proportiona: payment inte t 
eral Treasury. And these are the general charees 


S 


which this fund was desizned to meet for the 





common benefit. No man dreamed in that 
7 ! 


the Government of the United States ought 





vide and manave funds fur the several tate rov- 
ernments. Such a proposition would have been 
Indign anuly rejected vy the whole country. And 
such was the earlierand uniform const retion put 
upon this clause of application; une , therefure, 


this common benefit bas two entirely ditferent sig- 
1 7 ' 


nifleations, etther we have been all wrong in 
using this fund for the benefit of the Genera! Gov 
ernment, or we have no right to use it tor the 


benefit of the respective State governme 





There is one view pervadin 








Senator from Louisiana, and which has been 


already repeatedly presented to the Senate, but 





, 
which, It seems to me, Goes great bypustice to the 
whole subject; and that is, t t national 
domain is to be considered a mere question of 
pecuniary value—and that its management and 
settlement are to he looked to mere y as the means 
of bringing money into the Treasury. Sir, this is 


too narrow a ground to be occupied in relation to 
so vrave a subject. ‘To assume this as the basis 
of our action, is to measure our duties at too low 
a standard. The progress and settiement of such 
a world preset tLmuch more moment us questions 
for deliberation. Ido net belreve that our duty 
is limited to squeezing the last dollar and cent out 
of this great tund. The honorable Senator, al- 
though he aecepts the use of the proposition that 
Congress may manage this property as a prudent 
proprietor wouid do, yet seems to view tt with 


! , P > > ! , ' . . j 
little favor, and others have heaped reproach and 





ridicule upon it. For myself, sir, I It ex- 
presses, very clearly and truly, one of the great 
branches of our duty, that, whatever a just and 


liberal proprietor might do honestly to improve 
the value of his property, we may do to improve 
the valve of the public lands. And I believe that 
there are very grave considerations, moral and po- 
litical, invoived in the settlement of a new coun- 
try, not to be weighed tn the se ile with stiver and 
cold. shall not enter mito this topic. 


j It cannot 
ve necessary 


j It appeuls if once to ev ery Ameri- 
can; and I am Sure the voice of the country would 
indignantly reprove any effort to limit the action 
of Congress in the disposition of the public lands 
to the mere consideration of how much they may 
be made to bring. i i 

But, besides, sir, there is one point which the 
Senator from Loutsiana has overlooked tn this 
question of value. Lie conten Is that DY vranting 
alternate sections What remains wil be increased 
in price. It must be recotlected that time consti- 
tutes one of theelements of value. If you fix the 
price of an article at more than it will bring, the 
longer the sale is delayed the clearer is the proof 
that the estimate was too high. Your land you 
once fixed at two dollars per acre. A good deal 
of it has been in market and unsold for one third 
of a century, and a portion of it sul! longer. 
That land is now worth &x or eight dollars an 
acre or it was not worth fifty cents when first of- 
fered for sale. ‘There is a great deal of land now 
for sal 






leat $1 25 an acre, which will not be sold 
for a long series of years. Its true value is, there- 
fore, far below the statutory price. A measure is 
of course advantageous which expedites these 
sales, instead of leaving the land fora long time 
unproductive. 
these grants of alternate sections to actual setuiers 
Every one acquainted with a new country knows 
that the inmiprovement of tracts of land furnishes 
additional motives to emigrants to tuke up land in 
the neizghborhood. They add value to all the 
neighboring property, and thus facilitate its sale. 


{AT} ¢ : 1 i ' 
When to this v eW is potned tiie consideration, to 


which I shall again sdvert, that these grants of 


jand to actual settlers would establish upon oul 
frontiers a body of men able to protect them at all 


And thatis precisely the effect of 
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times, and thatthe improvements they would insure 


would inerease the progres and proaspertly ¢ i the 


country, and atthesame time, the valueot the; ublic 


propertv. We find, iInmy Opimion, ample justifica- 


uion for the adoption of, this measure. | repeat, 


Sir, that Congress have no moral right to sit sull 
wud witness ail those sacrifices inerdent to the set- 
tiement of a new country, and coatribute nothing 


They | eno nght to lag in 





t 


reat column of civil 





zation, Wit- 
nessing its work, and reaping the advantages of it, 


and pocketing its $1 25 profit, without doing any- 
, 


thin else. 


his principle of improving the value 
of the public lands by theaid of the General Gov- 
ernment commenced as early as the Administra- 


tion of General Washington, when an act was 


passed making grants of land forthe construction 


of a road from Wheeling to Limestone. And 


from that time to this the principle has been ad 


' e , : 1 , i 
hered to, and land has been vranted tora thousand 
purposes CE nnected with the progress and. pros- 
perity of the new countries. In the gentleman’s 
own State, (Loutsiana,) as | have just been told, 


hundreds of thousands of acres have been cranted 


t 

to actual settlers, and | know that that policy has 
been purs ied in many of the western States 

Mr. BENJAMIN. Does the Senator from 
Michigan say that hundreds of thousands of acres 
were given in my State to actual settiers by the 
General Government? 

Mr. CASS. I have just been told by the Sen- 


ator from lowa, 





Mr. Jones, | that gratuitous 
grants to largeamounts have been couferred upon 
residents in Louisiana. But as he is not now in 
his seat, | must leave the fact undetermined; for I 
have had no opportunity to examine it myself. 
But whatever may have been the case in Louis- 
lana, such grants have been ollen made, and toa 


large extent They were made to the Ohio com- 


pany for the use of actual settlers, to the people of 
Gallipolis, to the refugees trom Cc inada, to settlers 
in Flornda, and in Oregon. I might swell this list 
to a much larger namber, by running over the 
statute-books. But | have not time, and these 
examples are amply sufficient to show the uniform 
practice of the Government. And to add author- 
ily to precedent, [ will refer to the views of Mr. 
Webster, which have already been presented 
here, and which were embodied in the resolution 
he submitted to the Senate some four years since, 
proposing to grant the public lands, free of cost, to 
actual settlers. And | wiil also refer to the views 
of General Jackson, contained in his message to 
Congress, of December, 1832, In which he says: 

“it seems to be our true pohey that the puble lands 
shall cease as soou as practicable, to be a source of reve 
nue, and that t! cv be suld to setilers in limited porerls, ata 
price barely sutlicrent to reumburse the United States the 
expense of the present system, aud the cost arising under 
our Indian compacts 9 


For myself, sir, lam content with the principle 
of the bill as itcame from the EHlouse of Repre- 
sentatives. I am content to make the grants with- 
out money, thougn they would not be without 
price; for the advantages I have already stated, 
offer, in my opinion, ample consideration to the 
Government for these contemplated cessions. But 
I shall vote for the pro;osition of the Senator from 
California [Mr. Gwin] to fix a price of twenty- 
five cents upon these lands; and I shall do so be- 
cause appearances indicate that the bill will need 
additional support, and this measure will gain 
votes which would otherwise be given tn opposi- 
tion. This change will bring the whole matter 
precisely within the view suggested by General 
Jackson. And I think much of the obloquy thrown 
upon this great plan might well have been spared, 
if for no other reason than from regard to the 
memory of the illustrious men who advocated it. 
| respond, with all my heart, to the noble senti- 
ment of General Jackson, that it is far better to 
afford to every American citizen of enterprise the 
opportunity of securing an inde pe ndent Srechold, than 
t 


it 
i 


is to persist in the idea of raising a future revenue 
out of the public lands. 
[t will be seen that General Jackson maintained 


the grouna which has just been defended by the 


Senator from Mississippi, {Mr. Apams,] that even 
Ina pecuniary pointof view we comply with our 
duty 1f we insure to the Treasury the return of 


what the public land cost. General Jackson did 
not consider that that rate of sale was & SHAM, as We 
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have heard itdescribed to-day, but that it furnished 
a fair consideration for congres 


has been 


sional action. It 
inated, officially, I believe, that the 


actual cost of the public 


con 
land, including the objects 
enumerated by General Jackson, namely, ** the 
expense of the present system, and the cost aris- 
ing under our Indian compacts,”’ 
half cents per acre. 


is sixteen and a 
Some have thought it was 
proper to charge to this fund the expenses of our 
various Indian wars. I do not; for the experience 
of the world has shown that wherea civilized and 
a savage people are placed in contact, difficulties 
and hostilities will be perpetually arising. And 
such would have been our condition independent 
of any question of new acquisitions. But even 
adding the cost of these wars to the expenses 
already stated, the cost of the public land will be 
broughtonly to the sum of twenty-three or twenty- 
four cents an acre, and that is more than covered 
by the proposition from the Senator from Califor- 
nia, 

The Senator from Louisiana seems to consider 
this project of granting lands to actual settlers as 
very unequal and unjust,and, I mightalmost say, 
dishonest. ‘This objection, whatever force it pos- 
sesses, is just as applicable to all preceding grants 
to actual settlers as to the proposed one, and, of 
course, condemns the repeated actian of Congress 
upon this subject since the foundation of the Gov- 
ernment. But why is itunjust? I confess I lis- 
tened to the assertion with much surprise. It is 
unjust, because all will not take advantage of it. This, 
to me, Is a strange objection. If a system of pol- 
icy is honest, just, and equal in itself, and consti- 
tutional, it is worthy to be adopted, though all 
may not be willing to accept ‘the advantages it 
offers. What constitutes the justice of such a 
measure, is its perfect equality; and that equality 
is not at all affected because there are men so well 
situated in life that they do not need the benefits 
it holds out. This bill offers grants of land to 
every settler. It looks to no distinction; has, 
therefore, a wealthy man in one of theold States a 
right to say, | am rich; I do not intend to emi- 
grate, and, therefore, your law is an unjust one; 
because it makes provision for others which is of 
no useto me. There is neither reason nor con- 
stitutional principle in such an objection. I am 
speaking not of the view presented by the Sena- 
tor from Louisiana in relation to individual injus- 
tice, and not to the injustice he charges would be 
done to the old States by these inducements to emi- 
gration. I felt not less surprised at the latter ob- 
jection than at the former. The State of Mas- 
sachusetts injured because a new country offers 
inducements to its poorer citizens to improve their 
condition by emigration! Why, sir, such a prin- 
ciple would check all progress in the West. It 
would shut up your land offices; stop the sale of 
your lands; paralyze every power of the General 
Government to improveand settle its vast domain. 
It would strike, iudeed, at all operations by which 
the condition of our country may be anywhere 
improved by the constitutional action of the Gen- 
eral Government, and which might furnish mo- 
tives to remove from one region to another. Com- 
munities, thank God, have no power to restrain 
the migration of the members composing them. 
Men are not trees, attached to the soil. Such a 
doctrine carries us back to the worst periods and 
practices of the middle ages. They are free to go 
or stay, as they please,inthiscountry. They are 
no one’s property, and it is the first time | have 
ever heard it maintained, that the Government 
must not adopt a measure because persons wish- 
ing to take advantage of it might be induced to 
jeave their residences, Nor Homes, and to finda 
comfortable provision for themselves and their 
families elsewhere. There is no power of elo- 
quence which can render such a position accept- 
able to our countrymen. 

Why, sir, my view is the reverse of all this. I 
maintain that the more inducements you can hold 
out justly and constitutionally to improve the con- 
dition of the people, whether upon the Bay of 
Fundy, or upon the Pacific ocean, the better you 
discharge the functions ofa wise and liberal Gov- 
ernment. I am not looking to the State of Louisi- 
ana, nor to the State of Michigan, nor to the State 
of New York, but I am lookingto the whole of 
this great and glorious Confederacy; and I repeat, 
that wherever the legislation of the General Gov - 
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ernmenf, within the constitutional sphere of its 
acuion, can be made to offer inducements by which 
thecondition of the citizens may be improved, the 
Opportunity should notbe negle ted, because there 
are men so comfortably situated that they will not 
take advantage of it. lam glad they will not. 1 
am glad there are so many so well off as to re- 
quire nochange. It is not best thatall should go, 
nor is there the slightest danger of it. ‘There are 
strong motives Operating upon us not to leave the 
country of our birth, and these will always pro- 
duce their effect. But | would not tie one man 
to his native place because his neighbor doves not 
choose to remove with him. 

Mr. President, the Senator from Louisiana has 
urged an objection which has already been pre- 
sented here, and indeed which | heard in substance 
many years ago, and that is, that the proposed 
measure would tend materially to reduce the value 
of property everywhere. For many years the 
price of the public land was two dollars per acre. 
It was reduced by one legislative stroke to one 
dollar and twenty-five cents per acre. The same 
alarm was then sounded that we now hear as to 
the effect of the measure upon property. Expe- 
rience soon Came to prove the error of the assunip- 
uon. ‘The effect was unfelt, and the progress of 
improvement has goneon. Ihave no doubt but 
a temporary check to sales will be the result of 
the adopuon of this measure. But it will be only 
temporary, and will be compensated by supertor 
advantages. As to injustice, there 1s none at all. 
Every man who buys public land, buys it with 
the knowledge that Congress may augment or di- 
minish the price of the national domain at pleas- 
ure. It may have been two dollars yesterday, or 
it may be one dollar twenty-five cents to-day, or 
it may be twenty-five cents to-morrow, and in 
either case if the purchaser pays his money and 
gets his patent he has no cause of complaint. What 
becomes of the rest of the public land is no ques- 
tion of his. 

‘The Senator from Louisiana anticipates difficul- 
ties Which might arise out of this measure in con- 
nection with the right of State taxation. I do not 
foresee any, nor any injury to the States. I take 
it for granted that, during the five years allowed 
by this bill, the occupant of the land may be 
taxed and compelled to pay taxes upon the value 
of everything he holds. His claim may be taxed 
like other property, for it is his property during 
his period of probation. What might be the effect 
atter the expiration of his term, if the tax were 
unpaid and the occupant had no other means to meet 
it, 1S A question not now necessary to be consid- 
ered. But in the mean time, as there is no exemp- 
tion from State authority, the occupant must pay 
the tax. 

Mr. BENJAMIN. The value of the land itself ? 
_ Mr. CASS. His property; his claim whatever 
itis worth. 

Mr. BENJAMIN. 
the land. 

Mr. CASS. I say that the oceupant living upon 
the land would have to pay taxes upon the value 
of all his property, whatever it might be, including 
the value of his claim to the land, and, therefore, 
nothing would be withdrawn from State jurisdic- 
tion. While upon this point, I will ask the Sen- 
ator from Maryland [Mr. Pearce] to do me the 
favor to turn to the opinion of the Supreme Court, 
to which he referred yesterday, and which it is 
assumed establishes the principle that the lands of 
the United States may be exempted by the action 
of Congress from taxation in the States where they 
are situated. [should like to have that point made 
clear. ‘TneSenator from Louisiana considers that 
this exemption was established by that decision. 
I think it certain that the Court laid downno such 
doctrine. 

Mr. BENJAMIN. 
the decision. 

Mr. CASS. That point was not involved in 
the case. I repeat what I said yesterday, that it 
was a controversy in Alabama, to determine the 
ownership of a small quantity of land gained by 
accretion. In the adjustment of the question, it 
became necessary to examine where the eminent 
domain resides in the new States, and the Supreme 
Court decided correctly, that it was in the States 
themselves, and not in the United States. The 


I speak of the taxation of 


I give that construction to 
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State wxation, was notat all involved in this case. 
‘That point was not beforethe Court, and it would 
have been very strange if that high tribunal had 
gone out of its way to consider and determine so 
momentous a question as this, which was neither 
presented by the record nor argued at the bar. 
‘To have done so would have been a great foliy and 
indeed, worse than folly. The Court placed itself 
in no such faise position. In delivering the opin- 
ion, Mr. Justice McKinley alluded to this question 
of taxation, by way, I suppose, of illustration, and 
intimated the opinion that Congress might protect 
the public land from State taxation. But it was 
a mere obiter dictum, without any binding author 
ity, and entitled only to consideration as the 
views of an able judge. {| would thank the Sen- 
ator from Maryland to read the passage. 

Mr. PEARCE then read the following extract 
from Justice McKinley’s decision: 

“The argument so much relied on by the council forthe 
plaintiffs, that the agreement of the people inhabiting the 
hew States, * that they forever disclaim all right and tide 
to the waste or unappropriated lands lying within the said 
territory, and that the same shall be and remain atthe sole 
and entire disposition of the United States,’ cannot operate 
as a contract between the parties, but is binding as a law. 
Full power ts given to Congress, ‘tomake all needful ruies 
aud regulations respecting the territory or other property of 
the United States.’ This authorized the passage of all laws 
necessary to secure the rights of the United States to the 
public lands, and to provide for their sale, and to protect 
them from taxauon 

* And all constitutional laws are binding on the people 
in the new States and the old ones, whether they consent 
to be bound by them or not. Every constitutional act of 
Congress is passed by the willof the people of the United 
States, expressed through their representatives on the sub 
ject-matter of the enactment; and when so passed it be 
comes the supreme law of the land, and operates by its own 
force on the subject-matter in whatever State or Territory 
it may happento be. The proposition, therefore, that such 
a law eannot operate upon the subject-matter of its enact 
ment without the express consent of the people of the new 
State where itimay happen to be, contains its own refuta- 
tion, and requires no further examination. The proposition 
submitted to the people of the Alabama territory, tor their 
acceptance or rejection, by the act of Congress authorizing 
them to form acoustitution and State government for them- 
selves, so far as they related to the public lands within that 
territory, amounted to nothing more nor Jess than rules and 
regulations respecting the sales and disposition of the pub 
lic lands. The supposed compact relied on by the counsel 
for the plaintiffs, conferred no authority, therefore, on 
Congress to pass the act granting to the plaintiffs the land 
in controversy.”? 

Mr. CASS. It will be seen at once, sir, that 
this famous power of regulation is here interposed 
to destroy one of the attributes of State sover- 
eignty. ‘The principle is at direct variance with 
the extract which I read yesterday, from another 
opinion of the Supreme Court, which was pro- 
nounced by Chief Justice Taney, sometwo years 
since. It maintains the invalidity of what are 
called the irrepealable articles of compact in the 
ordinance of 1787, among which was this exemp- 
tion from taxation by the authority of Congress, 
on the ground that they derogated from the 
equality of the new States, and were, therefore, 
unconstitutional. I again say, sir, that 1 see no 
reason either in justice, in law, or in the Consti- 
tution, why the property of the United States 
should not pay its just share of the expenses re- 
quired to protect society in those States where it 
is situated, and by which it is itself not only pro- 
tected, but increased in value. 

It is not to be wondered at that « measure like 
this, proposing a great change in the internal 
administration of the country, should meet with 
opposition. It is best it should beso. The ex- 
amination of the subject, the contest of minds, 
the comparison of views, become important, and, 
in fact, necessary, in the elucidation of truth. If 
there is some rashness in our country, there is 
also some slowness, and by tempering both to- 
gether, our measures may be rendered safe as well 
as liberal. But I trust we may differ without im- 
putation. The Senator from Alabama, [Mr. 
Ciay,] to whom [ listened the other day with 
much pleasure, and to whose able remarks I have 
already done justice, made use of an expression 
upon that occasion which I regretted to hear. Ele 
talked about demagogues. It is an unfortunate 
word to be heard and applied in a place like this. 
It has two sides to it. It cuts both ways. Ifthe 
charge is made it may be retorted, and thus in re- 
pelling an attack a kind of Carthagenian warfare 
may be commenced upon the motives of Senators, 
in all questions, which, from their magnitude or 


question of the exemption of the public lands from |. from any other consideration, excite peculiar in- 
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mught tO he, and certainly ne who di es not feel 


such a wish should never enter a representative 
body likethis. I freely confess that the approval 


reward 


ut, — be youd this, ai 5s 


of my constituents Is the highest political 
j expect or desire. I 

indeed, independent of it, there is another which 
is of | ( 
and th ‘ting and voting aceord- 
ing to of his own convictions. He 
who sacrifices that duty to gain public applause is 
unfit to si 


. 1 
To cast reproach upon this proposition, centle- 


mportance lo ever ry honest ian, 





rve a free and intelligent peo; le. 


men talk about the voling yourselves a farm pe 
Jt is an unworthy phrase, and is equally ur 
and unjust. A farm indeed! When one hears 
such a word, the mind instinctively reverts to a 
cultivated tract of land, with its comfortable build 
ings, its well- managed field: 

improvements which give such contentment to the 
farmer. It is an abuse of tert 
dred and sixty acres of land in the midst of a 
primitive forest,a farm. [tonly becomes such by 
years of privati ft 




















, and all the other 





3 to call one hun- 





tion, of t il,and of sufferings—by an 
expenditure of labor and capital tenfold more val- 
uable than the original grant. 1! wish al! those 
estimate upon tne true state 
of things could have seen, as I have done, and 
made part of it, the settlement of a new country. 
My friend from Illinois {Mr. Sureips]} has weil 
depicted the process Is ay with him that there 
is more moral courage req juired from the man who 
makes an establishment in the midst of an exten- 


who place such a false 


sive forest, and strikes the first stroke for himseif 


and family, than from him who enters into battle 
and bravely does his duty there. The hardships, 
trials, the privatious which the pioneers endure, 
no man ean Gescribe but he who has endured them 
also. Gentlemen here seem to suppose that the 
moment a settler reaches his land it becomes pro- 
ductive, and that corn, and wheat, and all he needs, 
rise up spontaneously to meet his wants. All this 
isa great error. The settier finds his lands in a 
state of nature, generally seal with a gigantic 
vegetation; an tit must be cleared and brought into 
improvement before it will yield its desired return. 
And this takes time, and money, and labor. The 
emigrant cannot reach a new country, with his 
family, without much expense; and when arrived 
at his destination, he must possess or find the 
means of maintaining himself for two or three 
years, and also to provide for sickness and for other 
casualties. When you grant him the land, you do 
but a smail part of what is necessa ry for his suy 
port. For the rest, he must depend upon Siaele 
Mr. President, the Senator from Maryland [Mr. 
Pearce] asked me yesterday to give the reasons 
in favor of this measure, and I understand the 
Senator from Louisiana [Mr. Bengamrn] to inti- 
mate that he has heard nothing in support of it. 
I will comply with this demand as clearly as I 
can, compatible with that brevity which | desire 
to observe. But I will reverse the position, and 
will begin by considering the reasons why it 
should not be adopted. I know of but one, and 
have hexrd but one, independent of the constitu- 
tional objections, and of these urged to-day by 
the Senator from Louisiana, and to which I have 
already replied; and that one is, that if thie propo- 
sition be adonted, the publie land will cease to be 
asource of revenue. [ admit it, sir,and [contend 
it is no longer needed for that purpose. There 
has been a time when its peeneiey were tnportant 
to the Government. When it was rerarded as a 
vast fund, necessary to pay the chile debt, and 
to defray the public expenses under the Constitu- 
tion. But that time has passed away; the trust 
has performed its functions. This state of things 
is just what General Jackson anticipated, and en- 
deavored to provide for in the extract from his 
message, which I have just read. The true 
policy to which he alluded, as one to be adopted 
aS soon as practicable, may now be safely carried 
into effect, as no revenueis needed from the public 
land. That, indeed, furnishes no reason why 
the national domain should be wantonly misap- 
plied. But itis a very good reason to influence 
usin the course we ought to adopt in the execution 
of our constitutional duties. 
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Now, sir, what "* the rea ] i! 


measure, promisiig iva : » result [rom 
adoption ? 

In the first place a vast domain, a world, des- 
tined by nature for the su riof man, will be 
Orougnt within the power of man to support him- 


seif. It haus been calculated—lI have not examined 
the data—that if the present system 





continues, the 
whole region which we ca!! ours will not be settled 


for snturies toe 


tor entui I 


me, for aterm, indeed, equal to 
the lives of the ancient patriarchs. During 
peri vd much of this va tl 


' 


cultivated and unimprove 








Indian and for the animals, his cotenants of the 
forest, W hom God h ive > him for his Wh 
port, : ‘he i hunection of the Seri vwure, **to reple j- 


+} 


ish the earth and subdue it,’ is delaye 1, der red in 





fact, bya Christian people. And let meask why 
Why are these extensive districts to be shut out 


from the useof man? ‘The reason, sir, is not a 


. a } . j * ‘ ’ De Sh) cen o t ’ 

very dignified one, but nevertheless it Istoo true to 
ps pn ea 

be contradicted, Dnis tterdiction is e rrced 





percent 
Vhatis thetruth in plain 
mY Bel ae PS eee IAs , 
The land cost you sixteen anda 
cents per acre, and you will hold on to it w 
tenacious grasp ull it will yield you $1 2% 
acre. This is not a motive worthy of such a 


order that you may make seven hundred 
outof vour investment. 
Enetish. 


















country as tits, nor o! the exam Ve 
ought to offer to the other inde; of 
the world. 1Gi te:l 
us on thes ed, unup ro} iated 
regions 1 CVI ple 
m y t: ke po col ries, Notwl ° 
standing they are held by barbarous tribes. And 


this doctrine is defended for the reason that the 
earth was given for cultivation, and for the SuUp- 
port of man, and that tribes occupying any por- 
tion of it, and not applying it to its legitimate 
purpose, may berightfully confined wi 
limits, and the residue of the country 
themselves brought under the jurisdiction of the 
stranger. ‘This principle has ‘been adopted and 
practically enforced, with the conseut of all civ- 
ilized nations, ever since the discovery of the con- 
tinent. Were this fund necessary, that consider- 
ation would justify a longer adherence to this 
system of aceclusion than could otherwise be de- 
fended. But we are rich, rich beyond the dreams 
of avarice, and | think it is time we should shut 
our eyes upon the seven hundre: er cent., and 
look to our duty as a Christian ps che : 

But, in the second place, there 1s another bene- 
fit which will result from this project, and which 
has alreac ly i yeen ably and el oquer ily touched by 
the Senator from Llinois, [Mr. Sinenps.j} [shail 
add but a few words to his remarks. ‘There are 
portions of our country, where men are crowded 
together, as they are unfortunately crowded in 
many parts of Europe. he effect of this con- 
densation already begins to be visible; butits evils 
and its danvers will go on increasing, till they find 
a remedy, or make one. ‘There is many a man 
with strong physical and intellectual powers, who 
looks to his own position, and realizing the dark 
prospect around him, considers society as an 
enemy by whom he is ill used, and against whom 
he fights, aud is ever ready to fight. 

Itis a great deal better to open a way for such 
a man into the woods, and thus turn his warfare 
against the trees. You will elevate him in the 
scale of humanity. You will furnish him with 
hopes to stimulate him, and with motives for ex- 
ertion. From an enemy to your institvtions he 
will become a fast friend. A new future will 


hin barrow 
iken, and 


spread before him. Bac vill have free scope for 
the exercise ofall his energies, without the power 
or the motive to a ) inj iry. But, again, sir, as 


a third reason in favor of this measure; oy this 
augmentation upon your frontier, you will have 
a hardy, vigorous population, able and re: ly to 
defend the country in times of dif 
untary army worth ll the conscriptions of Europe. 
They will be attached to the Government and the 
country by all the motives that can animate 
freemen. 

And, in the fourth place, this act, if carried into 





effect, will increase the wealth and resources of 


thecountry almost indefinitely. ‘Tnesenew settlers 
will soon become produc rs. I V will be al Oo 
consumers, With inéreased means, and thus pro- 
duction and consumption will reciprocally act 


\L, GLOBE. 





¢ 
JF Bue 
n 
“ oh 
t ' nT \ on 
{ ! ‘ Uli 
yt r? ‘ 
I I e, ‘ Vy { ie 
( ‘ n er iat el nong ihe safest 
and most natural defender if the country, and 
expe ire they so v 3 ure as 
free ned equal as ours wien vi { n ineir 
own } ire ul ! é ions 
Wi h ff ie » tim ] 1 ou 
de { ymmuMitie ) nt man 
can look upon these forever.) rring movenients 
\ t beng L tht ou wal popu- 
aa one ot ou eat eleme if ety, and 
the more they ure increased, the more secure 
Wi ( r ullol becar 
But, in the xth place, t desire this measure 
for ifs eifect upon the w vid, ind especiaily upon 
republican tistitution t eugt t the word, 
tl it will furnish the no texample ever held 
mut by any country under Heaven he creat 
business of Governments, as we all know, has 
her en to tax the people; to wring from 
them as much of their earnings as possible; to 
t om the mouth of | e Mi erson 





well expressed it, the bread it has earned. tlere 





an Immense demain be nz tothe United 
States, and which co uimost nothing, and the 
trt \ ie of i peer i ] by the bors 

1 ¢ x ia o LHaLVIidii € "Nov , itis 
nro wed to permit ws oceupation by alowmne 
every man to select atract for his residence. And 
I repeat, sir, that, by so done, v shall present a 
u itu and encou Fine Spectac toe ery iover 
of feeedom through the wo 

The Senator from Maryland, (Mr. Pi ARCE,] if 
- ) 


i understood bhimecorrectly, thought we had better 
adopt nosuch exper:ment, because we are already 
dome weli;and ne seemed to attribute to our land 
system the unexampled career of prosperity of 
the new States sir, itis a common error to place 
cotemporaneous events in the relation of cause and 
effect, when in reality they are notentitled to such 


consideration. This is tlustrated by an old 
English lezend. The Goodwin Sands appeared 


about the time [enterden steeple was built, and 
it became a strong popular be lief that the steeple 


was the cause of that dangerous obstruction of the 
navigation, Itis to take a very partial view of 
the subject to maintain that the improvement and 


prosperity of the western country are attributable 
alone to the system of settling the ee lands. 
Our pational character, our ente ry wae our institu- 
tions, and the advaniages which thes hala out, 
have greatly ontributed tothis result. These in- 
fluences gave an impetus to those States which 
curried them forward in their great career, and 
Whien are carrying the wnole country to the most 
eloricus destiny ever offered to any nation 
I do justice to the system adopted for the settle- 
blie lands. It wasanexeellent and 
W hen I speak of that 
system, | refer to the mode by which the land is 
surveyed, and to the power of the settler to find 
he desires and examine it, and then fo to 
3 worked well. 
It exeludes all questions about title, ar { the pur- 
he land and 
s own, be- 
as undoubt- 
edly been one of the causes of rapid settlement, 


ment of the 





eminently a practical one. 








~ ry , 
the office and enter it. lhe p inn 


thaser feels that when he has } 


t, the prope! 
t I 





but L submit that it has nothing to do with the 
yesent proposition, No one eeKs to change this 
disposition. We ail desire to leave it 
is. But we desire to grant the land for 
ideration of settlement -con- 
sideration of monev. Whether you demand two 


dollars an acre, or one dollar an acre, or nothing 


, is a matter totally independent of the land 





,and nottfor 


system as such. Wedesire that the actual. settler 
would receive his land upon such terms as will 
Jevote what little capital he may 
ave to support his family, and to render his new 

We desire to leave to him 
of sec urity W hich the i resent 


system of conveyance holds out. 


enable him to ¢ 
' 
! 


property nroduc ve. 
I J 


all the advant aves 


It is a great error to maintain, a h heen done 
h re, that any person can now vouy lar @ and, 
herefore, that rovision like that proposed ts un- 








’ 
necessary. I think the Senator from Maryland, 
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Lousiana, 
will not repeat 
t, nor 


irom 


the other day, and the Sen trom 
to-day, took thi 
what | have already 
what has been better said by the Senxtor 


itor 
view. | 
said upon this subyec 


both 


Illinois (Mr. Suieips) respecting the hardships 
and privations of the new settlers, but [ wil 
assert, from my own knowledge, that tnere are 
many of them with asmal! pittance just suffictent 
to enable them to reach the western « ountry, and 
with but little means of support. To such, par- 


will be invaluable. 
point which | will briefly 
ft?) 


touch, and then quil the subject, { refer to the 


ticularly, the proposed 


There is one other 


‘ant 
grant 


the term avrarian policy, and 
to its appli €epres We ai! 
have read that part of the history of Rome which 
narrates the dissensions between the great body 
of the people and the more. powerful and wealthy 
diniees, Till lately, it had i einaaiaiae granted 
that men, seeking popular 
measure very unjust! Y> and to the in jury of honest 


prejudice cre ited by 


ent Subject, 


cation to th 


favor, advocated this 


holders of property. Ntebahr has redeemed the 
Roman character from this imputation, He has 
ascertained and established that his process of 


‘ 
distribution touched no private right l'rom the 
foundation of nds acquired ‘dot the State 


were divided the citize l 





Rome, 


among ns, in very small 
quantities, according to our notion; for, I ve lieve, 
no one was allowed to possess more than four or 


five acres. Frequentiy, powerful men got hold of 
large tracts, and endeavored to retain them, and 


the contest arising out of this state of things, was 
what has furnished the subject of these charges 
against the Roman people. ‘The effort to assert 


the majesty of the law was a just one, though it 
may well be that it was prosec uted with too much 
zeal and bitterness. But no one proposes here to 
touch individual rights. An agrarian 
be consummated by the seizure of all property, 
public and private, and by its subsequ uent distribu- 
tion would bean act at once of madness and of 
wickedness. | never met withasound-headed ora 
sound-hearted man who pronounced himselfa friend 
to such an plan of robbery. Whenthe American 
people are prepared to adopt it, they may bid 
adieu to freedom and prosperity, and may prepare 
themselves for a careerof humiliation, with which 
a just God often visits offending nations. But I 
have not the slightest apprehension that any such 
calamity will He 0 us. I estimate too highly 
for that the intel! nee and yirtue of my coun- 
trymen. 

Mr. President, this mode of new 
country is not an experime? nt—it 1s experience. 
As | have already “ig innumerable examples 
of it are to be found i pur sti atute-books. The 
honorable Senator com’ Tennessee [Mr. Jones] 
referred to it the other day as one adopted by the 
State of Georgia, whose public lands were gratui- 


scheme to 


settling a 


tous, and divided among the citizens. And the 
gentleman brought the great prosperity of that 
State in evidence to prove the wisdom of the plan. 


It was accompanied with none of those evils and 
dangers which have been spread before us in 
glowing language and by powerful imaginations. 
I cannot speak with certainty of all, but L believe 
the principal Chrishan nations occupying this 
continent provided for the settlement of their 
respective regions by similar gratuitous grants 

I know this was the case with regard to Eneland, 
and till within a few years this was her fixed 
policy, though it has been since changed. If any 
gentleman has any positive knowledge of the 
practice of the French and Spanish Governments 
I will thank him to put me right, as no one c an 
give us information. I must trust to n iy present 
belief. At any rate, it is certain, that, by adopt- 
ing this proposition, we shall not enter upon an 
untried career, but shall follow a course pursued 
by other Governments, as well as by our own. 


HOMESTEAD BILL. 


SPEECH OF HON. JOHN B. WELLER, 
OF CALIFORNIA, 
In tHe Senate, July 18, 1854. 
The Senate, as in Committee of the Whole, 
having under consideration the Homestead Bill— 
Mr. WELLER said: 
Mr. Presivent: | have listened with a good deal 


NDI 


The Home stead Bil vir. Me 


lle Ts 





of attention to the deb.:e ov the bill now under 
consideration; but [have not felt, unul yesterday, 
any disposition to engage in it. [can say, with- 
out subjeeting myself to the charge of affectation, 
thatd alway veak with great reluctance jn this 


body. I see around Senators of 
of greater experierice in 
who have made themselves familiar with 
grave questions which we are called 
cide. 

dt ir, this is a question in which the people 

But, sir, this is a questi wl! 
are deeply inter- 
wl importance to that, 
aswell as to every other sect the country 
which contain a dense 
tion, and in which there still remains unoccupied 
a lurve extent of territory. 

, ~f 7 

I do not propose to-day, Mr. 

into a 


me riper ye 
counciis, and 
all the 


to de- 


UIs, 


the public 


upon 


whom I represent upon this floor 
ested. [tis a question of vil 
ton of 
does not 


already popula- 


ie 
President, to so 


discussion of the constitutional power of 
this Government over the public lands, ‘That 
question has been so ably debated here, that it 
would be wholly unnecessary now to enter into 


it. But ye 
the opinion that | entirely dissent from the 
trine which has been advanced here, that the 
power of on Kederal Government over the public 
| imited. [| regard this 

one of limited powers; and there 1 
Wig, no power 


ernmenttbat ts unlimited. 
| 
1 


ua will allow me, in passing 


, lO express 


’ 
doc- 


inds is uul Government as 


pe 





8, pr rly spexk- 
upon the Federal Gov- 
If itis not limited in ex- 
yy the reneral principles 
and geheral provisions of the Constiation. Sir, 
your Federal Government was intended to bea 
Government of limited powers; it was intended 
that your Federal Congress should exercise 
power, except that which was clearly given by the 
written Instrument, or which was absolutely ne- 
cessary to the exercise of a delegated power. 

But, Mr. President, it has been the policy of this 
Government, for many years ourage 
in all proper ways, the settlement and cultivation 
of the public lands.. We have now an immense 
amount of public dom: Ain; ve have perhaps some 
seventeen hundred millions of acres of unsettled 
land, over which wild beasts and savage Indians 
now roam listurbed. You find the policy of 
the Government to have consisted, ent, in re- 
ducing the price of the public Jand from §2 to 





conferred 


press terms, itis limited 


no 


past, to ent 





un 





$1 25 per acre, and subsequently in the passage 
of liberal preémption laws, which, 1 may be 
allowed to say tterly opposed in their 


» were as bit 
day as this homestead | I had 
the nemoy:¢ of holding a seat in the other branch of 
Congress in 1841, when | know certain gentlemen 
patunainnt a one of the prominent parties of this 
country were bitter in their denunciations of what 
they were pleased to denominate the squandering 

t public lands. There were 


of the 
being unable to purchase, had settled upon your 


illis now opposed. 


many who, 


unoccupted territory, with a view to its cultiva- 
tion. ‘hey were stigmatized with the appeila- 
tions of ‘squatters’? and ‘** land pirates,’’? who 
ought to be dispossessed by a military force! Sir, 


the whole policy of that Congress was to adopta 
liberal system of disposing of the public lands to 
those who might desire to go on to them. I took 
occasion then, whilst a member of the House 
express my opinions upon this subject, and | 

felt no disposition to ¢ them. i read an 
extract from a speech made by me on the 3d Feb- 
ruary, Is41, solely for the purpose of reiterating 


hange 


me sentiments then advanced: 

‘The preémption billis a favorite measure with me, and 
enlists all the sympathies of my nature. Ttaffords ine the 
most sincere pleasure to do all in my power to advance the 
interests of the hardy and enterprising emigrant, who, 


ibandoning the home of his fathers, the worn out, worm 









eaten land of tus nativity, has taken up his abode in the 
rich valleys of the far West. , L would rather be reeog- 
nized as the champion of sueh men, thau fold the highest 
office within the gift of my country. Let these men have the 
enconragement of the Government, the promise that within 









ertod they 





shall be 


land on whic 


a limited pe 
irchase the 
try and enterprise, the 
comfortakle dwelling, 


itthe present price, 
\ le; and withindus- 
rude cabin will soon give way to the 
and the * wilderness be made to bloom 
and blo as the rose.? By the passage of this act, many 
in the old States of this Union, who now feel from day to 
day the cutting Jash of penury and want, and who have 
growing up around them without the ability to 
supply them with even the necessaries of life, would emt 

grate to the West, settle down on your lands, and soon sur- 
round themselves with all the comforts of lite. Juthis way 
you would not only eontibute to their happiness, but in 
making them the owners of the soil, increase and strength- 
en their attachment to the Union, and thus lay the tounda- 
tion fur the permanent prosperity of tue country broad and 


h the 





families 
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f would much rather, 
the pubhe domain to achial 
the country, than to 
price, into the hands of 


the 


agittol 


deep in the affections of people, 
lor ny Own part, inake 
! > setters who would improve 
it falling, at the Government 
speculators. ”” 


na tid 
na 


see 


Again, in 1848, while a candidate for the gu- 
bernatorial chair of Ohio, in answer to certain ques- 
tions propounded to < by a** Land Reform Asso- 
ciation,’’ | published the letter which f now hold 
in my hands, and from which [ will read: 

‘Tn answer 


say, that. in my opinion, the 
requires that the publ 


to your first and second questions, [ have to 
true policy of the Government 
lunds should be withheld from sale, 


and civen to actual settlers at ua mere nominal prive—that 
these grants should be made in tiated quaniites, say on 

hundred and sixty acres. Great injury has already been 
inflicted upon many portions of the West, by permitting 


speculators to obtain large tracts ot the public land, who 


Will neither sell ata fair price or puprove, but depend upon 
the industry of others to enhance the value of their prop- 
erty. 

In auswer to vour third question, [ ean see no objection 
to Lue passage of an act exempting the homestead of a cer- 
tain valte trom execution for any debt contracted atier the 
passage of the law. On the contrary, | can see many ad- 
vantages Which would result from it.?? 

These were iny opinions then; they are my 
opinions now. In 1335 and 1536, under the oper- 
auon of your infernal banking system, which pro- 
duced an inflated UPERCY your public lands were 
fast passing into the hands of speculators. There 
mein who could obtain from the 
banks, who invested their thousands in the public 
iands, who would neither improve them them- 
selves nor sell to settlers ata fair price; but de- 
pended upon the labor of those who might settle 
within their vicinity to enhance the value of their 
This state of things honest men 
cated, and desired to have ar- 


were facilities 


speculations. 
everywhere depre 
rested. 

You have gone on step by step, until at last it 
is proposed to give to each individual who chooses 
to provide for himself a home in the West, one 
hundred and sixty-acres of the public lands. The 
idea of deriving revenue from these lands has long 
since been abandoned. Weno longer look to them 
as a source from which to defray the expenses of 
our Government. A more liberal and enlightened 
policy has been adopted. We gory them now as 
trustees for the people. Each of us, L trust, is 
anxious to make such disposition of doin as will 
advance the general interests, and promote the 
general welfare of the country. In their present 
condition they are wholly valueless. 

But it is objected, on the other side of the 
C hamber, that the effect of this measure will be 
ti ide populate older States of the Union. I 
ought to say, perhaps, before I go fu rther, that I 
the proposition which has been 
submitted by the Senator from esineieliitiing 
Mr. Bropueap,] with a slight modification, 
d of giving away these lands to the settlers, 
| would fix them at the price of fifty cents an 
acre, and provide that that sum should be re- 
turned, after the expiration of five years, upon 
every acre which the settler might reduce to calti- 
vation. The object of that is apparent. 


It is to 
induce the settler to cultivate the Jands which he 
may occupy. The more he cultivates, 


ine 


am itn favor of 


inst¢ 


the less 
money he will have to pay at the expiration of 
say, therefore, that if I could 
modify this bill so as to conform to my own 
iden, { would fix the price at fifty cents an acre, 
payable in five years, and deduct that amount on 
every acre which he might reduce to cultivation, 
If prudent and industrious, at the expiration of 
the period prescribed, he would probably have 
sixty acres under cultivation, and thus he would 
r have to pay fifty dollars for his quarter 
section. 

Sir, it is said that this measure will depopulate 
some of the older States, and | regretted exceed- 
ingly to hear my friend from Georgia {Mr. Daw- 
son] affirm that the effect of it would be to draw 
off a large portion of the population, not only 
of his own State, but many of the older States of 
the Union. Why should it not be? If there are 
citizens in the older States of the Union who are 
stricken down by poverty, who are unable to pro- 

cure the necessaries of life for themselves and 
their families, if they can beter their condition by 
emigrating to our vast public domain, why should 
they not be allowed to do so? There they can 
very soon surround themselves with all the com- 
forts of life. With their energy and their enter- 


his five years. I 


Omy 
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prise, the wild beasts will soon be driven from their 
lair, and the wilderness coverted into a garden. If 
they can advance the interests of their families 
and increase their happiness by emigrating, why 
should they not be allowed to do so? If they.can 
find for themselves homes in the fertile valleys of 
the West, where their families and their kindred 
ean be gathered around them, why not encourage 
them to emigrate? Why confine them to the old 
States, if their interest and happiness will be pro- 
moted by achange of location? [If thosemen who 
are now stricken down by poverty in the older 
States of the Union desire to leave the worn-out 
worm-eaten land of their nativity—if they desire 
to find for themselves a home in the rich and pro- 
ductive lands of the West, is itnot the policy of this 
Government to give them an opportunity to do it? 
That policy which secures to my countrymen the 
greatest amount of happiness will always com- 
mand my support. ‘Fhe bouseless and homeless 
who are now “‘the hewers of wood and drawers 
of water’’ in the old communities, should be en- 
couraged to migrate toa land where their toil and 
labor would be properly rewarded. How selfish 
the policy which would deny them an opportunity 
to better their condition. 

Sir, it is said that this is squandering the public 
jands. [deny it. The proposition of my col- 
league [Mr. Gwin] to require settlers to pay 
twenty-five cents an acre, is based upon the idea 
that if the General Government receives from the 
settlers the whole amount which it has disbursed 
for the purchase and survey of the land, then the 
settler, as one of the people, has done enough in 
paying that amount and indemnifying his Govern- 
ment against loss. Is there any one who desires 
to see this Government converted into a land spec- 
ulator? Is there any one who desires that the 
trusiee (and the Government is held to be such) 
shall constitute himself aspeculator to extort from 
the people high profits upon the lands which he 
may hold? Surely none of us will advocate that 
doctrine. I hold, therefore, that the Senator from 
Maryland (Mr. Pearce] had no right to declare 
that we were squandering the public land, when, 


by the very provisions of this bill, we require of 


the settler a larger amount for the land than the 
Government has invested in its purchase and sur- 
vey. The average cost of this land to the Gov- 
erament is said to be twenty-two cents per acre, 
and to extort a higher price is to make the Gov- 
ernment aspeculator. [am speaking of this bill 
upon the supposition that this amendment will be 
adopted. 

But, Mr. President, there is another considera- 
tion which has itsinfluence upon my mind. There 
are many Americancitizens who havealready gone, 
not only into the younger States of this Union, 
but into the Territories which you he are recently 
organized. There are American citizens already in 
Nebraska and Kansas. There are Americans, too, 
in Minnesota, Utah,and New Mexico. They are 
entitled to the protection of our laws; they are 
entitled to protection for their persons and for 
their property; for go where you may, whether 
you stand upon the frontier or in the center of the 
Republic, you are entitled to demand this. In 
these new States and Territories you have a large 
number of tribes of hostile Indians against whose 
aggressions you are bound to protect your people 
You can at present only give that protection by 
keeping a strong armed force; but if you pass the 
homestead bill, if you enable the people of the old 
Siates to go there, you will have extended that 
protection which will supersede the necessity of a 
military force. 

Again, you are compelled now to keep up s 
large military establishment in New Mexico, for 
the purpose of executing your laws, and giving 
ad@gjuate protection to American citizens who may 
settle within its limits. Sir, you may diminish 
= military force :f you will induce the Amer- 

can people from the States to settle down upon 
moan lands, and thus give mutual protection to 
each other. In this I find a consideration to oper- 
ate upon my mind in favor of the bill as it origin- 
ally stood. It will diminish the expenses incident 
to the maintenance of your military establishment. 
In this the Federal Government will find its re- 
ward, 

But, sir, we have been told by gentlemen on 
the other side, that, under the operation of the bill, 


The Homestead Bill—Mr. lVeller. 


there will be none but loafers and vagabonds who 
wiillemigrate! I undertake to say, that if this bill 
becomes a law, you will have in these Territories 
the same population that you have found upon the 
frontiers of the newer States of this Union—a 
hardy, enterprising, and industrious people. Your 
loafers and vagabonds are fixtures upon your 
cities; and those cities, as Thomas Jefferson said, 
are sores upon the body-politic. The loafers ayy! 
vagabonds are confined to the cities, and neither 
the passage of this bill, nor of any other liberal 
land bill, can ever induce them to migrate to the 
West, and encounter all the hardships and dan- 
gers incident to a frontier life. 

Tell me, sir, that the loafers and vagabonds who 
infest your cities are going out into the far West 
to encounter the hostile [ndian—to reduce the lands 
there to a state of cultivation—that they are the 
men who are going to wrestle with the grizzly 
bear, or play with the cayote or wolf of the des- 
ert! No, sir; nor does it require, as is contended, 
any great degree of science to cultivate the soil. 
It is said that none but farmers, those who have 
been regularly educated to the culuvation of the 
soil, can derive any advantage from the opera- 
tion of this bill. I apprehend that it requires no 
great deyree of learning to cut down trees, to 
plow the ground, or cultivate corn. No, sir, 
your mechanics and hard-working, laboring men 
in the cities, who are toiling from day to d ty for 
a _ subsistence, “a. under the operation of 
this bill, emigrate to the West, and soon become 
farmers—successfi il, useful farmers. This is not, 
as has been said, quasi legislation, because all are 
allowed to participate in its blessings. But even 
suppose ** the loafers and vagabonds ’’ from your 
cities were to emigrate, would it not be a great 
advantage to the cities themselves? If you could 
take them out of the thickly settled communities, 
if you could scatter them over an extensive sur- 
face in the mighty valleys of the West, would you 
not render therm less injurious to society, and their 
vagabond habits less dangerous to the community? 
Sir, it will be the hardy and enterprising, those 
who are not afraid to encounter nature in her 
wildest moods, who will seek for themselves, under 
the operation of this bill, a home in the West. 
The idle and the dissolute, who have no ambition 
to stimulate, and who are content with a mere 
animal existence, wil! remain in your cities and 
towns, whilst the industrious poor, who arestriv- 
ing against penury and want, will emigrate. Feel- 
ing the obligations resting upon them to obtain 
their support by the sweat of their brows, they 
will seek a home where they can by their toil 
render their families comfortable. 

Mr. President, there has been much said 
upon this floor in connection with this subject, 
which does not receive the sanction of my judg- 
ment. I know not why it is that, just at this 
particular juncture, certain Senators here have 
found it necessary to enter into a crusade against 
the foreign population, who are now coming to 
the Uniied States. Why is it that, during the 
pendency of this bill, we have heard these foreign- 
ers denounced as paupers, as vagabonds, as worth- 
less members of society? You may find the 
secret of it, perhaps, in the statement made by 
the Senator from Delaware, [Mr. CLayton,} that 
there is a secret political association in this country, 
known by the name of ‘*Know-Nothings,” who 
are exercising a tremendous influence over its 
politics. Why was-it that the Senator from 
Delaware informed the Senate that this associ- 
ation had carried nearly all of the cities in which 
popular elections have wecently been held? Did 
he state that fact for the purpose of justifying 
himself in his crusade against the fereign popu- 
lation? It is a matter of the most perfect indif- 
ference to me whether that secret association be 
a powerful one or not. I know nothing of the 
principles upon which they have been acting; but 
if theirs be the creed adverted to by the Senator 
from New York, | have no hesitation in denounc- 
ing them as unworthy the age in which we live. 
They propose, itis affirmed— 

1. A repeal of all naturalization laws. 

2. None but native-born Americans for office. 

War to the hilt on Romanism. 

4. Opposition, first and last, to the formation of 
military companies composed of foreigners. 

I can scarcely believe, Mr. President, that 





1854 APPENDIX TO THE CONGRESSIONAL GLOBE. 1091 


SENATE. 


men have associated together for the accon iplish- 
a of these objects, but if they have | must 
be permitted to say that, in my judgment, they 
should be denounced by all true and honest Amer- 
Icans,. He who prose rives another for his religious 
opinions, seeks to revive the spirit of intolerance 
which expelled cur ancestors from their native 
land, and forced them to these shores. ‘To main- 
tain political liberty, a toleration of religion is 
indispensable. Every man must be left free to 
worship the Creator of the Universe in his own 
way, and according to the dictates of his own con- 
science. He who would deny him this right is 
an enemy to our republican institutions. Ele who 
intermeddles with the religion of others has little 
of the spirit of Christianity in his own heart. 

The policy of the Democratic party from the 
days of Jefferson, when the alienlaw w as repealed, 
has | been to encourage the emigration of forelign- 
ers. Indeed, we find one of the causes alleged in 
the Declaration of independence as justifying the 
separation from the mother country, was, that the 
King of Great Britain was atte mpling to prevent 
free immigration to these States. Do gentlemen 
desire a renewal of the old alien law? Are we to 
reverse the policy which has made us a greal and 
powerful pe ople, ‘and deny to fe yreizgners, W he »ycome 
to unite their destinies with us, a partietpation in 
the blessings of = Government? They have 
aided in the construction of your canals and rail- 
roads, and contri eel largely tows aa developing 
the mighty resources of the ‘Republic. The first 
Democratic national convention that was ever 
held passed the resolution which | now hold in my 
hand, and it has been reaffirmed by every national 

convention of that party which has since assem- 
bled. It is in these words: 

“That the liberal principles embodied by Jefferson inthe 
Declaration of Independence, and sanctioned inthe Con 
stitution, Which make ours the land of liberty and the asy- 
lum of the oppressed of every nation, have ever been car 
dinal principles in the Democratic faith, and every attempt 
to abridge the present privileges of becoming citizens, and 
the owners of soilamong us, Ought to be resisted with the 
same spirit which swept the alien and sedition laws from 
our statute book.”’ 7 

I understand that to be the doctrine’still advo- 

cated by the Democratic party of this country; at 
all events itis the doctrine which I hold. I have 
said, sir, that { know nothing of the principles 

professed by the association to which reference has 
been made; but | can very readily perceive why 
certain Senators, who desire to attain political ele- 
vation hereafter, should speak cautiously of the 
Know-Nothing association; an association, which, 
it is alleged, will exercise a tremendous influence 
over the next presidentialelection. If such be the 
fact, | can readily comprehend why it is that the 
Senator from Delaware should have been so ten- 
der-footed upon this subject. 

The Senator from New York [Mr. Sewarp] 
did not hesitate to denouncethem. There is a bid 
for the opponents of the ‘* Know-Nothings,’ 
while on the other hand, you have a direct bid for 
that overwhelming influence of theirs which the 
Senator from Delaware says, has carried all the 
cities where they have raised their standard! Al- 
low me to say, Mr. President, that the cities do 
not constitute the Republic of the United States. 
| know they have their secret associations in your 
cities and large towne; but the great'mass of your 
mechanics, your farmers, your laboring men, have 
no interest, no connection whatever with any of 
those political associations which seek to ileal 
their object by secret means. Let them once un- 
derstand that men have banded together in your 
cities to control, by secret influences, the destinies 
of the Republic, and the whirlwind of their indig- 
nation will soon sweep them from existence. If 
ap iblic man is to be prost rated, let it be by the 
voice of the people, openly, manfully, fearlessly 
expressed, and not by the hand of the secret as- 
sassin who strikes in the dark. The party with 
which Iam identified never sought political power 
in any other way than by a frank and open avowal 
of their principles. When they strike their polit- 
ical enem: 2s, they strike with the light of the noon- 
day ’s sun resting upon them, and not in the dark- 
ness of the midnight conclave. They enter into 
no combinations, they form no alliances which 
will not bear the test of public scrutiny. 

Why is it that we have had this crusade? I 

i know of no one upon this floor who has asserted 
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th 0 ; hich was combatted b i ' 
rrom { i are ye rday tl a ¢ uu } mode ¢ 1 
to tore ers for the achievein our fi ; 
and for the establisament of our iIndene nee 
The Senator from Delaw ire yesterday LW proper 
to assert that there were men in this country who 


contended that, unless we had had foreign influ- 


} 


ence and Sever ee inthe war of the Revolution, 
our liberties would never have been achieved. Sir, 
I hold to no such Opinion 5 but I do believe that, 
buat for foreign influence, but for theaid which we 
derived from other countries in the ever memora- 
ble days of that Revolution, we should not have 
been enabled to accomplish the object so soon, or 
with so little lossof blood and treasure. In other 
words, [ believe that that war would have been 
prolonged for years, and that it would ha CO 
our ancestors much more blood and much more 
treasure, if it had not been that foreiza influence 
came to our aid at the particular erisis at which it 
did. Sir, { need not tell you that I was notonly 
the nuinber « troops that were furn ed by 
France s the moral influence which arose 
' 





° \ 
from the 


*tthat she was uwnon 





more than anything else that contributed towards 
bringing it toa speedy close. Do you ask me to 
forget that? Do you ask me to engage in a cru- 
sade with you in denouncing foreigners, when | 
remember that these men were our friends in the 











hour of our deepest and darkest trial? 0 
expect me tostrike from my memory thenam 
the brave and gallant men aided our fathers 
in thre Wine off t the yoke of colonial bondage and 
placing — a amongst the free and independ 
ent na : of the earth? 

Sir, zo to the other end of this Capitol, to the 
Hall of the House of Re present tives. _ Phe re 
you will find upon one side of that Chamber the 


full length portrait of him who was ‘ Fes in war, 





first in pe ace, and first in the hearts of his coun- 
trymen;’’and upon the opposite side of the Cham- 
ber you will find a full length portrait of the brave 
and chivalric Frenchman who sacrificed all the 


endearing charms of a fashionable court, crossed 
the tempestuous and threw the mighty 
energies of his character into our cause—the cause 
of oe and of man, 

W hen I see that the memories of Lafayette and 
W aoe are thus perpetuated in the Hall 


i 
hen I 


the popular branch of this Government, w 


ocean, 





of 


e that they are thus associated in the American 
mind, you cannot expect me to forget the im- 
portant aid which foreigners rendered. Those 
illustrious men stood side by side in times of peril 


and of danger. ‘They have gone to another world 
to walk, | trust, 
‘© With God high in salvation, 
And the climes of bliss.’ 


Nor have we forgotten the names of Montgomery, 
the Baron de Kalb, Kosciusko, vo Pulaski. 
Yes, sir, the brave and gallant Pol “ho was as 
chivalrous as a baron of romanee. He it was 


who felt and declared that to be alive with a head 
white with the frosts of age would be a stain upon 
his family name, and he feared in the wild and 
romantic valor of his soul, that a win, sing 
unstained with blood would be disgraceful! to him. 
He died as he wished, in the fury aie fight, 
and rests in his grave in a warrior’s shroud. 

No, Mr. President, they cannot 


sheet 





of 


be forzotien, 


Nor can I forget the fact that in every war in 
which our country has been engaged, not only 
naturalized but even unnaturalized foreigners have 


cen found standing by us. Where, | ask, isthe 

‘idence of their disloyalty? If youcan show me 
chet these men are d: Ng eros; that they are dis- 
turbing the peace and tranquillity of the country; 
that they are endangering our institutions, then I 
might join in the ¢ rusade against them; butl find 
no evidence of their disloyalty. i undertake to 
affirm here to-day that there was not a sincle reg- 


iment or corps organized during the Mexican war 
that did not contain a large number of saabhaiial 


ized foreigners. Sir, you had there the warm, ar- 
dent, and impetuous Irishman, and the firm, stead- 
fastyand unyield ing German. In the regiment to 

hich I was attached during that we ir, there was 





one company composed exclusively of Germans, 
and the greater portion of them were unnatural- 
ized; and there was another company composed 
exclusively of Irishmen. They stood shoul ler 
to shoulder with your native-born Americans in 
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l eP hie i Vv "Yr n } 
fj ed € in i€ 
pr ‘i 1 Oj hat war Li u uid i ee) 
rie yor iy hi | i > Wier 
tricke 1 down by the baiis of the enemy, cheering 
their comrades on to avenve their wounds, and 
sustain the renown of your banner, you would 
not, this day, have engaged in prescribing foreign- 
es . Bis Who has been With themon tn field, and 
wit ed then bravery, cannot be expected to 
join in a crusade against them. 
sir, you havea brivht exam} V e you 1n 
my itand chivalric friend, the Senator from 
fiunois, [Mr. Siueeps,] who is himse!f an Trish 
man, and who be yn 3 body the scar of a 
horrible wound ‘el ed tn the ‘ba tles of his 
wdopted country. And now you ask me to pro- 
eribe his countrymen—these who have been 
strugeling to ake otf the yoke of British bond- 
ave at home; who have lett the Emerald Isle, and 
eome here for the enjoyment of religious and 





to prose 





x | 


’ 
them: 


id men 





"a et rel yy be some among 
he records of our criminal courts, the revisters 
of out penite tlaries, will unfortunately show that 
there are many bad men born upon our own soil. 
You are willing that your own countryman, who 
may have basely deserted your flag upon the field 
of battle, or who may have just escaped from 
yeur penitentiary, where he h uffered for 
Nis Infamot crimes, to ar iil himself of the bene- 
f of t would deny these priv- 
thes oO the vho periled his life in sus- 
tal gr the i@ country, and whose 
only crime > was born in another hem- 
isphere! S ment, lam sure, finds no 





of our generous country- 


mie! 

But, Mr. President, let me ask, where is the 
danver? You now concede to every foreigner in 
this country the right to enter the public lands 
upon the payment of $1 25anacre. There isnot 
au man here who believes that that 1s dangerous. 
There Is not a single Senator on this floor who be- 
lieves, or will undertake to say, that it is danger- 
ous to public liberty to allow foreigners to buy 


your public lands at $1 25 an acre; but the very 
moment you prepose to give them land; the very 
moment you propose nupon an equal- 
ity with your own countrymen, and enable them, 
at the expirat of five years, acquire a title 
from the Government, that very moment It 1s 
atlirmed they dangerous! {s there any 
reason in this? If eentlemen regard these for- 
eigners as so dangerous, why do they not intro- 
duce a biil to prevent them from becoming the 


to place ther 


ion to 





becor ie 





| owners of your public land at any consideration ¢ 
It is very singular if a man’s patriotism or useful- 
ness in society depends merely on the question of 
whether he occupies the lic land without pay- 

ing for it, or pays $1 25 an acre; and yet Sena- 
tors are driven to that argument. if there beany 
logic or justice in this, Lam unable to comprehend 


it. The foreigner who had obtained his land with- 
out money sa without price, In my estimation, 
would be just as useful and es honorable a mem- 


ber of societ y as his countryman and neighbor, 
who had paid $200 into the Treasury. Tne op- 
pressions, the convulsions, and revolutions of 


Ki rope, drive many emigrants to our shores; they 


may have no money In their pockets, (for the 
oppressive exactions of their unfortunate coun- 
tries may have robbed them of this,) but they 
come here with strong arms and honest hearts, 
and with a fixed determination to aid in the main- 
tenance of a free government, which relieves them 
from the lash of the oppressor. They feel and 


know that 
‘6 Tis liberty alone that gives the 


Its sweet perfume.’ 


I said, 


proposed to prosc 


flower of fleeting life 


Mr. President, that the men whom it is 
ribe, had been engaged in your 
wars. There may have been deserters at Churu- 
busco; Ido not doubtit. I never saw one. In 
the experience which I have had—and I admit 
that it is not very saw «a foretzner 
sert or behave cow rdly upon the field of battle, 
to say tf may have seen a few,a 
my intrymen do so. 
ititude or 


ly 
ion. 


miata 


ore — never 


am sorry 
r few, of 


cen ‘lame St ae ’ 
age agoes not depend u 


n col 





fined to no} ur ia t 
not because I court the favor of foreigners, but I 
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a i W to te ition t tw man 
by the Senator from South Carotma, (Mr. Br 
LER, ; €! rea to cuce tie impression 
that all the cowardice and all ithe desertions were 
from unnaturalized fore io7ners. Suchan accusation 


would not 


untrue. 


only be grossly unjust, but historically 


Mr. BUTLER. Mr. President, the Senator 
from California must not, even by attribut tion, say 
that I have ever imput ed to the foretener, in con- 


tradistinetion to the native What I 
did say, I now repeat, 

the military history ¢ 
have been under th: 
sutution of the Ur 
some of them 1 


» cowardice. 
as fur as I have read 
of this country, those who 
tie of allegiance to the Con- 
States, were true, though 
may, perhaps, have been timid; but 
when 1 made the remark, it was one of some 
ne that the desertton which took place—and [ 
believe it took place upon the field of C 
—was a desertion of fi 
my men 

The PRESII ) 
Order must he preserved. 

Mr. WELLER. I know, sir, there have been 
ements in reyard those men who 
ed Shurubusco. I know it has been rep- 
resented in some qui urters that they were all for- 
elyners Such, | betie ve, IS, h istorically not the 


the 


ited 





be€it 





hurubuseo 
oners, who shot down 


— 
= 


own regi 


ditferent stat to 


al 4 


} 
Gesert 





fact; but there were Americans among them as 
weil as foreign-born. I do not undertake to justify 
those men. lam the last Senator on this floor 
who would undertake to defend those ie dlesert 


it | do undertake 
irt of the Senator 
to draw a distinction between 
American r-born troops who served 
during that war, was an unjust one. It was cal- 
culated to produce the impression on the mind of 


their flag on the field of battle; bi 
that the ef 


from South C 


1 
to say Tort upon the p 
irrolina 


and fore! 





those who beak read his remarks, that all the 
cowardice, thatall the desertions 8 from your Army, 
had been b 'V ee foreign-born troops, 


Mr. BUTLER. 


Will my friend allow me to 


interpose as a matter of justice? 

Mr. WELL R. Certainly. 

Mr. BUTLER. So fer as regards the foreign- 
born soldiers ‘ols performed their parton the 


field of battle, 1 would be the last, perhay s the 
very last, man on this floor to impugn their cour- 
age or their character. Sir, while we have been 
proud of the flag itself, it is a tribute due, and 
justly shall | award it,to say that when the officers 
of the Palmetto regiment were short down, that 
flag was tied around an Irishman by the name of 
Leonard, and carried through the battle. 

Mr. SHIELDS. Will the honorable Senator 
from California yield me the floor for a few min- 
utes ? 

Mr. WELLER. With great pleasure. 

Mr. SHIELDS. Of course I have no desire to 
enier into this debate, and especially upon this 








particular point. I was not here when the hon- 
orable Senator from South Carolina used the 
language to which the honorable Senator from 





California has referred. If I had been here atthe 
time, I should then have taken occasion, not on 
account of the relation of the question to foreign- 
ers or to natives, but for the sake of truth and 

stice, to state my recollection of the facts to 
as ich allusion has been made. The command 
which | had the honor toaccompany on that day, 
composed of the gallant Palmetto regiment, to 
which the Senator from South Carolina has al- 
luded,the New York regiment, the United States 
marines, and also the brigade led by the present 
President of the United States, were attacked, 


(and suffered very severely by that attack,) not 
only by Mexicans, but by a body of deserters 
led by a very notorious character whose name 


was Reilly. The name itself is a sufficient desig- 
nation of the country from which he came. Bam 
not sure whether he was born in Ireland or in this 
country; but he was either an Irishman by birth 
or the son of an Irishman. The wholecommand 
which he led, or what remained of them after the 
battle—for they were the men who fought with 
most bravery during the battlh—became prisoners 
of the command which I had the honor to lead. 

My aid-de-camp, by my orders, went around 
and ascertained their names and the countries of 
their birth. My recollection now is, but [I can 
verify it by the records, that they were composed 
of just such men as the American Army was 
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33D Cons isr Sess, 


Tees 


composed of; that 1s, of Germans, Irishmen, one 


| 
or two 








Mr. BRODHEAI 
tion? 


Mr. SHIELI 


What was the propor- 


3. | forget what the proportion 
was. | cannot tell icy. The foreigners, | 
think, taking ther altogether, were a larger num- 
ber than the native Americans; but what [ want 
to say Is, 








} 


that they were not all foreigners. if 





my recollection serves me aright, the greater uum- 
ber, perhaps, were Germans and Irish; but there 
vere native Americans from different commands, 


as well as fore mrners. { wish to state this me rely 








as a historic fact. {| wish | had the propertions 
here. Atthattime] very much struck by the 
character of the proporuons 


Mr. MALLORY. I wish toask the honorab 
Senator from Hlinois whether, from his recol 
tion, the majority ef the regular soldiers of 





American army in Mexico was not compo: 
‘ nes ' 


to hazard a statement on that point, but 1 wi 
give my opinion, ‘These men were deserters from 
the regular Army. ‘woof them, however, | am 
bound to say, were deserters from my own com- 
mand at Vera Cruz. My opinion is, that amongst 
the commen soldiers in the regular Army, the ma- 
j foreleners. 

SLLER. Mr. President, I am very 
elad that my friend from Hlinois has made the 





‘ petal at a eran oe W eat : 
statement whica he has made. vy hen the nonor- 
able Senator from South Carolina, the other day, 
made the sweeping declaration that all these de- 
roers, | was satisfied that ut 
’ + c 1 ’ . ’ Can ! + 
was not founded in historical fact. I do not de- 
sire here, or anywhere else, to attempt to draw a 





sertions were ot foreig 








distinction between the native and foreign popula- 
tion, neither in the walks of civil life nor upon 
the field of battle. But Ll have said what history 
proves to be true, that there was not a single bat- 
tle, during the whole of the Mexican war, in 
which a very large proportion of the American 
force was not composed of foreigners. Livery 
field was drenched with their blood. 

I ask you now, Mr. President, after you have 
availed yourself of the services of these people, 
after they have shown, in war as well as in peace, 
their devotion to your republican institutions, 
why should you attempt to proscribe them? Are 
they to be proscribed by gentlemen on the other 
side of the Chamber because the great body of 
the foreign born in this country choose to connect 


themseives with the Democratic party? Is it 
because they who have escaped from the lash of 
the oppressor in their native land, and who have 
come here for the enjoyment of religious and 
political liberty, choose to connect their destinies 
with the Democratic party? Sir, no such motive 
as that could have influenced the mind of my 
friend from South Carolina, for, although he is 
not a party man, although he will not claim or 
acknowledge any party associations, yet, in his 
general leanings, he belongs to the Democratic 
organization of 1852, which opened the door so 
wide as to bring in a large portion of the whole 
human family, and ‘the rest of mankind.’’ 
{Laughter.] In my own State (California) there 
are Hungarians and Poles, Germans and French- 
men, who are as devotedly attached to our insti- 
tutions, and who are as ready and willing to 
sacrifice their lives, if necessary in maintaining 
them, as any of our native-born Americans. 

Mr. President, | was speaking of the conduct of 
this portion of our population during the last war 
in which we were engaged. At the very time 
when these men whom you now seek to pro- 
scribe, who you are unwilling shall live upon the 
public land and cultivate the soil for five years 
until they become naturalized and thus acquire a 
title, were, during the prosecution of tne Mexican 
war, denounced as murderers by prominent men 
in thiscountry. Here you had native-born Amer- 
icans denouncing your Army when it was en- 
gaged in the prosecution of that war, composed 
as it was largely of foreigners, as murderers and 
assassins. I know of“no foreigners ih this coun- 
try who denounced that as an unjustand damnable 
war; but | know there were men claiming to be 


Americans who did. There were men holding 
high places in the confidence of a political party 


The Homestead Bill—Mr. IWeller 


nNthis country 


Mexicans as they were Americans, ** 











welcome your volunteers.to h table graves 
with },! ae } ’ ; 
with Doody hands », Such men, it is 8 d, 
are entitied to the cor ce and re t ¢ the 
' ‘ ig 
American peoy but the poor, down-trodden, 
nh ) “essed > wr} t, ‘ } } 
and oppres Man, WhO lohowedu 





into the very 
be denled &@ participation in the blessings of our 


tof the enemy’s cou 


’ ; + , aT ! : st . : ' 
Government, and that you call justice. You are 
Willing to give one hundred and xty acres of 
: o 


land to the va 


ind denounced 





, ‘ t | > 
Ward Who remained al iome, 


. A » , ‘ 
your aArny A 


murderers al 





list engaged in the prosecution of 
} 


2xican war, Dut you are bot willing to aliow 





the toreizner, if unnaturalized, Who peried fis 


, : ce mp 
lle ih Our cause, to Settie Upon your lands, hits 





°c shenice ¢} . ' - 7 o he ’ ‘ 
would be rewarding the traitor for his treason, and 
prescribing the soidier for his patriotism. 


Qin ats ; Lafor | mw | —— 
wiry diy as ! said before, Ll had any evidence ol 
| 


lity, | weuld Spurn them from a par 


t ly Vv 
thea QIsioyi 
ticipation in the benefits of this bili; but w 


they ask 





the poor privileve oi yVOINg Upon one 
hundred and sixty acres of land, and cultivath 
five yeurs, when they are 


. tay } ’ ' rr ‘ “oF ¥ ; 
reagy to ecome naturalized and stung up as 


that, and at the end of 
A, 2 “tie : “0 +} ' y lithe 

fimerican CluizenS ana exercise tiell porulrca 
rights as such, receive a utie, 1 am willing to 


accord itto them. Theyecannot by the provision 





of this bill acquire a title until they are naturalized. 
Mr. Presid iit, 1S there any di loyality in th: 


true Il f lia} gltw s 
country you have seen disioyaity amongst our 





) 
own countrymen when the Re Lubiic Was ei 





In war; and if foreiyn-born soldiers In your ar: 


1 ’ eC} i ; ' a ai std 
deserted at Churubusco, you had your Americar 


‘ ' 


raitors at home. ‘There were men here, ay, even 
in this very Chamber who were constantly throw- 
lug obstructions in the way of the successful pros- 


ecution of that war. Those who were devoting 





their time and talents to embarrass the operations 
of your army, were as much traitors as the de- 


’ ! 
serters at Churuvusco, I know what I S| eak to 





be true; and the day ts far distant when their 
treachery shall be forgotten by the American peo- 

} . ‘ 1} ten : j 
ple. Posterity will assign them a place along side 


of the deserters at Churubusco. Sir, your native 
born Ainerican, reared under your institutions, 
who was under the most solemn obligation to sus- 
tain tne honor of his country, When that country 
was inyyved in war, denounced its defenders 
murderers and assassins! Nor was this an indi- 


lual instance. A very consid 


erable pro} 








ota promineot party in this country Cid not hesi- 
ar Nt ee ’ } 

tate to dena: ¢ that wer as an unjust and damn- 
' ' ryt 2 ' ® * j 

able one! ‘The fierce and bitter denunciauons 
which have been heaped upon the heads of our 


P ¢ o Le ‘ q e ! 
foreign population, has provoked me to aliuce to 
: : Ben - . 
tnis disgraceful page in our country’s History. 
He who will not stand by his country when it is 


engaged ina war, should not be entrusted with 











political power ill peace. 


Sir, you must look elsewhere than to foreigners 
for the evidence of disloyalty to our Institutions. 
This is a period of unexampled pros; ty. You 
} Te 


have gone on to increase the numerof your States 





. , 
until you have thirty-one members of a happy 
family. Itisa day of prosperity P 
ness. We have as: umed the po ition Wil th 


Heaven tended we should occupy among the na- 


y and of happi- 





tions of the earth. Our commerce whitens « very 
lag proudly floats upon every 
sea. Our countrymen can now travel in the most 
distant lands, with no other passport than that of 


being American citizens. ‘Lhe nameof American 


ocean, “and our { 


has become a prouder name than that of * Roman 
citizen’’ in the days of the greatest pros} erity o! 
that ancient hepublic, But | cannot diseuise the 
fact, that there are men among us who are seeking 
to destroy this, the noblest Government that the 
light of Hleaven ever shownupon. ‘There are men 
among us who are advocating doctrines which 
must necessarily result in dissevering the ligament 
vhich binds these States together. ‘They are not 
foreigners who have sought an asylum among us; 
no, no, they are native-born Imericans, claiming 
to be the descendants of the heroes and patriots 
of the Revolution ! They are now organizing for 
the repeal of certain laws, wl 





ich they know must 


Union. If there 


be any disloyalty, itis not now to be found among 





bring about a dissolution of t 


. . 
your foreign population; itis with your native- 


y 
born Americans. IL will read one of these dis- 





rreat Abolition party of the United States, a mis- 


erable faction now seeking to subvert this Gov- 








Vnu-slavery politics, to have any effectual virtue, must 
=turt j é f futior 4 € / . 
Nullifiea itord ounte vance nuit 
hea nu for ive nly and above 
oard : a rwle individual opmion 
mav t at thre tires the restoration of 

\ but si 1 yuivocally that 0 
mu t Cor , is to be annulled and 
na reflt 

It i} mye ition | a ¢ m irom an ass¢ l- 
ition Of forelyners, o1 trere were y prominent 
nd inf entiai for ner Ii) ¢ try wh were 
mus atler ing to é Gi vernment, I 





might be willie to join the Senator from Dela- 


ware, and pre ‘ribe them ft mm the posses ion of 

the 3 Nic land but i ative-born .Imericans 
; » ’ 

who have uttered this ntiment But again, 


mit one, way to recover and main 





tan r liberties tLis reststance—deadly resistance. 
hie titust be re eot necessitv, either with or with 
ut the forms of law. Itean be done, and that eflectually 
and immediately, by a seeret organization that shall extend 
throug itthe State and the whole North. It may be as 
Se tas the grave, and extend to, and ecoutrol, by its ma- 
chinery, every department of the State Let tl organi 


Zia ready and able to have ten thousand men at any 
point in Boston, or any other large town, at ove hours? 
! 
1 


tice, and to have five hundred men at five minutes’ no- 
ice, armed, tf necessary, with revolvers. ”? 

‘hese are sentiments which have been ex- 
pressed by a con iderable portion of men In the 
’ free wistitutions, These 
are the doctrines, not of a few individuals, but of 
large masses of our countrymen, who are now 
combining to overthrow republican liberty. Yet 
we hear no complaint on this floor against them. 
class of men within the limits of the 
-s whom I would be in favor of ex- 

i participation in the benefits of 
is bill, itis the Aboliticnists, because they are 
ie only real enemies of public liberty in this 
country of whom I have any Ki owledge. Now, 
lL must read in this connect nh, a snort extract 
f id ; of General Jackson, in 


rom the furewell addre 
which, speaking of sectional feeling, he said: 


worth, im regard 





‘But, in order to maintain the Union unimpaired, it is 
absolutely necessary that the laws passed by the constituted 
authorities, should be faithfully executed in every part of 
uid that every good citizen should, at all 
times, stand ready to put down with the combined force of 
the nation, every attempt at unlawful resistance, under 
Whatever pretext itmay be made, or whatever form it may 





issue ! istitutional or Oppressive laws may no 
doubt be pass hy Congress, either from erroneous views, 
or the want or due consideration. It they are within the 
reach of judicial auihority, the remedy is easy and peace 
ful; andai, from the character of the law, it is an abuse 





of power, not within the control of the judiciary, then free 
discussion and cal 
tice of the people, 





appeals to the reason and the jus- 
{not fail to redress the wrong. But 





' } 
ubtit the law shall be declared void by the courts, or re- 
pealed by Congress, no individual, or combination of indi- 
viduals, can be justified in foreibly resisting its execution. 


any Government can continue to exist 
iple. It would cease to be a Govern 
y of the name it iad not the power 
on of its own laws within its own 





iment uttered by General Jack- 
son when about to retire from the Presidency, and 
{| read it now as the true American doctrine. If 


there be any Senator, or any man within the 

ud of my voice, whe does not cordially sub- 
cribe to that doctrine, who does not believe there 
is a solemn obligation resting on him to execute 
the laws of the United States, that man isa trai- 
tor to his country, a traitor to rv publican ] berty, 
and a traitor to his God. If there be any such 
Senator here, ] desire him to understand me as 


applying thatremark to him individually. 
‘Now, sir, you find this organization chiefly 
confined to New England. You find much of it 
in good old time honored Massachusetts. Iam 
not aboutto make an assault upon Massachusetts. 
I have not foreotten that the first blood of that 
Revolution which resulted in the independence of 
America, was shed upon her soil. I have not for- 
gotten her Lexington, her Concord, her Charles- 
town, her Bunker FLill | have not forgotten the 
valuable services her patriots rendered in the es- 
tablishment of cur liberties. But, sir, Massachu- 
setts has degenerated. Mi: chusetts of the Rev- 
olution was different from Massachusetts of this 


I 
> 
> 


' 
oe 
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day. Her patriotic fires have been extinguished; 
she has fallen from her high estate. Oh, ye, de- 
generate sons of an illustrious ancestry, how 
soon have you forgotten the lessons tanght by 
your revolutionary sires! How soon have you 
departed trom their faith and quenched that spirit 
which animated their breasts, and nerved their 
arms in that glorious contest for freedom! You 
are now standing arrayed against the Constitution 
of your country, and attempting to destroy that 
which cost them many watchful days and sleep- 
less nights! Sir, if there be any red hot bolts 
forged in Heaven, | would have them descend upon 
the heads of the foul traitors who are now stand- 
ing with torches in their hands ready to burn 
down the sacred temple of constitutional liberty. 
These are the men, in my judgment, who are the 
traitors to your country. The leaders, too cow- 
ardly themselves to engage in forcibie resistance 
to your law, meanly and sneakingly incite others 
to rebellion, like Mark Antony, who, after he had 
incited the people to rebellion over the dead body 
of Cesar, said : 
‘© Now let it work: Mischief, thou art afoot, 
‘Take thou what course thou wilt!” 

There are men in ihis country who do not choose 
themselves, as I have already said, to engage ina 
forcible resistance to the laws, but who are coun- 
tenancing and advising others to doit. It is base 
cowardice. Itistreason. They would stab your 
Constitution in the dark; they have not the cour- 
ageto do itopenly. Is it notalarming that efforts 
are being made tn various portions of the country 
to organize, with a view to the next presidential 
election, a northern party? Have you not seen 
the evidence in all directions of the determination 
on the part of certain men to have your elections 
sectional in their character? You will allow me 
here to say to-day, that [ do not believe this Gov- 
ernment can stand more than one sectional presi- 
dential election. Younever will elect more than one 
President exclusively upon geographical grounds; 
for whenever the North uses its numerical strength 
to strike down the rights of the South, and when- 
ever it declares to the people of that section that 
they shall not enjoy an equal participation in the 
blessings of this Government, that very moment 
the Union isdissolved. Think you, sir, that these 
men do not know that such will be the inevitable 
result? Yet, with a spirit of wild fanaticism, 
they rush heedlessly on, not caring what the con- 
sequences may be. They prefer dissolution, with 
all its horrible consequences, to a compliance with 
the requirements of the Constitution. It may 
well be considered whether the time has not come 
when the good, honest, and true men of every 
section of the Union should not combine together 
against this sectional organization. I hold my 
party ties and obligations as sacred as any Sena- 
tor on this floor; but Lam willing to join the hon- 
est and true friends of the Constitution, no matter 
what their party associations may be, for the pur- 
pose of putting down forever that foul spirit which 
would draw geogranhical lines between different 
portions of the Confederacy. If we desire to 
perpetuate our free institutions, we must take care 
to do justice to every section of the Confederacy. 
L am willing to unite with any portion of the 
country, North or South, in an effort to prostrate 
those who are seeking to organize a geographical 
party to destroy the noble institutions under which 
we have so long and so happily lived. It is no 
time to wrangle upon questions of policy when 
traitors are openly plotting the destruction of the 
Government. 

Mr. President, I do not desire to trespass longer 
upon the attention of the Senate. I know I have 
spoken in a desultory manner, without prepara- 
tion, but Lhave spoken the convictions of my own 
mind, and the honest impulses of my heart. I 
have spoken of the conduct of public men in this 
country, who are now plotting the downfall of the 
Republic, as | think their conduct deserves. It is 
scarcely necessary for me to say, that in all that 
I may do, | desire above all things to perpetuate 
this Union. No matter what differences may exist 
between us upon other questions, I think the time 
has come when we should be ready to swear upon 
the altar of our country that our past differences 
should be laid aside, and we unite together as one 
man for the maintenance of the Union. 


Let us | 
preserve the vestal purity of our republican insti- | 
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tutions unsullied, in order that we may transmit 
to our posterity unimpaired, that rich inheritance 
which we derived from our ancestors. If youdo 
that, you may extend your territorial limits until 
you shall have covered the whole continent of 
America, and your Government will have gathered 
additional strength from the additional number of 
States which you may add to tt. If you take care 
that every section of the Union enjoys its mghts, 
that each State is inhibited from tterfering with 
the rights of its neighbors, you may go on and 
increase the number of your States, and the Gov- 
ernment will be greater and stronger than it is 
now. 

But, sir, you must keep sectional questions out 
of your national councils. You must diseard every 
man who raises his voice in favor of a geographi- 
eal division of this country, in favor of the organ- 
izaulion of a sectional party, looking as it must look 
to the overthrow of the Government. Sir, | treat 
such men upon this floor as I treat them elge- 
where, as traitors: for they are traitors; with 
whom | would desire neither political nor social 
fellowship. As I would scorn the association of 
the deserter from the flag of his country, so | 
would scorn association with him who incited his 
countrymen to resistance and rebellion. Let those 
who counsel forcible resistance to your laws, those 
who refuse to recognize the solemn obligations of 
the Constitution, be branded as traitors to repub- 
lican liberty. Let the mark be placed in indelible 
characters upon their foreheads, and let them re- 
ceive the withering curses of a patriotic people. 
There should be 

‘——— put in every honest hand a whip 
To lash the rascal naked through the world.’’ 

Mr. President, | simply desire, in conclusion, 
to say that I have not stopped to inquire whether 
the opinions I have this day advanced are popular 
or not. I have spoken as an American who loves 
his country, and hates her enemies with an undy- 
ing hate. Come weal or come woe, | shall never 
abandon those principles which have governed and 
controlled my past life, and which, | believe, are 
inseparably connected with the prosperity and 
happiness of the country. God grant that our 
good old republican ship may outride the storm 
which is now howling so fiercely around it 


THE HOMESTEAD BILL. 


SPEECH OF HON. S. R. MALLORY, 
OF FLORIDA, 
In THe Senate, July 19, 1854. 

The Senate, as in Committee of the Whole, 
having under consideration the Homestead Biull— 

Mr. MALLORY said: [ will not affect an 
apology for requesting the brief attention of the 
Senate upon this occasion; for Florida’s represent- 
atives here rarely address the body, and, what is 
by no means common, they do so only when they 
have something to say. But, ifapology wereneeded, 
it might be found in the fact that she is, perhaps, 
as deeply interested in the passage of this bill as 
any of her sister States, and that, from a convic- 
tion of the present unwise and unjust system of 
administering the public lands, I desire the pas- 
sage of any bill which holds out a fair prospect 
of improvement. 

From the published statistics of the General 

sand Office, there were, upon the close of the 
fiscal year, 1853, within the State of Florida, 
29,262,674 acres of public lands, or 6,539,873 
acres more than in any other of the thirteen land 
States, California excepted, and 6,438,472 acres 
more than the combined public lands of Louisiana, 
Mississippi, Illinois, Indiana,and Ohio. And yet, 
sir, it will hardly be believed that, while the Fed- 
eral Government has given to Ohio, for roads, 
canals, and rivers, 1,243,002 acres; to Indiana, for 
the same purpose, 1,609,861 acres; to Illinois, for 
canals, rivers, and railroads, 2,885,968 acres; and 
for railroads to Missouri, 2,442,240 acres: to Ala- 
bama, 419,528 acres; to Mississippi, 739,130 acres; 
to Arkansas, 2,189,200 acres—it has not bestowed 
one acre upon Florida for such purpose. 

And, sir, this is not the result of any failure of 
effort or industry on the part of her delegation; nor 
is it the result, l am happy to say, of any indis- 
position here to do her justice; for since I have | 
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had the honor of a seat here, I have presented 
two bills granting her alternate sections for her 
projected railroads, both of which have passed 
this body, but failed in the House of Representa- 
tives. 

The failure of these bills Ido not attribute to 
any want of a just liberality in Congress, but to 
the system by which the public domain is adminis- 


‘tered, 


Mr. President, I do not allude to these grants to 
other States in any invidious or censorious spirit. 
They have the approbation of my judgment, an@ 
I shall always be ready to vote for similar grants 
of alternate sections to the other land States, sat- 
isfied that not one mile of railroad ean be con- 
structed within our jurisdiction that will not, to 
some extent, at least, benefit our whole country. 
‘The business, the pursuits, and the resources of 
the Republic, are in a course of unprecedented and 
almost untmaginable development by the net-work 
roads of which the engineer is weaving over the 
land. 

Not only do we find men, whose ancestors for 
generations never traveled beyond their native 
counties, passing from State to State inthe daily 
transaction of their affairs, identifying themselves 
with the various sections of the Union, and bind- 
ing it together by the multiplying bonds of mutual 
confidence, pursuits, and self-interests, but, under 
the railroads’ fruitful, developing, and creative in- 
fluence, we find the pathless forest of the West, 
the rich river lands of the South, and the cold 
granite hills of the North, surrendering vast treas- 
ures, hitherto locked in their unyielding grasp, to 
a free, happy, and prosperous people. We find 
new States springing into existence at the call of 
the steam whistle; and in the train of the resist- 
less iron horse, the people and the products of 
distant and widely separated lands mingle together 
in the commercial marts of our country. 

The hand of an all-wise Providence, guiding 
and controlling the destinies of men and nations 
by His inscrutable laws, enabled us to devise, in 
a happy hour, those iron links of brotherhood, 
the physical bonds, without which our widely- 
extended and extending Republic could hardly 


, continue its beautiful, happy, and glorious unity. 


But, sir, | allude to these grants to other States 
only to exhibit the unwise and unequal operation 
of the land system, whose evils are daily becom- 
ing more apparent. We hear gentlemen around 
us of all parties, gentlemen entertaining opposing 
opinions upon other leading political questions, 
united in sentimentin favor of a change; and from 
the reports, tables, and expositions of the able 
Commissioner of the General Land Office. as well 
as from the labors of gentlemen in both branches 
of Congress, the conviction is becoming general 
that this change should be prompt and thorough. 
Various propositions have been made of late upon 
this subject, and, without designing now to discuss 
their merits or probable operation, my judgment 
inclines to the wisdom of withdrawing the admin- 
istration of the publiclands within the States from 
the General Government, and conferring it upon 
the Government of the States embracing them, in 
such manner as will secure the just rights of the 
United States, without retarding the development 
and prosperity of the States themselves. 

The tenure of the public domain by the Gener- 
al Government within the jurisdiction of a State 
should be made subordinate and conducive to, 
and not inconsistent with, the State’s prosperity ; 
and any legislation which fails to recognize a prop- 
osition so manifestly expedient and just, should 
notbeattempted. A bill based upon this policy was 
recently discussed in the House with signal abil- 
ity by Mr. Perkins, of Louisiana. I can see but 
one objection to it—an objection which I doubt 
not has impressed itself upon the minds of others 
of longer congressional experience—it is a well- 
grounded apprehension that when the public lands 
shall be withdrawn from the arena in which job- 
bers fatten and thrive upon them, they will turn 
their talents and their energies directly upon the 
Treasury itself. The assignment of the super- 
vision and sale of the public lands to the States 
within which they lie, coupled with the graduation 
principle, would at once relieve the ‘Treasury of 
an expenditure already enormous, and which, 
under the present system, is daily increasing; and 
it would remove the evil of retaining large bodies 
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of land within their borders exempt from taxa- 
tion, at prices which forbid their sale 

I have, with some labor, examined this subject 
generally, but particularly with reference to its 
bearing upon the interefts of my Own State l 
find that, in one of its land districts alone, that 
of ‘Tailahassee, in 1846, which ts the latest date 
to which I ean obtain this information, tl 
5,138,702 acres of public lands which nan then 
been in market fir ai twenty to twenty-nine years, 
as follows: 125,175 acres had been offered twenty- 
nine years; 1134 YRS acres had been offered 


twenty-seven years; 960.478 acres had been of- 


“fered twenty-five years; 1,352,466 acres had been 


offered twenty-four years; ee acres had been 
otiered twenty-three years; 1,326,456 acres had 
been offered twenty years 

Now, sir, is it not remarkable that, notwith- 
standing the vast and unsalable domain within 
her borders, and that her delegation in Congress 
has, session after session, throughout the past 
twenty years, sous elit to obtain alternate sections 
for her rail eal improvements, not one acre has 
yet been conferred upon Florida. It is as well at 
once to tell the peonie the true cause of such fail- 
ures. The contemplated road between the waters 
of the Atlantic, or the St. John’s river, within the 
State of Florida, to Pensicola, with its branches 
tothe Gulf of Mexico, offers certain, unequivocal, 
and rare advantages, State and Federal. Florida 
isa salient State, with an extensive sea-board and 
excellent harbors, inviting that aggression which 
her geographical position with reference to Cuba, 
Jamaica, the Bahamas, and the Bermudas, would 
probably induce in our struggle with either of the 
first Powers of Europe. A road across the penin- 
sula, ina military point of view, and as constitut- 
ing an important link in the chain of our national 
defenses—apart from all considerations of State 
interests, and the value which such a measure 
would confer upon the public lands in the State— 
demands the support of every section of the coun- 
try. 

I will not occupy your time, sir, by multiply- 
ing reasons or meeting objecti: ns; but [doubt not 
that every Senator who gives th 1e subjec t reflection 
will concur with me that sucha road must be em- 
inently national. Why, then, have we failed to 
obtain those grants of alternate sections which 
have been so liberally bestowed elsewhere? The 
demands for these grants from all the land States 
and Territories, reasonable and unreasonable in 
their character, whether designed faithfully to de- 
velop the resources and advance the true interests 
of their particular sections, constitute a most oner- 
ous and laborious branch of the business of the 
House of Representatives. Rival projects and 
local jealousies brought to its notice are apt to 
create a prejudice even against the most promising 
and well devised scheme. The public lands are 
known to be the unlimited field for the operations 
of the jobber and speculator, and doubts are cre- 
ated, and suspicions aroused too frequently in 
connection with their disposition, which often de- 
feat, or ruinously procrastinate, applications the 
most wise and expedient. 

In the admirable speech of Mr. Perxrys, of 
Louisiana, delivered in the House during the 


present session, he uses upon this point the fol- | 


lowing language: 


**T appeal, sir, to the railroad interestin this House, what 
has heen the experience of the session ? 

* From the greatamount of business before the Committee 
on Public Lands, and its necessary consumption of time, 
has nota prejudice been created against its action? The 
first railroad bill it propos@d was objected to on grounds 
purely local, and telegraphic dispatehes read to show that 
it Was ar attempted fraud. Mr. Chairman, I voted for that 
bill in spite of the able opposition of the gentleman from 
Virgima, (Mr. Lercuer,] not because Louisiana also had 
railroad bills, but because [ thought had evidence that the 
gentleman was himself imposed on, and that it was late, 
after having been two years before Congress, for it to be 
discovered, by telegraphic dispatches, jus ‘t as we were 
going to vote, to be fraudulent. But what was the effect 
upon the House?) Such a prejudice against all railroad bills 
was created, that no member was willing to trust his par 
ticular bill, whatever its merits, to a vote. 

**Whatwas to be done? Report them for passage, and 
they would be killed; send them to the Committee of the 
Whole, they could never be reached ; give up the floor and 
retain them for report at a more favor: able time. should the 
Public Land Committee ever be again called, was the only 
course left. This, sir, was done, and [ think wisely doue 
But who ean say when that committee will again be eailed ? 


Wiil it be before the last month in the sessiun ? Will it be 


at all? 
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* Such, sir, has been the embarrassment of the railroad 
i} this Liouse durin m. Informaton 


> and when a member rises to give it, no oue 


File past se@sste 








Land Committee, by much labor, possesses 
itselfot facts, and there created a prejudice agninst it be 


Caulse Of lis Very accumulation of facts. Seek to give in 
formation to members outot the House; introduce to them 
the president or directors of Our railroads to be questioned, 
cross examined if tread, about their roads, there is at once 





the ery of lobby influenee. “ 

“ Sir, two presidents of railroad companies from my sec 
tion of the Union visited Uns eity, after participation in the 
late convention at Charleston. They were full of informa 
tion On subjects connected with the enterprise of the South 
persons of character and gentlemen of anuable and pleasant 
thanners, In every respeet the equal of members upon this 
floor; and yet, though FE felt satstietion from personal 
grounds in doing so, Leould never introduce them toa men 
ber of tis House without the fear he would suppose there 
was a lobby influence about to be exerted.”’ 


The Clerk of the House of Representatives, on 
the 27th of April, 1854, inreply to Mr. Perkins’s 
interrogatory, states that the cost of publishing r the 
debates on tie pub he lan ds of the Thirty- Second 
Congress was $149, 145. If to this sum we add 
the pay of members of Congress for the time con- 
sumed in the debates, it would probably be in- 
creased tenfold. The business of Congress is 
becoming unwieldly, and the landmarks which 
define the rights of the States to their separate and 
independent action over subjects constitutionally 
within their control, are slowly but surely fading 
away, and, as having a tendency to correct this, 
one of the greatest benefits which we can now 
confer upon the country, in my judgment, would 
be the assignment of the admmistration of the 
public lands, under proper restrictions, to the 
States within which they lie. 

Another important. result, and one which, as 
Siate-rights men, we cannot disregard, would be 
gained. It would decrease that army, composed 
of land agents, timber agents, postmasters, cus- 
toms officers, andcourt officers, distributed through- 
out the States, yet having no connection with, or 
official subordination to them, but being created 
and controlied by, and the immediate agents of, 
the Federal Government. In 1802, seventeen 
years after Congress laid the basis of our present 
system, the adnunistration of the public lands was 
conducted by a clerk, (having no assistants,) in 
a single room of the old Treasury Department, 
at an expense of but $1,754, in Washington, and 
throughout the country, Washington included, at 
a total expenditure of $6,519. 

‘This clerk has now become the ** Commissioner 
of the General Land Office,’? whose Department, 
in Washington, including one hundred and twen- 
ty-three clerks, and numerous offices, though 
conducted with proper economy, is maintained at 
an expense of $189,875; and if we include the 
land offices, surveyors general, &c., at an expen- 
diture of $532,515 per annum. Or, in ethae 
words, the average increase of expenditure from 
1502 to the present time, has been $10,307 per 
annam. 

John Randolph, of Roanoke, speaking on this 
subject in the Senate of the United States in 
March, 1826, said: 

‘*] wish that every new State had all the lands within 
the State, that, in the shape of receiverships and other 
ways, these States might not be brought under the influence 
of this ten miles square. In other words, | wish that all 
the patronage of the land office wasin the hands of the 
individual States, and not in the hands of the General 
Government. I am the friend of State rights, and will cut 
down the patronage ot this General Goverument, which 
has increased, is increasing, and must be diminished; or 


Wwe—the States—siiall be not only * shorn of our beams,’ sir, 
but abolished quite.” 


Sir, the true interests of the Republic—no less 
than justice to the land States—demand that the 
public lands within them should not be longer 
maintained at prices which experience shows to 
be totally disproportioned to their value. Many 
of these lands, as | have before remarked, in my 
own State, have been offered for sale, during pe- 
riods, varying from twenty to thirty years, and you 
can have no better evidence of the disproportion 
between their value and their price than the fact 
that they are still unsold. The leading object of 
the Government, in its disposition of the public 
lands, should be their occupation, cultivation, and 
development, with a view to increase the re- 
sources, strength, and happiness of the country at 


large. Upon this point, lens ral Jackson, in his 
! 


| ws . ] — 1832 1 the following le 
annual message li Lode, used the loOvOWINS ian 


guage: « 
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‘It cannot be doubted that the speedy scttlement of 


these lands eoustitute the true interests of the Republie, 


The wealth and strength of a countecy are its population; 


iid the best partot the population are the culnvators of 
the soil. Padependent farmers are everywhere the basis of 
society, and trae triends to iibert It seems to me to be 


our true poliey, that the publie lands shall cease as soon as 


practicabie lo be a source Of reveuu 


If, as has been antly sai the man who causes 
two blades of grass to grow where but one grew 
before,” is a public benefactor, how = greater 
is the merit of the man who, in a Republic like 
ours, whose glory and whose greatness are but the 
reflections of the virtue and intelligenee of its in- 
dividual members, causes one citizen to stand upon 
the soil where none stood before. Sir, a longing, 
fond desire for the possession of land has, from 
the earliest dawn of man’s history, under all 
phases of his civilization, been a controlling ele- 
ment of his nature; and this desire has ever been 

earnest and ardent in proportion to the freedom 

and happiness of the country - sessing it. It 

may be regarded as an mstinct of his being, im- 

planted by the Creator for the Seal ends; and 

from it have arisen a train of manly virtues which 

have distinguished every great people. ‘This de- 

sire for land, to be a landlord—the proudest utle 

of a freeman—to possess a permanent home upon 

the soil which he may call his own, and transmit 

to his children, coupled with that spirit of inde- 

pendence which impels the squatter to erect his 

cabin in the western or southern wilds, grows 

with his advancing years, and burns with a deep 

and an abiding earnestness in the hearts of his 
children. 

Sur, | can well conceive the swelling emotions 
with which the son of a man who, subduing the 
forests, the savage beasts, and still more savage 
men, has, by his energy and will alone, reared 
his frontier homestead, must regard it. There, 
on that old homestead, he was born; and, withit, 
the joyous years of happy youth, the cares and 
struggles of manhood, the fond affection of a wife, 
and ali the tenderest ties that cluster around the 
family altar, all are identified. Every rivulet’s 
murmur, every flowret’s bloom, every forest path, 
inseparably blended with the sunshine of life, ap- 
peals to his heart with touching and irresistible 
eases . Sir, upon soi! hallowed by such 
memories, beneath the sacred sliades where dwelt 
his father and his mother, in the presence of those 
old oaks or elms, which recall the tenderness of 
his wife and the affection of his children, the most 
cold and callous heart becomes enthusiastic, and 
the frail and feeble heroic. That spot is not 
alone his home, it is his world, his universe ! Con- 
stituting at once his father’s tomb and his chil- 
dren’s hopes, with him it is consecrated to the 
past and the future. The true security and hap- 
piness of a country must depend upon the virtue 
and intelligence of its people; and what more 
powerfully contributes to this virtue and intelli- 
gence than connecting the citizen with the soil? 
Greece, Switzerland, and Scotland have had their 
Leonidas, Tell, and Wallace; and history presents 
her countless lessons to teach us that men become 
heroes upon their own soil only. 

“ What constitutes a State? 

Not high raised battlement, or labored mound, 
Thick wall, or moated gate ; 

Not cities proud, with spires and turrets crowned, 
Not bays and broad-armed ports, 

Where, laughing at the storm, rich navies ride. 
Not starr’d aud spangled courts, 

Where low-browed baseness wafts perfume to pride. 
No! Men! high minded men, 

With powers as tar above dull brutes endued, 
In forests, brake, or den, 

As he a xeel cold rocks and brambles rude ; 
Men, who their duties know, 
jut know their RtGurs, and Knowing dare maintain, 
Prevent the long aimed blow, 

And crush the tyrant while they rend the chain: 
These constitute a State.” 

Gentlemen in opposition to this bill have made 
frequent allusion to the paupers of Europe, and 
warned its friends that its tendency is to invite 
and encourage this class of population to occupy 
our soil. IL think this suggestion untenabie. If 
its tendency be to induce paupers to settle our 
lands, why should we suppose that they would 
come to us from abroad? A brief examination of 
youre omprehensive census will exhibit thousands 
of homeless, houseless paupers in our com mercial 
cities; and these, who are already in the country, 
with some knowledge of its language and its in- 
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An ancient fable tells us that the teeth sown by 
Cadmus, in revenge for the death of his com- 
panions, arose from the earth a host of armed 
warriers, a portion of whom possessed and neo- 
pled the eour y Let y Ir pauper ro pen 
your lands, sow among them the seeds of Amer- 
lean liberty and law, and they will rise from the 
earth in the irresistible panoply of the American 
citizen to batile for freedom. The honorable 
Senator from Maryland who sits opposite, [Mr 
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ted our departure from it. 
! that no nation upon e: 





had ever been more lavi sh, or made more munifi- 
cent grants of lands, thanour own. We havenot 
been parsimonious in this respeet; but | deny 


that we merit any special commendation. [a pur- 


{ tat 


suing a course which the ra] unest Gictates of wWwis- 
dom demanded for the settlement of our public 
domain, we have but followed in the footsteps of 


all nations possessing 


vacant lands, ancient and 


modern. Why, Sir, the his tory of the neo le of 
the Old Testament embodies an extensive and 
interesting record of land elaims, donations, and 
distribution The policy of identifying the citizen 


with 





the soil was well understood at that early 

period. Long before the time of Moses, it existed 

mn Egypt, where one third of all the lands wes 

given to the third e ss, or people * The créxt 
* HHomestead E emption. 

The following extracts exhibit the various qualification 

of the homestead and exemption bilis now in foree in th 


several States named: 


* Maine.—A lot of land, a dwelling house, and ont 









buildings thereon, or so much thereof as shall not exceed 
$509 tn value, 

* Vermont.—The homestead of every house -kesper, or 
head of a tamily, to the value of S509, and the yearly pr 
ducts thereof, 

* Massacnusrtrs.—T'he lot and buildings thereon oc 
cupied as a residence, to the value of S500 

“New Yoru The lotand buildings thereon occupied 
as a residence, to the value of st 00. 

* MarYLAND.—AII real estate aequired by marriage cur 
ing the Itfe of a wite, from execution for toatl 

* GEORGIA wenty acer of dand jachiding dwe 
and innprovemenis, ! 1 to exceed £200, and th vd | 
amount of five acres for each child under tifteen years ol 
age. 

‘* Froripa.—Fortvacresof land, when not in any t 
or city, and provided such does not exceed in value s 





land to farmer, and 
residing in a town or city, a bouse 


—Porty 


housekeeper, 


SSALABAMA 
10 every 


acres Of every 





and lot not to exceed Sou00 in value. 
‘'Texas.—Two hundred acres of land, when notin any 
town lots, not to exeeed 22,000 in value. ; 
“Onto.—Every family a homestead not to exceed $500 


in value 
* Mienigan.—Forty acres, with dwelling house and ap 
purte Nances, When hotin town or city 5 om town orcity, 
a lotor dwellu not to exceed in value 1.500. 
e6fy -Lotof grounds and buildings occupied as a 
residence, not exceeding in value S1,000. 
** fowa.—Forty acres of laud, not in town or city, or 
house and lot in town or city. 
‘& VWISCONSIN, 





ouse 


LINOIS. 


not exceeding =) OOO. 


res of land 


Forty a . notin town or city, 
or a town or city lot not exceeding in amount one fourth of 
an acre. 


** CALIFORNIA, —The homestead consisting of a quantity 
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6 4.497 Henry Vil. granted to Jobu Cabot apatent for 
lands and commercial monopolies, 
110, lenry grantes in Cabot and his son a new 
9 ttor lands 
1512. Vo Pe de Leon, the companion of Colum 
busi Is S¢ nd \ me and the discoverer of Florida, the 
governinentoft that country, * wilh the onerous condition 
i ihe would colonize the counti hich he is appointed 
to rule.’ 
s. ‘To Pamphilode Narvaez, Florida, as far west as 
the river of Pa 
Fite lo Fernando de Soto, by ¢ V., ‘the gov- 
ermnuent of the isie of Cuoba, with absolu powerover the 
immense territory to Which the name ot Florida was sull 
wuely applied.? 
1579 Sir Humph 


vy Gilbert obtained from Queen 
Elizabeth a patent, .* iferring on h e/f or his assigns, 
the soul which he might discover, jurisdiction, 
{ 
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and the sole 


the civil aud , ofthe terrilory within two hundred 


erigues of the seul 








Sir Walter Raleheigh received a patent almost in 
the me terms as his step brother, Gilt 
600. A inonepoly ef the tur trade, with an ample 
potent, was obtained in iO00, by Chanvin and Poutgrave, a 
merchant of St. Male,’ trom IV. 
1604. The sovereeuty ot dia and its confines, from 
the 40° to the 46° of lantude—that is, from Philadelphia to 
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, government, and 





ly to the 


ur trade, ofthe soil 


trade, and freedom of religion tor Huguenot emigrants, 
* 1900. The grantot James L. toa Company ofnoblemen, 
gentlomen, and merchants of London, of whom the promi 


Justice Popham, Sir 


Hakluyt. This cor 


the region iron 
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any had an 
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rn lint of Mary- 
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r huchard 
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lit ori bear to the south 





luce, 


rom Cape 
land 
* At the same 


land men, 


time 
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>to another company of West-of Eng 
and merchants. 


kiights, gentlemen, 





Ot these, the leading spirits were Sir Batholomew Gosnold, 
Rdward Mana Wingfield, and the renawned Captain Smith. 
Pie right of this company was equally exclusive to the 
territory between 41° and 45 The historian remarks that 


this Was the first written charter ola permanent American 


ent of his 


mn ther 
1 re pa 


ion, the 


issued by King James to forty 
property, 
sole powers of legisiation, 
rin breadth trom the fortieth to the forty 
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tentees in absolute 


th datutude, and in dength from the 
j¢--thhat is, nearly all the inhabited 
to the north of the United States; all 


York, the half of New Jersey, very 





vival and the whole of the country 

> eS—COmM J vy, andatthe time be 
lLeved to comprise, th more than a llion of sguare 
YW es. ond pable of hed . rethant hundred mil 
lions of inhatitants, ere, ! si) nature of King 
James, given ¢ fo « rporation within the realm com- 
. ed of but forty viduats. 


“This patent to the Plymouth company, in the American 


annals, and even in the liistorv of the world, lias but one 
parallel The grant was absolute and exclusive 3 iteon 
ceded the land and islands, the rivers and the harbors, the 
mines and fisheries 


Ply 
dthe furthest 


* 1621. Jolin Mason obtained from the couneil of 


n rrantotl 
! fotthe Mer 


SAcw river al 











1622. Sir Pere 1 s and Mason took a patent 
for Laconia, the whole between the sea, the St. 
Lawre Merrimac, a Kenn 

se 1G2Y t be rierto ile Tassachusetts Ray Com- 





to them the country * trom three miles 
and the Massachusetts bay, to 
river Merrimac.’ 

Dutch West India Company, ineor- 
General, and tuvested with the exclu 
sive privilege to trathe and plant e the coast of 
Africa, from the Tropic of Caneer to the Cape of Good 
Hiope; on the coast of America, trom the straits of Magel 


lan to the remotest north.? "Phey had absolute power over 


pany, confirming 


south of the river Charles 


three muies north ob the 


‘1621, (about.) The 
porated by the State 


t olonies on 


of land, together with the dwelling house thereon and its 
appurtenances, and not exeeeding in value the sum of 
aw 5 00, 


“New Jersey.—A homestead to each head of a family, 





being the family residence, to the value of &509, not to be 
assets in the hands of any administrator, but to remain for 
the benefit of the widow, and until the maturity of the mi 
nor ehild. 

“Sourn Carottna.—A homestead of sofland, 
inelu ling the dwe house and appurtenances, not to ex 





ceed $500 in valuc, and not to ext ndto any property sitnuated 
within the mits of any city or own corpurate,”? 
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uch countries as they n quer and colonize, subjeet 





{ i? approval of the St ral. The resultot this 
grant Was the settlementin the United States of the New 
Netherlands—a term which designueted the country from 


Delaware New Holland or 
og t! permanent settlement of 
Ve Fork, or, as at first called, New Amsterdam. j 
©1632. The grant of the country between the fortieth 
parallel of Jatitude, the meridian of the western source of 
the Pot w.thatriver toits mouth, and the Atlantie vcean, 
to Sir George Calvert, (Lord Baltimore.) 
Was given to Lord Baltimore, his treirs 
tts absolute lord and proprietary, to be holden by the tenure 
of teally Only ’—a eolony established on such principles of 
moderation as soon obtained for it the most unprecedented 


the southern shore of 
Cape Cod. This is the era 
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Day to 










‘The territory 
and as<igns, as to 





* 1632, (about.) The ot 
tient to the Bari Warwick as proprietary, subsequently 
assigned by him to Lords Say and Seal, Lord Brooke, John 
Hlampden, and others. . ; 
vrant of the Province of Carolina, extending from 

sixth degree of north latitude to the river San 
to Lord Clarendon and others. These proprieta- 
ontempt of thre Spain and Virginia, as- 
Ir right to the territory thus indicated. 


Tt 


grant of the valley the Connee 
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the thirty 
Matheo, 
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ries, claims o 


serted the 


“16059. Gorges obtained, by royal charter, the title of 
lord proprietary to the territory sinee Kuown as the State or 
M tine. 

1565. Lord Clarendon and others obtained a new ehar- 


ter for Carolina, which 


between 29 


granted 1 
lat 


hem all the lands lying 
tude—a territory extend 
ing seven and a half degrees trom north to south, and more 
than iorty degrees from east to west—comprising all the 
territory of North and South Carolina, Georgia, Tennessee, 
Alabama, Mississippi, Louisiana, Arkansas, much of Flor- 
ida and Missouri, nearly all of Texas, and a large portion 
ot Mexico 

- leek. 


eontirmed 


and 36° 36 


north 








The patent for the territory of Pennsylvania was 
to Wilham Penn, as absolute proprietary, by 
ining James L1.7? 
Extract from a decree of the Republic of Colom? 
: June, 1222. . 
“The Senate and House of Representatives of the Re- 
lic of Colombia, united in Congress, considering— 
“1. Thata population numerous and proportionate to 
the territory of a State, is the basis of its property and true 
greatness 
“2. That the fertility of the soil, the salubrity of the eli- 
mate, the extensive unappropriated lands, and the free insti- 
tutions of the Republic, permit and require a numerous 
emigration of useful and laboring strangers, who, by im 
proving their own fortunes, ay augment the revenues of 
the nation; have decreed— 
“That foreiguers emigrating to Colombia shall receive 
grathitous donations of land, in pareels of two hundred 
fanegas (about four hundred acres) to each family.’ 


lat, dated 


2 











Proclamation of the King of Persia ,through his Embassa- 
dor, dated London, July 8, 1823. 

“Mirza Mahomed Saul, Embassador to England, in the 
name and by the authority of Abbas Mirza, King of Persia, 
offers to those who shall emigrate to Persia, gratuitous grants 
of lane, good for the production of wheat, barley, rice, eot- 
ton, and fruits, free from taxes and contributions of any 
kind, and with free enjoyment of their religion; the King’s 


5 
object being to improve his count: y.?? 


Sir, the Senator from Louisiana [Mr. Bensa- 
MIN] yesterday urged, as an argument against the 
bill, its tendency to withdraw the labor embarked 
in commerce and manufactures, where it is re- 
quired, ard invest it in agriculture, where it is 
not required, to the detriment of the old States. 
Now, sir, if there be any force in this argument, 
does it not apply as weil to any and all develop- 
ments of the public lands, the population of the 
Territories, and the alternate section system, as 
to the homestead? Certainly it does. But ex- 
perience demonstrates it to be fallacious. Let us 
avain recur to the last Census; and here we find 
that the rate of increase of population throughout 
the Republic was: 
Froin 1840 to 1850... ...cccccceccccscccccecse GO percent, 
That of the twelve land States, viz: Ohio, 

Indiana, Mississippi, Uimors, Michigan, 

Louistana, Missouri, Alabama, Arkansas, 








Florida, Wisconsin, and lowa........... 57 sé 
That of the thirteen old States............. 24 ee 
That of Great Britain and Irgland......... 2 - 


Thatoft England and Wales... 
That of Scotland ees 
Thatof Ireland, (decrease).. 
That of Franee.... 
That GF Beis sc oviecacs ss 
That of Prussia.... 
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With these data before us, we find, upon look- 
ing at the sources from which the population of 
the new States and Territories come, that this pop- 
ulation chiefly represents the old States, and really 
shows the increase of their population. 

Sir, this steady march of emigration westward 
is irresistible. Like the advancing step of Chris- 
tianity, civilization, under every phase of man’s 
condition, has moved towards the setting sun; and 
just as certainly as constellations beam out in the 
‘path of the advancing sun, each revolving in its 

ii heavenly independence, yet all subordinate to 
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their starry union, will this westward march of 
civilization disclose to the watcliul eyes of free- 
men throughout the earth, star succeeding star 
upon the proud banner of our country. Encour- 
age them by the wh olesome legislation of this bill, 


the dev elopme nt of your don win, MOE stop in Lara 
progress to question the path which your benefits 
may take; and depend upon it, sir, that, like the 
ladder which the patriarch saw in his vision, 
though its summit miay rest against the heavens, 
its base will invite the steps, and secure the eleva- 
tion of your humblest ciuzen. 

Now, Mr. President, leaving this branch of the 
subject, permit me to revert to the interest of my 
own State in this measure. Florida has reason 
to complain of the General Government; not only 
for maintaining within her borders this immense 
body of lands from twenty to thirty years exempt 
from taxation, at a price totally beyond their 
value; not only for shingline the State over with 
naval and military reservations, but for maintain- 
ing within her jurisdiction a band of worthless 
Indian cut-throats upon some of its most valu- 
able soil. 

With an area equal to the combined surfaces of 
Vermont, New Hampshire, Maine, Connecticut, 
Rhode Island, and Delaware, with a climate un- 
surpassed by that of Italy, with fifteen hundred 
miles of sea-coast, embracing ¢ apacious harbors, 
with the agricultural resources of at least three 
separate States, embracing sugar, cotton, tobacco, 
corn, rice, lumber, naval stores, and tropical fruits, 
with fisheries equal to any in the Union, and 
with a geographical position of rare advantage; 
all that she wants to place her in the leading 
rank of her sisier States is population. Thisi 
want her projected railroad improvements wil 
speedily supply. 

Mr. President, | have watched the introduction 
and progress of this bill with great interest, and am 
happy to find it now about to assume a shape in 
which I can sustain it; and I appeal to its friends 
to retain the money equivalent, as offered by the 
Senator from California. Other gentlemen may 
vote for giving away the public lands, but I can- 
not do so and see my way clear. 

There is another feature in the bill which I ear- 
nestly trust its friends will remove before it is put 
upon its passage. I allude to the provision which 
exempts the land of the homestead settler from 
execution. The States have shown a readiness 
to meet this question in a proper spirit; and with- 
out assenting to the constitutionality of this limit- 
ation of the power of the States over all species 
of taxable property within their jurisdiction, | 
am willing to defer somewhat to the judgment of 
others who have framed the bill, in the hope that 
we shall ingrait upon it some substantial measure 
of justice to the land States. I thank the Senate, 
Mr. President, for the time yielded to me gn this 


oceasion, V 


THE HOMESTEAD BILL. 


PROCEEDINGS IN THE SENATE, 
Tuurspay, July 20, 1854. 


On motion by Mr. WALKER, the Senate, asin 
Committee of the Whole, resumed the considera- 





tion of the House bill ** to grant a Homestead of 


one hundred and sixty acres of the public lands to 
actual settlers,’? the pending question being on the 


amendment of Mr. Mason to add atthe end of 


the bill the following: 

Provided, That nothing contained in this act shall apply 
to any of the public lands lying northwest of the Ohio river, 
and which were ceded to the United States by the Coin- 
monwealth of Virginia, pursuant to the actof that Common- 
wealth of 30th October, 1783, aceepted by Congress March 
1, 1784; the same being by the Virginia acts and deed of 
cession aforesaid, considered as a common fund for the use 
and benefit of such of the United States as have become 
members of the Confederation or Federal Allianee of said 
States, Virginia inclusive, according to their usual respect 
ive proportions in the general charge and expenditure, and 
to be faithfully and bona fide disposed of for that purpose, 
and for no other use or purpose whatsoever; and the sixth 
article of the Constitution of the United States, providing 
that all ‘debts contracted and engagements entered into 
before the adoption of this Constitution shall be as valid 
against the United States under this Constitution, as under 
the Contederation.’? 


Mr. MASON. I wish to say a few words in 
reply to the objections made yesterday afternoon 


by the honorable Senator from North Carolina | 





The Homestead Bill—Debate. 


[| Mr. Bapcer] to the legal question involved in 
the amendment which lL proposed. I understood 
the honorable Senator to Say, that now, since the 
change in the form of the Federal Government, 
the conditions of the deed of cession by the State 
of Virginia could not be complied with; and L un- 
derstood him to say, that as they could not be 
complied with, therefore the United States held 
that territory reieased from the conditions. Now, 
Mir. President, if he were right in his position, 
that because of the change of government in the 


| @Rsociaiion of the States from the Articles of Con- 


federation to the present Constitution, the con- 
ditions of that cession could not be complied with, 
i apprehend it would not foliow by any means 
that the United Stutes held the fund discharved 
from the trust; ve'y far from it. But [ think it 
is demonstrable, perfectly demonstrable, that the 
conditions of that deedof cession can be complied 
with by the Federal Government now, just as 
perfectly as they could be complied with on the 
day that the cession was made. The terms were 
that the lands should be held ** for the use and 
benefit of all the States according to their usual 
respective proportions In the general charge and 
expenditure.” 

Now, sir, the Senator from North Carolina, be- 
cause the generai charge upon the States for the 
support of the Federal Government under the 
Confederation was levied upon them by assess- 
ment, each State by its own legislative act, pro- 
viding its own quota, and because, now, under the 
present Government, the general charge upon all 
the States, is not assessed upon them separately, 
but is levied upon them by the act of the Federal 
Government, says there is no mode by which you 
can apply this fund for their relief, according to 
their proportion in the general charge. What are 
the facts? How was itdone under the Articles of 
Contederation? The honorable Senator proposes 
this case, and I will follow it out for him. Under 
the Articles of Confederation, $1,000,000 were re- 
quired for Federal uses, and that $1,000,000, by the 
eighth section of the Articles of Confederation, was 
to be raised among the States in proportion to tine 
value of their lands respectively. Suppose in 
making that assessment it was found that the 
State of Virginia was charged with one tenth, and 
the State of North Carolina with one twentieth; 
then the State of Virginia was informed that she 
must pay into the Federal Treasury $100,000 of 
the million, and the State of North Carolina was 
informed that she must pay $90,U00; and the 
amounts went into the common Treasury, to be 
expended for the common use of the States. ‘Then 
suppose that, om means of this land, which has 
been ceded by the State of Virginia, in order to 
relieve the States from the charge, before this 
$1,000,000 came to be assessed upon the States, 
there was found in the Treasury $50,000 accruing 
from the sale of that land. 

That half milion would go to make up, in part, 
the million of doliars that was required, and the 
resuit would be, that, in distributing the assess- 
ments, you would assess to Virginia not one 
tenth, but one twentieth of the million, and to 
North Carolina not one twentieth, but one for- 
tieth. ‘That was the mode prescribed by the deed 
of cession for reiieving the States from the burden 
of supportung the F ederal Government, in propor- 
tion to the general charge upon it. How is it to 
be done under the present Government? Why, 
the Secret: ary of the Treasury estimates each year 
what will be the expenses of the Government for 
the succeeding year, and then he estimates out 
of what resources of the country the expenditure 
is to be supplied. He finds that these public 


lands will yield to the Government a million of 


dollars in the course of the year; and he dimin- 
ishes his estimates of the other sources of taxa- 
tion to the extent of that million; and when those 
estimates are thus diminished, all the States have 
precisely the same benefit of this fund, thus ap- 
propriated to their use in the new Constitution, 
that they had under the old. 

The Senator, then, in reasoning out his case, 
objects only in a legal point of view, that because 
we have passed from the Articles of Confederation 
to the present constitutional Government, it had 
become impracticable to comply with the condi- 
tions, and it has become impracticable only be- 


cause we raise our revenue now directly by tax- | 
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ation, through the Federal Government, instead 
of indirectiy by taxauon made by the States 
themselves. And this is the condition to which 
the hanorable Senator’s argument is reduced to 
show that the Federal Government now is rellev- 
ed from the duty of abiding by the conditions of 
the cession. I submit to the Senate and the coun- 
try that the change of Government does not re- 
leve the trustee from the obligation of the trust. 
[t leaves the trust preciggly as the grantor, the 
creator of the trust made it; and I submit, further, 
if he were right, and it did relieve the Government 
from the obligation towards the fund, the fund 
would revert to the donor, and the trustee could 
not take it proprio jure is the answer to his post- 
tion. | do not intend to embarrass the bill further. 
I merely wished to show, and | undertake to say 
I have shown, that the objection made in law by 
the honorable Senator from North Carolina Is not 
a valid objection to this amendment. 

Mr. BADGER. 1 think, Mr. President— 
though, of course, in that | may very likely be 
deceived—the honorable Senator from Virginia 
has signally failed in the demonstration which he 
proposed to make. Let us see if that is not so. 
According to the terms of the deed of cession, 
these lands were to be applied for the benefit of 
allthe States, Virginia included. If the provision 
had stopped there, there might have been some 
foundation on which the Senator might rest the 
argument which he has submitted as a demon- 
stration, because, if the proceeds of the land were 
paid into the Treasury, and then applied to the 
ordinary operations of the Government for such 
purposes as concerned the whole, Virginia would, 
like all the rest, obtain benefit from the applica- 
tion; but the terms of cession do not stop there. 
It is for the common and equal benefit of all the 
States, according to the proportion in which they were 
charged to contribute to the Treasury of the whole. I 
forget exactly the terms. 

Mr. MASON. ** The usual respective propor- 
tion in the general charge and expenditure. 

Mr. BADGER. What was, at that time, the 

usual charge—the usual proportion of expendi- 
ture? It was fixed by the eighth article of the 
Confederation, and was fixed how? Why, that 
the States should stand charged towards supply- 
ing the funds, which the United States in Con- 
gress assembled deemed necessary, for carrying 
on the Government according to the value, in the 
respective States, of the land which was held by 
individual proprietors. ‘Thatis the rule. Now, 
| pray you, how is that accomplished by the pro- 
cess which the Senator mentions? He says that 
the Secret. -y of the Treasury estimates that so 
much money will come in from the sales of the 
public lands, and to the amount to which he sup- 
poses the public lands will furnish a revenue, he 
of course diminishes his estimates to be derived 
from the customs andother indirect duties levied 
by the Government. Be it so; but where does 
this money, coming in from the sale of the put bhlie 
lands, go? Into the Treasury. How is it ap- 
plied? As Congress shal deem proper for the dis- 
charge of the ordinary expenditures of the Goy- 
ernment: for fortifications, for custom-houses, and 
for all the vast number of items which constitute 
the various appropriation bills. But is that ae- 
cording to the rule laid down in the deed of ces- 
sion? Notatall. How does the State of Vir- 
cinia get her share of the proceeds of the land? 
According to the rule laid down by the deed of 
cession? She was originally chargeable in the 
general contribution, according to the value of the 
land in the State. She was to receive from the 
lands not such portion of the money as the Uni- 
ted States, in Congress assembled, might find it 
convenient to expend in Virginia. Not at all. 
They mizht not find it necessary or convenient to 
spend a dollar in Virginia; but she was to receive 


from the land just exactly the same proportion of 


sales of the lands as she was required to raise for 
the common Treasury of the Confederation. 

Mr. MASON. I desire to ask the Senatora 
question. Under the Articles of Confederation, 
if any portion of this land had been sold by the 


Federal Government, would not the proceeds of 


the sale have been paid into the Treasury? Would 
any part of it have been paid to the State of Vir- 
ginia or any other State? Would it not have 
been paid inco the ‘Treasury to remain there as a 
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common fund, and to be paid out for any purpose 
of Confederation whatever, for the Army, 
Navy, or anything else?) Would notits presence 
in the Treasury only have been to relieve the State 
pro tanto from the next assessment made upon It? 

Mr. BADGER. ‘The Senator per- 
ceive that in making that statement he avoids the 
question. If there were a million of dollars paid 
into the Treasury from the sale of lands ceded by 
Virginia, it was, by theevery terms of the cession, 
ceded for the equal benefit of ali the States, as 
States. Very weil; if the million of dollars, so 
paid into the Treasury { rom the lands, was suffi- 
cient to answer all the purposes for which Con- 
gress required money, then there would be no 
levy in any of the States. What would be the 
effect of it?) Every State would have the benefit 
of its payment prec ely in proportion to the raulo, 
by which, under the eighth article of the C onted- 
eration, she had been required to contribute into 
the Treasury. Suppose though, that while a mil- 
lion of dollars were received from the sale of the 
Jands, Congress requires two millions, the States 
are all credited with a million, which is one half 
the amount. And how ts the residue arranged? 
Icis by apportioning the other million among the 
States, according to the value of the Jand in each 
State, held by private proprietors, 

It is perfec uy obvious that no such process does 
take, or can take place, under your present sys- 
tem in paying money into the ‘Treasury. How 
much does Virginia, for instance, contribute to 
the Treasury. The United States levy customs 
and duties. With the exception of the public lands, 
they are their only source of revenue. Now, 
how is Virginia to obtain the benefit of the pub- 
lic lands according to the rule laid down in the 
eighth article of the Confederation, if their pro- 
ceeds are paid into the Treasury? How are they 
distinguished from any other money in the Treas- 
ury? Suppose there are $20,000,000 collected in 
the United States, who knows how much of 
money can be said to be paid in by the citizens of 
the State of Virginia? Nobody can tell. All you 
can astertain from your custom-house returns 18, 
how much duties are paid in at the ports of Vir- 
ginia, or how much money was collected in the 
port of New York; but who ultimately pays this 
money which is advanced by the importer no hu- 
man being cangell. It depends upon the subse- 
quent act of sale, and thesum paid for the several 
articles by the consumer. 

Now, it is manifest that that is not the rule 
contemplated in the eighth article of the Confed- 
eration. It is manifest, Mr. President, it has no 
resemblance to that rule, for according to that, 
and to illustrate my argument, I may ass ‘ume that 
the Government might think it proper for ten 
years to appropriate the whole revenue without 
expending one dollar of it in the State of Virginia, 
without passing a dollar of it to the credit of Vir- 
ginia, without relieving her from a single item of 
tax, because her citizens must pay according to the 
amount of duties levied, whether any money 
expended by the Generalrovernment in that State 
or not, 

No, Mr. President, it is impossible to get 
over the difficulty, that by the change in our 
Government the ap plication of that rule became 
impracticable. If the change had happened by 
accidental circumstances, over which the State 
had no control, if it had been the result of a vio- 
lent revolution, there might be something in what 
the Senator from Virginia says, that the trustee 
being no longer able to fulfill the trust, should not 
hold it, but should return the fund to the grantor 
—the State of Virginia. But then we must recol- 
lect that this change was made with the consent 
of all the States, Virginia included, and at the 
time it was made Virginia consented to it. Is it 
possible to suppose that she did not necessarily 
intend, and that the necessary legal effect of her 
act, whether she in fact intended or not, must not 
be that, so far as the Articles of Confederation are 
concerned, that this eighth article became inappli- 
cable to the new state of things, and therefore 
this, with the other Articles of Confederation, were, 
by her consent, repealed or superseded. Still 
more clearly does that result follow, from the fact 
that in this very new Constitution we find intro- 
duced a provision with regard to the public lands. 
Under the Confederation, the public lands were 
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to be disposed of according to a particular rule. 
This matter did not pass sub silentio in the new 
Constitution, but that Constituuon expressly ad- 


verted to the public lands. 
to be done with the public lands; 
they provide?) Why, that C 
power to dispose of them. ‘ 


It provided what was 
and what did 
should have 
of them. 


ongress 
a . 
£0 dispose 





tlow? According to an impracticable and abro- 
gated rule in the Articles of Cuontederation? 
Surely not. Is any rule given? None. ‘Then 


how dispose of them? It provides, first, that the 
lands were to remain the of the Unite® 
States; and, secondly, power was conferred on 
the new Convress organized by the Constitution 
to dispose of them. ‘The old rule was abrogated; 
no new one 1s and it necessarily follows 
that the legal power of Congress over the lands 
was to dispose of thera as they might deem just, 
revsonable, and fair, for the benefit of the whole 
coultry. 

Now, I will say that, although I hold to this 
opinion, sull, as 1 said before, though | cannot 
demand it as a right, in the strict sense of the 
term ** right,’? though it would not be an usurpa- 
tion of power by Congress to dispose of the lands 
for any other purpose of general uulity, because 
they have full power over the subject, | think it 
equitable, fair, and reasonable, that some disposi- 
uuon should be made of them for the general and 
equal benefit of the States. You will observe, 
sir, that the Consutution, while it supersedes the 
Ariicles of Confederation—the Constitution, 
while it establishes the power of disposing, and 
lays no express limitation upon it, does not pre- 
clude Congress from applying the land as they 
may deem most for the benefit of the whole 
Uiiion; and, therefore, | have thought that the 
bill for the relief of the indigent insane was pred- 
icated upon that principle, and as nearly allied to 
the old rule, under the eignth article of the Con- 
federation, as could possibly have been contrived. 
Let us see: Under that rule, in the Articles of 
Confederation, the lands were to be held for the 
benefit of each State, according to the value of 
the lands held by private proprietors. Now, of 
course, it is impossible for us to undertake to 
make an inquiry, and ascertain that under the pre- 
sent Constitution; but under the present Const- 
tution, there is a case in which a distribution is 
made, of sums to be levied upon different portions 
of the Union, according toa fixed rule The Con- 
stitution provides that all direct taxes levied by the 
United States shall be upon each State, according 
to its Federal members. Let us see what was done 
by that bill. In the first place, it took, as one of 
its elements, upon acompound rule of distribution, 
the quantity of land in each State, and assumed, 
for that purpose, that the lands were all of the 
same value; but it is manifest the rule should not 
rest there; because, in many of those States, the 
lands were wild and uncultivated, and very much 
of the value of lands depends upon the populous- 
ness of the State in proportion to the extentof her 
territory. Forthe purpose of guarding, therefore, 
from injustice in that direction, another qualifying 
provision was superadded to the rule, and that 
was, the amount of Federal members in each 
State, and they graduated the lands, and distrib- 
uted them among theStates according to that com- 
pound rule named—of the quantity of lands in each 
State, and the Federal members of each State. 

That it appears to me, Mr. President, if we are 
disposed to go back to this distribution under the 
eighth Article of Confederation, is as near asin the 
existing state of things we can posstbly attain. 
It is, as the Senator from Ohio (Mr. C HASE] sug- 
gests in that case, a ci pres execution of the trust. 
It being impossible to fulfill the terms of the trust 
according to their letter, on account of the change 
of circumstances, the Governinent proceeds to 
apply them as near as it can, with a reasonable 
approximation. Hence, Mr. President, the more 
I see of this subject, the more [ examine it, 
whether we take it on the mere power of Congress, 
whether we take it upon the general inquiry of 
what may be due to the States of the Union, con- 
sidered as members of the Union, or whether we 
look at the exploded rule once applicable to them, 
and endeavor to approach as nearly to that as the 
case may admit, there seems to me to be no wiser 
or better basis than that assumed by the bill for 


lands 
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Mr. MASON. Mr. President, | shall not de- 
tain the Senate on this recreation, for it now 
come pretty much to that upon the legal matter 
involved in this bill; but the Senator from North: 
Carolina has now brought himself very clearly 
and very lucidly to this position. He admits 
that this public property came to the United States 
under the Contederation clothed with a trust. 
Phat { understand him fully to admit. He 
shows correctly that the eighth section of the Ar- 
ucles of Confederation prescribed the mode in 
which that trust should be admiiistered, the trust 
being to treat the public lands asa fund to relieve 
the States from the burden of maintaining the 
Kederal Government. That was the trust, and the 
eighth section of the Articles of Confederation 
prescribed the mede in which the fund should be 
administered for the relief of this burden. Now, 
he admits that the burden upon the States, or upon 
the people of the States, which is the same thing, 
of sustaining the Federal Government, remains; 
buy by a change of the form of the Government, 
they have changed the mode in which this fund 
should be administered for the relief of that bur- 
den. And because the mode is changed, the 
Senator says you are discharged from the burden 
altogether. ‘I'hat is his argument summed up in 
a nutshell. 

Then the Senator must be prepared to go thus 
far: under the Articles of Confederation, it is 
provided that the quota of each State should be 
ascertained by reference to the value of the landed 
property in the State. That was the mode in 
which the State was to be relieved by the execu- 
tion of this trust. Well, suppose in changing the 
Articles of Confederation, they bad provided that, 
instead of resorting to the land as a standard, 
you shuuld resort to Federal numbers or whole 
numbers. That would have been a change made 
in the mode of administering relief; and the hon- 
orable Senator’s argument would have been just 
as good, that if you vary in the least degree the 
manner in which relief was to be administered at 
the time the cession was made, you destroy the 
whole obligation. 1 think I have stated it fairly 
and candidly. ‘This is the result to which it must 
come. 

The Senator says, further, that this whole thing 
nas been done away with by the present Consti- 
tution. He says it has been done away with, be- 
cause unlimited power, as he construes it, is now 
given to the Government over all these lands. I 
understood the Senator to say, further, that the 
same unlimited power holds over the Treasury; 
that the United States are not restricted in their 
expenditures to any particular uses pointed out by 
the Constitution; but that their discretion is abso- 
lute. That is the doctrine of the school to which 
he belongs. Iam free to declare it is not the doc- 
trine of the school to which I belong. Ll hold that 
the expepditures of this Government areas strictly 
limited @s any other powers whatever. 

But the Senator says the new Constitution has 
given an unlimited power, because it vests in the 
Federal Government the power ‘* to dispose of ”’ 
this property. Now, what is the true state of the 
question? ‘This land was ceded to the United 
States under the Articles of Confederation, and 
became their property clothed with a trust. The 
new Government supervened, and the property of 
the old Government was turned over to the new 
Government. And what was that new Govern- 
ment? A Governmentstrictly of limited powers. 
It became necessary to prescribe the mode in 
which dominion should be exercised over this 
property which was territory, and which was to 
become popular. It was a mere political engage- 
ment entered into between the State giving a do- 
minion, as well asa right of property, over that 
soil. 

Mr.GWIN. [hope the Senator will withdraw 
his amendment, so that we can have a direct vote 
on the propositions that are to be brought forward 
to amend this bill. If we are going to have any 
test question during the day, we ought to have a 
question on the bill, or on some substitute for it. 

Mr. MASON. i should have no objection in 
the world to withdraw the amendment, but I shall 
have to renew it again, and then the argument 
would all be repeated. If the honorable Senator 

| will reflect, he will find that in the Senate, as in 
| every other deliberative body, in ninety-nine cases 
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out of one hundred, a mode which is taken to dis- 
patch business leads but to delay. Let the vote 
be taken on this amendment. 

Mr.GWIN. 1 am willing that the vote shall 
be taken on it. 

Mr. TOUCEY. Mr. President, the difference 
between my honorable friends from Virginia and 
North Carolina [Messrs. Mason and Bapcer] 
is with regard to the construction of the deed of 
cession; whether the rule mentioned in it referred 
to one which then existed, without liability to 
modification, or whether it referred to the same 
rule as from time to time, in all the future, it 
might be modified. I think it was modified by 
the Constitution, and that the deed of cession now 
attaches to that mudification. 

But, sir, 1 did not rise for the purpose of en- 
tering into that discussion, and it is*with extreme 
regret, at this stage of the session, that 1 rise to 
say a word in regard to the bill itself. Itinvolves, 
however, considerations of public policy so im- 
portant that [ cannot allow it to pass by with a 
silent vote. Sir, as the bill now stands, it cannot 
receive my vote, because it is a gift of the public 
lands. | have, on a former occasion, expressed 
my views with regard to the power of Congress 
to give away the public lands or the public treas- 
ure. Ido not intend now to discuss that ques- 
tion again. I only declare my own conviction 
that we have no more power to give away the 
public lands, than we have to give away the public 
treasure that is represented by those lands; that 
they area trust dedicated to the constitutional 
purposes of this Government. 

Even supposing that you could discharge the 
lands or the public treasure from that trust, the 
question arises upon this bill, is the bill as it now 
stands a just and proper bill? Why, sir, a more 
unequal, a more unjust proposition, it strikes me, 
could not be. submitted to Congress. If you take 
it for granted that these lands are not held in trust 
for the constitutional purposes of this Govern- 
ment, but that we, as the representatives of the 
States and the people, have a right to dispose of 
them according to our own discretion, yet we are 
called upon to exercise that discretion in a reasona- 
ble and just manner. Now, what is it proposed 
to do? You propose here by this bill, as it stands, 
to give away the public domain—practically, ulti- 
mately the whole public domain; and you attach 
to the gift a condition which excludes a majority 


of the States of this Union from participating at | 


all in the benefit of their own gift. A majority 
of the States have no public lands within their 
limits, and yet you affix the condition to the gift 
of one hundred and sixty acres, that the party to 
whom it is given shall leave the State where he 
resides, and go into a new State and occupy the 
land. 

Therefore I say, the proposition is to annex a 
condition which excludes nineteen-twentieths of 
the people of this country from any participation 
in the gift which it is proposed to make by this 
bill. It is not practicable for the people of the old 
States to leave their homes, to leave those States 
desolate, and remove to the new States, in order 
to avail themselves of this condition. It isa moral 
and plrysical impossibility. You annex a condi- 
tion, then, to this gift of the people of the United 
States, (if these lands belong to the people of the 
United States, and they are now attempting to dis- 
pose of them,) by which they exclude nineteen- 
twentieths of their own number from any partici- 
pation. It cannot be supposed that the people of 
the country would assent to any such proposition 
as that. If there were twenty owners of a valu- 
able property, and they were about dividing it, or 
disposing of it, they never would make a division, 
or any disposition of it, that would confer the 


whole upon one ortwo of their number, to the ex- | 


clusion of the rest; but that is the practical oper- 
ation of this bill as it stands. 

But, sir, let us look at it a little further. All 
these lands have been purchased or acquired by 
the arms or by the treasure of the people of the 
United States. In extinguishing the Indian title, 
in preserving and managing this domain, immense 
sums of public money have been expended. The 
people of the United States have been taxed for 
those expenses; and now [ hold that itis not only 
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of expense which has been incurred, the lands 
should be given away under a bill which wiil ex- 
clude a majority of the States from any participa- 
tion In the advantages of the gift. Why, sir, will 
any one deny, with regard to that part ot the value 
of the public lands which arises from the cost, that 
it is a just, an equitable, nay, that itis an imperative 
demand upon us that that amountshould be reim- 
bursed to the Treasury of the United States? I 
think not. I think no one can entertain for a mo- 
ment the opinion or the belief that there 1s any pro- 
priety or any justice in not reimbursing the public 
‘Treasury the cost of the putlic land. 

That constitutes a considerable part of the value 
of the public lands; but there is another part of 
the value that rests upon a very different ground. 
Much of the present value of the public lands is 
due to the labor of the new States and Territories, 
and that part of the value is created by the im- 
provements made by the peopie of those States 
and Territories. For one, 1 am not disposed to 
speculate upon the public lands. | think that it 
would bea policy unbecoming this Government, 
having purchased the public lands, and having 
incurred an expense to a certain amount, after 
being reimbursed that expense, to undertake to 
speculate upon them. On the contrary, the in- 
creased value arising from cultivation, arising from 
the labor of the people of the States and ‘T'errito- 
ries, is, in truth, and justice, and equity, due to 
them. ‘Therefore, in any system or policy which 
should be pursued after reimbursing the cost of 
the public lands to this Government, | am willing 
to give the States and Territuries, where the lands 
lie, the benefit of the balance. 1 think it is equi- 
tably dueto them. I think itis justly due to them. 
| think itis wrong for this Government, after act- 
ing as a trustee for the people of the United States, 
and acquiring the public domain, and after having 
been rermbursed the amount of expense, to with- 
hold from the people of the new States and Terri- 
tories that portion of the value of the public lands 
which is created by thetr industry, which arises 
from their toil, which springs from the improve- 
ments they have made. Those men who have 
gone into the wilderness, who have built up new 
States there, who, by their labor, their toil, and 
their exposure, have rendered the domain val- 
uable, are entitled to the just consideration of 
Coneress; and, therefore, after reimbursing to this 
Government the fair amount of the principal and 
interest of the cost of the public lands, lam willing, 
for one, to enter upon a course.of policy that shall 
give to the new States and ‘Territories the benefit of 
these lands, subject to that prior claim of this 
Government upon them. If Ll understand the bill 
which has been proposed by the honorable Sen- 
ator from Virginia, [Mr. Elunrer,] it adopts that 
system of policy, and, after fixing a price upon 
the public lands which will reimburse the expenses 
of this Government, which will repay the people 
of the United States the taxes that they have borne 
in order to acquire the public domain, it proposes 
to give to the States and to the Territories the ben- 
efit of the lands, subject to that reimbursement. 

If the lands be more valuable, if the view Ihave 
taken be correct, that excess of value, over and 
above what I call.a remunerative price, is justly 
and equitably due to the people who have created 
that value, and they are the people of the new 
States and Territories, where these lands lie. 
Hence it is that | would fix a price, and | would 
adopt the system of graduation by which this 
Government should be reimbursed the amount 
justly due to it, and the peopie of the United 
States remunerated for the expenses which they 
have borne in the form of indirect taxation; and 
then I would give the benefit to the new States and 
Territories. The substitute proposed by the Sen- 
ator from Virginia, on which I trust we sligl!l soon 
act, will accomplish that. If there is anPbenaht 
beyond that which is due to the people of the 
Territories and of the new States, they will have 
the advantage of that increase of value. They 
will have the power of disposing of it as they 
please. They will have the power of disposing 
of it for works of internal improvement, for edu- 
cational purposes, and for any State object. I am 
willing, after reimbursing this Government what 
is justly due to it for the public lands, to give 


unconstitutional, but unjust in the highest degree, || those States and Territories an opportunity to take 


that, without reimbursing the old States theamount || the full benefit of these lands for all purposes 
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which are necessary to build up great and power- 
ful States in the West. Is not this a just policy? 
Is it nota policy that ought to be satisfactory to 
the people of those new States? Will they come 
forward and say to us: ** You, the Atlantic States, 
have purchased these lands by taxing yourselves 
as well as the rest of the country; you shali not 
be reimbursed that amount; we are not satisfied 
with what there may be left after that reimburse- 
ment; but we call upon you to submit to taxation, 
and then give the whole land for which you have 
been taxed for our benefit?”’ Sir, it is not right. 
It is not just. There is no equity in it. On the 
contrary, theamplest justice is done to the interests 
of the new States, and the people of those States 
and ‘Territories, by adopting the principle to which 
| have adverted—after cart ying out the graduation 
principle, after carrying out the system which 
shall reimburse the cost to this Government, to 
give the benefit of the public lands to the new 
States. With this they have an advantage which 
the old States never had; and yet it is an advant- 
ege which I do not see but rightly belongs to 
them. The public lands in themselves, intrinsi- 
cally, are not valuable. Their whole value depends 
on population. Their whole value, aside from 
the necessary cost of acquiring them, arises from 
the labor that is bestowed uponthem. The labor 
bestowed upon the land of one man raises the 
value of the adjoining land of another man; and 
thus, by this distribution, you contribute to the 
growth of the West by adopting a simple princi- 
ple of justice with regard to them. 

Sir, | am in favor of this for another reason. 
It disembarrasses this Government substantially 
of atrust which will be worse in the management 
of it in time to come than it has been in times past. 
It announces a simple principle easily managed. 
It relieves us from a great variety of questions 
which are pressing upon us here; and gentlemen 
from those States, who are deeoly interested, feel 
bound, in fidelity to their constituents, to press 
upon us here; but which are, nevertheless, embar- 
rassing, and which give birth, | may say, to com- 
binations and results that are to be regretted in the 
legislation of Congress. Indeed, sir, | hold tothe 
doctrine that it is the true interest of this country 
that this Government should be relieved of all 
legislation not indispensably necessary to carry 
out the great objects of the Constitution, and to 
remit to the sovereign States everything of a do- 
mestic character, and, among other things of a 
domestic character, the management of the public 
lands there, subject to the prior right of the Fed- 
era! Government, to be repaid what we have ex- 
pended in ; urchasing and managing them. That 
1s an object of great importance, in my view, and 
that will be accomplished by the bill or substitute 
of the Senator from Virginia, which has been 
brought to the notice of the Senate, if 1 under- 
stand it. 

Mr. President, permit me further to say that, in 
my judgment, if this bill stands as it now does, it 
can never become alaw. In my Opinion, itis vain 
to suppose that a bill which takes away from the 
majority of the States of the Union any partici- 
pation in tne public lands which they have bought, 
which have been acquired by taxes levied upon 
them as well as upon the rest of the country, and 
confers the whole unon a minority of the States, 
can ever pass the Government as a constitutional 
measure. Itis not just in itself. It violates the 
fundamental principle of equality. It countervails 
the very principle of the Constitution. Iteannot, 
I trust, become a law. I hope that no measure of 
the kind ever hereafter can become a law, with a 
condition attached by which you require that my 
constituents, if they would take the benefit of this 
law and participate in the property in which they 
have an equal interest with the rest of the people 
of the country, must cease to be citizens of my 
State, and transfer themselves to the western 
States, and become actual occupants of the soil 
there. I say, a principle of that kind is unequal, 
unjust, and inequitable, and contrary to the fun- 
damental principle of the Constitution, that of the 
equal rights of all the States and of the people. It 
is dissolving, discharging the public domain from 
the trust imposed on part of it by the original 
deeds of cession; and from the implied trast im- 
posed on the rest of it, that it shall be appropri- 
ated to the constitutional purposes of this Gov- 
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érimel inat is, to lhose Objects which are to be 


accomplished by revenue. 


Sir, without detaining the Senate longer, and 
expressing my general views rather than just ifying 
the votes | have given hitherto, or the voces Ish dl] 


give, aud without roing into any extended. G1iscus- 


sion on the subject, | have submitted these re- 
marks, 

Mr. BAYARD. Ido not rise, Mr. President, 
for the purpose of discussing this bill now; bat 
for the purpose of making a mo tion similar to 
that which was voted dowu by the Senate before 
this discussion commene ed. 

I thought then, L still think, that this is a com- 
plicated question, ‘That it is a new question, 
every gentieman will admit. That it is the insti- 
tution of a new prineipie, that it Is one upon 


which the minds of Seu 
shades, 


ittors differ bv a variety of 
There- ; 
variety ol propositions which have 
duced, in reé 
ent seit 


of 


will be admutted. ure a great 


been intro- 


card to each one of which very difler- 

‘The proposition 
from Missiasippl i Mr. Brown] 
recelving of the majority 
And yet it differs totally from the 
by the committee. There have 
ier propositions for amendment made, 
‘es of views. 


iments are entertained. 
the Senator 


came very near a vote 


of the Senate 
bill a reported 
been at} 


showing differen 


Now, sir, there is nota member of this bo dy, 
come from what part of the Union he may, who 
does not know that this land question is a compli- 
cated question; and what we anilel to desire is, if 
We can, to adopt some system which will be ac- 


. . 
ceptable to all portions of the Union, though it 


may not be exactly the system which each cne 
would desire. That is my hope to accomplish, if 
this bill be postp roned. My de sere is, that our 
cae nay be ultimately y brought to that result. 





I think, further, that I miebt appeal to the great 
number of philanthropists who are around me, that 
they ought not to ask any Christian gentleman to 
go on with the discussion of questions of this kind 
in weather like this 
, | believe that we may, and it is my hope, 

that in the postponement of the questions con- 
nected with this homestead bill, we may arrive at 
somesatisfactory settle ment, either bya vraduation 
bill, or something in the shape of avraduation bill, 
at the next session of Congress; and, believing that, 
{ make this motion to postpone. : 

Further, let me say to the friends of this bill that, 
if it be rejec ted, that is no reason why they should 
not be willing to settle the public land question on 
some basis that may be acceptable to them, 
not, pe rhaps, so acceptable as this. ‘They should 
not reject all change because they cannot get ex- 
actly that which they — desire. If,on the con- 
trary, the bill be passed, it must necessarily go 
back again to the House of Representatives as it 
has already been amended. If it be passed ag re- 
ported, I, and agreat im: iny others, believe that the 
President of the United States will be bound to re- 
turn it with his veto, according to the principles 
embodied in his message returning the insane bill. 

Taking all these circumstances together, I ask, 
is it not desirable that we should discuss this.ques- 
tion more at large? Surely, comparison of opin- 
ion can be of no injury. ‘There never has been 
any attempt before at the discussion of this ques- 
tion, and of the principles connected with this 
measure, except incidentally, although the prop- 
osition may have been before the Senate previously. 
Under all these circumstances, believing that it 
may lead toa proper adjustment of the mode in 
which the public lands are hereafter to be dis- 
posed of, inasmuch as [ am satisfied you cannot 
stop this debate and end it to-day, I shall make 
the motion which I propose to make. I intend 
myself, if itis to go on, to move one or two amend- 
ments to the bill—oneas a substitute, and another 
qualifying the duration of the bill, if 1 find it is to 
pass without any other amendment. Well, sir, I 
know enouch of the character of any deliberative 
body to know that it is impossible to suppose 
that, on a question on which they are as varying 
opinions as there are on this, and where so many 
complicated points are involved, you can get 
through debate in a short time. You have but 
twelve days of the session remaining. You have 
all your ay ppropriation bills but two yet to act 
upon. You have the river and harbor bill to act 
on. That is a question which will necessarily 
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vive rise to a very consideraoile discussion, and in 





which certainly the States who are pressing for this 
homestead bill have also a deep interest—quite as 
deep, [ think, asin the homestead bill. If you post- 
pone this bill, and its friends are able to pass it, 
whether it be disposed of in the month of January 
next, or now, can make no material difference on 


If you are to 
it is no great 


this doctrine ef the cift of the land. 
give your lands away, then, surely, 


harm if you delay it until that time. 








[ would appeal, the retore, to the friends of his 
bill, as well as to its opponents, to agree lo post- 
pone its discussion until the second Monday in 
December next. { do not desire to defeat it by 
postponing nt, but I do think the question ought 
to be thoroughly discussed; and J make the prop- 
osition with the hope that we may then adopt, 
by compromise, if you will, some system that 
shall settle the future disposition of the public 
lands in such mode as, though not the system 
preferred by any section of the country, will be 
generally acceptable to them ali. For these rea- 


sons | ve to postpone the further consideration 
of this bill until tue second Monday in December 
next. 

Mr.GWIN. And make it the special order for 


that time. 


SUTLER. I wish to ask the ¢ Shair if this 
IS a Question admitting of debate? 
The PRESIDING OFFICER, (Mr. WELLER 
in the chair.) Certainly. 
Mr. BUTLER. If s dy I suppose the debate 





will goon. | only wish to say that It is my pur- 
pose to speak on ‘the subject, and L will - so. 
Neither the impatience of the Senate, nor the lim- 
ited time which is left, will induce me to forbear 
giving my sentiments on this bill; for | cannot ac- 


quit myself of my duty to iny constituents with- 
out a full di cussion of this measure. ‘Therefore 
lam willing to abide by this as a test question. 

Mr. BAYARD. I suppose it was included in 
my motion to postpone this bill until the second 
Monday in December next, and to make it the 
special order for that day. 1 make that motion 
now. 

Mr. STUART. Mr. President, I rise to second 
the appeal which was made this morning by the 
Senator from Wisconsin, [Mr. Waxker.] I be- 
leve as firmly as I believe that I am standing in 
my place this moment, thatif that proposition had 
been acceded to at the time, we should before this 
have settled the question upon this bill. Now I 
submit that his proposition was a fair one, to allow 
the Senate to come to a vote upon the substitute 
proposed by the Senator from sippl, {Mr. 
Brown, ] or upon that originated by the Senator 
from Virginia, [Mr. Hunrer.] They are under- 
stood. Let us take the question on one or the 
other, or both of those propositions. I submit, 
with great respect, that we are notat all enlight- 
ened in respect to those propositions by the de- 
bate. Each Senator certainly has the right to 
deliver his views,and lam not disposed in the 
least to prevent if. I now suggest, with great re- 
that the propositions are understood, and 
that we can come directly to a vote upon them, 
and we can have a test vote upon them. I there- 
fore mppe al to the Senate—to those who profess to 
be friends to this bill, as well as to those who are 
opposed to it—to let us come to the question and 
vote upon it; and we may as well dispose of it to- 
day, as to undertake to throw it over to the next 
session. 

Mr. BAYARD. Will the honorable Senator 
allow me to put a question to him? 

Mr. STUART. Certainly. 

Mr. BAYARD. I wish to obtain information. 
The Senator says he desires that the vote shall 
be taken on the proposition of the Senator from 
Mississippi. ‘That is moved as a substitute for 
the biff. What | want to ascertain is, whether 
we shall be obliged to move amendments to it be- 
fore it be adopted as a substitute, or whether we 
shall be at liberty to move to amend it after its 
adoption? 1 agree with many of the views con- 
tained in his amendment, but I cannot vote for it 
as it stands. I shall have to propose my amend- 
ments to it. They will aa to discussion. I 
have no doubt other minds differ from my own. 


Mic 
iViISSIS 


spect, 


There are a great variety of questions—minor 
ones, if you please—which arise under the amend- 
Sut they 


ment of the Senator from Mississippi. 
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necessary must be discussed,and I have no doubt 
the discussion-will go on. 
' QP pn 7 ¢ 
Mr. 81 mas here is no covet of the par- 


pennants law. When a substitute is submitted 
rtunity is had to amend it, and it must be 
nian before it is voted on, ifatall. Iteannot 
be amended after it is adopted as a substitute. 
But, six, | submit the question: Has a vote been 
changed, in the opinion of any Senator here, by 


this discussion on any sing 


art OD 


idmé@nt that hag 
eX- 
that any 
tion inat 
amendment, in 
ihe ame ndmenuts 
Senator is as 


leamel 


been Offered? I have taken some pains to 


amine and inquire, but IL do not believe 


Senator has changed his vote uj 
here, by 
conse the discuss 
and | that every 
pared now, and will be 


Ona ques 
has been olfered way of 
puence ot ion ot 
Weil 
to vote 


beneve 


pre- 
i 


nereaster, upon a 


proposiuon as soon as it is read from the Secre- 
t eer a > aa i ssyal } ® ss ’ 

tary ’s desk, as he will be by three days’ discussion 
of 1 


Now, I wish to su 


\ 
ago to th 


what I said a few days 
ose who opposed this measure. I do 
think, with great respect for the opinions of others, 
itis due to the northwestern portion of this 
well as to the southwestern, that there 
an Opportunity to come to a vote upon 
tion directly upon its merits. 
PRATTL. L wish to make a suggestion to 
my honorable friend. He isabout making avery 
good argument, Ll perceive. His suggestion with 
that argument was of no use. He has no vote to 
change by it, and it must result in nothing but 
the occupation, unnecessarily, of the time 
the Senate. his proposition, Now, per- 
mit me to recommend to my honorable friend to 
practice the suggestion which he has preached. 
Mr. STUART. I shall do it with a great deal 
of pleasure; and I believe I may take my friend 
rom Maryland to begin wi th, and say that he has 
occupied ten times more of this session than I 
have. Now I willicompare with any Senator here 
who is anxious to rey anes question, with re- 
gard to the time which | have oc “upied on this or 
any other mi: Lller, during this session of Congress. 
Sir, | have refrained from the discussion of every 
important measure that has been before the body. 
I refrained from the discussion of the Nebraska 
and Kansas question, and of the veto message of 
the President, and of the homestead question. I 
have not made a speech on either question. I only 
got up at this moment to ask that we might be 
permitted to vote; and it would have been done 
before this time, if the suggestions of some of us 
had been carried out. LT asked it four days ago; 
but the discussion has gone on from time to 
this. I do not desire to make a speech. 1 am 
very glad the Senator’s suggestion. [ have 
hitherto practised, and I will continue to practice, 
what I preach. 1 willdiscussno amendment; but 
1 will be ready to vote upon itas soon as the prop- 
osition 1s submitted. 


Mr. BUTLER. Mr. 


ibmit, 


Uriel 


{ Hioh, as 
wa 

Snail ve 
this agnes 


Mr. 


Sle 


¢ i 
oO} Aha 1S 


1 
that 


of 


President, [ am very 
frank in saying that lam not prepared to vote 
upon amendments by simply hearing them read 
from the Chair; and I will say to the Senator from 
Michigan, that I differ from him very materially, 
when he says that he has not sometimes enlight- 
ened me by his remarks. Upon a great question, 
{ want a full discussion. Iam not one of those 
who are disposed to believe that we should take, 
by adoption, amendments which are offered, 
merely because they are offered by this man or 
that man, this interest or that interest, this sec- 
tion or that section. I think this is the very worst 
time to dispose of the homestead bill—at a time 
when we cannot discuss it—and, therefore, in 
good faith I shall vote for the proposition of my 
friend from Delaware to postpone this question, 
with a view to hear discussion, and not to adopt 

amendments. Iam not one of those who are dis- 
posed to adopt amendments blindly. 1 suppose 
the assumption is, that we have before us the very 
best propositions that can be brought forward by 
anybody; because we have but two, one from the 
Senator from Mississippi, [Mr. Brown, ] and the 
other from the Senator from Virginia, [Mr. 
Hunrer,] for both of whom I have great re- 
spect; and [ have no doubt they are very weil pre- 
pared; but I think time, experience, and delibera- 
tion are elements that may go very far to improve 
even the amendments of those honorable gentle- 
men. Perhaps my honorable friend from Michi- 
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ean may enlighten me very much, for he has done 
so upon some subjects; ar dafter having discussed 
tht subject pretty liberally, l thinlhe should vive 

Hence | 
am p rfectly willing to postpone this matter in 
good faith. I must speak upon it whenever it 
comes up. 

Mr. BADGER. Mr. President, I will apprise 
the Senator trom Michigan, that so far from this 
maiter passing by a silent vote, the particular cir- 
cumstances of this case will require even me to 
depart from my usual course in the Senate, of re- 
fraining from discussing and giving stlent votes 
upen important When, after the 
amendments are matured, this bill comes up for 
the final decision of the Senate, I shail feel myself 
compelled to discuss this measure. 

Mr. CASS. Does the Senator. say ‘* even” 
he? [Laughter.] 

Mr. BADGER. Even IT; but I meant no re- 
flection on the honorable Senator from Michigan, 
who asked the question, though it might be sup- 
posed so from his contrary practice. [Langhter.] 
But that being the case, I wish to suggest to the 
Senator that there is great force in the o»serva- 


others tn opportunity to do so fairly. 


questions. 


tions made by he’ Senator from Delaware. This | 


is a large and important subject? [t proposes in 
one of several ways a total departure, as I think, 
from our usual land system. Itis to produce vast 
effects a mn the whole count ry; and surely it is 
not uhreas onal 
unt il we ( 


i 
in ost cool weather, in hopes that we 


will then consider it coolly, and decide upon it 
wisely. 

Mr. BROWN. I shall vote against the post- 
ponement of this bill at this time; though I fore- 
see that ii is about to occur with the friends of the 
measure, aS Was P yredicted from the beginning, that 
it was to be » postponed from day to day, under the 
assumption that there was s omething else of more 
importance than this, until towards the close of 
the session, and then that it was to be postponed 
beyond the session. Now, sir, this bill came to us 
onthe Sthof March last. Its friends then asked 
to have it considered. Scarcely a week passed 
when the Senate was not asked to take it up and 
consider it; but we could get for it no considera- 
tion. Every day we complained that you were 
bringing up something else ahead of this great 
measure, which you said was moreimportant than 
this; and now, sir, when we are coming into the 
last days of the ee: ithas suddenly become of 
such great importance that it will not do to con- 

sider it hastily! 1 cance submit to honor- 
able Senators that this is not treating a question 
of this importance with fairness. We ought to 
have taken it up—I tt ink Senators will agree with 
me—at a much earlier day, and then we could 
have given it full and ample consideration. If it 
be postponed until December next, | here venture 
to predict that it will not be taken up until after 
the first of January; or if it is, it will be simply to 
hear one or two or three set speeches; but as to 
giving it any consideration in detail before the 
Christmas holidays are over, that is not to be 
expected. Then the ap propriation bills, as we 
all know, will commence crowding upon “us, and 
the ordinary necessary business of the session 
will demand attention. The result will be, that 
towards the 25th of February we shall be told 
that we have no time to consider this great ques- 
tion, and it must go over to another session. We 
shall never have any more time to consider it than 
we have now. If we postpone it until the next 
session, all the speeches that have been heretofore 
made upon it will be repeated tous next winter. 
Postpone it, and all that we have heard about it 
will be at an end. Every Senator will think that 
his speech, with some little emendation made 


during the recess, will havea powerful effect upon 
the destinies of this bill, and the whole land system. 
Whatever may be its fate, I wish to say that, in 
my judgment, by postponement now, the result 
will be that you will get no more action at the next 
session of Congress than you will get now. 


Mr. BAYARD. 


the honorable Senator from Mississippi, because 





they seem to convey the imputation of a w a of 


rood fait h on the part of the opponents of the bill, 
und of an attempt on their part to get rid of it b y 
bedi: yn. lam or eof the oppongats of th e bi II 
as it stands. 


le to ask that it shall be pos stponed J 


I regret, sir, the remarks of 


I have always said so; but he may | 
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be sure that I do not seek to evade a et of 
the question. I move to postpone it in good faith 

I think if it were not for the peculiar view which 
the honorable Senator takes of this particular bill, 
or perhaps of his own amendment to it, he would 
say that there has been no singular opposition to 
the bill itself. Here is a question of new policy, 
a question on which the Senate of the United 
States evidently are as nearly equally divided in 
opinicn as they « ls it wonderful that such 
a question should take considerable time before it 
is determined ? 


can be. 


Well, sir, it was never contended that the 
homestead bill was not an important measure, but 
it was contended that there were measures of 
more pressing exigency, requiring the action of 
the Senate, and that is the reason why it has been 
delayed That has delayed other measures be- 
sides this particular bill. Look to the bill for 
reorganizing the judiciary system of the Vanes 
States. it has been su ffered to rest here, and we 
cannot even get it up; and yet looking to the gen- 
eral interest of the people of this country, they are 
tenfold more deeply interested in the passage of 
that bill than in the much-loved homestead bill of 
the Senator from Mississippi. Sir, I cannot see 
that there has been any del; ly, exc ent that delay 
arising out of a ne irly t balanced state of opinion, 
and that on a measure tivolving an entire change 
of the public policy in reference to a vast domain, 
would necessarily arise in a case of this kind. 

Sir, | think, too, that the honorable Senator, 
under the same impression of a desire to defeat 
this bill by indirection, is assuming that there will 
be delays at the next session of Congress in its 
discussion, which need not be anticipated. ‘The 
question has been brought up. The Senate are 
ready to discuss it. They have gone into it partly 
in detail. If you postpone it, and make it the 
special order for the second Monday in December 
next, even if you do not dispose of it before the 
holidays, you will still have the whole month of 
January, for you do not get the appropriation 
bills until the beginning of F ebruary. It will not, 
as | suppose, take a month at the next session to 
dispose of this bill. It will be entitled to priority 
as the special order. One who is an opponent of 
the bill pledges himself here that he will go for 
the disposition of the subject when it is brought 
up at the next session. 

But | feel myself that there are details even in 
the amendment of the Senator from Mississippi, 
in which I agree in part, that must be altered be- 
fore that amendment can be adopted by my vote. 
As it stands now, | shall vote against it; but it 
may be amended so as to receive my vote asa 
substitute. Well, that requires explanation. 
Other minds differ from my own. Others may 
have different views, and possibly some proposi- 
tions will be made that will be more acceptable 
than even that to the majority of the Senate. | 
shall have, as I have stated, to submit a substi- 
tute myself; but there is no time now to go into 
a discussion or explanation of the reasons which 
will always be found for different amendments. 
if I exercise that right, other Senators may do the 
same thing. I surely do not think that, if we go 
on with the bill, it can be charged that we wish to 
delay the business of the Senate unnecessarily 
when we offer our propositions. IT have no desire 
to delay this bill; but I think ita great public 
measure. [think now and | always have thought, 
that the exigencies requiring ¢ action upon it arose 
more out of local pressure than a regard for the 
general interests of the country, and therefore I 
was not prepared always to go on with it when- 
ever gentlemen wished to take it up. 

But there is another reason which will account 
for this bill not being taken up at an earlier day. 
The Nebraska question, w hich became a matter 
of great excitement, and was warmly contested in 
the Senate, overruled all other business. The de- 
bate upon it was so prolonged that it occupied a 
vast portion of the time of the Senate. It became 
engrossing in itscharacter. The passions as well 
as the opinions of men were interested in it, and 
it was impossible until you disposed of it, that 
you could get up any other important measure 
whatever. 


For these reasons, I think that, if the friends of 


this bill desire its disnosition after full discus- 


sion, and with the probability, in my belief, that 
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t 


untry, they will cieladaatnd pos 
ponement which I prop se. Butif they do vot 
and we must go on now, 
the river and harbor bill. 


some measure will be adopted acceptable to 


portions of thec 


J ; 
we hazard the loss of 
That is certain, to my 


judgment, if we go on with this discussion, because 


you cannot force this bill through to-day. I have 
not embarked in the discussion of it; I have moved 
no amendments; but if the substitute of the Sen- 
ator from Mississippi is proposed, I shall move 
three or four amendments to different parts of it, 
and they necessarily will giveriseto debate. I 
must give my reasons for those amendments, and 
Senators willreply, and the discussion will go on 
from day to day. ~ You cannot dispose of this bill 
in three or four days to come, ued you have but 
twelve : iys of the session left 

Mr. CLAYTON. Mr. President, after the 
notice which has been given to us by so many 
gentlemen, that they have propositions to amend 
this bill, | think, if there was a doubt existing in 
the minds of the friends of the measure before, 
there can be no doubt now thet it cannot be dis- 
posed of during the present 
terfering most seriously with the other pressing 
and important business of Congress. 

The only 


, Without In- 


session 


objection to the postpenement which 
I have heard was the one made by my honorable 
friend from Mississippi. He says that if this bill 
be postpones - unt | the second Monday of Decem- 


ber next, it will then be postponed de die ad diem, 


until at last it will pass over during the whole ses- 
sion. Now, sir, for one of those who have been 
opposed to the bill, | shal! vote for the metion in 
perfect good faith, with the determination that the 
friends of the bill shall be allowed to take it up 
and consider it as often as they wish during the 
next session, and that we shall bring the Senate 
then toa final vote upon the measure. | can assure 
my honorable friend that there is not, on my part, 
nor, so far as I can understand, is there on the 
part of any gentleman opposed to the bill, any 
desire, by this motien, to prevent future action. 

Mr. BADGER. We will give it precedence at 
the next session. 

Mr. CLAYTON. As my friend from North 
Carolina suggests, we will give it preference over 
other measures, in order that it may have a fair 
and full hearing during the next 
decision upon full consideration of 


session, anda 
all its merits, 
I appeal to its friends, is this asking too much 
when a measure of this importance is before the 
country? The measure proposes to distribute 
more than one hundred thous sand millions of acres 
of the public domain. Why, sir, is it unreason- 
able that we should ask that we may have ample 
time to consider this “reat measure? My friend 
suys, it has been before us since the 5th of ‘March; 
but | ask him, have those propdsitions which 
are now prominent, and about to be offered by 
honorable gentlemen, ever been before us; or if 
so, how long? But a few days. One scheme, 
which | wish thoroughly to consider, has been 
here hut a short time. The scheme of the Sena- 
tor from Virginia [Mr. Hunrer] has been still 
longer before us. Propositions are now made, or 
about being made, by other gentlemen. Those 
of us who come from the old States, my honor- 
able friend will recollect, are not so familiar with 
the land system as he is, and other gentlemen 
who live in the land States are. It takes us con- 
me to understand the operation of these 
eraduation bills and other measures which are 
proposed by way of amendment to the homestead 
bill. 

Then, sir, reflect on this fact. Who can defeat 
the bill, if there be a will on the part of the Sen- 
ate to pass it atthe next session. I[t will become 
a law without being returned to the House of 

tepresentatives at all, if it be the will of the Sen- 
ate, at the next session, to pass it without amend- 
ment. It will become a law just as much then as 
now; and what is lost by the friends of the bill 
by postponing it, and giving us an opportunity 
of considering it? I put it to my friend from 
Michigan; what is lost? 
and is that a 


siderable t 


‘ 


Four or five months; 
consideration, when about to act 
upon a measure which is to dispose of all the pub- 
lic Jands of this great nation? Sir, four or five 
months, or four or five years, might wel! be de- 
voted to the consideration of such a question as 
that. All we ask is, let us have time to reflect on 
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this, and on all the propositions that have been 
offered. Let gentlemen who have propositions 
to offer which have not yet been presented, lay 
them on the table, and let us have them printed, 
and consider them at the next session. Letus 
have every light that can be given on the subject 
now and at the next session. ‘hose of us who 
are opposed to the passage of the bill pledge our- 
selves that, at all events, vou shall not only have 
a full and fair hearing, but you shall have a de- 
cision upon it during the session, beyond all 
doubt. Are you not satisfied with that? All we 
ask is, to postpone it till the second Monday in 
December, when, by the terms of the motion, it 
becomes the special order, and when the Senate, 
of course, will proceed to the consideration of it. 
So far as I amconcerned, if its friends desire it, 
they shall then adhere to it from day to day. 

Mr. GWIN. Mr. President, | am in favor of 
the homestead bill as it ia—the amendments which 
have been placed upon it by the Senate not being 
particularly objectionable to me. {1 should prefer 
it without amendment, in order to secure its pas- 
sage. The bill has heretofore been enabled to re- 
sist the assaults that have been made upon it, with 
the exception ofimmaterialamendiments. Whether 
or notit can resist the combinations that may here- 
after be made, I cannot say; butif we cannot pass 
this bill, in my judgment, we cannot pass any 
other. Weare notified all round the Senate that 
this discussion is to continue, probably, for days, 
which will make itimpossible to pass any bill, un- 
less there be an overwhelming majority, and we 
sit it out; but I fear there is but litte hope of 
doing this, when we referto the hour at which we 
have adjourned for the last two or three days. 

Sir, after long experience, | have found out that 
when there isa determined minority of this body at 
the close of the sessicn, with all the appropriation 
bills bearing upon us, they always can postpone a 
question of thisdescription. ‘There are many in- 
stances where it has been done. Inasmuch as I be- 
lieve the homestead bill will grow stronger, and my 
constituents are in favor of its passage, { am will- 
ing that it shall go over, under the belief that at 
the next session we can get the bill as it came from 
the House, with immaterial amendments, and that 
we can get the other measures embodied in the 
bill of the Senator from Virginia in a separate 
measure, 

lam in favor of the substitute of the Senator from 
‘Virginia, if we can get a vote uponit. I have ex- 
amined it with some care and attention, and [ am 
prepared to sustain it, if we can bring it to a vote; 
but IT have but little hope of it; and, therefore, I 
shal! sustain the proposition to postpone, under 
the solemn conviction that we cannot get final ac- 
tion on the bill or substitute this session. 

Mr. President, this bill was sent to us from the 
House of Representatives in a very imposing form. 
The discussion of that question there, and the ex- 
tensive circulation of that discussion throughout 
the country, and the large majority by which it 
passed, have given this bill a position that de- 
mands the respect of this body. If we cannot 
come to a speedy determination in regard to it, I 
am of opinion that we had better postpone it. 
Then the substitutes which have been brought for- 
ward can go through the ordeal of public senti- 
ment, such as the homestead bill has passed 
through. It was elaborately and thoroughly ex- 
amined in the other House; and the gentleman 
who matured the bill (Mr. Dawson, of Pennsyl- 
vania] exhibited unusual talent and research in 
the discussion. The debates in the House upon 
it have been extensively circulated; and I think it 
is due to that body, as well as to ourselves, that 
we should to day pass either the bill or the sub- 
stitute of the Senator from Virginia, [Mr. 
HunrTER,] or postpone the whole subject until the 
next session. 

Mr. WALKER. Mr. President, it is com- 
plained that time has not been allowed for the 
consideration of this bill. Now, the fact is, that it 
Originated in this body five years ago. At that 
time it met with but littie favor from any quarter; 
but tt was not long after its origination until the 
mind then considered the first in the Senate 
adopted it. Our attention was called to that fact 
a few de ys ago by the distinguished Senator from 
Michigan, (Mr. Cass.) After that, the people 
turned their attention toit. They elected a House 
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of Representatives in conformity with their views. 

The measure began to be noticed there; and at 
the Congress preceding this, the House of Rep- 
resentatives sent us the bill. Lt was treated then 
precisely as it is proposed to treat it now. The 
Congress was suffered to expire, and the bill with 
it. Now, a second House of Representatives has 
passed the bill, and sent it to us. ‘This bill, in its 
present form, has been before the Senate since the 
5th of March last, during all of which time, I ap- 
prehend, it will not be denied that some of its 
friends have made zealous efforts to get it up for 
consideration. First, the Nebraska bill postponed 
it. ‘Then, when it was proposed to discuss it in- 
stead of the veto messave, it was claimed that 
that must be debated and decided at once. How 
was it doneat once? Why, seemingly, as if the 
determination was to keep that bill before the 
Senate for the purpose of staving g off this question. 
That bill lingered here until but,a few days ago. 

Sir, after these facts, the claim that time has 
not been allowed for the consideration of this 
measure, would certainly obtain against any other 
measure with much more propriety. Questions 
that had never been heard of before were taken 
up in the intermediate time, and passed in the 
space of six or eight weeks. ‘The great measure 
of the distinguished Senator from Illinois, (Mr. 
Doveé.as,] that of the organization of the Terri- 
tories Kansas and Nebraska, with all the 
mighty consequences attendant. upon that bial 
which were claimed throughout the country, was 
considered and passed. Now, it is said we are 
to be driven off from the consideration of this 
bill by threats of speaking! Sir, | have fre- 
quently said myself, when measures were under 
consideration, that I desired to speak upon them. 
The answer I got to that was just this: fn 
speak.’’ [| propose now to say to distinguished 
Senators here, and to Senators undistinguished, 
that, for one, lam ready and willing to sit and 
hear their speeches. I am not disposed to gag any 
person, or to suppress debate. Letitcome. But 
it occurs to me that this, like all other measures, 
after having been pending so long a time, ought to 
be considered and finally passed upon. 

This morning I made a proposition, and I did it 
after conference witha great many of those who had 
notacted with the friends of the bill as it came from 
the House of Representatives. That proposition 
was, that we should leave off offering amendments 
to the bill in detail, 
vote on the proposition of the Senator from Mis- 
sissippt, (Mr. Brown,] or that of the Senator 
from Virginia, [Mr. Hunter,] and take a vote 
upon one or the other as a counter proposition to 
this bill. If it be the sense of the Senate to take 
the substitute proposed, be it so. I think there 
are admirable provisions in both those substitutes. 
For one, | am not disposed to be tenacious about 
this matter, and, because | cannot get the whole 
loaf, throw away what Ican get. Jam willing to 
meet those gentlemen who have objections to this 
bill upon its principles and details, and to come 
up and take a vote, and, 
with themif Ican. It seemsas though, notwith- 
standing all the votes 1 have given, | cannot be 
understood. I have desired to keep the bill as it 
came from the House of Representatives, unless 
we took some other bill as an entirety, and asa 
substitute for it. Now, I hope that | may be un- 
derstood. I trust the postponement will not take 
place. 

Mr. DIXON. Do I understand that the ob- 
ject of the Senator from Wisconsin is to take up 
one proposition which has been submitted by the 
Senator from Mississippi and the Senator from 
Virginia, and to vote directly upon that proposi- 
tion without any amendments whatever to it? 

Mr. WALKER, [f wish to consider one of 
them, and | am ready to vote upon it directly; 
but if gentlemen be not ready to vote upon it, let 
their attention be turned to it as a proposition in 
antagonism to the bill before the Senate, and with- 
out offering amendments and making speeches as 
to the details of the bill now before the Senate, let 
us concede that we have to take one or the other 
of these propositions, and vote on it as counter to 
to to the bill. . 

Mr. DIXON. But if the substitute be adopted, 
as [ understand it, it will cut off all amendments 
after its adoption. 


ot 


and come directly up to the | 


besides that, to vote | 
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Mr. BROWN. No, that is not the rule. 

Mr. DIXON. I am glad to hear that. But 
while | am onthe floor, | wish to make one sug- 
1 do not feel prepared now to vote un- 
derstandingly upon the proposition of the Senator 
from Mississippi, nor do | feel prepared to vote 
upon the proposition of the Senator from Virginia, 
with a full understanding of all the- principles 
which are embraced in it. I have not examined 
these propositions in detail; and not having exam- 
ined them, [am wholly unable myself to form 
any correct opinion as to whether their details are 
correct. Let meremark, however, that the prin- 
ciple proposed to ve adopted in the substitute 
offered by the Senator from Mississippi, or the 
principle proposed to be adopted by the substitute 
of the Senator from Virginia, is a very different 
principle from that which is contained in the bill 
before the Senate. The attention of the Senate 
has been directed to the principle contained in the 
bill, It has not been directed to the principle con- 
tained either in the proposition of the Senator from 
Mississippi, or in that of the Senator from Vir- 
ginia. Would it be fair, then, to require Senators, 
who might be favorable either to the proposition 
of the Senator from Mississippi, or that of the 
Senator from Virginia, to vote for or against them 
now, without having had an opportunity fully to 
understand them, and to compare their merits with 
the bill oe the Senate? 

Mr. BROWN. I desire to say to my friend 
from adele in this connection, that, so far as 
my proposition is concerned, | introduced it sub- 
stantially in the form in which it now stands, 
early in February. It went to the Committee on 
Public Lands, and was reported back as a sepa- 
rate bill, and that, too, in advance of the home- 
stead bill, coming to us from the House. After 
that, making some alterations in it, which, I 
think, did not change its material features, I pro- 
posed it as a substitute for the homestead bill. 

Mr. DIXON. I was aware of that; but still I 
have not given any attention whatever to the prop- 
osition of the Senator, and I confess I do not feel 
prepared yet to vote upon it. 1 may, when I un- 
derstand it better, vote for it; but I should not like 
to vote for it now, because I do not understand it 
sufficiently to enable me to say that it is a better 
proposition than the bill before the Senate. Indeed, 
1 will say that, in my judgment, as far as I can 
understand all the measures for disposing of the 
public lands which have been submitted to the 
Senate and to the country, I decidedly prefer that 
which is contained in the homestead bill, to any 
proposition whatever but one, and that is the dis- 
tribution of the proceeds of the public lands 
among the several States. 

Iam in favor of that distribution, because, in 
my opinion, it is that which alone is just to all the 
people of the States; it is that which conforms pre- 
cisely to the principles upon which we acquired 
the public lands; it is that which carries out the 
trust that exists on the part of the Governmentto 
use those lands for the benefit of the whole coun- 
try. If we cannot get that, | am by no means 
certain that it would be my duty to vote against 
the homestead bill. I have only hesitated be- 
tween the two because still have some little hope 
of carrying out the equal and just principle of 
distribution among the States. If, however, it 
were a settled fact to my mind, that we could not 
succeed in establishing that principle, | should not 
hesitate to vote these lands to actual settlers. I 
do not mean to say that | approve of the details 
of this bill in every particular, but I do mean to 
say that the great principle of settling the public 
lands, of clearing up the wilderness, of making 
new States, of peopling and civilizing all por- 
tions of our vast territory; the principle of making 
the wilderness bloom and blossom as the rose, of 
converting the land of the savage into that of the 
Christian and civilized man, is, with me, a great 
principle, and one that is dear to my heart, as it 
should be to the heart of every patriot. 

Sir, I have none of those sectional feelings 
which arise from the mere calculation of compar- 
ative advantages which may result to the © id or 
new States in the distribution and final disposition 
of the publiclands. I consider anew State as my 
State. I consider every State of this Union my 
| State. 1 am a citizen of the United States. I[ 

\| claim a prop@ty in every State. I claim an equal 


restion. 
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right in all the States I consider that when we 


add a new State to the Union, it is as if a new 


star were added to the fixed stars already in the 
firmament of heaven. It is adding a new star to 
that political galaxy of ours which attracts the 
admiration of the world. 

These, sir, are my views. I have no feeling in 
oppos ition toa new Siate. Far from it. I am 
willing to grant them lands as far as it is neces- 
sury to build them up. [am willing to give them 
lands for educational purposes, and for improving 
their roads and their rivers. | have no manner 
of objection to ail this. [tis right and proper. I 
have said before that when a man goes into the 
wilderness to clear up the forest, he is subjected 
to hardships which, In my opinion, are a full 
compensation for the lands which he obtains, and 
that his sacrifices are equal to the benefit which 
he obtains from the grant of one hundred and 
sixty acres of land. And this ismy judgment of 
this matter on principle. 

| wish to say to the friends of this measure, that I 
have no desire tu throw any obstacles in the way of 
it. I have not attempted to do it heretofore. 1 
shall therefore vote against propositions which are 
intended to defeat it by indirection. | will not vote 
for the substitute of the Senator from Mississippi, 
because, at this time, | do not understand it; nor 
do I believe, if { did understand it, | should prefer 
it to the bill before the Senate. Nor shall [ vote 
for the proposition of the Senator from Virginia 
for the same reason. As I said before, | am for 
distribution, if we can get it; but if all hope of 
that be lost, then, as an alternative, | shall go for 
the homestead principle. 

I have deemed it my duty to say this much in 
explanation of my course. I wish to say further 
that, in my opinion, if the friends of this bill 
really feel a desire that it shall becomea law, they 
had better agree to the postponement which is 
proposed. ‘Chis is agreat measure. It has been 
said by Senators on this floor that it is the measure 
of the age. If that be the case, thereis no neces- 
sity for such hot haste in forcing it through the 
Senate. It is better that you think over the mat- 
ter. Itis better that you examine the details of 
all the propositions. It is better that you under- 
stand fully the whole matter, understand fully 
what it is you are dving in relation to this great 
and important subject. 

Mr. HAMLIN. Me. President, from an ex- 
amination of this measure, | have found myself 
unable to support it in any of een which 
it has been presented to the Senate. I speak of 
the original bill. [ see no sound principle of po- 
litical economy upon which such a measure can 
be based. I think there is none. At least there 
is none which carries conviction to my judgment. 

But, sir, a motion has now been made to post- 
pone the further consideration of this measure 
until the commencement of the next session of this 
Congress, and it was my purpose in rising only to 
state, and to state very briefly, the reasons which 
would induce me notto vote forthat motion. If] 
were situated as the Senator who has just taken his 
seat, | should vote with him; but lam not thus sit- 
uated. [ am willing to vote upon this question 
without one word more of debate from any quar- 
ter. Lam willing to vote against this bill as it 
now stands. Iam willing to®vote for the grad- 
uation bill of the Senator from Mississippi, with 
one single proposition changed. lam willing, if 
that fails, to vote for the substitute of the Senator 
from Virginia, with one proposition changed, and 

srobably for the amendment of the Senator from 
Vitgini i, if it remain as it is, if 1 can get it in no 
better shape. 

Now, sir, laboring oT no trouble in relation 
to the vote I will give, I shall vote against the 
postponement, homeane a measure of this import- 


ance never passes this body withott a session of 


physical endurance; and I am as ready to meet it 
this day as at any other time; and I do not want 
this question mixed up with the legislation of 
another session. For these reasons, I am for 
meeting the question now. I will vote uniformly 
to sit here at this session, and during this day’s 
session, until we can get a vote on the question. 
Mr. DOUGLAS. Mr. President, | have not 
participated in this debate, for the reason that | 


was anxious to obtain a vote. I was desirous of 


making a speech on the homestead bill, but when 
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I saw that the tactics of its opponents were to 
talk, I thought the tacties of its friends should be 
to remain silent, and vote. [ hope now that it 
will not be postponed, but that we may have a 
vote. Let us come imme liately toa vote between 
these antagonist measures, and determine at once 
whether we will siand by the homestead bill as it 
came from the House, or put the graduation bill 
on it, or in lieu of it. Certainly this bill has been 
longer before Congress than any other bill now 
pending before the two Houses. It has been be- 
tore the other House of Congress for about eight 
years. 

Mr. TOOMBS. For ten years—ever since 
Mr. McConnell, of Alabama, introduced it, 

Mr. DOUGLAS. It has been pending in this 
body for five years. Jt has passe d the House of 
Representatis es several times, and been discussed, 
perhaps, more than any other measure. | hope 
now we may come to a vote one w ay or the other. 
‘There is much truth in what the Senator from 
Maine has said, that a measure of this kind can 
never be put to a vote, exc ept in the night time 
You may discuss this bill for ten years, and yet 
you must at last take the vote in the night. 
During this hot weather, I think it is a little more 
pleasant and comfortable to sitin the night than 
in the day time, and I propose, therefore, that we 
sit here to-night until we finally dispose of the 
subject. If not, we shall have it up for the whole 
of the next session, and we shall have a night 
session at the end; and then the same excuse of 
wantof time that is now urged, will be urged 
age ain. l hope we mit ay now come to a vote upon 
the different _propositions, and find out what is 
the sense of the Senate, pass something, and 
decide the question. 

Mr. CLAY. | wish simply to say a few words 
to explain my vote on the motion which is now 
made. Yesterday | voted to lay this bill upon 
the table. I did so because I am opposed to the 
free farm policy, and I cannot vote for it. I voted 
to lay itupon the table under the belief that we 
might get up a graduation bill. Lama friend of 
the graduation policy, and | wish to see it adopted 
by this Congress and at this session. Now, | think 
this is a very favorable time fur the friends of the 
homestead, and for those who are friends of the 
graduation policy but opposed to the homestead, 
to unite upon the graduation feature of the prop- 
osition of my friend from Mississippi. I think ita 
very propitious time for our agreeing upon some 
measure of that kind. I am myself in a very 
‘melting mood,’’ and if the friends of the home- 
stead bill, like the Senator from Wisconsin, are in 
the same ‘mood, we shall soon mingle and unite 
like confluent waters; and we can carry thé grad- 
uation bill through without any difficulty ; but if 
we postpone it until the next session, Senators 
will come back here charged with speeches, each 
man fortifying his own opinion by argument, and 
we shall return in the cold weather, with frozen 
hearts and rigid minds, fixed upon our several pe- 
culiar views, and I do not believe we shall be so 
apt to agree then, as we shall in this warm season. 

Mr. JOHNSON. Lam conscious, Mr. Presi- 
dent, that I have consumed no time on this bill. I 
have never opened my mouth on the subject since 
we first took up the bill. [ am conscious also, 
that if the friends of the bill will cease talking 
about it, and vote against motions to postpone, 
and to adjourn, and against every thing but action 
on the bill, it will very soon be disposed of. 

Mr. JONES, of lowa. That is the true policy. 

Mr. JOHNSON. I fear they will not do it. 
However we shall see. 

Mr. BAYARD called for the yeas and nays on 
the motion to postpone the further consideration 
of the bill to, and make it the special order of the 
day for, the second Monday of December next; 
and they were ordered; and being taken resulted— 
yeas 24, nays 30, as follows: 

YEAS—Messrs. Allen, Badger, Bayard, B@jamin, Brod- 
head, Butler, Clayton, Dawson Dixon, Evans, Fessenden, 
Fish, Foot, Gwin, Hunter, Mason, Norris, Pearce, Pratt, 
Rockwell, Thompson of Kentucky, Thomson of New Jer- 
sey, Toombs, and Toucey—2}. 

NAYS—Messrs. Atchison. Bell, Bright, Brown, Cass, 
Chase, Clay, Dodge of Wisconsin, Dodge of lowa, Douglas, 
Fitzpatrick, Geyer, Gillette, Hamlin, Houston, James, 
Johuson, Jones of Towa, Jones of ‘Pennessee, Mallory, 
Pettit, Rusk, Sebastian, Shields, Slidell, Stuart, Sumner, 
Wade, Walker aud Weller—J0. 

So the motion was not agreed to. 
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Mr. HOUSTON. I voted against the post- 
ponement of the bill with the hope that either the 
substitute, proposed by the gentleman from Vir- 
ginla, or by the gentleman from Mississippt, will 
be brought forward by the friends of the bill. I 
am prepared to vote for either of them with slight 
modifications, as | think them more acceptable 
than the bill in its present form. I wish to give 
my aid to the contemplated measure so as to effect 
a graduation of the public lands. Il am willing to 
go very far to accomplish that object, and [ hope 
the particular advocates of this measure will bring 
forward one of these propositions and let us pro- 
ceed with it, and get to the end of the subject. 
The PRESIDING OFFICER, (Mr. We tier 
in the chair.) ‘The question is on the amendment 
of the Senator from Indiana, (Mr. Perrit,] to the 
amendment of the Senator from Virginia, [Mr. 
Mason.] It is to strike out allof the latter amend- 
ment after the word * provided,” and insert ** that 
no compact entered into between the State of Vir- 
ginia or any other State, on the one part, and the 
United Siates on the other, shall be violated by 
this act.’ 

The amendment to the amendment was not 
agreed to; and the question recurred on Mr. Ma- 
son’s amendment. 

Mr. MASON called for the yeas and nays; and 
they were ordered. 

Mr. BAYARD. I have taken but little part in 
the discussion of this bill or the amendments pro- 
posed to it; but as the Senate have determined to 
go on with the discussion, I shall necessarily be 
obliged to state my objections to the propositions 
that are offered, and | shall endeavor to do it as 
briefly as L can. I shall haveto do it now, though 
1 would rather do it ata su! sequent period, 

I cannot vote for the amendment of the honor- 
able Senator from Virginia, for this reason: [ 
hold that all the public lands belonging to the 
Government of the United Ste _ no matter in 
what mode they were acquired, belong to it asthe 
property of the United States, under the implied 
trusts of the Constitution, and are held in no 
other manner. I am not willing, bv my votes, to 
recognize any distinction between one portion of 
the public lands and another. I think they are 
all bound by the implied trusts of the Constitu- 
tion. I think they are bound to stand in the same 
relative position as any other property, of course 
looking to the subject-matter of the property, that 

belongs to the Umited States. For this reason— 
and I shall not elaborate it or enter into the argu- 
ment further—I shall be compelled to vote against 
the amendment of the honorable Senator from 
Virginia. . 

“- ; ; tale r 

Ihe question being taken by yeas and nays 
upon Mr. Mason’s .mendment, resulted—yeas 
17, nays 33; as follows: 

YEAS—Messrs. Benjamin, Brodhead, Clay, Clayton, 
Dawson, Dixon, Fitzpatrick, Hamlin, Houston, Hunter, 
Mason, Norris, Pearee, Pratt, Thompson of Kentucky, 
Toombs, and Toucey—17. 

NAYS—Messrs. Allen, Atchison, Badger, Bayard, Bell, 
Bright, Butler, Cass, Chase, Dodge of Wisconsin, Dodge of 
Towa, Douglas, Fessenden, Fish, Foot, Geyer, Gillette, 
Gwin, James, Johnson, Jones of lowa, Jones of Tennessee, 
Mallory, Pettit, Rusk, Shields, Slidell, Stuart, Sumner, 
Thomson of New Jersey, Wade, Walker, and Weller—33. 

Mr. BROWN. I move to strike out the first 
four sections of the bill, and insert the paper which 
I send to the Secretary’s desk, and ask to have it 
read: 

‘That the laws now in force granting preémption to actual 
settlers on the public lands, shall continue until otherwise 
ordered by Congress, and that the same be extended to all 
the Territories of the United States. 

Sec. 2. And be it further enacted, That from and after 
the passage of this act, the rights of preemptors shall con- 
tinue for ten years ; that is to say, persons acquiring the 
right of preémption shall retain the same without disturb- 
ance, and without payment ot any kind to the United States, 
fora period of ten years, but on these conditions: First. 
The preemptor shall not sell, alienate, or dispose of his or 
her right for a consideration ; and if he or she voluntarily 
@handon one preémption and claim another, noright shall be 
acquired by such claim until the clatmant shall first have tes- 
lified, under oath, before the register of the land office when 
the claim is preferred, that he or she has voluntarily aban- 
doned his or her original preémption and that no considera- 
tion, reward, or payment of any kind, has been received, or 
is expected, directly or indireet'y, as aninducement tor such 
abandonment; and an: person who shall testify falsely in 
such case shall be deemed guilty of perjury. Second. Any 
persou claiming and holding the right of preemption to 
lands under this act, may be required by the State within 
Which the same lies, to pay tixes thereon, In the same 
manner, and to the same extent, as if he or she owned the 
land in fee-simple; and in case such lands are sold tor 
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taxes, 
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for six cousecutive 
ment, and the land 
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public lands. 

Sec. 3. And be it further enacted, That the preémptor 
may at any time, at his or her discretion, enter the lands 
preémpted by paying therefor, to the proper officer of the 
United States, the minimum price of said land. 

See. 4. And he it further enucted, That in case of the 
- en uptor’s de ath, if a married man, his right shall survive 

tw his widow and infant children, but the rights of the older 
ebildren shail cease as they respectively come of age, or 
When they shall reach the age of twenty one years. And 
in case of the death of both father and mother, leaving an 
infant child or children, the executor, administrator, or 
guardian, shall, upon submitting satistactory proof ot that 
fact lo the register and receiver of the proper land office, 
be entitled to a paient for the lands so precmpted tor the 
benefit of said infant ehild or children, on the payment ot 
ten cents per acre, and may thereafter sell said lands, or 
otherwise dispose of them tor the benefit of the infant ciild 
or children aforesaid; and when the father and mother 
both die, leaving no infant child or children, the right ot 
occupaney may be sold for the benefit of the estate. 

Src. 5. And be it further enacted, That the minimum 
price of the public lands of the United States shall remain 
unchanged until the commencement of the fiseal year, be 
ginning July 1, 18555; but after that period the price shall be 
reduced, in favor of actual settlers, according to the follow 
ing scale: All lands which shail have been offered at public 
sale, and remaining unsold five years, shall be reduced to 
the price of one dollar per acre; all lands which shail have 
been offered at public sale, and remaining un-oid ten years, 
shall be reduced to seventy-five cents an acre; and all 
lands which shall have been offered at public sale, and re 
Inatuing unsold fifteen years, shall be sold at filty cents an 
acre; and all lands which shall have been offered at public 
gale, and remaining unsold twenty years, shall thereafter be 
reduced to a price of twenty five cents an acre. 

Sec. 6. nd be it further enacted, That no individual 
shall be permitted to enter more than one half section under 
the provisions of this act; and that the Commissioner of 
the General Land Office is hereby required to prepare and 
issue sucit rules and regulations, consistent with this act, 
as shall be necessary and proper to carry its provisions tito 
effect. 

Mr. BROWN. Mr. President, [ say to the 
Senate, candidly, that in making this motion to 
strike out the first four sections of the bill, and 
insert what has been read, my object is to bring 
the Senate to a vote upon it; seeing thatif we go 
on and amend the original proposition, we shall 
go on almost ad infinitwn. 

t want a vote on this proposition, and if this 
fails | hope the Senator from Virginia [Mr. Hun- 
Ter] and his friends will bring us to a vote upon 
his proposition, and let us know where we stand 
upon the whole matter. [am not going to make 
a speech, but | ask the Senate to indulge me with 
a word of explanation. 

This proposition graduates the price of the public 
lands to actual settlers, and to actual settlers only, 
and limits the amount which each one may take 
to three hundred and twenty acres—a half section. 
Now, I wish to show how this proposition, under 
the graduation principle, is, as think, a more ac- 
ceptable one to the real friends of the homestead 
principle than the homestead bill itself. If there 
be a people on God’s earth who are proud, and 
who boast of their own independence, itis our own 
people. The homestead bill proposes to give each 
man a home without charge. This proposition is 
to vive each man a home by the payment, at the 
end of ten years, of a price which cannot exceed 
one dollar per acre, and cannot go below twelve 
and a half cents. 

Now, sir, I ask gentlemen from the West if 
this proj osition were submitted to western men 
to-day—pick out any twenty of them anywhere, 
and say to them, ‘Gentlemen, we are ready to 
give you lands, free of cost, on the one hand, or, 
if you prefer it, we will give them to you on ten 
years credit, you paying from one dollar to twelve 
and a half cents per acre,’’ which of these prop- 
ositions would the bold, independent pioneers of 
the West accept? I dare assert, there is not 
one in twenty of them who would not say, ‘I 
will take the land for the ten years, and pay for it; 
because [am no pauper; I ask the Government to 

give me nothing but a fair chance of exercising 
the faculties of my mind and body. Iam poor, 
and in debt; in a strange country, and desti- 
tute. I want time to work out my own salvation, 
and that of my wife and little ones, who hang 
around me. Give me time; charge me a fair price 
for the land, and I would rather have it than re- 
ceive it for nothing.’? Gentlemen mistake the 
feeling of western people, of settlers on the pub- 
lic lands, if they do not know that this is the feel- 
ing which actuates every one of them. It is to | 
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meet that feeling, that American 
forward this 


am not going to debate It. 


generous, nobie 


feeling, thi ave brought prop- 


osition; ut I | wish 
to have a vote upon It. 

Mr. BAYARD. Though 1 am not very well 
conversant with the rules of order of the Senate, 
| wish to suggest a question of order upon this 
proposition. It is identical with the proposition 
which the Senator moved on a previous day as a 
substitute for the whole bill. 

Mr. BROWN. 
I have chanved it. 

Mr. BAYARD. If identical 
guage, certainly itis substantially thesame. When 
it was before offered it was voted down by the 
Senate. Is it in order now to: it again in 
the shape of a substitute, for it comes to that? I 
say it is subst intially an attempt to ingraft upon 
the bill the same provision which was before voted 
down; and if I understand the object, it is to ex- 
cludedebate. ‘The honorable Senator himself has 
spoken at large upon this subject. He has ma- 
tured all these details in his own mind, and now 
we are a be forced through in the discus- 
sion of an Important question Ww its bear- 
ing on the other States of the Union, as well as 
those in which the public lands lie. I mean to 
have ! full discussion of every amend- 


‘he gentleman is mistaken. 


iis not 


in lan- 


iove 


sked to 


hich has 


Tair ana 
ment that is offered, and [ do not wish to pass 
this without a full opportunity of discussing it. 
But, I ask, is this nine demi in order? [{ raise 
the question that it is outof order, being substan- 
tially the same proposition which the Senate voted 
down by yeas and nays within the last two or 
three days. 

Mr. BROWN. Before the Chair decides the 
point of order, | wish to say that the proposition 
which the Senate voted down was simply one 
section of this amendment, and that not precisely 
in its present form. This combines five other 
sections with theone which was voted down, and, 
[ apprehend, makes it an entirely new proposi- 
tion. 

The PRESIDING OFFICER, (Mr. Wetter.) 
The Chair decides that the amendment is in order, 
for it is not the same proposition upon which the 
Senate were called to vote the other day 

Mr. CLAY. 1 shall vote for this amendment, 
although there are some features in it that do not 
meet the approbation of gprs but I wish 
to propose an amendment to it which I hope my 
friend from Mississippi will accept, and which I 
trust the friends of the homestead will vote for, 
and then adopt the amendment of the Senator from 
Mississippi in preference to the homestead bill. 
Under the provisions of his amendment, to enable 
any one to enjoy the advantages of this graduated 
and reduced price of the public lands, who owns 
any lands at the time, and is settled upon them, 
he will have to remove from his own homestead. 
I think that this would be unjust to those men 
who have paid a higher price for forty, or eighty, 
or one hundred and sixty acresof public lands. | 
propose, by the amendment which [ wish to sub- 
mit, to enable them to enjoy the advantage of this 
reduced and graduated price to the extent at least 
of three hundred and twenty acres; that is to 
allow them to add what they may enter to that 
which they may own previously to the entry, so 
as to allow them to acquire three hundred and 
twenty acres. I propose to accomplish this by 
adding to the sixth section of the Senator’s amend- 
ment, the following: 

Provided, That the provisions of this act shall beso con- 
strued as to authorize any person who may own, reside on, 
and cultivate Jess than three hundred and twenty acres of 
land, to enter, at the graduated price of the publie land he 
or she may desire to enter, so much Of said land adjoining 


his or her farin, subject to entry under this act, oP, when, 


added to what he or she may own previous to said entry 


will be equal to three hundre od and twenty acres: pro ided, 
he or she shall cultivate the same or a part thereof. 


Mr. BROWN. I have no sort of objection to 
that amenMment, and will vote for it. I would 
accept it if I was quite certain that the other friends 
of this propositic ym were as ready to receive it as 
If there be no objection to it from any 
other quarter, I will not object. 

Mr. WAL KER. I feel disposed, as one of 
the friends of the homestead bill, to comply with 
the tacit request of the Senator from Mississippi 
in reference to this matter. I cannot see tha 


there is any objection to his accepting the prop- | 


\f pation in 


W 
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osition of the Senator from Alabs 

cation of his amendment, and for this reason: 

is but a slight exten the 

the most of it, and it Is an extension of 
uation to the actual settler. 

Mr. BROWN. I see no objection to it myself, 
and if there be no objection [ will accept it. 

The PRESIDING OFFICER. The Chair 
understands that the amendment of the Senator 
from Alabama is accepted, and therefore the ques- 
tion betore the Senate is on the amendment of 
the Senator from Mississippi as modified. 

Mr. BAYARD. Lask for the yeas and nays 
on the amendment. 

The yeas and nays were ordered. 

YMr. PRATT. Mr. President, the amendment 
of the honorable Senator from Mississippi, ac- 
' cording to my conception of it, contains the ob- 
jectionable feature which is embraced in the 
homestead bill itself. My objection to the prin- 
ciple of that bill is one which has not been dis- 
tinctly stated, and which I desire to state as in- 
fluencing my own action and vote here. By the 
principle of that bill you exclude from a partici- 
its benefits all the citizens of the old 
States. [ say it is palpal le to demonstration, 
that they are also absolutely excluded from par- 
ticipation in the benefits resulting pro tanto by the 
amendment of the Senator from Mississippi, and 
by the homestead bill by all its provisions, I 
propose to establish that proposition in this way: 
I conceive that, by the homestead. bill, and by 
this preémption clause introduced as a substitute 
for it, a person who is now acitizen of Maryland 
or one of the old States, may acquire land there 
free of charge under the homestead, or at reduced 
prices under the amendment of the Senator from 
Mississippi, but he cannot acquire as a citizen of 
the old State. He is only entitled to acquire the 
advantages of il as acitizen of the State to which 
he goes. It is therefore an enactment in favor, 
not of the people of the United States but for 
the citizens, exclusively of the States within 
which the lands lie; because if one of the citizens 
of Maryland wishes to go to Mississippi and 
take possession of land there, he is not entitled 
to acquire or to take it except asa citizen of Mis- 
sissippi. It is,therefore,as a citizen of Missis- 
sipptand not as a citizen of Maryland, that you 
give to him the rights proposed to be viven under 
the homestead bill, or those proposed to be given 
by the amendment of the Senator from Missis- 
sippl. 

1 apprehend, sir, that this is a proposition so 
clear as to require no argument for the purpose of 
demonstrating it. Although the people from every 
section of the country may go to obtain the ben- 
efits of these provisions, it is not as the citizens of 
their States that they are entitled to get the lands, 
but when they take them they must cease to be 
citizens of Maryland, and must become citizens 
of the State in which the land lies. Before they 
acquire any advantage or a title their domicile 
must be changed. They must be citizens of the 
State to which they go, and in which the land 
lies before they acquire any title whatever under 
the homestead bill, or under this amendment. 

I submit, Mr. President, to any unprejudiced 
man, whether representing on this floor an old or 
a new State, it is flr? Is it fair to Delaware, to 
Maryland, to Virginia, whose citizens in the rev- 
olutionary war fought at least as bravely as those 
of any of the Colonies, in the ac quisition of these 
lands, whose people have paid as fully as any 
other for those which have been acquired by pur- 
chase, to say that no citizens of these States, as 
such citizens, shall be entitled to take advantage of 
this bill, and receive the public land which you 
propose to give away, but that they must abandon 
their citizenship in Maryland, and Virginia, and 
Delaware, before they can acquire any of therights 
proposed to be given under the bill, or under the 
substitute of the Senator from Mississippi. I do 
not believe, sir, there is A single man within the 
limits of the United States who can say that such 
a proposition is based in justice. 

Sir, | voted this morning for the postponement 
of this measure until the next session, but on the 
very Opposite ground to that on which the Sen- 
ator from California [Mr. Gwiy] said he voted for 
it. I wanted it togoto the people on this question. 
My life upon it, if it be postponed until the next 
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session, there will not bea Representative from 
any of the old States of the Union who will vote 
for the bill, or for the proposition of the Senator 
from Mississippi. I know, sir, that within the 
limits of the State which I have the honor in part 
to represent, there is not an individual of any party 
who is not opposed to it as tyrannical in its effect, 
and as depriving those to whom the land belongs 
from all right and participation in it. . 

Mr. President, there is another objection to the 
amendment proposed by the honorable Senator 
from Mississippi to which I desire to call the at- 
tention of the Senate, and which, to my mind, is 
one of the most striking importance. Under his 
proposition the lands are not technically given 
away, but the citizens of the new States, not of 
the old States, are privileged to take the land, to 
hold it for ten years, and if they do hold and oc- 
cupy it for ten years, they are then entitled toa 
patent for it -by paying the reduced prices pro- 
vided for in his amendment. ‘That Senator has 
had sufficient political experience to know that, if 
you leave a proposition of this kind to the people, 
it will come back upon their Representatives here, 
and it will be the very point on which all political 
contests in thegew States will turn. Under the 
proposition you may settle upon the public lands 
people from anywhere who will give to the Gov- 
ernment $200, or $300, or whatever it may be, for 
their three hundred and twenty acres. [t may be 
that the Representives of all the States thus situ- 
ated would have the power to have this debt can- 
celled and annulled. Then will they have a rep- 
resentative here who will not be charged with the 
duty of agitating the subject session after session, 
until they effect the object of cancelling the debt, 
which is now only nominally proposed. Sir, 
give us the homestead bill in preference to this. 
Let us have something that is tangible, something 
that is not fallacious. We can understand that 
bill, ‘The people understand it. it is the gift 
of the public lands to the foreigner. It is the gift 
of the public lands, excluding those who origin- 
ally acquired them. We can all understand that; 
but this is a proposition which merely holds out 
deceptively the idea that the lands are to be paid 
for. Let us, for God’s sake, abandon that, and 
vote like men upon the broad proposition to give 
the land away at once. 

No one who hears me, I suppose, will assert on 
his honor as a gentleman, that he believes that if 
this proposition passes, the ten years will trans- 

ire and the money go into the public Treasury. 
Then let every man vote against this proposition 
who believes with me, that no portion of this 
money will go into the public Treasury; and it 
may get the vote of the honorable Senator from 
Mississippi, and one or two others, butthat is all. 
Sir, we know human nature; we know our people; 
we know the people every where too well to know 
but that this condition of payment will be repealed? 
l infinitely prefer, if one or the other of these mea- 
sures shall pass, to have the credit of giving tothe 
foreigner, to have the credit of giving exclusively 
to the States within whose limits the lands lie, to 
give the land and exclude from the benefit of the 
gift the citizens of the States who are entitled to 
them, to effecting the same end in this mode, an 
end which is not intended, I am sure, but which 
will be consummated if the amendment of the hon- 
orable Senator from Mississippi beadopted. Not 
one cent will go into the public Treasury under it, 
and never can goin. Added to the fact of the ab- 
sence of the money consideration, you have the 
—- agitation year after year on the subject. 

f there could be a single argument offered in favor 
of the homestead bill, which I could comprehend, 
it would be that it gives away the whole of the 
public lands, and takes from the Halls of Congress 
all future agitation and discussion upon that fruit- 
ful subject. If there bea single argument against 
this amendment, which I can appreciate or com- 
prehend, as more important than all others, it is 
that you are superadding to the present circum- 
stances and causes of agitation a direct pecuniary 
interest on the part of the constituency of the 
representatives from the land States, as they are 
called. 

Mr. President, I thought it my duty to suggest 
the objections which I really entertained to this 
proposition, as | found the Ricca were about to 
vote upon it sub silentio, possibly without under- 
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standing exactly the import of the amendment] idea of a man going without any means at all to 


which had been proposed. 

Mr. CHASE. I cannot vote for this amend- 
ment at this stageof the proceedings. 1 have con- 
sidered it very carefully, and with a desire to vote 
for it, if practicable. Butthe bill, as iteame from 
the House, I cannot regard yet as beyond the 
possibility of being passed in the state in which 
it was presented te us after it shall have been re- 
ported to the Senate. 

I trust that the friends of the homestead bill will 
disagree to amendments which are called imma- 
terial, but which, in my judgment, are material, 
and pass it substantially as it came from the 
House. The great principle of the homestead 
bill—the principle to which the attention of the 
people of the whole country has been attracted, 
and which they desire to see passed, in my judg- 
ment, is that of free grants of the public lands to 
actual settlers. The amendment of the Senator 
from Mississippi abandons that principle, and I 
do not see that it presents any principle as good; 
and, until [ find myself reduced to an alternative 
to agree to that amendment, I shall feel bound to 
adhere to the great principle of this bill, and vote 
against all amendments. 

Mr. GWIN. I shall vote against this amend- 
ment, because I greatly prefer the homestead bill, 


even with the amendments which we have already 


made to it. { think itis of much more import- 
ance to the people throughout the country; I know 
it is to my constituents, and [ doubt not but that 
it is so to the constituency of the majority of the 
Senators upon this Joor than the graduation prin- 
ciple. I shall support the homestead bill before 


any other. 1 am in favor of the graduation prin- 


ciple, but in a separate place, 
The question being taken by yeas and nays, 
resulted—yeas 16, nays 32; as follows: 


YEAS—Messrs. Atchison, Brodhead, Brown, Clay, 
Douglas, Fish, Fitzpatrick, Foot, Geyer, Houston, John- 
son, Pearce, Sebastian, Shields, Stuart, and Walker—16. 

NAYS—Messrs, Allen, Bavard, Bell, Benjamin, Bright, 
Butler, Cass, Chase, Clayton, Dawson, Dixon, Dodge of 
Wisconsin, Dodge of Iowa, Evans, Fessenden, Gillette, 
Gwin, Hamlin, Jones of Lowa, Jones of Tennessee, Ma 


son, Norris, Pettit, Pratt, Rockwell, Slidell, Sumner, | 


Thompson of Kentucky, Thomson of New Jersey, Toombs, 
Wade, and Weller—32. 


So the amendment was rejected. 


Mr. HUNTER. I move to strike out all after 
the enacting clause, and insert what I send to the 
Chair. 

Several Senators called for the reading of 

| the amendment. 

Mr. HUNTER. I hope, sir, without being 
tedious, that I may be allowed to explain the 
amendment. I shall not occupy five minutes, 
and I think I can save the necessity of reading it. 

Mr. BELL. Before acting upon the substitute 
of the Senator from Virginia, | want to offer one 
or two amendments to the original bill. I only 
wish to occupy the attention of the Senate for a 
few minutes. 

The honorable Senator from Ohio (Mr. Cuase] 
said, a momentago, that he understood the object 
of a homestead bill was to grant lands to the ac- 
tual settler without paying for them. I suppose 
| that applies tothe new Territories with reference 
| to the lands in the market. I do not understand 
| that to have been the principle of the homestead 

bill, which has obtained so much favor in the sec- 
tion of the country to which Lbelong. The prin- 
ciple, as | understand it, advocated by the honor- 
able Senator from Wisconsin, [Mr. Wacker,] 
was to give a tractof land, as a home, to the home- 


less free of cost—to give land to the landless. If 


| | know anything of the public journals, wherever 
it was alluded to it was said to have for its object 


to elevate the condition of the poorer families of 


| the country, who neither had any land nor the 

means to acquire it by purchase. That | under- 

stood to have been the principle of the homestead 
| bill, as it has been agitated and discussed, and 
| understood through the country for five, or six 
| or seven years. Well, sir, it has acquired so 
much favor, that in some sections of the Unian 
where it was once ridiculed and laughed down as 
an impracticable, visionary, and improper scheme, 
it has now become popular. 

Now, sir, | want to make a remark in reference 
to what the honorable Senator from Michigan 
stated the other day, He said, in reference to the 


occupy any portion of the public domain, that it 
was altogether impracticable; that it required some 
considerable means for a man to remove his fam- 
ily from any great distance to that country; that 
it would exhaust the means of many families to 
reach the new States or Territories in which the 
lands were situated; that the idea that a man would 
go there for the purpose of subsisting himself or 
family, and elevate his condition, without any 
means in addition to the land, was absurd and 
preposterous. Solthink. The most pitiful con- 
dition in which a man could be placed is to be 
with no hands but his own toclear the ground for 
cultivation, and without the means of supplying 
himself with the necessary implements of hus- 
bandry. 

There was another idea advanced, also, by the 
Senator from Michigan, or if not advanced by 
him, by some other Senator, to the effect that 
many foreign immigrants come here with a hand- 
some supply of means. Not only the paupers of 
Europe are immigrating to our country, but there 
isa large class who come with considerable means. 
They are in the precise condition in which the 
honorable Senator from Michigan says they ought 
to be in; but no poor man, the head of a family, 
can go with safety, or perhaps reach that country, 
without having possession of some other means— 
some personal property. Connecting this with 
the idea of the original principle of the homestead, 
of providing a home for the homeless, and the 
principle of elevating the condition of the poor 
families of the Union, who neither have lands nor 
the means of acquiring them, I feel myself justified, 
under the circumstances, in offering an amend- 
ment to come in after the sixth section. I shall 
not trouble the Senate with any further remarks. 
I only ask for a vote upon it. I shall not even 
ask for the yeas and nays upon it. My amend- 
ment is ingghe form of an additional section, as 
follows: 

Sec. —. And he it further enacted, That every free white 
citizen of the United States who is the head of a family, 
and who is not a freeholder, nor the owner of a leasehold 
estate of the value of $200, and who may not desire to em- 
igrate, or have the means of removing his or her family to 
any of the States or Territories, shall be entitled toa certifi- 
cate, to be issued by the Commissioner of the General Land 
Office under such regulations as may be established by the 
Secretary of the Interior, of his or her right to occupy one 
quarter section of the public lands, according to the terms 
and conditions of this act, which said certificate shal! be 
assignable or transferable in the manner provided for the 
transfer of land scrip issued under the act of Congress, au- 
thorizing the issue of the same to the soldiers of the late 
war with Mexico. 

The question was taken; and the Presiding 
Officer declared that the amendment appeared to 
be rejected. 

Mr. DIXON called for the yeas and nays; ‘&nd 
they were ordered. 

Mr. BRIGHT. I have occupied very little of 
the time of the Senate in discussing this bill or the 
amendments offered, though I have been generally 
present, and voted to sustain it as it came from the 
House. My object, from the commencement, has 
been to take the bill of the House, fearing that 
any material changes would defeat the measure 
entirely. I am satisfied now, however, that we 
cannot pass the House bill, hence the question 
that is presented for our practical consideration, 
is, what can we agree upon in the shapeof a sub- 
stitute? My answer is, the amendment just offered 
by the honorable Senator from Virginia. 

I believe there is aclear majority here in favor 
of passing some bill upon the subject. Whether 
there is a majority in favor of the bill that grants 
lands without any consideration whatever, is 
doubtful; and whether it would be policy to pass 
such a bill is doubtful, for the reason that we 
nave a right to infer, from the late veto message 
sent us by the Executive to the bill which gave 
lands for the benefit of the indigent insane of the 
United States, that he would not approve a law 
making an absolute donation in any case, but that 
there must be either direct or consequential can- 
sideration resulting from the grant. | do not 
mean by this remarx to convey the idea that I 
have any knowledge on this subject other than 
that derived from the reasoning of the Executive 
contained in the veto message | have referred to; 

| for | have not; but viewing the reasons given in 


‘| that message as the settled rule of action of the 
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Exert 


tivein reference tothe dispo al of the public 
lands by Congress, | thought it prudent to vote 
or yesterday for the amendment of the Senator 
from California, [Mr. Weuver,] requiring the 


actual settler to pay, at the end of five years, the 
sun of twenty-five cents per acre for all land em- 
braced in his claim, not ex hundred 
and sixty acres. That, however, failed, and with 
it all hope of passing the bill of the House—a bill, 
yermit to say, that does great credit to the 
cs ad and heart of the member from Pennsylvania, 
Hon. Joun L. Dawson, who moved it, and after 
its passage there, has followed it up here with a 
zeal and energy of purpose that commends both 
the measure and the man to my highest regard. 
But to return to the point: The bill of the 
House is virtually dead, and now we have pre- 
sented to us the question, What more can be 
done?) Whatcan we agree upon, in the form of 
a substitute, that will confer all the benefits upon 
actual settlers contemplated in the homestead bill ? 


to eed one 


me 


My anewer is, strike out the bill of the House 
from its enacting clause, and insert that offered by 
the Senator from Virginia, [Mr. Hunter.] His 


proposition isa perfec t system within itself; in 
other words, it 1s a well digested plan for dispos- 
ing of the public lands within the States. It is 
just towards the States, just and liberal towards 
all the citizens of the United States, and can work 
no injury tothe Federal Government. I am will- 
ing to take the responsibility of voting for the 
substitute just as it reads, and I hope every Sen- 
ator from the northwest will come up to its sup- 
port at once, and refuse to commit, amend, or 
alier it in any respect. [am satisfied there is a 
clear majority on this floor in favor of a bill em- 
bracing the principles this does, and shall do all} 
can to bring about a vote aS speedily as possible. 

Mr. BELL. I desire to modify the amend- 
ment, by striking out the limitation upon the value 
of the leasehold estate. 

The PRESIDING OFFICER, (Mg We: er 
in the chair.) The Senator cannot now do that 
without unanimous consent. 

Mr. BELL. I want to make one more remark 
in addition to what I have already stated. This 
bill, as it now stands, goes very far in regard toa 
class of those who are expected to become citi- 
zens, but who are under no obligation in any 
State. As it now stands, it not only includes for- 
eigners who are naturalized, but those who are not 
naturalized are privileged to go into these States 
and Territories, and occupy the publiclands. 1 
make that remark in explanation of the proposi- 
tion now offered, and I desire to say only one 
word more. [ do not offer it for the purpose of 
defeating the bill, but | really think upon the idea 
that there are many families in the country who 
cannot leave where they now sure to go off to the 
new lands, the amendment ought to be adopted. 
I do not desire to do anything hostile to the meas- 
ure. 

Mr. DAWSON. I desire to suggest that the 
amendment offered by the Senator from Tennessee 
be modified, so as to makeit more just and gen- 
eral in its provisions, by striking out the words 
‘* who may not be a landholder,’’ because I hold 
that the public lands belong to all the States. 

Mr. PETTIT. IL rise toa pointof order. Has 
not a vote been taken on the amendment offered 
by the Senator from Tennessee, and has it not 
been voted down? 

The PRESIDING OFFICER. The yeasand 
nays have been ordered upon the amendment, and 
it cannot now be modified without the consent of 
the Senate. 


Mr. PETTIT. I understood that the proposi- 
tion is not before the Senate at all. It was voted 
down. 


Several Senators. Oh, no! 

Mr. PETTIT. So the Chair decides. 

The PRESIDING OFFICER. The yeas and 
pays have been ordered upon the amendment, and 
it can therefore only be modified by unanimous 
consent, or by formally moving to amend it. It 
has not been voted down. 

Mr. DAWSON. I then move to strike out the 
words ** who may not bea landholder,’’ and my 
reason for doing so is this: As I stated before, the 
whole of these public lands belong as much to 
one citizen of the United States as to another; and 
it is but equal and fair justice, because A has been 
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iriving man, and has drawn 
that he should be 


an industrious and th 


around him the comforta of life, 


entitled to the sume rights at least as the man 
who has been prodigal and lazy. The quatifica- 
tion placed in theamendment is ‘to give to the land- 
less, and the landless may be as rich as any man 
in the Union: fora millionaire in this count ry may 
not hold lands. Sir, when we are going to do 
justice, let us do it broadly, fairly , and honestly. 


Itis known to all that | am opposed to this 
giving away of the public lands at all; but if they 
are to go, I am just as much entitled to my share 
as any man in the Union, and every man in the 
Union is as much entitled as [ am. How is it 
that we undertake to specially legislate for indi- 
viduals instead of the masses, and to lay down a 
discrimination, and say that the landless, from im- 
providence, shall be preferred to the industrious 
man, because the latter has drawn around him the 
comforts of ahome? Do you believe, gentlemen 
of the Senate, that the industrious, hardy people 
of this country, will submit tosuch a regulation ? 
Will any man feel that you are conferring a favor 
upon him by the bill, when it induces the people 
to live in idleness, in carelessness, and indiffer- 
ence to industry? Shall we put men who are idle 
upon a moreelevated footing than the industrious 
and persevering? Sir, when these things are 
known, the public mind will stand astounded at 
this special legislation, which is so incompatible 
with the equal rights of the people of this country. 

Now, sir, it is seen by every gentleman that the 
mechanics of the country cannot go and occupy 
such a homestead. They are driven by implica- 
tion, and by making a distinction against their 
occupation, either to go on the lands or not to re- 
ceive the benefits of the bill. It says to the indus- 
trious classes who have nothing, hereis a proposi- 
tion; but if you do not go on the Jand, you shall 
have no interest in the land. 

Then there is another class of people legislated 
against by the bill. A widow is the head of a 
family. She, of course, will be provided for un- 
der this bill. A maiden daughter over the age of 
twenty-one residing with the mother will not be 
entitled to anything, unless she could by some ac- 
cident be the head of a family. {Laughter.] 


Mr. PETTIT. That would be utterly impos- 
sible. {Renewed laughter.]} 


Mr. DAWSON. I tis an utter impossibility. 
{Continued laughter.] There is no amusement In 
this kind of legislation. I tell you, sir, it is an 
act of injustice, and it is a principle that no well 

regulated Government on the earth will attempt 
to establish. Sir, I am one of those who believe 
when we have a foreign Territory which is not 
occupied, and it Is cov vered by savages, that Con- 
gress, for the purpose of organizing a government 
there, would have the right to give the settlers the 
land, not for the purpose of a gift, but merety for 
the purpose of inducing them to plant themselves 
there to protect the rights of the whole country. 
That principle has been established. But what 
do you want to do now? To put into the State 
of Indiana, or Ohio, or some other State, men 
who will just go there and occupy theland. What 
do you send them for? To protect the State of 
Ohio? Not at all. 
herself. Is it for the purpose of increasing the 
population there? You have no right to estab- 
lish such a principle. The idea of a homestead, 
as originally started in this country, was to throw 
them upon wild lands; the consideration paid was 
the risk run in throwing themselves into the new 
country, and undergoing all the embarrassments 
and dangers connected with it. But here Ohio, 
containing a population which makes it the third 
State of the Union, has some public lands, and I 
have the same right of settling there as any other 


man, and you should not legislate specially for 


others. 
I agree with my friend from Tennessee, if the 


| object of this is to give the lands to the landless, 


and if we had the power to do it, it would be 
a magnanimous one, and if policy required it, 
then the provision of the original bill would bea 
fair one; but still, if the Government is going to 
bestow the lands by a statute, what kind of a stat- 
ute should it be? A statute that regulates equality ; 
a statute that creates an equal distribution? Among 
whom? The cestui que trust of the great fund ? 


Ohio is capable of protecting | 


Who arethey? Not the landless or the homeless, | 
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but the people of the States themselves; and to 
distribute them in any other way is an outrage 
upon our rights, an outrage upon justice, and an 
outrage upon equal legislation; and it comes in 
violation of Democratic principles, one of which 
is to avoid all special legislation for the benefit of 
classes. Whig asl am, | am the last man on 
this floor who has ever voted for special legisla- 
tion to benefit a particular class. | maintain that 
this Government has no right to legislate on be- 
haif of one class of our people against the rights 
or interests of another. But this provision, with- 
out striking out the word which [ have proposed 
to strike out, would be to legislate for one class, 
the landless, including all, however wealthy, who 
have no land. 

When [I made my first observations upon this 
subject, I stated that I intended to introduce a 
measure giving to every citizen of the United 
States a tract of land. Some gentlemen thought 
there was not enough of land to meet that demand. 
[ have made the calculation. There are about 
one thousand one hundred and forty mitions of 
acres of public lands; and | have calculated to 
give them to one in five as the head of a family, 
and it would not take more than_ nine hundred 
millions of acres. It would giv€ to each man, 
woman, or maid over the age of twenty-one, one 
hundred and sixty acres of land. And why do 
you not desire them to have it? Because they are 
not required to go and settle within the limits of 
a new State. Because they will not go,and settle 
within the limits of a new State, they are not to 
be entitled to the provisions of the act. Hence it 
is that your proposition is seductive. It is a 
bribe; it is an outrage upon the feelings of the 
people of this country to attempt to buy them off 
the Jands of their nativity, and off their old home- 
steads. There is noprincipleinit. It is contrary 
to the feelings of our nature, and to the feelings 
which belong to us as citizens of our respective 
States. A poor man in Georgia desires to remain 
where he has been all his life; his character is 
established; you want to get him out there, and 
you say if he does not go, he shall have no right 
in this matter! Is that a proper mode of legisla- 
tion? 

But, again, Mr. President, what do you pro- 
pose todo? You propose to carry a man from the 
State of Maine. He is poor; he has not the 
means of getting along; he has no land of his own; 





he has lived upon the labor of his hands. How 
is he to enjoy the benefits of this measure? How 
is he to get the means to reach the lands? And 


when he gets there, who is to purchase for him 
the implements? Whois toaid him in felling the 
timber and tearing up the mighty forests of the 
West? Nobody. You hold out an inducement 
which he can never accept. It is a wrong prin- 
ciple. You disturb his quiet and his contentment 
by saying, here is a temptation we hold out to you. 
He replies to you, from poverty I am unable to 
accept your boon. I have not the means of trans- 
porting my family; and you must have known it 
, when you made the offer, and it is an insult to 
my poverty. The arrangement is one caleulated 
, to deceive the classes of society who are poor. 
You hold out this to the poor man. The only 
| reply that he can make is, though I am a poor 
man, ] am,an Ameriean citizen, and entitled to 
equal rights with the rich man. These, Mr. 
| President, are the principles which stand eternal; 
they are the principles which the American mind 
will seize upon, and stand up and act upon, and 
all the powers of this Government brought to bear 
by special legislation will never prevail. 
' Mr. WALKER. And yet that very Senator 
| is the one who advocated the doctrine of those 
who have said that a man who cannot pay $1 25 
an acre is not worthy of the land; and still he is 
advocating a class of men who cannot even emi- 
grate to the land. 

Mr. DIXON. I do not belong to that class of 
men atall; I belong to that class of men who be- 
lieve that every citizen of this Republic of ours, 
embracing all the States, is entitled to every right 
that every other citizen is entitled to. Now,! am 
for the amendment proposed by the Senator from 

| Tennessee, because it is right in itself. If you 
are in favor of the homestead bill, you ought to 
be in favor of the amendment. If you propose to 
give to those who settle upon the lands, the lands 





954.) 





33p Cona....lst Sess. 


without price, and you intend that the benefits of 
the act shall extend to the poor, Ll ask the Senator 
from Michiganif there are not thousands of poor 
men in this country, in every State of the Union, 
who cannot avail themselves of the advantages 
of the act—if there are not thousands of men 
who have not the means of removing to a new 
State to settle upon the land?) Why except them 
from the benefits of this act, and cut them off 
from its provisions? If the gentleman means to 
be the friend of the poor, then let him give tothose 
who are poor, who cannot avail themselves of the 
benefits of the bill as it stands, the advantages it 
gives to those who are rich enough to avail them- 
selves of its benefits. That is the principle. 

I have professed all the time to be in favor of 
the principle of distribution; but, next to that, I 
amin favor of the principle of the bill of the Sen- 
ator from Wisconsin. I believe it is a true one; 
it will give land to the poor; and this is right in 
itself. The Government should protect her peo- 
ple—should protect her poor. Shehas lands; she 
has no use for them; nay, sir, there is a contest as 
to how to get ciear of them. Our Treasury does 
not require to be replenished from their sale. It 


is a bone of continual contention among the 
States, and the people of all the States, what 


to do with them. I think, next to distribution, 
the best disposition is to let the people have them 
upon some principle that is fair, equitable, and 
just. The principie of the Senator from Wiscon- 
sin was the correct principle, Lthink; but, because 
1 think it violates another princip ile, I have not 
given itmy support. Sir, if it be the pleasure of 
the Senate to extend the benefits of the act to the 
poor people of the country, you ought not to vote 
for excluding those who cannot go on to the lands 
and settle upon them, forthe want of means to 
move to them. 

1 will say to the Senator from Indiana, [Mr. 
Bricut,} who professes to be an advocate of the 
homestead bill, t think it is extraordinary, nor do 
l understand his motive, in announcing here the 
death of the homestead bill, and especially be- 
fore a test vote has been taken on it. [| have not 
seen the evidenceof its dissolution. The Senator 
announces that it is dead, and, because he thinks 
it is dead, he advocates the substitute of the Sena- 
tor from Virginia. I say nothing against that sub- 
stitute; but | want to say to the Senator from In- 
diana, would it not be far better to take the ques- 
tion upon the homestead bill, if he prefers that to 
the other? If he is a friend of the homestead bill, 
he will not abandon it upon the mere presump- 
tion thatit cannot pass 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Georgia 
to the amendment of the Senator from Tennessee. 

Mr. DAWSON. I withdraw it. 

“he PRESIDING OFFICER. Then the ques- 
tion is on the amendment of the Senator trom 
Tennessee. 

Mr. HOUSTON. I cannot, Mr. President, 
vote for that amendment; and the reason that pre- 
sents itself to me at the outset is, that it will have 
a tendency to defeat the particular object of the 
homestead bill, at the same time that it will throw 
the public lands into the hands of speculators ex- 
clusively. If you make the scrip assignable, and 
affix no condition to the acquiring of a right to 
the public domain, you place in the hands of spec- 
ulators, and within the power of speculation, an 
amount of public domain which has not hitherto 
fallen a sacrifice to the avarice of men. 

Mr. BELL. 1 will say to the Senator from 
Texas, that the transferee takes upon the condi- 
tions of this bill; he gets no title unless he goes 
and settles. Itis for the benefit of the new States. 
The transferee cannot hold it unless he goes and 
enters, and cultivates, according to the terms and 
provisions of the bill, 

Mr. GEYER. If the man goes there origin- 
ially with the certificate, what would it be worth 
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Mr. HOUSTON. | understand, then, Mr. Pres- 
ident, that the se rip would be utterly valueless if 
thee onditions had not been comp lied with by the 
assignee of the grantee. Then,it would be utterly 
valueless, unless that individual had pre letermined 
to go there and locate; and if he did do that, he 
could obtain it without purchase; so that really 
this scrip, in the hands of the grantee, would be 
utterly valueless. It would not be worth 
cent. It is utterly impossible, sir, to guard the 
grants of this Government, where specuiation is 
always rife, against some contrivance or other by 
which they will circumvent the objects of legisla- 
tion. We know the influence that combinations 
and large associations have; and this amendment 
would suggest and give a hot-house growth to 
them in twenty-four hours. From the moment it 
passed the Congress of the United States, twenty- 
four hours would not transpire after the telegraph 
gave the intelligence to the different sections of the 
country, before companies would be formed for 
the purpose of acquiring the scrip. As has been 
suggested, if it is to be transferred and only made 
available to the transferee, upon the condition that 
he is to settle there, it is valueless, and it is only 
encumbering the public domain, without granting 
a benefit toany human being 

I am inclined, if the power of disposing of the 


one 


| public domain to the necessitous, the industrious, 


in the hands of the transferee if he could get the 


land ? 

Mr. BELL. He would get a greater, amount 
It is not for the benefit of the transferee, it is but 
an advance of the condition of those who have no 
land. The tranferee or assignee can only get the 
land by going and settling on it. 
not against the policy of the new States or against 
the policy of the bill. 


Therefore it is {| 


/ 


and the enterprising portion of the community 
could be exercised to givepto it my cordial sup- 
port; but at the same time the disadvantages of a 
policy of this kind once settled upon the country, 
without the parties having acquired a right by 
preemption, or by act of settlement, encumbering 
the public domain, and embarrassing legislation 
to an extent which we shall not readily get rid of, 
are such that I should have to pause. | am dis- 
posed to place a just estimate upon the interests 
of such portions of society as are not able to ac- 
quire lands, and who choose to adventure to the 
common frontier to encounter the privations inci- 
dent to such emigration. I am disposed to give 
them every encouragement after they have arrived 
there, and to leave them in the eons of the 
rights which they have acquired by the disposi- 
tion manifested to encounter privation and danger; 
but leam unwilling to invite people into difficulties 
and dangers which they are unprepared to sustain. 
We are assured by Senators that it is necessary 
that they should take provisions for one, twa, or 
three years. If they are able to take that amount 
of provisions to the country, or the means of pro- 
curing them there, they are prepared to acquire 
the lands on moderate conditions, without having 
an impulse given to unprepared emigration that 
will involve them in the calamities of starvation. 

Sir, the proportion rushing to that Terri itory, in 
the present impulse of excitement which is given 
to it, is calculated to endanger the lives of hun- 
dreds of them, and render their sufferings as in- 
tolerable as those of the Indians whom you are 
driving off to make way for them. Yes, sir, I 
hear members advocating the system of donating 
the public domain without consideration, and in- 
ducing persons to accept the proffered gift which, 
to them, under certain circumstances, is to prove 
most calamitous, at the same time they are forcing 
the Indian to recede; and, if he receives a quarter 
section of land, to pay for the surveying of it out 
of the stinted annuity derived from the beneficence 
of the Government. Sir, there seems to bea pas- 
sion for expelling the Indian and driving him back. 
And for what purpose? To invitethe white pop- 
ulation there, and to invite them beyond their 
means of sustaining themselves; and to create an 
unhealthy passion for emigration in the future tide 
of American enterprise. 

While you are inflicting wrong upon one race 
of people, you are talking about the transatlantic 
inhabitants coming here and donating tothem land 
by way of inducement. The aboriginal man is 
being driven from the face of the white man, whose 
Capitol stands where some chief’s wigwam stood 
in days gone by. You have forgotten your sym- 
pathies and justice for the red man, when you 
invite the transatlantic emigrant to come and take 

| rescued from the red man. Sir, | am not disposed 
to do thia. I will treat the red man with justice, 


usufructory rights in the soil; and | will not invite 


possession of the domain which you but yesterday 


and I will vindicate him in the possession of his | 
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others to come and expel him from his soil. 
When they come here and are identified with us 


in citizenship and in political connection, then they 


are entitled to the egis of the Constitution, and I 
would extend to them that of citizenship; but I 


will not consent, on any occasion, to minister to 
the popular feeling which is in favor of distributing 
the public lands with a profligate hand 
siesta in the natural and 


when our 


reguiar progress of 


time, will march to the frontiers with their packed 
ponies, their wives and their children, and build 
their little cabins and inhabit the spot. Then | 


would protect them, and give them the land which 


they have adventured to oceupy, relying on the 
munificence of this Government; but | am not 
going to say, ** we will hold you out inducements 
beyond all the necessities of yourcondition.”’ Let 
the inducements and necessities go hand in hand, 
and accord to them then all that is liberal, all that 
is just, all that protects the enterprising and the 
adventurer; but until that is done, | hope you will 
not rescue the land from the Indians merely for 
the purpose of giving it to carelessness and prodi- 
gality. 

Mr.CASS. Mr. President, I shall! vote for this 
substitute, though | should have voted more cheer- 
fully for the homestead bill as it came from the 
House. I should have done so, bec: 
ciples and its details met my entire approbation. 
As I have already said to the Senate, lL consider 
this measure securing a homestead to every man 
who desires it, just and constitutional; and I be- 
lieve its adoption would have a most favorable 


use its prin- 


effect upon the prosperity of our country, and 
upon the duration of our institutions. And, as an 


American citizen, | embrace this opportunity to 
tender to the member of the House of Represent- 
atives from Pennsylvania [Mr. Dawson } my ac- 
knowledgments for the zeal, ability, and judgment 
with which he advocated and supported this great 
proposition in the other branch of Congress. I 
believe that much of its success there was due to 
his exertions. His bill we have not passed; 
that does not at al! affect his merits; f 


but 
for the great 
principle is preserved by which land is rendered 
accessible to every citizen of our country. 

We cannot pass the original bill. That is now 
ascertained; and in this situation, as | cannot get 
what I want, just as J desire it, | shall take the 
next best thing within my power. That, I believe, 
is the bill now before us, which eontains wise and 
beneficent, as well as just provisions. 

Mr. HUNTER. I will only say that some of 
the sections of the bill are taken from that iden- 
tical bill, except as regards the price paid upon the 
lands. ¢@ 
® Mr. BELL. 
by adding, after the word ‘ transferable, 
words *fand available,’’ so as to make the clause 
read, ** which said certificate shall be assignable 
or transferable, and available in the manner and 
to the same extent,’’ &ec. 

Mr. BAYARD. I merely wish to state, in ref- 
erence to the amendment proposed by the Senator 
from Tennessee, that I shall vote for it, and upon 
this principle: If the original bill is to pass, it is 
a bill containing a gift of Jands to those who be- 
come citizens of particular States. I hold that we 
have no right to do that. I am not going into the 
argument now; but I say, if you have the right to 
give the land, | do not see why you should not 
give it generally to the people of the other States 
as well as those. 

Mr. PRATT. I only desire to say that I shall 
vote for the amendment; but | shall, if it be 
adopted, move to amend it by striking out thecon- 
dition in reference to being freeholders. 1 cannot 
see that there is a distinction here between the 
man who owns, and the man who does not own, 
land. 


Mr. RUSK. I understand, from the explana- 
tion which has been made, that it only gives the 
right which the bill gives. 

Mr. BELL. 1 want to state that some gentle- 
men said it would be of no value; it would enable 


I have modified my amendment 
*” the 


those who had the right otherwis¢, to a quarter 
of a section, by 
entitled ta land at once; 
the anendment which has 
certificates or warrants 
assignee, as in the case 


buying these certificates, to be 
r bret, then, | provided in 
nist been read, that. the 
should be available to the 
of scrip issued under the 
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Mexican war. 

Mr. RUSK. One of these constructions must 
be placed upon it: Either it is an absolute grant 
of land to the persons, which can be sold or trans- 
ferred, or it is a grant, as explained, subject to all 
the conditions of the bill—among them, occupancy 
for a particular length of time. If it be an abso- 
lute grant it ought to be so stated, that there may 
be no misunderstanding. If it be only on the con- 
dition of occupancy, according to the terms of the 
bill, it would be an immense wrong, because, if 
that explanation be correct, it is of no force or 
effect, as anybody who chooses to go and settle 
upon the lands, can receive, without the certifi- 
cate, just what he could with it; and if so, the 
issue of the certificate would be a matter of ex- 
pense to the General Land Office, and it would 
also impose upon the unwary. If the explanation 
be correct, and it effects nothing more than we 
have under the bill, the persons would sell the cer- 
tificates, and others would purchase supposing 
that they were getting land. 

Mr. BELL. I shall enlarge the prospect of 
profit to the holder beyond what I[ contemplated 
originally. I gave an explanation which I sup- 
posed would not retard the settlement of the new 
States; but there may be some difficulty; in that, 
according to the terms and provisions of this bill, 
the owner of such a certificate would be compelled 
to occupy the identical quarter section; and | wish 
to make a modification of the amendment to avoid 
that difficulty. 

Mr. BENJAMIN. If the proposition in this 
amendment was to give ore hundred and sixty 
acres of land to every citizen of the United States, 
I should vote for it as an additional section to the 
homestead bill. As the section now stands, I 
cannot conceive it to be of any value or avail to the 
persons for whose benefit it is intended. I shall, 
therefore, vote against it, and the more readily be- 
cause I understand it to be now the general sense 
of the Senate that we shall immediately proceed 
to take up the substitute of the Senator from Vir- 
ginia, and to that I heartily accede. 

Mr. CLAYTON, If it be in order, sir, I will 
now move 

The PRESIDING OFFICER, (Mr. Banger.) 
Will the Senator permit the modification which 
the Senator from Tennessee has made to be read ? 

Mr. CLAYTON. I can make a motion now. 

The PRESIDING OFFICER. Certainly. 


Mr. CLAYTON. I wish to make a motion to 
dispose of the bill. I desire to move that it lie 
on the table, it being my fixed intention, if the 
Senate should agree with me in that, that it shall 
be called up at the earliest period of the hext ses- 
sion. I shall not proceed to debate it; but simply® 
move that it lieupon the table; and on that motion 
I ask for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted as follows: 


YEAS—Mesers. Allen, Badger, Bayard, Benjamin, 
Brodhead, Butler, Clayton, Dawson, Fessenden, Fish, 
Foot, Hamlin, Pearce, Pratt, Rockwell, and Thompson of 
Kentucky—16. 

NAYS—Messrs. Atchison, Bell, Bright, Cass, Chase, 
Clay, Dixon, Dodge of Wisconsin, Dodge of Iowa, Doug 
Jas, Evans, Fitzpatrick, Geyer, Gillette, Gwin, Houston, 
Hunter, Johnson, Jones of Iowa, Jones of Tennessee, 
Mallory, Mason, Pettit, Rusk, Sebastian, Shields, Slidell, 
Stuart, Sumner, Thomson of New Jersey, Toombs, Toucey, 
Wade, Walker, and Weller—35. 


So the motion was lost. 


The PRESIDING OFFICER. The question 
now is on the amendment of the Senator from 
Tennessee, which he has further modified by 
striking out the words ‘for,’ and “* the transfer 
of land scrip issued under.”’ 


The question was taken by yeas and nays, and 
resulted—yeas 12, nays 39, as follows: 


YEAS—Messrs. Badger, Bayard, Bell, Brodhead, Clay- 
ton, Dawson, Dixon, Foot, Pierce, Pratt, Thompson of 
Kentucky, and Toombs—12. 

NAYS—Messrs. Allen, Atchison, Benjamin, Bright, 
Brown, Butler, Cass, Chase, Clay, Dodge of Wisconsin, 
Dodge of Iowa, Evans, Fessenden, Fish, Fitzpatrick, 
Geyer, Gillette, Gwin, Hamlin, Houston, Hunter, Johnson, 
Jones of Iowa, Jones of Tennessee, Mallory, Mason, 
Petit, Rockwell, Rusk, Sebastian, Shields, Slidell, Stuart, 
Sumner, Thomson of New Jersey, Toucey, Wade, Walker, 
and Weller—39, 





And the amendment was rejected. 


Mr. BELL. I have another amendment or two 


APPEND 


to offer to the original bill. 


The Homestead Gil Dehate. 


The proviso to the 
second section reads as follows: 

* Provided however, That no certificate shall be given or 
patent issued therefor, until the expiration of five years 
trom the date of such entry; and if, at the expiration of 
such time, the person making such entry, or, if he be dead, 
his widow, or, in case of her death, his heirs or devisee, or, 
in case of a widow making such entry, her heirs or devisee, 
tu case of ber death, shall prove by two credible witnesses 
that he, she, or they, have continued to reside upon and 
cultivate said land, and sull reside upon the same, and have 
not alienated the same, or any part thereof; then, in such 
case, he, she, or they, shall be eutitied to a patent, as in 
other cases provided tor by law.’’ 

I propose to insert after the words ‘* cultivate 
said land,” the following: 

From the date of the entry in cases in which the person 
making the entry was a resident of the State or Territory in 
which the land is situated, for and during the full term of 
five years, and from and aftersix months from the date of 
the entry in cases in which the person making the entry 
was at the date thereof a citizen of another State. 

I wish citizens living in distant portions of the 
Union to be put upon an equal footing with those 
who live in the land States, after the bi!l shall be- 
come a law, by allowing them to go out and make 
their entries, and giving them six months in which 
to remove their families to the land. 

The PRESIDING OFFICER put the question, 
nid declared that the amendment appeared to be 
agreed to. 

Mr. CLAY. 
dently had it. 

Mr. BELL. I should like to know what the 
objection to it is. * 

Y 7 + a 

The PRESIDING OFFICER. No objection 
being made, the Chair took it for granted that it 
would pass. The question, however, will be put 
again. 

Mr. CHASE called for the yeas and nays; and 
they were ordered. 

Mr. PRATT. In the confusion which existed 
in the Senate, I could not hear very distinctly 
what the amendment is; but, as [ understand it, 
it is simply to give to the citizens of the old States 
six months from the period of the entry within 
which to take up the actual residence on the land. 

The PRESIDING OFFICER. 
amendment, as the Chair understands it ? 

Mr. CLAY. Is it an amendment to the sub- 
stitute of the Senator from Virginia? 

The PRESIDING OFFICER. Itis an aMfend- 
ment to the original bill. 

The question being taken by yeas and nays, re- 
sulted— yeas 35, nays 16; as follows: 

YEAS—Messrs. Allen, Atchison, Badger, Bayard. Bell, 
Benjamin, Brodhead, Brown, Butler, Clayton, Dawson, 
Dixon, Douglas, Evans, Fessenden, Fish, Foot, Geyer, 
Hamlin, Hunter, James, Jones of Tennesses, Mallory, Ma- 
son, Pearce, Pratt, Rockwell, Sebastian, Shields, Slidell, 
Thompson of Kentucky, Thomson of New Jersey, ‘Toombs, 
Toucey, and Weller—35. 

NAYS—Messrs. Bright, Cass, Chase, Clay, Dodge of 
Wisconsin, Dodge of Lowa, Fitzpatrick, Gillette, Houston, 
Jones of Iowa, Pettit, Rusk, Stuart, Sumner, Wade, and 
W alker—16. 

And the amendment to the amendment was 
agreed to. 


Mr. BELL. 


Certainly not. The noes evi- 


I have another smal] amendment. 


| It is to strike out of the fifth section the words 


‘or abandoned the said entry for more than six 
months at any time,’ so that the section will read: 

Sec. 5. And be it further enacted, That if, at any time 
after filing the affidavit as required in the second section of 
this act, and before the expiration of the five years afore- 
said, it shall be proven, after due notice to the settler, to 
the satisfaction of the register of the land office, that the 
person having filed such affidavit shall have actually changed 
his or her residence, then, and in that event, the land so 
entered shall revert back to the Government, and be dis 
posed of as other public lands are now by law, subject to 
an appeal to the General Land Office. 


I think those words ought to be stricken out. 
The bill would only requirea residence of twenty, 


or thirty, or forty days in the five years, as it 
stands. 


The amendment was rejected. 
Mr. BAYARD. I wish to move an amend- 
ment to the bill, to come in at the end of the sec- 


, ond section, Theobject of theamendmentis this: 


As [ understand the principle of the bill, it intends 
to give away the public domain to those persons 
who will improve it, in consideration of the im- 
provement; and it requires the residence of the 
party improving the land in the State in which 
the land lies. This is the principle of proprietor- 
ship. I suppose that, if any citizen of the United 


| States goes upon the public lands and improves 


That is the 
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them, he ought to be entitled to take the land in 
CO sideration of the improvement effected, whether 
he stays there or not. If he only effects an im- 
provement which benefits the Strate, and by the 
improvement promotes the cultivation of the ad- 
jacent Jands, | can see no reason in giving away 


the lands, why we should interfere with the occu- 


pations of the community throughout the States, 
It may be perfectly true that if a man has not 
hitherto been engaged in agricultural pursuits, he 
may adopt them asa means of subsistence, and 
having adopted them, may be successful; but as a 
general proposition, the man who has no practical 
knowledge of agriculture would fail if he at- 
tempted to turn farmer. 

I want to give the benefit of the bill to the me- 
chanics of the United States, so that if they see 
fit to improve the public lands, they shall receive 
them free of cost and take the benefit of this free gift 
as well as those who are engaged in agriculture. 
My amendment is to this purpose, that if any 
person, entitled under the bill, enters upon one 
quarter section of the public lands, and shall, 
within five years after his entry, cause a habitable 
dwelling house to be erected on the Jand, upon 
due proof of that erection he shall be entitled toa 
patent for the land. I think it is but reasonable, 
whether, from their occupations, they reside there 
or not, if they improve the lar®l by the erection of 
a dwelling house upon it, as they confer as much 
benefit upon you as if they broke up the soil, 
that they should have the right to a patent to the 
land so improved, for its improved value. I can 
see no reason why you should exclude the ma- 
sons or carpenters. of the United States, or any 
other persons who choose to advance their money 
for the erection of a habitable dwelling upon any 
quarter section of the public lands. I see no 
reason why they should not be entitled to the land 
itself as well as the settler who resides there. I 
therefore offer the following amendment; 

And provided further, That if any person, entitled to 
enter a quarter section of land under the provisions of this 
act, shal! cause to be erected thereon a habitable dwelling 
house within five years after his or her entry, upon due 
proof before the register of the land office in which the 
entry is made of the erection of such dwelling house, a 
patent shall issue to the person who has caused the same 
to be erected. 

Mr. WADE. I desire to ask the Senator from 
Delaware whether, if that amendment is agreed 
to, he will be in favor of the bill? 

Mr. BAYARD. My answer is specific. I 
have said no. I hold its whole principle to be 
wrong. But, sir, if you will give away the lands, 
if such is the sense of the majority, then I think 
it is as just to give to any person who improves 
the public lands in one way, as to one who im- 
proves them in another way. 

Mr. PRATT. I desire to know whether I un- 
derstand the amendment correctly. It is to give 
to the mechanics of the United States, without a 
continuous residence of five years, who shall make 
the claim of entry and build a house upon the 
land, the same right as a foreign emigrant has 
upon the land when he occupies it? 


The PRESIDING OFFICER. That is the 


| effect of the amendment, in the understanding of 
| the Chair. 


‘to populate another set of States. 


Mr.PETTIT. All these amendments tend to 
the destruction of the original design of the bill. 
[ts design was to superinduce the settlement and 
cultivation of the new country in the West, and 
to make agriculturists. It proposes to give to 
the man who has learned a mechanical trade or 
art, the land, if he will occupy it, in precisely the 
same way as it gives to the man who has been 
brought up on a farm, and has never learned a 
mechanical art. It makes no discrimination, 
whether he be a mechanic, farmer, doctor, or law- 
yer. Whatever his pursuit has been in life, if he 
will improve and occupy and cultivate the land, 
he is to have it. That is the main object and the 


main principle. I shall, therefore, vote against the 
amendment. 


Mr. BAYARD. I thank the honorable Sena- 
tor from Indiana for the avowal. ‘That is true. 
The object of this bill, then, (by an offer of the 
property which belongs in common to all the peo- 
ple of the United States, and is held for that pur- 
pose alone,) is to depopulate one set of States and 
That is the 
proposition, and that is to be its effect; but you 
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seek to add to that not only the condition of cul- 
tivation and residence, but the other condition, 
that the man, in order to take the benefit of the 
bill, must relinquish the occupation of his life; 
you undertake to disturb the relations of labor, 
aud the occupations of men, by offering to thema 
bounty out of the public lands, on the condition 
that they shall remove to another State, and 
abandon the occupation of their life, and take up 
a new occupation. Ido not think any such dis- 
crimination exists in the Federal Government. If 


there did, I should think the policy unjust, un- | 


wise, and sectional in its character. 

Mr. PRATT called for the yeas and nays; and 
they were ordered. 

The question being taken by yeas and nays, 
resulted—yeas 19, nays 27, as follows: 

YEAS—Messrs. Allen, Badger, Bayard, Benjamin, 
Brodhead, Clay, Clayton, Dawson, Dixon, Evans, Fessen- 
den, Foot, Houston, James, Pearce, Pratt, Thompson of 
Kentucky, Thomson of New Jersey, and Toombs—19. 

NAYS—Messrs. Atchison, Bright, Brown, Cass, Chase, 
Dodge of Wisconsin, Dodge of lowa, Fitzpatrick, Geyer, 
Gillette, Gwin, Hunter, Johnson, Jones of Lowa, Jones of 
Tennessee, Mallory, Pettit, Rockwell, Rusk, Sebastian, 
Shields, Stidell, Stuart, Sumner, Wade, Walker, and 
Weller—27. 

So the amendment was rejected. 


Mr. GWIN. Is it in order now to amend the 
substitute ? 

The PRESIDING OFFICER. Itisin order 
to amend either the substitute or the original bill 

Mr. GWIN. I moveto amend the substitute 
of the Senator from Virginiagby adding at the 
end of the ninth section the words: 

And the benefits of this section, and the preceding sec- 
tion of this act, shall be extended to the settlers upon the 
public lands in California, upon the payment of one dollar 
per acre. 

I will explain the reason for the amendment. 
The preémption law now gives in California the 
right of preémption on surveved and unsurveyed 
lands. Another section of this substitute gives 
the right to the State of California to select at a 
dollar an acre, land along therailroad grants. All 
I wish is, to give the settler the same privilege it 
gives to the State, to select at a dollar an acre 
under the homestead principle of the bill. 

Mr. HUNTER. I see no objection to that. 
It accommodates the bill to the condition of things 
in California, where a different system of pre- 
emption prevails, the preémption there on unsur- 
veyed lands. 

The amendment was agreed to. 

Mr. BRODHEAD. As 1 have not occupied 
any of the attention of the Senate during the pro- 
tracted debate and consideration of this bill, I beg 
now to trespass upon it for two minutes anda 
half, to bring to its notice a very important amend- 
ment in the shape of four sections, to be adopted 
in addition to the substitute of the Senator from 
Virginia now under consideration. I am sure it 
is an amendment which will commend itself to 
the favorable consideration, not only of the friends, 
but of the opponents of the substitute. The sec- 
tions are well considered and well matured. They 
extend the provisions of the bounty land laws, 
so as to give to all who have rendered military 
service, since 1790, one hundred and sixty acres 
of land; in other words, to give to the soldiers of 
the war of 1812 one hundred and sixty acres, the 
same as those who served in the Mexican war. 
I could say much in favor of this bill; but I know 
the impatience of the Senate to get to a vote on 
the substitute of the Senator from Virginia, and, 
therefore, | shall forbear. We are now about to 
adopt an important policy in respect to the public 
lands. We are about to make an important con- 
cession to the new States; and, in doing ao, I 
wish to render justice to the old soldiers, who 
cannot go out and take advantage of the provis- 
ions of this bill. 1 therefore move to amend the 
substitute of the honorable Senator from Virginia 
by adding to it four additional sections, 
have been before the Senate for some time. 

Mr. DAWSON. Has the substitute been re- 
ceived yet ? 

The PRESIDING OFFICER. 
moved. 

Mr. DAWSON. Are we acting upon it? 

The PRESIDING OFFICER. It is open to 
amendment, and so is the original bill. 

Mr. Bropueap’s amendment was as follows: 


It has been 


They | 
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viving commissioned and non-commissioned othcers, mus 
siclans, and privates, either of regulars, volunteers, rangers, 
or militia, Who were regularly mustered into the service of 
the United States, and every officer, commissioned and 
non commissioned, seaman, or ordinary seaman, marine, 
clerk, and Jandsman in the Navy,in any of the wars in 
which this country bas been engaged since 1790, and each 
of the survivors of the militia or volunteers of the State 
troops of any Staie or Territory called into the military 
service, and regularly mustered therein, and whose ser 

vices have been paid by the United States, subsequent to 
the 1&th of June, 1812, shall be entitled to and receive a 
certificate or warrant from the Department of the Interior 
for one hundred and sixty acres of land; or when any of 
those who have so served shall have received a certificate 
or warrant, be shall be entitled to a certificate or warrant 
for such quantity of land as will make, with what he may 
have heretofore received, one hundred and sixty acres to 
each such person having served as aforesaid. 

Sec. —. And be it further enacted, That in case of the 
death of any person who, if living, would be egtitled to a 
certificate or warrant as aforesaid, under this act, leaving a 
widow, or, if no widow, a minor child or children, such 
widow, or, if no widow, such minor child or children, shall 
be entitled to receive a certificate or warrant fur the same 
quantity of land that such deceased would be entitled to 
receive under the provisions of this act, if now living: 
Provided, That a subsequent marriage shall not impair the 
right of any such widow to such warrant, if she be a widow 
during the time of making her application, and at the date 
of such warrant. 

Sec. —. And be it further enacted, That in no case shall 
any such certificate or warrant be issued for any service 
less than thirty days, unless the party claiming such certi- 
ficate or warrant shal! establish his right thereto by record 
evidence of such service, or by two credible witnesses. 

Sec. —. And be it further enacted, That said certificates 
or warrants may be assigned, trausferred, or located, by the 
warrantee, or the heirs-at-law, according to the provisions 
of existing laws regulating the assigument, or transfer and 
location of bounty land warrants. 


Mr. BRODHEAD. I begto add one more re- 
mark. I believe this will add strength to the sub- 
stitute of the Senator from Virginia. It will do 


justice to a meritorious class of citizens in the old | 


States who cannot be benefited by the provisions 
of the substitute. I am confident it will not ob- 
struct the passage of the bill. I beg leave to mod- 
ify it, however, by striking out ‘thirty ”’ and insert- 
ing ‘twenty days.”’ I believe there are twenty 
thousand persons in the State of Pennsylvania in- 
terested in this amendment, and the same propor- 
tion in all the old States, and in all the States in 
which there was much Indian fighting. I hope, 
therefore, the honorable Senator from Virginia 
will agree to it, and we shall all then be satisfied, 
and take the substitute he has offered. 

Mr. HUNTER. I hope that my friend from 
Pennsylvania will not insist upon putting his 
amendment in the substitute which I have offered. 
I do not rise to oppose the policy of that amend- 
ment as a separate measure, or in connection with 
some other bill; but | am afraid the effect of put- 
ting it here would be to introduce another class of 
subjects, and we should not have time enough to 
legislate upon them. I should be glad if he would 
withdraw it at this time, and offer it again. 

Mr. BRODHEAD. I have just this remark to 
make: I introduced this bill, or a similar one, at 
the opening of this Congress. I pressed it during 
the last Congress; but, sir, it seems that we can- 
not get action upon it as an original proposition, 
because it is to be considered by the proper com- 
mittee. I referred it, as a matter of course, to the 
Committee on Public Lands, and they have not 
reported it back to this day. 
proper place for it. Itis a germane amendment. 
It will not obstruct the passage, or interfere with 
the provisions of the substitute; and I therefore 
must decline to comply with the request of the 


| honorable and distinguished Senator from Vir- 


inia. 

Mr. BAYARD. The substitute of the honor- 
able Senator from Virginia, as I understand, is 
now before the Senate, and a motion is made by 
the Senator from Pennsylvania to amend it. I 
have yet heard nothing in explanation of the sub- 
stitute. I wish to hear something said about it, 
and I wish to hear it, because [ have read it with 
attention, and I confess that in my opinion, al- 


| though there are portions of it which I cordially 


agree to, it embodies worse provisions than those 
of the original bill. I would rather vote for the 
original bill than forthe substitute. When I have 


heard the explanation of the honorable Senator | 


who has offered it, perhaps my views may change. 
But the hour is now late, and without a due ex- 
planation of it lam not prepared to act. I beg 


|| to say that the honorable Senator has introduced 
Bec. —. And be it further enacted, That each of the sur- |! into it not only the homestead bill, but the pre- 
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emption principle, as regards the States, and 
grantsof lands for the benefit of railroads, and the 
graduation system. All these distinct principles 
for the disposition of the public lands, are intro- 
duced into the substitute offered by the Senator 
from Virginia. To someof them I agree; to the 
homestead principle which he has recognized in 
the bill, lam utterly opposed; and I shall endeavor 


| to show, with great respect to the honorable Sen- 


ator, that as, I think, consistently with his own 
principles, he ought never to have introduced such 


, a clause into the bill; that itis nothing more than 


an illusion. 

I do not mean to go into it now, but I think I 
can show clearly that it is nothing more than an 
illusion, and that any man who holds, as I do, 
that the Government of the United States has no 
right to give away the public lands, must hold 
that it is but an attempt to cover up a gift under 
a nominal sale. That is its effect. Now, sir, I 
am opposed to all indirection in these matters. If 
the principle of giving theland i to be established 
by the United States, give it; do not palter about 
the matter by asking twelve and a half cents an 
acre if itis valuable land. Give it absolutely if 
you choose to give. But we have no time now 
to consider it. The honorable Senator from Vir- 
ginia is a gentleman of great ability, and I have 
no doubt he has candidly proposed the substitute 
with a view to the settlement of this question. I 
should like to hear his explanation, for I confess 
1 think the substitute is confused and obscure, and, 
taken altogether, much worse than the original; 
and in order to permit a sufficient explanation to 
be made, as the hour is very late, I move that the 
Senate adjourn. 

Mr. GWIWN called for the yeas and nays; and 
— were ordered and taken, with the following 
result: 


YEAS—Messrs. Allen, Badger, Bayard, Benjamin, 
Brown, Butler, Chase, Clayton, Dawson, Fessenden, Fish, 
Foot, Gillette, Jones of Tennessee, Pearce, Pratt, Rock- 
well, Sumner, Thompson of Kentucky, Thomson of New 
Jersey, Toombs, and Wade—22, 

NAYS—Messrs. Atchison, Bell, Bright, Brodhead, Cass, 
Clay, Dodge of lowa, Douglas, Evans, Fitzpatrick, Geyer 
Gwin, Hamlin, Houston, Hunter. James, Johnson, Jones of 
lowa, Mallory, Mason, Pettit, Rusk, Sebastian, Shields, 
Slidell, Stuart, Toucey, Walker, and Weller—29. 


So the motion to adjourn was not agreed to. 

Mr. HAMLIN. lIask the Senator from Penn- 
sylvania to modify his amendment sv as to add, 
after the word ‘‘ days,’’ in section third, the words, 
‘*or when the person shall actually have been in 
battle.”? The section now provides that the war- 


| rants shall issue to those who served twenty days. 


If my modification be accepted, it will include 
those who’ were actually engaged in battle, as well 
as those who were not in battle, but were in the 
service twenty days. One day’s fighting is equal 
to twenty days of civil service. 

Mr. BRODHEAD. | accept of the modifica- 
tion. 

Mr. DAWSON. | ask the Senator from Penn- 
sylvania whether his amendment covers the offi- 
cers and soldiers engaged in the revolution of 
Texas? [Laughter.] 

Mr. BRODHEAD. It does not. 

Mr. DAWSON. Would it not be proper to 
amend it in that way? [Laughter.] 

Mr. BRODHEAD. It is as near correct as 
possible. I ask for the yeas and nays upon my 
amendment. 

The yeas and nays were ordered. 

Mr. HOUSTON, when his name was called, 
said: I wasin the war of 1812, and I am, there- 
fore, interested in this amendment; but I shall 
vote against it, because this is not the proper time 
to make that proposition. I shall, therefore, vote 
‘6mo.”” 

The question being taken by yeas and nays, 
resulted—yeas 24, nays 24; as follows: 

Y EAS—Meesrs. Allen, Badger, Bayard, Bell, Benjamin, 
Brodhead, Brown, Butler, Clayton, Dawson, Dixon, Dodge 
of Wisconsin, Fessenden, Fish, Foot, Hamlin, Jones of 
Tennessee, Pearce, Pratt, Rockwell, Thompson of Ken 
tucky, Thomson of New Jersey, Toucey, and Wade—24. 

NAYS—Messers. Atchison, Bright, Cass, Clay, Dodge of 
Iowa, Dougtas, Fitzpatrick, Gillette, Gwin, Houston, Hun 
ter, Johnson, Jones of iowa, Mallory, Mason. Pettit, 
Rusk, Sebastian, Shields, Slidell, Stuart, Sumner, Walker, 
and Weller—24. 

So the amendment to 
rejected. 

Mr. FITZPATRICK obtained the floor. 


the amendment was 
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Mr. CASS. Will the Senator from Alabama 
allow me to say a word? If the amendment 
which has just been voted down, were brought 
forward as an independent proposition, I should 
vote for itat any time. I spexk not of its details, 
but of its general principles 

Mr. DOUGLAS. I voted against it on the 
ground that | was not willing to hazard it on this 
bill. 

Mr. PETTITT. I wish to say that Iam willing 
to give each old soldier a quarter section of public 
land, if he will go on it, settle it, and improve it. 

Mr. JOHNSON. For those gentlemen who 
have not spoken, I take the liberty of saying that 
I believe there is no one who voted in the negative 
on the amendment, but would have voted for it 
cheerfully as a separate and independent proposi- 
tion not embarrassing this bill. 

Mr. PRATT. Mr. President, however willing 
gentlemen may express themselves to be to vote 
for the amendment of the Senator from Pennsy}l- 
vania, as an independent proposition, let me say 
that the adoption of this bill deprives them of the 
power of so doing. Senators cannot get rid of the 
responsibility of refusing to the old soldiers land, 
which they are giving freely to foreign immigrants 
to induce them to come and settle amongst us, on 
the ground that the old soldiers can get the land 
by an independent proposition or amendment. 

Mr. WALKER. They can get it under this 
bill. 

Mr. PRATT. I say they cannot get it under 
this bill. Uhere is the difference of opinion be- 
tween us. [say the bill or substitute of the Sen- 
ator from Virginia gives to the States the whole 
power of taking the land as preémptors, if | may 
be permitted to use a word coined by the bill it- 
self. | speak of it as the bill, because I presume, 
from present indications, that it will be adopted, 
and become the bill. It gives to the States the 
right to take the whole of the public land within 
their limits as preémptors. I[tgives the States im- 
mediately the power to take them at the price 
named in the bill, to sell them for whatever they 
think proper, to fx their own price—one dollar, 
or a quarter dollar an acre, or whatever price 
they please. They may take the whole of the 
public lands within their limits, and then they are 
to xell them for what they please. When you do 
that, how have you power to giveone hundred and 
sixty acres of land to the old soldiers ? 

Mr. WALKER. I rise to a question of order. 
Has not that amendment been decided ? 

The PRESIDING OFFICER, (Mr. Bancer 
in the char.) The question has been decided, 
and the Senator from Alabama is entitled to the 
floor; but these remarks have been indulged in 
by general consent. They cannot proceed if there 
be objection. 

Mr. WALKER. I object. 

Mr. DOUGLAS. If I can be satisfied that the 
Senator from Maryland, and other Senators 

Mr. PRATT. If it is not in order for me to 
discuss the question, is it in order for any one 
else to do so? 

The PRESIDING OFFIC 
not in order, if objected to. 

Mr. DOUGLAS. I supposed the Senator had 
got through. 

Mr. PRATT. TI was called to order for discus- 
sing the very question which the Senator is pro- 
ceeding to discuss. 

The PRESIDING OFFICER. Objection bein 
made, this explanation cannot goon. The Sen 
ator from Alabama is entitled to the floor. 

Mr. FITZPATRICK. I am willing to give 
way to the Senator from Illinois to make an ex- 
planation. 

Mr. DOUGLAS. I can make the explanation 
after the Senator offers his amendment. 

Mr. FITZPATRICK. I have not participated 
in the discussion of this measure; but I will say 
that the substitute of the Senator from Virginia 
commends itself to my favorable consideration, 
and I shall vote for it with a great deal of pleas- 
ure. It falls short, however, in not providing for 
a class of lands in several of the States, which I 
think should be provided for. My objectin rising 
is to offer an amendment to meet that difficulty. 





ER. 


It is certainly 
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perhaps forty years. Such | know to be the con- 
dition of a large portion of the lands in my State. 
The fact that the land has been in market tor such 
a length of time, is conclusive evidence that it will 


not sell at the graduated price now fixed in the 
amendment for such tand, which is twenty-five 
cents an acre. I wish to offer an amendment 


graduating the price of land which has been in 
market over thirty years to twelve and a half cents 
an acre. I therefore move to amend the first sec- 
tion of the amendment of the Senator from Vir- 
ginia, by inserting at the end of his scheme of 
yraduation the words: 

And all lands which shall have been offered at public 
sale, and shall remain unsold thirty vears thereafter, shall 
be reduced to a price of twelve and a half cents an acre. 

Mr. DOUGLAS. I shall vote for that amend- 
ment. [think it perfectly proper and right, and 
as it is manifestly so, perhaps it requires no ex- 
planation; but I have a few words to say on the 
other branch of the subject to which we were 
alluding a few moments ago. 

1 would cheerfully and gladly have voted for the 
amendment which was voted down a short time 
since, if those who were for putting it on would 
vote for the bill with it on; but when I saw all 
the enemies of the bill combining to force it on 
with the view of defeating the bill, and the amend- 
ment with it, I did not choose to givea vote which 
would accomplish that object. If those who voted 
to put on that amendment, will come up and sus- 
tain the bill when it is put on, I will cheerfully 
move to reconsider, and put it on, and then help 
to pass the bill when it is on. I have no doubt it 
will find its supporters then among those who 
are advocating the bill, and voted against the 
amendment, with oneortwo exceptions; but those 
who voted to pnt it on, (If except the mover of 
the amendment,) did so, as I believe, to kill the 
whole bill. 


Mr. BRODHEAD. I beg to say to my honor- 


| able friend from Hlinois, that prior to offering the 


amendment, | declared myself in favor of the sub- 
stitute of the honorable Senator from Virginia, and 
I offered the amendment in good faith, and not 
as a hostile proposition. 

Mr. DOUGLAS. For that reason I excepted 


the Senator in my remarks. 


+4 


The amendment, as it stands, graduates the land | 


down to twenty years. Now, in many of the 


States, land has been in market for thirty years or || know. 


would be in favor of the bill after 


Mr. PRATT. The honorable Senator from I- 
linots does not take the ground which was taken 
by other Senators, that they would have voted for 
the amendment as an independent proposition. 
He must see that the adoption of the substitute of 
the Senator from Virginia, and the bill as thus 
amended, will take from the legislation of the 
country the power to adopt it as an independent 
proposition, because it will take awag the subject- 
matter upon which it is to operate. All the land 
will be disposed of, and you will have no land to 
give to the old soldiers. 

Mr. DOUGLAS. Let me refer the Senator to 
the fact that it leaves nineteen twentieths of all the 
public lands, those which are in the Territories of 
the United States, untouched, upon which you 
can locate the lands of the old soldiers. There 
are the lands in Kansas, Nebraska, Minnesota, 
Washington, Oregon, Utah, and New Mexico, 
upon which you can locate them. 

Mr. PRATT. Then, at any rate, it confines 
the privilege of the old soldier to the Territories, 
while it gives the privilege to that class of people 
of whom [| have spoken, not only to go to the best 
lands in the Territories, but to take the chuice 
lands in the States where they are protected by 
the State Jaws, and surrounded by civilization. 
That is the distinction between them. It is a 
Ciscrimination made against the soldier by the 
passage of this bill, and you cannot remedy it 
afterwards by bringing ferwane an independent 
proposition, That is the view which I desire to 


|; express. 


The Senator from Illinois has not taken that 
ground, but his position is, that if those who favor 
the amendment of the Senator from Pennsylvania 
it should be 
thus amended, he would go with them; but inas- 
much as he assumes that they would be opposed 


to the bill, even if it be soamended, he goes against ' 


it. Well, sir, what that may have to do with 
the question, in the opinion of the soldiers who 


have fought the battles of the country, I do not | 
How Senators will reconcile it to them- || move to reconsider so as to put the amendment on, 
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selves, | cannot see. How can the friends of the 
bill reconcile it to themselves, if they are in favor 
of the proposition of the Senator from Pennsyl- 

vania, to vote against it when they have mani- 
festly the power to put iton. ‘The Senator from 
Pennsylvania, who offered it, says he will vote for 
the bill if it be puton. The friends of the bill 
will therefore gain one vote by putting it on. 
They have power to give this land to the old sol- 
diers, and they do not endanger the bill by putting 
it there, because they get at least one friend by 
doing so; and no one has indicated that the bilk 
would be more objectionable by putting on the 
proposition. On the contrary, the friends of the 
bill announce that if this were an independent 
proposition they would go for it. Now, sir, I 
want to bring them to the test of sincerity upon 
this question. The friends of the bill announced 
that they would go for the amendment of the Sen- 
ator from Pennsylvania if it were an independent 
proposition. Here there is at least one of its en- 
emies, who has offered the proposition, who says 
he will go for the bill if it be adopted. 

Mr.CLAY. He is not an enemy of the bil! 
now. 

Mr PRAT. 
all along. 

Mr. CLAY. Not against this. He has been 
voting against the free farm proposition, but not 
against the substitute of the Senator from Vir- 
ginin, 


~ Mr. PRATT. 


He has been voting against it 


ainst the homestead bill. 


Mr. CLAY. But not against this. 
Mr. PRATT. I think I| have sufficiently ex- 
plained. 


Mr. DOUGLAS. The honorable Senator from 
Maryland says he wants to test sincerity. He 
cannot comprehend how it is that a friend of the 
bill will vote down an amendment, which he ap- 
proves as a distinct proposition, when he appre- 
hends it will hazard the loss of the bill. Why, 
sir, he himself has furnished to us a good exam- 
ple of that. If I recollect aright, when the Ne- 
braska and Kansas bill was pending, he did that 
himself, and he demonstrated as clear as light that 
it was proper for persons to votefor that bill with- 
out the Clayton amendment, though as a distinct 
proposition they would have voted for the Clay- 
ton amendment. He has demonstrated the pro- 
priety of that conduct, and a large portion of the 
Senators now present ratified and approved that 
demonstration of his. [ thought it was perfectly 
proper for me to follow his example on a question 
of this kind. 

Now, sir, asto hisargument. He first assumed 
that if we passed this bill without the amendment, 
there was no power to provide for the old soldiers. 
I showed him then that by his own construction, 
nineteen twentieths of all the public lands ‘were 
still left to be appropriated, if we thought proper, 
to the old soldiers. Then he says there is a dis- 
tinction between the old soldiers and others, be- 
cause we shall hay. *o provide for them in the 
Territories, and not in the States. I deny the 
correctness of that part of his argument. If the 
amendment of the Senator from Virginia be adopt- 
ed,and the bill pass in that shape, they may locate 
their warrants either in the States or Territories. 
It is true, that substitute gives the States the pow- 
er to take the whole of the lands in any one class 
of graduation, but nobody presumes they will 
ever exercise it, or it is at least doubtful whether 
they ever will on one class. Hence, it makes no 
distinction against them, and in favor of others, 
for if the State took the whole class, it would ex- 
clude, not only the soldiers, but all others—those 
who desire to take advantage of the homestead 
provision, and everybody else. Hence, there is 
no such distinction. If they take the whoie class, 
there is no distinction; if they do not take it, there 
is no distinction; and hence, his whole objection 
falls to the ground, according to his own argument. 
Then, the reason why I voted against the amend- 
ment was this: IT saw the enemies of the bill com- 
ing up in solid phalanx to put on the amendment, 
as I believed, to load the bill down and kill it, and 
inasmuch as 1 was in favor of both propositions, 
I did not like to allow the enemy to play that trick 
on me. If they will come forward now and say 
they will support the bill when it is put on, I will 
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and we can then put the bill through thus amended. 
That will be a test of sincerity. 

Mr. PRATT. I only desire to answer the 
argumentum ad hominem which the gentleman has 
used. He supposes that his position is justified 
by that which he ascribes to me on the Kansas 
and Nebraska bill. Now, I will submit to his 
own candor, whether there is any analogy be- 
tween the two cases. There he concurred with 
me, that the adoption of the Clayton amendment, 
as it was termed, which had then been proposed 
by my honorable colleague, would endanger the 
bill. Everybody who voted against the Clayton 
amendment, and was friendly to it in reality, an- 
nounced as his ground, that he believed the adop- 
tion of it would defeat the bill in the House of 
Representatives. 

Sir, | was unfortunate in the remarks I made, or 
I think I must have clearly shown that that is 
not the position of those Senators who are the 
friends of the bill, because they say that they are 
all for the amendment of the Senator from Penn- 
sylvania, and they would prefer the bill with it, 
and yet the Senator supposes the bill would stand 
a greater chance of being rejected if the amend- 
ment were made. Why, sir, itis to be a new 
bill altogether, and it has to go back to the House 
of Representatives, any how. Who will say 
that it will stand a worse chance of being passed 
there if the soldiers be included than if they be 
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form of a donation, | have no idea of subjecting 
the old soldier in the war of 1812, to the residuum, 
or to take what is left in the Territories. I wish 
to give him a fair option. I do not disguise the 
fact that I shall vote for the amendment, for per- 
haps the reason that it will give to my section of 
the country a larger share of public lands than any 
form of distribution you can indicate. 


Mr. CLAY. The Senator is out of order with- 
out knowing it. The amendment of which he is 
speaking, has been voted down, and hence. shall 


have to cull him to order. [Laughter.] 


The PRESIDING OFFICER, (Mr. Foor.) 


| The question before the Senate is on the amend- 


ment of the Senator from Alabama, [Mr. Firz- 
PATRICK,| to the amendment, in the nature of ¢ 


substitute, proposed by the Senator from Virginia, 


{Mr. Hunter. ] 

Mr. BUTLER. I am entirely in order upon 
that subject. But if [am left to the laws of con- 
gruity and the ordér and connection which would 
regulate my young friend from Alabama, [Mr. 
Criay,] perhaps I should be out of order. The 
beautiful propriety which guides his thoughts may 
not be the guidance of mine; but, sir, he must 
allow me to say that, when the honorable Senator 
from Illinois, and the honorable Senator from 
Maryland, vindicated their opinions in relation to 
the subject, | thought it allowable, at least, that I 
should do so; but as objection is made, I shall take 


not included? Unless the Senator makes that as- || my seat. 


sertion, there is no analogy between the position 
which he occupies now, and that which I occupied 
on the occasion to which he has referred. 

Mr. DOUGLAS. I voted against it solely on 
the apprehension that such might be the case. 

Mr. PRATT. Hence, of course, without 
meaning to be personal to the honorable Senator, 
I brought forward the question of sincerity. 
How you can endanger a measure by putting into 
ita proposition to which both the friends and ene- 
mies of the bill are favorable, and which the 
friends of the bill have a majority to pass after 
ig put it on, | mustadmit | cannot comprehend. 


do not use the term invidiously towards the || 


honorable Senator. 

Now, Mr. President, with regard to the other 
part of the Senator’s argument, “| think, with due 
deferénce to him, he has been equally unfortu- 
nate. If this bill passes the Senate, the Senator 
says, that, according to my argument, the States 
may take all the land, and consequently, the effect 


is to be the same upon the old soldier, as every i 


body else, and, therefore, he supposes my argu- | 
mentis destroyed by the force of that suggestion. | 
Now, I submit to the honorable Senator that he 


has entirely misunderstood the drift of the argu- || 


ment which I proposed for the consideration of 
the Senate. Why, sir, if you were to put the 
amendment in the bill you would give the old 
soldier a preferable right to that of the States 
themselves, and you would secure to him that 
which without putting it into the bill, he would 
not have. By giving him his right to go to the 
Land Office and get out his patent, as proposed by 
the amendment of the honorable Senator from 
Pennsylvania, you secure to the soldier that 
which the State holding the lands cannot deprive 
him of, because it is a gift antecedent to the exer- 
cise of the preémption right of the State; and, 
therefore, as soon as we pass it, the right is a 
conclusive one, and the soldier entitled, as soon 
as the bill passes with that amendment, to his 
land warrant. Hence, he is not deprived of it as 
he would be by the passage of the bill as it stands. 
The State would have no power over the subject, 
so far as he was concerned. He would have a 
preference claim over that of the State itself, and 
over everybody else. I therefore humbly submit 
to the Senate that the honorable Senator has not 
been as fortunate as he usually is in answering 
the argument of those opposed to him. 

Mr. BUTLER. I know, sir, that the honora- 
ble Senator from Illinois, would be the last to do 
injustice to any one who had voted for the amend- 
ment of the honorable Senator from Pennsylva- 
nia. I voted for it in good faith. I shall vote for 
the proposition of my honorable friend from Vir- 
ginia, and, therefore, the Senator from Illinois has 
a double assurance. But, sir, I never do disguise 
my reasons when [ vote upon a matter of this | 
kind. If these lands are to be distributed in the 


Mr. BAYARD called for the yeas and nays 
upon the amendment of Mr. Firzparrick, which 
was to insert in line sixteen of section one of 
Mr. Hunter’s substitute, after the word acre, the 
following: 


And all lands which shall have been offered at public 
sale, and shall remain unsold thirty years thereafter, shall 
be reduced to a price of twelve and a half cents per acre. 


The yeas and nays were ordered; and being 
taken, resulted—yeas 27, nays 19; as follows: 


YEAS—Messrs. Allen, Bell, Benjamin, Bright, Brown, 
| Cass, Chase, Clay, Douglas, Fessenden, Fitzpatrick, Gwin, 
Houston, Hunter, Jones of Tennessee, Mallory, Mason, 
| Pettit, Rockwell, Rusk, Sebastian, Shields, Slidell, Sum- 
ner, Toucey, Walker, and Weller—27. 
NAYS—Messrs. Atchison, Badger, Bayard, Brodhead, 
| Clayton, Dawson, Dodge, of Wisconsin, Dodge of Lowa, 
Foot, Geyer, Hamlin, Johnson, Jones of Lowa, Pearce, 
Pratt, Thompson of Kentucky, Thomson of New Jersey, 
| Toombs, and Wade—19. 


So the amendment to the amendment was 
| adopted. 


Mr. BAYARD. Mr. President, I move to 
amend the substitute of the Senator from Vir- 
ginia, by striking out the eighth, ninth, tenth, and 
eleventh sections—the four last sections which it 
| contains—and | will give my reasons for that mo- 

tion. 


Senator from Virginia would favor us with an ex- 

planation of his views in reference to this substi- 

tute before it was necessary to vote upon it. I 
| see there is an indisposition to do that; but | am 

not willing to vote upon it blindly, without inves- 

tigation. I will endeavor, before I am done with 
| this substitute, to show that it has radical defects. 

Some of those defects connect themselves with 
| the present motion. There are others which | 
shall advert to hereafter. 

This substitute, as | have stated previously in 
| the debate, is complicated. It not only provides 
| for a system of graduation of the public lands, to 
| which I cheerfully assent, but it provides also for 
|aright of preémption on the part of the States, 
about which I have some doubts, but for which 
I am rather inclined at present tovote. It makes 
further provision in reference to a system of dis- 
position of the public lands for the purpose of 
making railroads. That is the object of several 
of the sections about which I do not intend to 
speak now, nor shall I move to strike them out, 
though [ shall have something to say hereafter 
about them, particularly about section three, which 
I call the speculation clause of the substitute. 
| Itnext embodies provisions which are anala- 
gous to the original bill for which it is offered as 
a substitute. They have but this difference: The 
friends of the original bill hold that you have a 
right to gire away the public domain on the con- 
| dition of settlement in the State or Territory in 
which the lands are located. 


1 had hoped, Mr. President, that the honorable 


Holding that doc- | 
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proposition to give away those lands without any 
payment whatever. Though I never heard him 
declare his opinion on that point, yet from ihe 
general course of action of the honorable Senator 
from Virginia, I had supposed that he entertained, 
with me, the opinion that the gratuitous donation 
of the lands of the Uuited States, which are the 
common property of the whole nation, was, if not 
prohibited by the language of the Constituuion, at 
least prohibited by those implied restrictions which 
rest upon the public domain as atrust confided 
to the Government for the benefit of the people 
of the whole Union. I had supposed that to be 
his opinion. And, sir, if that be his opinion, if 
he believes that the gift of the land, free of cost 
to the settler, on condition of settlement and culti- 
vation for five yeers 1s unconstitutional, I think 
he must have rare powers, if he is able to convince 
any person that his substitute 1s netin some of its 
provisions, eq! ally a violation of the Constitution. 
What is it, sir? 

The eighth section provides that any person 
may enter upon lands within a State in which 
public lands lie who may be entitled by the laws 
of the State to hold lands there. Nothing is said 
in that section as to price or payment, but the 
right of entry isgranted. The ninth section goes 
on to provide the mode in which the entries shall 
be made, and is substantially similar to one of the 
sections of the original bill, except that it provides 
that the patent shall not issue until the expiration 
of five years from the date of entry, and until the 
person or persons entitled to the lands so entered 
shall have paid the sum of twenty-five cents per 
acre, or, if the lands have been in market more 


| than twenty years twelve and a half cents per 


acre. It then provides that the right of entry shall 
survive to the heirs or devisees of the party, in 
the same manner as the original bill. 

By the first section of the substitute of the Sen- 
ator from Virginia he graduates the public lands 
at prices varying from one dollar down to twenty- 
five cents. I presume, therefore, that those are 
the prices which, after full deliberation, he sup- 
poses the lands are worth. Then I sold it to be 
certain, that in his estimation the public lands, 
when they have not been in market five years, are 
worth one dollar per acre, and when they have 
been in the market more than five years, and not 
more than ten years, are worth seventy-five cents 
an acre, and when they have been in market and 
remain unsold for fifteen years, they are still worth 
fifty cents, and it is only after they have been 
unsold for twenty years that the price is reduced 
to twenty-five cents, and in no case, according to 
his scheme, to twelve and a half cents an acre. 

‘Then, sir, the proposition is, that, although it 
would be unconstitutional to give away gratui- 
tously to the settler lands belonging to the United 
States, on condition that he enters upon and cul- 
tivates them, yet you havea right, by affixing a 
nominal price, to give away the difference between 
the real value and the prices of twelve and a half 
and twenty-five cents anacre! Sir, | hold it to 
be certain that, if you have noright to make a gift 
absolutely, you have no right to make a real gift 
for a nominal consideration. I hold it to be clear, 
that if, as a constitutional question, you have no 
right to make a gift at all, you have no right to 
give the difference between the real price and the 
nominal price at which you please to place the 
land in this substitute of the Senator from Vir- 
ginia. There can be no distinction in principle. 
If he holds, with many Senators on this floor, 
that you have aright to giveaway the public lands, 
of course he can have no constitutional difficulty; 
and itis a mere question of policy whether you 
will give them for nothing, or get the paltry pit- 
tance of twelve and a half or twenty five cents an 
acre. For my own part, | would rather vote for 
the homestead bill out and out, giving the lands at 
once, instead of this half charity of asking twelve 
and a half cents for a part, and twenty-five cents 
for the rest. 

I am utterly opposed to anything like indirec- 
tion in this matter. It seems to me that the only 
effect of such a provision as is contained in those 
sections ofthe honorable Senator’s substitute which 
I propose to strike out, is to cover up a constitu- 
tional objection, to assume that you are selling 
the lands for twenty-five cents or twelve and a 


trine, ina fairand manly manner, they presentthe |! half cents an acre, when, in the same bill, you 
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graduate those lands at prices which show that at 
such a sum you are not selling them, but are giv- 
ing them for a nominal price. lam opposed to 
that. I believe the calluiniiinen fixed in the first 
section of the substitute is reasonable. 1 think 
the original proposition introduced by the honor- 
able Senator from Virginia on the 2ist of March, 
was more reasonable sull; but | could vote forthe 
graduation as it stands in the substitute, if it stood 
there alone. I think that, if the homestead pro- 
vision in the four last sections be stricken out, | 
can still vote for the substitute, provided the sec- 
tion in reference to railroads be also stricken out. 
In other words, I can vote for the principle of 
graduation, and the principle of allowing preémp- 
tion rights to the States where the lands lie, 
though my own mind is not fully made up as to 
the proper mode in which that should be carried 
out in practice. I can+ot, however, vote for the 
other provisions of the substitute. I cannot, for 
my life, distinguish between giving away the 
public lands as is proposed in the bill before the 
Senate, as reported by the committee, and giving 
away part of the value of those lands, by fixinga 
nominal price to them, as proposed by the honor- 
able Senator from Virginia. I move, therefore, 
to strike out these clauses. 

1 am free to say that I have a further reason for 
making that motion. If this bill is to pass the 
Senate, I believe, if you retain these clauses with 
the sham prices fixed, it may possibly be that the 
President will not feel himself at liberty to say it | 
is a mere gift, though I think it is so in fact, and 
he may therefore refuse to interpose the constitu- 
tional objection which would otherwise arise, if 
he holds the doctrine, as | presume from his veto 
message he does, that Congress has no right to 
give away the public lands. But | hope he will 
look beyond that. I hope he will look at the 
transaction as a reality, and see that really it is 
nothing more than an illusory mode, under the 
pretense of a nominal sale, of doing all that the 
friends of the homestead bill ask in principle, be- 
cause it is impossible to distinguish between the 
gift of the difference between the real value and 
the nominal price at which you place these lands 
to the setiler, and the gift of the lands directly. 
If you exercise the power, | would rather you 
should do it in a fair, open manner, by giving 
away the whole. 

I intend, before the vote is taken on the substi- 
tute of the honorable Senator from Virginia, to 
offer a substitute for it; and I shall do it in good 
faith. I shall do it with a desire to see the land 
question settled in the only mode in which, in my 
judgment, you can settle it without violating the 
Constitution, and at the same time give the land 
States as much as they ought reasonably to ask, 
and certainly as much as the States which have 
no publie land within their limits ought to accede | 
to. Ishall makethat motion hereafter. I wished 
to submit that substitute the other day, and have 
it printed, and should have done so but for the 
denial of the usual courtesy of the withdrawal of 
& motion to adjourn, to allow me to submit it for 
that purpose. I shall present it hereafter. My 
present motion is to strike out the last four sec- 
tions of the substitute of the Senator from Vir- 
ginia. If that prevail, I shall then move to strike 
out the third and fourth sections, which relate to 
railroads; and I have reasons for both these prop- 
ositions. 

In the first place, the substitute is too compli- 
cated, and the subjects which it involves are es- 
sentially distinct in themselves. The railroad 
clauses, I venture to say, if they be adopted, will 
give rise to a more limitless field of speculation 
than any bill which has ever been passed by any 
Congress of the United States. 

I know, sir, that | am not strictly confining 
myself to the discussion of the amendment which 
I have offered, in commenting on these railroad 
sections; but I may as well state now my objec- 
tions to the whole substitute of the Senator from 
Virginia. The provision of the third section is, 
that whenever a State shall charter a railroad 
or canal to run through the lands of the United 
States, and a company shall be organized, under 
the law of any State, for that purpose, they shall 
have the benefit of the provisions prescribed, and 


“the Secretary of the Interior is to set apart seven | 
thousand six hundred and eighty acres of the pub- || 
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lic lands per mile of raiiroad or canal, within 
tweive miles of each side of the road. That land 
is afterwards to be held up for ten years, at the 
opuon of this company, so organized, with no se- 
curity prescribed that they will make the road; 
with no rules or regulations whatever in reference 
to that subject, bul il they are simply organized 
and chartered under the law of any State, they are 
to have this benefit : 

Mr. BADGER. Will the honorable Senator 
give way for one moment ? 

Mr. BAYARD. Certainly. 

Mr. BADGER. I wish to test the sense of the 
Senate as to whether they are disposed to prose- 
cute, until a late hour in the night, their investi- 
gations upon this bill. Ll would not say a word if 
it were the winter, or the spring, or the fall of the 
year. But in this dreadtul hot weather, with the 
prevalence of the cholera in all parts of the Uni- 
ted States, and the general prevalence of the chol 
eree, as they call the modified disease in this city, 
1 think itis unreasonable and dangerous to keep 
us here solong. I move, therefore, that the Sen- 
ate adjourn. 

Mr. GWIN called for the yeas and nays, and 
they were ordered; and being taken, resulted— 
yeas 21, nays 25; as follows: 

YEAS—Messrs. Allen, Badger, Bayard, Benjamin, Brod- 
head, Brown, Butler, Clayton, Dawson, Evans, Fessenden, 
Fish, Foot, Gillette, Jones of Tennessee, Pearce, Pratt, 


Rockwell, Sumner, Thompson of Kentucky, and Weller | 


—2I1. 

NAYS—Messrs. Atchison, Bright, Cass, Chase, Clay, 
Dodge of Wisconsin, Podge of Lowa, Douglas, Fitzpatrick, 
Geyer, Gwin, Hamlin, Houston, Hunter, Johnson, Jones ot 
lowa, Mallory, Mason, Petut, Rusk, Sebastian, Shields, 
Slidell, Stuart, and Waiker—25. 


So the motion was not agreed to. 


The question is on the motion of Mr. Bayarp 
to strike out the last four sections of the substitute. 

Mr..BAYARD. 1 gave way to the honorable 
Senator from North Carolina to make the motion 
to adjourn, though I knew with certainty what 
the result would be. It seems that-Senators will 
always be here to vote; but whether they arealso 
here to listen is a different matter. I did not sup- 
pose that they would all be here to listen to me. 
I take it, from the indications, that in reference to 
this new and complicated amendment there is a 
sort of Heaven-born intuition which enables gen- 
tlemen to know how to vote, by a cursory read- 
ing, and how to dispose of the relative rights of 
the States without any examination. 

I was discussing, at the time the motion to ad- 
journ was made, what I| called the speculation 
clauses of the substitute of the Senator from Vir- 
ginia. I shall not move to strike them out, for the 
reason that | hope, in the House of Representa- 
tives at least, a death-blow will be given to them, 
even if they be adopted here. That House has 
already checked some bills which have passed this 
body, and I am willing to retain this portion with 
a view to the defeat of the other obnoxious meas- 
ures in this substitute; and therefore I shall not 
move to strike it out; but I point it out as an ob- 
jection to the substitute. 

The third section provides that any railroad 
company organized under the law of any State, 
shall give notice to the Secretary of the Interior 
that they accept the provisions of the act, and 
then he Is to reserve seven thousand six hundred 
and eighty acres per mile of railroad within twelve 
miles of each side of the road. That is to be re- 
served for ten years, on the mere organization of 
the company, and notice given. It is withheld 
from sale; and unless the State steps in and tskes 
it, the company is to have the option of having it 
so retained, with the right to take it at specific 
prices, dependent upon whether they can make a 
speculation out of it or not. That will be the 
practical effect of it. 

Mr. HUNTER. I will state to the Senator 
that the provision is explicit, not that the company 
shall accept it, but the State. 

Mr. BAYARD. The provision, I think, is for 
the benefit of the company also. 

Mr. HUNTER. No, sir; to the State. 

Mr. BAYARD. I will look at that. I do not 
say that it is free from doubt. The provision is: 


‘¢ The price of these lands shall be one dollar per acre for 
those which have not yet been offered at public sale, or for 
those which have been subject to private entry less than 
five years ; seventy-five cents for those which have been 
so subject to entry more than five years and less than ten 
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years; fifty cents for those which have been’so subject to 
entry more than ten years and less than twenty years ; and 
twenty five cents per acre for those which have been so 
subject to entry more than twenty years, provided, that the 
price which the lands bear when first set apart shall remain 
uniform and be subject to no graduation during the ten 
years herein preseribed as the period within which the 
States may dispose of the lands.”’ 


Sut they are set apart for ten years, and set 
apart for the benefit of these railroad companies, 
or else there is no object in sitting them apart at 
all. ladmit the section is loose; but,as I under- 
stand it, the intent of this section of the substitute 
is to provide for the benefit of companies who make 
railroads, that seven thousand six hundred and 
eighty acres may be taken for each mile of the 
road at these graduated pieces. They will take 
these lands so set apart, and sell them at the in- 
creased value which may be attached to them in 
consequence of the making of the road. That is 
the object as I understand it. If that be not the 
object | confess 1 do not understand the section. 

1 have endeavored to study the substitute, but 
I must say that there is great obscurity, and, with 
all deference to the Senator from Virginia, great 
looseness in many parts of these sections, in refer- 
ence to railroads, as he has drawn them up. If l 
were disposed to detain the Senate, or if the heat 
of the weather was not so overwhelming, I should 
endeavor to point out several particulars in which 
there are lgose and disconnected clauses, and 
where the provisions are not sufficient for the pur- 
pose. I have stated what I presume to be the ob- 
ject. Why should-the land be set apart, if the 
object be not for the purpose of aiding in the con- 
struction of the railroad, and, of consequence, that 
the increased prices to be derived from these lands 
shall go to the benefit of those who make the 
road?) That must be the object, for it can be no 
other. If that be so, then J say you are giving to 
these companies, either directly and immediately, 
or through the agency of the State, a power of 
speculation which has been wapaniidied in this 
Union. There is no provision made that the road 
shall be constructed after notice is given, within 
any limited time. There is no provision that any 
portions of the road, fifty miles, one hundred 
miles, or two hundred miles, as the case may be, 
shal] be completed in so many years after notice 
is given of the organization of the company; but 
the lands are to be set apart, the sales are to be 
stopped, the lands are to be drawn out of the body 
of public lands, and drawn out at prices to be 
fixed by the State or railroad company, the one 
or the other, as soon as the company is organized 
and accepts the provision of the act. If it is not 
for the benefit of the company, what is the object 
of requiring the acceptance of the provision by the 
company? I cannot understand it in any other 
mode. No matter whether it is to be given to the 
company through the State, or to the company 
directly, it opens the door, in my judgment, to 
the most limitless speculation, and there is no re- 
striction whatever which will insure the making 
of any of these roads after the organization of the 
companies. It will open the widest door to spec- 
ulation. 

Sir, I shall not dwell on this matterlonger. As 
I have said I believe, that if you pass this amend- 
ment, and it goes to the House of Representatives, 
when these sections come to be sifted there, when 
there is more time to consider them, when men’s 
minds are less oppressed by the state of the 
weather, or, at any rate, when there will be more 
time to point out the loose mode in which they 
are drawn, and the inevitable speculation and 
corruption to which they will lead, they will be 
rejected in that body bya very decided vote; and, 
therefore, it is that | am willing to allow them to 
remain in the substitute, which, taken asa whole, 
I am utterly opposed to, but parts of which I 
should cheerfully vote for by themselves. 

I have now given my views generally in rela- 
tion to this substitute; but the present motion 
is to strike out the four last sections, which em- 
body the homestead principle. I have given the 
views which I take of that. I have not had the 
good fortune, as I had expected, to hear an expla- 
nation from the honorable Senator from Virginia, 
of the object of these four sections. Ihave en- 
deavored to state distinctly my objections to them, 
and as some Senators are now present who were 

'! not here when I reviewed them before, I will 
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repeat, in brief, the argument connected with pay one dollar for an acre. The principle of the | striking out all after the word ‘ that,’’ where it 
them. preémption laws is essentially different. It isa first occurs, and inserting what I send to the 
The Senator from Virginia holds, as I under- question of credit. You can either sell on credit, Chair. In this amendment, | have adopted the 
stand, that you have no right to giveaway the or for cash. The preémptioner, under the pre- first section of the graduation bill submitted by 
common property of the nation in consideration empuon laws, does not get his land cheaper than | the honorable Senator from Virginia, on the 21st 
of settlement of land in the particular State where = he man who mukesa private entry, and pays the | of March last, and then ordered to be printed, 
it may lie. If he holds that you cannot give it money. He gets the credit; that is all, and the which was a mere graduation bill, without the 
away entirely and gratuitously, then I say that, | credit is given on this basis: that by entering on clauses for railroad companies and the home- 
as his bill shows that the fair price or value is one | the land and improving it, he gives you good se- | stead sections. Up to that time, his reflections 
dollar under certain circumstances, seventy-five curity for the payment of the purchase money. | had led him onlyto that extent. I was perfectly 
cents under other circumstances, fifty centsunder But there is no diminution of price to the pre- | willing then, and I am now, to accede to that prin- 
others, and not less than twenty-five cents in| emptioner. ciple. I think the graduation of the land, as then 
any event; if you give the settler a right to take But this substitute, this abortion | was going | proposed by the honorable Senator, preferable to 
these lands for twenty-five cents, or twelve and to call it, while professing nominally to exclude | that contained in his present substitute. It car- 
a half cents, you are making a donation to | the idea of the power of the Government to give | ries the period down to twenty-five years. But I 
him of the difference between the price at which — the lands, actually gives them for one quarter part |, should not consider the particular features of the 
you hold the landsand the price at which you sell , the sum which the same substitute pronounces | graduation an insuperable objection. I preter, 
them to him. I say if you have no constitutional them to be worth in the market. As between | however, that contained in the proposition which 
right to give him the whole of a thing, you have man and man, if such a purchase were made, a | | now offer. 
no constitutional right to give him part of the court of equity would rescind it on the ground of | I have, then, as a second section, in lieu of 
thing, under cover of a nominal sale. I cannot fraud; and | say that such a nominal price is a |, those provisions which the honorable Senator has 
distinguish between them. I doubt whether the mereillusion. It is a fraud upon the Federal Con- | embodied in his substitute in reference to preéimp- 
ingenuity of any man can draw a distinction be- | stitution. Itit a gift of the lands in point of fact. | tion for States, and for railroads, and grants to 
tween the cases, and establish oneto beconstitu- | Itisa gift of three fourths of the value instead of | actual settlers, made a general proposition offering 
tional and the other not. | a gift ‘of the whole. 1 would rather give the | to the States in which the lands lie the right to 
[ shall not enter into any argument on theques- | whole. I would rather see the bill pass to-morrow | purchase them at diminished and reasonable 
tion of constitutionality. The honorable Senator | in the shape in which it was originally reported | prices. 


from Louistana, [Mr. Benyamin,] with far more than vote for this amendment of the honorable Mr. President, I perceive that gentlemen do not 
ability, illustrated all that so beautifully and so Senator from Virginia. listen to me. It seems as if this were a foregone 
admirably that I could add nothing to the force of Mr. PRATT. I am authorized by many Sen- | conclusion in their minds ; but still I have a duty 


» his remarks, and I will not mar them. My only ators by whom I am surrounded to make this | to perform, and I will therefore thank Senators 
object is, to show that thisamendment of the hon- — proposition to the friends of the bill: Let them |, not to talk so loud as almost to prevent me from 
orable Senator from Virginia, so far as it embod- adjourn, and we shall consent to take a vote to- | even hearing myself. 


ies the provisions which I propose now to strike | morrow at three o’clock. All the discussion which The PRESIDING OFFICER, (Mr. Foor.) 
out,is nothing more than a partial adoption of the | we shall desireto make on the bill shall take place The Senate will come to order. 

same principle which is held by the opponents of anterior to three o’clock. Mr. BAYARD. The proposition is an offer to 
the homestead bill to be a vital and insuperable Mr. BADGER. We will take it up at half- | the States. It is made in perfect good faith. It 
objection to it—the principle of donation—for the past eleven to-morrow. is to do the utmost which | think we constitution- 
donation of a part is just as objectionable, just as Several Senators. Agreed. Agreed. ally can do. Sir, I suppose that the mere cost of 
unwise, as the donation of the whole. i now, Mr. PRATT. The Senate is thin, and a vote | these lands to the Federal Government, taking 


therefore, submit my motion to strike outthelast now, on the main question, [ think, would not the cost of the extinction of the Indian title, and 
four sections. I shall, after that is disposed of, | indicate the opinion of the Senate. the expense of management, cannot be less than 
one way or the other, if no other Senator desires Mr. ATCHISON. I think that a very fair | from thirty-one to thirty-seven and a half cents an 
the floor on any other question, move my own proposition. || acre; probably more. ‘The proposition embraced 
substitute for that of the Senator from Virginia. Mr. PRATT. I move that the Senate adjourn in this amendment of mine,.is, ir addition to 

Mr. HUNTER. Mr. President, it is not my — with that understanding. graduating the prices as they are graduated, 


object to makea speech at all on this subject. I| Mr. MASON. I trust not. to give to every State which contains public 
merely wish to say, that those sections which the Mr. PRATT called for the yeas and nays, and | lands, the authority, if she sees fit, to purchase 
Senator from Delaware has moved to strike out, | they were ordered. those lands in gross—to take all the lands that 
are not based upon the principle that we can give Mr. CHASE. I shall vote for the motion with | have been in the market for fifteen years, and 
the lands, but that we may sell them—that is to || the understanding which has been indicated. remain unsold, at twenty-five cents an acre, and 
say, we may sell them to the actual settler at a Mr. BAYARD. I simply wish to say, that I those which have not been offered for sale for fif- 


less price than we do to other people. Thatisthe | hold myself bound by no agreement whatever to | teen years at fifty cents an acre; with the further 
yrecise principle upon which the preémption pol- || refrain from delivering my views on this bill. I || provision, that in estimating the sum t@ be paid by 
icy is founded, because you allow an advantage to || feel it my duty to express my sentiments, no mat- | the States the value of all lands shall be deduct- 
the first settler. You allow him, without going | ter what time it may take. || ed which are barren, and incapable of cultivation 
into the market, to enter atthe minimum price. It Mr. CASS. 3efore the yeas and nays are |, or settlement. I make this proposition for cash 
is that policy, and nothing more. Asto thequan- called, I merely wish to say, that if it is ascer- || payment, because I want no debt from the State 
tum of price, there may be a difference between tained that the gentlemen opposed to the bill will | governments to the National Government. The 
the Senator from Delaware and myself. The bill, agree to take a vote at three o’clock to-morrow, | money is to be paid in cash whenever the State 
as now amended by the Senate, graduates the | ] shall consent to the adjournment now. || chooses to buy the lands. I have inserted the 
price as low down as twelve and a halfcents. It Mr. WALKER. The Senator from Delaware || provision deducting the barren lands, to guard 
was designed, acting upon the principle of selling | objects. He says he will enter into no such | against what would otherwise bean acknowledged 
the lands, to allow something for actual settlement. goreement. | inequality, for in many States there are portions of 
This is a principle as old as the history of this "The question being taken by yeas and nays on | land, either mountainous, or of that character 


country. It has obtained from its first settlement || the motion to adjourn, resulted—yeas 15, nays 26; which is incapable of cultivation, and for them no 
down to this time. 





as follows: | price at all should be charged. The proposition 
In relation to the preémption clause for rail- YEAS—Messrs. Allen, Badger, Bell, Benjamin, Brod- | then literally comes to this: It offers the States 
roads, | would simply state—for I do not mean @o head, Butler, Chase, Clayton, Dawson, Fish, Foot, Gillette, | in which the lands lie, that,if they please to take 
weary the Senate with any argument on this ques- | Jones of Tennessee, Pratt, and Sumner—I15. these lands from us at an average of from thirty-one 
* . : NAYS—Messrs. Atchison, Bright, Cass, Clay, Dodge of : ; a , 
tion—that it proposes to allow, not the companies J : ’ Dee <=<7. ; ; to thirty-five cents an acre, they can take them. 
a <e » | Wisconsin, Dodge of Iowa, Douglas, Fitzpatrick, Geyer, S f think this is a lil | : 
but the States, to take as preémptors; and it isto | Gwin, Hamlin, Houston, Hunter, James, Johnson, Jones of Sir, I think this is a liberal proposition on the 
be presumed they will impose all the necessary . lowa, Mallory, Mason, Pettit, Rusk, Sebastian, Shields, | part of those States which have no lands. The 
restrictions and safeguards. Slidell, Stuart, Toucey, and Walker—26. money is to go into the common Treasury, for 
Mr. BAYARD. Mr. President, the honora- So the motion was not agreed to. their benefit and ours, and they will get the lands 


ble Senator from Virginia, I think, is in error as 
pribeces nen = | aati dike caameane _ | his amendment to strike out the eighth, ninth, 
a de dee: ead a f ~ of . hich, |. tenth: and eleventh sections of the substitute of 
it is the principle of courts of equity, which, Mr. Hunter, and they were ordered; and being 
dare say, has been familiar to him and many taken, resulted—yeas 9, nays 31; as follows: 
other members of the Senate, that when a price ; ao ; : 


Sra can, if not now, at least in a very few years, 
utterly inadequate fora thing is given by one man gun: Peer, enka rte en accept, for it cannot be pretended that, with the 


to another, the courts will set the contract of sale NAYS—Messrs. Allen, Atchison, Bright, Cass, Chase, | Quantity of lands which exist in each State, they 

aside on the ground that it is a fraud. I say, | Clay, Dodge of Wisconsin, Dodge of Lowa, Douglas, Evans, | could not raise by loan a sufficient sum of money 

therefore, to accept a nominal price, when you _ Fitzpatrick, Geyer,Gillette, Gwin, Houston, Hunter, James, | to pay for the lands at from thirty-one to thirty- 
; ‘ a 23 P . B a - ro s ™ . 

disclaim the authority to give, is a fraud upon Psrnete d coe acl oe Thom a Ks five cents an acre. The lands will be of far more 

° é sedas . ids, = ell, . er, , a | “ - a - ‘ di 

the Federal Constitution. ; ; | Kentucky, Toucey and Walker—3l. | value to them. If, a‘ter they purchase them, one 
Now, sir, what is it but a nominal price, when So th a \ d ne State considers it = to give the lands 

you authorize the purchase of lands, by the set- || . nef e amendment to the amendment was re- || away to settlers, with the view to superinduce a 

tler, at twenty-five cents an acre, which, by the Je“'€e- |; more immediate increase of population by immi- 


: || with liberty to do with them as they see fit, to 
Mr. BAYARD called for the yeas and nays on pass homestead provisions as each State shall see 


fit, or not, to give them away to railroads, or to 
make any other disposition they deem proper. It 
is an offer to the land States which each State 


same bill, you say are worth one dollar an acre;,, Mr. BAYARD. I now move to amend the | gration, and in that way to be remunerated by 
and if a man buys them without residence, he must || amendment of the Senator from Virginia, by || the exercise of the increased power of taxation 
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for the grant of the lands, be it so. 
authority to do it. 
wiser and 


She will have 
If another State thinks it 
better to hold her lands at a fair 
price, doubtless she can sell them at one dollar or 
one*dollar and twenty-five cents an acre, us we 
have been doing. She will then make a large 
profit on the land which she takes from us at 
thirty-one cents an acre. This is the proposition 
which I have to submit to the friends of this land 
scheme, which will adjust it on a proper basis by 
making as great an allowance for the settlement 
of the new States as ought to be made, in my 
judgment, in consistency with the rights of the 
old States, and of the people of the old States. 
The proposition of selling to the States, at lower 
prices, in the gross, than you would to an individ- 
ual at retail, is not open to the objection which I 
made to the proposition of the Senator from Vir- 
ginia, because itis a very usual thing, that, in the 
sale in gross of property, you may be willing to 
sell at a less price than you would, if obliged to 
retain, and sell it by retail. The proposition also 
is consistent with the graduation principfe. It is 
consistent with the sale in the interimat the gradu- 
ated prices, to persons who choose to settleon the 
lands. It has, at least, the merit of simplicity. 
There are no complex sections to be construed. 
It is a simple proposition to authorize each State, 
whenever she does not like thegraduated system 
of the public lands, and thinks her population 


does not increase with sufficient rapidity, under | 


that system, to go into the market, if she chooses, 
raise some two or three millions by loan, and 
take all the public lands within her limits at from 
hirty-one to thirty-five cents an acre, and dispose 
ofthem at her pleasure. Surely it is not too much 
that we should ask the land States to pay that 
amount, when the lands have cost us more to ac- 
quire and to extinguish the Indian title, to say 
nothing of the expense of management. 
That is the proposition which I submit. I per- 
form my duty in presenting it. [take it for granted 
that it will be voted down, for I see there is a de- 


termination not even to discuss the amendments | 


that are proposed. fhe minds of Senators have 
been made up out of doors, and in personal con- 
versations. | presume so, because I see when 
I address the Senate on a proposition which they 


certainly have not had before them previously, | 


there is not near an apparent quorum about me, 
and yet when the vote comes to be taken, I have 
no doubt a quorum will vote on a proposition of 
which they have no knowledge. This may be 
exceedingly @roper legisiation. It may turn out 
by accident to be beneficial legislation for the 
United States; but if it does so turn out, it will be 
by accident merely; for, with all my respect for 
honorable Senators, I do not suppose they can 
well determine on the propriety or impropriety of 


& proposition, the contents of which they do not | 
know, and the merits of which they are, therefore, || 


unable to estimate. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Delaware 
to strike out all after the word ‘* that,’? where it 
first occurs in the amendment of the Senator from 
Virginia, and insert in lieu of it the following: 


The minimum price of the public lands of the United 
States, within the limits of the States, shall remain un- 
changed until the conmencement of the fiscal year begin- 
ning July 1, 1855; but after that period the price shall be 
reduced according to the following scale: All lands which 
shall have been offered at public sale, and remain unsoid 
ten years, shall be reduced to the price of one do}lar per 
acre; all lands which shall have been offered at public sale, 
and retwnain unsold fifteen years, shall be reduced to seven- 
ty five cents an acre; and all lands which shall have been 
offered at public sale, and remain unsold twenty years, 
shall be reduced to fifty cents an acre ; and all lands which 
shall have been offered at public sale, and remain unsold 


twenty five years, shall thereatter be reduced to a price of 


twenty five cents an acre: Provided, That no lands shall 
be sold for twenty-five cents an acre, until they shall have 
been previously subject to entry during a period of two 
years, at the price of fifty cents an acre, 

Srec.2. .nd te it further enacted, That any of the pres- 
ent ®tatea may purchase all the public lands within her 
limits which have been offered at public sale for fifteen 
years, ami remain unsold at the time of the purchase, for 
the sum of tweuty five cents an acre; and all other public 
lands within her limits, for the sum of fifty cents an acre: 
Provided, That this act shall not apply to town or village 
property, either in lots or out lots; nor to any mineral 


lands of the United States, nor to lands reserved from sale | 
in any act making donations tn aid of railroads or canals; | 


nor lands covered by preémption rights, or reserved from 
sale under any existing law; nor shall the sites of fortifi 


cations, navy and duck-yards, arsenals, magazines, and |\ 
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other public buildings, nor any lands in the actual occupa 
tion of the Government for public purposes, be included 
Within the provisions of this act 

Rec. 3. dnd heit further enacted, Thatwhenevera State 
shall determine to purchase the public lands within her 
limits, either of the class purehasable at twenty five cents, 
or of the class purchasable at filly cents an acre, as pro 
vided in the second section of tis aet, a patent shall be 
issued to the said State for the lund purchased by heron 
payment of the gross amountof the purchase money into 
the Treasury of the United States tor all the lands remain- 
ing unsold within her tunits of the class or classes ef which 
the purchase is made: Provided, That in ascertaining the 
sum to be paid by the Stare as the purchase money or the 
said Jands, the price or value of the lands within the terms 
of the purchase which are barren and unfit for cultivation 
or settlement, shall be deducted from the gross amount, to 
be paid into the Treasury of the t nited States; and the 
Secretary of the [nterior is hereafter authorized to make 
all needtul rules aud regulations for ascertaining the quan- 
tty of the public lands in cach and every State which are 
barren and unfit for cultivation or settlement. 


Mr. CHASE. I am requested to say on behalf 
of my colleague, (Mr. Wave,] and the Senator 
from Georgin, (Mr. Toomss,] that they have 
paired off on their votes on the bill until they shall 
return. ‘They have retired for the purpose of 
getting some dinner. 

Mr. CLAYTON. The Senate is evidently very 
thin, and I do not think a matter of this import- 
ance should be decided by such a thin Senate. If 
there should be now a majority merely of the 
Senators present in favor of any one of these 


great measures—measures which are to dispose | 


of the immense public domain of this country, 
amounting to morethanathousand millions of acres 
—it will bea victory overcorporealsuffering. I sub- 
mit now to honorable gentlemen who are friendly to 
this bill, that those of us who are opposed to it are 
willing that it should come to a final vote to-mor- 
row. Wedo not ask to protract the debate beyond 
to-morrow. We hope it may be decided then. I 
have been anxious that it should be decided before. 
The extreme heat of the weather has prevented 
us from deciding it heretofore. 
moment, look around the Senate Chamber, and it 
is perfectly evident—I suggest it to gentlemen who 
are friends to the bill—that, if those who are op- 
posed to it choose to withdraw, upon a call of the 
yeas and nays you will be left without a quorum. 
That is the fact beyond all controversy. 


Under all these circumstances, why will you not 


agree to suffer the matter to lie over until to-mor- 
row? The proposition moved by my colleague 
{[Mr. Bavarp] is one of vast importance, well 
worthy of being considered. I have never voted 
for a graduation bill before, but | am strongly in- 
clined to think I shall vote for his. However, I 
will not go into this matter, because I know the 
Senate is worn out. [ only rise to move, as I do 


| now, that the Senate adjourn. 


| this matter. 


Mr. BADGER. I 
draw his motion for a moment, to allow me to 
make a suggestion ? 


Mr. CLAYTON. Certainly; I withdraw it. 


Mr. BADGER. I am a friend of compromises, | 


and always have been; and if I know myself, | 
want nothing but what is fair and reasonable in 
[am perfectly willing that a vote 
shall be taken on it to-morrow. At any other 


season of the year, I should be willing to stay | 


here until twelve o'clock at night, or two o’clock 
in the morning, in order to have the question 
taken; but everybody knows it is unreasonable 


and dangerous, in the present condition of the | 


atmosphere and the extreme heat, for such a 
course to be pursued. 
if it meets with the general approbation of the 
Senate: Let the pending motion be voted upon; 
let the question upon the substitute of the Senator 
from Virginia be voted upon; let the bill be re- 


ported to the Senate, and then let us adjourn until | 


to-morrow. I think that is reasonable. 
Mr. STUART. We will agree to that. 
Mr. GWIN. Will 


Carolina extend his proposition so as to allow the 


bill to be reported to the Senate, and ordered to a | 


third reading to-night? 


Mr. BADGER. Certainly; I am willing to | 


agree to that. 


Mr. BRIGHT. 


the extent that the bill should be ordered toa third 


| reading. 


Mr, BADGER. Undoubtedly, and then to | 


And now, at this | 


ask the Senator to with- | 


Now, I will suggest this, | 


the Senator from North | 


I understand the proposition 
of the Senater from North Carolina to reach to | 
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adjourn, and let the bill be read a third time to- 
morrow, 

Several Members. Agreed! Avreed! 

Mr. BRODHEAD. I shall consider it to be 
my duty to renew the amendment which I offered 
in Committee of the Whole, when the bill comes 
into the Senate. 

Mr. BADGER. That can be done. 

Mr. CLAYTON. I hope my friend from In- 
diana will not insist on it that the bril shall be 
ordered to a third reading to-night, because that 
will cut off all propositions to amend. 

Mr. BRIGHT. Thatis just what I wish todo. 
The honorable Senator from Delaware speaks of 
the absence of gentlemen. Why, there is a quo- 
rum of the Senate in favor of this bill. 

Mr. CLAYTON. 1 doubt that. 

Mr. BRIGHT. They have waited here until 
this hour of the evening hoping to dispose of it; 
and even if the intimation of the honorable Sen- 
ator from Delaware should be carried out, and 
those opposed to the bill should withdraw, I doubt 
not there would be a quorum left here to pass the 
bill. Lam willing to consent that we go out of 
committee into the Senate, vote upon all the amend - 
ments offered, and sit here an hour or two longer, 
if necessary, to order the bill to a third reading, 
and then to-morrow have it read a third time and 
disposed of. 

Mr. BADGER. I think that is reasonable; but 
my friends do not agree to it, and I can make 
nothing of my compromising disposition. We 
shall have to fight it out. 

Mr.CHASE. I[am,! think, as earnest a friend 
of the homestead bill as any Senator on this floor, 
and [ think I have manifested it from the com- 
mencement almost of my holding a seat in this 
Chamber. 1! believe the proposition of the Sen- 
ator from Virginia is one of very great import- 
ance. It goes far beyond the original homestead 
bill. It proposes a final plan of disposing of all 
the lands lying within the limits of the several 

States. It has not been debated at all. The de- 
bate has proceeded altogether upon other proposi- 
tions. 

Now, it strikes me as reasonable that we should 
adjourn to-night, considering the circumstances 
stated by the Senator from North Carolina, and 
take up this bill in the morning, with the absolute 
determination to dispose of it to-morrow. Let 


|; us begin the day with it; let us commence at 


eleven o’clock, and agree to dispose of it before 
we adjourn to-morrow. In my judgment, it can 
be disposed of within the first four or five hours 
of thesession. I havean amendment which I wish 


to submit in the discharge of my duty. 1 do not 
want to detain the Senate at any time. I think 


one or two other Senators have a wish to submit 
amendments; but I do not think anybody desires 
to debate, certainly I do not; but | want to have 
the question taken, and the bill disposed of to- 
morrow. I will pledge myself to the friends of 
the bill in either shape, either the substitute or the 
original bill, to sit here just as long as they please 
to-morrow. I hope the Senate will acquiesce in 
that arrangement. 

Mr. JONES, of Tennessee. Mr. President, ! 
rise more for the purpose of congratulating the 
opponents of the homestead bill than anything else. 
They have caught a Tartar atlast. Ido notsyin- 
pathize with them. If the thermometer were five 
degrees higher, I should not have any sympathy 
with them. It is too late now, when they have 
fought this thing for four or five days, to get up 
here, and tell us about the weather being hot, and 
the times being hard, and their desire to adjourn, 
and not understanding the question. It is too late 
in the day for that. They fought me to the very 
ditch, and I have no sympathy withthem. I told 
you (turning to Mr. CLayton) that you were run- 
ning into the net all the while; but you were older, 
and a **heap’’ smarter than | was—at least you 
thought so, and I believed it—and now when you 
have got into the net, you are turning and twisting 
about; but you might just as well make up your 
mind to it. [Laughter.] There is a fixed ma- 
jority for the proposition of the Senator from Vir- 
ginia, and everybody knows it. Itis not worth 
while to disguise it. [It is not worth while to 
dodge the question. Make up your minds to die 

‘like men. Die with your cloaks around you. I 
did not help to get you into this difficulty. I 
‘ 
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would have kept you out of it; but | saw from the 
very bevinning of the controversy that the home- 
stead bill nevercould pass; but that the bill of the 
Senator trom Virgina would be the bill that would 
be passed. I told you all that. 

Bat, sir, | wish to be serious about this matter. 
I was for the homestead bill in as good faith as a 
man ought to be expected to be. I carried out 
what | believed to be the wishes of my constitu- 
ents. Icarried out what I believed to beacorrect 
principle in the aggregate, though I did not care 
much about the details. I never thought, how- 
ever, that the homestead bill had more than four 
or five real friends on this floor, who were going 
to stand by it through thick and thin, 

Now, sir, lam op pose: { to the substitute of the 
Senator from Virginia, in good faith; and I would 


vote for almost any measure that I ever saw in- || 


troduced here sooner than 1 would vote for that. 


If | were a new State man, I should vote for it. | 


I do not blame Senators from the new States for 
supporting it. But when you add to their num- 
ber the real, sincere opponents of the homestead 


bill on the other side of the Chamber, you have | 


a fixed majority ¢ 


against the homestead bill, and | 


a dead majority for the proposition of the Senator {| 


from Virginia. 
gentlemen might just as well surrender now grace- 


What I wish to say, then, is, that | 


fully, for there is something in dying gracefully | 


when you have to do it, 
* take this as it is. 
off ? 
Mr. CHASE. We only want until to-morrow. 
Mr. JONES, of Tennessee. 
die right now. This thing of killing me off by 
slow inches | despise, and that is the reason I 
hate abolition. [Laughter. ] 
man at once, but begins in detail, and kills off his 


I tell you, you have to | 
What is the use of putting it | 


| would rather 


It does not strike a | 


wife, and children, and destroys his honor and | 


integrity. I prefer to come up and strike a man 
down at once. 
vote until to-morrow? 
no good. 
will pass this proposition. I intend to vote with 
the minority against the bill of the Senator from 
Virginia, but it is not worth while to fight it off. 


Why do you want to put off the | 
To-morrow will bring you | 
Every sensible man knows that they | 


Let gentlemen come up like men, and die fairly 


and honestly. It is not worth while to putit off. 
A single vote will not be made by delay. The 
decree is registered, and I am in favor of taking 
the vote now and saving time, and let us go on 
with something else to-morrow. 

Mr.BROWN. Mr. President, the proposition 
of the Senator from Virginia presents, in my 


| body; a measure which, from the consideration | 


opinion, the most stupendous land scheme that has | 
ever been presented to the American Congress. It | 


proposes, by one single stroke, togive up the au- 
thority of this Government over about one billion 
five hundred million acres of land. 

Mr. CLAY. If the States will accept. 

Mr. BROWN. 
gests ‘‘if the States will accept.”? That is a 
suggestion which it is scarcely worth making, be- 
cause we know they willaccept. When you have 
passed this bill, the authority of Congress over the 
public lands will be extinct in the States. I believe 
the Territories are excluded. 


My friend from Alabama sug- | 


Now, sir, in defer- | 


ence to the opinion of my friends on this floor, | 


being a new State man, coming from a State which 


is to derive benefits from the passage of this prop- 


osition, | shall vote for it; but here on this even- | 


ing, at six o’clock, I protest, that if any evil is to 


come of it, it must be charged to my friends and | 


not to myself. I have had no opportunity of in- 
vestigating in detail a great scheme like this, the 
most magnificent and the most stupendous that 
has ever been brought before Congress; a scheme 
which it ought to take months and months to de- 
liberate upon. 


Why, sir, the proposition of the Senator from 


| land States 


Virginia has eleven sections and thirteen provisos. | 


There are thirteen separate and distinct limitations 
to the granted powers. What they al! mean, | 
say again, as a common county-court lawyer, 
(and I never aspired to any higher reputation,) | 


have had no opportunity of weighing and delib- || 
I doubt whether there is a || 


erately considering. 
Senator on this floor, except the Senator from | 
Virginia, who has had any opportunity, or, having | 
it, has been able, in this ext remely hot weather, to | 
avail himeelf of that opportunity, of weighing 


| public lands within the limits of the States. 
; ameasure which, at a single swoop, places a large 


| explained, 
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and examining this proposition as it ought to be 
done, consideriig the magnitude of the interests 
involved. Ocher schemes propose to parcel out 
the public lands in very smal! quantities; but here 
you have # great and magnificent scheme which 
divides out the whole at one single leap. 

1 teel that | ought to pause and weigh my mind 
long in the balance whetuier | ought not to vote 
against this proposition, at least until | shall have 
had time to consider it. But, in looking around 
the Chamber, | find my friends disposed to go for 
it. | hope it will turn out well; but l noufy you, 
gentlemen from the South and West, and from the 
land States particularly, if this turn out to be a 
politcal iniquity, | wash my hands of it now. 
Charge part to the Senator from Virginia, and the 
greater part to the men from the new States. 

Mr. DAWSON. Mr. President, my friend from 
Tennessee {Mr. Jones} has given us a farewell 
address upon the subject of this bill. When the 
homestead bill was presented, | thought it was in 
honesty and sincerity. | believed that it contained 
a principle which the friends of the measure, or 
those who seemed to be friendly to it on this floor, 
honorably hoped to establish. I had no idea that 
there was any combination formed by which a 
battle for several months should be kept before the 
country in favor of the homestead bill, and at last 
the charge be directly made, that there was no | 
sincerity, no hope in opposing it. In other words, 
we are told that a great measure has been pre- | 
sented here, for whicha majority of this body was | 
not in favor, and it has been insinuated to me, and 
I think justly, that the bill, if passed by this body, 
could not have received the approval of the Presi- 
dent of the United States, and it has been said that | 
this indirect mode of the disposition of the public | 
lands was intended as an evasion of his veto mes- 
sage, and practically to keep the homestead bill | 
before the President of the United States. 
If this be true, | acknowledge that I was de- | 


ceived. In my opposition to the homestead bill 
| was open and candid. I was honest and sincere 
in my convictions that the rights of my constit- | 
uents, and the rights of the old States, were about | 
to be violated. Buti agree with the Senator trom | 
Tennessee, notwithstanding the manner in which | 
he has bid farewell to the opponents of this propo- 
sition, thata measure which | do not understand | 
in its full extent, is about to be passed by this | 


I have given the subject, is one of the most 
important that has ever been proposed in Con- 
gress, affecting the rights of the States or of indi- 
viduals. ‘his measure, in the language of the 
Senator from Mississippi, deprives Congress of 
any right to control or interfere hereafter with the 
It is | 


proportion of the public lands in the hands of | 
those who may embody themselves as a railroad 


company, and it reserves for them for ten years || 


How 


an immense number of millions of acres. 


| many companies will be created under it, who | 


can tell! When those companies are created, 
the lands on either side of that road which is in 
contemplation, for twelve miles wide, are all to 
be reserved for ten years, as the Senator from 
Delaware (Mr. Bayarp] so clearly elucidated and | 
If he had been listened to as he ought | 
to have been, that would be understood. You 

will have then, as he showed, billions of acres 


| which cannot be settled because they will not be | 


granted for settlers, but reserved for railroad com- | 
panies. 

Again, by this measure you are giving to the | 
another right—a right to take the whole | 
of the public lands within their limits, reserving | 
them all to themselves at certain prices. It is true | 
they are to be cash prices; but do we not all know 
that, when the Government of the United States, 
as a trustee, grants to the States, you are making 


| a number of trustees who will be limited bya dif- | 


| ferent discretion from what you are? 


| 
I wish now to propound a question to my friend | 
from Virginia, who has assumed a momentous and | 
a very grave position in having the whole weight | 
and responsibility of this measure thrown upon 

| him, and he is to be held liable for it if it fail of | 
| good effects. It has been presented; it has net 

| been considered; it has not been discussed by him, | 


‘or by any one who has seen proper to go intoa 


full deve lopment of the question. 
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And yet wesre 
suddenly called on to vote for it. 

My mind was in favor of a graduation hill. 1 
had never heard one discussed in this body; but I 
was inclined to favor a graduation bill, retaining 
the power of the control of the public lands in 
I did not know that it was essential to 
a graduation bill that all the trusteeship of the 
United States should be granted tothe States. You 
know, sir, and | know the embarrassed condition 
in which every State and the General Government 
will be when they come to settle accounts one with 
the other. [am not prepared for this. 

Sir, | had expected to hear the views of my 
friend from Virginia on this subject. | knew that 
he was the Senator upon whom the whole of this 
question was to turn. I thought he had considered 
the subject well, and I expected to hear his views. 
I now call upon him to make a full and comp lete 
representation as to the objec ts of his proposition, 
and the mode and manner in which he expects it 
to operate when the lands shall be transferred to 
the States. I do not say that nothing but evil will 
come out of it. I shall not quarrel about it. As 
the ng from Tennessee says, I believe it will 
pass; but | think it is a great question, and espe- 
cially is it a great question, when it has not been 
discussed, but is about to be passed in this body 
without the least consideration. I should have 
made up my mind if [ had heard the argument of 
the Senator from Virginia, if he had seen proper to 
argue it. 1 was disposed to go for a graduation 
bill, with proper limitations; but I cannot, and will 
not, vote for a proposition to transfer the whole of 
the lands to the States in which they he, without 
regard to the rights of the old States. 

Mr. BUTLER. I shall be constrained to move 
an eae 

Several Senarors. 
vote now. 

Mr.BUTLER. I do not care what gentlemen 
may think on that subject. I have as much 
respect for my friend from Virginia as any one here 
has, and I have no doubt he has considered this 
proposition, but | have not considered it. That 
is enough for me. I do not think that one night’s 
consideration is going to hurt his proposition, if it 

be a good thing. If it is a bad one, it should be 
subjected to that consideration. I am inclined to 
vote for it from the exposure of it which has thus 
far been made; but when gentlemen on the other 
side say they lo not understand it, and that we 
are now passing on one of the most important 
measures that has ever been decided in the Senate, 
without consideration, | am perfectly willing to 
give them time to consider it. The feature in the 
bill that is most condemned by my honorabie 
friend from Georgia [Mr. Dawson] I commend 
most. I say, from my experience, that the very 
worst administrative trustee of the public lands is 
| the Federal Government. It is most apt to be 
partial, most apt to be subject to the temptation 
of combinations 

Mr. JONES, of Iowa, (playfully.) I call the 
Senator to order. He cannot argue a motion to 
adjourn. [Laughter. | 

Mr. BUTLER. Well, sir, I will not make the 
motion to adjourn. I will withdrawit. Iam not 
exactly to be trapped up by these youngsters so 
often. [Laughter.} I withdraw the motion to 
adjourn, and make my remarks. Ami in order? 
Willthe gentlemen from lowa and Alabama say 
that 1 am in order? 

Mr. JONES, of Iowa. Perfectly. 

Mr. CLAY. Iconcedethat you are in order. 

Mr. BUTLER. Well, sir, I say that the pro- 
vision in the proposition of the Senator from Vir- 
ginia which commends itself more to me thanany 
other,as that by which we propose to part with 
the dominion over the public lands, and to transfer 
it to the jurisdiction ‘of the States. [ have no 
idea, sir, as a State-rights man, or as one who 
can look to the settlement of a State, to have this 
Federal Government indicate the tenure or the 
terms by which persons shall settle in it. I would 
much prefer to leave that to the judgment and 
jurisdiction of the S.ate itself, and therefore, in 
that point of view, I differ from my honorable 
friends who have spoken on this subject. How 
far the graduation proposed in my friend’s amend- 
| ment may be one which may be regarded as nom- 
| inal by some, or how far it may be a real gradua- 
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Oh, no. We can take a 
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tion, Lam not prepared to say, for | have never 
read the amendment. 

Mr. ATCHISON. Take it on trust 

Mr. BUTLER. Well, sir, you can take it on 
trust. ‘That is what is called the progressive spirit 
of the age. But Iam not quite so fast. 1 move 
that the Senate do now adjourn. 

Mr. PETTIT called for the yeas and nays; but 
they were not ordered. 

The motion to adjourn was not agreed to; there | 
being, on a division—ayes 12, noes 27, 

Mr. TOOMBS here addressed the Senate at 
some length. His speech (withheld for revision) 
will be published hereafter. 

The PRESIDENT. The question is on the 
amendment of the Senator from Delaware [Mr. 

dAYARD] to the amendment of the Senator from 
Virginia, [Mr. Hunter.] 

Mr. BAYARD. 1 ask for the yeas and nays 
upon the amendment, although I have no doubt 
but that the Senate will voteitdown. This ques- 
tion 1s hardly entertained here. I think I can see 
it extending itself into the future. I think I can 
see the consequences to arise from the vote which 
is to be taken now, and consequences which gen- 
tlemen here may notanticipate. I do not mean to 
detain the Senate longer in reference to the ques- 
tion embodied in my amendment. It is probable 
that most Senators will vote on it without know- 
ing the terms in which it is worded. Be that so. 

dut it will stand to speak for itself hereafter. It 

will stand in opposition to the policy of the pro- 
vision of the bill, as it will have passed on the 
responsibility of the honorable Senator from Vir- 
ginia, without any explanation from him, without 
any discussion whatever except the single speech 
of the honorable Senator from Georgia, [Mr. 
Toomss.}] ‘That is to be voted upon and adopted 
in such a way, although it is entirely different, in 
many respects, from the proposition which has 
been discussed for the last week. 

Sir, the honorable Senator from Georgia said 
many things in the speech which he has just now 
delivered, with which I fully concur; but I think 
he will find it difficult to explain part of his prop- 
osition. He contends that the Government of the 
United States holds these lands in trust, and that 
it has, therefore, no right to give them away for | 
the benefit of particular States to the exclusion of 
other States, or the people of other States; but 
yet the honorable Senator says that (though in 
this amendment you provide that the price of 
these lands, the very low price at which they are 
graduated, shall be as there stated ) it is no viola- 
tion of the principle to give lands to actual settlers 
for almost nothing. According to his argument, 
if you were to propose to give the land away to 
any person gratuitously, it would necessarily 
render your graduation nugatory; but he says 
you have the right to say to the settler ‘* you 
may take these lands as you please at a nominal 
price.’ I consider that a gift; he does not. He 
says it is the ancient policy of the Government. 
1 know of no law which ever recognized the 
principle that you may sell the land to the settler 
at a quarter of the price you ask from the person 
who purchases it, without respect to the mode in 
which he means to use it. I know of no such 
law. I think none such can be pointed out. I 
ask for the yeas and nays upon my amendment 
to the amendment. 

The yeas and nays were ordered. 

Mr. PRATT. I very much regret that all the 
Senators who do not accord with the views of the 
honorable Senator from Georgia, have not had, as 
he has had, an opportunity of refreshing them- 


selves, as he tells us he has done, and of coming | 


here prepared, physically and mentally, to speak 
on this subject. 1 have been here all day dong, 
and am exhausted; and yet I humbly conceive, 
sir, that the Senator’s propositions are wrong 
from beginning to end. 

The starting point of the honorable Senator from 


Georgia is, that the power of this Government | 
over the public lands is a delegated power; that we | 


hold the land as trustees; and then, that all expe- 
rience has shown that, as trustees, we have no 
longer the power to execute the trust properly, 


faithfully, justly, and honestly. The honorable | 


Senator having assumed, as he did, that we hold 
only as trustees, where does he consider that we 
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hold in that delegated capacity, on the States, or 
any one else, to execute it for us? 

Mr. TOOMBS. I will answer the gentleman. 
We do not delegate a particle of power under this 
proposition, If there 1s such a provision in it, | 
am m’staken. 

Mr. PRATT. I conceive that we delegate the 
whole power. The Senator thinks differently. 
The Senator has considered the proposition ma- 
turely. Many of us, not supposing that it was 
to come up to-day as a subsutute for the home- 
stead bill, have not examined it with equal accu- 
racy. But, sir, under it the lands are given to 
the States. TheStates take them and hold them. 
The States are to set a price on them—whatever 
price they please. They may take these lands at 


{ 


a dollar an acre, and say that citizens of Georgia | 


shall not have them unless they pay twenty-five 
dollars an acre. ‘That can be done under this 
bill. 


The whole administrative power, therefore, 


which we possess as trustees over the land, we | 


confer by this substitute upon others than our- 
selves, and therefore | do not see where the hon- 
orable Senator from Virginia, who has always 
been so strict a constructionist of the Constitu- 
tion, or the honorable Senator from Georgia, de- 
rive the power of the Government, conceding, as 
they do, that they hold it only as trustees, to con- 
fer that power of trustee on some one else. 

The honorable Senator further says that he 
sees no objection to the homestead principle in 
the substitute, but that it is in accordance with 
the ancient usage of this Government. Sir, if 
the Senator is right, then all my preconceived no- 
tions of what has been done by this Government 
are entirely wrong. I am either enurrely wrong 
in my recollection of everything which has been 


the policy of the Government in regard to it, or | 


the Senator is wrong. Let us testit. Is it true 
that the Government has ever fixed one price 
at which A may hold land because he has 
occupied it, and another price for B to hold it at? 
That is the principle of this substitute, and the 
principle to which we object. It is true that the 
generous feeling, spontaneously entertained by the 


| people of the country who go to our domain to | 


make purchases, when they have seen a hardy | 
settler who has taken possession of the land, and | 


who has cultivated it, has prevented all interfer- 
ence with him, and suffers that settler to take it 
at $1 25 an acre, which is the Government price. 
But that is not the principle of this bill. That is 
not the homestead principle embodied here. The 


homestead principle hereis not that this man shall | 
take itat what a person who goes there could get | 


it at. 
at one dollar an acre; but the homestead principle 


If either you or I go there, we can take it | 


' is that another man can take it at twenty-five | 


cents an acre. 


Mr. TOOMBS. Onur preémption system was | 


in operation before the land was offered for sale. 
The preémption price is $1 25, and that is estab- 
' lished by law. 
| where the law had not provided for it, but 
where the spirit of the people had protected it, 


1 said that there were some places | 


and that the policy of the law has been to give | 


the preémptor the land at $1 25 an acre, whether 
it be worth fifty doliars or twenty-five cents. 


Mr. PRATT. 


There is no person who is to | 


take it without paying the same price with every- | 


body else for it; that is the ancient policy of the 
| land laws, if I understand them correctly. The 


policy of this substitute is to give to the people | 


of the States in which the lands lie,land at twen- 
ty-five cents an acre, when the people of Georgia 
or Maryland, or any other State going there, can- 
not take it without going there in the first place, 
and then they are to pay one dollar an acre for it, 
unless they consent to abandon their residence and 
citizenship in the old State, and become a resident 
of the State where they buy the land. 

I have never understood, as a principle of law 
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which everybody shall assent to, as he seems to | 


think, without dispute, that having a delegated 
power alone, we have the authority to delegate that 
to others; and that we have the authority to make 
a distinction between the citizens of the several 
States of this Union, by saying that the people 
‘who inhabit one State shall have the land at 
|| twenty-five cents an acre, when the people going 


get the authority to confer the power, which we || from the other States shall not have it for less than | 
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one dollar an acre. It would seem to me that the 
eloquent speech of the honorable Senator from 
Georgia does not carry with it the weight that the 
friends of the bill seem to accord to it; and 1 do 
not think it meets the views which the opponents 
of the measure have heretofore expressed. 

Phe quesuon being taken on the amendment to 
the amendment, resulted—yeas 4, nays 33; as 
follows: 

YE AS—Messrs. Bayard, Brodhead, Clayton, and Daw- 
son—4. 

NAYS—Messrs. Allen, Atchison, Bright, Brown, Butler, 
Cass, Chase, Clay, Dodge of Wisconsin, Dodge of Lowa, 
Douglas, Evans, Fitzpatrick, Geyer, Gwin, Houston, 
Hunter, James, Johnson, Jones of Lowa, Mallory, Mason, 
Pettit, Rusk, Sebastian, Shields, Slidell, Stuart, Sumner, 
Toombs, ‘loucey, Wade, and Walker—33. 


And the amendment to the amendment was re- 


jected. 


Mr. SEBASTIAN. I move toamend the sub- 
stitute by adding to it the following, to protect 
the rights of the Indians: 


Provided, That the lands ceded by any Indian treaty 
stipulations, stipulating forthe payment to such Indians of 
the net proceeds of the sale of said lands, shall not be 
subject to the operation of this act, except at the valuation 
price paid therefor. 


Mr. HUNTER. I agree to that. 


‘The amendment to the amendment was agreed 
to 


Mr. SEBASTIAN. ‘I propose further to 
amend the bill by inserting the following: 

Provided, ‘That all such persons as are specified in the 
eighth section, and whoare now settled upon lands subject 
to entry by this act, shall be entitled to its benefits at the 
expiration of five years from the date of such settlement, 

This amendment is strictly in conformity with 
the object, and congenial with the spirit of the 
bill. Itis friendly in its character, and is designed 
to improve, not to embarrass, its progress. A 
word of explanation is, | am sure, all that is ne- 
cessary. It simply provides for a quite extensive 
and worthy class of men, whose interests, no 
doubt, would have been cared for, had it been 
brought to the notice of the Senator who has in- 
troduced this substitute for the original bill. My 
amendment proposes to go back in its operation, 
and provide for homesteads already made, and 
which are without sufficient protection. The bill 
provides for those who shall in future settle upon 
the public lands. This amendment provides for 
those already settled, and authorizes a patent to 
issue whenever the period of five years’ occupancy 
is complete, whether now, or at any time in fu- 
ture. 1 know of no consideration of public jus- 
tice or policy which has been presented in favor 
of future settlers which does not equally, in all 
instances, apply to this amendment. They are 
men who have not waited to be tempted by the 
promise of a homestead or lured by a bounty, to 
settle the public lands, and subdue the wilderness 
to cultivation and civilization. They have already 
planted their homes in the forest, under no secur- 
ity except the respect which is paid to that 
almost universal usage in the West, which, by 
force of a healthy public sentiment, gives protec- 
tion to the homes of the settler against the merci- 
less cupidity of the speculator. It is true that 
these men are entitled to the right of preémption, 
but that isa right often as burdensome as it is 
beneficial. The privations incident to the settle- 
ment of a new country are often too heavy to 
make the payment of the minimum price for 
landsaboon. It is too often an onerous duty, 
which the hard fortunes of the pioneer render ab 
solutely impossible. The amendment, therefore, 
provides that those who have anticipated the ob- 
jects of this bill shall be entitled to its benefits, 
an@ that those who have already contributed to 
its policy shall reap its rewards. 

The amendment to the amendment was agreed 


to. 

Mr. CHASE. I move to amend the substitute 
by adding, at the end of the second section, the 
following: 

And provided further, That when the quantity of public 
lands lying within the limits of any State shall have been, 
or shall hereafter be, reduced to three hundred thousand 
acres, the same shall be, and the same are hereby, granted 
absolutely to said State; and the Commissioner of the Gen- 
eral Land Office shall proceed to close the current land 
business in said State, and shall transfer to the government 
thereof, or its agents, all the archives of every kind relating 
to the land within said State now in the district land offices ; 
but nothing herein contained shall in any manner affect 
any existing rights of preémption, or any riglits Of any per- 
s0n Or persons in or to any portion of said lauds. 
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The Senate will seeat once, that this is nothing 
but the principle of the bill which they have 
passed twice in favorof the State of Ohio. There 
are but two States which would be influenced by 
it at present—Indiana and Ohio. In each of them, 
the quantity of land has been reduced to a very 
small amount. [ think in neither of them is it 
over two hundred and fifty thousand acres; and it 
seems proper that, ina general bill of this sort, 
there should be some mode provided to relieve 
them from the care of the General Government; 
and it seems to me that it iS a wise and reasonable 
point, inasmuch as it is one which has been al- 
ready adopted twice by the Senate. 

Mr. HUNTER. This will be adopting a new 
principle, and one which will be controverted. I 
HOpe the amendment of the Senator from Ohio 
will not be agreed to. The lands are graduated 
under the substitute, as it stands, low enough, and 
the States can get them at prices which are suffi- 
ciently low. I trust the Senator from Ohio will 
not press his amendment. 

Mr. CHASE. I am very sorry that the Sen- 
ator from Virginia thinks this amendment would 
be injurious to his substitute. I do not think it 
would be. I think it would add strength to it. 1t 
is said the State can get the lands at asmall price. 
That is very true; but then it could not sell any 
portion in less than twogears, and for fifty cents 
an acre. Besides, in the State which I represent 
in part, there is, as every Senator knows, a con- 
siderable quantity in the Virginia military land 
district; and the Senator from Virginia will re- 
member that, perhaps a year or two ago, it was 
proposed to have scrip issued in lieu of those 
lands, and they were surrendered to the United 
States. It was then moved by me, but withdrawn 
at his instance, that these lands thus ceded should 
be ceded to the States. There are lands scattered 
about in small quantities in the Virginia military 
district that have never been surveyed. The quan- 
tity is some sixty or seventy thousand acres of 
land; and it is a very considerable inconvenience 
to the people of that portion of the country to have 
them remain as they are. I hope the Senate will 
consent to this amendment. I ask for the yeas 
and nays upon it. 

The yeas and nays were ordered. 

Mr. RUSK. | voted for the bill to cede lands 


to the State of Ohio, and I will vote for the pro- || 


vision again, but not on this bill. 
Mr. CLAY. 
cupy. 
The yeas and nays being taken, resulted—yeas 
6, nays 31; as follows: 


YEAS—Messrs. Chase, Clayton, Foot, Gillette, Sum- | 


ner, and Wade—6. 

NAYS—Messrs. Atchison, Benjamin, Bright, Brodhead, 
Brown, Butler, Cass, Clay, Dodge of Wisconsin, Dodge of 
Iowa, Douglas, Evans, Fitzpatrick, Geyer, Gwin, Houston, 
Hunter, James, Johnson, Jones of lowa, Mallory, Mason, 
Pettit, Rusk, Sebastian, Shields, Slidell, Stuart, Toombs, 
Toucey, and Walker—31. 

So the amendment to the amendment was re- 
jected. 

Mr. BENJAMIN. I desire to offer an amend- 
ment to the substitute, which will reconcile my 
judgment to all its provisions, and I think it will 
be calculated to gain strength to the bill with those 
who oppose the homestead principle. I listened 
to the explanation of the Senator from Georgia, 
{Mr. Toomss,] in relation to the principles of the 
substitute; and I am perfectly satisfied that they, 
in every respect, conform to it; but the gentleman 
says that the clause in the ninth section, which 
gives the right to the land at certain prices there 
stated, is nothing more than carrying out the an- 


cient policy of the Government, which granted to | 


all settlers upon the public lands the preémption 
right; a right which, if not acquired by law, was 
always accorded by public opinion and the right 
feeling of the people of the country. Now, sir, 
the only objection that I have to the substitute is 
one which has been so strenuously urged, over 
and over again, by the Senator from Delaware. It 
is that the bill establishes a sham price for this 
preémption. It establishes a different price to the 
party who has settled upon the land from the price 
asked from an individual who will take the ad- 
joining section, and, consequently, to that extent, 
In my opinion, is in violation of the principle of 
equality and the proper execution of the trust 
which is vested in the Government of the United 


That is the position which I oc- 1 


The Homestead Bill—Debate. 
I there- 
fore propose to strike out of the proviso, in the 
ninth section, the words: 


States, and which ought to be preserved. 
| 


—‘* twenty five cents per acre, or, if the lands have been in 
market more than twenty years, twelve and a half cents 
per acre,”’ 

and insert, in lieu thereof, the words: 

—the minimum graduated price established by the first 
section of this bill, tor the class of lands to which the lands 
so entered, belong. 

So that, after providing that the settler shall 
have a preémption in reference to the purchase of 
lands which he settles, and may have cultivated, 
the section will go on: 

Provided, howerer, That no certificate shall be given, 
or patent issued therefor, until the expiration of five years 
from the date of such entry, and until the person or persons 
entitled to the land so entered shall have paid for the same 
the minimum graduated price established by the first see 
tion Of this bill tor the class of Jands to which the lands so 
entered belong. 

That is precisely our present preémption sys- 
tem. It combines the graduated scale with the 
preémption laws which, combined, are, in my 
judgment, far preferable to this homestead princi- 
ple now intended to be inaugurated. I prefer it 
as being no experiment, but a part of the policy 
of the Government. 

question was » ar 1e Presiding Officer 

The question w ut, and the Presiding Off 
declared that the ‘‘ noes ’’ appeared to have it. 

Mr. PRATT called for the yeas and nays; and 
they were ordered. 

Mr. PRATT. I understood from the honora- 
ble Senator from Georgia, and those who congrat- 
ulated him on his speech, that the bill contains the 
principle which my friend from Louisiana now 
proposes to introduce into it. What objection, 
then, can there be to a precise expression of it? 

The question being taken by veas and nays, re- 


| sulted—yeas 11, nays 29; as follows: 


YEAS—Messrs. Bayard, Benjamin, Butler, Clay, Clay 
ten, Dawson, Evans, Fessenden, Fitzpatrick, Foot, and 
Prait—ll. 

NAYS—Messrs. Allen, Atchison, Bright, Brown, Cass, 
Chase, Dodge of Wisconsin, Dodge of Lowa, Douglas, 
Geyer, Gillette, Gwin, Houston, Hunter, Johnson, Jones 
of lowa, Mallory, Mason, Pettit, Rusk, Sebastian, Shields, 
Slidell, Stuart, Sumner, Toombs, Toucey, Wade, and 


| Walker—29. 


And the amendment to the amendment was re- 
jected. 

Mr. BAYARD. I desire, Mr. President, to 
make a motion, and I presume it is one which 
will certainly meet the concurrence of the majority 
of the Senate. The bill which was introduced 


| here, and which has been debated for a week or 
| more, as an original proposition, on being re- 


ported from a committee, has, in a single day, 
been entirely abandoned, and an amendment has 
been offered and is adhered to steadily as a 
thing not to be touched or altered in any way 
whatever, while neither its author nor any other 
Senator has explained the reasons on which it 
is founded. This cannot escape observation. 
With no arguments in its favor, with no previous 
discussion of the principles connected with it, it 
is now proposed as a substitute for the original 
bill, and a determined majority seek to carry it 
through in one day. Well, sir, one can under- 
stand this; one can understand perfectly that it 


must be the result of an arrangement made out-. 


side of this Chamber. The necessary inference 
to me is, that the business of the Senate of the 
United States is not determined as the result of 
debates had here, but Senators collect together—it 
may be presidential aspirants—and make their ar- 
rangements out of doors as to what measures they 
will pass and what are politic; and then, in the 
Senate, you are not to question those measures, 
and no amendment is to be permitted. Sir, there 
is a good deal that looks like this in the present 
aspect of this bill; but | think some Senators will 
find that there is such a thing as public opinion 
in the middle States of this Union, as well as in 
the western States, and that the sacrifice of the 
interests of the former will not be quiescently 
submitted to. 

Mr. DODGE, of Iowa. I call the Senator from 
Delaware to order. My point of ordet is, that he 
has no right to aseribea motive, and espe 
an one,to Senators 
has charged that this bill has been eo 
of the Senate, and that those engaged 
port are engaged in a contest for the Presidency, 


Hy sucn 
he point | make is, that he 
acted 0 


in its SuUyp)- 
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or an attempt to build up some man for the Pres- 
idency. I make the point, and I call for its decis- 
ion. 

Mr. BAYARD. The Chair can decide whether 
1 am in order or not. 

Mr. DODGE, of lowa. 
cision of the Chair. 

The PRESIDING OFFICER, (Mr. Srvarr 
in the chair.) The Chair decides that the remarks 
are not In order, so far as they impugn the motives 
of honorable Senators. 

Mr. BAYARD. Of course I 
questions of that kind. 

The PRESIDING OFFICER. The question 
is on the substitute proposed by the Senator from 
Virginia. 

Mr. BAYARD. I appeal from the decision of 
the Chair. I suppose that I have the right to 
appeal, and | doso. The Chair rules that [ am 
outof order. I[ want the appeal determined. 

Mr. BRIGHT. 1 ask for the reading of the 
rule. 

Mr. BAYARD. 
down. 

Mr. BRIGHT. lIask for the reading of the 
rule, to show whether the Senator is not out of 
order. 

Mr. BADGER. Iask that the objectionable 
words may betaken down. That isthe first thing 
to be done. 

Mr. BRIGHT. The first thing is to have the 
rule read. 

The PRESIDING OFFICER. TheSecretary 
will read the rule. 

The Secretary read, as follows: 

“If the member be called to order by a Senator for 
words spoken, the exceptionable words shall immediately 
be taken down in writing, that the President may be better 
able to judge of the matter.”’ 

Mr. CLAYTON. How could my colleague 
be decided out of order when the words were not 
reduced to writing ? 

Mr. ATCHISON. 
Delaware to order. 

The PRESIDING OFFICER. The Chair will 
state that if no Senator asks that the words shall 
be reduced to writing, it is not the duty of the 
Chair to order them. The Senator from North 
Carolina now asks that the words shall be re- 
duced to writing. 

Mr. RUSK. The Senator was out of order, 
beyond all question. 

Mr. JONES, of Iowa. The Senator from Del- 
aware chose to waive the necessity of reducing 
the words to writing, because he submitted the 
question himself to the Chair, and then appealed 
from the decision. I therefore contend that it is 
not necessary for my colleague to reduce the words 
to writing. 

The PRESIDING OFFICER. It is the opin- 
ion of the Chair, that by submitting the question 
to the Chair, and then appealing, without asking 
for the words to be reduced to writing, the Senator 
from Delaware waived that point; but the present 
incumbent of the chair, being so temporarily, does 
not feel at liberty to insist upon that. He will 
therefore ask the Senator from lowa to reduce the 
objectionable words to writing 

Mr. DODGE, of lowa. I am called upon by 
Senators around me to withdraw my point of 
order. I will do so. 

The PRESIDING OFFICER. 
@ueris withdrawn. 
will proceed 

Mr. BAYARD. Mr. President, I imputed 
nothing personally to any Senator on this floor. 
What [ meant to say, and I say it over again, is, 
that I have heard, and I presume other Senators 
have heard, that there have been caucuses of the 
friends of the homestead bill. I have heard such 
things before. WhatlI did say, and still think, 
was, that there had been an arrangement outside 
of this Chamber, call it caucus or not, in reference 
to the measure which now comes before us, it 
order to carry it through without discussion. It 
is such a course of legislation that strikes at the 
very foundation of your Government. You have 


Let us have the de- 


cannot discuss 


I will have the words set 


I call the Senator from 


The point of 
The Senator from Delaware 


i measure introduced to-day for the first time—t 
allude to its having been oflered asa betituted 
the original bill—the author of ut anencemne 


» Senator 


in thie 
ila provia 


gives us no explanation of it; 
body undertakes to defend or expiat 
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ions, except in the solitary speech of the Senator 
from Georgia, which had some bearing upon it, but 
onlyon parts of it, how ever; and yel every amend- 
ment which is proposed is not even listened to, 
but there seems to be a determination to pass the 
reeasure through without the slightest alteration 
or discussion, Sir, |] know it is within the power 
of the majority of the Senate to do that. [ do 
think, though, that gentlemen miscalculate. [think 
they will find,as [ have satd, that there is a public 
opinion in the middie States of this Union as 
much as there is in the western and other States. 
J think they will find that the people of the middle 
States of this Union will not have their rights 
trampled upon by a sheer illusion—yes, sir, a 
sheer illusion—without knowing by whom it is 
done. Sir, itis my desire to do justice to every 
State inthis Union. I know | have no sectional 
feeling; but Tam opposed to any portion of the 
Union undertaking to pass sectional laws for its 
own benefit. I should resist a bill brought for- 
ward to promote the sectional interests of the mid- 
die States alone, as soon as I should resist one to 
promote the sectional interests of another portion. 
I vave the best evidence of that in my vote against 
the indigent insane bill. [| opposed it here as un- 
constitutional, though [ knew it was beneficial to 
the people of my State, and would be hailed by 
them as a matter of justice. That bill passed this 
body in the first instance by a vote of twenty-five 
to twelve, but the President vetoed it, and his veto 
was sustained. I havea right, therefore, to allude 
to it, to show that there is no sectional feeling on 
my part in my opposition to this bill. Ll consider 
it as nothing more than a bounty, though I do not 
object to the graduation principle. [ consider the 
eighth and ninth sections as nothing more than 
the introduction of the principle of the home- 
stead bill covered by a nominal price. I mean to 
test that question fully. That is the object of my 
present motion. I said before, and I say still, [ 
do not think we have the right to give away these 
lands, yet | do not question the motives of those 
who differ from me; but | think you have not 
power to give tnem away,and | am not disposed, 
by any species of combination, to be forced into a 
real gift under the color of asale. Gentlemen may 
vote against the amendment, but | mean to ask 
for the yeas and nays upon it; and [| hope the 
Senate will order them. I propose to strike out 
of the eighth section the words ‘* twenty-five cents 
per acre, or if the lands have been in the market 
more than twenty years, twelve and a half cents 
per acre,’’ and to insert in lieu thereof ‘‘ one cent 
per acre.’? That is the proposition, and | make 
it for this reason: You choose to put in a consid- 
eration so.small that itis in facta gift. | prefer 
to make it nominal at once. The object in the 
insertion of a consideration is perfectly plain. It 
is to avoid the unconsututionality of the law on 
its face. Make ita giftat once. Let the consid- 
eration be purely nominal. I ask, then, that my 
amendment may be adopted. As it stands now, 
your rate of twenty-five and twelve and a half 
cents an acre does not pay this Government for 
the cost of extinguishing the Indian title to the 
land. If fam rot mistaken, there are some cases 
in which we have paid thirty or forty cents an 
acre to extinguish the [ndtan title alone. I say, 
therefore, if you choose to make the sale nominal 
make it so in fact. Deal with the question fairly. 
That is the object of my proposition. 


Mr.GWIN. I am not going to answer th 


argument of the Senator from Delaware; but I 
undertake to say that he has taken an unwarrant- 
able liberty in stating that caucuses were held, and 
combinations were made outside of this Chamber, 
for the purpose of passing this bill. I, for one, 
deny thatany such caucuses or combinations have 
been made; and being in favor of passing this bill, 
I repel the charge. I repel the charge that any such 
caucuses have taken place; and I call upon the 


Senator to state who have gone into the caucuses. | 


Mr. BAYARD. What is the question of the 


Senator? 

Mr.GWIN. 
been caucuses and combinations in favor of this 
bill. I deny it, and call for the proof. 

Mr. BAYARD. 
it may not be so. 
Mr. GWIN. 

authority ? 


The Senator says that there have 


I have heard it so stated; but 


i} 


Who does the Senator quote as 
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Mr. BAYARD. I cannot tell the Senator. I 
have heard, and | thought it was a matter that 
could not be denied, that there had been caucuses 
of the friends of the homestead Lill. We were 
told on one occasion thata caucus had been called 
tovether. I do not know that it was so. 

Mr. BRIGHT. This matter is susceptible of 
explanation. It is true that the friends of the 
homestead bili, as it came from the HLiouse, had a 
meeting, with a view to determine tume at 
which to get it up and dispose of it. | 

Mr. BAYARD. I always give authority for 
everything which I profess to state on authority. 

The PRESIDING OFFICER. That question 
is not under discussion here. 

Mr. BRIGHT. There have been no caucuses, 
no outside meetings, no combination, that | have 
heard of, connected with the amendment of the 
Senator from Virginia; but caucuses are legitimate 
upon the regular business of the body, and noth- 
ing is more common than, on a great public meas- 
ure like this, to have caucuses. 

Mr. DODGE, of lowa. I beg Jeave to say, as 
that Senator alludes to a caucus of th» friends of 
the original bill, that the Senator from New York, 
not now present, (Mr. Sewarp,] the Senator from 
Ohio, and the Senator from Massachusetts, were 
present. It was a meeting of the friends of the 
homestead bill to decide as to when it should be 
taken up. Such meetings were held by the friends 
of the Nebraska bill, and of every other bill of 
importance. On the compromise bills meetings 
or caucuses were repeatedly held, at which Mr. 
Clay and others attended, | remember. 

Mr. BAYARD. ‘The honorable Senators ap- 
pear to be very sensitive under this idea. Gen- 
tlemen exercise their own discretion as to whether 
they choose to settle matters outside of this Cham- 
ber or not; but I made the remark, and J still ad- 
here to it, that I drew the inference as to this par- 
ticular measure mainly from the fact that this sub- 
stitute is brought forward only to-day, (because, 
although the Senator from Michigan (Mr. Stuart] 
gave notice of his intention to move It before, yet, 
after deliberation, he withdrew it entirely, and 
every one, at least those opposed to the bill, sup- 
posed the substitute was abandoned by its friends, 
yet, here to-day, it is renewed ) and I find it sustain- 
ed by all the friends of this bill, as a measure un- 
susceptible of amendment. I say I havefa right to 
draw the inference that there must have been some 
comparisons of opinions outside of this place, to 
produce a combination and combined determina- | 
tion to pass a bill essentially different in many re- 
spects from that reported by the committce, and 
to the complete ostracism of any amendment, and 
almost even of all debate. 

Mr. HOUSTON. TheSenator from Delaware, 
in his remarks, for which he was ca!led to order, 
sugvested the impropriety of the mode of legislation 
that is sometimes resorted to preparatory to the 
action of this body. Now, there 1s no particular 
remark of his which applied to myself, and to 
which I should reply; but | recollect that many 
caucuses were held at one time here on the sub- 
ject of the Nebraska bill. I never was honored by 
an invitation to one of those caucuses. The Sen- 
ator, I believe, participated in every one called on 
the subject. I have not had a conference with 
any gentleman on the subject of the measure which 
is now before the Senate. I read it several days 
ago, and | thought well of it. When it was about 
to come up to-day, I read it over twice with some 
attention, and I remarked to a friend, for the first 
time, that I believed it was the best measure, and 


the 


I said that I would either take it, or the measure | 


of the Senator from Mississippi, [Mr. Browy,] 
with some amendments. | have been with no cau- 
cus on the subject. If there were a caucus on the 
homestead bill, I did not know it. I heard the 
rumor of one, but I did not inform myself as to it. 

I am exempt from the influence of the Senator’s 
remarks, for | have not beeninacaucus. Buthe 
condemns the principle of caucusing: though if it 
amounts to nothing more than to a comparison of 
opinions, and concert of action among the friends 
of any particular measure, I see nothing in it to 
condemn. But the Senator says it strikes at the 


very root of liberty. Then, sir, he has, in my | 


opinion, by his frequent entering into caucuses, 


given the liberty of ‘ Billy Patterson’s lick,” be- |; ¢ 
cause | do not know any gentleman who has been '‘' it. 
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more active and more efficient in giving direction 
tothem. I have nothing to complain of in regard 
to it; only T would say to him, let not his own 
words condemn him. 

But, Mr. President, while up I shall make 
another remark. [have not consumed much time. 
I know it is very precious at this period; and it is 
with reference to that my remark is made. It is 
pretty well ascertained, I think, that there is a 
decided majority in favor of the pxssage of this 
measure. [ am not in favor of the minority over- 
ruling the majority, and, so far as the minority 
can fairly combat without captiousness, without 
a manifest disposition to annoy and retard the ma- 
jority, or the business of the body, I think it is 
well enough to resort to every fair and proper em 
pedient. But, sir, when it proceeds either to fac- 
tion, or to a disposition to annoy and to detain the 
members, without a hone of achieving something 
valuable, it is, | think, a very unfortunate dispo- 
siuon. I have been a victim of majorities; but I 
have never been factious in my resistance to their 
influence. I submitted, with due decorum and 
respect, when I found that there was a decided 
majority in favor of the Nebraska bill; and I did 
not seek to protract the session one minute by 
any speaking. Indeed, in response, I did not 
complain of their domineering disposition, a dis- 
position to oppress the minority. Now, I think, 
without consuming time for the purpose of delay, 
if there be a fair majority in favor of the measure, 
and there is no hope of gaining anything by the 
expedients resorted to, itis due to the members 
who have not had an equal advantage with others 
who have taken their dinners, it is due to those 
who have not taken any refreshment of any kind 
save a glass of cold water for breakfast—it is due 
to them, as wellas to their colleagues, that we 
should go on and vote, and let the majority rule, 
as they will ultimately do, with all the annoy- 
ances that may be inflicted upon the members of 
the body. 

Mr. BADGER. I entirely agree with the eon- 
cluding remark of the Senator from Texas; and f 
would now renew the suggestion which | made a 
while ago, that we should proceed to vote. Let 
the majority—as we know there is such a major- 
ity—adopt the substitute of the Senator from Vir- 
ginia. Let the bill be reported to the Senate; let 
it be ordered to a third reading; and then let us 
adjourn, and end a contest here which is injurious 
to the health of all of us, and from which no good 
result can follow. I hope there will be no objec- 
tion to that. 

Mr. BAYARD. I desire a vote upon my 
amendment, and then 1 shall have nothing further 
to say ; but | havea few remarks to make in reply 
to the honorable Senator from ‘Texas. If he did 
not occupy the position he does, perhaps | should 
reply in a strain very different from what I shail 


QO. 

Mr. HOUSTON. Do not spare me. 

Mr. BAYARD. I have never assailed, on this 
floor, to my knowledge, the individual action or 
motive of any Senator. I have a right to com- 
ment on senatorial action generally, while I keep 
within the courtesies of debate. ‘The honorable 
Senator has sought hereto place my personal con- 
duct (avowing, at the same time, that he was not 
present at those meetings to which he alludes) in 
opposition to the principles which I profess. Sir, 
by what right does that honorable Senator under- 
take to speak of my personal action in thoge cases? 
He ought to understand the extent to which I pro- 
posed to go before he condemns me and my action 
there; and if he does otherwise, he calumniates 
me unnecessarily and unjustifiably. 

Gentlemen seem not to understand my objection 
to the course now taken. It may arise from the 
difficulty of my mode of expression. It may be 
that they are unwilling to listen in order that they 
may appreciate its force. My objection to the 

| mode in which this measure is carried through is, 
that I consider here is, in its nature, almost a new 
bill sprung upon us to-day, unexplained, con- 
taining, in many respects, entirely different prin- 
ciples from the one which we have been debating, 
which is attempted to be forced through on the 
same day in which it is brought forward. I 
thought that unjust. I thought that I saw an evi- 
dent determination to consider no amendments to 
Sir, I would resist injustice or oppression any- 
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where; and I drew the inference from the votes, 
that there must have been some previous arrange- 
nent elsewhere; for such action without concert 
could not be accounted for on the part of those 
orviginaily opposed to the homestead bill, but who 
are now voting for this measure. That is what I 
supposed,and I had arightto state it; and I stated 
further, that such combinations for the purpose of 
controlling legislative action by outside agreements, 
were prejudicial; that they were subversive of 
every sound principle of republic an government. 
I repeatit; [think caucuses may be carried too far. 
Is that saying that there should be none? Is that 
saying that it is improper to hold one? On the 
contrary, | think, for the mere purpose of selecting 
officers, and agreeing on candidates, and for the 
purpose of what are called the arrangements of 
purty, caucuses are absolutely essential, and | 
trust | should always yield my personal prefer- 
ences for men as readily as others to the party to 
Which I belong, and with which I act. But in 
regard to measures or legislation, or what ts to be 
my action ona prince iple or measure in the Senate, 
I might consult with others, but I never would 
agree to take 4 vote, or let my action be determ- 
ined, by any preconcerted arrangement outside 
the Senate Chamber. I tell the Senator he has no 
authority to charge me with inconsistency in ref- 
erence to my personal declarations here or else- 
where. He has chosen to make this matter per- 
sonal, by referring to my declarations and actions 
as inconsistent with each other. I charged no 
man with improper motives. I had no reference 
to the honorable Senator in what I said. He was 
not even in my thoughts; but he chooses, instead 
of answering my arguments, to attack me per- 
sonally, on an assumption of fact, which exists 
only in his own imagination, in reference to a 
matter of which he had no personal knowledge. 
Mr. HOUSTON. [fam very much astonished 
that the honorable Senator lashes himself into 
such an unwonted passion at any remarks of 


mine. The only difference between the Senator | 


and myself, isthis: that in his allusion to improper 
conduct and trickery outside the Chamber—that 
was not his language, but it was the idea—and to 
combinations formed in caucuses, he said, was the 
only possible way in which he could account for 
the manner in which Senators were now act- 
ing. He made the remark generally, and it ap- 
plied to all who support the measure of the Sena- 
tor from Virginia. I alluded to facts which the 
gentleman has not denied. I have not done him 
injustice, either in the application of my remarks 


to the facts which have existed, nor have I re- | 


flected on him to an extent beyond what he has 
done on all the other members, either individually 
or collectively; for, if it was done by a combina- 
tion, the members must have been united in that 
combination; it must have grown from individual 
corruption or improper conduct, or they never 
could have become associated together so as to 
prejudge a measure, or bring it improperly, or too 
urgently before the Senate. 1 dicclaimed the fact, 
so far as it could be applied to me. I retaliated 
nothing but facts. I said nothing offensive or dis- 
reputable to the Senator; for, of course, if he 
were in the caucus, other gentlemen were with 
him, and the reflection would be upon all; so that 
it was not intended to be personal; and | wish the 
gentleman to know that it was not; and that he has 
strained its construction in endeavoring to make 
it so. 


Mr. BAYARD. I did not strain the construc- | 


tion of the remark which was made to me. He 
chose to refer to me personally. I said, and I say 
still, and there is no man who can deny it, he 
never knew me to assent to a vote being taken as 
to a principle or measure of action in a caucus. 
I may meet and consult together, and prepare 
opinions, but never to take a vote. 

Mr. DOUGLAS. There has been a good deal 
said about caucuses on this measure. If there 
ever has been a caucus on this bill; if there ever 
has been a caucus in regard to this subject; if, 
there ever has been anything approaching, in any 
way or form, to it, I never heard of it, and I do 
not believe any man on this floor ever heard of it. 
All the idea of a caucus which ever existed is in | 
that Senator’s brain, without the shadow of a 
foundation of any kind or description. [| only say | 
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Mr. HOUSTON. 1 will remark that I have 
never heard of a caucus upon the measure 
Which is now before the Senate. | never heard a 
conversation uponit. ‘To-day, | remarked to the 
senior Senator trom Virginia, |Mr. Mason,} that 
1 thought weil of that measure; and | doubted 
whether it would not be the most expedient to 
take it as the Dest measure that the Senate could 
get. This is all that | have in my recollection at 
this time, and if ttis improper, every one who par- 
ticipated in a combination or caucus upon it, for 
the purpose of commending itas a measure for 
the adoption of the Senate, was reflected upon, and 
his motives impugned—mine, and those of every 
other Senator who would have vone into a caucus 
of the Kind. I cast no reflections upon the Sena- 
tor from Delaware, beyond those which he cast 
upon others. 

Mr. HUNTER. Will the Senator permit me 
to say a word? [| can say, in reference to this 
substitute, if there was a caucus about it, | am 
not aware of it. 

Mr. HOUSTON. Iam very sure there never 
was, or | presume I should have heard of it, be- 
cause | have expressed my opinion as favorable 
to it. I have never impugned any gentleman ’s 
motives. I have had heated debates here. I have 
had very strong impulsive feelings, and I have 
felt ag ie at what I thought oppression in 
the Senate, but | have never called motives or the 
propriety of a member’s conduct in question. 
There is one remark which | must take back. In 
alluding to one of the Senators from Virginta [Mr. 
Mason} I unfortunately called him the senior Sen- 
ator. ‘That was very improper. I take it back. 
{Laughter.] 

I leave the subject where it is, not choosing to 
repeat anything I have already said; and ail | 
have to say to the Senator from Delaware is, that 
any reflection in my remarks in relation to him, 
I think, does not go so far as he had gone in ref- 
erance to me and others who support this bill. 

Mr. BADGER. 1 think, as it is now eight 
o'clock, and as the night is exceedingly hot, the 
Senate should take leave of the question of cau- 
cuses, and proceed with this bill. 

The yeas and nays were ordered upon the 
amendment to the amendment; and were taken, 
with the following result: 

Y EAS—Messrs. Bayard and Clayton—2. 

NAYS—Messrs. Adams, Allen, Atchison, Bell, Benja- 
min, Bright, Brodhead, Browu, Butler, Cass, Chase, Clay, 
Dodge ot Wisconsin, Dodge of lowa, Douglas, Evans, Fitz 
patrick, Geyer, Gwin, Houston, Hunter, James, Johnson, 
Jones ot Lowa, Jones of Tennessee, Mallory, Mason, Pettit, 
Pratt, Rusk, Sebastian, Shields, Slidell, Stuart, Sumner, 
Thomson of New Jersey, Toombs, Toucey, Wade, and 
Walker—4v. 

Mr. JONES, of Tennessee. I desire to call the 
attention of the Senator from Virginia, [Mr. Hun- 
TER,] and to ask him a question in refereice to the 
seventh section of his substitute. It says: 

This act shall in no way apply to town or village prop- 
erty, either in-lots or out lots, nor be so construed as to in- 
terfere with any preémption claim, or to lands reserved for 
schools, salines, or Other purposes, under any existing 
laws of the United States, nor to any mineral lands of the 
United States, the lands covered by such preémptions, or 
embracing such minerals, being hereby expressly excluded 
from the operation of this act. 


I desire to ask him if he understands that sec- | 


tion as applying to the alternate sections upon 
railroad grants, which are by the grants to be sold 
at $2 50 an acre? 

Mr. HUNTER. This is designed to intro- 
duce the usual reservation in regard to land granted 
for railroad purposes, town lots, or saline purposes, 
and those matters which are invested with a special 
value. 

Mr. PRATT. That is not the question. 

Mr. JONES, of Tennessee. That is not the 

uestion which I asked. The Congress of the 
United States have, for a number of years past, 
granted alternate sections to railroad companies, 
and the price has been increased to $2 50 per 
acre upon the residue; now, do those lands come 
in under the graduation principle ? 

Mr. HUNTER. I think not. They are re- 
served under this section. 

Mr. JONES, of Tennessee. If they are not, | 
want them to be so. 

Mr. HUNTER. They are reserved. It is the 
design to protect all reservations. 


Mr. BROWN. Ishould like to know whether 
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the aliernate sections reserved at $2 SU are not 


under this act, subject to graduation fa my own 
State, alternate sections have been reserved, and 
the price has been fixed at $2 50 an acre. Are 
they subject to the gradi jation clause, or are they 
kept up at g2 50 per ac re 

Mr. HUNTER. ‘They are kept at $2 50. 

Mr. BROWN. Itis grossly unjust. . If we re- 
duce the price of other lands, why not reduce the 
price of those? I see no propriety in this. 

Mr. DOUGLAS. 1 suggest that it would be 
fair to reduce the price, but to keep chem at double 
the price of other Jands of a similar class. 

Mr. BROWN. Exactly. [lam willing to do 
that; but to Keep them up at ¢2 50 an acre when 
you reduce the next section outside to twelve and 
a hall cents, seems to me to be grossly unjust and 
Oppressive. 

Mr. JOUNSON. My State is affected by this 
as much as any other State, and certainly | ought 
to feel as much Interest in having these Junds sub- 
jected to the graduation as any one; but | must 
say.that, viewing the very great benefits that will 
arise from this bill, | shall be perfectiy willing to 
see them reserved. If believe such was the inten- 
tion of the vill of the Senator, and we of the new 
States ought to be satisfied without reducing them, 
having made the agreement, at the time we ac- 
cepted the alternate sections, that they should 
stand at $2 50 an acre. 

Mr. DODGE, of lowa. If there is any doubt 
upon the subject, I suppose there is no sort of ob- 
jection in the mind of any one to inserting the 
words, ** such lands granted in alternate sections 

tor any railroad,”’ at the proper place; and | move 
that as an amendment. 

Mr. BROWN. If you reduce them upon the 
same scule as the other lands, lam satisfied with 
that. 

The PRESIDING OFFICER. 
ment is that they be excluded. 

Mr. DODGE, of lowa. Put them in the class 
of reserved lands. 

Mr. MALLORY. The words ‘ or other pur- 
poses,’’ will cover that undoubtedly. 

Mr. DODGE of towa. The Senavor from Vir- 
ginla can insert, ** reserved sections for ratiroad 
grants.” 

Mr. BADGER. I suggest to the Senator from 
Virginia, if he wishes to meet the opposition to 
this bill, to add after the words ‘* reserved sec- 
tions for railroad grants,’’ the words ** which are 
hereby ordered to be distributed between ail the 
States of the Union.”? (Laughter. | 

Mr. HUNTER. I move to amend by insert- 
ing ** reserved sections for railread grants.”’ 

Mr. BADGER. Do you accept my suggestion ? 
{Laughter. } 

Mr. HUNTER. Notthe whole of it. I ac- 
cept the first part. 

The PRESIDING OFFICER. The Senator 
has a right to modify his amendinent. 

Mr. HUNTER. Then I do so. 

Mr. DOUGLAS. I propose to modify it by 
inserting, ** except the reserved alternate sections 
for railroad grants, which shall be sold at double 
the graduated price.’ 

Mr. BROWN. I amsatisfied with that. 

Mr. DAWSON. Why should that be put in? 

Mr. BROWN. If you graduate the price of 
other lands, why not graduate the price of these ? 

Mr. DAWSON. There is another section in 
the bill to the effect that if any person enter into 
any of these lands, with the mght of preémption, 
he takes them at twenty-five cents an acre in any 
State. What you now charge $2 50 for, he gets 
under the bill for twenty-five cents. 

The PRESIDING OFFICER, The Chair will 
| suggest that the Senator from Virginia has emodi- 
fied “his amendment. 

Mr. DOUGLAS. Then I withdraw my amend- 
ment. 

Mr. BROWN. Then I renew it, and I wish 
to explain, in a word, why [do so. The Mobile 
and Ohio railroad runs through the public lands 
in Mississippi. You offered these lands at $1 25 
an acre. You gave away one half, and charge 
double price for the other half. You are now 
proposing to reduce the adjoining lands to as low 
as twenty-five and twelve and a half cents an 

| acre; and yet those people who live along the rail- 
|| road are to be charged $2 50 an acre. If there is 
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any propriety in reducing in favor of the other 
people, why is there not propriety in reducing in 
favor of those near the railroad ? 

Mr. TOOMBS. If that is an evil result of our 
legislation, it can be remedied; but I think the 
reservation in this bill is just. 

Mr. BROWN. I propose the amendment. 
The Senate can vote it down if they chovse. I 
want to be just towards my State. 

Mr. JOHNSON. 1 wish to state in regard to 
the proposition of the Senator, that 1 know my 
colleague and myself, and many others, would be 
glad, most exceedingly glad, to see these lands 
subjected to the graduated price; but, sir, when 
we have 
have had as much in the way of kindly legisla- 
tion as could be given to us, and much more than 
other States, we ought not to ask, it seems tome, 
injustice. We ought not to insist upon this. I 
will not peril the good which is to be found in 
this bill by insisting upon it. The great mass of 
the people in my State are interested in it directly, 
but I will not peril so great a good as I regard 
the bill to be, by putting another weight upon it. 
I say this for the purpose of protecting myself at 
home from the construction which will be put upon 
my action under the remarks of the Senator from 
Mis ‘sissippi. 

Mr. BROWN. There is no Senator upon the 
floor, sir, that does not know as well, or better 
than my friend from Arkansas, that [ would 


neither say or do anything here which is calcu- | 


lated to embarrass him here or elsewhere. 

Mr. JOHNSON. I can clear the Senator of 
that entirely. 

Mr. BROWN. A great portion of the public 
lands in the old congressional districts which 1 
had the honor to represent, in the other House, 
and to whose people I am under deep and lasting 
obligation, are interested in this proposition. 
They were entitled to buy their lands at $1 25 
an acre. Congress granted alternate sections to a 
railroad running through that district, north and 
south, and increased the price of the reserved sec- 
tions to $2 50 an acre. Scarcely a mail comes to 
me from Mississippi which does not bring some 
complaint of the gross injustice of that act. Now, 
sir, when you are reducing the price of the adjoin- 
ing lands totwenty-five, and even aslow astwelve 
and a half cents an acre, am I to stand here and 
see those people oppressed by the exaction of 
$2 50 an acre for their lands? Shall a man who 
lives within six miles of a railroad be required to 
pay $2 50 an acre for his land, and he who lives 
six miles and a quarter from it, be aliowed to,take 
his attwelveand a halfcents? Within the distance 
to which the railroad provision applies, | want you 
to apply your graduation principle. Why should 
not the reserved sections be graduated as other 
lands are graduated, if the graduation be right in 
point of principle? If you are to reduce a quarter 
section of land outside of the six miles to twelve 
and a half cents an acre, why shall you not re- 
duce the quarter seciion inside of the six miles to 
twenty-five cents an acre? [ want to have some 
sensible reason for that. You have acted upon 
the principle that the building of a railroad has 
doubled the price of the land, so as to make it 
worth $2 50; but you have now come to the con- 
clusion that the lands shali be reduced one half in 
value or four fifths in value. Why shall you 
not reduce that land as well as the other? I 
am not asking you to reduce the land within 
the line of the railroad below the double value; 
but to reduce it as you reduce the other lands. If 
you ask twenty-five cents an acre for lands out- 
side of the six miles, then ask fifty cents an acre 
for land of the same class within the six miles. 
If you®*ask but twelve and a half cents outside 
of it, then ask twenty-five cents inside of it. Let 
the same scale of graduation apply everywhere. 


I cannot consent, sir, that my hardy constitu- | 


ents, the pioneers of the country, those who have 


lived there, and felt the oppression of your legis- | 


lation heretofore; who have never received the 
benefits of your railroad projects; who have only 
felt your policy in doubling the price of the lands, 


obtained these alternate sections, and | 


7 


shall now have their land kept up at twenty times || 


its value. Mark you, you are red 


acre, but you are keeping the land within the six 
miles at $2 50 an acre, which makes ninety times 


ucing the land out- 
side of the six miles to twelve and a half cents an | 
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as much inate of the six miles as outside of the 
six miles. Ll want to know where is the propri- 
ety, where is the reason, where is the logic, which 


will justify any conduct like that? [| ask, in 
moving this amendment, that you shall apply the 
same scale of graduation inside of the six miles, 


on either side of the railroad, which you apply 
outside of the six miles. 

Mr. DAWSON. I will reply to the Senator. 
One of his constituents to-day takes out a patent 
for one of the alternate sections, and pays his 
$2 50 an acre for it: how will he feel to-morrow, 
when this bill is passed, and another man gets it 
at one dollar an acre? 

Mr. BROWN. 
ator ? 

Mr. DAWSON. This shows the necessity of 
lacing every man upon the same footing by our 
aws. Before this bill passes, every man takes 
the land at the same price. All the lands which 
have been taken during the past year have been 
taken at the full price of $2 50 per acre, but after 
the passage of the bill it 1s a very different thing. 
Your constituents have aright to it; but here isa 
contract entered into by the Government, saying 
that we will give the alternate sections for railroad 
purposes upon condition that $2 50 shall be paid 
for the reserved sections, and itis brought to your 
consideration thatthis land is worth that amount. 
Why, sir, an act of injustice would be done to 
the railroad company by cutting down the price 
of the lands. Their capital, to a great extent, de- 
pends upon the price that they sell their land for, 
and by depreci iating the value of yeur alternate 
sections you necessarily depreciate theirs, and 
they are without the capital they expected to de- 

rive from their sale. You will, in this way, per- 
haps, put it out of their power to fulfil, their con- 
tract. Besides, you must recollect that when you 
reduce the price of these lands, the railroad com- 


I will explain it to the Sen- | 


pany will have the power to enter upon and take | 


possession of your alternate sections, for you 
have made no regulation here as to the settler. 
The railroad company will take them at the de- 
preciated value, and hold all the lands along the 
road at their own price; and why do that merely 
to increase what you have already given by your 
former acts, transferring the property to the rail- 
road companies? I think itis just, as it is in this 
bill; and as it is to pass, ietus preserve it consist- 
ent with justice. Is there any reason why we 
should depreciate the value of this land? Not at 
all, sir. If there was a portion of the public lands 
valued at twenty dollars an acre, se: aside and re- 
served to the Government, would it be right to 
graduate these lands when there was no necessity 
for it? 

The object of graduation is to invite and increase 
settlement, and give the land to the poorer classes 
of the community, who have not the means of 
buying it at the rate at which it is now held. 
When we know that these lands now in dispute 
bound the railroad, and are, consequently, of more 
value than those far away from it, why should 
we, merely for the purpose of giving them away, 
lose that money which otherwise would go into 
the Treasury; and when those lands, owing to 
their value, are sold so readily at the increased 

rice? 

Mr. BROWN. In answer to the suggestion of 
the Senator from Georgia, I will say, that if the 
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I ask that there shall 
of graduation, not only in 
reference to the lands generally, but in reference 
to the railroad lands. If there is a reason why 
you shall graduate the price of the lands for which 
you now ask $1 25 an acre, there is the same rea- 
son why you shall graduate the price of the lands 
for which you now ask $2 50 an acre. I should 
like to hear some gentleman explain how it is that 
you can demand $2 50 after the passage of this 
bill for an acre of land, when you only asked 
$2 50 before its passage; ‘whereas you asked $1 25 
an acre for other lands before the passage, and 
ask only twenty-five cents an acre after its pas- 
sage? It seems to me that the same reason, the 
same philosophy, the same propriety, which 
points out the policy of reducing the price of the 
lands in one case, points out the propriety of re- 
ducing them in the other case. If an acre outside 
of the six miles is now worth, in the estimation gf 
the Government, $1 25—the price demanded—and 
by this act you reduce it to twenty-five cents an 
acre, and an acre inside is worth $2 50, why not 
reduce that to fifty cents, so as to ‘make the scale , 

of graduation equal inside and outside of the six 
miles? I complain of this thing, because it is a 
gross and crying injustice toa large portion of my 
constituents who, I repeat to the Senate, have, time 
and time again, complained to me of having had 
the price of the public lands raised upon them in 
consequence of a railroad which they do not feel 
the advantages of and do not acknwledge. I hope 
the amendment will be adopted. 

Mr. PRATT. I desire to make no argument 
upon this subject, but simply to state two distinct 
propositions to the Senator from Mississippi. I 
deny the right of the Government to adopt the 
proposition ‘which he has submitted, I was one 


contending for in this bill. 
be a uniform system 


_of those coming from the old States who voted for 


question were asked me, which he propounded at | 


the outset of his speech, I should say that the 
Government has the right at any time to reduce 
the price of its lands. Though it may have sold 
a section of land at five dollars an acre, that be- 
ing the minimum price, it has the right afterwards 
to fix the price at $2 50 or $1 25, and sell to whom 
it pleases; having the right to reduce the price of 
the lands just when it chooses to do so. Formerly 
we sold at a much higher price than $1 25 an acre. 
The Government chose to reduce the price down 
to that, fixing the minimum at $1 25; but, surely, 
those who bought at a higher figure have no right 
to come in and now ask that the money be re- 
funded to them, to put them on an equal footing 
with those who buy at $1 25 an acre; and now, if 
you reduce it to twenty-five cents an acre, those 
who bought at $1 25 have no right to demand the 
refunding of one dollar on every acre. 

In that I apprehend I answer my friend from 


q 


appropriations for these railroads. I thought it a 
proper disposition of the public lands, and that it 
would have beneficial results. What would be 
the effect of this amendment? You give the lands 
to Messrs. A, B, and C, upon the condition 
that they make a railroad from one point to an- 
other, and with the further condition annexed to 
the law that the land which is reserved to the 
Government shall not be sold for less than ¢2 50 
an acre. The value, therefore, of the land which 
is given to those who contract to make the rail- 
road is dependent upon that of the land immedi- 
ately in juxtaposition with it—the alternate sec- 
tions which were reserved at $2 50. If you put 
down the price, you necessarily reduce the value 
of that which you gave to them in consideration 
of their agreement to make the road. It will be 
a palpable injustice to them, because they had 
their contract made, and you had no right to vio- 
late it. 

Mr. BRIGHT. The honorable Senator from 
Maryland has anticipated me in much that I in- 
tended saying. I will add, however, that I regard 
the proposition he speaks of as a compact between 
the Government and railroad companies to whom 
grants have been made. The Government says 
to the company or companies, make your surveys, 
make your locations, and we will grant you the 
alternate sections of the land; the Government, to 
protect its own Treasury, raises the price of the 
reserved alternate sections to $2 50 per acre. The 
lands reserved generally sell readily for the in- 
creased price. Thus, the Government loses noth- 
ing, individuals lose nothing, for the land is worth 
the increased price, and by this policy the re- 
sources of the country have been rapidly devel- 
oped wherever railroad grants have been made. 

Now, I submit whether we have the power, 
and if we have the power, whether it would be 
just and proper to exercise it in reducing the price 
of lands along the line of roads, where grants 
have been made, and the roads in process of con- 
struction? I think clearly not. I regard such 
grants in the light of a compact. Vested rights 
have, in many cases, resulted under them, and 
such an amendment as the one now under consid- 
eration would, if adopted, operate most prejudi- 
cially upon private rights; therefore, | cannot vote 
for the proposition of my friend from Mississippi. 
Furthermore, as suggested by the honorable Sen- 
ator from Florida, the stock in many of the rail- 
| roads of the United States is based in part on 


Georgia; but that is not the principle which I am |i the grant of lands made by Congress, and the es- 
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tablishment of the prine iple contended for by the 
honorable Senator from Mississippi would havea 
tendency to unsettle the value of all such stocks, 
and might work great injury to innocent parties. 
1 hope it will not be adopted. 

Mr. BROWN. Ido not intend to detain the 
Senate by any extended discussion on this point. 
The honorable Senator from Maryland asks why 
$2 50 per acre is exacted for this land? I will 
answer him. Before the railroad grant was made, 
the minimum price was $1 25. If the price had 
thus been fifty cents an acre, the sum exacted 
would have beena dollar; and if the pricedemanded 
by the Government had been twelve and a half 
cents, the Government price would have been after 
that twenty-five cents. It is simply double what 
the Government asked before the grant. Now, 
if you are going to reduce the price of the land to 
twelve and a half or twenty-five cents, why not 
simply ask double the reduced price on the line of 
a railroad? 

The Senator from Indiana says that this was a 
compact between the railroad company and the 
Government. Ay and shall the interests of our 
poor constituents be jeoparded by a contract be- 
tween the Government and a railroad company? 
Shall those whose fortunes have thrown them | 
within six miles of the line of a railroad be held 
to the old bargain, while those outside the six 
miles shall have all the benefit of the new one? | 
want to know upon what sort of reasoning we 
are to justify such acting as this? If the making 
of a railroad simply doubles the price of the land, 
as | admit it may do, why, then, confine your 
legislation to the simple doubling of the price, and 
uphold those who chance to be within six miles, 
at the old price, when you admit, by your legisla- 
tion, that the land was not worth that, because, 
by that legislation, you reduce it fourfold, ay, 
fivefold ? 

I only ask, then, for those who live within six 
miles of the road, that they shall have the same 
benefits under the bill as those who live without 
the six miles. The Senator says the land is 
doubled in value. Grant it. Grant it only for 
the sake of argument, because I do not grant it 
in point of fact; and yet the argument which I 
have made holds good. If the railroad was not 


there, what would you ask for the land? You ! 


would ask the price fixed upon it by the scale 
established by this law. Now, sir, my amend- 
ment proposes to pay for it double the price fixed 
in the scale. If, according to the scale, it would 
be worth twelve and a half cents without the road, 
I propose to pay for it twenty-five cents with the 
road. If, according to the scale, it is worth fifty 
cents without the road, I propose to pay one dol- 
Jar with the road. I see no reason, I appreciate 
no reason, which justifies an exaction on the land 
lying within the sux miles. I ask for the yeas and 
nays upon my amendment. 

The yeas and nays were ordered. 

Mr. MALLORY. The proposition of the 
Senator from Mississippi will reduce those re- 
served alternate sections in the course of time, if I 
understand it, to twenty-five cents an acre. 

Mr. BROWN. My friend from Florida does 
not understand my amendment, then. It simply 
proposes to double the price of the land acc ording to 
the graduated scale. If, according to the scale, it 
is worth twelveanda half cents, it would, when it 
lies within six miles of the road, under my amend- 
ment, be sold at twenty-five centsan acre; if worth 
a dollar, it would be sold at twoalollars. 

Mr.MALLORY. That is precisely the fact I 
design to state. When the alternate sections were 
granted to the railroads, and those reserved were 
raised to double the minimum value, they were 
not so raised for the Grovernment interest alone. 
A part of the policy was to double the price of 
those reserved lands, in order that the railroad 
itself might have the benefit of the enhanced price; 
and when arailroad went into operation, their 
stock was predicated upon the fact that a certain 
quantity of land within six miles of the road was 
withdrawn from the market, and could not be sold 
but at doublé the minimum value. All the stock 
of the western roads were predicated upon that. 
Now, sir, if the proposition goes forth that we 
have entered into a graduation scale in violation 
of this understanding, which will, in course of 
time, bring down the price to twenty-five cents an 
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acre for the reserved sections, how will it affect 


the stock? And how can you separate the inter- 
ests of the road from the interests of the Siate in 
which it hes? Can you separate the prosperity 
of the road from the interests of the | eople? But 
[ submit to the honorable Senator from Missis- 
sippi, that if there be anything at all in his argu- 
ment, not to burden this bill. There are others 
here very much interested in this question. My 
own State has more land unsold than any other 
State in the Union, by six millions of acres, Cali- 
fornia always excepted, which is not supposed to 
have any public lands. Let the question come 
up as an independent proposition. The Senator 
from Mississippi must see how it will inc identally 
affect the railroads themselves—the great railroad 
interest. This question is sprung upon us sud- 
denly to-night; and in justice to that interest, 
which is not represented here, we ought not to 
legislate in this manner by reducing the price to 
twenty-five cents, when the stock was predicated 
upon its being sold for $2 50 an acre. 

Mr. BROWN. I think I understand the argu- 
ment of my friend from Florida perfectly. We 
have made grants to railroad companies, and have 
promised that we shall charge double the price for 
the remaining sections, thereby, as it seems, grant- 
ing to them that they should sell their sections at 
$2 50 an acre; in other words, that we would not 
undersell or force their lands into the market at 
low prices. Then the whole question is narrowed 
down to a controversy between the people si the 
railroad company; and in that controversy, | am 
free to say, | take the side of the people. | <b 
railroads built. I want railroad companies to 
prosper; but never shall I stand up here, or else- 
where, and advocate the interests of a railroad 
company at the expense of my laboring and toil- 
ing constituents. If a railroad is to be built by 
wringing from the pockets of my laboring con- 
stituents their hard-earned money, they may re- 
main unbuilt till the latest hour of time, so far as 
1 am concerned. The whole argument of my 


friend from Florida resolves itself into the point, 


that because we have entered into some sort of an 
engagement witha railroad company, we must not 
undersell them. We must not doit for fear we 
violate faith; and though we may reduce the price 
of the public lands in favor of everybody else, yet 
to those hapless people who reside within six miles 
of the railroad, we will not make any reduction 
whatever. Iam unwilling to sanction any such 
proposition by my vote. I am willing to aid rail- 
roads, but I come here not to represent railroad 
corporations, or railroad monopolists, but as the 
representative of that portion of the American 
people who live in the State from which I come 
and to their interest I will be faithful, come what 
may, and let the railroads go to where they 
choose. 

The question being taken by yeas and nays, 
resulted—yeas 4, nays 39; as follows: 

YEAS—Messrs. Brown, Chase, Sumner, and Wade—4. 

NAYS—Messrs. Adains, Allen, Atchison, Badger, Bell, 
Benjamin, Bright, Butler, Cass, Clay, Dawson, Dodge of 
Wisconsin, Dodge of lowa, Evans, Fish, Fitzpatrick, Foot, 


Geyer, Gwin, Houston, Hunter, James, Johnson, Jones of 


Iowa, Jones of Tennessee, Mallory, Mason, Pettit, Pratt, 
Rusk, Sebastian, Shields, Slidell, Stuart, 
Keniucky, Thomson of New Jersey, Toombs, Toucey, and 
Walker—39. 

So the amendment was rejected. 


Mr. MALLORY. There is a slight verbal 
amendment essential to the proper understanding 
of the substitute, which should be made in the 
second section. I therefore move to strike out 
**each,”’ and insert in lieu thereof ** the fifty cent,’ 
so that the clause will read thus: 

Provided, That the graduated price from fifty cents to 
twenty-five cents an acre shall not take place until the 
lands in the fifty cent class shall have been exposed to 
sale, Ke. 

The amendment was agreed to. 


Mr. BELL. I understand that it is the pur- 
pose of the Senate, before they adjourn to-night, 
to order the bill to be engrossed for a third read- 
ing. As no amendment, | therefore, can be offered 
after that, I shall now ask the Senate to insert one 
to the ninth section. I would simply remark, be- 
fore doing so, that though the provision in this 
billin relation to the homestead is not the embodi- 
ment of the original homestead principle, it comes 


very near it; and I do not know, if the other pro- | 


Thompson of 
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visions of the bill which seem to hold out to the 

public the expectation of deriving a revenue from 

the public lands. were stricken out, but that [ 

should be willing to vote for it. It is a pretty 

fuir homestead proposition, and it is so drawn as 

to take it out of the exception stated in the Presi- 
dent’s veto message. I say | consider that a very 

fair homestead proposition is embraced in the 
eighth and ninth sections; and I do so because it 

only requires forty dollars to be paid at the highest, 
for a homestead of one hundred and sixty acres 
of land, and graduates the lands according to the 
time they have been in the market, putting those 
which have been in the market more than twenty 
years at twelve and a half cents an acre; and all 

previous to that, at twenty cents an acre; so that, 
at the end of the five years, if the laid has been 
in the market over twenty years, the settler can 
get a patent for the one hundred and sixty acres 

for twenty dollars. [ regard that portion of the 
bill which graduates the price of the land which 
has been in the market less than twenty years as 
useless, and it ought to be stricken from the bill. 
There ure yet about two hundred and eighty mil- 
lion acres of the public lands surveyed within the 
land States; my estimate is that there are about 
one hundred and twenty-five million of acres of 
that land which are pretty good; but a large por- 
tion of the balance is valueless. There are one 
hundred and twenty-five millionacres of very good 
lands, and I do not think that the residents in the 
States, or the emigrants from abroad, are likely 
to take up the whole of them in a very short period 
of time. 1 hope you will therefore incorporate 
into this amendment the amendment which was 
incorporated into the original bill,’so as to allow 
six months to those who reside at a distance from 
the States in which the lands lie, from the time of 
making their entry, to bring their families on to 
the land. I shall not ask forthe yeas and nays 
upon it, but simply ask the Clerk to turn to the 
bill in which the amendment was inserted, and 
read it, and then let the Chair take the vote upon 
it. . 

The amendment was to insert after the words 
‘* cultivate said land’’ in the following proviso of 
the ninth section: 

Provided, however, That no certificate shall be given or 
patent issned therefor, until the expiration of five years 
from the date of such entry, and until the person or persons 
entitled to the land so entered shal! have paid for the same 
twenty five cents per acre, or if the lands Have been in 
inarket more than twenty years, twelve and a half cents 
per acre: and if, atthe expiration of such time, the person 
making such entry, or ifhe be dead, his widow, or, in case 
of her death, his heirs or devisee, or, in case of a widow 
making such entry, her heirs or devisee, in case of her 
death, shall prove by two credible witnesses that he, she, 
or they have continued to reside upon and cultivate said 
land, and still reside upon che same, then, in such case, he, 
she, or they shall be entitled to a patent, as in other cases 
provided for by law: 
the words: 


From the date of entry in casesin which the person 
making the entry was a resident of the State or Territory 
in which the land is situated for and during the full term ot 
five years, and from and after six mouths from the date of 
entry in cases in which the person making the entry was 
at the date thereof, a citizen of another State. 


Mr. HUNTER. I believe that was adopted 
before. 1 do not know that there is any objectlon 
to it. 

The amendment was rejected—ayes 16, noes 19. 

Mr. CHASE. Mr. President,! move to strike 
out the word ‘* white” from the first line of the 
eighth section. That section describes the per- 
sons entitled to the benefits of the provisions in 
favor of actual settlers upon public lands lying 
within the limits of States. It restricts these ben- 
efits to such ** free white persons’”’ as are permit- 
ted by the State laws to acquire realestate. It ex- 
cludes Indians, Chinese, and all persons of color, 
although under no disability to purchase or hold 
lands under State law. Theeffect of my motion, 
if it prevails, will be to impose no disability by 
Federal legislation which State law does not im- 
pose. No one can question the reasonableness 
and justice of this. 

Let me remind the Senate that the homestead 
bill, introduced into the House of Representatives 
of the last Congress, and carried through that 
body by the exertions of Andrew Jolinson, of 
Tennessee, contained no oo and unjust ex- 
clusion of persons of color. Nor div 1 th 





bill of 
! 0 
the present session contain any such cnslanitie, 
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reported by the committee. word 
”? was inserted on the metion of a member 
from Pennsylvania; and it was supposed that its 
practical effect would be to defeat the bill. 

Notwithstanding the restriction, however, the 
bill passed the House, It has been abandoned 
here by so many whose support is essential to its 
success that it may be considered practically dead ; 
though some of us, originally friends of the home- 
stead policy, will vote against all substitutes, as 
amendments, which do not contain the principle 
of free grants to actual settlers. 

It is evident, however, that the substitute of the 
Senator from Virginia is to prevail as an amend- 
ment to the homestead bill. This substitute re- 
places free grants by sales at reduced rates. It 
excludes from the privilege of purchase all per- 
sons of color, even althouch the State law may 
recognize no such prine iple of exclusion. This, 
in my judgment, is mere gratuitous ce a ea It 
is unreasonable and absurd to establish, | ry act ot 
Congress, a principle of exc lusion, which neither 
the policy nor positive legislation of the State, in 
which the lands lie, requires, 

Mr. President, [should like to say much more; 
I should like to speak of the services of colored 
Americans, under Washington and Jackson; 
their improved and improving condition, in spite of 
mighty obstacles; of the colored men who have 
vindicated the claims of their race by their talents, 
their attainments, and their conduct; and to found, 
upon these circumstances, an appeal, not to the hu- 
manity merely, but to the justice of Senators. But 
I know that this is not the time. The long, pro 
tracted session. of to- day, now extending into the 
night; the stifling heat and unwholesome air of 
this Chamber; and the impatience of the Senators 
for a vote, forbid. 1 must ask, however, a vote 
by _ and nays. 

I'he yeas and nays were ordered, 
follows: 

VY EAS—Mesers. 


when 
S white 


of 


and taken aS 


Allen, Chase, Fessenden, Foot, Gil 


lette, Jame-, Sumner, aud Wade—s 
NAYS—Messr, Adains, Atchison, Badger, Bayard, 
Beil, Benjamin, Pright, Brodhead, Brown, Buties, Cass, 


Clay, Dawson, Dodge of Wisconsin, Dodge of lowa, Doug 
las, Evans, Fitzpatrick, Geyer, Gwin, Houston, Hunter, 
Johnson, Jones of lowa, Jones of Tennessee, Mallory, 
Mason, Pettit, Pratt, Rusk, Sebastian, Shields, Slidell, Stu 
art, Thompson of Kentucky, Thomson New Jersey, 
Toucey. and Walker—3. 


ot 


So the amendment to the amendment was re- 
jected. 

The PRESIDING OFFICER, (Mr. Srvarr.) 
The question is on the amendment offered as a 
substitute by the Senator from Virginia, [Mr. 
Hunrer,] as it has been amended. 

Mr. ADAMS. On that question I call 
yeas and nays. 

The yeas and nays were ordered; and th e roll 
being « alled, Mr. Apams answered * Yea. 

Mr. GWIN. 1 wish tostate that on this ques- 
tion my colleague [Mr. Weer] paired off with 
the Senator from Maryland, [Mr. Pearce.| My 
colleague would have voted for the substitute, if 
he had been here. 

Mr. DODGE, of Iowa. I have voted against 
some twenty-two or twenty-three amendments 
which have been offered to the homestead bill, and 
it was not until two or three o’clock to-day that | 
made up my mind to support this amendment, 
when, after comparing opinions with every friend 
of that bill on this floor, they all admitted that it 
was impossible for it to pass—even lacking from 
four to six votes of a majority in its favor. As 
all know I was the original and steadfast friend of 
the homestead bill. I was its friend and feeble 


for the 


champion when it came here as the measure of 


Andrew Johnson, the present distinguished Gov- 
ernor of Tennessee, and not less so when it came 
here as the measure of General John L. Dawson, 
of Pennsylvania, itslast author, and its able and 
consistent friend, and whose exertions in the other 
branch of Congress,and in this body,strongly com- 
mend him to myself and my constituents. Here, 
at this time, although from the considerations to 
which I have referred, I shall vote for the amend- 
ment, I take this occasion to return him my sincere 
and heartfelt thanks, not only for bringing forward 
in the House the original homestead bill of this 
session, but for his assistance and active exertions 
in its favor with his friends upon this floor. 


Mr.GWIN. Mr. President—— 
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Mr. BADGER. Is this debate in order ? 

The call of the roll was commenced, and the 
firat Senator answered. 

The PRESIDING OF FICER. Debate cannot 


rroceed without unanimous consent. 


Mr. MASON. I object 
The PRESIDING OFFICER. 


Discussion is 


not in order. 

Mr. GWIN. I only intended to say a few 
words. 

Mr. BADGER. But some one else will want 
to say a few words more. 

The question being taken upon the amendment 
of Mr. Hh NTER, by yeas and nays, resulted—yeas 


34, nays 13; as follows: 


YEAS—Messrs. Adams, Atchison, Benjamin, Bright, 
Srodhead, Brown, Butler, ¢ s, Clay, Dodge of Wiseon 
sin, Dodge of Lowa, Douglas, Evans, Fitzpatrick, Geyer, 
Gwin, Houstou, Hunter, Janes, Johnson, Jones of lowa, 
Mallory, Mason, Petit, Rusk, Sebastian, Shields, Stidell, 
Stuart, Phonip on of Kentucky, Thomson of New Jersey, 
Toombs, Toucey, and Waiker—o4 

NAYS Messrs. lien, Badger, Bell, Ohase, Dawson, 
Fessenden, Fish, Foot, Gillette, Jones of Tennessee, Pratt, 


Sumuer, and Wade—13. 


So the amendment as amended was agreed to, 
as follows: 


Be it enacted, &c., That the minimum price of the publie 


lands of the United States shall remain unchanged until 
the commencement Of the fiscal year, begumming July 1, 
1855, but atter that period the price shall be reduced ac 
cording to the following scale: All iands which shall bave 
been offered at publie sale, and remaining nosold five years, 
shall be reduced to the price of one dollar per acre; all 
lands which shall have been offered at publie sale, and re 
Inainibg unsold ten years, shall be reduced to seveuty five 


cents an acres and all lands which shall have been offered 
at publie sale, and remaining unsold filteen years, shall be 
sold at fitty cents an acre; and all lands which shall have 
been offered at public sale, and remaining unsold twenty 
years, shall thereafter be reduced to a price of twenty five 
cents an acre; and all lands which shall have been offered 
at pubbe sale, and shall remain unsold thirty years there- 


atter, shall be reduced to a price of twelve and a half cents 
au acre: Provided, That the graduating process, from fifty 
ents to twenty-five cents an acre, shall not take place 
until the lands in the fitty cent class shall have been ex- 


posed to sale for a period of at least two years, at the price 


of fifty cents per acre; after which the price of the said 
lands shall be reduced to twenty-five cents per acre, 
Sec.2. Ind be it further enacted, That whenever a State 





shall desire to acquire a preémption right to all the lands, 
of any certain class and price, as provided in the first see 

tion of this act, within its borders, for other purposes thaw 
a railroad or canal, and signify the same to the President 
of the United States, by an act of its Legislature ata gen 

eral session, duly passed and authenticated, it: shall be 
granted on the following terms, and in the manner here 

inafter prescribed: That said State may fix the price of 
said lands above that presenbed in the first section of this 
act, reserving the excess to itself: Provided, That the 
title shall not pass to the purchaser until he has paid the 
price fixed in the said first section to the United States; 


which, upon said payment, aud the presentation of a cer- 
tificate of title from the State, duly authenticated, shall, 
through its proper officers, issue a patent for said Jand to 


Provided, however, That the lands shall be 


subject to the same legal subdivisions inthe sale and survey 
as are now provided by law 5 nershall thesites of forutica 
tions, navy and dock yards, arsenals, magazines, and other 
public buildings, be considered as included within the pro- 
visiens of this act: .dnd provided, furt That any State 
which shail accept the provisions of this act, and shall pre 
empt any lands uuder it, shall take them in full of the five 
per cent. fund thereafter to become due from the proceeds 
of said lands; but the State thus accepting the provisions of 
this and the preceding section, sliall take the lands at the 
price fixed tor each particular class, except that no lands 
shall be sold by them for twenty-five an acre, until 
they shall have been previously subject to entry through a 
period of two years, at the price of fifty cents per acre, to 
be paid to the United States. 
Sec. 3. nd be it further enacted, That whenever a 

State has chartered, or shall charter, a railroad or canal to 
run through the lands of the United States, or when any 
company shall have been organized for that purpose, under 
any general law of any State, and such State shall aceept 
the benefit of the provisions hereinafter prescribed by an 
act to be passed at a general session of its Legislature, upon 
due notice being given of the fact to the retary of the 
Interior, it shall be lis duty to set apart, of the publie lands, 
seven thousand six hundred and eighty acres per mile of 
railroad or canal, within twelve miles on each side, and as 
near the route of such railroad or canal as possible, and the 
same shall be withdrawn from sale or entry by publie ad- 
vertisement of the Secretary of the Interior, except in the 
manner and form bereinatter prescribed; The price 
these jands shall be one dollar per acre for those which 
have not yet been offered at public sale, or for those which 
have been subject to private entry less than five years 5 
seventy-five cents for those which have been so subject to 
entry more than five years and less than ten years; fifty 
cents for those which have been so subject te entry more 
than ten years and less than twenty years; and twenty five 
per acre for those which have been so subjebt to 
entry more than twenty Provided, That the price 
which the lands bear when first set apart shal] remain uni 
form. and be subject to no graduation during the ten years 
herein prescribed as the period within which the States 
may dispose of the lands. 
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Sec. 4. .dnd be it further enacted, That whenevera State 
thorugh which the said railroad or canal passes, and in 
Winten the said lands he, shall desire lo do so. it may select, 
as preemptor, all the lands so reserved at the minimum 
I rices designated inthe third sectron of this act, but the 


iate must take up and pay in cash for said land within 
ten years trom the tune When set apart by the Secretary of 
the Interior, or Otherwise its right to such of them as re- 
main unsold shall be torfeited. But before the expiration 
of this period the State may sell the lands thus reserved to 
individuals or corporations : Provided, That ne title shail 
vestin the purchaser until he presents to the receiver of the 
proper land office of the United States a certificate of pur- 
chase, duly authenticated according to the law of the State 
from Which it issues, and pay the said receiver, for 
the use of the United States, the priee herein fixed as the 
price per aere for which the lauds shall be sold; upon the 
issue of the receipt for the money and certificate, 
said, the patent shall be given in the manner vow preseribed 
by law: Provided, however, ‘That, with the exception of 
the certificate aforesaid, the land shall be purchased or en- 
tered, and the title given, according to the same forms and 
in the same quantives now prescribed by the laws of the 
United States. 

Ind be it further enacted, That inthe event of 
a difierence between the Postmaster General and the rail- 
road company, to the Compensation tor carrying the 


as afore- 


Sec. 5. 


as 


mails of the United States, the matter shall be settled by 
mutual agreement between the Postmaster General and 
the Governor of the State in whieh such railroad lies; and 


that the benefit of this act can only be claimed when the 
charter provides, by sufficient forfeitures and penalties, (in 
the opinion of the Postmaster General,) for foreing the 
railroad company, or companies, to perform the said award, 
or When the end ean be effected by contracts and stipula- 
lations sauistaciory, to the Postmaster General. 

6. And be it further enacted, That the lands pur- 
chased by any State, under the provisions of the third 
section of this act, shall be applied by sard State for the 
coustruction of the railroad, or cana), for which they were 
reserved 5 butthe time and manner of selling said lands, 
and the imode ot Spptoprn Wing them, in conformity with the 
provisions Of this act, shall be determined by the State to 
which the remainder of the proceeds of this fund belongs, 
atter its application to the construction and eompletion of 
said railroad or canal: Provided, however, That ihe accept- 
ance by the State of the provisions of the third: sceétion 
of this aet shall be considered as an assent, Ou its part, 
to appropriate the said lands as preseribed in the said 
third section of this act, which shall take effect from) its 
passage: nd provided, further, ‘Thatno lauds shall be in- 
cluded within the operation of this act to which the indian 
utle has not been extinguished. 

Sec. 7. wind be it further enacted, That this act shallin 
no way apply to town or village property, either in-lots, or 
out-lots, nor be so construed as to interfere with any pre- 
emption claim, or to lands reserved tor schools, salines, or 
other purposes, under any existing laws of the United 
States, nor to any of the mineral Jands of the United States, 
the lauds covered by such precmptions, or embracing such 
minerals, being hereby expressly excluded trom the oper- 
ations of thisact. And full p»wer aud authority are hereby 
given to the Secretary of the Interior to make all needful 
rules and regulations tor fully carrying into effect the several 
provisions of this act. The said Secretary of the Interior 
is also authorized to fix a uniform price, according to some 
one of the classifications of this act, upon all the lands of a 
township where different parts of the same have been ex- 
posed to sale tor different periods of time, according to the 
respective provisions here contained: Provided, however, 
That this provision shall not extend to town or village 
property, or to sections and special reservations made by 
the ee nt. 

Sec. 8. Ani be it Surth er enacted, That any free white 
person who is the head of a family, og who has arrived at 
the age of twenty-one years, and is ¢ apable of holding 
lands under the Jaws of the State in which the lands lie, 
or if they lie ina Territory, then any person who is capa 
ble of acquiring a preémption under the laws of the United 
States, shall, trom and after the passage of this act, be 
entitied to enter one quarter section of vacant and unap 
propriated public lands, and no more, which may, atthe 
time the application is made, be subject to private entry, 

4” @ Quanuty equal thereto, to be located ina body, in con- 
formity with the legal subdivision of the publie lands : 
Provided, That lands ceded by any Indian treaty stipu!a- 
ling tor the payment to such Indians of the net proceeds 
of the sales of the ceded lands, shall not be subject to the 
Operations of this act, except at the graduated prices 
therelor. 

Sec. 9. nd be it further enacted, That the person ap- 

plying for the benefit of the eighth section of this act shall, 
upon application to the register of the land office in which 
he or she is aboutto make such entry, make affidavit before 
the said register that he or she is the head ofa tamily, or is 
twenty-one years ofage, and that such application is made 
for his or her exclusive use and benefit, and those specially 
mentioned herein, and not either directly or indirectly for 
the use or benefit of any other person er persons Whoimso 

ever ; aud upon making the affidavit as herein required, and 
filing it with the register, he or she shall thereupon be per- 
mitted to enter the quantity of land specified: Provided, 
however, That no certificate shall be given or patent issued 
therefor, until the expiration of five years from the date of 
such entry, and until the persM™ or persons entitied to the 
land so entered shall have paid for the same twenty-five 
cents per acre, or ifthe lands have been in market more 
than twenty years, twelve and a half cents per acre ; and if, 

at the expiration "or such time, the persor® making such 
entry, or, if he be dead, his widow, or in ease of her death, 
his heirs or devisee, or in case of a widow making such 
entry, her heirs or devisee, in case of her death, shall 
prove by two credible witnesses that he, she, or they, have 
continued to reside upon and cultivate said land, and still 
reside upon the same, then in such he, she, or they, 
shall be eutitled to a patent, asin other cases provided for 


case, 
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by law: And provide 1, further, In case of the death of 
both father and mother, leaving an infant child or ehildren 
under twenty-one years of age, the right and the tee shall 
jnure to the benefit of said infant child or children, and the 
executor, administrator, or guardian, may, at any time 
within two years after the death of the surviving parent, 
and in accordance with the laws of the State in whieh such 
children, tor the time being, bave their domicile, sell said 
land and apply the proceeds of the sale thereot, tirst for the 
payment of what may be due for itto the United States, 
and the residue for the benefit of said infants, and for no 
other purpose; and the purchaser shall acquire the abso 
lute tide by the purchase, and be entitled to a patent [rom 
the United States, 

Src. 10. And be it further enacted, That the register of 
the land office shall note all such applications on the tract 
beoks and plats of his office, and keep a regi-ter of all 
such entries, and make return thereof to the General Land 
Office, together with the proof upon which they have been 
founded. 

Sec. 11. And he it further enacted, That any person who 
may have filed his or her affidavit of an intention to setile 
a quarter section of land, under the provisions of this act, 
may, alany time, acquire title thereto by paying the full 
graduated price for the same, as fixed herein. But no per- 
son or persons shall be allowed to file a declaration of in 
tention to settle, for the purpose of claiming the benefit of 
the provisions of this act, in regard to five years’ actual 
settlement, after the State shall have purchased, or taken as 
preémptor, the class in which said lands lie, underthe pro 
visions of this act, unless the State, in regard to such lands, 
shall continue, by an act of its Legislature, the privileges 
herein granted to the actual settler for a period of five 
years: Provided, however, That the lands which may be 
taken by purchase or preémption by the State, as herein 
provided, for the purposes of railroads or canals, shall not 
be subject to entry at the price of the Jands as fixed in the 
ninth section of this act, unless the settlement was com 
menced before the lands were taken by the State. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in, and ordered 
to be engrossed; and the bill, as amended, to be 
read a third time. 

Mr. BADGER. I desire now, at the request 
of the Senator from DelaWare, who is abaent, 
(Mr. Criayron,] to say, that if he had been here, 
he would have voted against the substitute offered 
by the Senator from Virginia, which has been 
adopted. 1 hope now we may be enabled to ad- 
journ. I make that motion. 

Mr. GWIN. I hope the Senator will withdraw 
the motion to enable me to say a few words. 

Mr. BADGER. I would do it with great pleas- 
ure, but we are all broken down, and the honor- 
able Senator will have an opportunity to-morrow 
to say what he chooses to say. 

The motion was agreed to; and, at five minutes 
to nine o’clock, p. m., the Senate adjourned. 

[For continuation, see Congressional Globe. ] 


SUPERINTENDENCY OF ARMORIES. 


SPEECH OF HON. J. VANSANT, 
OF MARYLAND, 
In THE House or REPRESENTATIVES, 
July 17, 1854, 

Against the system which has placed the National 
‘Armories under the superintendency of Mititary 
Officers of the General Government. 

Mr. VANSANT said: 
Mr. Cuarrman: | am indebted for this occupa- 


tion of the floor to the courtesy of the honorable | 


gentleman from South Carolina, [Mr. Kerrr;] 
and, as my time for the discussion of the amend- 
ment to the bill before the committee must neces- 
sarily be limited, I shall proceed at once, without 
any effort at embell ishment, to give my views, 
synoptically, upon a subject more interesting and 
important to a great industrial class of our citizens 
than many may suppose it to be. The memorials 
emanating from seven thousand of the honest me- 
chanics of this country, imploring Congress to 
relieve their fellow-laborers from the degradation 
of military control whilst engaged in civil employ- 
ment, are but the low and soft whisperings of the 
thought and the sentiment which live in a mighty 
om. 

Those memorials are @t from men who liveon 
Government favors; they are not an emanation 
from that class which contrives to obtain prefer- 
ment in public places where little is to be done 
and much is to be received; they have not pro- 
ceeded from those who infest the corridors, vesti- 
bules, or lobbies of this national Hall, to the an- 
noyance of the Representatives of the people, in 
furtherance of measures unworthy of public sup- 
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port; they are not from the idle and the profligate, | 
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the vain and av iriclous: nor from those who fatten 





on fraudulent speculations; but they come froma 
class that has unfalteringly sustained our national 
institutions and our national Union from the be- 
ginning, and still clings to them for the sake of a 
freeman’s herit Ss that has contributed 
to national wealth and national independence, and 
which the civilized 
has sclinauaaihiaad to be a creditor in all social or- 
FAaniZAatior 

The sel™@t committee of this Elouse, appointed 
under the resolution of the ]3th February, 1854, 
**to inquire into and reportto this House whether 
to superintend 


vre—a clas 


world in its divided histories 


¢ 


the a; ypomntment 
the manufacture of fire arms tt i the national armo- 
ries, &c., is compatible with the public interest 
and consistent with the nature and character of 
our civil Government,”’ and to which these me- 
morials were referred, has carefully and = im- 
partially examined the and the report of 
the majority of that committee has been laid on 
the desks of the members of this House. The 
honorable gentieman from the Springfield district 
in Mass wchusetts, [Mr. Di KINSON,] in h 1S 8} eee h 
before this House, indicated that the friends of 
military superintendence on investigation was too 
early closed to aliow full opportunities for the 
appedrance of witnesses who were su; posed to 


of military officers 


subject 


be opposed to the civil supe erintendence of the 
national armories. The honorable gentleman 


from South Carolina (Mr. Ker r| has, in effect, 
reiterated the same in his minority report, charging 
that the minority of the select committee were 
‘precluded from presenting what they regarded 
Important testimony,’’ and that the investigation 
was ‘so far partial and one-sided.”?> Mr. Chair- 
man, I certainly regret that | must make an issue 
with both of these honorable gentlemen as to the 
conduct of the committee of investigation, They 
have not been able to adduce any testimony to 
disprove the principal facts set forth in the report 
of the majority; they have not been able to turn 
aside the credible testimony condemnatory of the 
military system in the national armories, and 
hence they seek to ‘“‘bloody the stream they have 
not the power to stay,’’ by assailing the action of 
the committee. To show, Mr. Chairman, upon 
what a fickle reed these gentlemen of the minority 
lean, I will state facts as evidenced by the record, 
and others from recollectioir, whic h will be sus- 
tained by the testimony of my colleagues, if they 
should be doubted by any one of ‘thin House. 

On the 13th of Febru: ary, 1854, the committee 
was appointed under the resolution of that date, 
and organized on the 15th of the same month. 
It held three meetings between that time and the 
8th of March. At the latter date, ‘* Mr. Faurk- 
NER moved that the committee report to the 
House, and ask to be discharged from the further 
consideration of so much of the resolution sub- 
mitted to it as relates to the national armorites, for 
the reason that the subject is now submitted by 
law to the President, who has the reports of the 
commissioners and testimony taken at Springfield 
before him.’’ This resolution was supported by 
Messrs. Stanton, Fautkner, and Sapp, and op- 
posed by Messrs. Dre KINSON, Vv ANSANT, Dawson, 
and Keirr. The motion was, of course, lost. 
You will thus perceive that the Hon. Messrs. 
Dickinson and Kerirr were anxious for the in- 
vestigation. 

The grounds taken by those who opposed the 
resolution of Mr. Faut KNER were, that the r 
lution of the House of the 13th of February vir- 
tually asked a suspension of the opinion of the 
President of the United States in reference to the 
report of the commission which investigated the 
armory at Springfield; that the committee had no 
reason to believe that the House was ignorant of 
the effect of said resolution; and that the commit- 
tee had already authorized, by resolution, one of 
its members to call on the Executive for the re- 
port made by, and the evidence taken before, the 
commission which held its sessions at Springfield 
in 1853. A motion was subsequently passed at 
the same meeting, to ** proceed forthwith in the 
investigation of that part of the subject relating to 
the national armories,’’ and the chairman of the 
committee requested the members of the same to 
furnish him with the names of persons whom 
they desired should testify. Thirteen persons were 


reso- 





}ansant. 


accordingly summoned, eight of whom testified in | 
8 
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avor of ervil superintendence, and five in faver of 


military authority. ‘The request referred to was 
reiterated from time to time, up to the period of 


the adoption of a resolution—Isth May—to close 


the examination of witnesses, and ‘to make up a 
report upon so much of the subjects of inquiry 
. ° + ’ ’ 
referred to it as relates to the national armortes.’ 
1 rs , 

he commuitee held ft rty-NiX nmieeling it as- 
sembled about four days in each week between 


the 8th March and the Ikth Ma 
fictent to have enabled the « 


y, ap interval suf- 
send to 
had been deemed 


‘imuittee to 
California tor witnesses, if it 
necessary. 

The resolution 


adopted on the 18th May, for 


closing the examination in reference to thearmories, 
month 
stponed in order 
Oopportun ties of 
| asked 
e l understood that 
committee desired to have 
ding 1 was 


vation had been 


had been presented on the 15th of the same 
—action thereon having been 
to afford 
citing witnesses, if they so desired. I hae 
for the postponement, beca: 

the minority of the 
more witne- 


members stull further 


ses summoned, notwithstar 





aware that the matter of invest 
delayed on account of the 
that minority, They Spo ke frequently of a List 
of names to be given to the chairman of the com- 
in addition to those which the V had already 
before that 1 
minority member or members present at the meet- 
ings had no list to present. At the meeting, on 
the 16h May, the committee 


the long talked of list did not 


! ! t? : Pe ] 8 or 
nemvers compe Ing 


mittee, 


cuused to appear committee; but the 


was full, and yet 


appear. On the 
leth May, the day when the investigation was 
closed, the honorable Mr. Dickinson, one of the 


minority, handed to the chairman the names of 


th ree } wep residing ator near Sprit ofiel Id, 1 W hom 
I oy as the majority 
had determined to keep the matte: open no | ; 
it was avreed that the testimony of those three 
rentlemen, as it had been taken by the commis- 
sion which sat at Springfield in 1853, should ap- 
pear with the printed testimony, which should be 
reported to the House, on the subject of the na- 
tional armories. If I had not known that the 
honorable gentlemen composing the minority of 
the committee were incapable of an effort to ac- 
complish an object by unfair management, I 
would have conjectured that their design was to 
defeat the result of the investigation or the purpose 
of the resolution of the 13th February pro- 
crastination. 

The examinations before the committee, Mr. 
Chairman, were not ex parte. There appeared, 
as I have said, thirteen witnesses, eight of whom 
testified in favor of the civil superintendency, and 
five in favor of military control. And you have 
also, in the printed testimo! ry of Jo seph W eather- 
nei ud, John Chase, and David Legro, th ree in favor 
of militar ry su} vemntendenc y,w cane evidence was 
taken in extenso before the commission which sa 
at Springfield in 185: This makes eight wit- 
nesses on each side of the question. Does this 
look like ex parte testimony, or unfairness ? 

Since 184], at which time the armories were 
placed under military superintendence, the efforts 
of the military arm of the Government have been 
unceasing to prove that antecedent to that period 
there was neither discipline, efficiency, nor ecen- 
omy in the national armories; but the most in- 
dubitable testimony taken before the commission 
which convened at Springfield, consisting of the 


he de aie {to be sSurmmoned: 


neer, 


Hon. Andrew Stevenson, of Virginia, Hon. 
Chancellor Walworth, of New York, Governor 
Steele, of New Hampshire, and Henry D. Smith, 


of Connecticut; civilians, (the last two practical 
and experienced mechanics,) and Colonel T. P. 
Andrews, and Colonel E. J. Steptoe, ofthe Army, 
and also before the select committee, scatters to 
the winds those charges, and has proved that they 
were unfounded in every essential. The Hen. 
John Bell, Secretary of War under the adminis- 
tration of General Harrison, who changed the 
superintendency from civil to military, and who 
was examined by the committee of this Congress 
on the subject, testified that the officer at the head 
of the Ordnance Department, and those under 
him, were earnest in the expression of thetr 
opinions in favor of the change, and admitted that 
‘*the objections urged against the civil superin- 
tendency were all combatted.’? Whilst I do not 
question the integrity of the motives which im- 
pelled that honorable gentleman to make the 
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change, | think he acted more from the force of 
ager t reasoning, conjecture, and the influence: 
of the Army bureau, which immediately sor- 
rounded him, than from evidences of existe 
abuses. His own testimony, to be found on 
pages 77, 78, and 79 of Miscellaneous Document 
No. 76, jusufies this conclusion. 

Nearly a half century elapsed after the organ- 
ization of the armories at Harper’s Ferry and 
Springfield, 
military men of 1841 discovered that neither sub- 
ordination, industry, skill, nor economy in the 
wo: kshops of the artisans, could exist without the 
aid and control of the military arm. A most sage 
conclusion; yet, most unfortunate for these far- 
seeing gentlemen, the public records of the nation 
were all against it, uptothat period atleast. Ex- 
tracts from those records, made by the honorable 
chairman of the select committee, [Mr. Stranron, | 
from the year 1800 to 1841, (to be found on pages 
4,5, 6, 7, and 8 of the majority report,) show 
most undoubtedly, that while these national work- 
shops were under the management of men selected 
from the body of our citizens, every department 
of the same challenged and obtained the commend- 
ations of the War Department, as well as of such 
officers, &c., as were from time to time detailed 
for their inspection. The Hon. William Cost 
Johnson, a distinguished Representative in Con- 
gress from Maryland, in the year 1839, (but two 
years before the adoption of the military super- 
intendency of the armories,) in a report to the 
House of Representatives on the subject of a na- 
tional foundery for cannon, spoke thus of the 
manufacture of small arms at the Springfield and 
Harper’s Ferry armories: 

“The most experienced transatlantic officers and artisans 
adinit that the muskets and rifles now made in the United 
States are superior, in point of finish and usefulness, to the 
best made in Europe. So perfect and improved has been 
the system adopted in our factories, that we have accom 
plished what a board of French officers pronounced a de 
sideratum that was impossible. They thoughtthat it was 
impossible so to make a musket that a part of the work 
made for one wonmed suitor fit the residuary part mate in 
another shop or factory, and by different hands; that the 
springs and screws made to suita given lock could be 
made with such uniformity and precision as to answer for 
the corresponding parts of a different lock. They thought 
that, if part of a musket was lost or injured, there could 
not be taken a similar part of another and make it quad- 
rate with all its uses, but that the aid of a mechanic must 
be employed, or the mu-kKet be discarded. Such is or has 
been the fact with the arms made in France, because the 
filings of the various parts are regulated chiefly by the eye. 

“This is not the case in our national factories. The 
system of machinery is made with such perfection that 
every partot a musket or rifle is made with such nice pre- 
cision and accuracy, that every screw or spring made tor a 
given part or purpose, will fit every musket or rifle that is 
made tn each of the public factories. Take any partof a 
musket made in the Springfield factory, and it will be pre- 
cisely, in every particular, like those parts made at Har 
per’s Ferry. All the parts of two muskets may be taken 
asunder, though one be made at Harper’s Ferry and the 
other at Springfield, and thrown into an indiscriminate 
mass, and there may be taken from the heap thus blended, 
at randoin, the component parts of a musket, and these put 
together; and the musket thus formed will be as perfect as 
precision can be, although half the musket be made at one 
factory and the other half atthe other, The chief of the 
Ordnance Department has frequently tried the experiment 
with success. Hence a musket or pistol made in the pub 
lic factories of the United States is almost indestructible ; 
for, from the fragments of arms on a batde field, a musket 
can readily be put together as perfect as when first made. 

“The improvements made in the rifle are still greater 
The common rifle can be loaded and discharged but tirice 
in & minute, while Hall’s rifle, made at Harper’s Ferry. 
which receives the load at the breech, can be loaded and 
discharged eight times in the same space of time.’’— House 
Reports WZth Congress, Wd session, vol, 2. 

The friends of the military system have affected 
to believe that if superintendents were taken from 
civil life, the mere politician would be selected, 
and the workshops would become the etfective 
element in political organization; but neither in the 
extended investigation of the operation of the 
Springfield armory by the commission appointed 
for that purpose in 1853, nor in the examination 
of witnesses by the select committee of this House, 
with reference to the armories, has it appeared 
that any superintendent has been remoy ed on po- 
litical grounds, or that the political opinions of 
any employee have been interfered with or ques- 
tioned under civ?! rule. 

The friends of the military rule have been 
equally unfortunate in their efforts to prove that 


the change has resulted in economy in the use of 
public money. The aggregate cost for thes support | 


before the penetrating sagacity of the | 
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buildings, lots, manufacture of arms, &c., for the 
forty-seven years they were under civil rule, was 
$12,524,518, during which time there were manu- 
tactured eight hundred and thirty one thousand 
and ninety-eight arms, which makes the « 
exch $15 07. The aggregate 
the armories for 
under military supecintendence was 
805, and the number of arins manufactured 
during this period was three hundred a@@l thirteen 
thousand one hundred and fifty-four, being $16 11 
for each arm, which exhibits a saving of $1 04 
upon eac h arm under the system of ¢ ivil superin- 
tendence, 

The Secretary of War, in his cuisine 
to the select committee in reply to the query 
mitted to him ‘*as to the number of arms made 
since the superintendence by military officers, and 
the amount of expenditure therefor; and the num- 
ber of arms made and the expenditure therefor, 
for an equal period during the superi: 
civilians,” submits a comparison for twelve and 
one quarter years under each rule, which exhibits 
the cost of each arm under military superintend- 
ence, $11 87, and each arm under civilians, $13 63, 
being a balaws e in favor of the ee of St 76 on 
each arm. But, at the same time, he shows “that 
there was expended for repairs, mi eae &e. 
$938,786 more under the military than under the 
civil superintendence, which excess makes the 
cost of the musket under each system about the 
same for that period of time. No extensive pri- 
vate manufacturer would, in an estimate running 
through a period of a quarter of a century, est- 
mate the cost of his productions by excluding 
items of expenditure, but, on the c ontrary, would 
estimate the cost by the aggregate outlay. Ma- 
chinery, tools, and buildings deprec late daily, and 
require repairs and improvements from ume to 
time, and a systematic business man would, in 
order to arrive at the cost of each article produced, 
not only include incidental expenses, but inferest 
on the original outlay for construction of build- 
ings, machinery, &c. If it had been made to ap- 
pear that the excess of $538,786, expended under 
military rule in the twelve and a fourth years, had 
resulted in making the property of the Govern- 
ment substantially that much more valuable, the 
excess might, with some plausibility, be ruled out 
of the cost of arms; but such fact has not been 
evidenced; but it has been most satisfactorily 
proved to the majority of the committee, that very 
large sums have been unnecessarily expended in 
ornament, and in extending and decorating 
grounds, and constructing costly buildings for the 
quarters of the superintendents. 

Sut, viewing the question through the same op- 
tics with the friends of the military superintend- 
ence, and what is proved in the matter of economy ? 
One dollar and seventy-six cents have been saved 
to the Government on each arm in the last twelve 
and a quarter years, as compared with the same 
time antecedent to military superintendence; but 
if we look to the printed statement of Colonel 
Lipley, the present commandant at the Springfield 
armory, to be found on page 181], it will be seen 
that ninety cents have been sav ed in the fal yrica- 

cation of each musket in 1853, compared with the 
cost in 1841, in consequence of improvements in 
machinery and tools, and two dollars and twenty- 
three cents ‘*reduction caused by system and 
economy,’’ (which, in plain parlance, is reduc- 
tion in the wages of the workmen,) making, on 
each musket, three dollars and thirteen cents. It 
is, therefore, apparent that, with the increased 
facilities for manufacturing which not only now 
exists at the national founderies but in every 
workshop, and the great reduction in the wages 
for constructing the component parts of the arm, 
the War Department should have been enabled 
to make a more favorable exhibit than a reduc- 
tion of one dollor and seventy-six cents. Yes, 
Mr. Chairman, ‘*reduction caused by system 
and economy,’’ is fully defined by Colonel Ripley, 
on page 182 of printed statement, in the caption 
to those items, to wit, ‘* Reduction in the amount 
paid for the labor on each musket between 1841 
and 1853;’’ and from the very hour that dated 
the military dynasty, abridgment of the personal 
liberty and curtailment of the value of labor of the 
employees were marked plainly enough upon its 


ost ot 
arin ex} ense in 
upporting 
fourth years 


30,046, 


the twelve and one 


sub- 


tendence by 


of the armories, which includes lands, machinery, i title-page, and every fact connected with its his- 
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tory demonstrates that the text has been most 
rigidly adheved to. 

Under civil superintendence the workmen were 
contented and cheerful. The most of them 
‘* worked by the piece,’’ and each one was re- 
quired to perform a fair day’s work, to the end 
that othersin his shop engaged in the manufacture 
of other parts of the arm might not be compelled 
to lose time in consequence of his neglect to fur- 
nish a sufficient number of pieces of that part of 
the musket or rifle on which he worked. The 
expert piece-workman had the full benefit of his 
dexterity. In the heat of summer, if his judg- 
ment prompted him to commence the arduous toils 
of the day in the early morning, and to rest during 
the hours of extremest heat, he was at liberty to 
do so. If his domestic duties required his atten- 
tion, he did not feel that he was transcending his 
ae by visiting his home. If, by superior tact, 

r by superior physical energy, he had performed 
a aap s work before the sun had reached its me- 
ridian, he might at his own home improve his 
intellect or rest from his toil. The expert, the 
industrious, or those that had the power of phys- 
ical endurance, might labor from the rising of the 
sun to the going down of thesame. This: system 
produced neither derangement in the manufacture 
of arms, nor discontent, nor insubordination with 
the armorers. But such a system was not in har- 
mony with the notions of military commandants. 
The iron rule of military despotism could not rec- 
ognize the right of a mechanic employed in the 
service of the Government to enter the shop be- 
fore ** bell ring’’ in the morning, or abandon his 
work-bench or his furnace before it struck in the 
evening. And finding, also, that expert men ae 
the shops earlier than the time last indicated, 
suggested the idea that physical endurance was ae 
pushed to the maximum point, and that by try- 
ing the experiment of working the active hands 
for the full hours, it would lead to a curtailment 
of wages, and drive men who possessed less fa- 
cility in the use of tools than their more fortunate 
companions to labor with more energy than had 
been their wont, in order to makesufficient wages 
to maintain themselves and families. The idea 
was no sooner conceived thas the determination 
was formed to carry th® same into execution. 
Thus began army rule. The piece-workmen were 
not allowed to quit the shops, or even to wash 
their hands or faces, until the bell denoted that 
they had such liberty. ‘The adoption of this 
medipte created much dissatisfaction, and the 
workmen, feeling themselves aggrieved by the 
regulation, and, failing to obtain a revocation of the 
rule by the military commandant, the greater part 
of them, as testified by William H. Moore, who 
had been for many years one of the inspectors at 
the Harper’s Ferry armory, and also by others, 
proceeded to Washington to remonstrate against 
the rule, but President Tyler did not redress the 
grievance. When these men returned to Harper’s 
Ferry they were all dismissed. They remained 
idle about two weeks, when they were taken into 
the employment of the Government again, upon 
the condition that they ** would sign an obligation 
that they would not take an exception to any regu- 
lation then in existence, or that might hereafter 
be brought into existence, or hold any meeting, 
or petition Congress relative thereto.’’ 

This triumph over these humble, industrious 
men emboldened the commandant to perpetrate 
the most unexampled outrages upon these work- 
men. Let these be told in the words of the wit- 
nesses who appeared under oath before the select 
committee of this House, and whose characters 
for integrity and morality are irreproachable. 

William H. Moore testified that— 


‘The superintendent under the military system did not 
allow every month the amount to the piece workmen they 
were entived to under the tariff of prices. 

“It was my duty, in my department, as an inspector a 
forged work, to make out ‘ry month a roll containing 
the amount of work done by each workman, and the 
amount coming to him, according to the tariff of prices 
fixed, and hand it to the master-armorer, and it would be 
handed by him to the superintendent. Major Symington 
would take the roll thus made out by me, alter the prices 
fixed by the tariff, and reduce considerably the amount 
coming to aman, and make it much lower than he had 
anticips ited, calculating, as he naturally did, upon getting 
ihe prices fixed by the regulations. This would be done 
without giving the man any notice. Of course, then, the 
next month he would only caleulate upon getting as rauch 
as he was allowed the last, and would work to the extent 
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of his energies to make up in quantity what he had lost by 
valuation. This cifort would again be paralyzed by a 
further reducnion some subsequent month, and thus the 
thing would go on reducing. 

‘The rolls furnished by me, with the alterations of the 
superimtendent upon their face, are in the Harper’s Ferry 
irmory. Those sent by the superintendent to the War De 
partment did not refer to the alteration—they were mere 
copies of my bills, as altered. i cannot say what reason 
the superintendent had for altering the prices, unless it was 
because he thought the men were making too inuch, Some 
would make forty-five dollars permouth, some fifty doilars, 
and others sixty dollars, ifthe change had not been made. 
This thing was done without the men being notified of it. 

** Major Symington had treated me with so much disre 
spect that I was afraid to ask him why he did it, notwith 
standing some men would appeal to me, thinking I could 
remedy it. The system had vot commenced thoroughly 
under Major Craig. The price book, by which I was guided 
In making up my rolls, was given to me by my successor. 

* The names of the men who were sufferers froiw this 
system of cutting down are Philip Ingle, Joseph McKee, 
Jobn Marstetlar, James O’Connor, and others whom [ can 
not now recollect. 

“There oceurs to me an instance of the dissatisfaction 
that this system of cutting down occasioned : There was a 
desire to bring up the forging of the cocks, which were 
greatly behindhand. My father went to an excellent work 
nan who was ou that branch of the business, and tried to 
stimulate him to exert himself to bring the work up. He 
said, what is the use? As soon as ny work is estimated at 
the end of the month, the value of it will be curtailed. My 
father promised him that it would not be curtailed. «The 
end of the month came, and the amount he was stated on 
the pay-roll as having earned was cut down. He after- 
wards left the establishment.”’ 

Adam Rhulman, who had worked at the Har- 
per’s Ferry armory under the civil and under the 
military superintendencies nearly thirty years, 
twenty-one years of which he was inspector of 
finished muskets, in reply to the question whether 
it ** was ever customary, when the inspectors’ 
pay-rolls at the end of the month were reported 
to the commandant, to strike off any portion of 
the wages earned by the workmen ?’’ answered: 

* It frequentiy has been done at Harper’s Ferry. The 
first instance [ recollect of, I believe, was in 1844. Colo 
nel H. K. Craig made several reductions in that way. It 
is customary for the inspector to be furnished with a list 
of prices by the master armorer, according to which the 
pay-rolls of the men are made out. In one case, an indi- 
vidual, named Thomas Russell, without any nouce being 
given him, had his wages curtailed $15, or more, after his 
inspectors had made out his pay-roll, and certified to the 
same. From that date up to 1852 such occurrences were 
frequent. 1 suppose the reason was to cheapen the cost of 
the gun. The regular way was to inform the inspectors 
of any change that was mate in the prices, when they 
would inform the workmen of it. But these curtailments 
spoken of were arbitrarily made, without any notice 
being given, and created great dissatisfaction among the 
men.”° 

Archibald M. Kitzmiller, clerk at the present 
time at Harper’s Ferry, and Armistead R. Hobbs, 
who had worked at the same place from 1837 to 
1850, fully corroborated the testimony of Messrs. 
Moore and Rhulman. 

I have presented these facts for the purpose of 
exhibiting the unfitness of men trained and edu- 
cated for military command to preside over and 
control intelligent and meritorious civilians en- 
gaged in industrial pursuits; and I submit, Mr. 
Chairman, whether it is believed that any manu- 
facturer in the broad limit of these United States 
could found who would manifest such a 
thorou®h contempt for public sentiment, such a 
palpable disregard of his integrity asa business 
man and of his posiuon as a citizen, as to perpe- 
trate so gross an outrage upon an humble working- 
man? If sucha one could be found in civil life, 
and history should record his name, it would be a 
prominent mark on the pageof infamy. For such 
acts of injustice there was no redress. The wages 
of complaint was discharge from employment. 
Silent, voiceless submission was the military man- 
date, and the plundered workman had the privi- 
lege of quitting the shops, and elsewhere ‘ beg 
his fellow of the earth to give him leave to toil, 
or of curving his neck to the yoke of military des- 
potism. 


ate 


“ Mute 
The came! labors with the heaviest load, 
And the wolf dies in silence. Not bestowed 
Tn vain should such example be; if they, 
Things of ignoble or of savage mood, 
Endure and shrink not, we of nobler clay 
May temper it to bear ; itis but for a day.” 


Mr. Chairman, the imperious manner, the harsh 
command, the despotism of unqualified rule, may 
suit the camp or the battle plain, but they cannot 
be appropriately adapted to the workshops of the 
intelligent freemen of the United States. The | 
crushed spirit of the ‘‘ hewers of wood and the | 
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of the European or the Asiatic 
world may kneel, camel like, to receive their bur- 


sat ‘ 
but the roused-uo souls of men schooled mn 


dens, ! 
the dogmas of social and politi cal equality indig 
nantly — every species of tyranny over the 
mind or over the body of man, and will, in the 
end, pros trate the or ppressor. 

They mistake the artisansand mechanics of this 
country who suppose that they have not proper 
concep ‘tions of their usefulness to society as a 
class, or who suppose that they do not estimate 
the Army and the Navy as evils in the abstract, 
burdensome to the productive industry of the coun- 
try, and that those arms of the public service are 
only tolerable in proportion to the contingencies 
which bring them into requisition, These con- 
siderations, in connection with those growing out 
of the action of the General Government in sub- 
ordinating mechanical skill and industry to the 
military arm in the national armories, have pro- 
duced the impression in the minds of the workmen 
in every brane h of mechanical industry, that such 
contact has a tendency to degrade productive la- 
bor, and hence the wound of injustice rankles and 
festers deep in the American bosom. Labor 
should at all times command a fair and competent 
reward; but there is something more than this 
due to man. In this connection, Thomas Carlyle 
has forcibly, and with much truth, said that, * it 
is not what a man outwardly has or wants that 
constitutes the happiness or misery of him. Na- 
kedness, hunger, distress of all kinds, death itself, 
have been cheerfully suffered, when the heart was 
right. It is the feeling of injustice that is insup- 
portable to all men. ‘The brutalest black African 
cannot bear that he should be used unjustly. No 
man can bear it, or ought to bear it. A deeper 
law than any parchment-leaw whatsoever—a law 
written by the hand of God in the inmost being of 
man—incessantly protests against it.’ 

lam at a loss, sir, to know what commends the 
rilitary superintendency to the Representatives 
of the, people of the United States. An examina- 
tion of the history and progress of the national 
armories since I have been honored by a noble 
constituency with a seat in this Hall has demon- 
strated clearly enough, to me at least, that every 
important improvement in the manufacture of 
arms was conceived and perfectly executed under 
civil superintendenc y- Heknows butlittle of thein- 
ventive genius of the American artisan, if he has 
not learned that the humblest operator has within 
him the elements of skill and invention, either the 
construction or use of tools, which, with the proper 
encouragement to a development, may lead to the 
accomplishment of useful results. Military rule 
holds the humble workman (if to be subordinate 
is to be humble) at ‘farms-length,”’ and closes the 
lips of counsel. It must affect to know what it 
knows not, lest intercourse might beget familiar- 
ity, and, in the end, engender insubordination. 
Who will rise in his place and proclaim that there 
are not to be found in this country, in the long 
list of civilians, men competent and willing to 
superintend national works: Such a declaration 
would libel the science, genius, skill, industry, 
and intellectuality evidenced all over this land, and 
displayed over the broad bosom of every sea. Lit- 
erature has not advanced beyond that of the an- 
cients, either in power or beauty of expression, 
but the great arts, aided ey their collateral sci- 
ences, have lessened the toils of the agriculturist, 
have produced useful inventions, constructed beau- 
tiful fabrics, and opened the great highways of 
civilization; and cannot their masters ‘ furnish 
forth’? enough of intellect, and genius, and skill, 
for a Government workshop? 

[am not, Mw Chairman, an opponent to the 
Army nor of its departments proper. I am its 
friend, as my action as a member of the Committee 
on Military Affairs will attest, and as my votes In 

this House will corroborate. I would not, if I 
could, wrest from the brows of its gallant officers 
a fragment of the laurels won through blood and 
toil, and which they so deservedly merited; and 
for the chivalric soldier and distinguished states- 
man and gentleman at the head of the War Depart- 
ment | feel more than respect and admiration; but 
I do not desire that military command should 
invade the sanctuary of the civil workshop. Its 
sphere is not there. 

By the act of March, 1853, a commission, con- 
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Andrew Stevenson, of Vir- 
cinia; Chancellor Walworth, of New York; cae 
ernor Steele, of New Hampshire; and Henry D. 
Smith, of Connecticut, civilians; and Colonel T. 
P. aos s, and Colonel E. J. Steptoe, of the 
Army, were appointed by the President of the 
United States to institute an inquiry as to the effi- 
ciency, economy, and safety of managing the 
armories under the civil and under the military 
superintendency, respectively, and to report to him 
the result of their investigations. ‘This commission 
repaired to the Springfield armory, where it was 
four months engaged in the work of investigation. 
The civilians made reports, respectively, in favor 
of the civil, and thetwo military men made reports 
recommending the continuance of the military 
superintendency. The Hon. Andrew Stevenson, 
a gentleman eminently distinguished in this coun- 
try, in his report to the President, says 
** But apart from the subject or management, or the re 
sults of the two systems, on@which there may be some 
diversity of opinion, the great and primary objection to the 
present system, and the one which, in the opinion of the 
undersigned, ought to influence the final decision of the 
question by the President, arises from the fact that it par 
takes too much of a military character, so generally re 
garded as hostile to the character and gemus of our institu- 
tions, and the wishes and feelings of our people. All 
military discipline, more or less, is essentially despotic, and 
wholly inconsistent with a state of peace. Military com 
manders must ofien act upon delicate suspicions—upon the 
evidence of their own eyes. Their commands are issued 
at the mouth of the trumpet, and therefore despotic. They 
act upon the moment, and require instan' aneous obedience 
These are things which all military tribunals acknowledge, 
and all military men feel and understand. But these are 
not suited to the purposes of civil pursuits and establish 
ments, and are repugnant to the feelings of proud and fear- 
less freemen. The spirit that characterizes our country and 
people is opposed to the employment of military men in the 
ordinary pursuits of civillife. The great body of our people 
are jealous of military power and discipline, except in the 
discharge of duties of a military character; and much as the 
military character of our country is respected, it must be 
made to yield to duties of a civil and peaceful nature. And 
is it not natural that our mechanics and workmen should 
share in this strong and powerful feeling (strong because 
powerful) in common with the mass of their fellow- citizens ? 
The Army, moreover, are necessarily removed from the 
people, and not at all identified with them in interest or 
feeling. 
And it becomes, moreover, important, in establishments 
like those of our national armories, that a just pride of 
character, personal and profes-ional, should be encouraged 
and fostered in such a numerous class of honest and enter- 
prising men, Whose usefulness and respectability depend 
upon the cultivation of mutual feelings of respect and con- 
fidence between themselves and those in comrand over 
them, rather than from fear and suspicion, and this can 
never be the case with any military superintendent over @ 
large body of free, independent mechanics, in acountry like 
ours. Besides, another strong consideration in favor of the 
civil system is, that, in the selection of superintendents 
from civil life, the President will be much more likely to 
select suitable characters, qualified in every respect for the 
office, than he could do when limited to a small number of 
officers of the Army. The men selected for such ap 
pointments should, in ‘tite first place, not only be thorough 
and skillful mechanic s, but well qualified for governing 
and managing large bodies of men, and especially me 
chanics. They should possess, moreover, not only deei- 
sion and force of character, but tempers and dispositions 
calculated to win the respectand confidence of those under 
them; and such men are much more likely to be found in 
the walks of private life than among the officers of the 
whole Army, much less in any one department of it. 

‘In conclusion, the undersigned will ouly say that, after 
the most patient and laborious investigation, he feels en 
tirely satisfied that placing at the head of the national ar- 
mories military men has nothing to recommend it on the 
score of economy, efficiency, or safety ; but, on the con- 
trary, that the continuance of the present military system 
will not only prove injurious to the interests of these estab- 
lishments, but will be the means of keeping alive and foster- 
ing, instead of allaying, that excitement which unhappily 
has existed so Jong in many parts of the Union, and upon 
which the public mind, itis deeply to he feared, will con 
tinue to be agitated until the question is finally settled,’* 


sisting of the Hon. 


This, Mr. Chairman, is the opinion, based upon 
a matureand impartial investigation of the subject, 
of one characterized for his wisdom, sagacity, and 
patriotism. The Hon. Chancellor Walworth, not 
less distinguished, says in his report, that— 

‘The question as to the propriety and expediency of 
putting large numbers of intelligent and respectable artisans 
under the direction and control of a military officer, while 
they are engaged in the performance of mere ordinary Ia- 
bors, with which they are much better acquainted than he 
possibly can be, will be more fully considered in the reports 
of some of the other members of the commissi Butthe 
undersigned will make one or two suggestions on this sub- 
ject which present themselves to his mind 

‘The citizens of a Government like ours are naturally, 
and very properly, jealous of military power. And yet itis 
of the highest importance to the interest and the aafety of 
our country, that the confidence of all classes of our citi 
zens in the educated and intelligent band of officers which 
West Point has given to us to command our small but ne 
cessary peace establishment, should remain wholly unim- 
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men who, when placed over a body of intelli 
would drop their harsh and unyrelding 
giving orders, and remember only so much ot ther 
as would lead them to treat those under 
men, and not as mere mac and 
doubt, men—even those who h been 
broughtup at the work bench—who would forget 
what is due from man to man as to tyrannize over those 
placed under their direction. These are, in the main, ex 

eplions, and not the rule. 

‘That there is a general feeling 
control of purely civil institutions, too 
doubted ; and f, in common with most Americans, 
dread, undefined it may be, tyranny or oppressi and 

it tobe my duty to resist every attempt to degrade 
ins of our fellow-citizens, by placing them un 
who cannot, or will not, gnize them men 
to the respeet due from man to man 

* | would net be understood to mean by 
said, or mean to say, that | have the anhmnosity or 
Hl feel toward the gallant oftie our country’s 
army. the contrary, L would not knowingly do or say 
anything which would bave a tendeney to rob or even tar 
nish a single laurel which their gallantry has won. On the 
contrary, [most cheerfully and cordially join with those 
who are in faver of extending the means of giving a thorough 
military education toa larger number of our young men 
than is now attainable. At the same time, | would most 
respectfully protest against selecting mere military men to 
rule or govern institutions which, from their nature, require 

of great mechanical skill. 


the exercise 
** Whenever, if ever, the mechanics of our country be 
ignorant that none 


there 


ation wh 


in any, 
dire 
» which, 
auoarmy 
“lb to a body 


eat 


muet 





howevy 


ot 





of inte Ss trite 





are military 


gent mechamies, 
sivle o 
military education 
ther lion as 


there are, without 


diree lines 
ive 


sO dar 


to a military 
obvious to be 


adverse 
Is 
leela 
of on, 
believe 
any eli ler men 


reer entitled 


us 
anything T have 
slightest 
ngs ot 


On 


come so debased or so of them can be 
found capable or worthy of being placed at the head of our 
urmories, then, and not till then, should drill sergeants be 
placed over them.” 

Henry D. Smith, Esq., another member of the 
commission—a gentleman of much intelligence, 
and esteemed for the purity of his character, and 
who is a manufacturer of fire-arms—says in his 
report: 

‘“'The military system, as connected with those armories, 
is everywhere looked upon as wrong in principle, danger- 
ous to the rights and privileges of freemen, and entirely at 
variance with the true spint of our civil institutions. 

“ ftisa cherished prineiple with the American citizen 
to keep the army separate and distinct in its appointment 
and employment; and when military men are placed over 
civilians, its natural tendency is to produce prejudice and 
discontent, if not distrnst; and no class of men are more 
sensitive, inthis respect, than a body of industrious me- 
chanics, Whose skill is their only capital. 

“For the foregoing reasons, and others, the basis of 
which isin the testimony, I think proper to unite with a ma 
jority of the commission in recommending to the President 
a change from the milttary toa civil superintendence of the 
publie armories at Springfield and Harper’s Perry.’? 

These distinguished commissioners were influ- 
enced by other considerations eque ally important 
to recommend the abandonment of militar y com- 
mand; but | have selected those parts only of their 
reports which are pertinent to that branch of the 
subject | am now discussing. It is for the pur- 
pose of proving that the majority of the commis- 
sion of 1853, and the select conimittee of this 
House harmonized upon this point, as they did 
on all other branches of the inquiries. 

No man, Mr. Chairman, who will discard his 
prejudices, can fail to believe that the intelligent 
and independent mechanic will feel degraded under 
military dominion whilst engaged in civil pursuits. 
The strong common sense of the great mass of 
the people must indignantly repudiate the system 
which encourages, and is calculated to perpetuate, 
measures that tyrannize over men in the exercise 
of an honorable profession. Every institution 
consecrated to liberty; all our habits and our 
every impulse which has been of the 
growth of our great magna charta; every consid- 
eration of the privations shared incommon by our 


manners; 
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revolutionary sires and the blood shed by them on 


sanguinary plains in the accomplishment of their 
great purpose, and every subsequent rally of the 


American arms around the bright, and beautiful, 


and glorious ensign of our country in the support 
of our national honor, instinctively repels the 
cultivation of ideas which draw invidious distine- 
tions between one useful class of our citizens and 
another, and which must shake the cen dagin 
stone of our national superstructure—POLITICAL 
EQUALITY. 


The condition of the artisans and mechanics in 


these United States is not, in the main, such, in 
all respects, as to challenge the envy of those who 
toil less and fare better. Their energies, their 


thews and sinews, are already taxed too near to 
the maximum of endurance, their reward approx- 
imates too close to the minimum of indispensable 
wants; hence none, much less the Government, 
should encourage the adoption of means the tend- 
ency of which may , even ‘remote ly, subtract from 
their comfort, > living, manly sen- 
timent of independence ‘The condition of the 
great body of the people of a country Is the condi- 
tion the country.”? This is a truism which 
none will gainsay. The preponderating majority 
of the people of this country is to be found in its 
agriculturists, its mechanics and artisans, its 
miners, and those who are recognized under the 
cognomen of laborers. ‘These are the essential 
elements of productive wealth. The prosperous 
condition of a nation not to be judged of or 
estimated by the redundant coffers of the National 
Government; the beautiful and costly structures, 
and the decorated and the 
most wealthy farmer; by the princely palaces of 
the city millionaires; the spires and ema which 
adorn populous towns; by warlike navies which 
teem with life in ever y port, and harbor, and gulf, 

and sea; nor by armies terrible in their strength; 
but it must be reckoned by the prosperity, con- 
tentment, and morals of the great mass of the 
people. Whilst this favored condition shat exist, 
agriculture will dispense its blessings; science, and 
the arts, and commerce, will flourish; literature 
will make its impress upon the minds and the 
manners of the people, and religion spread abroad 
its benign influence. Rome and Carthage, Athens 
and Sparta, Persia,and Armenia, and other cities 
and States, have presented evidences of power 
and grandeur far surpassing the con@ptions of 
the present age. But their grandeur has departed; 

their palaces have been deserted; their redundant 
population has declined and degenerated ; *: their 
decay hath dried up realms to deserts.’ 

1 am not, Mr. Chairman, of those who believe 
such fatal results are of the preordination of a Di- 
vine Providence. They are of the fruit of the eter- 
nal fixed rules of cause and effect. The histories 
of the mighty nations of antiquity, and of the 
middle ages, have told us of their prolonged wars; 
of spoilers and despoiled; of wealth wrung from 
the tiller of the soil and from the hand of ingenuity 
to sustain luxury and pomp; of drafts of count- 
less millions from the fertile fields, and from the 
workshops of industry, to fight the battles of bloat- 
ed and insatiate power; the ploughshare was ex- 
changed sei sword, the hammer was Iaid aside 
for the war spear; luxury and ease were the pre- 
demining | sii: the hand of labor, in all its 
occupations, was degraded and despoiled of its 
fruits, and honest enterprise | en no ennobling in- 
centive. Can we not, Mr. Chairman, find in 
these things—nay, in less . these—causes for 
national degeneracy and decay? Shonid we not 
glean from these dark histories enough to warn 
us of the dread fate which is the certain end of na- 
tions that fail to recognize ar® obedience to the 
primeval curse as meritorious of honor and re- 
ward? Certain as that the sun will rise in the 
eastern horizon, and gild with its departing beams 
the western sky, so certain will the rising glory 
of this country depart whenever honest industry 
shall be stripped of its fruit, and heartless specu- 
lation, and pampered pride and vanity, lord it 
over the hand of labor. Yes, sir, the glory of 
this land will then depart—not as departeth the 
sun, to rise again in splendor, but to share the 
inevitable doom of nations that have waned— 
struggling on throuch successive convulsions until 
the last vestige of prosperity shall have disap- 
| peared. 
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‘A thonsand years erve to form a State ; 

‘An hour may fay it in the dust; and when 

Cain man tts shattered splendor renovate, 

Recall its virtues back, and vanquish time agd fate?” 
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I have said that the success of this country is 
interwoven with, and dependent on, the condition 
of the producing classes, and whilst Government 

should not in any manner interfere as between 
capital and labor, at the same time it should not, 
through any of its agents, perpetrate acts which 
either degrade, overtask, or underpay labor. In 
the history of our national armories under the 
military rule these measures of injustice appear 
evident to me. Hence my opposition to the con- 
tinuance of that superintendency. In all the con- 
vulsions of nations, and in all the struggles of 
classes for the mastery, productive industry has 
never been in the ascendant. Ido not desire to 
encourage by any act of minea similar catas- 
trophe in the United States of America. 

There is a pride of profession up in this matter 
of opposition to the armories as at present con- 
ducted. There is a deep feeling of hostility to the 
system which will pervade workshops filled with 
nearly one million of strong and useful men; and 
if for no other reason than the strong public senti- 
ment which condemns it, that consideration would 
influence my action in reference thereto. The 
public voice is against it—and that seldom 
wrong, and always potent. The perpetuity of 
our free institutions, in some measure, depends 
upon the confidence reposed in those who make, 
and those who are charged with the execution of, 
the Jaws; and it is vitally important that, in the 
fulfillment of these responsible duties, no clearly 
established rights should be invaded, or measures 
adopted, the tendency of which is to alienate a 
class or classes from the Government. 

Are notthe men who are looking to this Con- 
gress for the satisfactory settlement of the matter 
now under consideration meritorious of the most 
respectful consideration? Their enterprise, and 
genius,and skill, have been acknowledged through- 
out the civilized world. The workmanship of their 
hands contributes thousands of comforts to man. 

Their voice of industry is heard upon every hill-top 
and in every valley. They are daily opening up 
great highways for civilization, and with iron 
bands connecting the extremest points of our 
bread domain. ‘They are not only great in the 
arts of peace, but formidable in war. Sincerely 
attached to the country and its free institutions, 
they are among the first to obey the war sum- 
mons. At the trumpet’s first sound they lay aside 
the hammer, and the plane, and the saw, and 
leave the trowel and the ‘‘ deathless stone’’on the 
unfinished wall, to sustain their nation’s honor 
and independence. Sir, these men do not ask for 
the bounty of that Government to which they are 
so much devoted; they do not ask to be pensioned 
on a ** retired list”? when ageand labor have stolen 
vigor from their limbs—they only ask that their 
own Government may not be their oppressor{/ How 
will an American Congress answer ? 
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SUPERINTENDENCY OF ARMORIES. 


SPEECH OF HON. L.M. KEITT, 
OF SOUTH CAROLINA, 


In tHE House or REPRESENTATIVES, 
July 17, 1854. 


The House being in the Committee of the Whole 
on the state of the Union— 

Mr. KEITT said: 

Mr. CuarrmMan: In the organization of our 
Government | hold these two fundamental propo- 
sitions: first that no individual has a right to em- 
ployment from Government; and, secondly, that 
all special legislation for the benefit of a class at 
the expense of the community, is mischievous 
and against the spirit of our institutions. The 
right to employment and support from Govern- 
ment, displayed itself in the French Revolution of 
1848, when sturdy factionists licentiously spent 
their energies in the erection of liberty poles—and 
class legislation has demoralized every free govern- 
ernment which has been subjected to its baneful 
influences. 

The argument which has been used to enforce 
the change in the present law, in relation to the 
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polity, becau e it 
society, and classes in Government. 


It cannot be 
questioned that some persons are much better qual- 
ified than others for certain pursuits and the dis- 
charge of certain duties; and it is equally unques- 
tionable that Government, to whose custody and 
Management certain works have been commted, 
should select the most skillful and qualified per- 
sons to manage them, and should m: ike their ad- 
ministration as profitable and economical 
ble. In pursuance of these views, it is necessary 
that dis b tion should be entrusted to Government 
in the I would exclude no 
one; | would recognize no classes; | would ad- 
judge every one to his position, according to his 
merits and qualifications. 

The armories are the property of all the people 
of the United States; they are supported by taxes 
paid by all into dian Federal ‘Treasury ,and are de- 
signed for the construction of arms to be used by 
our soldiers in battles abroad, or defense at home. 
The committee will perceive that persons of every 
pursuit and profession, of every condition and 
circumstance throughout the length and breadth 
of the Confederacy, are interested in the profitable 
and economical management of the armories, be- 
cause they are supported out of their earnings; 
and each community is interested 
manufacture of at them, because soldiers 
drafted from its bosom are to peril their lives upon 
their fitness. 

As it has been conceded that all the people of 
the United States are interested in the best and 
most productive management of the armories, I 
now proceed to examine the results under thetwo 
systems of superintendencies, viz: the civil and 
military. I shall compare the results at the ar- 
mories for the same length of time under the two 
systems of management. If it should appear that 
a greater quantity of ar ms, of a better quality, at 
a less cost, and of greater use and uniformity, 
were mi: ude under one system than under the other, 
there can be no doubt that that system is the most 
economical and profitable. Now, sir, I shall sub- 
mit the results of the two systems, founded upon 
data furnished by the War Department, and, of 
course, accredited and Mdisputable. 

The Secretary of War [Colonel Davis] fur- 
nished to the special committee, in answer to their 
interrogatories, the following results and facts, 


founded upon data properly ‘authenticated in his 
Department: 
5th question. 


&S possi- 


selection of its agents. 


arms 


As tothe kind of arms made during the 
same periods, and their relative quality ; and their prices 
while the armories were under civil and military superin- 
tendencies. 

Answer. The kinds of arms made during the same periods 
are as follows, viz: 

At Springfield Armory. 
Under the superintendence of military ofiicers— 


95,221 flint-lock muskets ef the improved model of 1840, 
4,506 cadet muskets do. do. do. 
6,660 musketoons do. do. do. 

147,313 percussion muskets do. do. do. 


183,700 total. 
Under the superintendence of civilians—- 
160,467 flint-lock muskets of the old model of 1822. 
300 cadet muskets. 
5,200 flint-leck muskets of the model of 1840. 


165,967 total. 
At Harper's Ferry Armory. 
Under the superintendence of military oficers— 
15,138 flint lock muskets of the improved model of 1840. 
89,929 percussion muskets of the improved model of 1840. 
3,190 Hall’s rifles. 
1,001 Hall’s carbines . 
20,195 new model percussion rifles. 


129,454 total. 
Under the superintendence of civilians— 
119,689 flint-lock muskets of the old model of 1822. 
3,400 flint-lock muskets of the improved modet of 1840. 
17.680 Hall’s rifles. 
2,020 Hall’s carbines. 


143,189 total. 


‘The average cost of these arms was as follows, viz: 
Under superin 
fendence of mili- 
tary officers. 

At Springfield armory......: S10 27 59-100 $12 65 3-10 
At Harper’s Ferry armory, 14 13 27-100 14 76 76-100 
“The foregoing cost of arms are irrespective of the ex 
penditures for buildings, lands, &c., stated in the answer 


to the fourth question; these being supposed worth their 
cost. 
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improvements; while the ditlerence in value of machinery 
aioue at one of the armories, is $64,873 97—more than 
thrice this total excess. So that, if all the buildings, ré 
pairs, additions, and improvements (which are permanent, 
well made, usetul, and creditable) are set down as worth 
nothing, there Will still be a considerable gain in the ma 
chinery alone. ‘The fifth question also includes the rela 
live quality of the arms made under the two modes of super 
intendence Of those made under the superintendence by 
eivilians, about ninety seven ina 


hundred were of the old 
model—an arm decidedly intertor in workmanship and ma 
terial, as well as in pattern, to the new-model arm, 
alone has been made under the superintendence 
officers. The new model arms made 
tendence of civilians (about three in a hundred ot 
made) are of superior quality of those of the 
and this Improvement in quality has graduatly 
advanced, 


which 
of military 
under the superin 
all so 
old model ; 
and steadily 


under the superintendence by military officers, 
in the accuracy and uniforinity of the component parts, 
the excellence of the material, and the skillfulness of the 


workmanship. The best proof ot this is to be found in the 
results of the actual use of these arms by troops in service, 
both in peace and war, in garrison, in the 
ida, and on the scouts and marches ot 
During all the vicissitudes in 
vice, these arms have 
cellence. 


swainps of Flor 
our western frontier. 
‘ident to this vartety of ser 
maintained a character of high ex- 

“In relation to the comparative meritof the arms of dif. 
ferent dates, IT respeetfully attention to the 
contained inthe accompanying papers marked C | 
plicable to the question concerning the quality of the arms 
made under the superintendence by military officers, [sub 
Join the following extract from an offietal report by the 
United States inspector of armories, of his inspection of 
Harper’s Ferry armory in July, 1852: * The completeness 
of the present system, (of superintendence by u 
cers,) so far as uniformity in construction is concerned, i 
made manifest by the late submersion of some twent®hou 
sand artins during the highest tlood ever known at the place. 
In cleaning those arms, nine thousand percussion muskets 
have been stripped and completely dismantied, their parts 
being thrown into great masses; and after being repaired, the 
aris are reassembled trom these lots of nine thousand com 
ponents, having no distinguishing marks—every limb filling 
and fitting its appropriate place with perfect exactness. 
Had not this perfeet uniformity existed, the parts of each 
arm must have been separately distributed; boxes must 
have been provided tor these several and numerous parcels; 
great care would have been requisite to avoid a mixture ; 
every limb of every musket must have been numbered, 
and the expense of the operation would have been greatly 
increased. All these inconveniences have been obviated 
by that system of uniform dimensions, even in the simplest 
and minutest components of the arm, which obtains in such 
perfection at this armory. 

“ To determine whether this general uniformity extended 
to the fabrications of both national armories, | caused a 
musket of the manufacture of 1851, of either armory, to be 
taken to pieces, and then applied all the components of one 
to the other, mixing them in almost every possible wranner, 
and applying the parts likewise to the receiving gauges. 
The result was, the components, as wel! as the whole, 
were identical for every practical purpose, only one, almost 
inappreciable, variation in the length of the front-end ot 
the lock plates being detected, and this did not prevent a 
perfect assembling of the arms.”? 


neat ae . 
eall evidence 


Ax ap 


ulitary offi 


It will be seen from this report of the Secretary 
of War to the committee, that a greater quantity 
of arms, of a better quality, of a newer and su- 
perior model, and of greater usefulness and uni- 
formity, have been made under the military than 
under the civil superintendency. I conceive, sir, 
that | have established the proposition that the 
military sdéhinintcation of the armories, or, to 
speak more properly and correctly, their adminis- 
tration by the Ordnance Department, is more 
profitable and economical than their administra 
tion under what is called the civil ayntem but 
which is really the system of partisan politicians 
Now, sir, I conceive, also, that it is our duty, 
public men, to sustain that administration of the 
armories whic h is most profitable and economical, 
unless it be necessarily accompanied by counter- 
vailing disadvantages and objections, 

In connection with this branch of the argument 
I refer to the able and lucid argument of my col- 
league on the committee, [Mr. Dickiwson.] I 
pass by the artificial and paltry clamor about the 
right of a certain class to Government employ- 
ment; for it evinces a much more profound ac- 
quaintance with the lore of the sans culotte and red 
republican, than with the lessons of the found 
ers of our sere eter Nor, sir, do I belong to 
that school of political p shilos sophy y, which 
founds Dimes racy with 


licentiousness, and de- 
cency with aristocracy. Whatever is hurtful I 


would rectify; whatever is beneficial | would pre- 
serve, 


con- 
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ear down a system to which our habits have 
adanted themselves, and to which our imdustrial 


machinery has bee fancied 


because of 
and insuflicient evils. 
sir, running through the history of 
peop le, certain vital and permanent prin- 
ciples which are preserved in every wise change, 
and to which innovation bows its haug hty s 


The sudden change of a sys 
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grievances or 
There are, 
every 


accidental 


pirat. 
ny me sae 
point, should therefore conform to this experience, 
and be founded upon adequate causes. If there 
are accidental evils, 


tem, In 


correct but do not 
tem because of superficial and fortui- 
Let us examine, Sir, the 
advocates of this change. 
said, demands it. A 
array of petitions are appealed to to 
Sir, the appeal is unfounded. ‘The special com- 
mittee raised to consider this question was ap- 
pointed the 13th February last; and the first 
petition is dated the 14th of the ensuing March. 
A month elapsed after the creation of the com- 
mittee before the public mind was directed to this 
ibject. The first petition, too, came from the 
District of Columbia, the inhabitants of which do 
not possess even the franchises and civil immuni- 
ties of citizens of the States. Yes, sir, the first 
petition comes from the very spot where the com- 
mittee is raised, and is in session, and is born one 
month after the baptism of the committee; and [ 
now ask if it is not more reasonable to infer that 
the action of the committee excited the public 
mind, than that the public mind excited the com- 
mittee into being and action? 


them; 
uproot a sys 
defects. 
fiven by the 
clamor, it 1s 
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prove this. 


In a journal published in this city, too, (the 
Star,) appeared the form of a petition, with advice 
to the mechanics, as a class, to copy it, circulate 
it for signatures, and then return the petitions here 
to drive Congress from its equilibrium, and expel 
deliberation from its councils upon this subject. 
In this publication they are invoked, by the honor 
and patriotism of their class, and by the sympa- 
thies of their caste, to demand special legislation 
for their benefit as a class. Responsive to this 
passionate exhortation, these pet'tions have come 
back to us. They gather around this Hall. 
But, sir, they show wondrous uniformity. They 
are all fashioned, stereotyped, and impressed 
from the same mint. And is it by this display 
of public indifference, galvanized by political 
gambling into mimic writhings, that Congress is 

xpected to be alarmed and terrified into special 
legislation fora class? 

My friend from Maryland [Mr. Vansant] told 
us, too, that these superintendents were haughty 
and exacting. That under their military domina- 
tion, sdent and uncomplaining submission was the 
lot of the stricken workmen. What, sir, patient 
and silent submission their lot, while his colleague 
on the committee [Mr. Sranron] demands the 
change, because of the peremptory clamor of these 
workmen, now shaking the armories to their foun- 
dations. Sir, [leave this discrepancy to be recon~ 
ciled by these gentlemen themselves—both asser- 
tions cannot be correct, and, in my judgment, 
neither My friend from Maryland {Mr. 
Vansant] also charges the military superintend- 
ents with social tyranny, and asserts that they hold 
no familiar communion with the employees. 

sei _ my section the honest mechanic esteems 
himself the equal of any man, and does not think 
it derogation or cause of comp ylaint that any one 
is not familiar with him. He thinks, and thinks 
justly, that the man who haughtily keeps aloof 
from him, is as much the loser as he; and he 
bears himself with the nobility of hianature. Yes, 
sir, in my community the standard of excellence 
is merit, virtue, and intellect, and not adventitous 
circumstances, or the accidental figure upon the 
coin. 

W ork sir. The sentiment has 
been = lowed in Christian prayer,laborare est orare ; 
and truly; for work, if honest, and truthful, and 
eiain: is God worship. This broad universe, 
and the mighty solar systems constellated above 
it, are all governed by fixed and controlling laws. 
Accident, chance are only the imperfections of 
human knowledge; and he who achieves success 
or greatness in any department must explore, 
ascertain, and adapt himself to these established 
and fundamental laws of the moral and physical 
world. This can onlv be done by labor—earnest, 
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truthful, searching labor. 
at and degrades labor, blasphemes nature, and 
his own Yes, | the 
working man from the imputation of inferiority, 
and rescue him from the charge of mortification, 
because gossip and newspaper speculations are 
not interchanged with him by those appointed to 
examine the results of his skill and Jabor. But, 
sir, let it be known also that these superintend- 
ents, whuse tyranny has been so rhetorically de- 
nounced, did not invade the sacred franchises of 
che citizen, poison his rights, and crush out his 
individuality; that they did notdrive the workmen 
to the polls under threats of dismissal, and there, 
under stringent moral coercion, ore them to 
deposit their ballots, and like machines, discharge 
the high functions of the citizen. Y es, sir, under 
the administration of these armories by the Ord- 
nance Department, partisan warfare was awed 
into quiet, and the citizen was unwarped and un- 
seduced in the execution of his plighted trust. 
But, sir, this pretext of public clamor is not a 
new thing. Mr. Bell, when Secretary of War, 
made the change; and he says, that while it was 
under consideration, he was waited upon by depu- 
tations from Springfield and Harper’s Ferry, who 
earnestly urged against the change, that it would 
withdraw the armories from party patronage; and 
as the Democrats had enjoyed the benefit of them 
in their time of success, so the Whigs should do 
also in their hour of triumph. There was clamor 
then, but it was akin to that which we hear now, 
the clamor of spoilsmen. Petitions, also, flowed 
in upon Congress, remonstrating against the 
change. It was too choice a morsel not to be 
rolled under the tongue of party, and too richa 
reward for partisan services, not to be violently 
struggled for. Sir, it will always be a difficult 
thing to cut down the patronage of the Crovern- 
ment; and, in this instance, great opposition was 
made to its reduction. The Secretary of War 
triumphed over this party opposition, and he de- 
serves great honor for his patriotic firmness, Pe- 
titions, as I have said, flowed in upon Congress, 
and they were referred to the military committee. 
I now ask the attention of members, while I read 
an extract from that committee, made throuch its 
chairman, Mr. Goggin, in April, 1842: 

“That, before these memorials were presented to Con- 
gress, the committee had very fully and maturely consid 
ered the subject referred to, the same having been pre 
sented to their notice by the message and documents sent to 
Congress at the present, the Jast, and extra sessions ; that, 
before coming to any conelusion, the committee heard ar 
guinents against the appointment of military superintend 
ents of the armories of the United States, both at Harper’s 
Ferry and at Springfield, which are the only armories of 
their class in the Union. The committee listened with pa 
tience to the statements of the late superintendent (Mr. 
Robb) at Springfield, as well as others. After hearing 
these, and reading with the greatest care the reports of the 
boards of officers who have examined the subject, together 
with the law which was before the committee, and which 
places these armories under the control of the Ordnance 
Corps, they came to the conclusior that the views as ex- 
pressed by the Ordnance Corps were in the main correct; 
that there were sufficient reasons for the change which had 
been made in the early part of 1841 by the War Department, 
or, at least, that the reasons were sufficient, in their opin- 
ion, to sanction the pa-sage of a bill for apermanent change 
in the system of management at these armories. The com- 
mittee decided in favor of a change, and accordingly re 


ported a bill for the purpose, which is hereby made a part 
of this report. This bill was reported, receiving the sane 


Sir, the man who scoff. 


traitor to being. redeem 


tion of the committee, some time before the presentation of 


the memorial aforesaid; but desirous, as the committee 
have been, to have all the facts before them taat could be 
presented by the memorials, they examined them again, 
bat could see no reason set forth therein which were not 


urged by force and ability by the advocates of the views of 


the memorialists when before the committee. The com- 
mittee therefore recommend that the prayer of the memo 
rialists ought not to be granted.” 


Yes, sir, this report was made by Mr. Goggin, 
of Virginia, who was true to the historical fame 
and mission of his State, in reducing the patronage 


of the Government, and abating the influence of 
The evils and mischiefs of 


this central power. 
the decayed, effete, and profligate civil system were 
then fresh in the public mind, and the shrieks of 
baffled speculators and jobbing politicians fell 
harmless upon the public ear, 

Is there tyranny under the present administra- 
tion of thearmories?) Where is the proof? The 
morbid and wounded sensibilities of dismissed 
officials. Sir, what are the facts? Mr. Ames, 
who is part owner of a large factory for arms 
near by, says, ** he works two hundred and eighty 
hands.” 


“He thinks the general management | 
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management. ‘*’The machinery,’’ he says, ‘is 
highly finished.’? ** Workmen would leave his 
armory, and go to the national armory.”’ Those 
who left him seem to be content, as many of them 
remain il. Now, sir, would mechanics 
leave a private factory and go to the national 
armory, if there was tyranny there? Would 
they remain there, and be content, if there was 
tyranny there? The charge is a stigma upon the 
character and manhood of the mechanics. Have 
they received Jess wages under the present system : 
Under the military system they received per 
month $38 30 8 per man, and under the civil sys- 
tem, $36 99 per man. Were thesystem of rules 
different? The Secretary of War says: 


the present 


there ati 


* There is no material difference between the rnles and 
regniations forthe government of the operatives employed 
at the national armores, under the respective superintend 
encies of civilians and of ordnance officers.’ 

The material and marked difference in the man- 
agement of the armories under the two systems 
has been in the enforcement of the rules. Under 
the one systen My as was said by my colleague on 
the committee, [Mr. Dicktnson,] ** the employee 
worked when he had a mind to,’’ although he got 
wages all the time: and under the other ‘* he 
worked as he ought.’’ This was the difference 
drawn by one who clamored for the change. 

I have now shown, sir, the superiority of the 
management of the armories by the Ordnance De- 
partment, in the manufacture of a greater quantity 
of arms during the same length of time, of a 
beffer quality, and of a superior model, at a less 
cost, and of greater usefulness and uniformity, in 
the increased wages of the workman, and the 
greater perfection of the machinery and comfort 
and value of the workshops and dwellings, and 
that the charge of oppression is unproved; for the 
regulations were the same under both systems; 
but under the military they were enforced, and 
that workmen left private factories for places of 
the same grade at the armories, and remained 
there content, while they could receive their wages 
and leave at any moment. 

Now, sir, let us look to the evils which induced 
the Secretary of War (Mr. Bell) to make this 
change. In his testimony before us, he says: 

‘* After due deliberation, [ made the alteration, with the 
approval of the President, because of the general consid 
erations of the capacity of a military man, on account of 
his education, knowledge of arms, habits of system, and 
freedom from partisan influence, for the position of a su- 
perintendent of an armory. I was also intluenced by con- 
siderations of economy to have officers, in time of peace, 
engaged in the superintendency of works of the character 
of the national armories. The main consideration whieh 
induced the change, was a desire entertained by me to res 
cue national works of that character from the influences of 
party favoritism. [also desired to remove the disadvant 
ages resulting from too great license being allowed to work- 
men; as, under the civil superintendencies, men were al- 
lowed to absent themselves from the shops on their own 
accord, without leave, which prevented the regular work 
from being kept up, and was therefore the cause of the 
falling off. It was alleged by persons working under the 
civil superintendencies, Who were not favorites with the 
superintendents, that whilst they were denied such license, 
partisan favorites were permitted to be absent, engaged 
in political business. These objections urged against the 
civil superintendency were all combatted. On the other 
hand, it was contended thatthe change was induced by 
efforts of private manufacturers to destroy the national 
armories, and obtain the entire control of the manufacture 
ofarms. It was alleged thatthe mechanics would become 
restive under the rigorous rules which would appertain to 
the superintendency of a military officer. I recommended 
thatno officer should be put there but one of moderation, 
as the employees were not soldiers, and no one should be 
putat their head buta man of sound discretion, who would 
not exercise any tyrannical control over them, 

“The entire Whig party seemed to be against the 
change. Delegations of Whigs from Springfield and Har- 
per’s Ferry waited on me, and urged upon me the necessity 
of leaving the system unchanged, that the benefits of vic- 
torv might inure to them, and that they might have the 
enjoyment of the patronage of the armories. [| heard them 
with great patience and sympathy ; but, after listening to 
everything well, and weighing the matter, I decided to 
make the ehange. They renewed their opposition to the 
change to the President, which led to a conference between 
the President and myself; and after the change was made, 
and I left the Department, they endeavored to get the civil 
system established; but Mr. Spencer, my successor, de 
clined doing it, and so on they continued their efforts with 
out success,”? 


This change was not made unadvisedly and 
rashly. The expediency of the change had been 


, tested by an examination into the condition and | 
management of Springfield armory, made by a | 
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board of three civilians 
board consisted of P 


in September, 1841. This 
rofessor Charles Davies, dis- 
tinguished asa mathematician and man of science; 
of John Chase, one of the most experienced and 
intelligent manufacturers of New England; and of 
Daniel Tyler, a gentleman of much experience in 
the use of arms, and of good judgment as to their 
Tey from his former service in the Army, and 
from his observations in the military schools and 
arsenals of Europe, for the examination and obser- 
vation of which he had been previously selected 
and sent to Europe by the War Department. 

Among the facts elicited by their examination 
are the following: 


“That men have been absent from their shops several 
days in a month, and yet have been able to earn from fifty 
dollars to sixty dollars; and it was the opinion of the in- 
speetors that, at some branches, from seventy dollars to 
one hundred dollars per month might be earned by a me- 
chanie Working ten hours a day. Forexample: One man 
worked fourteen days and turnedin forty one dollars’? worth 
of work ; two others, who were absent two weeks, or cer- 
tainly ten working days, turned in work, respectively, to 
the amount of forty-four dollars and forty nine dollars. It 
also appears that one man, who was absent an entire 
month, turned in work to the amount of thirty dollars, 
which was work, doubtless, executed by another individ- 
ual, who himself received full wages. There appears to 
be no reason to doubt that a workman, on some of the 
branches, may be absent one fourth of his time, and yet 
make up a full month’s work, without laboring longer than 
ten hours a day ; that an opinion prevails among the work- 
men that their monthly earnings Ought not to appear too 
Jarge on the pay-roll, and to avoid such a result, work is 
transferred from one to another, or kept back at the end of 
the month ; and this has been done with the knowledge of 
the inspectors, though in direct violation of the regulations 
ofthe armory. These facts show a general looseness in the 
management of the armory, which could not exist in a pri- 
vate, and ought not to be permitted in a public establish- 
ment.’ 

“The testimony of the witnesses examined before that 
board, and annexed to their report, shows such facts as the 
following, during the civil superintendency of the armory, 
and before the reformation introduced by the present super- 
intendent: that the armorers worked, on an average ‘ be- 
tween six and seven’ hours a day; that they stood, with 
regard to skill as mechanics, ‘below mediocrity ;’ that 
‘tar better’? workmen could be obtained forthe wages paid ; 
that the tariffof prices was ‘too high, and operated un- 
equally ;’ that men employed on some branches might be 
‘absent a week or more, and yet make full wages,’ and 
there was ‘an understanding among them not (o get too 
much onthe pay-roll for fear of having the prices lowered 3”? 
that the prices were © proposed by the workinen,’ and that 
the operatives exercised aninfluence ‘ in fixing prices, and 
generally over the officers ofgéhe armory ;’ that work done 
in one month was sometimes withheld and not credited till 
the next; and thatthe surplus work of one man was some- 
times turned over to make up the deficiency of another; 
and that the regulations were not enforced.’’ 


They also make the following suggestion: 


‘“They deem it of primary importance to have the 
armory under the direction of the Ordnance Department. 
Such an arrangement will insure a permanent and capable 
superintendent, over whom the departinent can exercise a 
military control, and who will be respons sible, in the pen- 
alty of his commission and his reputation ‘as an hess, 
for the faithful observance of all the regulations establishe d 
by the department. It will also place the establishment 
beyond the control of local and political influences, give 
permanence and uniformity to all its operations, and insure 
a just and impartial administration. It is of the first im- 
portance that the superintendent should be a man of sci- 
ence, well acquainted with the best models of the musket, 
versed in the construction and operation of machinery, 
edueated in habits of punctuality and order, and accus 
tomed to control and direct the labor of others. ‘These 
qualities, the board suppose, are more likely to be found in 
an ordnance officer, who has attained sufficient rank in his 
corps to be intrusted with such important duties, than 
among the various applicants from civil life. Should the 
department decide that existing laws require the appoint- 
ment of a superintendent not of the Army, the board would 
suggest whether the interest of the Government would not 
be best served by requiring him to perform all his duties 
under an officer of the Ordnance Corps. Had this corps 
been in existence at the time of the establishment of the 
arnfories, there seems to be no reason to doubt that their 
entire direction would have been confided to it, as they 
were transferred to itonits creation. ‘This would have 
given their managenient to a military superintendent, and 
obviated the anomaly which has existed, of a military 
establishment under the direction of a military department, 
and yet subject to the superintendence of a civil head.”’ 


These facts are stated by civilians, and this 
suggestion comes from them. They did not plot 
for the rule of the military, but they subordinated 
it to the civil authority. The grievances were so 
flagrant and gross, that the national interest de- 
manded the change; and they advised the over- 
hauling of the political rookery. In this connec- 
tion, ithas been argued that under the management 
of the Ordnance Department inventive skill is not 
80 productive in the armories. This, if it means 
anything, means that the superintendent, if a mil- 
itary man, will not be as ingenious as a civilian. 
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is he put there to develop his inventive faculties ? 
I suspect not. He is put there to combine, ar- 
range, and organize the labor of the operatives, 
and adjust the multitudinous appliances of the 
armory. Sir, those who speak of invention in 
this flippant manner but little understand its dig- 
nity and greatness. It is not the product of a 
single brain, toil strongly and faithfully and wea- 
rily though it may. No; a great invention is the 
birth of an age—not of an individual. It is the 
accumulated heritage ofa generation, toiling and 
striving—ay, of an earnest generation, laboring 
through agony and travail and birth-pang to its 
destined deliverance. The divine instinct of a 
splendid intellect may pierce to the truth, the 
happy fortune of a propitious accident may seize 
and hold it up to the public gaze, but it is none 
the less the precious accretion of a teeming and 
toiling and struggling age striking its blows, it 
may be almost unconsciously, but staggering on 
with unerring instinct to its proud aim “and bright 
achievement. As some fruitful seed, cast upon 
the sweeping current, may be borne far out into 
ocean, and after tossing upon angry billows, and 
sinking in troubled eddies, may be thrown back 
upon a grateful soil, and there fructify and yield a 
rich harvest, so, too, the seeds ofa great discovery, 
after warming in the heat of the mind of a whole 
generation, or chafing in its friction, may bethrown 
upon the soil of some happy individual intellect, 
and there germinateand bloom and blossom. The 
age, sir, owns the discovery—not the man. 

Is there less inducement under the military ad- 
ministration for the exercise of the inventive facul- 
ties? Nonethatl can see. All improvementand 
inventions are tested by a man familiar with the 
use of the things improved upon, and from his 
professional experience apt to grasp at the slight- 


est improvement, and attach too much importance , 


toit. ‘* Atthis time,’’says theSecretary of War, 
‘‘experiments calculated to improve the range of 
fire-arms in reference to the principles of the 
‘ Minie rifle,’ and ‘ carbine 4 la tige’ are in satis- 
factory progress at one of the armories.’’ The 
professional knowledge which a military man has 
of the essentials of a military weapon will make 
him a better judge of improvements of such weap- 

ons, and his pursuit will make him apt to over- 
estimate its benefits. Then, sir, | conclude that 
there is nothing to cramp and chill the exercise of 
the inventive faculties. In confirmation of this, I 
might quote the recent extraordinary proceeding 
of the British Government. The British Minister 
here has applied for ‘‘ specimens of arms made in 
our armories during the military superintendence 
for legislative purposesathome.’’ A commission 
of British officers have recently examined our arm- 
ories, their management, and our manufacture of 
arms, and expressed their complete satisfaction, 
and their intention to advise the establishment for 
the British army of armories founded upon the 


same principles, and conducted in the same man- 


ner. 

And will Congress go back to a decayed, effete, 
and exploded system, with these pregnant evi- 
dences before it? While the British Government, 
whose victories have circled the globe, and whose 
flag has triumphed in every clime, confesses its 
inferiority, pays tribute to our skill and genius, and 
comes to copy our organization, will we blindly 
fling aside our own improvement and success, and 
go back to an inefficient and discarded system? 
Shall we equip our forces with fit and proper arms 
or not? Shall we send them forth panoplied to 
fight our battles, or trust them with imperfect arms 
to the chances of the fight? This is the question. 
Sir, if ‘*God save the Queen,”’ and ‘‘the Star 
Spangled Banner,” should ever roll over the same 
bannered field, cheering on hostile arrays to the 
dread encounter, and our army, from imperfect 
weapons, should fail to maintain our historical 
fame and triumph, it will be small consolation to 
see my friend from Virginia, (Mr. Fau.Kner,}] 
my friend from Maryland, [Mr. Vansanr,] and 
my friend from Kentucky, [Mr. SranTon,] with 
their remorseless devotees, a cohort of sentimental 
philosophers, stalking forward amid the havoc, 
and raising above the battle din their wild shrieks: 
** Civilians, civilians !"’ ** No military tyranny! 

It is proper to say here, that under both sys- 
tems, the accounts are audited in the same way. 
There is the same rigid and strict accountability. | 








| directed to me by Major Symington. 


Superintendency of Armories—Mr. Keitt. 


It is also proper to say that, under the present 
system, the superintendent does" not receive one 
dollar for his services. He receives the pay of 
his commission, but not one doll#Pfor his services 
as superintendent. During the time of peace, he 
is spared from the Army without detriment, and 
the Government, by this arrangement, gains in 
economy, at least, his salary. To these duties 
he is educated. His training at West Point, and 
his experience in the field, fit him for the examina- 
tion of arms. Sir, I do not belong to that school 
which scoffs at science because it does not pos- 
sess it. I have no sneer for this institution. Its 
alumni have borne your flag in the field, and in 
science have borne the cross—cutting through 
mountains, spanning ravines, and building roads 
which eclipse the famed Appian Way; they have 
scattered throughout the land monuments of their 
genius, and skill, and enterprise. They have 
illumined your banner, and radiated light into 
every pursuit of life. Will you change the pres- 
ent system, from a want of confidence in the 
present Administration ? The President has clung 
to the faith of the ‘‘Fathers of the Constitution,”’ 
while you were tossing at sea. He ‘held fast ”’ 
to our common creed while you darkened its arti- 
cles. The distinguished head of the War Depart- 
ment is honored throughout the land; civil duties 
have been committed to him in both Houses of 
Congress, and they suffered not. Your soldiers 
have been committed to him on the field of battle, 
and they won honor, and your flag fresh luster. 
Neither his honor, nor his skill, nor his patriot- 
ism, have ever been questioned. 

Why. then, I ask again, change the prese 
law which allows the President to appoint the 
most suitable person? It was founded upon a 
patriotic desire to cut down the patronage of the 
Government, and rescue the Army from partisan 
struggles. Sir, who fears tyranny from our Army 
as at present constituted. Scattered along your 
frontier and too weak to save the hardy pioneer 
from butchery, and the American matron from 
outrage, whose shrieks come to us freighting the 
western gales, and with your military committee 
imploring you to refit it and strengthen it, to meet 
the perils clinging around it on every side. What 
power has it? 

Sir, there is danger in the course of those gen- 
tlemen who desire to cast your soldiers from the 
bosom .of society—who would train them to be- 
lieve they are not citizens, but an Ishmael band. 
Sir, this would indeed make them a Pretorian 
band, and then stript of every civil right, if strong 
enough, they would cleave down your liberties. 

But, sir, | must close. The present law was 
founded upon a wish to rescue the armories and 
works common to the whole country from parti- 
san warfare. Let us not reverse this promising 
act. Somewhere in my miscellaneous reading | 
have seen a story of an alchemyst of olden time; 
in pursuit of his golden dream he exhausted 
all his means in supplying his crucible with fuel; 


' one moment more, and he hoped to realize his 


dream, but alas his fuel wasgone. Inthe last ex- 
tremity, to sustain the heat, he threw in the furni- 
ture of his room, and then the very garments of 
his wifeand children. Sir,in the furnace of party 
kindled to a white heat, we have thrown every- 
thing—we have thrown patriotism and principle, 
the constitution and the country; from it we have 


| rescued the Army alone, let us not, I pray you, 


cast it back again into the furnace. 
APPENDIX. 

I submit, as an appendix, the following letter 
It is an an 
swer to certain charges made against him before 
the committee, and as there was no opportunity of 
examining him before the eommittee, I append the 
letter, as an act of justice to Major Symington: 
STATEMENT Of affairs respecting Harper’s Ferry Armory, 

in reply to evidence given before the Select Comnnittee of 

Congress, of whichthe Hon. Mr. 8tantron,of Kentucky, 

is Chairman: 


Having received a copy of document No. 76, of the House 
of Representatives, Thirty-Third Congress, first session, 
containing testimony and documentary evidence on the 


subject of national armories, taken before the select com- 
mittee of the House of Representatives, appointed Febru 

ary 13, 1854, I find that my official conduct as commandant 
of Harper’s Ferry armory, has been made the subject of 
discussion, and ex parte evidence received respecting it, 
upon which is to be based the report of the cummittee re- 
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lative thereto. As this testimony is almost entirely ta!s 
in its general tenor, and absolutely so in most of 1s spe 
tfications, it is due to my reputation to expose ifs charac 
ter and the motives whi have prompted it. A con 
Cise statement of the condition of this armory when I 

timed the command in November, 1844, the duties I 


to perform, and tu 


found it neé ehindranees f encount 
ered in their performance, id of my retina 
quishing It, in Oevober, 165i, will afford the readiest auswer 
to these wholesale slanders. 

On receiving the order to take command of that armory, 
sO unpleasant was the anticipation, that nothing but a stern 
sense of duty could have induced me to obey without re- 
monstranee. I had already, during my temporary com 
mand at that place, in L829, seen enough of the workings of 
the old system to make me aware of the ditculties [ should 
necessarily encounter. On reaching Harper's Ferry in 1844, 
I found everything relative to the factories there, in a state 
of dilapidation and neglect, save two buildings, the com 
meneement towards renovation made by my immediate 
predecessor ; the grounds on which the buildings stood, un 
enclosed, were a thoroughtare for all purposes ; the very en 
trance Was used as a wagon yard tor the convemence of the 
neighboring taverns, and an utter want of cleanliness and 
order pervaded the whole establishment, and the village 
generally. Whenitbecame necessary, as it was, very soon 
after my arrival, to make estimates for the ensuing year, f 
felt it impossible, conscientiously, toadvise the expenditure 


essary 
up to the per 


of money upon the wretched things used as shops, ill-eon 
trived and equally ill-built, nothing could be done, but by 
degrees to re place them with suitable structures. 1 did not 


feel justified in adoptiug this method of improvement with 

out the sanction of bigher authority. I therefore urged, for 
months, a Visit of inspection from the tary of War, 
Governor Marcy, and the chiet of the Ordnance Corps, Col 

onel Taleou. This inspection was made in August, 1845, 
and resulted in the adoption of the system I proposed, of 
rebuilding, On a suitable scale, all the buildin, 
as rapidly as could be done without interfering with the 
progress of the manutacture. Owing to the contracted site 
on which the shops stand, this was a matter of no small 
difficulty, requiring much ingenuity and management; but 
it was successfully carried out during my continuance in 
command. So tar as IT have been able to learn, the only 
dissatis' action expressed with these new shops, on the score 
of comfort, comes from those who are not employed in 
them. 

Previously to my leaving Washington for this command, 
the dismissal of Mr. Moore, as master armorer, had been 
mooted atthe Ordnance Office, but Mr. Moore, having heen 
appointed to that position, and having no reason to think ill 
ot him, | did not advocate his removal, unless it should be 
ascertained that he was not and could not be made an efhi 
cient officer. The ofthe machinery, however, at 
Harper’s Ferry, the nselessness of much, the clumsy awk 
ward contrivance of some, and the wantof adaptation, gen 
erally, struck me very foreibly, by contrist with that at 
Springfield, and ded not tell favorably for Mr. Moore’s inge 


Secre 


yS at the post, 


stite 


hulty or quickness in availing himself of the mgenuity of 


others. When, therefore, Mr. Moore’s illness early in 1845, 
gave me an opportunity of supplytog lis place with advant 

age to Government, Dappled for the appointment of an ex 

cellent mechanic, who had long been emploved at one of 
our arsenals, and on whom I thought [might rely for aid in 
carrying Out thoroughly the reforms which every days ex- 
perience showed to be more and more necessary. ‘This 
gentleman was Mr. Hiicheock, now so generally and favor 

ably Known as the principal of a large mannfactory in the 
city of New York. Mr. Moore (notwithstanding his desire 
of resigning) was selfsacrificing enough to apply personal y 
at Washington for reinstatement. It is difficult to refuse the 
application of an old man who has served with fidelity, even 
though his want of capacity bas interfered with his useful 

ness. Mr. Moore was reinstated; astep fraught with injury 
to the armory, as besides saddling it with a master armorer 
whose inethiciency was no longer a matter of doubt. It 
added,on bis part,and that of his sons, a vehement personal 
dishke to me, to the disinclination they already had to re 

forms which would deprive them of influence and privileges 
which did not belong to their offices, 

Three of Mr. Moore’s 
of the highest subordinate grades. One, 
Was an inspecior, another a clerk, and a third, one of the 
two storekeepers to the master armorer, an office which, 
being found unnecessary, Was soon after abolished. 

In 1846, from the introduction in part, of new machin 
ery, and the facilities afforded by the inerease of the water 
powe r, a revision of the lanil of prices became necessary. 
The basis upon which trese prices for piece-work was 
predicated, was to secure toa first class workman, wages 
approximating to that receive d by those of the same class 
employed at day’: wages in the machine shops upon work 
ri quiring the best hands, The highest wages given atthat 
time, and for long after, both atthe armory and private es- 
tablishments ip that vicinity, was 81 80 per day, aud the 
average of the piece workers Was taken, not those who 
were most rapid or most dull, butsuch an average as would 
give to the diligent man, tt a fair worker, two dollars per 
dav. Itnotunfiequently happened that those who were par- 
ticularly expert and diligent might earn &2 25 or even more 
perday. This was never considered a reason for curtail! 
ing his pay account, nor even reducing the price per piece, 
ualess the average being above the standa:d proved it to 
be more than fair wages for a fair day’s work. 

This first reduction of prices tor piece work, called forth 
the first concerted action in Opposition to the necessary 
regulations afier I took command of the armory. I had 
been exposed to much ill will, evidenced by threats of per 
sonal violence, newspaner attacks, anonymous letters, and 
friendly warnings from those who probably were as little 
my friends as those they warned me again-t; but, on this 
occasion, the intervention of Mr. Bredinger, member of 
Congress from that distriet, was sought and obtained. He 
addressed a letter to ine in which he stated what the opera 
tives conceived to be their grievances, and asked imy rea 
sons fur the change. In rep'y, while denying any right 


sons held positions in the armory, 
William H. Moore, 
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tlie 
rated the res 


hinge its propriety Tw 


i ,as 
' 


in July, 234%) manutactured by is} after ined 
this Mr. William H. Moore, but put forth under the name 
of Mr. Jobn Studer. Hearing through a private 
that charges had been preferred agaimstine, but 
them nature, f the ¢ 


charges, 


iriis | 


channel 
goorant of 
olonel of Ord 


and proposing, as 


Wrote bintiedrately to 
copy of the 
that they were 


nance, asking fora 
It Was 


jected 


ritmnored 
mou 
be able to 


nade on evidenes 
hops, that any one who wa sed to 
hem, should be stuimmoned to 
letter reacued Washing 
chatzes War sent, with a direction trom 
the Secretary ol Wir to reply fothem. Paade this reply 
by a reportoue detail to the Ordnance under 
dates of Lith August, (84s, the fatter sac tnoed 
by the doctments nece ssaryto show theuttert ot thve 
eharges. The resuitof thi report will be letter 
ot Colonel Talcott—a copy ot accom 
pane 


tnehisia the 


col 
own upp 
sMbstantiate 


Washington to do so sep ere caps 


ton, a copy of th 


Colonel of 
4th ane comp 
absity 
sew DV thie 
marked (A 
itement. Daring all this pesiod, the improve- 
buiidings and machiwery had been steadily 
the most flagrant violations of 
but it wa difficult to entoree 
propness of which was so evident, as to 
take ifthe only wonder their promulgation had been re 
quired, Mistakes, too, Which ated 
negiivence or cate le The in-p ippeared te 
think they thetrown tune andits mode o 
emplovinent, acd directions trom the 
vere received with 
the imposssiuility of 
throughout the establishoment, 
adverse mitluencee 
In the eariy pari ol 
that 


whieh 
this 
pro 
gressing > muy of order 
put au 


revulatiouis, tlie 


end to: stili 


very 


occurred mai vrOss 


SSHOSS. 


etors 


Were tniasters of 


) 
! 
commanding ofhcer 


an ibgrace or were 
p Oper 
showed the 


neglected: mm short, 
ACCOMMPEADLELLS 


existence Of an 


enforcing a 


somewhere. 

1X49, Twas informed that it was gen 
Mr. Witham H. Moore was the 
trges brought by Strderagatist me. 
man who could forge such 
worthy oft trust, [determined 
true, he sho 
1 ues 


eTrany Comcoeded 


tusti 
As the 
was un- 
hatitatcould be shown to be 
id be dismissed; but to deal with him frankly, 
towed tim ond He demed most p sdnVe: y 
having interfered mn the matter, and, at his own in- 
stance, gave me a declaration “ot his not taving meddiled 
with the affairs of the armory,” written aud signed by him 
sett A copys of marked By, is also appended, 
The in-p contuning to act as it, beine salaried 
Officers, they were independent of the officer in Command, 


gator ot the ct 


groundless slauders 


meosubpect, 


tikis paper, 


ClLOrs 


absenung themselves frequently tor days ata tine without 
notice or permission, I determined, if possible, to induce 
the Secretary of War to substitute or foremen 
of the shops on day’s wages, who should hold their places by 
the tenure of taithful performance of their duties. Betore 
this change was sanctioned by the Secretary of War, it be- 
came known tome, onrehable authority, that notwithstand 
ing Mr. Willian H dignant dental of © meddling 
iu armory matters,’ he was nevertheless the author of Str 
der’s charges, and also of aletter Known in the annals of 
armory aflains as the * Foster letter? in which other false 
charges were uttered, This letter had been addressed to 
President Polk. 

Being now tully convineed of Mr. Moore’s treachery, and 
that others of the ipsp ctors were Jeagued with him to neu- 
tralize iny efforts tor the improvement of the armory, f dis- 
eharged them, and not long after, with the sanction of the 
Secretary of War, Eo uotified the other inspectors of their 
discharge. Tosuch as Leonsidered worthy to be reémploy ed, 
1 offered positions as foremen of the shops. Amongst these 
was Mr. Adam Riuleman. LP soon found, from the mereas- 
ing ditficully in getting along with the master armorer, that 
I should be compelled to apply tor bis dismassal. He was 
remiss in attending to the duties of hisothice. [i frequently 
occurred that the supphes of certain materials, (especially 
iron.) for which it was bis duty to make requisitions ip due 
time, would fallshort, causing the work to be delayed until 
they could be procured. Agua, directions which it) was 
neeessary for the well-ordermg of the work should be given 
in advance to the toremen of the shops were negleeted, 
which compelled me to communicate with them personally, 
This persopal communication with them the master armorer 
affected to take as an infringement of his mghts, and there 
fore wrote me a letter of so novel a character that [ for 
ward) d it immediately to the President through the Ord 
nance Office, with the request that Mr. Moore might be 
relieved trou duty at Harper’s Ferry. My request: was 
prompuy complied with. With the good opimon T thea 
held of Mr. Rhuleman as a manot probity, | should have 
beeu well pleasedif his capacity as a machinist would have 
permitted me to name him as inaster armorer, amongst 
who-e duties at this armory were tncluded devising and 
improvirg machines and machinery. But lwas too deeply 
interested in the improvement of the armory to be willing 
to name for the appointinent on who was not equal to its 
requirements. One who was equal to them [was fortunate 
in finding in our own shops. ‘The benefits arising from the 
change in the officers of the establishment were soon appa- 
rent. Notwithstanding the drawback occasioned by the 
visitation of the cholera in) 1550, the improvement in the 
adminisiration of affairs was manifest. The endeavor now 


inspectors 


Toore’s 1 


was to aid the officer in command ia so regulating the tariff 


of prices which, from the frequent introduction of new ma 
chinery, &c., repeatedty required revising, as to protect the 
interest of Government whilst securing to the mechan ¢ the 
just reward of his labor. Nor was itin this respect alone 
that the was beneficial. In nothing was it more 
evident than efficiently carrying out my plans for the direct 
accountability of each officer, and for procuring the mate- 
rials necessary for the use of the armory in such quantities 
and forms as might most conduce to economy and convent- 
A clerical force was now organized, with the books 
properly opened and so arranged as to make it easy at any 


change 


ence. 


moment to obtain a perfect Knowledge of the condition of 


the armory. 
Far different was the state of the records when [ took com- 
mand of the post. Those in the paymaster’s office, the 
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Dbutin the ort they were 


q tire’, ite then 
Litement, a be | , t t 
tron without imss goabsolute certundy he result. 

In the spring a. 1 Twas notufied by the Seeretary of 
War that another attack had been niade upon me as com- 
manding ofheer, (as - alterwards ) through the 
Hon. Mr. Parker, the representative from that distict. It 
Wits do bva the same 
gentleman that the officer in command should be changed, 
A copy of my answer 


mendation is also 


learned, 


ACCOM PANE recommendation from 


to these complaints and this recom 
ippended to this statement, marked C, 

the summer of vear | obtained a 
Visit of inspection from the Seeretary of War, Mr, Conrad; 
and atter examining the whole establishment, and the pub 
hic lands, dhe 


In the course of this 


expressed bis approbation of its management, 
isure fo had for 
Department, as 


to Govertnimn 


and agreed lo sanction aom 


atrention of th 


many years 
hhkelv to put 
nt, arising out ot 
Ot property, to benefit the workmen by putting it 
im their powerto procure hye nigh their place ot 
weotk, and materially to contribute to the welfare and pros 
perity of the town itself. This measure was to sell out to 
individuals the whole of the United States property at Har- 
pers Ferry, not required for Government purposes. The 
propriety of this will be evident, When it is stated that the 
Whole of Liarpoe Ws Ferry proper be longed to the 
ment excep! a portion of an ongmal reserve of 
Which remained inthe hands of 
those holding under them. Ot 


urged on the 
i end tooo|ch annovaner 
the leases 


nesteads 


Grovern- 
SIX 
the original owners, or of 
these six acres, it had been 
necessary lo purchase a considerable part, on account of the 
proximity of the buildings upon it to the shops, endanger- 
Ing (hei satety, or for other purposes of Convenienee, It 
resulted that those workmen, thotty enough to endeavor to 
own houses, Were compelled to go beyond the hinit of the 
United states property to do <0. le strict rule of employ 
ing noman Of linmoral or irrechiumably dissipated habits, 
although affording every facitity to those who seemed de- 
strous to amend, brought about an improvement in the: 
character and habits of the operatives most encouragimg. 
Ot fiity or sixty latter years of my 
comman !, near the confines of Government property, the 
greater part were put up by those in Government employ, 


IerTes, 


houses erected in the 


I will now proceed to notice some particulars mn the tes- 
mony of Messrs. Moore, (father and Rhiuleman, 

Kitzmiller, and Hobbs. To all that is contained in this 
evidence relative to the tine of preee workmen, [refer to 
the shop roles, as printed in document No. 76. It will be 
readily seen that nothing Was required of piece workmen 
not essentially neeessary In Well-regulated manutactories. 
It may be remarked that these Witnesses complain in one 
place of the workmen not being permitted to go to work 
before day, and in another of the difficulty of getting there 
by bell-ringing. Agatn,when the piece-workers went to 
Work at four o’clock i the morving, did the inspectors at- 
tend to see that the regulations were observed?) With tke 
Opinions ot Mr. Moore, the late master armorer, on armory 
matters, Phave nothing to do. One of bis tacts | must 
notice. The hundred dozen files, which he says cost 84 50 
the dozen, and which were sold for SL 50 per dozen, were 
inherited from the civil superintendency, bought, [ was 
told, while Mr. Moore was master armorer.  [ found them 
there, but reported to be of indifferent quality. [required 
them to be used as far as was practicable in the armory, 
and when removing them from the arsenal to the store- 
house, I directed Mr. Moore to have all that could be used 
for any purpose selected) out; the remainder were inven- 
toried for two or three years as being of inferior quality, 
with the recommendation that they should be seld or other- 
ways disposed of, An attempt was made unsuccessfu ly 
to exchange them with our dealers, and they wire finally, 
according to regulations, In- pected by the inspe cling officer, 
and sold by order of the President. The fault, if fault there 
Was, consisted in receiving a tid article. 

Now for Mr. Witham H. Moore. The first thing tobe no- 
ticed t-, the statements respecting the curtailment of work 
mens? Wages sceause they were makingtoo much. Evidence 
of asimilar eharacter to this is given by Mr, KRhuleman, 
Mr. Kitzmiller, and Mr. Wobbs. | It contains both error and 
exaggeration, L have already explained the principles on 
Which the prices for piece work were regulated, and it will 
be borne in mind that every change and improvement in 
machinery, by increasing the tacihiies for work, enabled the 
Workmen to accomplish more with the same expenditure 
of time and labor. When, theretore, it was found that the 
introduetion of new machinery was greatly facilitating the 
operations, twas made known to tae officers, and generally 
understood, that changes in the price for plece work would 
be made, and the inspectors Were directed to time the work- 
men; thatis, to take the whole amount of work done ina 
given number of days or hours on a particular branch 5 that 
iking the average, a fair price for the component might 
be arrived at. As ii was generally Known thatsuch changes 
Were in progress, it Was supposed the workmen bad reason 
to expeeta red.ced price It may have happened in the 
instances mentioned in the evidence—that they did not ex- 
pect the reduced price. I can only say that [I recollect no 
instance in which the amount borne in the pay rolls was 
reduced, except in conformity to a notice previcusly given 
to the master armorer, whose duty it was to communicate 
itiothe inspeetor. From complaints, however, being made 
tome by workmen, thal they Knew nothing of the reduction 
in the price until they came to receive their pay. a rule was 
adopted that all reductions in price should be made known in 
the month preceding that in which they were to take effect. 
When the change was to increase the price, it took effect in 
the beginning of the current month in whieh it was made. 
After the adoption of this rule, any disappointment on the 
part of the Wortkmen must have been owing to the negli- 
gence, notto use a harsher word, of the inspector. This 
rule, if my recollection serves me, must have been in force 
some tims —possibly as much as two years before Mr. 
Moore’s dismissal, and during the remainder of my com- 
mand, thronghout which period both Mr. Rbuleman and 
Mr. Kitzmiller Were officers, Who could hardly be ignorant 
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pay-roils, and quarterly property returns had been cared for; || of its existence. 
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The pay-rolls, by showing that 
over tWodollars per d Vv for prece Work, -ometiines as high 
is two and a bit selile the pont, as to tbe 
being curtaled for much, ats asserced in Mr. 
Kilizimilier’s evidence. ‘The story of the forging of the 
cocks, in Which the name of the workman ts judiciously 
withheld, is, } believe,an entire fabrication. Tuever heard 
ofany such tostance. 

In Mr. Moore’s evidence he speaks of the habit of work 
men attending exclusively to particular branciies of work, 
ecapacitaung thea from pursuing their trades elsewhere. 
This ts mea-urably trne, and the conviction that the effect 
Was injurious both tothe workmen and the Government, 
led mine to endeavor to break up the system in operation at 
the armory, of giving jobs, as it was called, to particular 
nen, aud When, from the want of forethought of the in 
speciors, particular jobs had been overdone, leaving the 
without work until others had bronght theirs up. 
These alternations of idle tines and profitable jobs had a 
most demorabzing influence. I, theretore, urged 
uously, tothe evident discontent of master armorer Moore 
and the tuspeetors, that the men should be changed from 
one braneh to another, so that those employed should have 
always something to do, and no one part be allowed to be 
overstocked. The disinclination of these otficers to carry 
out my Views in this matter arose from its requiring a more 
constant supervision thag they were in the habit of giving 
to equalize the different branches of work, 

Mr. Moore’s next petty charges against ny personal honor 
I cannot coudescend to notice in detail bo have passed 
thirty-five years tu the service of the country, in divers 
ports of the Union, to very little purpose, if a refutation of 
them, easy as it would be to give one, can be needed. 

‘The story of the iron rejected by him, received by me, 
and sold tor scrap won, Comes under the 
Iron for barrels, and other components, is 
jected os such, vet parts of it being useful for tools,machines, 
&c., may be purchased for those purposes ata lower price. 
Lbave no recollection of any Other than scrap tron, strictly so 
called, ever having been sold as -uch during my command, 

Respecting the cost of commanding ofhcers’? quarters 
erected at Harpers? Ferry, Mr. Moore must have sworn on 
hearsay,as he could have known nothing about them defia 
itely. Butin what he might have Known from 
ion, he has shown bis usual reckless mendacity. ‘The 
commandant’s quarters were not erected on the site, or 
even in the locality of Captain Hall’s “large fine brick 
building.”?» And this last, so accurately described, was in- 
spected as to its capability of repair by Mr. Fuss, the master 
builder, a most respectable man, the first Mayor of the 
town after its incorporation, and by another equally respect- 
able person. On their representation, forwarded to the See 
retary ol War, its destruction was ordered, and the present 
paymaster’s Quarters built on the site. 

Mr. Moore says, and for once truly, that there were a 
number of houses owned by Government coutiguous tu the 
armory, Which were occupied by workmen. Yes, andeven 
in the midst of the shops was a building rented toa tinker, 
Others were tinmediately on the bank of the canal for teed 
ing the works, exposing the Government property to every 
danger the carelessness of their inmates might produce. 
The very faet of such a state of things existing proved how 
thoughtless of proper care, or indifference to the satety of 
the property, had those been who had borne rule over it. 
These buildings were inspected and pulled down, with 
some others whose dilapidation was such as, in some in- 
stances, to make the annual repairs exceed the rent. The 
building formerly used as superintendents quarters was 
as much Out of its proper position as the others, being too 
close to the shops for safety. [t was not nece-sary, iow 
ever, to pullir down, as it was convertible to purposes for 
which it would otherwise have been necessary to erect one— 
that is, offices. All the offices of the establishment are now 
coutained in it; papers are no longer required to travel 
backward and forward from streetto street, to be submitted 
here to the master armorer, there t0 the payimaster, and 
elsewhere to the superintendent. 

Mr. Moore charges that the master armorer and inspect 
ors Were not consulted as to the manner in which the shops 
should be built. Tby no means understood these officers 
were to constitute a counct! of administration 5 but had 
there appeared among them any indications of either Knowl 
edge or experience in such matters, | should gladly have 
availed myself of it, but the condition of the shops in which 
they had passed much of their lives not being complained 
of, gave evidence that they were cognizant of nothing bet 
ter. In building the smith’s shop, it Was very important to 
get rid of the dense smoke and fine cinders which from the 
jow chimneys of the old shops were annoying and injuri 
ous to the machinery in those adjacent. It oecurred to me 
that this would be effected by the plan so suceessful in 
other localities, of a very tall chimney into which the fines 
from all the forges should empty. In this expectation I 
have been disappointed, probably from the peculiar position 
of the place, overtopped as it is by high mountains, causing 
currents Which interfere with the proper dratt. 

The next point, the files, has been already answered, save 
as tothe motive, an insinuation unworthy of notice. 

I cannot pretend to follow and expose all Mr. Moore’s 
crude notions and absurd conclusions. I will only ask 
how it comes that the workmen he describes as being under 
the civil system so superior in capacity to those under the 
present one, who made their own tools and evidenced so 
much ingenuity in improving them, should yet have been 
incapable of working at their trade, except on particular 
branches at the armory, as asserted by Mr. Moore in a for- 
ner part of his evidence. 

One point more, and [ have done with him—the state- 
ment respecting quarters. Shortly after taking command 
at Harper’s Ferry armory, when renewing the Jeases to 
workinen occupying Government houses, 1 found the sal 
aried officers, notwithstanding the act of Congress of 1842, 
cutting off allowances of quarters and fuel, were oceupying 
dwellings as before, free of rent; without wishing to curtail 
the tourtesy allowed by my predecessor, | thought it would 
be best to have leases prepared at nominal rents, securing 
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them in the possession of their quarters during the time 
they should bold offiee. and giving the Government direct 
eoutrol over the buildings if they ceased to doso. Ttound, 
however, that the measure would be generally unpleasant, 
and did not think it of importance enough to enforce it, al 

though, by the act of 1842, L clearly had the power. If an 
error existed, it wasin not carrying out the provisioas ef 
the actot 1812 to the letter. Thus Mr. Moore’s statement 
is upon the face of it uutrue, as depending upon an act of 
Congress already on this particular, repeated. Itis worthy 
of remark, that the language he alleges he addressed to me 
on this oceasion, doe at tally with bis being afraid to ask 
reasous, when men, depending on hit were, as he says, 
treated with injustice, 

Mr. Rhuleman, the next witness, is a disappointed man, 
first in pot receiving on the dismissal of Mr. Moore, what 
i have since learned he expecied, the post of master arm 
orer; again, by the appointinent of Mr. Byington to that 
office, notwithstanding the powerful support Mr. Rhule 
man’s pretensions are satd to have received. LT was well 
aware ot Mr. Rhuleman’s want of knowledge in mechanics, 
but even [am astonished at the extent of his prejudices, as 
shown by his sweeping remarks ou the relative value of the 
new and the old machinery. This alone, [should think, 
would satisfy any candid mind of his utter unfitness for such 
a post. Any practical mechanic, accustomed to see vaned 
and improved machinery, (not like Mr. Riuleman knowing 
nothing save the obsolete clumsy contrivances of Harper’s 
Ferry,) would have been struck with the beauty and sim- 
plicity of the mechanical arrangement, in those very cut 
tug-and milling machines. But in secing them in opera 
tion, nicety of adaptation they possess, enabling them 
to perForm the work with great accuracy, leaving little to 
be done by the filer, he would at once be aware, that in this 
saving alone, they would repay ina shert time their original 
cost, which was far below that of the machines he so much 
regrets. The old machines could not be kept adjusted so 
as to insure this accuracy, much had theretore, to be lett 
for the filer at a consequently greater expense. 

When nearly the whole machinery of so large an estab- 
lishment required renewal, it would have been strange in 
deed if, even after exercising all due care in the selection, 
none should have been found susceptible of improvement, 
or of which parts, in the course of contunued use for several 
years, wight need repair. The tlt-hamimers of which Mr. 
Rhuleman speaks were of a pattern gotten up at one of the 
large machine shops at Lowell, brought thence by Mr. 
Clowe, our master wheelwright and machinist, a very com- 
petent practical mechanic, who was sent from time to time, 
under my orders, to examine the machinery at various estab 
Jishmenis in the eastern States, with a view to the improve- 
ment of our own. Some of these tilt-bammers with cast 
iron frames were made, and, from their excellent contriv- 
ance, worked with much more accuracy than any previously 
in use. It was, however, found, in using them, that the 
rigidity of castiron frames was noientirely overcome. This 
may have led subsequently to the substitution of wooden 
frames. 

I next notice Mr. Rhuleman’s statement with regard to 
the discharge of inspectors. He is in error on a point of 
fact. He was not told it was by order of the Ordnance 
Board. He was told that the Secretary of War, with whom 
it rested whether inspectors should be employed or not at 
the armory, had determined to discharge the present incum- 
bents, and not to appoint others. To perform the dues 
hitherio assigned to inspectors, foremen of the shops were 
appointed. Mr. Rhuleman, and some other former inspect- 
ors, were offered these situations, and accepted them. ‘The 
rest of the statement Is altogether imaginative. Had he 
used such language as he says be did, the appointment would 
never have been given him by me. Do these witnesses 
expect to be believed that an officer can be at once so stern 
and repulsive as to prevent his being approached on neces- 
sary business, and so tame as to submit to gross insolence 
on the part of bis subordinate officers ? 

Another error into which Mr. Rhuleman has fallen is in 
regard to Mr. Ebenezer Cox, who was, as he truly states, a 
bad and desperate character. But bad and desperate as he 
was, and exiled as he might have been from his father’s 
house, L found him, when I took temporary command of 
Harper's Ferry, in 1829, in Government employ, and living, 
Strange as it may seem, in common with several of the 
other workmen, in the upper room of one of the shops, as 
his ordinary sleeping room and home. He was discharged, 
with others of worthless character, at that time; and, as 
Rhuleman says truly, [ continued to refuse him employment. 
Mr. Dunn, who relieved me, also refused to give him work. 
For this, Cox murdered him, for which he was convicted 
and hung; and although, as Mr. Rimleman says, in the judi- 
cial inquiry no one was implicated but Cox himself, yet it 
Was a thing notorious, as many things are which cannot be 
sworn to, that Cox was the tool of equally wicked, if less 
daring men. Some of these men sull in employment at 
Harper’s Ferry were pointed out to me after | took com- 
mand in 1844, as having instigated Cox to the commission 
oft the crime. They were eventually discharged as irre- 
claimably worthless. 

Mr. Kitzmiller’s evidence comes next. The first ques- 
tion arising is on the discretion allowed the commanding 
officer in the disposition of the funds for repairs, improve 
ments, new machinery, &c. Jt should be borne in mind, 
for the proper understanding of these matters, that estimates 
must be prepared for action in Congress ten months before 
they are to become available. They are accompanied by 
drawings and specifications of all permanent new build- 
ings, showing the style and character of the buildings pro- 
posed, and the estimates are made on the prices at the time 
current. Mr. Kitzmiller’s evidence goes back to the com- 
menceiment of the appropriations for rebuilding the armory 
at Harper’s Ferry. ‘These appropriations were considered 
as parts of a whole, which was to be carried out as rapidly 
as the contracted nature of the building sites would permit. 
Want of room made it necessary to build upon the sites 
already oceupied. The use of these buildings could not be 
dispensed with, which compelled us,in some cases, to build 

by piecemeal, erecting and occupying half an edifice, while | 
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the old shop, from which the machinery would have just 
been removed, Would be torn down, and the remainder of 
the new butiding erected on its site, 

I do not exactly rec tthe order ings hich estimates for 
new buiidings were made; but suppose Mr. Kitzmiller 
right in the data assigned to the appropriation tor the rolling 


mill, I know it was among the firstappr priated tor. Be 

tore this appropriation Was used, it Was found that the site 
which would be most corventent tor the rolling mill was 
then occuped by the Ult-haminer hop. 1 theretore con 

cluded to deter the rolling ni!) uitil, by building a new ult 

hammer shop, the best site foritcould be obtamed. 

Atter the estimate tor the next year had been appropri 
ated tor, but before the new appropriation was available, | 
certainly authorized the use of that money already available 
In the Treasury, for the same general purpose 5 thatis, * re 
pairs, Improvement, bhew machinery, &e.?? to goou with 
these improvements, which had received the sanction 
ot Congress. From the wording of the law [ had the right 
to do this, since the approval, by Congress, of the latter est 
mates, showed (hat its spirit was not batringed. 

fn completing buildings it frequently leippened that the 
cost exceeded the estimates, from causes b yend my con 
trol, such as the increase in price of materials or labor, the 
unexpected difficulties in getting good foundations, or that 
already alluded to, of building by tustallments, tiall these 
cases additional estimates, to cover these deticrencies, were 
sentio. This was the case with the commanding ofticer’s 
quarters, the stocking and machine shop, and, TE believe, the 
tili-hammerand smith’s shops. | was caretul, whilst using 
the funds on hand forrepairs and improvements, only to use 
it for such purposes as h id been appropriated for by Con- 
gress, except in such unforeseen circumstances as called 
for iminediate attention, and which vet could not have been 
anticipated. Such, tor instance, was the blowing down of 
the timber store. It was necessary to rebuild it immett- 
ately foe the protection of public property, and [did not bes 
Ilate ty have itdone with the funds on band, sending in an 
estimate to cover the amount advanced from these funds. 








There may have been some other small expenditures a 
similar character which [do not recollect, buton reliiquists 
Ing the command, T put into the hands of my successor a 
statement of the available funds showing to the best of my 
recollection, that there was at that time suffierent on hyd 
tu account tor all that had been appropriated, although the 
appropriations might be found tnsutficient to accomplish the 
objects estimated tor. The appropriation tor the purchase 
ot land was a special one, aud trom the advaice in price 
between the time of the estimate and that of the purchases, 
it had been nearly exhausted, in purchasing those portions 
bought during my command. Ul another large amount had 
to be expended, another appropriation musthave been re 
quired, but with this | have nothing todo. Mr. Kitzmiller 
says, the commandant’s quarters cost $20,000, the pay- 
master’s $6,000. T do not reeollect accurately the cost, but 
my impression differs from Mr. Kitzmiller’s. But in both 
cases, the buildings were erected trom the sums appropri 
ated for that purpose, a supplemental estimate being made 
to cover the excess of costover the original estimates, and 
to put such necessary out-houses, &c., as were required at 
both, but which had not been tacluded tn the first estimate. 

Mr. Kitzmiller says the appropriation for the next fiscal 
year would be used for the buildings appropriated for in this, 
and puts the date of commencement tor this system at 1346, 
with the rolling mill. This is a misrepresentation, so far as 
Lam concerned. The additionsl estimites, when the ori 
ginal ones had been exceeded, tor any object, will show that, 
during my command, care was taken to replace, in due 
time, any sims that might have been borrowed from pre 
vious appropriations, avoiding the risk of anticipating future 
ones. Itis tobe regrets d that Mr. Kitzmuller did not give— 
as froin his situation mm the armory be was well able to do— 
a clear statement of the mansgement of the fund for repairs 
and iinprovements. | am sure an examination of the books 
will show the error he speaks of. It itexist at all, itis not 
chargeable to me. 

I have now, in conclusion, to remark, in referring to my 
connection with Harper’s Ferry armory, that f tound, as 
stated before, the butldings, save the two erected by my imn- 
mediate predecessor, ruinous, the grounds unimproved, 
disfigured by huge piles of cinders and dirt, and a receptacle 
forall offal which conld find a place nowhere else—the 
very entrance a wagon-yard and hiorse-rack tor the village ; 
the canal, already too small tor the machinery depending 
onit, Was the depository of all refuse fromthe occupants ot 
houses on its banks, and of the soil washed down trom the 
hills where culuvation was attempted; the machinery in 
tee machine shop, Where nice machinery is parucularly re- 
quired, of the rudest construction, such as, in manufactor 
ing districts, would have been considered antiquated forty 
years ago. Of the workmen, many were respectable, ex 
cellent men; but the number of lawless, desperate charac- 
ters who were to be found there, and the recKless habits of 
others, as evidenced by the pay-day gambling and carousing, 
inthe brawls and disgracetul scenes too much a thing ot 
course to be interiered with, gave to the village a character 
anything but desirable, and effectually prevented men of 
capital from attempting to avail themselves of the great 
natural advantages offered by its position. [left it, after a 
service of seven years, the buildings nearly completed, the 
grounds improved and inclosed, the inschines ond machin 
ery of the best kind, the labor simplified and cheapened, 
yet the hands making better wages than betore, their gen 
eral character raised, as evidenced by the successful etiorts 
which have been made to have their town incorporated, and 
placed under proper municipal government, and by the 
number of neat homesteads already erected by ‘hem out of 
their savings. Capitalists, too, seem to be turning their at 
tention to Harper’s Ferty as a place for investment, and 
everything promised for the town the tuture success which 
its position at the entrance of the valley ought to command, 
How it stands now I know not; but Leontess it would be 
with no slight regret I should see an establishment on which 
[ had, with however little immediite satisfaction, expended 
s0 many years of my fife, retrograde to its fogmer wretched 


state. Ido not believe that the majority of its inhabitants | 
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desire the return of the civil sy-tem, so ealled. They are 
too well aware of its disadvantage rthe town os awlhiole 

but there are those amoung then: whose unjust gatns biave 
beeo affected by the better Orde ce introduced, or who have 
bern dismissed for causes which would equally disquabty 
them from euiployment in any other well-regulated estab 


lishment, who excite this clamor tor the attainment of their 
JOHN SYMINGTON, 

M ) of Ordnance. 
Warervierr ARSENAL, June 12, 1854 


selfish ends. 


State of New York, Alhany county, 


John Symington, a Majorin the Ordnance Department of 


the United States, being duly sworn, says, that the for going 
statementts true and correctin each nd every pacticular, to 
tbe best ot his Keowledg: and belret + and t UL the ise vind 
panying papers, marked A, B,C, are those reterred to in 


said statement. 
JOUN SYMINGTON, 
Vi , } )dnance 


Subscribed and sworn before me, this 12th dav of June, 


1854. D ANGEL 


( : 
Justice of the Peace. 
NEBRASKA AND KANSAS. 


SPEECH OF HON. C. L. DUNHAM, 
OF INDIANA, 
In THE House or REPRESENTATIVES, 
May 19, 1x54. 


i+ Tlouse being in the Committee of the Whole 


on the »tate of the Urion— 
Mr. DUNHAM said: 
‘Though the theme be hackneyed, and has be- 
come ‘as tedious as a twice told tale,’’ yet after 
neech of iy learned colleague, [Mr PARKI R, | 
| ould not be faithful to my trust, nor just to 


myself, if f permitted the question to be taken 
upon this bill, withaut participating in the discus- 
sion, without ¢ pressing the sentiments enter- 
tained in regard to it,not only by myself, but, as 
I believe, by a large majority of the cit 
my State. 

No one more than myself regrets that, in its 
present form, it has been brought forward at this 
time, not from any doubts or misgivings of the 
correctness of its principles, but, sir, because | 
do not believe that the advantages to inure to 
either section of the Confederacy, from the repeal 
of the Missouri compromise, will equal the evils 
which must result from this renewed agitation of 
the subject of slavery. I do not believe there is 
anything of creat practical importance either to 
the North or the South involved in its repeal. But 
the effect of renewing this slavery agitation has 
been to resuscitate the almost inanimate corpse of 
the Whig party—to clothe with flesh the dry 
bones of Abolitionism—to arouse Into vivorous 
life the mouldering remnants of fanaticism, at 
least for the time being. But [ donot believe that 
this renewed agitation and excitement cun long 
continue. Ihave an abiding trust—an abiding 
confidence in the intelligence of the people I 
cannot doubt, therefore, that when the principles 
of this bill, inthemselvescorrect, shall be thorough- 
ly discussed and fully understood, they will be 
unanimously approved, and this sectional con- 
troversy, this sectional strife, will, as in 1850, 
cease, and, I trust, cease forever—that these angry 
passions will be calmed into repose. 

' But, sir, the question is not now whether the 
bill was prudently introduced. It is before us, and 
must be adopted or rejected; and it is important 


that our action be maturely wise, even thouch the 


ns of 





principle involved will be unimportant in its prac- 
tical results. To a right understanding of the 
case, a brief historical retrospect may be neces- 
sary. 

Presented to our view is a vast extent of terri- 
tory as yet uninhabited and uncultivated. A few 
Indian tribes alone disturb the primeval silence 
which rests upon its unbroken forests; fer the 
white man has been excluded from it by the laws 


of this supreme Government. We are about to 


open it with its virgin fertility, to the enterprise of 


civilized man. We acquired it by purchase from 
France, and I will not question the assumption 
that, while it was under the dominion of that 
Power, laws extended over it which tolerated and 
protected slavery. Under such laws tt remained 
until 1820, when the legislation of Congress, in 
the adoption of the Missouri compromise, pro- 
hibited slavery in all that part lying north of the 
line of 36° 30' north latiiude. 
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te the special attention of the committee to 
that it isg@ territory merely which weare 
ut toopen, and to which we invite enigration, 
‘or rhithe rto it has remained without popu lation— 
the few who have straggled into it, in defiance of 
iw, cannot be recognized as under the protection 
of law—and itis territory from which slavery has 
excluded by positive enactment. A clear 
understanding of these simple positions will dis- 
embarrass subsequent argument. 

This, then, sir, is a bill to open this unoccupied 
territory. Silence profound will be succeeded by 
the cheerful voice of civilized man. Dense forests 
will disappear, and cultivated fields will spread 
theirrich products to the broad expanse of heaven. 
Poverty, which will there seek a refuge, will re- 
joice in the reward of honest toil; and cheerful 
homes and happy firesides will bless the grateful 
eye where now theWista presents but a primitive 
wilderness, Sir, ‘the imaginary relish is so sweet 
that it enchants my sense;’’ but it is justified by 
the history of the past. Look at our western 
States, grown so suddenly great in all that char- 
acterizes and distinguishes a glorious empire. 
‘They furnish satisfactory and conclusive evidence 
of the wisdom and the blessedness of popular gov- 
ernment. Animated by the possession of the at- 
tributes and privileges of enlightened man, cheer- 
ful industry distinguishes the freeman from the 
serf. 

And from a full participation in all these privi- 
leges, responsibiliues, and glories, we must not 
omit that large portion of valuable colaborers 
who would be excluded from this Territory with 
the high impulses which free government has 
given them elsewhere, if the Clayton amendment 
should prevail, as some gentlemen desire. For 
such an amendment no northwestern member can 
be expected to vote. Such a principle north- 
western members will not sanction; for the primary 
organic legislation of those States, now so pros- 
perous, is most liberal to this class of citizens. 
Eastern cities and States,and we of the West, do 
not estimate this foreign population alike. With 
us they engage largely in the cultivation of the 
soil, and in all the mechanical and industrial 
pursuits. They constitute a sober, quiet, indus- 
trious, thriving, well-behaved portion of the coin- 
munity. Whenever they turn their attention to 
agricultural pursuits, a better farming population 
cannot be found. It cannot be expected, there- 
fore, that we shall sanction a principle or a pro- 
vision which would ostracise such a people, when 
they go out to these new Territories to make them 
fruitful by their toil, from the fullest enjoyment of 
all the rights and privilezes which they are now 
permitted to enjoy within the States which we 
represent. 
spirit and genius of our people; 


been 


such a policy 


experience has demonstrated to be narrow, con- | 


tracted, and unwise: hence, I trust the Clayton 
amendment will not be incorporated into this bill. 

[t must necessarily be obnoxious to Democratic 
representatives of the Northwest, and it should be 
yielded by those from the South, and elsewhere, 
who are anxious for the passage of this bill, to 
that portion of the Union to which they must look 
for strength and support, not only for this bill, but 
for all correct and jugicious legislation of a similar 
character. 


The right and the ability of the people to gov- | 


ern themselves are questions which were settled 
in our revolutionary struggle; but they have been 
themes of discussion from that day to the present, 
more especially| when either of the States of this 
Union has held a convention to revise and amend, 
or,inthe first instance, to establish its organic law. 
The discussion has been so full,and so long contin- 
ued, that we might reasonably have concluded that 
it isa settled question; at least, it might be matter 
of surprise that it should be questioned in the Con- 
gress of the United States. It is the basis of re- 
publicanism. 
State; and the citizens of these States become the 
citizens of the Territories. If, then, a citizen of 
a State is competent to make laws for his own 
government while he remains within the bound- 
aries of such State, by what process of reasoning 
is it shown that his competency is diminished 
or destroyed when he becomes the resident of a 
Territory? If my colleague, who spoke yester- 


The 


Such a principle is contrary to the | 


It isa recognized principle in every | 
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Nobitska and Kansas Till te. 


duy, [Mr. Parker,] were to emigrate to the Ter- 
ritury of Kansas or Nebraska, and should become 
imemiber of the Territorial Legislature, would he 


not be as com@etent to m ike laws tor the govern- 
ment of the ‘Verritory 
ative in Congress 


y as he is here as a represent- 
to make laws, not only for his 
own district, but for the United States; ay, to make 
laws those very Territories? Intellectually 
and morally he would be the same , and his com- 
petency would be the same to act upon and decide 
all questions there, including the sub ject of slav- 
ery, as it is now in Congress, or would be in his 
own State Levislature. 

The same competency remains with the con- 
stituent; and my colleague, when he goes home to 
render an account of his stewardship, will not tell 
a constituent who may inquire why he did not 
vote for the Nebraska bill, that * although you 
are capable of governing y ourself as a citizen of 
Indiana, and of making laws for the government 
of your neighbors, yet when you emigrate to 
Nebraska or Kansas, you will neither be com- 
petent to govern yourself or to make laws for 
others.”? Boasting, as he does, and truly, that he 
represents the only Whig district in the State of 
Indiana—representing, as he does, also, the only 
Abolition district in that State—such a response 
to such a constituency, | venture to assert, would 
meet with condemnation, and they would enfore e 
their settled conviction that man is capable of self- 
government by leaving at home the Representative 
who should venture to deny it. 

It is objected by my colleague that this bill is 
open to the charge of inconsistency. He says it 

oes notactually and fully give the people the 
i er to govern themselves. It is true, he says, 
you give them the power of electing both branches 
of the Territorial Legislature, but you do not give 
them the power to elect their Governors and their 
judses. You give them the right to make laws, 
but you do not give them the right to elect the men 
who are to execute those laws. 

Sir, itis a source of satisfaction to us of the 
Democratic party, who have everadvocated repub- 
lican freedom, to hear approval of our progressive 
policy from my colleague. 1 fear, however, that 
he will be unsustained at home by those whom he 
represents; for that has involved a great principle 
of controversy between the Whig and Democratic 
party in the State of Indiana ever since I have 
known anything of her politics. We have been 
moving steadily onward to give to the people the 
election of a judges and the administrators of 
their laws as well as those who make them; but the 
Whig se whose representative he is, have con- 
tested every advance movement. 
cated the election of our circuit judges by the peo- 
ple, the Whig party objected that with judges 
relected b ry the people we could not rely on an im- 
partial administration of the laws; and the same ob- 
jection was earnestly urged when we proposed to 
take the election of our supreme judges from the 
Governor and Senate and give it to the people. 
Onward has been our policy: resistance the policy 
of those whom my colleague represents. For the 
last ten years they have combatted the Democratic 
party in Indiana, and other States, in its attempt 
to accomplish the very objects which they now 
complain are not accomplished by this bill. The 
W hig party not only in Indiana, but everywhere, 
have clung to ancient forms and usages, notwith- 
standing those forms and usages interposed re- 
strictions upon the full and free action of the 
people. 

The plan of our territorial governments was 
copied from the colonial system of Europe. It 
came down to us from a period when it was not 

admitted that the people were capable of self-gov- 
ernment; and it isa matter of regret that there 
should still be found remaining in it so many ves- 
tiges of the anti-republicanism of the source from 
whence it was derived; but every step we have 
taken is a step towards republican liberty in the 
government of Territories. The antiquated sys- 
tems of the Old World have not yet been thor- 
oughly eradicated, and will not be by this bill; 
yet it makes an onward stride to the accomplish- 
ment of that great object. 

And now, sir, what will be the rights of the 
citizens of the several States of this Union, slave 


for 


i, and free, in these Territories, under this bill? This , 


7 


, tion ? 
; no natural right. 


W hen weadvo- | 
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question ought to be boldly met. Nothing should 

be kept back. We ought to know what is ex- 

pected to be accomplished on the one side and on 

the other by its passage. It will be important 

when this legislative action comes to be called in 

question at some future time, as it doubtless will. 

Does the Constitution, by which we are all gov- 

erned, both North and South, per se, carry slavery 

with it into every Territory over which it is ex- 

tended. In other words, ifthe Constitution to 

which our fathers subscribed, and by which our 

rights are regulated, a slave Constitution? Gen- 

tlemen from the South contend that it is; that 

under it they have the right to take slavery into 

any territory which belongs to the United States. 

What clause of that instrument gives this right ? 
L have listened attentively, but in vain, to hear 

some one of those who have assumed this posi- 

tion point it out. If, then, after such an able and 
elaborate discussion as this question has under- 
gone, gentlemen who have always been such stick- 
lers for a strict construction of the Constitution 
cannot show some clause that expressly recog- 
nizes this right, or from which it may be natu- 
rally inferred, 1 must take it for granted tfat it 
does not exist. 

In reading the Constitution, I find the institu- 
tion of slavery recognized but in two instances. 
One is the provision that when a fugitive slave 
flees from a slave State into a free one, he carries 
with him the shackles of his bondage: the right of 
the master to him as his property is recognized, 
and also his power to recapture and take him back. 
The other instance is in the enumeration for rep- 
resentative purposes. In no other clause of the 
Constitution can you find an allusion made, even 
indirectly, to the institution of slavery. 

Well, sir, what is the character of this institu- 
What is the title to slave property? It is 
The honorable gentleman from 
Mississippi [Mr. Harris] gave a very forcible 
example of this in his able speech the other day. 
If, said he, a black man and a white man should 
rise up out of the ocean upon some naked island, 
over which human legislation had never extended, 
it would be very hard to decide, by any show of 
natural law, which should be the slave. It is a 
question that could only be decided by power, by 
physical strength, by the energy or the ability of 
the one or the other to subdue and conquer, The 
relation between master and slave is neither more 
nor less, so far as natural law is concerned, than 
the relation of captor and captive. He holds him 
just as long as he can by the might of his power, 
and no longer. If your slave were to rise up in 
rebellion, and to conquer you, he might place the 
shackles upon you,and say to the world that you 
were his property, and you would have no power 
to gainsay it. 

Slavery, then, is the mere relation of captor and 
captive; and the laws which recognize and regu- 
late it in the respective States are municipal regu- 
lations only. They have no force or effect beyond 


' the boundaries of the State for which they are 


enacted. The courts of the South have so de- 
cided. If you voluntarily carry your slave from 
the State of Kentucky and the egis of her laws, 
to the State of Indiana, you become subject to the 
laws of Indiana; and no longer retain property 
in that slave. No natural law recognizes your 
right to property in a slave in the State of Indiana. 
No international Jaw gives you the power to re- 
cover that slave, and to reconvey him to the State 
in which your title is recognized to be valid. It 
is true that the Constitution has established cer- 
tain regulations and rights between the States; but 
when you pass beyond the provisions of the Con- 
stitution, the relation of the States is but the rela- 
tion of one nation to another. Then Kentucky and 
Indiana, Ohio and Virginia, stand in the relation in 
which England stands to France, or France to 
Germany. That relation is regulated and controlled 
by international law only, and there is nothing in 
that which recognizes property in your slaves, nor 
does the Constitution of the United States do so, 
except in the instance referred to. There is noth- 
ing, therefore, in either which gives you the power 
to exercise ownership over a slave in a free State, 
or a free Territory, into which you may have 
voluntarily conveyed him. 

Slavery, I repeat, exists and is upheld alone by 
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the municipal authority of the State within which 
it exists, and that authority cannot extend it be- 
yond the boundaries of that State. The Consti- 
tution and laws of the United States create it no- 
where, carry it nowhere, maintain it nowhere, 
recognize it nowhere but where it has been first 
established or recognized by the local law of a 
State; and then only in the single instance of pe 
mitting the recapture of the fugitive. And as 
there iS néthing in this bill which ‘* legislates sla- 
very int®’ either the Territory of Nebraska or 
Kansas, it necessarily follows that there will be 
no law or authority by which tt can be extended 
into those Territories, or by which it can exist or 
- maintained in either, unless the Legislature to 
be elected by the people yet to settle it, shall 
hereafter, by positive enactment, expressly estab- 
lish it. Sir, l have no hesitancy in asserting that, 
without such positive legislation, the moment a 
slave, by the consent of his master, passes within 
the Loundartes of either of these Territories, that 
moment hisshackles will fall from around him, and 
he will become free. Therefore it is that southern 
gentlemen complain that this bill does not go fur- 
ther, and expressly authorize southern citizens to 
take thither their slaves. ‘They insist that this 
is necessary to enable them to enjoy this common 
property jointly with us. 
equity, require this, nay, permit it? 
Diversity of sentiment exists in relation to this 

institution as to others, as education and associa- 


The Nebraska and Manes Bi a Vr. 


But does justice, does 


tion have moulded the sentiments and the judg- | 


ment; and on this subject there will necessarily 
be conflicting opinions between the free and the 
slave States. If southern slave owners are per- 
mitted to take with them into those Territories 
their slaves, the citizens of the free States will be 
deterred from going there; for their principles, 
their feelings, and their prejudices, are as firmly 
fixed, and, to say the least of it, as dear to them 
as the slave owner’s claim to property in his slave 
can be to him. Is there a common ground on 
which we can meet? When property is owned by 
partners, each has an equal right to its enjoy- 
ment. The principles of equity and of natural 
law require this. There are rights which are 
regarded by al! civilized communities. There is 
property w hich is recognized as such, not only by 
all the States of this Union, but by the common 
law of nations. These rights and this property 
can, under this bill, be carried into these Territo- 
ries and enjoyed alike by the citizens of the slave 
States and the free, and thus this common herit- 
age will be enjoyed to the same extent by both. 
But the citizens of the southern States possess, by 
virtue of their local laws, a peculiar kind of prop- 
erty, which is, not only, not recognized or enjoyed 
by the people of the free States, but which is 
repugnant to their tastes and principles; a prop- 
erty not recognized as such by the Constitution, 
nor by the common law of nations, which, if they 
carry into these Territories, must deprive the citi- 
zens of the free States from going there with the 
rightsand property recognized by both the people 
of the North and the South. Would this be just 
or equitable? 

So long as the citizens of the slave States enjoy 
this peculiar property within the States which 
recognize it, we have noright to complain; it does 
not concern us; but when they seek to come upon 
territory which is common to us and them, itis 
not incumbent upon us by the principles of jus- 
tice and equity to permit them to do so with 
other rights or other property than that which is 
recognized by all, or, atleast, by the common law 
of the civilized world. To illustrate by the same 
example given by the learned gentleman from Al- 
abama, (Mr. Puituips,] but from which I draw 
a very different inference, where several have a 
common of pasturage, all may rightfully depasture 
with cattle recognized as property by the laws 
which govern all; but, if one is permitted by 
some especial right to keep upon his own farm 
some beast of terror or repugnance not recognized 
as property by the others, nor by the laws com- 
mon to all, it does not follow that, because it is 
common pasturage, he would have the right to 
turn that beast upon it when doing so would ex- 
clude any of the others from its enjoyment. 

Let the southern man then go into these Ter- 


ritories with his cattle, and the northern man with ! 


' stitutions and laws. 


his. Let the southern man take his household 
goods, and the northern in his, because their 
title in them ts recognized by naturel law, by the 
common law of the world, b y the CBnstiti ition, by 
all mankind. ‘Thus both can enjoy this joint 


roperty upon a common basis, and neither will 


be excluded by our legislation. Such will be the 
effect of this bill. This will be just and right. 
This leaves it for the citizens of all the States after 
they shall become an organized people in posses 

sion of the Territories, to decide for themselves 
whether they will go beyond this, and recognize 
this peculiar property, and permit its introduction 
among themselves, for L think I have clearly es- 
tablished the posiuon that there is no law now 
existing which recognizes title to a slave in either 
Kansas or Nebraska, and thatslavery cannot exist 
there until the peeple of the ‘Territory by their 
own legislation shall establish a municipal recog- 
nition of it, and surely they will be most compe- 
tent to decide what will be most conducive to their 
own ifterests, happiness, and welfare. Are north- 
ern men afraid to leave this and all other sul- 
jects of legislation to the people of the Territo- 
ries. 

Mr. SEYMOUR. 
the Governor’s veto. 

Mr. DUNHAM. Then, sir, this Federal Gov- 
ernment, too, isa mockery, for the President has 
the veto power over our action. 

Mr. SEYMOUR. The cases differ in this, 
that we choose our own President, but the Presi- 
dent appoints the Governors of Territories. 

Mr. DUNHAM. True, but even that fact will 
not suit the gentieman’s purpose; he cannot thus 
escape from the principle of self-government in 
the Territories. Atthe outset they will be with- 
out law, and without law as I have shown there 
can be no slavery. It will already be excluded. 
The people of the Territories will elect both 
branches of their Legislature, and as positive 
legislation will be necessary to the introduction of 
slavery, the Governor’s veto may arrest that legis- 
lation, and thus be exercised to exclude it, but 
never to introduce it. 

Why, then, need the gentleman fear the exer- 
cise of the veto power. It is a strange objection 
to be made to this bill by a northern man. It 
might with much greater propriety come from the 
South. Sir, the people of the free North have 
nothing to fear from a free and fair competition 
with the people of the South in any respect. To 
say the least of it, they possess as much energy 
and enterprise, as much intelligence and perse- 
verance, as much integrity and thrift, as do the 
citizens of the slaveholding States; ay, as any 
people in the world. And, sir, scores of her 
hardy laborers, with only the knapsack and the 
ax, will press forward into these western wilds 
w ith greater facility thana single slaveholder with 
his negroes and the paraphernalia of his planta- 


They will be controlled by 


) tion. 


It is a stigma and a slander upon these hardy 
sons of New England and the northwest to say, 
that when placed side by side with the sons 
of slaveholding States, they will not exercise as 
much influence, moral, and political, upon this as 
upon all other subjects ‘of interest and legislation— 
that they will not as much impress the genius of 
their character and principles upon these embryo 
States—that they will not as much meuld their in- 
I for one, as a northern man, 
would blush to yteld anything to the South in this 
respect. My own self-respect, my respect for the 
State and people whom [ represent, my respect 
for that section of the Union from whence! come, 
all forbid it. 

W hether these Territories thus left open to both 
sections of the Union will become free, or be sub- 
ject to slavery, will depend much upon the climate 
and the soil. Slavery will not be carried there if 
the climate and the productions are not such as 
will make slave labor profitable. 

Now, sir, it does not follow that because the 
interest upon the capital invested in a slave added 
to the cost of his maintenance, does notamount to 
what would be necessary to hire a free laborer, that 
therefore, slave labor is cheaper than free. The one 
requires an outlay of cap ‘ital, the other does not; 
and that capital might be otherwise invested so as 
to yielda larger amount than would be necessary to 
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procure the labor of a free man; and to the extent 
of that excess, all other things being equal, would 
free labor be more profitable than slave. To give 
an exam; le: Suppose the price ¢ fa slave to be 
91.000, the interest upon this sum per annum, 
at ten per cent., would be $100. Add fifty dollars 
for his maintenance, you have $150 as the cost of 
his labor; fifteen per cent. upon his value. ‘The 
wages of afree man may be $200, or twenty per 
cent. upon the value of the slave; a difference of 
five per cent in favor of slave labor; but the one 
requires an outlay of capital which the other dees 
not, and that capital might be invested in other 
enterprises, so as to yield thirty per cent. upon 
the outlay, which would be ten per cent. in favor 
of free lubor. If the amount of capital employed 
in the country was unlimited, and equal to the de- 
mand for all purposes, this quld not be. In thgt 
case, the question would be simply, whether the 
interest upon the price of the slave added to the cost 
of his support, would amount to more or less 
than what would be requisite toemploy a ea man? 
But, sir, this is seldom or never the case. ‘The 
ploneers in the wilderness are usually menof lim- 
ited means. They go there,in the majority of 
cases, with barely sufficient to purchase the little 
spot of earth which is to make their future homes, 
and which their honest toil 1s to convert into fruit- 
ful fields; and those upon whom fortune has be- 
stowed her favors with a more liberal hand, find 
it more in accordance with their interests if not 
with their tastes, to extend their little domain 
rather than purchase slaves. 

Sir, if the climate and productions of these Ter- 
ritories should render it profitable and desirable to 
employ slave labor, would it not be employed, not 
only without law toauthorize it, but even under the 
operation ef this Missouri compromise and in vio- 
lation of it? Therelation of master and slave being 
merely that of captor and captive, could it not exist 
there as well as anywhere? I[t did exist in the 
States of Indiana and Illinois, notwithstanding 
the famous ordinance of 1787 excluded it. Go out 
into our western wilds, among the Indian tribes, 
and you will find them holding slaves. Do they 
hold them by any law? Do they hold them under 
the Constitution? No,sir. They hold them by 
the iron hand of force. It is the strong subduing 
and enslaving the weak. 

Sir, in a country like ours, where the people 
have been accustomed to yield obedience only to 
laws self-imposed, they will but little respect 
those which may be imposed upon them, against 
their wish, by a Legislature which they have not 
selected and which is in nowise amenable to them. 
Indeed, | may add that even where both the ex- 
ecutive and the legislative authorities are chosen 
by, and immediately responsible to, the people, no 
law which is distasteful to that people can ever be 
enforced. Where the execution of the laws depend 
so much upon the public sentiment of the coun- 
try, if the Legislature goes beyond that sentiment 
in its enactments, those enactments will remain 
unenforced, a dead letter upon the statute-books, 
Every State in this Union furnishes illustrations. 
Take, for example, our laws for restraining the 
sale and use of intoxicating drinks; wherever they 
are unpopular they cannot be executed. Go into 
the northwest and try to oust the squatters from 
our public lands, and you will soon learn whether 
the law of might or right prevails. If, therefore, 
the interest and sentiment of the people who shall 
seitle these Territories are opposed to slavery, it 
will never be introduced f, on the contrary, 


“9 


however, they are in favor of it, no legislation of 


ours will effectually exclude it. Self-zovernment 
is the birth-right of the American citizen, and he 
will never yield it. 

sut suppose we could, by our legislation now, 
effectually exclude slavery from these Territories, 
how long could we do so? Only so long as they 
remain ‘l'erritories; for the doctrine has become 
thoroughly understood and generally conceded, 
notwithstanding the opinion of the gentleman 
from Massachusetts (Mr. Banks] to the con- 
trary, that the Congress of the United States can- 
not, even in the adinission of a State into the 
Union, stipulate the terms on which that State 
shall be admitted. The Congress may admit or 
may excludea State; but if admitted, it can be 
only upon the platform of the Cuastitution. The 
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Constiuuon is a 


‘ et Y 
States of the Union; 


contract between the several 
but the a 
terms. ‘This 
tract provides for the admission of new St 


new 


C oi t 
oOnvress 18 Jelil, 


to execute it according to its con- 
ales, 
partners, nto the Union upon certain lerins, 
stipulations, and restrictions therein name 
gress, the agent, has no power to impose others. 
It is authorized to admit. 
elude; but if it admits, it must admit upon the 
and restrictions in the Consti- 
tution itself It has no power to impose others; 
and if it should, being unauthorized, they would 
be absolutely null and void, and of no binding 
force upon either the old members of the Con- 
the new. ‘The admission or exclu- 
Slavery Is not one of those terms, lamit- 
ations, or restrictions; and hence, if imposed as 
a prerequisite of the admission of a new State 
inte the Union, wou not be obligatory after 
such admission; and the new State might imme- 
« diately alter or amend its 
admit or exclude slavery. 
But l 
li 


from A 


Con- 


It may admit or ex- 


terms, sitnitations 


federacy or 
sion of 


constitution so as to 


MUSE pass hastiiy on, My or gp friend 
is: achus etts, {Mr. Banks,]} 1 I cx rrectly 
understood his remarks, undertook to Ray that the 
ordinance of 1787 was binding, because it was a 


compromise, different in its character from that of 


J55U, in this: that it wasa 


sovereign State and the 


contract between a 
Confederacy; and, there- 
fore, that it must remain in force, or the 
that sovereign State would be violated. 
posttion, I think, cannot be maintained. 
quent to the adoption of the ordinance of 1737, 
and the cession of the Northwest Territory by the 
State of Virginia, the present Constitution of the 
United States was established, and Virginia, by 
coming into the Union under it, 
provisions. It became a new contract between 
that State and other States of the Confederacy, 
and so far as its terms conflicted with the old, the 
ordinance of 1757, to that extent the old became ab- 
rogated by theconsent of Virginia herself. She, by 
assenting to the Constitution, agreed to the admis- 
sion of new States upon its terms. Andas the re- 
striction of that ordinance is not embraced in those 
terms she consented to its becoming null upona 
condition, which was the admission of that Ter- 
ritory as The condition having been per- 
formed, it is now too late for Virginia or the other 
Stetes of the Union to complain should the ordi- 
nance not be enforced. 

Sir, one of objections urged by northern men 
against the passage of this bill is, that it is desired 
by the southern Representatives, not with any 
expectation or hope that under it slavery will be 
extended into these territories; but that ‘they are 
looking forward to further acquisitions to which 
its principles are to be applied. I believe the dis- 
tinguished gentleman from Missouri, [Mr. Ben- 
TON,| in his remarks this afternoon, which I had 
not the pleasure to hear, also assumed this ground. 

Believing its principle to be correct, lam _ per- 
fecily willing it shall be extended to all future 
acquisitions of territory. It was applied to the 
Territories of New Mexico and Utah. It is the 
principle of self-government. It is that all laws 
should be made by the consent of the governed. 
Wherever there-is an organized people and laws 
in existence for their government. to which they 
are quietiy submitting, whatever those laws may 
be, the people must be presumed to have di- 
rectly or indirectly assented to them. To illus- 
trate: Suppose we should make further acquisi- 
tions from Mexico, there being within the terri- 
tory so acquired an organized people, laws, and 
officers for the execution of those laws, to which 
those. peop le are quietly submitting, the y must 
be } resumed to have assented to those laws, and 
to desire their continuance until they themselves 
ask their repeal. 

But it may be insisted on the one hand that this 
would require us to go further than does this biil, 
and reéstablish the slave laws of Loutsiana, which 
at one time theoretically extended over these Ter- 
ritories, which, without its being desired by any 
people within their borders, were repealed by the 
passage of the Missouri compromise; and upon 
the other hand, it may be said that it would forbid 
the repeal of that compromise line until that repeal 
should be demanded by a people within those 
Territories. 

But neither is correct; 
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upon We therefore, 
by this bill, abrogate all laws for the admission 
or exclusion of slavery within these Territories, 
leaving it for the people who may go there to pass 
such laws in reg they may desire. 
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My colleague, [Mr. Parker,| who spoke upon 
this subject yesterday, appears Lo have taken 
alarm at the progressive spirit of * Young Amer- 
ica.”?) His cheek ts ble inched with fear as he con- 
templates the youngster’s audacity. His strong 
necven quiver, pr his heart palpitates with dis- 
mal forebodings, as he peers ahead to see where 
youthful vigor and manly courage will lead us. 
His fears impair his vision; for he sees nothing 
but © vorgons and hydras, and chimeras dire.’ 
1 look, sir, in the more hopeful spirit which 
beamed in the eye of our revolutionary sires, when 
they brushed away the cobwebs of antiquity, and 
shed a government which recognized the 
equality of man. All! the dire forebodings of that 
day have been proved illusory by the glory of 
this Republic in this latter day, and a bright 
halo is presented to the vision in the vista of the 
future. The daring of our forefathers was deemed 
fearful then—it is now the source of devotional 
thankfulness and gushing affection for their mem- 
ories from the well-springs of unpumbered hearts. 
"ree institutions, spread over an almost illimitable 
territory, have given the earth’s treasures and 
Heaven’s best blessings to man, in the dignity of 
his manhood. Qnward and upward is our destiny, 
and with gratitude we discover that Heaven has 
favored us with the influence of an example. 
Shall we turn aside from the accomplishment of 
our great mission, and blight the rising hopes of 
the crushed hearts in other lands, which look to 
us with tremulous aspirations? Shall we permit 
the municipal instituuons of some States to be- 
come the cause of discord in others? 

Subject local institutions to local care; with them 
dim not the brightness of our advancing great- 
ness. Family jars and local feuds are not the 
concern of an empire. Even the sun’s disc is not 
all unclouded light, but the orb is not the less 
glorious, nor the less necessary to the world’s life. 
If new territory is to be consecrated to freedom, 
as afreeman I shall rejoice. If the boundaries 
of the Republic are to be exten ided, freedom will 
have a largerarea. The principles of Democracy 
and Despotism are alike aggressive. Alexander 
conquered a world, and wept that his aggrandize- 
ment had its limit; but they were the acquisitions 
of the monarch; the people were but subject agen- 
cies. The national heart did not animate the ex- 
tremities, and the torpor of despotism chilled the 
life-blood of his extensive domain. Columbus 
gave a world to freedom, despite the discourage- 
ments of a proud court and listless nobles. He 
was moved by a divine impulse. He was im- 
pelled by the spirit which gives buoyancy to Young 
America, as it gave hope and courage to the Pil- 
grims on Piymouth Rock. And ch! how glorious 
has been its pathway. It traversed our new 
world to the foot of the Allezhanies, and was not 
content until it attained the summit. The Mis- 
sissippt valley, rich beyond compare, lay spread 
before it, and it was trod by the feet of freemen. 
The Rocky Mountains, though formidable, could 
not obstruct its progress, and the western slope to 
the ocean gave republican States to the Eastern 
Confederacy. Fears of the progress of Young 
! Sir, the hoarse murmurs of the Pacific 


America ! 
unite with the resounding roar of the profound 
The spirit of 
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Atlantic to hush them into silence. 
Young America triumphed in republican Rome; 
it was palsied when Rome became imperial. I 
exult at the progress of Young America. While 
my colleague, with oblique vision, sees but gloomy 
ravines and repulsive caverns, the pathway which 


I behold is decked with beauteous flowers, and | 
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BOUND T0 PROTECT FROM THE 
DRAM-SHOP. 


SPEECH OF HON. GERRIT SMIT 
OF NEW YORK, 
In THE House or REPRESENTATIVES, 
July 22, 1854, 


On Sale of Intoxicating Drinks in the City of 
Washington. 


Mr. MAY: | am instructed by the Committee 
on the Judiciary to report adversely on the prayer 
of the New York ‘Temperance Alliance, in reter- 
ence to the prohibition of the sale of intoxicating 
liquors in Washington, and to move that the re- 
port be ordered to be printed. 


Mr.SMITH said: [ move that this report be re- 
committed, with instructions to report a bill, which 
shall clothe the city of Washington with express 
and ample powers to prohibit the sale of intoxica- 
ting drinks, im all places within its limits; and on 
this motion I propose to make some remarks. 

It so happened, Mr. Speaker, that my first act 
on this floor, after taking the oath of office, was to 
present the memorial of the Temperance Alliance 
of the city of New York. That memorial prays 
Congress to empower the city of Washington to 
prohibit the sale of intoxicating drinks. 1 moved 
its reference to a select committee. This was ob- 
jected to. It slept upon your table from that day 
until the day last week on which I succeeded, 
though with much difficulty, in waking it up. 
With no less difficulty have [ kept it awake unul 
this hour, when | am so fortunate as to obtain the 
floor. 

It may be thought, that the adverse report be- 
fore us has proceeded from enmity to the cause of 
temperance; and it is, therefore, due from me to 
say, that | know this is not so. The gentlemen 
of the Judiciary Committee, who are responsible 
for this report, sincerely desire the prosperity of 
the cause of temperance. For one, I cannot 
blame them for their interpretation of the charter 
of thiscity. I think it the only just interpretation. 
It is the same, that I would myself have put upon 
it, had I been of their committee. I hold, that 
the liberty to license, irresistibly implies the liberty 
not to license; and that the word ‘ regulate’’ 
covers the right to prohibit. 

As you are aware, sir, | make the limits of 
Government very narrow. And, yet, 1 find ample 
room between them for the doctrine of my motion. 
I admit, that Government is not the custodian of 
the people’s morals: and that it is never to be 

called on to protect, still less to promote, the 
people’s morals. 

Government, according to my theory of govern- 
ment, is not to do the work of the people. Itis, 
simply, to protect the people in doing it. Gov- 
ernment 1s but the great watch-dog of the people’s 
house. It is ever to keep watch “outside of that 
house: but it is never to come into it. It is never 
to mix itself up with the affairs of the people; 
but, whatever relation it may have to any of those 
affairs, is to be purely external. All that govern- 
ment can legitimately do for its people, is to pro- 
tect their persons and property. If it tries to do 
more for them, it will but harm, instead of helping, 
them. Moreover, wherever there is a people, 
who, notwithstanding they are under the ample 
and effectual shield of a faithful Government, 
either cannot, or will not, do their own work, and 
take care of their own interests, both material and 
moral, there is a people, thet Government cannot 
save; there is a people, that must perish. 

Were this the place for the usual style and 
topics of a temperance speech, | would dwell upon 
the horrors of drunkenness. I would begin my 
proofs and illustrations of these horrors, by sum- 
moning the drunkard himself. I would ask that 
unhappy being, in the language in whic h God 
asks him: ** Who hath wo? who hath sorrow? 
who hath contentions? who hath babbling? who 
hath wounds without cause? who hath redness of 
eyes?’ I would then turn to the wife of the 
drunkard, to inquire what is a drunkard ; and to 
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hear from her the answer: ‘* Would that my hus- 
anything—nay, everything—but a 
And, then, to the mother of the 
drunkard, to hear her say: ‘*Oh, that my child 
had grown up Into any other monster of vice and 
wickedness than a drunkard!’’ And, then, I 
would appeal to the family, only one member of 
which is a drankard, to hear that family reply: 
“Only one drunkard in a family is enough to 
make the whole family miserable!’ [ would, 
then, give opportunity to jalls and penitentiaries 
to tell me, that a very large proportion of their 

tes are drunkards; and then to the gallows, 


band were 


drunkard! 


inmates 
to tell me, that nearly every one of its victims is 
a drunkard. Fin: lly , | would go to the Bible, to 
inquire what isa drunkard; and to listen to its 
awful response: ** No drunkard shail inherit the 
kingdom of God.’ 

Were this the place for the usual style and topics 
ofa temperance speech, | would enlarge on the 
fact, that there are in our beloved country more 
than half a million of drunkards; and | would 
croup along with them their wives, and children, 
and parents, and brothers, and sisters, to show, 
that drunkenness makes millions of the Ameri- 
can people miserable. 

Were this the place for it; ] would make much 
use of the fact, that the annual expense to our 
nation, from the vice of drinking intoxicating 
liquors, largely exceeds one hundred millions of 
dollars; and | would add, that, instead of doubt- 
ing whether we have means adequate to the build- 
ing of a railroad to the Pacific, we would, were 
the American people to abstain, for only two or 
three years, from drinking intoxicating liquors, 

save enough, by such abstinence, to build two or 
three railroads to the Pacific. 

Were this the place for it, ] would refer to the 
mighty hindrance which this vice puts in the way 
of education, order, and every form of comfort, 
and of pure and true enjoyment. | would insist 
that intoxicating drinks have much to do with the 
frequency of nationalevars ,and what is more than 
all else, that there is no oth Ler agency so mighty to 
block up the way of religion and render it power- 
less as the practice of drinking intoxicating liquors. 
There is no antagonism more decided and deadly 
than that between the spirit of Heaven, which 
alone can save the soul, and the spirit of the bottle, 
which is more effective than any other power to 
kill it. 

Were this the place for it, I would endeavor to 
make it apparent, that total abstinence from in- 
toxicating drinks is the only remedy for drunken- 
ness, and the only sure protection from it. I 
would, in that case, expose the fallacy of the doc- 
trine that temperate drinking is friendly to sobri- 
ety, and is the cure and preventive of drunkenness, 
or is either. 


Temperate drinkers claim great merit for their 


practice—great merit in it to serve the cause of 


temperance. These temperate drinkers are, by 
the way, a very self-complacent class of persons. 
They pride themselves on being the in medio tutis- 
simus ibis—the juste milieu—class off persons; 
equally removed, on the one hand, from the vul- 
garity of drunkenness, and, on the other, from 
the cold-water fanaticism. Nevertheless, at the 
hazard of ruffling their self-complacency, [ must 
tell them, that they are more injurious than drunk- 
ards themselves to the cause of temperance. In 
point of fact, drunkards are helps to the cause 
of temperance, instead of being obstacles in its 
way. Why, our half million of drunkards are 
our half million strongest arguments for the ne- 
cessity of total abstinence! Indeed, I would, that 
no person were able to drink intoxicating liquors, 
without immediately becoming a drunkard. For 
who, then, would drink it, any sooner than he 
would drink the poison, that always kills, or jump 
into the fire, that always burns? It is becanse so 
many who drink intoxicating liquor, escape drunk- 
enness, that so many are emboldened to drink it. 
I said, that drunkards serve the cause of temper- 
ance: I appeal to mothers for the truth of it. 
Mothers! when you would most effectually ad- 
monish your c¢ hildren not to drink intoxicating li- 
quors, do you not point them to this, that, and the 
other drunkard? And so long as your children keep 


their eyes on these beacons, they take not one 
step in ‘the pathw: ay which leads to the drunkard’s 
But the danger is, 


grave and the drunkard’s hell. 
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that they Wil avert their eyes from these beacens 
train of 
sober, respe 
them. ‘There is not one youth inthis city, whose 
habits are perilled by the presence and iniluence 
of drunkards, for the example of thedrunkard is 
too bad to be contagious. On the contrary, there 
ig not one youth in this city, whose habits are not 
in peril from the example of temperate drinkers, 
Alas, how many a temperate father has made 
drunkards of his sons, at his own table! at his 
own table, adorned with decanters of wine—if 
indeed that can be called wine, which is, so gen- 
erally, a vile mixture, containing little, or no, 
wine! Alas, how seductive is the way to drunk- 
enness in fashionable life! And why, there- 
fore do we wonder, that fashionable life is tilled 
with drunkards? ‘To the confiding and unwary 
youth, who is just entering on his career of liquor 
drinking, how polite, attractive, and altogether 
unalurming, are the drinking usages of fashion- 
able life! ‘These usaves are 
the brilliant wit and fascinating song, that are 
so often associated with them ; and, more per- 
nicious than all, are the smiles of beauty, with 
which they are too often garlanded. Surely, it is 
not strange, that, in these circumstances, this 
youth should sip a little wine. Nevertheless, this 
little sipping is the beginning of his drunkenness. 
Surely, It IS not strange, that what 1s so appre 
rently harmless would wake no fear in him. 
Nevertheless, itis at the fountain-head of all his 
wo and all his ruin, thatthis hopeful, happy youth 
has, now, taken his stand. He very soon, learns 
to drink his tull glass. He, very soon, learns to 
quatf his wine, like a gentleman. ‘* Like a gen- 
tieman!’? Oh, what variety of ruin is covered 
over by this winning phrase! ‘These, however, 
are but the first steps in the way of drunkenness, 
which our tempted youth has taken. His drank- 
enness 1s, as yet, but the little rill, which mean- 
ders through pleasant fields and flowery gardens. 
By and by, he drinks several glasses at his din- 
ner; and, a little way further on, he likes brandy, 
as well as wine. That rill, of which we spoke, 
has now become a river, that is bearing him to his 
ruin:—so gently, however, that he is scarcely sen- 
sible of the motion. Nevertheless, he is sull 
numbered with temperate drinkers. He is still 
sate in his own eyes, and in the eyes of others. 
But time passes on. His appetite grows every 
year, and every month, and every day. His po- 
tations become stronger, and deeper, and more fre- 
quent. And now see, that he is a drunkard. The 
gentle river is swollen into a raging torrent, that 
is hurrying its freight—its sull precious, though 
temporally and eternally ruined freight—into the 
abyss, trom which there is no return. 

Such is the end of this youth, whom we chose 
as the typeof innumerable millions. How easily 
he might have been saved from all these trans- 
formations and all this ruin of the Circean cup, 
had a friendly hand led him, whilst yet he could 
beled, to the immovable rock of total abstinence! 
‘There, and there only, he would have been saved 
from all the woes which threaten every liquor- 
drinker. So long as his feet remained planted 
upon that rock, he might have exclaimed, **A 
thousand shall fall at my side, and ten thousand 
at my right hand; but it shall not come nigh me. 
l am safe.’’ 

But some, who hear me, may be ready to ask: 
‘¢ What has Congress to do with ail this, which | 
have been saying??? We will pass on then, with- 
out any further delay, to a question, with which 
Congress certainly has todo. This questien is not, 
whether Government may undertake to promote 
the cause of temperance—for | have, virtually, ad- 
mitted it may not. But it is, whether Govern- 
ment must not do its duty, at every point, and 
even at that point, where the doing of its duty 
helps incidentally the cause of temperance? ‘To 
explain myself, { hold, that thesuppression of the 
sale of intoxicating drinks is indispensable to the 
protection of person and property; and is, there- 
fore, the manifest duty of government. At the 
same time, | admit, that the suppression is im- 
portant, yes, indispensable to the success of the 
cause of temperance. Now, must Government 
forbear the suppression, in order to avoid render- 
ing an incidental benefit to the cause of temper- 
ance? Surely, not for that reason, all will say. 
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intoxicating drinks is, by far, the most fruitful 
pauperism and madness—nay, more 
fruitful of these evils than all other sources put 
together. Indeed, 
shop than to call ita manufa 
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and this isa just definition, whe 
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to the elegant apartment, which 1s 


slaves of appetite convrevate, or 
made attractive 
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| charge the same character on the stores and dis- 


tilleries, which stand back of the dram-shop, and 
sup] V it. ‘These stores ind dint Meri sare virtual 
dram-shops; and, in all my argument, they are un- 
distunguishable, in responsibility, from the literal 
dram-shop. . 

I certainly need 1 not Yo into proofs of the fact, 
that the industry of the sober 1s heavily loaded vy 
the pauperism, Which the dram-shop imposes on it. 


That fact Is a }? 
fac lt, that the madmen of the land are, toa freat 
extent, the manufacture of the dram “shop. Llow 
frightfully insecure are both property and life, in 
How know we, 
when we step into the stage-coat h, the car, the 
steamboat, especially on the 


ain, aS the sun \nd so is the 


the presence of these madmen ? 
4th of July, or som 
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other holiday, | } 
has indulged in the maddening draught, and that 


tine engineer, 
our lives will be required to pay for the indulgence ? 
How know we, when we 
we shall not meet these madmen flourishing their 
deadly weapons? Elow know we, when we leave 
our dwellings, that these madmen will not, in our 
absence, fire those dwellings, and murder their 
beloved inmates? 


walk the streets, that 
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But, stifl, the right of Government to suppress 
the dramshop is denied. Why should it be? Is 
it claimed that there isan overbalance of good in 
it? There is no goodat all init. [tis *fonly evil 
continually.”? {£ admit that there are nuisances 
which the courts should be slow to abate The 
mill-pond, for instance, which generates disease. 
The courts should pause ere sacrificing the costly 
and much-needed mill which the pond supplies 
with water. But the dramshop does not fall in 
this class of nuisances. It has not one redeeming 
feature. Thereis nothing in it to mitigate its un= 
mitigable wickedness—nothing to set over against 
its unmixed mischief. In the case of the former 
nuisance, there are two sides to be looked at be- 
fore deciding to abateit. In the case of the latter 
but one. 

So far from true is it, that Government exceeds 
its province, in laying its suppressing hand upon 
the dram-shop, there * Government 
that falls more clearly within its province. In 
truth, sir, among all the duties of Government, 
this stands preéminent. Indeed, | am prepared 
to say again, us] have often said, that, rather than 
have things remain as they noware, I would com- 
promise with Government, and surrender all my 
claims upon its protection from other burdens and 
perils, provided it would stipulate, in turn, to pro- 
tect me from the burdens and perils of the dram- 
shop. It is idletosay, thata 


is no duty of 


people are protected 
by Government, who are left exposed to these 
perils and burdens. Such a people are emphatic- 
ally unprotected: and their Government is em- 
phatically faithless. 

But why, | ask again, is the right of Govern- 
ment to shield its people from the burdens and 
perils of the dram-shop denied? One reason is, 
because this service, not having been rendered 
hitherto, it would be unpopular and odious towen- 
der it, now. Another and stronger reason is, be- 
cause Lhere are so many interested in continuing 
these burdens and pares. e 

Suppose a shop should be opened in this city, 
for the sale of a very pleasantand exhilarating gas. 
It infuriates a portion of those who inhale it, and 
disposes them to burn and kill; and the obvious 
tendenc y, in the case of most of them, is to make 
them more or less reckless of their own rights and 
interests, and of the rights and interests of others. 
Nevertheless, the gas 1s so palatable and attract- 
ive, that as many as fifty persons frequent the 
shop, to pay a liberal price for it. Would Gov- 
ernment hesitate to shut up thisshop? Certainly 
not. The sumber interested keeping it open 
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small for Government to fear. 
again, there could be no plea of custom or pre- 


would be too 


sSeription in its behalf, asin behalf of the dram- 
shop. No—Government would destroy this work ; 
and, yet, (oh, mad inconsistency !) it spare 
even patronizes, this dram-shop work, which is 
ten thousand fold more injurious and destructive. 
Suppose, too, that an establishment for cutting 
off hands should be opened in this city. A score 
of persons, debased by rum, weary of work, and 
eager to cast themselves and their families, more 
entirely, on the public charity, hasten to this new 
establishment, and pay their dollar each, for hav- 
ing their hands cut off smoothly, and a speedily 
healing ointment applied to the bleeding stumps. 
Who would doubt the power, or disposition, of 
Government to put an end to this new business? 
No one. For,as in the case of the gas shop, 
there would be comf&ratively few persons, and 
no plea of usage, on the side of continuing it. 
And, yet, where the establishment in question 
would cut off one pair of hands, the dram-shop 
virtually cuts off a hundred pairs. ‘ Far worse 
than that,’’ said a friend, in whose hearing [ em- 
ployed this same illustration, ‘ The dram-shop 
cuts off their heads!’’ ** You are wrong,’’ I re- 
joined. **’The dram-shop would be comparatively 
bearable, if it but cut off the heads of its victims. 
Its unspeakably greater wrong to the community 
is to cut off the hands only, and to leave the head 
on, with the hungry mouth in it, to consume the 
earnings of the industrious and sober.” 


Sull another reason is given why Government | 


should not legislate to stop the sale of intoxicating 
drinks. Itis claimed that such legislation would 
be a sumptuary law. Inno just sense, however, 
would it besuch a law. If such legislation is 
called for in order to protect persons and property, 
then, even if it should incidentally have in some 
respects and in some directions the operation of a 
sumptuary law, it nevertheless is not fair to look 
upon it as a sumptuary law, and to treat it with 
the hostility and contempt due to such a law. 
Suppose that a certain kind of cloth were im- 
ported into this country from China, and that 
everywhere on opening the bales a deadly and 
sweeping disease should ensue; would it not be 
the perfectly plain duty of Government to forbid 
the further importation of such cloth? Neverthe- 
tess, marfy might still be eager to wear it, as in 
the face of whatever prohibition, many might 
still be eager to purchase intoxicating drinks. 
And the one class would be as ready as the other 
to stigmatize, as a sumptuary law, the legal pro- 
hibition upon their indulgence. 

But the loudest and longest objection to the sup- 
pression of the sale of intoxicating drinks by law, 
is to the suppression of it by means of the ‘* Maine 
law.’? Now,as I admit, that such sale cannot be 
suppressed by any other law than the ‘* Maine 
law,’’ or a law of its leading characteristics, I am 
bound to vindicate the ‘* Maine law.’’ There is 
not time to examine all its features. But the law 
will be justified in your sight, if 1 succeed in jus- 
tifying its great distinctive feature;—that feature, 
which authorizes the seizure and destruction of 
the liquor, when it is ascertained that it is to be 
disposed of for a drink. 

There is no occasion for discussing the ques- 
tion, whether Government may take, and dispose 
of, as it will, the property of its citizen, without 
compensating him therefor: nor is there occasion 
for discussing the question, whether, in any cir- 
cumstances, It may take and control his property 
without his consent. All 1 need do, at this point, 
is to prove, that Government may take, and treat 
as it*will that which is no longer property: but 
all rights of property in which are forfeited by the 
guilty and pernicious misuse, to which its owner 
had perverted it. My proof to this end need not 
bea train of formal arguments. A few simple 
illustrations instead will answer the purpose, and 
will save time. 

[ will suppose, that there is a loaded pistol in 
the pocket of my friend, who sits at my right 
hand, [Mr. Morgan, of New York.] 

Mr. MORGAN. Nota supposable case. 

Mr. SMITH. I admit, that it is hardly fair to 
suppose it of one, who so trusts in the shielding 
care of his God, and in the good will of his fellow 
men, as to be above the bad habit of going armed. 
Nevertheless, I trust that, as I have begun with 
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the’ supposition, he will allow me to proceed in 
it. 


Now, were! to take this pistol from my friend’s | 
pocket, and to break it in pieces, | should, of | 
course, be legally liable to him for the value of it. | 


But were he to take it from his pocket, and to aim 
it at the gentleman, who adorns the Speaker’s 
chair—nay, who from his preéminent judgment, 
impartiality, self-possession, dignity, seems to 
have been made purposely for the Speaker’s chair 
—then might I wrest it from his hand, and dash 
it in fragments on the floor, and be under no legal 
liability whatever. All the legal liability in the 
case would be on him, who was guilty of putting 
the weapon to so unprovoked and deadly a mis 


use; and who, thereby, forfeited all rights of prop- | 


| erty in it. 


Suppose that Mr. Corcoran, of this city, should, | 


in his love to do things on a large scale, purchase 
a barrel of rattlesnakes, for a thousand dollars. 
He puts them in boxes, with glass covers. 
and his friends are in the habit of standing over 
these boxes, a few minutes, every day, to inspect 
the serpents, and to study the laws, habits, and 
phenomena, of their being. All this is innocent 
and praiseworthy. But suppose Mr. Corcoran 
wakes up some morning, ‘*troubled,’’ as was 
Saul, with ‘fan evil spirit?’—for in these days, 
when rapping, and tipping, and all sorts of spir- 
its, good and bad, stand so thick around us, even 
Mr. Corcoran and other good men are liable to 

' the invasion of evil spirits. 
says: ‘I am tired of looking at these snakes, in 
their boxes. I wish to see them running about, 
and biting people.’? So he takes the boxes to 
the door, and lets out the snakes upon the ground. 
In a few hours they are coursing through the 
city, and biting whom they can. The alarm is 
sounded. Members of Congress, and all, go forth 
to slay the snakes. Had we slain them, when in 
their boxes, Mr. Corcoran could have recovered 

' his thousand dollars from us. But, now, he can- 
not recover it—for he lost all property in the 
snakes by his reckless and wicked liberation of 
them, and exposed himself, in so doing, to the 
gravest penalties. 

Suppose, that, some pleasant morning, I take 
into my hand, my gold-headed cane, (if I have 
such an one,) studded with diamonds, that cost 
$10,000. I go strutting up and down Pennsyl- 
vania avenue, swollen with the self-consequence 
of a member of Congress. I use my cane in 
knocking down children, on the right hand and 
on the left. A gentleman witnesses my pranks; 
hastens to me; and breaks the cane in pieces 
across his knee. Can I make him pay me any- 
thing?) Oh, no! not even if he had broken it in 
pieces across my head. [I lost all property in the 
cane, by my wrong, and outrageous, use of it; 
and the sole question now ts, not what penalty 
this gentleman shall suffer; but what penalty | 
shall suffer, in addition to the loss of my cane. 

These supposed cases illustrate the actual case 
of the liquor-owner. Whilst his liquors are put 
to their proper and innocent uses, Government 
has no right to meddle with them. But just as 
soon as he brings them forth to use them in manu- 
facturing paupers and madmen, he loses all prop- 
erty in them: Government may destroy them; 
and punish the offender, at its discretion. 

Let it not be inferred, that | would have Gov- 


ernment declare all property forfeited which is | 


misused. It is only an extreme case which can 
justify such declaration. Of such case Govern- 
ment must be the sole judge. Upon its sole re- 
sponsibility Government is to select the case, as 
upon their sole responsibility the people are to de- 
cide, whether to submit to the selection, or to rebel 
against it. The murderous torpedo-box Govern- 
ment would not hesitate to choose as such an ex- 
treme case; and the people would not hesitate to 
acquiesce in the choice. Such an extreme case, 
in my own judgment, is alcoholic liquor, alsa, 
when on sale foradrink. Our patience under the 
sale of intoxicating beverages, with all its burdens, 
and perils, and woes, would be most wonderful 
and inexplicable, did we not know the power of 
education. Weare educated to witness all this, 
in patience; and we are educated to it by Govern- 
ment itself. Civil government is mighty to ed- 
ucate the people, upward or downward, either in 


|| arightor wrong direction. So long as it licenses or 
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protects the dram-shop, so long it isa mighty influ- 
ence to reconcile the people to the dram-shoyp. The 
people will follow Government, even in its gross- 
est inconsistencies. Government may declare 
horses that are brought out for racing to be for- 
feited. Government may declare the gambling 
apparatus that is brought into public places to be 
without the protection of law; and in all this the 
people will acquiesce, as they acquiesce in the 
gross inconsistency with all this of extending the 
shield of Government over the dram-shop. Gross 
inconsistency, indeed ! for the evils of horse-racing 
and gambling are not to be compared with the 
evils of dram-shops. Another inconsistency, of 
which Government is guilty in this case is, that 
in frowning upon horse-racing and gambling, it 
but seeks to protect the people from demoraliza- 
tion—a work which, to say the least, is, when in 
its hands, of very doubtful legitimacy. But when 
Government lets the dram-shop stand, it neglects 
to protect person and property, ata point where 
they are far more fearfully exposed than at any 
other point; and in neglecting such protection, it 
neglects what all admit to be the chief duty in the 
province of Government; and what many beside 
myself believe to constitute the sole province of 
Government. . 

Time forbids, that I should extend my argu- 
ment, any further. Would that Congress might 
pass such a bill, as I have now called for; and as 
the people of this city did themselves virtually 
call for, a year ago, by a vote of two to one! For 
Government to break up the sale of intoxicating 
drinks is, as I trust, | have conclusively shown, no 
stretching of its functions. I again admit, that 
the sole legitimate work of Government is to min- 
ister protection to person and property. But, if 
to abate a nuisance, which yields no possible 
good, and which, more than all things else, perils 
and destroys both person and property, is not a 
part of that work, pray whatis? I again admit, 
that for Government to protect person and prop- 
erty from the dram-shops of, this city, as it could 
do, only by shutting them up, would be to render 
an immense service to the cause of temperance in 
this city, in this nation, in this world. I admit, 
too, that I cannot, consistently, make a direct 
claim for this service, at its hands. Nevertheless, 
I can claim, at its hands, the protection of person 
and property; and, happily, the service in question 
is necessarily incidental to such protection. The 
service cannot fail to follow the protection. And 
who is there, that should not rejoice, that so great 
a direct good and so great an incidental good are 
brought together, and are inseparable ? 

The city of Washington is, in sacred language, 
‘* beautiful for situation.’”? Than that it wears 
there is no greater name. It is, too, the capital 
of a great nation—so great, as to need only to 
be as good, as it is great. Its population is in- 
creasing rapidly; and buildings are going up in, 
and art is embellishing, every part of its broad 
and beautiful amphitheater. Fifty years hence, 
if our children shall be so wise and virtuous as 
to constitute one nation, here will betwo hundred 
thousand people; and here will then be a city 
unsurpassed in intelligence, and in all the refine- 
ments and elegances, which adorn the highest 
style of social life. Upon all this beauty—upon 
all this glory—shall the blot of the dram-shop 
remain? Nay, will it be possible to attain to this 
beauty and glory, if this broad and deep blot is 
suffered to remain? 

Why, then, should we not, in the clearest terms, 
authorize the suppression of the sale of intoxica- 
ting drinks, in this city? Who would be harmed 
by the suppression? What mother, what wife, 
would shed one tear the more, because of it? 
What sister would heave one sigh the more, be- 
cause of it? And whoof us would be the worse 
for it?) Nay, who of us would be the worse for 
never again using any alcoholic liquors for a drink? 
And who of our successors, on coming to this city, 
would suffer any injury by not meeting the temp- 
tation of the dram-shop? {| have spoken of our suc- 
cessors in these seats. But for theegotism of it, 
1 would add, much in the language of Paul before 
King Agrippa: ‘*l would to God, that not only 
they, (our successors,) but also all that hear me, 
this day, were both almost and altogether such as 
I am,”’ in respect to intoxicating liquors !—for it 
is more than a quarter of a century, since I drank 
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any of them; and, as to my children and chil- 
dren’s children, they are ignorant of the taste of 
them Happy ignorance !—may it last as long, 
as they sh ult last! fHappy ignorance!—may it 
become universal. 

Let, then, this city be purged of liquor-selling ! 
And when that is done, it will be, not only ** beau- 
tiful for situation;’’ but, in further sacred language, 
it will be ** the joy of the whole earth.’’ The good 
of every land will rejoice in the sight; and the 
evil of every land will be profitably impressed by 
it. Moreover, to the Government of every land 
this authorized and indispensable exercise of gov- 
ernmental powers will be an influential and bl¢ssed 
example. 


SUPERINTENDENCE OF NATIONAL ARMORIES. 


SPEECH OF HON. N. P. BANKS, Jr., 
OF MASSACHUSETTS, 
In tne House or REPRESENTATIVES, 
July 17, 1854, 


On the employment of Army Officers in National 
Armories. 





The House having under consideration, in Com- 
mittee of the Whole, the bill making appropria- 
tions for the support of the Army for the year 
ending the 3Uth of June, 1855, the question upon 
agreeing to the following proposition was stated 
by the Chairman, (Mr. Wriceut, of Pennsylva- 
nia:) 

For the manufacture of arms at the national armories, 
S250, OUU. 

Mr. Sranton, of Kentucky, moved the follow- 
ing amendment: 

Provided, That so much of all laws heretofore passed, 
which authorize the appointment of military officers to 
superintend Operations at the national armories, be, and 
the same is hereby, repealed; and from and after the 
passage of this act, it shall be the duty of the President of 
the United States, by and with the advice and consent of 
the Senate, to appoint a competeng and well qualified eiv- 
ilian as superintendent at each of "Said armories. 


Mr. BANKS said: 

Mr. Cuarirman: | will not trespass long on the 
time of the committee with remarks on this ques- 
tion. 1 have a deep interest in the amendment of 
the gentleman from Kentucky, (Mr. Sranron.] 
Although 1 have no monomania—to use language 
of my colleague (Mr. DickinsoN]—upon the 
subject it embraces, my experience in life has 
given me some general ideas bearing more or less 
directly upon it, and I should he ardly do justice to 
myself, to those whom I represent, or to the busi- 
ness of the House, were I to omit saying a word 
or two in respect to it. 

The proposition is to abolish the military super- 
vision of the national armories at Springfield and 
Harper’s Ferry, and to reéstablish that of a civil 
character. And, to my judgment, it is as clear a 
proposition of right and justice, of equity and 
economy, as can be presented to the attention of 
the committee. Sir, the armories at Springfield 
and Harper’s Ferry are solely and entirely me- 
chanical establishments. They are nothing but 
mechanical establishments, and have no military 
character whatever. 

The manufacture of arms has no more neces- 
sary connection with the military departments of 
the Government than has the manufacture of cloth 
of which uniforms are made, or the manufacture 
of paper, upon which Army bulletins are printed. 
It is purely a mechanical business. 

And, therefore, for the Government to set up the 
doctrine, that these establishments must be gov- 
erned according to the regulations and discipline 
of the Army, and by Army officers only, regard- 
less of the character ‘of the business carried on, 
and of the men employed, seems to me as unjust 
a proposition as can be presented. 

But | ask your attention for a moment, Mr. 
Chairman, while-I recur to some of the principal 
reasons, set forth by the friends of the military 
system, as the grounds upon which the long es- 
tablished practice of the Government, at Spring- 
field and Harper’s Ferry has been changed. 

Up to the year 1841, when the change was 
made, the superintendency of the manufacture of 
arms was, as it should be, of a civil and mechan- 
ical character. It was then changed, asI believe, 


without any admitted authority of law. That | 
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change was made by a distinguished Secret ary of 
WwW ary how a member of the Senate of the United 
States, [Mr. Bexi;] and it was made and has 
been sinc e defended by him upon this ground— 
and [ apprehend that it is the only rat itional ground 
of defense which this military superintendency 
can have—that there were officers of the Army 
who had no employment; and while their services 
were not required as officers of the Aimy, with- 
out impairing the quality of arms, or increasing 
the cost of manufacture, they might be placed at 
the head of the armories at Harper’s Ferry and 
Springfield, without costing the Government a 
single additional dollar—for their salaries would 
be paid by the Governmentatany rate—and saving 
the Government the expense of two civil super- 
intendents. ‘That was one, and a chief reason, 
assigned for the change originally; and that is the 
ground upon which it has been recently defended 
by the honorable gentleman under whose adimin- 
istration, as Secretary of War, the change was 
made. 
3ut if that argument had any force, and the 
facts were so, then, it has no force, and is not true 
now. What is proposed to the House by the 
Committee of Military Affairs? It is that we 
should create three additional regiments, with the 
accustomed number of men and officers; and if 
this additional military force is necessary now for 
the defense of the greatly enlarged frontier of the 
West, and probably no one will que stion it, this 
reason for th: at change does not apply at this time. 
If you want officers for these new regiments, with- 
draw those now stationed and engaged in civil ser- 
vice at Harper’s Ferry and Springfield. Create no 
new commissions until you have first withdrawn 
them. 

Mr. KEITT, (interrupting.) The gentleman 
says there is a bill to create three new regiments. 
Suppose you do create them, does the bill say that 
two new men shall be appointed colonels of the 

regiments, who are not now in existence? 

Mr. BANKS. The gentleman understands 
my point. He says it saves money to the Gov- 
ernment, because they are paid only as Army 
officers. 

Mr. KEITT. What I mean to say is this: 
The two regiments are asked for by my friend 
from Virginia, [Mr. Fau_Kner;] but may it not 
be true that if the two regiments are raised, two 
officers may be made colonels of this regiment, 
and still there be a surplus of officers ? 

Mr. BANKS. My point is, that you cannot 
save anything to the Government by keeping them 
there, because the Government wants officers now: 
it calls for additional officers, and the bill provides 
for them. 


There is another question bearing upon this 


matter indirectly, not a question of economy 
merely, but of principle. It is the general topic 
of discipline. It has been urged here, and here- 
tofore, that the present arrangementand discipline 
of the armories is economical, as compared with 
the civil service. 1 deny that there is any econ- 
omy in placing those establishments under milj 
tary supervision. Upon principle I deny it; upon 
the facts I deny it; and upon the history of similar 
experiments everywhere made I deny it. Firs 
upon principle. Military men—and I speak of 
them as a class—are not economists; they are not 
educated in the school of economists. That is 
true of military men everywhere. Who governs 
the appropriations of the War Department in this 
country? Who limits appropriations for pay of 
officers, for support of military establishments, 
for military schools, for the erection of forts and 
arsenals? Whoreduces the largely increasing an- 
nual Army estimates? The military men? No, 
sir; they are the civilians of the country who cut 
down such appropriations, and who make the 
yearly expenditures of the Department of War, 
in some years, millions of dollars less than they 
would be if left solely to the discretion and esti- 
mates of military men on the matter of economy. 
Look at these very armories; who decides what 
shall be the limit to their yearly expenditures ? 
W ho determines the economy of these identical 
establishments at Springfield and Harper’s Ferry ? 
Is it the gentlemen who superintend them? Not 
atall. For the economy practiced there you must 
look elsewhere. Take the fact stated in the 


report of the committee. In 1345 they asked for | 
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the Springtield armory $46,000, to rebuild the 
superintendent’s quarters, to purchase land, and 
improve machinery. Congress limited the appro - 
priation to $25,000, and excluded altogether the 
estimates for rebuilding the superintendent’s quar- 
ters. 

For the year ending June 30, 1845, the estimates 
for the Springfield armory amounted to ninety- 
four thousand dollars, of which Congress appro- 
priated only $29,500. Who is to be accredited 
with this economy? Is it the military superin- 
tendent of the armory, or the civilians of Con- 
gress? Certainly the economy is upon the part of 
the civilians of the country, and not upen the part 
of the military offic er that. superintends the estab- 
lishment at Springfield. 1 doubt not that similar 
discrepancies between estimates and expenditures 
exist at Harper’s Ferry. I am not disposed to 
cast reproach upon either establishment on account 
of these facts. I adduce them because they well 
illustrate the comparative economy of the civil 
and military branches of public service, and econ- 
omy is the virtue claimed for the military super- 
intendents. 

It is perfectly clear, and I need not elaborate the 
fact, that, if appropriations for military estab- 
lishments were regulated by military men, their 
expenditures would be tripled, and qu: drup led, 
rather than doubled. I cast no aspersion upon 
military men, none whatever; but I think | may 
say without injustice, that they are accustomed 
to over- estime ite the relative importance of their 
branch of public service, and certainly no branch 
of that service, if left exclusively to the control 
of its members, would hs carried on with less 
reference to economy than the Army. 

Now, sir, let us look at the facts in detail to 
ascertain whether there be, in sober truth, any 
advantage, as it regards economy, in the military 
over the civil supervision. Let us abandon more 
general reasoning, and look at the facts. 

The armories at Springfield and Harper’s Ferry 
were established ugon the recommendation of 
General Washington, in 1794, and have been in 
operation about sixty years The only officers 
provided for by the act of April 2 2, 1794, for the 
armories, are a superintendent and one master 
armorer at each establishment. 

Until 1841, the superintendgnts were selected 
from among citizens. Under their administration 
these armories were eminently successful. From 
1841 until now, officers connected with the Army 
have been appointed to this service. 

The comparative results under the civil and mil- 
itary system of Government, as to expenditure 
and product ts, may be thus stated. H. Doe. 191, 
1854. 

Agsregate amount of erpenditures at, and products of, the 
national armories, from their estahlishinent in 1794 te 
March 31, 1841, forty seven years. 

Expenditures at the Harper’s Ferry armory. .96,084,751 09 

Expenditures at the Springfield armory...... 6,439,766 91 


Total amount of expenditures.....+..++ §12,52 





Number of arms made at the Harper’s Ferry 


ALMOTY .ccccccccce cocvce saccesscccce veces 369,680 
Number of arms made at the Springfield ar ; 

OOS once cc ccccdcsecvacnvascnune eeteqas 461,418 

Tota! amount of products at both armories. 831,098 


‘ost of each arm, according to the above ag 

gregates of expenditures and products for 

forty-seven years, under civil superintend- 

Fe ee paakeawaaee adatedcakuwagtaekac $15 07 


~ 


Aggregate amount of erpen litures ‘and produ of the 
national armories from March 31, 1841, to J Junk: 30, 185e 
twetrve and a quarter years. 

Expenditures at the Harper’s Ferry armory. #2,552,139 60 

Expenditures at the Springfield armory..... 2,4 

Add for pay, &c., of commandant, drawn 


from Army appropriations .........eeeees 72,000 00 





Total amount of expenditures........ ° $5,046,805 09 


Number of arms made at the Harper’s Ferry 


APMNOLY . o cccs vecves cccscesecseses seeeeee 129,454 
Number of arms made at the Springfield ar- a 
WOO So occa ecnccccese S taeda cskgeaad ovec 183,700 


Total amount of p oducts at both ar- ain He 
WAOSIOS sn 46 bien cstsodacnaseediasenes 313,154 


Cost of each arm, according to the above 
aggregates of expenditures and products 
for twelve and a quarter years, under mil : 
itary SUPeTINtENdENCY......eceeeeeeeeees ; $16 ll 
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Co-t of arm under military superintendency...... 16 11 
Cost of aru under civil supertitendency......... 15 07 
Difference in favor of civil system........... 1 04 


This statement makes the average cost of each 
arm under the civil system, in a period of forty- 
seven vears, $15 U7; under the military system, 
iin a period of a little more than twelve years, 
$16 11, or a cost to the Governmentof $l 04 more 
upon eackarm under the military than under the 
civil supervision. 

‘fhe statemeut of the cost of each arm, made by 
the friends of the military system, differs from 
this, inasmuch as the calculation is made upon a 
different basis. ‘The Secretary of War makes the 
cost of the arm as follows: 

Under military Un ler superintend- 

officers. ence of civilians, 

At Springfield ............5 310 27 $12 65 
At Harper’s Ferry . ...... 14 13 14 76 


This estimate does not include expenditures for 
buildings, lands, &c., these being supposed to be 
worth their cost to the Govertmment. It excludes, 
therefore, the sum of $1,101,354 75, expended for 
the armory, but not charged to the manufacture of 
arms, by military commandants, while for a simi- 
lar period, civil superintendents for the same 
objects expended but $562,086 46. It also ex- 
cludes the sum of 972,000, the pay and emolu- 
ments of the superinten@ents, which should be 
included in the cost of the arm, inasmuch as upon 
no reasonable calculation can it be supposed that 
Government maustains and pays Army officers for 
whom it has no employment whatever. ‘This, is, 
therefore, obviously, an imperfect estimate. 

Another calculation is based upon the cost of 
fabrication in 1841, and it was, perhaps, the cost 
of fabrication in that year, amounting to $17 40 
each arm, that led the Secretary of War to select 
the superintendents from ordnance officers, instead 
of citizens, as upon that fact he has since defended 
the change. 

But the increased cost of the arm in 1841 is to 
be attributed to the introduction of new machinery 
consequent upon the adoption of new models in 
that year, which ought of course to be charged to 
the cost of manufacture, but not to that of the 
year 1841 alone. 

lt appears from & report made to Congress De- 
cember 28, 1833, by Colonel Bomford, then at the 
head of the Ordnance Department, that the cost | 
of manufacturing arms from 1823 to 1833, at the 
national armories, was $11 96 each. From sub- 
— reports cited by the committee, it appears 
that, 





In 1834, the cost was .............- Sesbwie oes eseee S11 05 
MER bins RkKGSe oedS6essse se nkouwe bbhikeb we whsene 10 93 
IBSG cc ccc cvcee oceccccccccecs 90s 8000s Soeur eesecs M1 07 
SOS? sonsnenceessees ecceee ee ee cccecccsccsececes -1L 69 
SOR cs assh Se se Beses oc ccccccccnce eevee ceccee 11 84 
PEDO sv cssy aeekaensees pnviees veces ecooell 79 

PAGRTCONE  inskdcscden decane anion .+ Sil 39 


Including the cost of fabrication for the year | 
1841, $17 40 for each arm, in the period from 
1833 to 1841, the mean cost of each arm was only 
$12 25, and $1 51 less than the cost under mill- 
tary supervision, as stated by its friends, 

Another, and not unimportant item in the di- 
minished cost of arms under military rule, is found 
in the reduction of the wages of mechanics. The 
amount paid for labor merely, in fabricating a 
musket under the civil system, was $8 30; under 
military rule it is $3 19 less, and this is coupled 
with ansadditional saving to the Government, the | 
workman being charged with ** oil and files’’ used 
in his labor, which under the civil system were 
furnished without charge. 

Excluding, therefore, the sum of $1,101,354 ex- 
pended by military commandants for buildings, | 
machinery, repairs, and improvements in a period 
of twelve and a quarter years, against the sum of 
_ expended by civil superintendents in a 

ike period preceding 1841; excluding the sum of | 
$72,000 drawn by military superintendents from 
the Army appropriation in pay and rations; and 
allowing a reduction of thirty-eight per cent. in | 
the wages of mechanics, and a still further reduc- 
tion for ‘ oil and files’’ charged to them; and we 
have a gain, in the cost of each arm, upon their 
statement, of $1 15 only in the military over civil 





item excluded, that ought not to be included, and 
nol a reduction made, that the Government might 
not very properly have allowed. 

iration of these establishments is 
ie War Department und the gentle- 
men who act as supermtendents, and they are 
responsible, in a great degree, for the amount of 
expenditure; and, contrary to 
genilemen who represent the minority of thecom- 
mittee, | take the ground thet the cost of the manu- 
facture of arms at these establishments Is to be es- 
ate expenditures ina given 
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timated upon theaggreg 


Mr. KEITT. 
cost of machinery? 


Mr. BANKS. 


Does the gentleman include the 


Yes, sir; and I will say to the 
gentieman from South Caro!fha that, in the manu- 
facture of arms, when you are to ascertain the 
cost, you must take the aggregate cost of manu- 
facture including all expenses; and | will further 
say, that we have only to look at the aggregate 
amount of expenditure for the twelve and a half 
years of military superintendency, and then at the 
ageregate fora like period under the administra- 
uon of citizens, and the number of arms manu- 
factured compared with the expenses will show 
the comparative economy of the two systems. 
Mr. KEITT. Are not the buildings and the 
machinery worth their cost? 

Mr. BANKS. I doubt not the buildings and 
machinery are worth nearly their cost. 
Then they cannot be fairly in- 
cluded in the expenses of manufacture. 
They are used and were pro- 
vided for the manufacture of arms, and are not 
held by the Government for purposes of specula- 
tion; they are to be accounted as a part of the 
necessary expenditure as much as labor or mate- 
In my judgment, they cannot be excluded 
in any correct method of comparing the two sys- 
tems of supervision, as to economy. 
is worth the cost of labor; and if the buildings and 
machinery be wortif their cost, and the musket be 
worth its cost, according to the reasoning of gen- 
tlemen, the Government can carry on these estab- 
lishments under military supervision, without 
any expense at all. 

Now, if my friend from South Carolina will 
explore the whole list of expenditures under one 
system and the other, he will find, that, under the 
ordnance officers, the cost of the arm was $16 11, 
and but $15 07 under the original system—a loss | 
of $1 04 upon each, and an aggregate loss in the 
military period of twelve and a quarter years, of 

| $327,678 30, or $26,749 25 each year. 
too, ata time when the inventive genius of Amer- 
ican mechanics has cheapened the production of 
| every species of machinery, the steam engine, the 
locomotive, the printing press, in quality and cost, 
| from twenty-five to fifty per cent. They show no 
corresponding reduction in the cost of fabricating 
| arms, not at all. 
Mr. KEITT. I ask the gentleman to allow me 
to put to him a single question. | ask him whether 
10se buildings were not constructed in the place 
f old ones, and whether it would not have been 
done as well under one system as the other? 
No, sir; the old buildings, we 
‘are informed by the evidence reported by the 
committee, were good enough for mechanics to 
live in. Mark you, the mechanics of this country, 
| who have made it what it is, who have annihilated 
ignorance with their printing presses, space with 
their locomotives, and time by their telegraphs, 
who, at the industrial exhibition of all nations—a 
course where States were contestants, and sov- 
ereigns arbiters—with their swift ships, like Jupi- 
ter among the gods, put the American flag first in 
the contest, while the flag of no other nation was 
The old quarters were good enough for 
them; as one of them said, ‘‘good enough for a 
Secretary.”’ 


Mr. KEITT. 


Mr. KEITT. 


Mr. BANKS. 


The musket 


Mr. BANKS. 


I ask the gentleman one other 
Would not the application have been 
made for the money to construct these buildings, | 
whether under one system or the other? 

No, sir; no ordinary mechanic 
or civilian would have asked for or expended 
| $50,000, as we are told has been done, for the 
rebuilding of quarters and the improvement of 
en | grounds, or anything like such sum. 
supervision, In this calculation there is not an |! are not educated in that school. 


Mr. BANKS. 


Mechanics 
I make no charges || and had none or very imperfect knowledge of the business 
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against men educated in a ditferent school; but [ 
think I may say, that like expenditures would not 
oecur, 

1 take the ground, then, to start from, that the 
history of these establishments clearly shows, 
upon the record of the minority as well as that of 
the majority of the committee, that nothing has 
been gained in point of economy, by the substi- 
tution of military men for civilians, or, in other 
words, men unacquainted with a business, instead 
of those educated in it. [I will make another 
Suggestion to the gentleman from South Caro- 
lina, and it has an important bearing on this 
question. We are not now for the first time to 
settle this matter, nor is it the first time that it 
has come up for determination in the history of 
men. It has been tried in England in the mili- 
tary and naval,as well as the civil service. ‘The 
rule which should govern us here, has been in 
every justance worked out by experiment in Great 
Britain. 

‘Take the arsenals, for example; they are purely 
military establishments. [ understand from read- 
ing their report that the minority believe that the 
armories ought to be put on the same ground with 
arsenals. ‘They are entirely different institutions. 
The arsenals are military storehouses, grand de- 
pots of ammunition and arms. Armories are for 
the manufacture and repair of arms, and are work- 
shops for mechanics. Between the armories and 
arsenals there is no relation. In the one case men 
are hired by the day, or job, and in the other they 
are enlisted under the articles of war; and in this, 
as well as in every other country having an army, 
the government of the arsenals is different from 
that of the armories. 

Look at Woolwich, in England, one of the 
largest military depots on the face of the earth. 
How was it established? By the influence and 
knowledge of* military men? Not at all, sir. 
When some of the cannon captured by the Duke 
of Marlborough were being melted down to be 
recast, a Swiss artigan, named Schalck, standing 
by, predicted a failure of the experiment from the 
method of performing it. His prediction was veri- 
fied; and in consequence of the skill evinced by 
him, the British Government employed him to 
select a site, and establish an arsenal. The Gov- 
ernment did not look out for generals or colonels 
of the army to superintend the establishment, but 
to this man who, on the very spot, had exhibited 
the necessary capacity and skill forthe work. He 
was not only appointed to establish that arsenal, 
but he was selected as its most proper superin- 
tendent. 

Let me call the gentleman’s attention to the 
character and extent of the arsenal at Woolwich. 
It has become the great military school where 
officers of artillery, cavalry, and infantry are edu- 
cated for service on the battle-field. It is the lab- 
oratory from whence is sent chemical supplies to 
all the military stations. Ina word,itis the grand 
depot of cannon, arms, ammunition, and military 
stores of England. The character of its govern- 
ment may have changed, but it had the origin I 
have indicated. 

Now, the armory at Harper’s Ferry or Spring- 
field, is not an institution of this character, and so 
much the less ought it to be placed under military 
supervision. 

The magnificent steam navy of England, that 
constitutes at once her boast and bulwark, is not 
the creation of military or naval officers. The 
mechanics of Scotland have done for its machinery 
what the English ship-builder and English oak 
have done for its hulls. The experiment has also 
been tried in the civil service of England. See 
what has been done to solve the great problem as 
to the best method of preventing crime. The 
numerous institutions for the restraint of crimi- 
nals, have been placed from time to time under the 
experimental supervision of men of high distinc- 
tion in every walk of life; men acquainted and 
unacquainted with the various kinds of business 
carried on in the English prisons, and the result 
of these experiments are stated in a recent Eng- 
lish work on crimes, by q most accurate observer 
and reliable author, as follows: 


*¢ Useful productive labor in prisons has been diminished 
in England by appointment of superintendents chiefly from 
the Army and police, who were appointed with reference 
to habits of discipline in the most limited sense of the term, 
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. irsued in the department.*’—Hili on Crimes, ed., 1552, p. 
ly 

How could we better describe, not only the 
objects, but the results of the system of Army 
superintendency in this couitr ye? 

Even Russia, a purely military Government, 
does not hesitate to send for American engineers 
and mechanics to establish her tron roads, which 
are essentially military works; and her armories 
are superintended by artisans drawn from the 
work-shops of England. The success of France 
shows that its Government has been wise enough 
to keep its soldiers in the field and its artisans in 
their shops. These are examples from which 
gentlemen cannot escape. 

3ut my friend from South Carolina puts his 
defense upon the ground of superiority in disci- 
pline. I admit there ought to be as strict discipline 
in the mechanical as in other pursuits. Discipline 
is essential in every department of life. Do 
you not require discipline here in this Hall? Is 
it not required by the rules and by the members 
of the House, that discipline, and, at times, strict 
discipline, shall be observed here? Howcan you 

carry on any government without discipline? But 
the discip sline that is required in manufacturing and 
mechanical establishmentsgdiffers altogether from 
that which is necessary in the Army. When the 
gentleman from South Carolina speaks of the dis- 
cipline required for men so employed, | wiil not 
differ with him as to the severity of that disci- 
pline; but when he says to us that military disci- 
pline must be applied to the mechanics of Massa- 
chusettsand Virginia, that order can be enforced 
only by officers of the Army, then we separate 
again. 


Mr. KEITT. What discipline ? : 


Mr. BANKS. The discipline of the Army. 
Mr. KEITT. I said that no rules could be 
enforced. 


Mr.BANKS. But] say to the gentleman from 
South Carolina, there are no rules in these estab- 
lishments. What I mean to state is, that in the 
armory at Springfield, there are no rules published 
by the superintendent that are open to examina- 
tion and inspection by the men who are employed 
there. If 1 am wrong, | am misled by the evi- 
dence given before the commission of 1853. | 
know that there are rules held in the mind and 
memory of superintendents and officers; but 
when the foreman applied to the superintendent at 
Springfield for permission to publish the rules, he 
declared in terms that he did not wish them to be 
published. And I will tell youwhy. Whena 
mechanic goes into the armory and finds the rules 
posted or published, he readily understands them, 
and if brought up fora violation, he is just as com- 
petent as the superintendent to "judge whether or 
not he is in the wrong, and to that extent is his 
equal. And therefore it is that military men choose 
not to publish them. Their publication would 
imply that a reason was to be given when men 
were discharged. That might be inconvenient; it 
would tend to make the men under them their 
equals, and that is what they do not want. 

When mechanics are discharged, according to 
the evidence given to the commission sitting in 
Springfield, the reasons for their discharge are 
always withheld. Why? Because giving a 
reason is subjecting the action of the superintend- 
ent to the dissection and to the judgment of men 
in his employ. It is to put them both ona level, 
which military discipline is never willing to con- 
cede. 

Mr. INGERSOLL. I may state, in corrobo- 
ration of what the gentleman from Massachusetts 
states, that I have now in my possession nine afli- 
davits sworn to by men discharged from the 
Springfield armory, stating that they do not know 
for what reason they were discharged. 

Mr. KEITT. | know it is a fact, in connec- 
tion with this explanation here, that a man was 
discharged from the armory for theft, and when 
he applied to the commandant for the reason, he 
refused to give it, in consideration for the man. 
Of course I do not say that this is one of the cases 
to which the gentleman from Connecticut {Mr. 
Incersout] alludes. 

Mr. BANKS. It is not wise, in matters of 
this kind, to look at mere individual cases. That 
is where the late commission that sat in Spring- 
field committed an error. They spent three 
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months in the examination of individual cases, 
and it resulted in the end, as all such investiga- 
tions will, mainlygin matters of scandal. I take 
the ground, as a fatter of fact, of history, that 
the rules by which the Springfield armory Is gFoOv- 
erned have not been published to the men em- 
ployed. If take the ground, as a matter of fact, 
that when men are discharged there, the reasons 
for their discharge are not assigned. ‘That is a 
general truth. ‘lhere muy be exceptions on the 
side of the gentleman froma South Carolina, {Mr. 
Keirt,] or on the side of the gentleman from Con- 
necticut, [Mr. INGERSOLL. | 

Mr. PECKHAM. Does the gentleman from 
Massachusetts propose that, under the civil su- 
perintendency of th@®e armories, if the civilians 
were restored, the superintendent would be re- 
quired in all cases where he sees fit to discharge 
men, to assign the reason for discharging them ? 

Mr. BANKS. Certainly I do, sir. 

Mr. PECKHAM. Well, | am against the 
civil superintendency, then. [A laugh. ] 

A MemsBer. What reason could they assign 
for political discharges? 

Mr. BANKS. ‘They should make no dis- 
charges for political reasons. 

My friend from South Carolina asks me what 
kind of discipline L object to? It is to that indefi- 
nite discipline that governs without established 
and known rules, that I object; it is to the disci- 
pline of command, and not of instruction; a dis- 
cipline that substitutesan imperious and haughty 
bearing, an oifensive silence, in place of kind ex- 
postulation or explanatory suggestion in cases of 
error or mistake; a discipline based upon a falsely 
assumed Superiority of officers over workmen; In 
a word, it is the subjection of mechanics to the 
discipline of the Army, to which | object. And 
[ say in behalf of the mechanics with whom I 
have lived, and whom I know, that they would 
not deserve to live undera free government, if, 
without question, or complaint, or remonstrance, 
they submitted to this introduction of arbitrary 
and intolerant system of discipline. And I will 
say that, if the Government under which | live, 
and which [ love as well as any other man, is de- 
termined to enforce these rules and this supervis- 
ion, without stronger reasons than any yet stated, 
it would not now, or in future, deserve the sup- 
port of freemen. 

Now, Mr. Chairman, a word as to another ob- 
jection raised by the eentionan from South Caro- 
lina, (Mr. Kerrr.] He objects to the old system, 
because, in some individual cases, a mechanic 
who had worked only eight or ten days, has re- 
turned work amounting to thirty or forty dollars 
in a month. That, in another case, where a 
workman had not worked at all, he returned a 
full month’s work. Now that ts all explained 
by the fact that men have been employed by the 
piece, or job, as it is technically termed. Me- 
chanics will sometimes work not ‘only long days, 
they will work nights, they work at all times, for 
the purpose of getting, as they say, ‘‘ time ahead.”’ 
Men will work twelve, fourteen, and sixteen hours 
a day, in order to be able to get two, three, or four 
weeks of spare time, in a hot summer like this, in 
which, escaping from labor, from the sound of the 
hammer, the num of machinery, and the smell of 
oil, they may enjoy a breath of the unused country 
air. It werea good thing for the Government and 
for capital, if such respite were more easily atforded 
to men who had assiduously labored, for the rest 


‘of the year, without the tax of unusual and ex- 


traordinary effort, by which such opportunities 
for relaxation have been obtained. But, whena 
man by such labor, who has so stiffened the mus- 
cles of his hands in his unceasing grasp of the 
file, the hammer, or the chisel, that he is un 
able to relax or open them, returns from his three 
days, or three weeks’ cruise abroad, recruited and 
strengthened, and renders up an account of labor, 
which he had before performed at unusual hours, 
the Government of the United States, through 
its Army officers, comes in and gives judgment 
against that labor, and that distribution of his 
time; for thirteen years it treasures up the recol- 
lection of his delinquency, until now, when it is 
heard, and relied upon, as a reason, so far as ex- 
ample of Government workshops is concerned, 
for the subjection of American mechanics to the 
| discipiine of the Army. 
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Mr. KEITT. { will only read the sentence 
which | read betore. 

Mr. BANKS. It is unnecessary for the hon- 
Orable gentleman to read it. | understand the 
cases to which he refers. 

Mr. KEITT. Persons were sent to those arm- 
ories for the purpose of examination. They heard 
all the testimony, and they state tl he m into 
whom I referred was absent, and returned thirty 
lollars, without working one day, aud the gepitle- 
man from Massachus ets comes here ten years 


afterwards, without knowing anythire about it 
and—— 

Mr. BANKS. I know all about it—all about 
it. [{ know more than isset out in the record. In 
that very case to which he alludes, | understand 
the actual facts to be, that two men—a father and 
son, were working by the piece or job, and in or- 
der to feta brief respite for one, they over-labore d 
the month previous; but beme unal le, by the 
rules of the establishment, to make ful! returns for 
all their work for that month, they made returns 
for so much, only, as had been actually finished. 
One of them left the hammer and the | ench, fora 
time, and the other, completing the little that re- 
mained to be done, made return of the joint work 
of the two. That is the case about which so much 
has been said. But your military men, who are 
accustomed to command those who will wear the 
chain, and the log,as I have been told, without a 
blush, do not understand, or do not duly appre- 
ciate, the privileges which mechanics havea right 
toclaim. But you can have a remedy for the 
evil; employ your men by the day, and they will 
not overwork inthis way. Donot appeal to their 
ambition; for if youdo, they will strike out new 
methods of completing their work, that they may 
gain twenty-five, or fifty centsad ly. Ho! d out 
no such inducements to thei, or your military 
establishments will suffer. 

Will my friend tell me that this evil, if it be 
one, cannot be avoided under civil as under mili- 
tary supervision? Certainly it ean be done under 
the civil system, and it would be dune whenever 
the department should suggest its necessity. Bat, 
sir, Government will find at last,@hat there must 
be some little freedom; severity of discipline will 
not accomplish everything. Whenever good work 
is turned out, the intellect must be brought into 
requisition, and the intellect is a free agent; it 
does not come and go at the bidding of every cen- 
turion. The successful mechanic achieves his 
great results only when guided by that patent 
which bears the sign manual of God himself. 

Now, Mr. Chairman, | ask your attention, and 
the attention of the committee, to the effect of this 
military system upon the country: first, upon this 
particular service, and then upon other interests 
of the country. It creates a sort of aristocracy 
among Army officers. It is far more pleasant to 
have under your orders two or three hundred 
American mechanics, provided they are not rest- 
ive, and never undertake to put ideas into each 
others heads, than it is to command a much larger 
force of such material as the regular Army is said 
toexhibit. A princely residence In a populous 
and wealthy city, costing $25,000 or $50,000, 
with yearly disbursements of $150,000, is far 
more inviting than the rough barracks of a fron- 
tier country. If it be permanently installed in 
the armories, it will be extended to other branches 
of civil service. Government engineers will mo- 
nopolize all employment which is su pported by 
expenditure of public money, and appropgati ons 
for the improvement of rivers and harbors will be 
promptly exhausted under the sapervision ohArmy 
officers. I should desire no better justificatidn for 
a veto of the river and harbor bill than that its 
appropriations were to be expended under such 
direction. 

Sut, sir, [ do not look at this view of the sub- 
ject as applicable to the Army alone. 1 look, 
also, at the Navy. An d let me say that I came 
here as fast a friend of the Army and of the Navy, 
in their legitimate sphere, 2s can be found in this 
House. But, sir, if the power of the Army and 

| the Navy is to be exerted in a direction, of which 
I have seen strong indications, if they are to bring 
the influence and power of the Government to 
bear against the mechanical interest of the country, 
| lam ready to go agains! them in ever ything ae 
ii may be proposed for their advantage. And, 
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from prejudice 
country. My 
\ULKNER, ] the chair- 
yommiuttee on ry Affairs, will 
bear me witness that I h 1 neither hostile 
nor ungenerous with reg toit. But ldo not 
speak at random when I say that the influence of 
this example will not be corfined to the armories 
at Springfield : Harper’s Ferry. It will grada- 
ally extend to naval establishments. You will 
find that the commandants at the navy-vards will 
be const bringing the m loyed, 
more and more under their immediate supervision 
and control. 

Complaints are now made that 
so far from confining their superv! 
legitimately and 
gradually ass 
tofore, have been left with master 
the various branches of 

[am not disposed to speak in 
doubt the capacity in any deg 
but something must be left 
at least, to the skill and 
chanics; and when they become 
their places at the constructer’s beard or at the 
benchare filled exclusive ly by naval men, the ships 
of your fleets will swim the seas like so many 
dead ducks. 

Let me direct the gentleman’s attention to an- 
other of his sugces 
for the military su 
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the great faith of 
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tions. Great credit is claimed 
perintendents because arms are 
so manufactured, that when a part of a musket 
is lost, say on the field of baitle, it can be sup- 
plied from the fragments of another, and the arm 
be made as good as ever. Hesays that this is an 
economical andegeneraladvantage. Whatis thus 
claimed, no doubt ts I" istly claimed; but did the 
Army officers invent and produce the accurate ma- 
chinery that accomplishes this result? Did the 
conception of a manufacture in duplicate, spring 
from the Ordnance Department, or from the War 
Office? sir, it never came from that quarter 
atall. ‘That accuracy of machinery is as old as 

England is 
n duplicate, so 
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mechanical enterprise and ingenuity. 

now building even her eee i 

that if a shaft or paddie, or any part of 

chinery be broken, it can reat lily be 
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the ma- 
supt see 
Wherever mechanic arts have flourished, has 
been acommondevise. Printing presses, oe omo- 
tives, engines of every description, have been 
manufactured upon this principle. The reports 
show that the musket was as perfect in this re- 
spect in 1839 as now; and other 
show us, I doubt not, that the 
mystery ofa manufacture in dupli 
to skillful artisans as the Arabs were 
in Spain. Is it now to be claimed as a mechani- 
cal invention of the Ord: nance Department? 
its benefits accredited solely to the exisignce of 
military superintendents of national armories? I 
think not. Now, I beg the attention of gentlemen 
to another evil of this system. It is a pretty im- 
portant one, and [ would not like to omit at least 
its suggestion. It is, that the discipline of the 
armories at Harper’s Ferry and Springfield, in 
character, if not in kind, will be gradually ex- 
tended to every mechanical establishment of the 
country. There are more than five hundred 
thousand mechanics in the United States; not 
hewers of wood and drawers of water merely, but 
intelligent artificers in wood and iron; and the 
opponents of civil supervision of civil works are, 
in effect, if not in intention, straining every 
nerve to place them under the influence and ex- 
ample of an arbitrary, unjust, and unnecessary 
military system of Government. 

Wherever Governme 1t shops 
they will exert ani nee on st 
lishments. Neighboring coneerns w i lence 
each other. They become allies and friends, or 
rivals and enemies, and their customs will con- 
form to their condition. 
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surrounding establishments demoralize the discip- 
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from the armory, it will be required of 
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establis this man shall not 
be employed. 

Mr. BARRY , (interrupting.) Is it a part of 
the dis manufacturing establishments at 

ie North, if one establishment turns off a wo rk: 
man that he shall not be employed by another? 

Mr. BANKS. There is, I believe, sometimes 
an in formal agreement betw een them to that effect. 

. BARR Is that any better than military 
woe line? 

Mr. BANKS. I see the bearing of the ques- 
tion put by the gentleman from Mississippi. It 
has oth er than to the question before us. 

on to the military system is, that it will 
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extend then 
necessary for me now to make any defense of the 
manufacturing establishments of the North. lam 
familiar with them, having passed, in my time, 
through every department of the northern mills, 
from the wheel pit to the belft y; and | can assure 
the gentleman that working men have much 
to fear from them, than from the s1 
ernment lately introduced into the armories. 

1 have here a letter intelligent 
mechanic loy ed in one of the establishments 
in the neighbort which sets forth some of the 
difficulties that occur between them in regard to 
the employment of apprentices and other hands. 


He says: 
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**T have been employed some five 
ment that has grown up in the 
Springtield armory. 
were alraid of therm, 


years in an establish- 
immediate vicinity of the 
When we were small and weak we 
and they trod heavily upon us. Our 
apprentices were hired from us before their terms of service 
expired. Our jonrneymen were hired out of our shops 
when their convenience required it, and we were threat 
ened if we dared to return a similar practice. 

“On one oceasion the foreman of the machine shop, under 
Major Ripley, came to me and with a very peculiar 
emphasis, that it was very disagreeable and annoying to 
have a shop so near that would employ men that he dis 
charged. 

‘¢ Weare now a larger people, and not so easily seared— 
employing some two hundred hands—vet the 
to control us still exist. [t is not great while 
very respectable mechanic was turned away 
establishment, and came here for employment; 
tohim. fe was pursned here, and we were 
largely if we did not send the man away. 
that our superintendent was away 
until he returned. 


said, 


same desire 
since a 
irom that 
we gave it 
threatened 
it so happened 
y, and the question rested 
On his return the was referred to 
him. His answer was, we this thing too long 
already; they shall never d further; the man 
shall not be turned away.’ 


Cast 
have stood 
ictate to us 


Iam not addue! 
should gover 
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ng this instance as a fact whicl 
1 the committee in its ig 3% alto- 
state it as an illustration of the ten- 
dency of this new system. It ts an indication 
that mechanics must control the superintendents 
of armories, or the armory estat blishments will 
indirectly cor trol them. Let me say this, that I 
speak without any prejudice against these estab- 
his hments, and not from personal 
their character, as I never visited the Springfield 
armory but once, and never visited Elarper’s 
Ferry at all. I know, however, the general course 
of the mechanical establishments of the 
the country where I live, « 
influence 
not to be sustained by 
the Government 
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2n do sometimes 


» be sure, me 
1oo to the 


Jishments and g 
letter from which 1 have read, 
that apprentices are hired away by the canals 
but there are ind@vidual rensons for their doing so. 
Some men leave through prejudice; some because 
they want more wages; some because they have 
had diffi ‘ulty with their employers. Under such 
circumstances they go from private estsblishments 
to thearmory; a nd under such circumstances they 
go from the armory to private establishments. 
There are personal considerations which impel 
men in such cases. But we are to look behind all 
and beyond all this, to the influence which these 
national armories have on the mechanical estab- 
lishments of the country. I say if the Govern- 
ment is determined to establish this discipline in 
its own shops, it will, | have no doubt, extend to 
the mechanical establishments of the country. 
They are all too nearly and closely interwoven to 
escape the influence of so powerful an interest and 
example. 

Mr. CHAMBERLAIN. DoT understand the 
gentleman oe Massachusetts to say that the case 
which he put just now, of fault being found with 
a contizuous can ablishment there, employing men, 
was the cause of operatives bein: p dis 3c harged from 
the national armory at Springfield? 

Mr. BANKS. No, sir. I cited the case to 
which I referred to show that the natural effect 
was to engender difficulty and misunderstanding 
between its officers and surrounding establish- 
ments. 


Mr. CHAMBERLAIN. 


armory 
as in the 


t is stated 


I entire ly misappre- 
ed the statement of the gentleman, if I did not 
distinctly understand him to say th at the superin- 
tendent of the armory was finding fault w ith the 
surrounding mechanical establishments employing 
men who had been discharged from the national 
armory. 

Mr. BANKS. TI will again read what I said. 

Mr. CHAMBERLAIN. I desire to ask the 
gentleman from Massachusetts another quest ion, 
Are the manufacturing establishments of Massa- 
chusetts under military supervision ? 

Mr. BANKS. Not at all, 

Mr. CHAMBERLAIN. Very wellthen. It 
seems that the mechanical establishment of Spring- 
field, and its management, has become corrupted, 
if | may use that expression, by its contiguity to 

the manufacturing estat tishments of Massachu- 
setts, according to the gentleman’s own showing. 

Mr. BANKS. [am speaking of the inevitable 
tendency of this system. I do not rely on the 
single fact that [ have stated; I state it as a general 
truth and tne grounds of my objection to it. The 
influence of Government establishments will 
always be powerful, and if that influence be del- 
eterious, it will corrupt everything with which it 
comes in contact. 

And now, sir, a word in reference to the politi- 
eal bearings of this question. It is said, if the 
superintendent be chosen from civil life, he will 
be a politician. Well, sir, why not, as wellas the 
Secretary of War, or the head of a private arm- 
ory? W hy should not artisans there — loyed, 
indulge their political preferences, ay, or preju- 
dices? Would the gentleman from Ser’ Caro- 
lina, like the General Government to suppress the 
political opinions of men, employed in the public 
service, in his own State? 

But will the gentleman tell me that politics have 
not found their way into these military establish- 
ments? Why, the Legislature of Massachusetts, 
in 1851, was called upon to pass a special act, to 
enable the citizens of Springfield to elect a board 
of selectmen, and the reason of it was, that they 
had dissolved the only meeting, which the stat- 
utes authorized, without an eleciion, and of course 
the old board of selectmen held their offices until 
their successors were appointed. Well, ail that 
was very well. But we find by the evidence be- 
fore the commission at Springfield that the work- 
men at the armory were among those who voted 
for the dissolution of this meeting. It is stated 
that the engine at the armory was stopped to ena- 
ble the men to attend this town meeting; that the 
f the different departments came to the 
ind suid: ** Come boys, let us go to the meet- 

hey went, but it he tppened that the men 
who voted against the dissolution of that meeting 
were discharged, and those who were for it, are 
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ill there. So much fgg their neutrality in poli- 
tics, ¥ : ; 

I find I have but a feW minutes more. I would 
say a word in reference to the Army establish- 
ment, as to its efficiency for the defense of the 
ountry, upon which my friend from South Caro- 
lina [Mr. Kerer] has speken with so much elo- 
quence and feeling. Itis by no means so clear a 
question as he makes it. ‘There are many men 
who will present the argument—and there is a 
great deal of truth for them to stand upon—that 
this country can be defended without even the 
skeleton of a regular or standing Army; and our 
Army is but a skeleton, and most of the men who 
compose its rank and file are men of foreign birth. 
We might possibly find an adequate defense 
agaist any Invasion, In the hearis and strong 
arms of the people, were the regular Army never 
in existence. But that cannot be said of the me- 
chanics of the country. You cannot carry on the 
Government without mechanics. You cannot 
perform the functions of the Government except 
it be through the agency of their intelligence, their 
industry, and their economy and patriotism. Their 





existence and prosperity is of vital importance.* 


ark Seapine in machinery, upon railroads, in 
manufacturing establishmgnts, in your Army, in 
your Navy, spring from them. Will the gentle- 
man from South Carolina, [Mr. Kerrr,] or any 
other gentleman, tell me when and where a great 
improvement has been suggested to mechanics, or 
achieved, by the military men of this country? 

I say it with pride, with glowing pride, that the 
modern system of gunnery is of American crea- 
tlion—an achievement of American intellect. The 
pistol, the rifle, the cannon and morta ry whose 
unerring and deadly fire have made modern war- 
fare so destructive and terrible, that enlightened 
nations shrink back appalled, from war, by means 
of which we may reasonavly hope for universal 
peace, much sooner than my honorable friend from 
New York [Mr. Smiru] can win it by his theories 
—these weapons of national defense have all been 
recently perfected. And from whom has come 
their improvements? From men of the Army? 
notat all. Efave they not resisted, on the con- 
trary, every change? 

Will members of the Senate, or the House, tell 
us how long it was before your Department of 
War could be induced or frightened into purchas- 
ing Colt’s revolvers for the Army, an instrument 
more efiicacious for general defense than any other 
arm. Yet the Government never purchased one 
until they were ordered by a joint resolution of 
Congress. | recollect it was stated by a Senator 
of the last Congress [Mr. Mason] that sometime 
since Congress authorized the Secretary of War, 
at his discretion, to furnish overland emigrants to 
California with Colt’s pistols, provided it could be 
done without injury to the service, the emigrants 
paying to the Government what hi id | been paid for 
them. The Secretary, when the Senator called on 
him, sent for the chief of the Ordnance Corps, who 
said at once: ‘ By all means, let them have them; 
1 shall be elad to be rid of ‘them: the emicrants 
will shoot themselves with them; they cannot 





shoot an enemy; they are the greatest humbug of 


the age.”’ 

Has your Ordnance Department had any hand 
in the production and perfection of the American 
rifle? ‘That credit is due to others. It is due to 
American mechanics; to those who invented your 
printing presses, who perfected your engines and 
projected your railways and steamships; who in- 
vent telegraphs, and subject the elements to your 
daily use; who have obtained dominion over the 
subtie anesthesia, by which a man can be taken to 
pieces and put together again without a conscious 
pang: to those who are now waiting in the Capi- 
tol with their models, for an opportunity to eclipse 
all former achievements by an atmospheric tele- 
graph, that will speed your bulky and ponderous 
congressional mails across the continent, at the 
rate ofa thousand or fifteen hundred miles an hour, 


and whose hot brains are now throbbing with con- | 


ceptions more strange and marvelous than any- 
thing dreamed of in our philosophy. 

Sut these, sir, are not more important than the 
myriads of minor inventions that assist us in the 
ordinary avocations of life, and are passed with- 
out notice. It was the multitude of improvements 
in agricultural implements that first arrested at- 
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tention at the London Exhibition, and gave char- 


acter to the American ¢ epartment, improvements 


which had excited but slight interest at home, 
although by their agency alone, could we hope to 
conquer the miilions of acres of Western America, 
whose virgin soil has never yet been pierced by 
the golden grains, and whose exhaustless pro- 
ducts will constantly replenish the granaries of the 
world. 

And what return make we for these beneficent 
services? What seek we now—to-day? It is to 
make pegpetual over such men as ystem of super- 
vision that has been discredited in the prison 
houses, and withdrawn from th® felons of Eng- 
land. 

Mr. Chairman, geeat discoveries in science are 
rarely accidental; and no great invention in the 
mechanic arts has ever been achieved by the un- 
aided powers of any single mind. Each patent 
covers only a single link in a chain of bright 
thoughts, in which re apart from the 
patentee, have an invisivleand intangible property. 
Could you summon Arkwright, an d Fulton, _— 
Watt and Whitney before you, what memorie 
would they recall of met, anknown to the rolls 
of fame, whose bright thoughts had spanned the 
dark chasms yawning between the inventor and 
the distant object of his passion and his hope. 
What hymns of praise he they sing in honor 
of unknown artisans who had removed the peb- 
bles that obstructed the p: uth of the exhausted and 
jaded inventor—too fuil of a great idea to compass 
and defeat the myriads of minor difficulties that 
environed him, and allowed him to move on in 
the majestic march of successful experiment. 

Association 13 as potent with mec hanics as it is 
in society. A wiseman will seek statesmen where 
thought 1s free; beauty where beauty is universal; 
music where the hills and vaileys fur centuries 
have been resonant with melody; poetry, painting, 
sculpture where genius has impressed its aroma 
upon every thing, animate and inanimate, that 
wears the semblance of life. So invention thrives 
where it is an element, not of individual, but in 
national life. 

There is a tradition of Slater, who came over 
the water to plant the first fac tory in Rhode Island. 
Lie was stopped in the progress of his work by 
an insurmountable difficulty. In the economical 
arrangement of his machinery, he desired, by a 
belt, to impart the movement of a central cyl- 
inder or drum, to a distant subordinate cylinder, 
and also from the same central motion to im- 
part to another distant cylinder an antagonistic 
or reversed movement. It was a fine concep- 
tion. He knew it could be, and had been done; 
but all his labors failed to accomplish it. As 
the shadows of night closed upon him, worn 
down with fruitless toil, he laid himself under the 
cards where he had worked, and slept. And the 
fgenius of dreams came to him and whispered 
sweetly in his ear, ‘* Cross your belt, and you will 
accomplish the object for which your soul has 
Vaggly labored.’’ Soitis that the rough and illit- 
erate artisan, whose pone is bathed in the daily 
mysteries of his craft, can impart the timely sug- 
gestion to one et locking in his breast the 
great secret of his life, begs for an idea that, it 
may be, by its simplicity aloneygis placed beyond 
his complicated web of thought. 

Pardon me, sir, the department of the Army 
has no such necessities, and requires no such aid. 
In its discipline the punishment of free, consam- 
mated thought, is death. The commanderalone is 
permitted to reflect. Life and death are in his 
Keeping. It is doubtless well enough in its sphere, 
but the more we can circumscribe that sphere, the 
happier for just Governments and good men. To 
transfer that discipline to the workshop, is to re- 
press and chill everything like improvement and 
invention. The intercourse of oflicers with men, 
who have been described to us as ‘* imitators of 
the lazzaroni of Naples’’—and their intercourse 
with each other will be proscribed; and so far 

the fatuities of an immovable department will be 
fastened upon the progressive and rising mechani- 
cal interest of the country. I trust that we shall 
to-day, by the decisive character of our judgment, 
so far impress other departments,of the Govern- 
ment, as to make the continuation of this system 
impossible. 
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SPEECH OF HON. JOHN 8S. CASKIE, 
OF VIRGINIA, 
In ruc House or REPRESENTATIVES, 
May 19, 1s54 
The House being in the Committee of the Wholf 
on the state of the Uniton— 

Mr. CASKIE rose and said: 

Mr. Cuarrman: The field of Kansas-Nebraska 
debate has ween not only reaped, but ieee 
Nevertheless, there are reusous, which [| shall not 
stop to state, why 1 desire to present ny Views. 
L shall be content if 1 can find here and there a 
stray grain to add to the rich stores of argument 
and illustration which have already been gathered 
and garnered in this discussion. 

As was to be expected, we have had an arduous 
struggle, not yet ended, and its attendant difficul- 
tres and excitements. Stil, considering the deeply 
important and stirring Character Of the question, 
there has been, on the whole, a very gratifying 
degree of kindness and consideration in our de- 
bates. And well may it be so; for—taking the 
large view of the matter—we can but congrat- 
ulate ourselves upon Lie happy QUspIces under 
which the grand issue of the d Ly Is before this 
tiouse and the country. Were considering and 
applying the great principles of our Government, 
when not only there is nothing to vex or disturb 
our deliberations, but everything invites to calm 
and patriotic investigation and decision. Peace 
and plenty smile upon our land. Wenrre respected 
abroad and happy at home. Our Treasury over- 
flows, and our industrial pursuits yield rich re- 
turns. ‘There is at ieast a lull, in mere political 
warfare, and a noble spirit of search after truth is 
abroad. Surely this is atit time to explore funda- 
mental doctrines, and to correct departures from 
them. It is a most fit time to remove any cause 
of division and dissension among ourselves, to 
repeal unequal and unjust legislation, to cast off 
irritating and odious restrictions, and give to our 
whole wide domain, in all its purity and power, 
that masterpiece of wisdom and justice, that talis- 
man which has saved us from snares, defended us 
from evil, and loaded us with blessings—the Con- 
stitution of our country. 

The great measure of organizing a large extent 
of our fair possessions upon a constitutional basis, 
is before us, the Representatives of the people, 
with the emphatic sanction of the R epresentatives 
of the States. A happy augury is found in the 
fact that this proposal for justice to the South is 
presented from the North—inaugurated by a gal- 
lant Senator, there born, there livi ng, and there 
to be buried, who, lappen what may, has, at 
least, in the language of one of my ce colleagues in 
the other wing of the Capitol, ‘* married his name 
to a great principle;” and, | will add, entrenched 
himself forever in the hearts of millions of his 
countrymen. It has found supporters, too, in 
men from the same region, who grace the senato- 
rial dignity, and are imbued with the spirit of 
that brotherhood, which our fathers strove to se- 
cure, under the sacred shield of the equality of 
all the States and sections of our Confederacy. 

In ay pproac hing the subject of the rights of all 
the people of all the States, in and to their terri- 
torial property, ace juired by their common and 
conjoined efforts and sana which is involved in 
the creation of governments for Nebraska and 
Kansas, | trust] have the spirit and temper which 
the circumstances to which | have adverted are 
suited to inspire. Feeble as my views of this 
well-nigh exhausted question may be, I hope they 
are conceived without prejudice, and will be pre-e 
sented without passion. I shall try to forget the 
wrongs which I believe the South to have suf- 
fered; and to remember the disposition which is 
shown to right them. My aim will be to see the 
North, in the face not of the fanatic, but of the 
patriot; to regard it as personated by a Douglas, 
a Richardson, and their worthy compeers, rather 
than by others to whom parliamentary rules forbid 
that I should further refer. 

Above all, I shall endeavor to look away from 
lines of —— and to keep an ‘* eye single ”’ to 
that Constitution, which we have all, with our lips, 

and I hone with our hearts, sworn to support; and 
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lose the first feeling, natural upon hearing the reck- 
less diatribes against our institutions, with which 
some members, sometimes regale 
this Hall. \ 

‘The South ts satished with her situation. The 
South knows what African slavery is; she knows 
not only that it is exclusively her own concern, 
and herown responsibility, but thatshe has against 
Interference with it the solemn guarantee of the 
most sacred treaty ever made among sovereignties, 
under which most of us were born, and all live. 
Then she may well not chafe, but smile at the im- 
potent rage of her assailants. Her conscience in 
this matter is as clear as her authority is plain, 
and she disdains to defend herself. She rejoices in 
the loyalty and love of her white population; 


while 


it country which is the heritage alike of the 
and 
And this ts really no hard task to 
and slaveholders,atany rate, after we 


the Carolintan 


themselves in 
Anger soon yields to contempt! 


she looks with no ordinary gratification on 
what she has done for the black race in her midst. 
Reviled as she ts, it is surely pardonable that the 
South contemplates with pride as wellas pleasure, 
her benefactions to the African. She sees how— 
fitted for obedience as he is, and requiring control 
as he does—he has found the necessity of his 
nature in her guardian ownership. She views his 
rescue from brutal barbarism, his Christianity, 
and comfort. In short, she remembers how, in 
her midst and under her polity, he has attained the 
very highest development which he has reached 
atany period of his existence. 

Bat enough of this, which is but bare allusion. 
I certainty do not mean to discuss the institutions 
of the South. Our only business is, to inquire 
whether there is any warrant for invidious dis- 
criminations against those institutions, or the peo- 
ple of the South on account of them, in respect 
to territory, which must be admitted to belong to 
all the States, to the acquisition of which the 
slaveholder and the non-slaveholder have alike 
eoutributed, and hold the same title. 

if we could only divest ourselves of prejudice, 
and sectional sympathies, and traditions, lL appre- 
hend that, boasting as we do of the equality of 
our citizens, nO proposition would appear more 
monstrous tian an attempt to hem a great division 
of them within arbitrary boundaries, and deprive 
it of participation in that, which has been bought 
with its money,or won byits valor. It would be 
strange, if countrymen were found so variant and 
discordant, that there was necessity for drawing 
a line of partition between them—vivine the ter- 
ritory, above a certain latitude, to be held exclu- 
sively by one section, while that below was sim- 
ilarly assigned to the other. But such a partition 
would only be the so-called Missouri compromise, 
as there seems to be a sortof vague idea in many 
minds that itis, The wonder grows when we 
contemplate that compromise, as, in fact, itis. It 
is not only ‘* strange, but passing strange,’ that 
one portion of a people should have the arrogance 
to claim for themsetves, in a pharisaical, ‘* stand- 
aside-I-am-holier-than-thow”’ spirit and temper, the 
enjoyment of all the common property, while 
they exclude their fellow-citizens from far more 
than half of it. 

There has been a morethan Christian meekness 
in the forbearance and submission of the despoiled 
section. And yet it is the attempt—that, and 
nothing more—to obliterate the unsightly, uncon 
Stiiuitonal : 36° 30’. te oive the neo 
are to der the 
choosing them for themselves, without our dicta- 
tion or medling, of permitiing them tocopy from 
the South or the North as they may please, above 
that line as they do below it, which has not only 
male politicians violent, but clergymen impious, 
and raised all the din and outery which now dis- 
tract the North. Do the northern supporters of 
the Missouri line reflect upon the admission which 
their position involves? They laud their free in- 
stitutions; they claim that they are every way 
preferable to and stronger than ours; and they 
deiight to sing praises to the virtue and intelligence 
of the people. Yet when we say, well—let the 
peo! le of Nebraska and Kansas have an oppor- 
tunity of seeing our institutions for themselves, 
aloneside of yours; and after having, during their 
territorial pupilage, observed the working of both; 
just let them—when they come to organize a Slate 
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for themselves and their children after them— 
determine which they preter; you shrink back 
and call on a Missvuuri restriction to shield you 
from fair competition, upon an open arena, even 
when you claim that all the advantages of soil 
and climate are on your side. You cannot except 
tothetribunal. It is fair and honest,and has the 
deepest stake in a right decision. Why, then, 
fear its determination? Is it that you doubt your 
cause? Is there the rub, and is that the clamp by 
which your witners are wrung? 

{tis not for me to counsel northern representa- 
tives as to their duty to their own constituents. 
Sull, as a citizerfof a common country, | claim 
the right to say to them, that | have much mistaken 
that sturdy manliness which characterizes the 
masses of the American people, if they get credit 
at home, for the backout from a fair field anda 
generous rivalry, which I submit they will make, 
if they oppose this measure. In all respect and 
kindness | venture to suggest that they will find 
it dificult to explain to their constituents—who, 
quietly tilling their lands and working at their 
trades, really believe in the virtue and strength and 
superiority of northern instituuons—how they re- 
fused those institutions an honest, manly and fra- 
ternal competition with those of the South. Ay, 
there will be wonder how true men can decline— 
not achallenge for a battle, but the knightly gage, 
which invites to noble lists, and impartial umpirage. 
And there will be more than wonder, should the 
powerful and dominant North shrink from such 
lists behind the shelter of 36° 30’, and prefer the 
resort of acongressional restriction,to a brotherly 
encounter, where the Constitution is the law, and 
under it, the people the judges. I trust the com- 
mittee will remember the Catholic spiritin which | 
try to speak, and that my northern friends will find 
no fault, when | tell them thatif they defeat this bill 
[ shall,in that benign temper which seeks ‘*good 
out of evil,’ congratulate the South, that in the 
year 1854, we have at least gained the emphatic 
confession that northern institutions, are of that 
tender sort which our hardy Constitution does not 
suit, and which, to thrive, must have congressional 
protection. 

Passing from this subject, and taking up a 
prominent objection to the bill, I trust, if 1 seem 
summary in its disposition, it will be attributed 
to no want of courtesy to those by whom it is 
urged. In my judgment, it is too flimsy for argu- 
ment. {can construe the clamor as to plighted 
faith—sacred compact— et id omne genus’’ of ap- 
peal, which has so abounded here, only as a co- 
erced concession of the strength of the principle 
which our bill asserts, and a new proof of the old 
adage, ** drowning men catch at straws.’’ Can 
two things be more opposite than what is claimed 
for the Missouri restriction by its friends, and its 
true character as presented by the historical records 
of the country? That character has been so often} 
and so clearly shown, during the debate on this 
bill, that it would be folly in me, limited as I ar 
to a brief hour, to do more than glance at it. 

W hat shall [ select to say about it? Everybody 
knows that it was but an act of Congress, repeal- 
able in its very nature. The notion that members 
of Congress, who alone established the line of 
36° 30’, (for observe that not even Missouri had 
a voice in it,) havearight to make unconstitutional 
sacred compacts, is a novelty which there is little 
danger will supplant the old-fashioned doctrine 
that we are merely law-makers; bound to vote on 
each proposition as our consciences dictate, and 
with no shadow of authority to barter votes with 
each other, or to make treaties for our respective 
sections. The States have done that for them- 
selves in an instrument cailed the Constitution, 
which we offer as the law for both North and 
South in Nebraska and Kansas. 

All now know that the law by which Missouri 
came into the Union as a slaveholding State, was 


| not the same, with that which drew the line of 
36° 30’, and dared declare an institution of half 
| the States a political leprosy, which should hem 


its possessors within lines and limits. It was not 
even passed the same year. The knowledge is 
equally general that Missouri (the rights of whose 
people were specially assailed in the controversy 
of 1820) conceded, on her admission, nothing 
which in any way alfects Nebraska and Kansas. 
True, she was made to yield, as the condition of 
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that admission with her glaves, a legislative lim- 
itation upon a privilege as to free negroes, which 
is now unhesitatingly exercised by Indiana and 
Illinois, if not other free States. ‘That was all. 
Besides all these facts, there are many more which 
make it as strange that the South should be in- 
voked, to regard 36° 30’ as a line of compact and 
obligation, as it is that American statesmen should 
refuse to govern territories by the Constitution, 
and permit the people to pronounce their own re- 
publican institutions in their State constitutions. 

The Journals, with their stubborn array of 
names and numbers, testify that the 36° 30’ re- 
striction was, after those varying tides and shift- 
ing results, which we all know characterize a 
legislative struggle in these Halls, forced upon an 
unwilling South. 

‘They tell, too, the northern vote, the very next 
year, viz: in 1821, against the admission of Mis- 
sourl, as also the vote, of the same section in 1836, 
on the admission of Arkansas. The history of 
the annexation of Texas is pregnant with instrue- 
tion as to the estimation in which many of those 
who would now dress 36° 30’ in a sort of legisla- 
tive canonicals, then held it. When we come 
down to the date of our acquisitions from Mexico 
—scarce a hand’s breagh of time behind us—do 
we find our northern friends doing homage to this 
now consecrated line? The South, in a spirit of 
concord and conciliation, offered to run it through 
those acquisitions. But it was repudiated by the 
North. I have strangely misread, if there were 
any then **to do it reverence’ among those who 
are now its worshippers. Many true men from 
the North, at that time, desired its adoption, as a 
settlement of a vexed and dangerous question, 
But its present friends gave it eager, and earnest, 
and successful opposition. 

Then came the adjustment of 1850, out of which 
the South got nothing that I can perceive, save 
the organization of Utah and New Mexico, with- 
out the application to them of the Missouri re- 
striction. I say the South got nothing else. 
W ould it be a concession to you, Mr. Chairman, 
if a man who had for years owed you a debt, 
under a solemn covenant, which had not been in- 
forced, should givea bond or note for its payment, 
which might facilitate its collection? No more is 
the fugitive slave law a concession to the South. 
What she yielded, I forbear to dwell upon, for it 
is Surely not my purpose to reopen any wound. 
In the course of that memorable contest of 1850 
the South again offered the Missouri line, and 
again was it rejected by the North. 

“1 barely advert to these events, for my time will 
not allow details. Besides the historical exposi- 
tions already made—among which I may mention 
those of my colleague, in the other end of the Cap- 
itol, [Mr. Huwnrer,] and the gentleman from 
Georgia, [Mr. Stepuens,] in this House—almost 
exhaust this branch of the subject. My utmost 
hopes on this point will be realized, if 1 can in- 
duce those who doubt to search the records, and 
see whether, ** indeed, these things be true.’? One 
thing on which [ cannot forbear to rernark, and | 
pass on. I trust I shall always speak of the times 
and the men that have gone before us, with the 
deference which becomes one young and undis- 
tinguished like myself. But do not the annals of 
20 furnish a striking example of the way in which 
great excitements can sway and wheel even great 
men from great principles? Whatever may be 
thought about the accuracy and fidelity of our rep- 
resentation of the people, | think that, (to para- 
phrase a Latin proverb,) it may safely be said, 
that nobody in the country dreams, what some 
members of Congress does not speak. All the 
‘‘isms’’are represented here. But,is there aman 


_in this Capitol who holds that we have the right 


to fetter a State through all time on the subject of 
slavery? Is there aman who believes that if New 
York or New Jersey should desire to establish 
slavery within her limits to-morrow, there could, 
under any conceivable circumstances, be author- 
ity here, to control her, and forbid it. Yet, read 
the following provision of the bill introduced in 
1819, entitled ** An act to authorize the people of 


'the Territory of Missouri to form a constitution 


and State government, and for the admission of 
such State into the Union onan equal footing with 
the original States.’ 

“ That the further introduction of slavery, or involuntary 





1854.] 


33p Conge....Est Sess. 


servitude, be prohibited, except for the punishment of 
crimes, Whereot the party sili be duly convicted ; and that 
alle hitde en of slaves born within the said State, after the 


adinission thereof into the Union, shall be free, but may be 
held to service untii the age of twenty-five years.”? 

The bill containing that provision was ordered 
to be engrossed in this House, by a vote of ninety- 
seven to fifty six, and passed without a division. 
Note too the word “‘forever’’ in the very restric- 
tion we are considering: 


“ And be it further enacted, That in all that territory ceded 
by France eto the United States under the name of Loutsi- 
* 36° ° 30 north latitude, not included 

within the limits of the State contemplated by this act, 
slavery and involuntary servitude, otherwise than in the 
punishment of crimes whereof the parties shall have been 
duly convicted, shall be, and ts hereby, forever prohibited.”’ 


Yet itis to that era and to that Congress, so 
many members of which completely cut the con- 
stitutional cable, that we are referred not only for 
organic lessons, but eternal compacts! I, for one, 
shall resort to other and less erring oracles for in- 
struction in my duties and obligations. 

There were men, however, of “that day, notonly 
in Congress but out of it—among the most distin- 


guished of our patriots and sages—whose opinion@ 


and feelings well warrant the man of 754, in speak- 
ing as I do of the Legislature of 20. All remem- 
ber that to the father of the republican party the 
Missouri question was a ‘‘fire-bell in th® night.” 
One of my colleagues (Mr. Fautkner] has al- 
ready quoted to you the resolves of the General 
Assembly of Virginia, and the opinions of the 
three great nse whom in succession, she 
gave to the Presidency of the Union, and whose 
services reach back to the Revolution. He has 
told you, Mr. Chairman, how Jefferson declared 
that ‘this Missouri question, by a geographical 
line of division was the most portentous one that 
he had ever contemplated.’”” How Monroe said 
‘‘that the proposed restriction as to Terstories 
which are to be admitted into the Union, if not in 
direct violation of the Constitution, is repugnant 
to its principles.”” How Madison admitted that 
he ‘*must own” he had ‘always leaned to the be- 


lief that the restriction was not within the true) 


scope of the Constitution.”’ As to Pleasants and 


Barbour, who then represented Virginia in the 
Senate, one of their successors [Mr. Hunter] has 
vouched the record, and shown their course and 
their votes against the restriction. 

Yet another of my colleagues [Mr. Smiru] has 


pointed you to the fact that eighteen out of the | 


twenty-three Representatives, which, in 1820, Vir- 
ginia had on this floor, voted against this ‘ eighth 
section,’’? upon which, at this moment, in 1854, 
one of their successors is continuing their war. I 
will go further, and read you their names; for I 
am happy to contribute a mite towards kee 
them in everlasting remembrance. They are: 


_—s 
ark | 


Alexander, William S. Archer, Philip P. Barbour, 


William A. Burwell, 
Johnson, James Jones, William McCoy, Thomas 
Newion, Severn E. Parker, James Pindail, John 
Randolph, Ballard Smith, Alexander Smyth, 
Thomas Van Swearingen, George Tucker, John 
Tyler, and Jared Williams. 


Thus stood my State in 1820. I presume there 


is no one who will venture, in the face of such | 


Robert S. Garnett, James | 


facts as those I have recapitulated, to claim that | 


she was a party to the Missouri compromise, or 
that it is in any sense binding on her. 

Here I, as a Virginian, must be permitted to 
pause a moment. No man who loves his State, 
and has an idea how I love mine, can be surprised 
that ldo. Remember how often * Old Virginia”’ 
and her abstractions are alluded to here with silly 
sneer and stupid jest. 
she was in 1820. 


See her now, just where | 
Think how the Senate has | 


already come back to the position which she held |, 
more than thirty years ago, and has never since | 


abandoned. Think that the eighteen Virginians 
whose names I have given you were her contri- 
bution to the forty-two, 


who were all that could | 


be rallied from the whole Union against this | 


‘eighth section,’ at the time of its adoption, 


while one hundred and thirty-four voted in its 
favor. 
as we verily believe, stands at this moment not 
only ready, but eager to vindicate the patriotism 
and wisdom of Virginia’s eighteen. Ponder these 


things, and then tell me, if it be a fault that she is || 


immovable in her politics. Ponder these things, 


Think how the majority of this House, | 


| 


| 
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and then tell me, if, afier all, her good old prin- 
ciples are not the sheet -anchor of our safety. 
‘There, however, are objections entertained even 
by some who are opposed to the longer continu- 
ance of geographical discrimination against the 
South, to certain provisions of the bill for the or- 
ganization of Nebraska and Kansas. I must 
notice them. For my own part, | am wedded to 
no particular form of phraseology, nor indeed to 
anything in connection with those Territories, ex- 
cept the recognition in our legislation for them, of 
sound constitutional principles. Any concession 
which can, with propriety, be made to the scru- 
ples, or difficulties, or embarrassments of any 
true friend of the grand doctrine for which we 
contend, I hold should be made. All must admit 
that, assailed as this momentous measure is, it is 
imperative on its supporters to avoid all carping 
criticism, and to view it with the dispositiog#of 
agreement rather than dissension, of harm: ony 
rather than discord. The fact that, on a question 
like this, any southern men, knit together as we 
are, by the possession of a common, and vital, 
and incessantly assailed interest, should differ, is 
a striking example of the difficulty of securing 
unanimity on any subject whatever. While in 
many aspects this is to be lamented, a good may 
By a frank and. generous 
comparison of views, and a thorough sifting of the 
question before us, we may gain a clearer com- 


| prehension of our position, and find light shed 


| which are not locally 


upon our path. 

In examining the speech of my able colleague 
whose seat is near my own, [Mr. Mintson,] I 
could but wish he had quoted the provisions on 
which he descanted. As I find in them what | 
deem of importance, and which did not seem so 
to strike him, and as itis always well to see things 
in their connection, I will read the whole of that 
part of the bill with which we are at present con- 
cerned, and frankly comment upon it. I quote 
from the fourteenth section, which refers to Ne- 
braska. The thirty-second is identically the same, 
except that it refers to Kansas: 


“ That thé Constitution and all laws of the United States 
I inapplicable, shall have the same 
force and effect within the said Territory of Nebraska 


as 


| elsewhere within the United States, except the eighth sec- 


tion of the act preparatory to the admission of Missouri 
into the Union, approved March 6th, 1820, which, being in- 
consistent with the principle of non-intervention by Con- 
gress with slavery in the States and Territories, as recog- 
nized by the legislation of 1850, commonly called the 
compromise measures, is hereby declared inoperative and 
void; it being the true intent and meaning of this act not 
to legislate slavery into any Territory or State, nor to ex- 
clude therefrom, but to leave the people thereof perfectly 


| free to form and regulate their domestic institutions in their 


own way, subject only to the Constitution of the United | 
States: Provided, That nothing herein contained shall be 
construed to revive or putin force any law or regulation 
which may have existed prior to the act of 6th March, 
1820, either protecting, establishing, prohibiting, or abol- 


ishing slavery.”’ 


Observe now, ‘‘the Constitution,’? which even 
Abolitionists admit recognizes slavery, ‘‘ and all 
laws of the United States which are not locally 
inapplieable, shall have the same force and effect 
within the said Territory of Nebraska as else- 
where within the United States.’? A very good 
beginning, Ll submit; a very practical and satisfac- 
tory clause. 
stout defenses of rights of property, | apprehend, 
are to be found in the Constitution and all laws ot 
the United States, not locally inapplicable. 

Candor compels me to say that I do net much 
fancy the reason given for the declaration, that 
the ‘‘eighth section of the act preparatory to the 
admission of Missouri,’’ is inoperative and void. 
That is, perhaps, because the legislation of 1850 
was nevera favorite with me. Far fromit. Still 
I sincerely rejoice that its friends can place such 
‘*a feather in its cap’? as incompatibility with the 
odious line of 36° 30’. [| should much have pre- 
ferred to see the notorious ‘eighth section ”’ 
ruled ‘* inoperative and void,’’ because it was un- 
just and unfair to a gteat part of the Confederacy, 
subversive of the equality of the States, and in 
violation of the Constitution of thecountry. How- 
ever, the clause on which I am now commenting 
is of but little importance. It is matter of re- 
cital, not of substance. I love the language which 
the bill uses when its comes effectually to deal 
with and destroy the aforesaid ‘‘ eighth section.” 
‘* Inoperative and void!’’ It is not admitted to | 
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Some very valuable guarantees and | 
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the dignity of a repeal. That would concede to 
ita valid and legitimateexistence. No, itis void! 


By plain implication, not only wrong, but uricen- 
stitutional; not voidable, but void, and a nullity. 
Admirably expressive words! In my humble 
better could not have been chosen. 
But | must hurry on. 

Two objections have been suggested to the N 
braska-Kansas bill, which, if they can be remove ‘, 
will take—if not **stumbling blocks and rocks of 
offense’’—at least difliculties out of the way of 
some who are with us on the grand issue at stake. 
The first is to language in the bill which is thought 
to countenance what ts familiarly termed ‘* squat- 
ter sovereignty”’ or the right ofa Territorial Legis- 
lature, to exclude the property of the South from 
the domain of the Union. The other is to what 
is called the Badger proviso. 

Now, as to * squatter sovereignty’’—a phrase 
which I use for mere convenience, and certainly 
in no unkind or sneering spirit. In common with 
at least ninety-nine out of a hundred of the people 
of my State, | deny, in the words of one of our 
Democratic conventions, that there is ** power 
either in Congress, or a Territorial Legislature, 
which is its creature, or anywhere else, save only 
in the people of a Territory in the formation of a 
State constitution preparatory to admission into the 
Union, to prevent the migration of any c itizen of 
any State, with his property, whether it be slaves 
or anything else, to any domain which may be 
acquired by the common blood and treasure of the 
people of all the States.’? And, Mr. Chairman, 
with all respect for those who deffer from me, | 
must be permitted to say that, in the whole range 
of political truth, there is no proposition more 
plain and obvious to my mind than the one | have 
just announced. I cannot even yet comprehend 
how gentlemen can deny a power to Congress 
and give it to that which 1s but the ** breath of its 
nostrils’’—a Territorial Legislature. So to do, is, 
it seems to me, not only to scout what I had sup- 
posed was the perfectly settled maxim of common 
sense as well as common law, ** non det qui non 
habet;’’ but to put the creature above the creator, 
and make the less exceed the greater. 

I have not timeto argue ‘* squatter sovereignty’ 
fully, nor is it necessary that I should; for | itis a 
new notion, a modern invention, dating its exist- 
ence no further back than 1848, and until then as 
unknown to the practice of the Government, and 
the deliberations of statesmen, as it now is to the 
Constitution of the country. Territories are not 
States. They cannotexercise the powers of States, 
and their inhabitants cannot divest the citizens of 
the United States of the right in and to, their full 
and complete enjoyment. Why, in the bill before 


| us, as in all other territorial bills since the found- 
| ation of the Government, it is provided that Gov- 


ernors, and judges, and other officers for Nebraska 
and Kansas shall be, not chosen by the inhabitants 
of those Territories, but appointed by the Execu- 
tive of the United States. We are to pay their 
expenses, and no Territorial Delegate has a vote 
on this floor, or so much as a seat in the Senate, 
which would be monstrous, if their organization 
involved even an approach to sovereignty. It is 
undoubtedly consonant with the spirit of our in- 
stitutions to allow to the inhabitants of Territories 
the use of all powers which can be exercised by 
them, consistently with the rights of others. God 
forbid that I should abate them a hair’s breadth. 
My position is in no sense against the people of 
the Territories; it is entirely for the people of the 
States. | would deny nothing to the former which 
could be granted without the violation of some 
plain right of the latter. 

There is no question of popular sovereignty 
here. The authority of territorial inhabitants is 
restricted not because of what they are, but be- 
cause of where they are. Individually, ‘they are 
the full equals of the people of a State, but their 
organization is the embryo of which a State is 
the development. It is no more a hardship to 
them that they cannot exercise in a Territory the 
powers which ther could in a State, than it is to 
you or me, Mr. Chairman, that our privileges in 
this Hall are very different from what they are in 
our own houses. We are the same men in both 
places, but differently situated, and that ts all there 


| 18 about it. 


Why, sir, I venture to suggest that it will be 
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allo great ance on ich have been 
taken of late, after a while to hold that when the 
* United States has built, and equipped, and paid 
fora ship of war, the sailors—citizens and sover- 


eigns all—may, as the occupants of the property, 
and the parties most interested, by virtue of some 
indefinable inherent right, determine what shall 
be her character and destination; nay, more, 
whether sne shall fight for or against her country. 
But I have said enough on this point. 

Now comes the question, is there any sufficient 
reason in the difference between myself and some 
of the friends of the Nebraska-Kansas bill in re- 
gard to the opinions I have just expressed, for 
division between usin reference to it, or hesitation 
on their part or mine in its support? f answer 
at once, there is none. The bill gives the inhab- 
itants of ICansas and Nebraska all the rights 
which they possess under the Constitution, and 
none other, and leaves the decision of what those 
rights are to the courts. That is the agreement 
as to territorial powers, plain asa pike staff on the 
face of the bill, and fair and honorable as it is 
plain. What says the bill: 

“It being the true intent and meaning of this act not to 
legislate slavery into any Territory or Siate, nor to exclude 
it therefrom, but to leave the people thereof perfectly free 
to form and regulate their domestic institutions in their 
own way, subject only to the Constitution of the United 
States.”’ 

J have heard objections to the strength of the 
word ** form’? in this connection. But it will be 
observed that the clause, in which it 1s used, em- 
braces the power of the people of Nebraska and 
Kansas over the*institution of slavery, not only 
while they are in the territorial germ, but when 
they reach the State development—a period at | 
which their jurisdiction becomes exclusive and 
complete. The Constitution is made the measure 
of their power in both stages of their advance- 
ment. The language used in its definition is brief, 
plain, and apt, while the rule by which it is 
gauged is unerring. 

In other sections (sections six and twenty-four) 
the bill limits the legislative power of these Terri- 
tories to ‘fall rightful subjects of legislation con- 
sistent with the Constitution of the United States, 
and the provisions of this act.”’ 

Now, is it not clear, that territorial sovereignty 
can be in the bill, only if it is in the Constitution 
—if not in the Constitution, it is not in the bill? 
We make the judiciary the umpires of our differ- 
ence on this point. ‘This is a ground and theonly 
ground on which just men united against the 
Missouri restriction, but divided as to an inci- 
dental question connected with it, can meet and 
stand together. If territorial sovereignty be in 
the Constitution, | hope Iam patriot enough to 
yield my opposition to it. If it be not, Iam sure 
my friends who differ from me about it, are 
patriots enough to yield their advocacy of it. And 
so we go hand in hand, to break down that dis- 
union, ‘* middle wall of partition,’? which now 
separates sections, and to reéstablish that broad 
brotherhood, under which our independence was 
achieved, and on which our Government is based. 
Can [ object to the arbitrament, to which the bill 
submits the question of territorial authority to 
exclude us? Never, while I retain the confidence 
f now have in the position I hold; never, until I 
ean believe that the illustrious Carolinian—my 
political morning star--was no herald of the day; 
and that the whole host of southern men were 

dolts, when, in 1848, they proposed, upon far 
less inducement, to submit equally grave issues 
to the same tribunal. 


In alluding to 1848, 1 of course refer to the 
Clayton compromise of that year, which, but the 
other day, one of my colleagues in the Senate 
{Mr. Hunrer} lauded as ‘‘ the best compromise 
which was offered on this subject of slavery.”’ 
It had, as I have indicated, the cordial approval 
and advocacy of Calhoun, and the great bulk of 
southern Senators and Representatives. It relied 
wholly on the Constitution for the protection of 
southern rights in Territories, and referred to the 
courts such questions as might arise in regard to 
them. 

Speaking of the Clayton compromise, it is worth 
while, on more than one account, to revert to that 
part of it which organizes Legislatures for Cali- 
fornia and New Mexico. As to California—and 
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the provision is the same for New Mexico—it 


ts: 


ena 

‘That the legislative power of said Territory shall, until 
Cougress shall otherwise provide, be vested in the govern 
or, secretary, and judges of the supreme court, (of the 
‘Territory,) who, or a majority of them, shall have power to 
pass any law for the administration of justice in said Ternri- 
tory, Which shall not be repugnant to this act, or inconsist 
ent with the laws and Constitution of the United States. 
But no law shall be passed interfering with the primary 
disposal of the soil, respecting an establishimentof religion, 
or respecting slavery; and no tax shall be imposed upon 
the property of the United States, nor shall the lands or 
other property of non-residents be taxed higher than the 
lands or other property of residents. All the laws shall be 
submitted to the Congress of the United States, and, if dis- 
approved, shall be null aud void.”’ 

Mark the utter, absolute subordination to Con- 
gress, imposed upon ‘Territorial Legislatures. 
Surely, Legislatures which may be so controlled, 
cannot possess a semblance of sovereignty. No- 
tice@foo, the hands in which it was proposed, in 
pursuance of **the oid precedents’’* to deposit | 
the power of territorial legislation. ‘They are 
those of a governor, secretary, and judges—ofii- 
cers who were, every one, to be appointed and 
commissioned by the President and paid out of 
the Federal ‘Treasury. Can anything be more 
preposterous, than the idea that a Legislature thus 
consututed, could exercise a power which is em- 
inently sovereign—the power namely to interdict 
the settlement, with their property, of citizens of 
the United States? | 

If, as lawyers always do, we look to the past 
decisions of the courts with a view to judge their 
future determinations, surely not even my honor- 
able colleague [Mr. Mriitson] can find any rea- 
son, why we should distrust them on this ques- 
tion, or fear to leave itto them. Of course | can 
make no elaborate review of those decisions in 
the very limited time which our rules allow me. 
I will, however, quote a passage from an early 
case, in which the unanimous opinion of the Court 
was delivered by the chief justice. I quote it to 
show the complete subjection to, and dependence 
upon, Congress of a territorial organization, in the 
estimation of the Supreme Court of the United 
States. It will be borne in mind that an appeal 
to thut Court, in all cases involving the title to 
slaves, is provided in the clearest terms by the 
Kansas-Nebraska bill. In Sere and Laralde vs. 
Pitot and others, 6 Cranch 332, decided, in 1810, | 
we find: 





‘“¢ The power of governing and of legislating for a Terri- 
tory is the inevitable consequence of the right to acquire 
and to hold territory. Could this position be contested, the 
Constitution of the United States declares that * Congress 
shall have power to dispose of, and make all needful rules 
and regulations respecting, the territory or other property 
belonging to the United States.’ Accordingly, we find 
Congress possessing and exercising the absolute and undis- 
puted power of governing and legislating fur the Territory 
of Orleans. Congress has given them a legislative, an ex- 
ecutive, and a judiciary, with such powers as it has been 
their will to assign to those departments respectively.”? 

It appears to me that the legal timidity must be 
very great, which can hesitate to commit the 
question of ** squatter sovereignty”’ to a tribunal 
which has such a conception of the relation be- 
tween Congress and the Territories. It is just, 
simply and absolutely impossible, that the Su- 
preme Court can hold thata Territorial Legislature 
may exclude us of the South with our slaves from 
Nebraska and Kansas, when Congress possesses 
no such power, when no such power is in the 
Constitution, and when, in the bill before us, 
Congress expressly subjects the people of these 
Territories in their action on ‘* domestic institu- 
tions’? to the Constitution. Let it be borne in 
mind, that I am not now arguing with Wilmot- 


provisoists, but with those who agree that the | 


Constitution gives Congress no power to exclude 
any citizen with his property from the Territories 
of the Union. The friends of this bill are a unit 
in that belief. 

Sir, I have no fears for the result of the agree- 
ment which this bill makes upon the question of 
territorial powers. I’ll stand ‘‘ the hazard,’’ not 
of ** the die,” but of judicial decision on such an 
issue, not only readily but joyfully. The friends 
of the bill who differ from me will, I doubt not, 
do the same. So ‘brethren will dwell together 
in unity;” and those who hope to introduce dis- 


*Mr. Clayton’s speech, in 1848, on the introduction of 
, the compromise, reported from the select committee, of 
’ which he was ehainnan, and Mr. Calhoun a member. 





[May 19, 


Ho. or Reps. 


cord among us are destined to find that ‘they 
reckon without their host®” 

Now,a few words as to the Badger amendment. 
I understand its intent and effect to be, at the very 

Jurthest, no more than this: A precise and formal 
declaration on the part of the South that she is 
willing, without the invocation of any special le- 
gislation whatever, to rest her claim to the joint 
occupation of Nebraska and Kansas, simply and 
solely on the Constitution. This is all that can, 
by possibility, be made out of it. The circumstances 
and motives of its introduction I understand to 
be these: The argument on the abrogation of the 
Missouri restriction had far progressed, almost 
to its conclusion. The friends of the bill had 
appealed to the principles and guaranties of the 
Constitution as both the sword and shield of their 
argument and demand, and no southern Senator 
hud ever intimated reliance on anything else. The 
vote was at hand in the Senate, when it was not 
only suggested but urged that, in fact, the South 
meant to court the protection and aid of certain 
laws of France or Spain, which had existed prior 
to our acquisition of Louisiana. ‘The enemies 
e the bill eagerly seized upon this weapon of 
Assault. Some of its northern friends were em- 
barrassed and disturbed. What then? Why, 
the South simply said—this matter may be set- 
tled at ence, our northern friends relieved, 
and our northern opponents disarmed. We are 
willing to put in certain and unmistakable lan- 
guage in the bill itself, that which we have so 
often asserted and insisted upgg in debate. Thus 
we vindicate our sincerity, i” smooth the road 
to our great object. If it be true*(and what south- 
erner doubts it?) that the Constitution does recog- 
nize our slave property, and gives us equal rights, 
in and to the common possessions of the Union, 
with our northern brethren; if we have no misgiv- 
ings ag to these propositions, is not the bill as it 
stands, all we can desire? Even if we might find 
some muniment of title in the old French or Span- 
ish law, or any other special enactment, why 
make a question about it; if indeed the Constitu- 
tion be that impregnable fortress of our rights, 
which we have always claimed that it is? Its 
wide gates are opened to us by this bill. When 
invited within its strong walls, why should we 
care for mud redoubts of French or Spanish, or 
territorial laws? I presume there is no man 
who would not prefer to hold and enjoy his prop- 
erty by virtue of the plain provisions and lofty 
guarantees of the Constitution of hisown country, 
rather than resort to intricate and doubtful dispu- 
tations, as to the resurrection of foreign or terri- 
torial laws, which have slumbered for a genera- 
tion at least. On another branch of the subject, I 
have pointed out that the Clayton compromise was 
supported by almost the whole southern represen- 
tation in Congress, led on by John C. Calhoun, 
whose wisdom and devotion made him a very 
touch-stone, of the effect upon the South, of every 
measure on which his mind was brought to bear. 
That compromise, as we have seen, left to the 
courts the settlement of the rights of the South 
under the Constitution, in the whole territory ac- 
quired from Mexico, with Mexican anti-slavery 
laws, unrepealed, into the bargain. 

Nothing can be more unqualified and complete 
than the reliance which, in 1848, southern states- 
men placed on the Constitution for the security of 
slave property in Territories. Mexico had passed 
laws prohibiting the institution of slavery in Cal- 
ifornia and New Mexico, and Congress had re- 
fused to repeal them. Yet Calhounand his asso- 
ciates were not only willing but eager to send their 
slaveholding constituents thither, armed with the 
Constitution alone. 

They did not distrust its unaided efficiency for 
the maintenance of our rights, even in the face of an- 
terior adverse legislation. No, sir, tothem it was 
‘* robur et aes triplex.” Wemeet no such difficulty 
in Nebraska and Kansas, as was to be encoun- 
tered in California and New Mexico. The con- 
dition of the former territories, as compared with 
what was that of the latter, is vantage ground for 
the South. If her statesmen were right in 1848, 
we cannot be wrong in 1854. But I beg to suggest 
that this bill is in itself clearly more favorable to 
the South than the Clayton compromise. That 
compromise positively forbade the passage of any 
law respecting slavery; thereby depriving the in- 
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stitution of all legislative support or assistance. 

‘Tnis bill, on the other hand, allows the people of 

Nebraska and Kansas to regulate slavery in sub- 
ordination to the Consutution, thereby giving them 
the amp lest privilege of enacting, through their 
Legislatures, all those police and munic ipal laws 
which are convenient and serviceable, aithough, 
in my judgment, not essential to the institution. 
All such legislation is plainly permitted to the in- 
habitants of these Territories. If, however, they 
should attempt to passa law, destroying or im- 
pairing the property, of whatever description, of 
any citizen, down comes the veto of the bill; 
for such a law would be in derogation of the Con- 
stitution, to which they are in terms subjected. 
In a word, while in the territorial condition, they 
are free to help but not to harm us—they may aid, 
but cannot injure the enjoyment of our property. 
Such is my construction, and I submit the true 
construction of the Nebraska-Kansas bill, on the 
subject of territorial powers and privileges in re- 
ference to slave property. If 1 am right, it is 
undoubtedly everything we ought to demand or 
desire. 

Mr. Chairman, a frank and explicit declaration, « 
in the bill, of the sincerity of our arguments and 
professions was becoming to the South. How, 
I beg to ask, could we refuse it? What do we 
lose by it. Is thereany man who hears me, who 
does ot know that the South has no protection, 
save in the Constitution or disunion. Neither 
French nor Spanish laws, nor antiquated territo- 
rial legislation, which the ingenious industry of 
my indefatigable colleague [Mr. Mittson] may 
show, did once, but not now, apply toa Territory 
where there were neither white men nor negroes, 
will avail. They will all bend like reeds before 
the blast. Nothing can stand itsave that ‘* Brave 
old Ouk’’ of which the Nebraska-Kansas bill is a 
noble scion—the Constitution. The Constitution 
is sufficient for me. Give me that in its integrity, 
and purity, and power, and I confess, I care not 
a groat for anything beyond it. But let us con- 
sider the subject more technically. 

My esteemed colleague, [Mr. Mituson,] the 
other day, in answer to a question of an honor- 
able gentleman from Georgia, gave us, with much 
distinctness, his interpretation of, and objection 
to, the Badger proviso. I respectfully submit 
that he has entirely mistaken its import. He con- 
siders it a positive declaration or enactment on the 
part of this Congress, that there shall be no revi- 
val of any law relating to ori ery, which may have 
existed in the Territory which we propose to or- 
ganize under the governments of Nebraska and 
Kansas. Now, the bill says no such thing. It 
only provides, ** That nothing herein contained 
shall be construed to revive or put in force any 
law or regulation which may have existed prior 
to the act of 6th of March, 1820, either protecting, 
establishing, prohibiting, or abolishine slavery.” 
In other words, not that the laws in question shall 
not be revived, but simply that we do not under- 
take to revive them. Any vitality or force which 
may be inherent in them, is left unimpaired and 
untouched# If they come into being aliunde the 
bill, well and good. There is nothing to interfere 
with them. We only agree that we will not 
construe the negation of a prohibition, into the 
affirmation of a protection. We do not say that 
the laws in question shall not live again, or do 
not now live, but we say that, living or dead, this 
bill leaves them as it finds them; it only does not 
reénact them. Congress does not propose now to 
levislate upon, or disturb them, but steers clear of 
them, and declines to meddle with them in its 
present action. 

I can but think that perhaps the difference be- 
tween my colleague [Mr. Mitison]} and myself, 
as to the Badger proviso, may be traced to a dif- 
ference in ourgviews as to the Missouri restriction. 
I, believing it to be wholly unconstitutional, am 
satisfied with the declaration of the fact that it is 
‘* inoperative and void.’’ Remembering the maxim, 
‘‘ex nihilo nil fit,’ and that much less can the 
abrogation of a nullity be the parent of anything: 
! am of course careless in reference to all such 
matters as the proviso we are considering. My 
colleague, on the other hand, believing, as I am 
inclined to think he does, the restriction constitu- 
tional and operative, not unnaturally regards its 
relation to laws, which existed anterior to its pas- 
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sage, in a light very variant from that in which 
that reiation appears to me. 

But it may be asked, if the Missouri line be 
unconstitutional, inoperative, aud null and void, 
why do I desire its repeal? For many reasons— 
more than | have time to assign—lI wish the le- 
gislation of the country to be right, and to have 
our statute-books unblemished by any unjust, 
unequal, and odious enactment. | would give 
strength to the Union and confidence to the South. 
L would have the great question of her rights, 
under the Constitution, disencumbered of adverse 
congressional action, and my constituents assured 
that any discrimination against, or limitation upon, 
their right to enter upon and enjoy the common 
property of the Union, is repudiated by the rep- 
resentatives of the people—by them declared void 
—ay, sir, void. I must repeat that word, for | 
love it in this connection. It is ** music to my 
ears’’ to hear the Missouri restriction pronounced, 
as this bill pronounces it, ** void.”’ 

But suppose L were wrong in all this. Why 
should we stickle about the Badger proviso, in 
tace of the fact so truly and triumphantly declared 
and dwelt upon by two of my colleagues who 
have gone before me in this discussion? I mean, 
of course, the ft that in no State of the Union 
has slavery been introduced by positive legisla- 
tion, but in every one it has been planted, and 
grown, and flourished, upon that very tabula vasa, 
which, in its least favorable aspect for the South, 
this bill must be admitied to secure. Tell me not, 
however, of a Territory’s being tabula rasa, when 
the Constitution is its law. Call it rather a place, 
where every right of every citizen of every State, 
slaveholding and non-slaveholding, is fully se- 
cured and protected. 

Had | siawe [ should be pleased to discuss other 
views which have been taken of this subject. 
They have, however, been so ably presented by 
those who have preceded me, that | know | can 
shed no new light upon them. Suil they are 
cumulative. They make ‘‘assurance doubly sure.”’ 
I cannot forbear a reference to them. It must of 
necessity be very hurried. While ldo not hold 
that it is necessary to have men upon land, in or- 
der to extend laws over it, I confess it does seem 
rather farcical, that, with such a prize in view as 
that which now glitters before our grasp, anybody 
should boggle about laws, which possibly may 
have had a technical, but never a practical exten- 
sion over either Nebraska or Kansas. Why, 
although emigration now so presses upon those 
Territories, that their organization has become in- 
dispensable; yet we have no knowledge of the 
residence, up to this time, of either white man or 
negro there, except soldiers, licensed traders, and 
such slaves as the [ndians are reported to have. 
Before our purchase io, we that whole re- 
gion was almost a *lerra Mcernita,’’ a wilderness— 
nominally, but never practically, under the domin- 
ion of France—without civilized inhabitants or 
institutions. And indeed it so continued until 
very recently. 

l can add nothing to the able argument of the 
Senator who moved the proviso, [Mr. Bapcer,] 
or that of my friend from Tennessee, [Mr. Smiru, | 

which is as clear as itis conclusive. They show, 
beyond controversy, that the common law rule— 
‘if a statute whic h repeals another is itself re- 
pealed afterwards, the first statute is thereby 
revived without any formal words for that par- 
pose’’—is founded upon the merest presumption 
of legislative intent, and is controlled by any ex- 

pression of that intent. Then, their conclusion 
that the Nebraska-Kansas bill is the same with 
or without the proviso is easy arid inevitable; for, 
without the proviso, the bill contains a moat ex- 
plicit expression of its **trueintent and meaning,’ 
which is in harmony with the proviso, and is, as 
already quoted, ‘* not to legislate slavery into any 
Territory or State, nor to exclude it therefrom.”’ 

Moreover, Mr. Chairman, it seems to me very 
clear, that as to territory acquired from France, 
as Nebraska and Kansas were, the rule of the 
civil, and not thatof thecommon law, governs the 
question we are at present considering. There is 
no necessary connection between this Government 
and thecommon law. In that portion of our pos- 
sessions which we derived from England, the 
common la® furnishes the basis of our jurispru- 
dence. But the civil law stands in the same rela- 


PENATE 
tion to territory which we acquired from France, 
that the common iaw does to th which we won 


from England. Now, both the Senators from 
Loutsiana (learned as they are in the civil law) te 
us, that the common law rule, in reference tu the 
effect of the repeal of a repealing statute, does not 
obtain in the civil law. In that law 1 
revival. Neither of those Senator ; 
jection to the proviso. Both regard it as entirely 
innocent, and voted for it. 


operates no 


nv ob- 


But in that sort of synoptical speech to which 


\ a ; ; 
the ** hour rule confines me, | can barely touch 
these points, and invite attention to them. If any 


one of them be well taken, there is an end to the 


objections urged against the proviso, and we may 
very safely dismiss them from further consider- 
ation. 

After all, with me it ts sufficient that the bill 
vives us, In the vast and rich domain of Nebraska 
and Kansas, the Constitution of our country in 
exchange for the Missouri restriction. There, 
upon the Constitution, | am willing to rest the 
rights and interests of myself and those I repre- 
sent. Through all the fine-spun webs of inge- 
nious criticism which can be thrown around this 
subject, there will loom out the great fact that, at 
last, the question is between the Viissouri restric- 
tion, which insulta the South, and forever excludes 
her trom Nebraska and Kansa 


tulion, Which recognizes our equality, and opens 


' 
3, and the Consti- 


them fully and freely to our occupation. 

Mr. Chairman, as a southern man, my heart 
leaps at the thought of abrogating forever that ace 
cursed ‘* eighth section,”? which declares us tainted, 
brands us with inferiority, and shuts us within 
prison bounds. Pass this bill, and, for one, I shall 
draw a deeper and freer dreath than ever before; 
for | was born under the 36° 30’ restriction, and 
only when it is removed can I feel myself and my 
constituents the admitted equals of all other citi- 
zens of the country. Who can wonder at the 
rise and progress of Abolitionism, while a con- 
cressional insult to the South not only stands upon 
your statute-book, but is canonized into a com- 
promise. it is not strange that fanatics clamor 
for the destruction of slave institutions while 
Congress keeps them under a ban. 

To every friend of the Union this bill makes a 
strong appeal. Let me tell our northern brethren 
—those who love that holy league which the 
fathers of the Republic made for them and us— 
that they have now an opportunity of healing @ 
wound of far keener and sorer irritation to the 
thoughtful southern mind than is suspected by the 
superficial observer. I have already called the 

30’ line a disunion line; and is it not emphat- 
ically sor 
It is a line of unjust discrimination and odious 
inequality. Jt is a disunion fine. While it lasts, 
you can have no more than a hollow truce between 
the two great sections. ‘Theirtrue peace and real 
unity demand its obliteration. 

To crown the whole, this bill affords a firm and 
sure ground upon which all who love and trust the 


It is a line of separation and division. 


Constitution may come together and join fraternal 
hands. And to it they have flocked, and are 
flocking, from the North and South, the East and 
the West. Already the power of the people is 
upon it—the people who stand ready to sustain 
and strengthen us, lenis Representatives, when we 
shall lay the Missouri restriction in the dust, and 
proclaim that justice to the South is fidelity to the 
Constitution and safely to the Union. 


RIVERS AND HARBORS. V 
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Fripay, July 28, 1854. 
The Senate, as in Committee of the Whole, 


rroceeded to consider the bill from the House of 


Representatives, ‘* making appropriations for the 
repair, preservation,and completion of certain pub- 
lic works heretofore commenced under the author- 
ity of law,’’ which had been reported from the 
Committee on Commerce with amendments. 

The bill was read. 

It proposes to appropriate $34,000 for continu- 
ing the improvement of the navigation of the Mis- 
sissippi river below the rapids; $15,000 for the 
Des Moines rapids; $18,000 for Rock river rapids; 
$15,000 for Dubuque harvor; pio, OU for the Llli- 
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river; $40,000 for the Missouri river; 10 000 


the Ohto river, including 


nou S] 
. 
iu 
which sum $100 000 is 
the fails of the Ohio; 
$25,000 to purchase the remaining individual stock 
of the Loutsville and Portland canal, and make 
its navigation free after the Ist of January next; 
$35,000 for the ‘Vennessee river; $25,000 for re- 
moving obstructions at Colbert Shoals, Tennessee 
river; $40,000 for the Arkansas river; $70,U00 for 
machine discharging scows, 
and dre‘yve-boat for the Mississippi, Missouri, I|- 
Ohio, and Arkansas rivers, and for the re- 
pairs of machiner y on those rivers; $20 QUO for a 
levee across the mouth of San Diego river, Cali- 
fornia, and for other works to turn it into the 
former channel into False Bay; and $10,000 for 
contingencies of western river lrprovements, and 
for commutation transportation of 
and quarters and fuel of officers in cases no longer 
provided for by the quartermaster’s department, 
and for allowances to meet extra expenses. 
it also proposes to make the following appro- 
priations for the lakes: $18,000 for the harbor of 
Burlington, Vermont, on Lake Champlain; $7,500 
for current expenses of dredge-boat on Lake 
Champlain; $21,000 for Oswego (New York) 
harbor, Lake Ontario; $14,500 for harbor of So- 
dus bay, Cayuga county, New York, Lake On- 
tario; $10,000 for Sodus harbor, Wayne county, 
New York, Lake Ontario; $24,000 for Charlotte 
harbor, on Lake Ontario, at the mouth of Genesee 
river, New ee $14,500 for the harbor at Oak 
Orchard creek, New York, Lake Ontario; $7,500 
for current expenses of the steam-dredge on Lake 
Ontario; $33,000 for the harbor of Buffalo, New 
York, on Lake Erie; $30,400 for Dunkirk harbor, 
New York, on Lake Erie; $25.500 for Erie har- 
bor, Pennsylvania, on Lake Erie; $11,500 for 
Conneaut harbor, Ohio, Lake Erie; $13,500 for 
Ashtabula harbor, Ohio, Lake Erie; $13,000 for 
Fairport (or Grand River) harbor, Ohio, on Lake 
Erie; $10,000 for the harbor of Cleveland, Ohio, 
on Lake Erie; $10,000 for the harbor at the mouth 
of Black river, Ohio, Lake Erie; $13.500 for 
Huron harbor, Ohio, Lake Erie; $23,500 for the 
harbor of Sandusky, Ohio, Lake Erie; $10,000 
for Monroe harbor, at the mouth of the river 
Raisin, Michigan, on Lake Erie: $7,500 for current 
expenses of steam-dredge on Lake Erie; $45,000 
for the St. Clair flats, Michigan, on Lake St. Clair; 
85 OOO forthe harbor at the mouth of Clintor river, 
Michigan, Lake St. Clair; $20,000 for Grand Ha- 
ven harbor, at the mouth of Grand rive er, Michi- 
gan, on Lake Michigan; $20,500 for Black Lake 
harbor, Michigan, on Lake Michigan; $18,000 
for the harbor of St. Joseph, Michigan, on Lake 
Michigan; $16,000 for the harbor of New Buifalo, 
Michigan, Lake Michigan; $19,000 for the harbor 
of Michigan City, Indiana, on Lake Michigan; 
$24,000 for the harbor of Chicago, 
Lake Michigan; $16,000 for the harbor of Wauke- 
gan, Illinois, on Lake Michigan; $15,500 for the 
harbor of Kenosha, Wisconsin, on Lake Michi- 


for the repair ot the d 


at Cuinberland Istand, of 


to be expended above 


snag-bouts, boats, 


linots, 


of baggage, 





gan; $11,000 for Racine harbor, Wisconsin, on 
Lake Michigan: $17,500 for the harbor of Mil- 


waukie, Wisconsin, on Lake Michigan, to be ex- 
pended at the north cut; $11,000 for the harbor 
of Sheboygan, Wisconsin, on Lake Michigan; 
$12,500 for Manitowoc harbor, Wisconsin, on 
Lake Michigan; $7,500 for current expenses of 
steam-dredge on Lake Michigan, and $20,000 for 
contingencies of lake harbors and commutation 
of transportation of officers’ baggage, quarters, 
and fue], and allowances for extra expeises. 
¥ The bill further provides for the following ap- 
propriations for continuation of improvement 
of harbors on the Adantic coast or rivers running 
into the Atlantic: $4,000 for removal of the rocks 
obstructing the navigation near Fall’s Island, in 
Cobsecook bay, Maine: $7,300 for the piers in 
Saco river, Maine: $15,000 for breakwater at 
Rockland harbor, Maine; $6,500 for Kennebec 
river, from the United States arsenal wharf in 
Auguste, Maine, to Lovejoy’s Narrows; $50,000 
for breakwater at Richmond Island harbor, "Maine; 
$3,000 for renaisof break waterin Portland harbor, 
Maine; $2,500 for sea walls on Deer and Lovell’s 
Islands, Boston harbor, Massachusetts; $30,000 
for sea wall at Great Brewster Island, Boston har- 
bor, Massachusetts; $13,000 for injuries done to 
the Government works on Plymouth beach, Mas- 
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sachusetts; $15,000 for repairs of breakwater at 
Hyannis harbor, Massachusetts; §2,0UU for Great 
W ood’s Hole harbor, Massuchusetts; $20,000 for 


‘Taunton river, Massachusetts; $12,000 tor New 


Bedford harbor, Massachusetis; $1,500 for a re- 
survey of Marblehead, Nantucket, and Sandy 
bays, Massachusetts; $5,00U for removal of ob- 


structions near the mouth of Seekonk river, Prov- 
idence harbor, Rhode Island; $22,000 for Bridge- 
port harbor, Connecticut; $50,000 for the Improve- 
went of the Hudson river, above and below Al- 
bany, but not above Troy, New York; $20,000 
for removal of the rocks at Hell Gate and Dia- 
mond New York harbor; $25,000 for the 
harbor of Newark, New Jersey; $30,000 for the 
Delaware breakwater, Delawnre; $30,000 for the 
harbor on the east side of Reedy Island, in the 
Delaware river; $15,000 for New Castle harbor, 
Delaware; $50,000 for the Patapsco river, Mary- 
land, from Fort McHenry to its mouth; $35,000 
for removal of obstructions in the Susquehanna 
river, near Havre-de-Grace, Maryland; $50,000 
for steam-dredges, steam-tug, equipments, and 
discharging scows for Chesapeake bay and the 
Atianttc coast; $50,000 for the James river, below 
Richmond, Virginia; $50,000 for the Appomattox, 
below P etersburg, Virginia; $50,000 for reopening 
a communication between Albemarle sound, North 
Carolina, and the Atlantic ocean; $700,000 for 
Charleston harbor, South Carolina; $70,000 for 
the Savannah river, Georgia. 

It also contains the following appropriations for 
points on or near the coast of the Gulf of Mex- 
ico: For connection of the waters of the Indian 
river and Musquito lagoon, at the Haulover, | 
Fiorida, $5,000; for Mobile harbor, Alabama, 
$100,000; tor the harbor on Lake Ponchartrain, 
near New Orleans, Louisiana, $25,000; for im- 
provement of the channels at the mouths of the 
Mississippi river, $330,000; for the Colorado river, 
Texas, $10,000; for survey of harbors of Galves- 
ton, Paso Cavallo, and other harbors and rivers 
in ‘Texas, $4,000; for contingencies, extra expen- 
ses, &c., onthe Atlantic and Gulf coasts, $15,000, 
and for East Pascagoula river, $5,900, and $4,000 
reappropriation of an unexpended balance 

‘The second section directs a resurvey and re- | 
examination of the works appropriated for, in 
cases where the Secretary of War thinks it neces- 
sary, and authorizes him to alter the plan of an 
lnprovement, if he thinks the public interest will 
be materially benefited thereby; and makes it the 
duty of the Secretary of War to report as early 
as practicable to Congress the result of any re- 
survey, the plan adopted, and the items of expend- 
iture under it, with a full estimate of the amount, 
required for the c ompletion of such work, and a 
statement of former appropriations for it. He is 
also to report in a district each work 
is situated, at or near*what port of entry, light- 
house, or fort; what amount of revenue was col- 
lected at the nearest port of entry for the last fiscal 
year, and what amount of commerce and naviga- 
tion would be benefited by the completion of each 
work. He is to make such at the commencement 
of every session of Congress, until all the works 
provided for in the bill shall be completed. 

The amendments of the committee were then 
read. 

The PRESIDING OFFICER, (Mr. Brigut 
in the chair.) The question is on concurring in 
the amendments of the Committee on Commerce. 
Will the Senate concur generally or separately ? 

Mr. STUART. I think we had better take the 
vote on each amendment separately. 

The PRESIDING OFFICER. That course 
will be pursued. 

The first amendment of the Committee on Com- 
merce, was to add to the provision making appro- 
priation for the purchase of the remaining indi- 
vidual capital stock of the Lauisville and Portland 


canal by the United States, the following pro- | 


viso: 

Provided, That so much of this section as makes an appro- 
priation forthe Louisville and Portland canal, 
effect unless the Legislature of the State of Kentucky shall, 
at its next regular session, 
of this act, and cede to the United States jurisdiction over 
said canal, and shall also agree by law not to tax the same, 
so long as it shall remain the property of the United States. 

Mr. STUART. Since the committee reported 
the bill with this amendment, | hav® had placed | 


in my hands an act of the General Assembiy of | 
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bv law, assent to the provisions | 
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the Commonwealth of Kentucky, passed nt 1842, 
ceding juri sdiction over the Louisville and Pori- 
land canal whenever it should become the prop- 
erty of the United States. I think, therefore, that 
the amendment is unnecessary, and Lam willing 
that the Senate should reject it. 

Mr. THOMPSON, of Kentucky. [I do not 
know that it is nec ‘essary to give any further ex- 
planation of this matter than that which has been 
given by the Senator from Michigan. After the 
passage of an act by Congress in 184], requiring 
that whenever sites for custom-houses, arsenals, 
or any public property whatever, should be ac- 
quired for the United States, the Legislature of 
the State should first cede jurisdiction and control 
over it. The Legislature of the Commonwealth 
of Kentucky, in anticipation of what is provided 
for by this clause of the bill, passed an act, in 


| 1842, relinquishing jurisdiction over this canal, in 


case — United States should become sole owners 
of There is, therefore, as the Senator from 
Michigan has stated, no necessity in the world for 
the amendment. 

The amendment was rejected. 


The second amendment of the Committee on 
Commerce was to amend the item for continuing 
the removal of the rocks at Hell Gate and Dia- 
mond Reef, New York harbor, by adding after 
the word * harbor,” the words *‘ including the 
amount expended prior to August 30, 1852;’’ so 
that the clause would read: 

For coutinuing the removal of the rocks at Hell Gate 


and Diamond Reef, New York harbor, including the 
amouutexpended prior to August 30, 1852, $20,000. 


The amendment was agreed to. 


The third amendment of the committee was to 
add, after the appropriation of $50,000, for con- 
tinuing the reopening of a communtieation be- 
ween Albemarle sound in North Carolina and the 
Atlantic ocean, the following words: 

In addition to the sum of $50,000 appropriated by the 
act of August 30, 1852, whieh sumiis hereby reappropriated 
for a breakwater, or such other works as the Seeretary of 
War may deem best adapted to accomplish that object. 

Mr. STUART. I am authorized to move to 
amend that amendment, by striking out the 
words, ** which sum is hereby reappropriated, 
and inserting in their place, ‘* and this sum, as 
well as the former appropriation, may be used; 
so that the whole clause, if thus amended, may 
read: 

For continuing the reopening of a communication be- 
tween the Albemarle sound, in North Carolina, and the 
Atlantic ocean, $50,060, in addition te the sum of 250,000 
appropriated by the act of August 30, 1852; and this sum, 
as well as the former appropriation, may be used for a 
breakwater, or such other works as the Secretary of War 
may deem best adapted to accomplish that object. 

The amendment to the amendment was agreed 
to; and the amendment, as amended, was adopted. 


The fourth amendment of the committee was to 
amend the appropriation for the improvement of 
the harbor at Newark, New Jersey, by adding 
after the word “‘ Newark, © and Passaic river 
below the town of Newark and of Newark bay;”’ 
so as to make the clause read: 7 


For continuing the improvement of the harbor at Newark 
and Passaic river below the town of Newark, and of New- 
ark bay, New Jersey, $25,000. 


The amendment was agreed to. 


The fifth and last amendment reported by the 
Committee on Commerce, was to add in the sec- 
ond section of the bill, after the provision requir- 
ing the Secretary of War, before expending any 

, of the money ap propriated by the act, to cause a 
reéxamination and survey of the works appropri- 
ated for, in cases where he might think it neces- 
sary, and to modify the present plans, if, in his 
opinion, the public interests would be benefited 
thereby: 

And if, on such reéxamination and r@urvey, the said 
Secretary shall be of opinion that a cession of the jurisdic- 
tion over the place occupied, or to be oceupied, by any of 
said works, is required trom the State in which any work 
ix situated, to the United States, or if there shall be, in his 
opinion, any other sufficient reason for doing so, he is 
hereby authorized and empowered to suspend the applica- 
tion of any appropriation contained in this act, and in such 
case be shall report to Congress, at its next session, the 
facts and reasons on which his action may be founded, in 
order that Congress may take such further action as the 
subjectmay, in the discretion of Congress, seem to require. 

Mr. CHASE 
| planation as to the effect of the amendment. 


I should like to have some ex- 
So 
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far as it empowers the Secretary of War, in his 
discretion, to suspend the application of any of 
the moneys appropriated by the bill, it seems to 
me io give a veto power to the Secretary of War, 
on the whole bill. 

Mr. STUART. Mr. President, | learn from 
a conversation with the Secretary of War, that 
there has been considerable difficulty in many of 
the places where piers have been constructed, 
about the accretions, and the State authorities 
have assumed the right to hold that land, and to 
build upon the piers; the consequence of which 
would be to destroy the work. How many of 
those points there are is not known. The chief 
object of the amendment is to guard against that. 

Another object which is contingent is this: I 
presume that, perhaps, no gentleman ever voted 
for a bill of this sort in either House, or voted 
against it, without feeling that he was acting very 
much in the dark; and that there were a great 
many facts and circumstances connected with par- 
ticular points of which he knew nothing. The ob- 
ject of this amendment ts to get before Congressa 
full report in any case where, in the opinion of the 
Secretary of War, the work is such, from its po- 
sition or from awy other facts which are connected 
with it, as to make it necessary to suspend the 
appropriation. But, sir, it is not a veto power; 
because in all these cases the facts and circum- 
stances are to be reported to the next session of 
this Congress, which, with all the facts before it, 
is to decide upon the subject. It is then a delay 
of only two or three months in any case that may 
arise. 1 do not know that any case will arise; 
but if there be any such case, at the next session 
of Congress, we shall have all the facts before us; 
and we shall be able to decide whether the appro- 
priation ought to be continued or not. 

Mr. BADGER. | confess, sir, I do not like 
this amendment. It is proposed to make a cer- 
tain amendment to leave it to an executive officer, 
for reasons that may appear to him to be satisfac- 
tory, to make application of one appropriation 
made by Congress, and to suspend another. If 
he suspends it, he reports the case to Congress 
for its action, and we can in no otherwise act 
than by a law or a joint resolution in the nature 
of a law; and, in that event, as regards a sus- 
pended appropriation, we stand precisely as if the 
appropriation had not been made, and have to go 
through the forms of law to signify our assent or 
dissent to the reasons which may be reported by 
the Secretary. I hope that amendment will not 
be agreed to. 

Mr. ATCHISON. I trust that the amend- 
ment will be adopted, and for the reason stated by 
the Senator from Ohio. I consider it a veto in the 
hands of the Secretary of War. When heas- 
certains that an appropriation is made for the 
mere purpose of furnishing a job, and not to ben- 
efit commerce or the public , let him stop it. Iam 
for giving him that power. I trust for that very 
reason that this amendment will be adopted. 

Mr. BADGER. That is a power which the 
Constitution does not intrust to the President 
himself. He hasa right to veto a bill; but aftera 
bill has passed into a law he has no right to veto 
the several appropriations or provisions of the bill. 
He must assent to it altogether. { differ fromthe 
Senator from Missouri. I do not think it at all 
desirable to give a veto to the Secretary of War 
upon each and every successive provision of the 
bill. 

Mr. BENJAMIN. I really think, Mr. Presi- 
dent, that my friend from North Carolina and the 
gentleman from Ohio are attributing a very ex- 
aggerated importance to this amendment. In fact, 
it seems to me that, without the insertion of this 
eo ise amendment in the bill, the Secretary of 

ar would, in the very nature of things, be in- 
vested with pretty much the same power as is 
proposed to be given to him by it. All these im- 
provements are based on surveys and estimates 
from his Department. They are in relation to the 
rivers and harbors of the country, the circum- 
stances of which are continually varying with the 
changing operation of the seasons, the winds, the 
tides, the rush and flow of waters. It may be, at 
this time, that there is a difference, in some par- 
ticular, in the rivers and harbors since the esti- 
mates of appropriation were made, which would 
render it now extremely inexpedient to go on with 
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a work -~ ch was recommended six months ago. 
Such changes arec ere taking place, from the 
very nature of the subject-matter upon which the 
bill is intended to operate. 

Now, what is the whole extent of the power 
proposed to be vested in the Secretary of War? 
Not to act in relation to the expediency of an ap- 
prepriation made by Congress; not to act in rela- 
tion to the question whether, in his judgment, such 
an improvement ought or ought not to be made, 
but to exercise his judgment upon the propriety 
of suspending a work fora time; and if he does 
suspend it for a time, he is required to furnish to 
Congress his reasons for that suspension. In 
what sense can that be represented as a veto on 
the bill, particularly when we are ~ an here in 
ninety or one hundred and twenty days after we 
adjourn next week, probably before one doilar 
will be expended on any of these works. An in- 
stance may happen such as occurred in the State 
of my friend from North Carolina himself. An 
appropriation of $50,000 was made for a break- 
water there. The Secretary of War has never ex- 
pended that amount; yet there was no authority 
given him in that bill to suspend the appropria- 
tion. From the very nature of his duties, trom his 
obligations to the country, he determined to sus- 
pend it without express authority being given him 
for that purpose in the bill. Why? Because, 
upon examination, it was found that the money 
would be thrown away if expended in the pre- 
scribed mode. There was a direct appropriation 


| by Congress, of a sum of money intended for the 


benefit of the gentleman’s constituents. It was 
suspended without this authority being given. 
Nobody has complained of it, because all have 
seen that it was a wise, just, and proper exercise 
of Executive discretion. 

This amendment is merely intended, by the ex- 
pression of the opinion of Congress on the sub- 
ject, to render legitimate that exercise of power 
which before, perhaps, might have been subject 
to some doubt. Itis the very power which has 
been exercised in the State of the gentleman from 


| North Carolina, and he concedes it to have been 


properly exercised in the case of the appropria- 
tion for reopening a communieation between Al- 
bemarle sound and the Atlantic ocean. In that 
case the Secretary of War was required to e xpend 
the appropriation in a particular way. He has 
never done it. Ile reported to Congress that he 
had not done it, because, on examination, it was 
found that, if expended in that way, the money 

would be thrown away, and the objec t not accom- 
plished; but that he said it might be expended in 
another way advantageously, ‘and he has asked 
Congress to give him authority to expend it in 
that other way, and we now propose to do it by 
this very bill. 

If, under this amendment, the Secretary of War 
does suspend any of these appropriations, which 
is not to be presumed in advance, he will come at 
the next session to us and say, ‘* at point A, or 
point B, | have not spent the sum appropriated, 
because it was wholly inadequate; because the 
work contemplated would have been of no ser- 
vice; because, on further surveys, it was found that 
the money, if expended in that way, would have 
been lost by the works being washed away or in- 
jured by exposure to the weather, and, therefore, 
| have suspended the appropriation until Congress 
make a larger appropriation.’? Now, sir, we 
know it constantly happens that inadequate ap- 
propriations are made and expended. ‘They ef- 
fect a partial improvement for the time being; but 
unless further appropriations are made, the money 
already expended is lost. 

When the Secretary of War comes to use the 
appropriation provided for by this act, it may so 
happen that he will find that, by appropriating the 
particular sum which this act provides for a par- 
ticular work, he would be merely enabled to make 
a commencement, and that that commencement 
would be exposed to loss and destruction unless 
the work was continued. He would, then, sus- 
pend that appropriation and report to Congress: 
‘1 have notspent the $30,000 or $50,000 provided 
for this particular point, for the reason that I could 
not advance the work far enough to make it secure 
with that appropriation, and I want a further ap- 
propriation now, and the whole must be expended 
together for that purpose; otherwise that which is 
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elves to ev ery se 


already appropriated will be lost thousand 
suc Wit vest thems 
tleiman on this floor. I can see no 
tion to authorizing the execut 
foes to do the work 


Intend, 


hh cases sug te 
sound 
ive officer, when 
which he is ordered 
to stop the expenditure of 
give to Congres 


obiec- 
he 
to super- 

the money, and 

#,atits earliest meeting ufterwards, 

the reasons why he did stop that expenditure. 

Mr. BADGER. Mr. President, | do not think 

my friend from Louisiana isas happy as he usually 
is, whan he endeavors to make out an identity 
between the discretion proposed to be granted to 
the Secretary of War by this amendment, and the 
case of the appropriation made for North Carolina. 
If my friend had been particularly acquainted with 
that appropriation, he would have found that it had 
no resemblance to the case he suggests. It was 
an appropriation for reopening a communication 
between the Atlantic ocean and the waters of Al- 
bemarle sound, North Carolina, by the construc- 
tion of asea wall across Croatan sound. The ob- 
ject was the opening of acommuniecation; but the 
act directed the method in which that communica- 
tion should be established. The scientific officers 
reported that the erection of the wall, instead of 
openingthecommunication which theact proposed, 
would have the contrary effect. Therefore, the 
Secretary of War did not proceed to apply the 
money, because, by applying it in that way, he 
would defeat the declared ‘object for which the ap- 
propriation was made. 

But now, sir, under this amendment, if, for any 
cause, in his judgment, the money ought not to be 
expended, he may suspend the appropriation. 
Take that power and apply it to the case of North 
Carolina. Suppose it were simply an appropri- 
ation of $50,000 for reopening a communication 
with the ocean. Suppose the Secretary said, ** I 
do not think it will do any good to open this com- 
munication; | do not think it is a constitutional 
exercise of power on thgpart of Congress to pro- 
vide for reopening thiscommunication; | entertain 
a different opinion from Congress on this subject. ’’ 
Why, sir, under the discretion conferred by this 
proposed amendment, undoubtedly he would have 
had power to say either the one or the other. 
The whole matter is intrusted to him? Now, sup- 
pose Congress differs in opinion from him, how 
are you going to get the money applied? You 
have to pass a new law; you have, at the next 
session, to pass another river and harbor bill. 
That is the effect of it. Will you pass a river and 
harbor bill at a short session of Congress? C 
you expect it? 

| am very anxious, sir, that this bill shall pass. 
I believe ita right, proper, and judicious bill; but if 
it is to have such a provision as this ingrafted into 
it, 1, for one, confess that | think it will cease to 
have any practical value. We shall then have a 
large sum of money appropriated for various ob- 
jects of internal improvement, with a provision, 
in effect, that an ®xecutive officer may apply it 
in whole, apply it in part, or not apply it at all; 
and he may select the places where he chooses to 
apply it, and say, as to the others, ** 1 do not 
think this reasonable, or proper, or right, or fair.”’ 
I am not for conferring such a discretion on any 
executive officer, or any other officer. 

Mr. SEWARD. I feel very sure, Mr. Presi- 

dent, that this amendment cannot be adopted, if it 
can be understood what the whole effect of it is. 
Now, I submit to the Senate, in the first place, 
that it is conferring upon the Secretary of War a 
power to abrogate any one of the appropriations 
made in this bill. It is a power to abrogate, be- 
cause, although the power which is given is by 
name a power to suspend, yet it is a power of 
indefinite suspension; and the case is precisely 
similar to that of a bishop in the Episcopal church 
in thiscountry, who was suspended, but suspended 
ORO at so as to make him suspended 
ever since. His place is now filled provisionally: 
an d so I suppose that bishop is practically abro- 
gated. That bishop has been displaced by an 
act of the church making another bishop; and 
before this appropriation can be restored, there 
must be an act of Congress making another ap- 
propriation overruling the executive officer. That 
is my first point. 

Mv becond point is, that the Secretary of War, 
by this amendment, would have the power not 

only to abrogate any one, but would have the 


an 
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power to ubrovate the whole appre riation, be- 
cause he ls not irnited to one, Or tWo,or three, or 
len; bul ne may, for any reason he deems } roper, 


sus;end every one, 


ivuin, sir, he is authorized’to suspend abso- 


lutely. Iie is) not required to su pend for a 

ven, or assigned, or prescribed reason, or fora 
reason beionving toa cla S, OF uy ona vround an- 
ticipated by Congress; but he 1s authorized to sus- 


pend, if there shall be, in his opinion, any sufh- 


clent reason for dotug so, Now, viving an office 


discretion to do an act upon what shall be, in his 
OpLLOn, sufficient reasons, is Just exactiy equiva- 
lentto giving him power to act without any rea- 
son; and, in every one of these cases, he may act 
Without any reason. We here have power to 


make laws. There is a presumption that we act 


but we have no broader 


for sufficient reason: 
power given Us i y the Constitution than is pro- 
posed by this amendment to be given to the Sec- 
retary of War to abrogate any one or all of these 
appropmacions . 

Now, sir, there is, in the first place, no pro- 
prety, no reason in referring this matter to the 
Se retary of War. Itisa levislative power that 
is to be exercised, and we have, or ought to have, 
hetore perfecting this bill, all the facts and rea- 
sous which bear upon the subject. It is theretore 
Improper to refer it to the Secretary, who can have 
no more information upon this subject than we 
huve, or ought to have. 

J} have but one further remark to make; and 
that is, that according to the confession of those 
who ndvocate this amendment, there is no neces- 

ity for it; and that now, in an extreme case, 
Where it turns out, for an adequate a that an 
Pppropriation cannot b e expended, ie mecretary 
ot Ww ar has authority to make a suspension w ith- 
out the express power now propos ed. In other 
words, as the matter now is, if you let a win 
stand, in this res spect, as ig Came trom the House, 
you have the Secretary of War penile: to 
you for executing it, and responsible to you for 
not executing it, if he refuses to execute it; 
whereas, by this amendment, practically, you 
authorize him to dispense with the whole of it in 
his own absolute discretion. Now, suppose he 
comes to Congress and tells you, ‘I had suffi- 
clent reason to suspend these appropriations.’ 
You have made him the judge of those reasons, 
and you cannot complain that they are insuffi- 
cient. 

Mr. TOOMBS. Mr. President, I think this 
amendment highly objectionable, although I am 
opposed to the bill altogether. The bill itself an- 
swers the positions of my friend from Louisiana, 
end t wish to call his attention to some of its pro- 
visions. ‘That Senator argued the case by analo- 
seizing it to the case of North Carolina; but there 
was a difficulty in the way of doing the thing di 
rected by Congress; and in such ease it is nothing 
but proper that the Secretary offW ar shouts have 
discretion. The bill without this amendment 
gives him precisely that discretion; and the Sen- 
ator will see that it is so by reference to the clause 
imm ediateiy preceding, where it Is proposed to 
insert this amendment. | will read the clause: 


“The Secretary of War, before expending any part of 
the money herein appropriated, snall, in such cases as he 
may think the pubhe interest require it, Cause a reéxami 
nation and resurvey of the public works hereby appropri 
ated for; and he tshereby authorized to modify the present 
plan, if, in bis opinion, the public works will be materially 
benefited thereby.” 


Again, sir, in looking over the appropriations 
contained in the bill, | believe that almost every 
one of them is in the most general words which 
could be employed, leaving pertect discretion to 
the Department as to the mode of applying the 
appropriation. The Senator argued almost exclu- 

vely upon that point; but this amen dmentstrikes 
at the question, whether the thing itself shall be 
done, and not at the mode of doting it. Let me 
point out some of those appropriations, for the 
purpose of showing this. Here are a few: 

For continuing the improvement of the navigation of the 
Colorado river, Texas, 310,000, 

For continuing the survey of the harbors of Galveston 


and Paso Carailo, and other harbors and rivers in Texas, 
$4,000, 


Thus, it will be seen that these appropriations, 
and many others which I might seleet, are in the 


most general, broad, and compreheiasive terms, | 
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and It co i¢ iwinty Ca to whien the 
Senator irom North Cai gina atuded, toany par- 
ticujar mode, which was the difficulty in that case 
So fer as 1 have observed the clau es in this bill, 


{ think there is not one of them which does not, 
, eave a per- 


fect discretion as to the mode in which the thing 





in this broad and unlimited lancuave 


authorized shall be done. 

Mr. BENJAMIN. ‘TheSenator from Georgia 
is mistaken enuurely. ‘Phere are a number of ap- 
propriattons mn the bili, which point to specific 
Improvements to be made; and the bill does not 
contend, nor do its advocates contend, that the 
amounts are sullicient. It may be that, in ay yply- 
ing them, it will be found that they would be 
entirely lost@jf now applied, being insutiicient. 


for instance, there is an appropriation— 


For continuing the improvememt of East Pascagoula 
river, by the removal of the bar at the mouth thereot, in ad 
ion toandnexpended balance of 1000 ofa former appro 
poation, which ts hereby reappropriated, the sum of 35,900. 


- . <, ° 

Now, it may be found that that is not a sufh- 
cient sum; and that, if expended, it would be 
wholly lost; whereas, an additional appropriation 
the whole 

Ry . 

work. We propose that he may suspend the 
work in such a case until he can lay the informa- 
tion before Congr 


of $500, or a S1L,000, might complete 


ess, and Congress can act 

Mir. TOOMBS. Nir. President, | have many 
objections to this proposition. if the Senator 
wishes to give a discretion in such a class of cases 
as that which arose in North Carolina, to which 
the Senator from that State referred, l am willing 
to give it; but | conceive it to be asound rule of 
legislation that there should never be discretion 
vranted over anything that can be fixed Dy law. 
No executive officer, and no officer of any kind, 
ought to h ave discretion over that which can be 
fixed by law. Most of the appropriations in 
the bill are of the character to which I before 
referred. ‘his amendment gives the Secretary 
of War power to sus spend every one of them, not 
because of any objection to the mode of the ex- 
penditure of the money, but because, in his judg- 
iment, the money ought not to be applied for any 
such purposes. Sir, it is a perfectly uncontrolled 
discretion, and the®efore it is, to all intents and 
purposes, a veto power. It is not confined to the 
class of cases under which the Senator trom Louis- 
lana attempts to protectit. If he wishes to grant 
discretion in that class of cases, he need not pro- 
pose by this umendment to give unlimited discre- 
tion over every dollar ot apprapeanes contained in 
the bill. Under the amendment, the Secretary of 
War may suspend any and every appropriation in 
the bill for any reason he pleases; and when he 
has suspended them, you must pass a new law in 
order to curry out the design of Congress. If he 
is to be given sucha power, | wish he would sus- 
pend them all. I contend, however, that it is the 
duty of Congress to do that. 

| shia that the legislation proposed by this bill 
is unconstitutional, and that it would be improper, 
even if we had the constitutional power; but at 
the same time 1 cannot consent to suffer such a 
principle as that contained in this amendment to 
be introduced into what I consider to be a bad 
measure at best—one destructive of sound legisla- 
tion, and, in my juds zment, Inconsistent with the 
Constitution itseli, and with the previous history 
of our legislation. If Congress think that a cer- 
tain sum of money should be apy propriated for a 
certain harbor ina particular way, let them take 
the responsibility of the act; but in the bill as it 
stands, they authorize the Secretary of War, in 
such a case, to vary the plan of a particular im- 
orovement, if he thinks there is a better plan; but 
it, at the same time, directs that the money shall 
be applied. Congress commands. It ought to 
command. The House have sent us a bill con- 
taining that provision, and now it Is p yroposed to 
add anamendment by which we shall say to the 
Secretary of War that he can reserve all of them, 
if he chooses, and he can suspend any of them 
that he pleases, for any cause that he chooses. 
Then, in effect, you appropriate for rivers and 
harbors in the United States, and say, ** this 


money is to be applied, provided the Secretary of 


War is willing.’’ It means nothing else but that. 

Mr. PRATT. Mr. President, if I understand 
the office of this amendment, though I have not 
received any explanation from its friends in regard 
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to it, it is entirely different from that apprehended 
by e! therof the Senators who have spoken. ltis 
known to us all that the leading members of the 
Democratic et have very honestly differed for 
a long period of time in reg ard tothe power of the 
General Government over the subject embraced in 
this bill. Teun readily see that a difference of 
opinion might be honestly entertatned by gentle- 
men of intelligence, desirous of forming correct 
conclusions in regard to the subject. By some, 
it has been supposed that the power of this Gov- 
ernment depended upon the character of the stream 
or river to be improved—the nationality of the 
improvement. By others, it has been supposed 
to depend upon the question wt hether or not the 
States within which the improvement was to be 
made, had. conferred upon the Federal Govern- 
ment the power to make it. 

Now, Mr. President, all Senators here, I im- 
agine, will agree with me that, according to strict 
iwht, one bill should not include all the various 
works, entirely different in themselves, which 
this bill does include. The former policy of this 
Government was, that every bill of this character 
should be one making an appropriation for a spe- 
cific improvement, and not covering, in the same 
bill, hundreds of different objects having no con- 
nection one with the other, and dependent upon 
different principles for their support. 

You will readi ly see, therefore, sir, by cast- 
ing your eye over this bill, and looking at the mul- 
tifurious appro} priations contained in it, that any 
one who doubts in regard to the universal power 
of the Cena Government to make appropria- 
tions towards any object of internal improve- 
ment, might perceive one, two, or more different 
objects which, to the mind of almost any one, 
would appear to be unconstitutional, whereas he 
would see that the others, and the great mass 
of the appropriations, were for objects entirely 
constitutional in his view. There would be this 
distinction, in the view of the same perscn, be- 
tween the various provisions of such a bill. 

Then, if 1 understand the office of this amend- 
ment, it is to enable the Executive, (who is forced, 
by this false legislation on our part, to act upon 
a bill embodying in it one hundred or one thou- 
sand objects, when it should contain but one,) to 
say, ‘* here are objects which are constitutional, 
and which I will approve, and which shall be 
carried into effect by the law; but here is an 
appropriation for an improvement which the State 
has not authorized; and without authority from 
the State, I do not suppose you have the consti- 
tutional right to make the improvement, and 
therefore | cannot approve it.’? Hence it is that 
this amendment authorizes the Secretary of War 
to make reéxaminations and resurveys, and to 
acquire from the State, if he deems it necessary, 
the transfer of authority over the subject to be 
improved, so that the State sovereignty may not 
come in conflict with the Federal sovereignty, and 
so that the State may convey to the Federal Gov- 
ernment jurisdiction over the point at which the 
improvement is to be made; and thus, if that be 
the ground on which the Executive might be dis- 
posed to go against this bill, it would be removed 
by this amendment. 

1 admit | am speaking in the dark; but I really 
believe this is the object, and, as I can well con- 
ceive, the honest object, of the committee in intro- 
ducing this amendment. Here Congress combines 
in one bill a number of measures inconsistent 
with each other, among which almost every per- 
son whose mind is not sufficiently latitudinarian 
to embrace the opinion that no appropriation would 
be unconsututional, will find some one which, in 
his view, is not constitutional. Now, sir, ought 
the whole of these measures to be defeated be- 
cause the bill contains one or more appropriations 
which, to the mind of the Executive, would be 
considered unconstitutional? If the ordinary 
mode of legislation were pursued—if there were 
separate bills making appropriations for this, that, 
ard the other object—the Executive would be un- 
clogged, the Jegislation of the country would be 
unclogged, and the President could act on each 
case according to the merits of each; but, accord- 
ing to the policy now pursued, a large number of 
appropriations are combined in one bill, and he is 
obliged to reject all, unless such an amendment as 
this shall prevail. 
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Pre sident, if 


Mr. WELLER. Myr. 


vote for any of the appropriations contamed in 
his bill, it would be because | was satisfied that 
the public interest would be promoted by making 


the appropriation; and if | have that confidence 
which would be sufficient to induce ge to vote 
for an appropriation, | do not choose to leave it 
toan executive officer of this Government to de- 
termine the question whether that money shall be 
expended or not. Lam not justifiable in voting 
for any portion of this bill unless | have satisfuc- 
tory evidence that the public interest will be 
thereby promoted. If I have that evidence, I do 
not choose to vote for an amendment which will 
invest an executive officer with the power of 
withholding that appropriation ~ 

It is said by gentlemen on the other side of the 
question, that it is utterly impossible for us to 
know whether some of these rivers and harbors 
ought to be improved. Well, sir, if we have not 
evidence of that fact, we ought not to vote an 
appropriation for theirimprovement. We ought 
not to make an appropriation for an object until 
we are satisfied that it is one which the public 
interest demands. If the public interest 
demand it, why give to an executive officer the 
power to withhold it? Yesterday you passed the 
civil and diplomatic appropriation bill—a great 
deal longer than the moral law. No man, at this 
day, knows allthat is in that bill, and there is no 
probability that we shall know. Suppose we.had 
inserted last night, as a concluding section to that 
bill, that, if the President of the United States 
was satisfied there was any appropriation in it 
which was unnecessary, he should be authorized 
and empowered to suspend that appropriation, 
would anybody have voted for that? Would any- 
body have voted yesterday for a proposition to 
invest the President of the United States with the 
power of determining whether he would expend 
the money which Congress appropriated by that 
bill? | apprehend not? 

I repeat, sir, that if [ vote for this bill, it will 
be because i have evidence that the public interest 
demands the appropriation of the money; and if 
that be so, | Gd not choose to leave it to an exec- 
utive officer to pass upon the question afterwards, 
and withhold the money if he chooses. 

Mr. STUART. I was in hope, sir, that we 
might have cot a vote on this amendment without 
much discussion, and I shall not now occupy the 
attention of the Senate for more than a few 
minutes. 

The Senator from California says, that if he 
votes for an appropriation in this bill, it will be 
because he thinks that appropriation will subserve 
the public interests. Now I undertake to say 
there is not a man in the United States, either in 
or out of Congress, who can vote for a river and 
harbor bill, or vote against it, and say that he un- 
derstands the circumstances attending each partic: 
ular appropriation in that bill. lt is said that, if 
this be true, then the bills ought always to be 
single bills for each specific improvement. That 
is undoubtedly true, as an original principle, but 
it is unquestionably without any sort of practical 
truth; for, by the rules of the House of Repre- 
sentatives, single bills for this purpose cannot be 
passed except in particular instances. They can- 
not be reached upon the Calendar. The appro- 
priation bills and the speeches that are made while 
the appropriation bills are pending, cover the 
whole time of the session, if it is nine months; 
and, therefore, it is out of the question to act upon 
the improvements of rivers and harbors, by con- 
fining the mode of doing it to appropriations in 
single bills. It cannot be done. 

Now, sir, what is the effect of this amendment? 
Senators are correct when they say that the 
amendment covers the whole bill. There is no 
doubt about that; and [ ask you, how you could 
draw an amendment to answer the purpose, if it 
did not cover the whole bill? If you had the 
very information of which the Senate and the 
other House of Congress are now destitute, you 
could strike out particular provisions; but I ask, 
what does the Senator from California know 
about appro; i for rivers in the ; 
Maine; and what does a Senator representing the 
State of Maine know about I for 
rivers and harbors in California—I mean of his 
own personal knowledge? There is the difficulty; 


does 





mations state of 


appropriations 
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and it isthe very ditheulty which this amendment 
IS intenced to wer, and does cover. Sir, you 
cannot limit it; and if you could Mit its apr 
cation toa particu! proposit ym, youcould elfect 
your object by striking out the appropriations to- 


day. Uf I had the information that there was in 
this bill, an appropriation which ought not to be 
made, | would move to strike it out; but I 
not got this information. 

W hat, then, is the office of this amendment? It 
is to provide that, after a reéxamination and 
resurvey of these works, the Secretary of War, 
acting of cougpe under the President—if the facts 
deve loped by that re survey and 


have 


reeXamination mn 
any particular place are such that the appropria- 
tion 


ought not to be expended—sh@ll suspend it 


temporarily, and report the facts to the next ses- 
sion of this Congress. Now, sir, is there any 
other way to get at it? Is there any other way 


by which the information can be obtained? If 
Senators act on the reasoning ot the Senator from 
California, and each onesays, * | will not vote 
the bill, unless I know all about the propriety of 
every appropriation contained in it,’ then you 
will never vote for one. 1 undertake to say that 
there is nota member of the Senate who possesses 
the power to acquire that information in respect 
to every item in this bill, or in any other river 
and harbor bill. 

Now, let us see, sir, whether the analogy of the 
Senator from California is correct. He asked if, 
after the civil and diplomatic appropriation bill 
had been perfected yesterday, a similar provision 
had been moved as an amendment to it, would 
any Senator have voted Certainly not; 
and for the very best reason in the world, begause 
there was no necessity for it. The civil oa dip- 
lomatic appropriation biil simply provides for 
carrying out the business of this Government, in 
respect to which every Senator can make himself 
acquainted. He can know all the facts atiending 
every provision in the bill, and every amendment 
that is offered to it. They are within his reach. 
He can obtain the information; and if he does not 
obtain that information, he sees fit to vote blindly, 
and he has aright todo so. But in respect to a 
river and harbor bill, it is different. I repeat that 
the facts in regard to every appropriation in such 
a bill cannot be obtained by any Senator. Here 
are appropriations in respect to which the survey 
was made, perhaps, twenty yerrs ago; and even 
in regard to the question of changes that has been 
talked of, a resurvey would be necessary. Be- 
sides, this bill carries out the provisions of the 
bill of the last Congress, the money appropriated 
by which has not been expended in all places; 
and in regard to them, it is necessary that this 
information should be obtained. Now, if Sena- 
tors think the amendment should be limited to 
particular appropt lations, if there are any specific 
appropriations to which it ought to be applied, 
would it not be better to strike out at once those 
appropriations, if you have the knowledge to en- 
able you todo so? But, sir, I have given some 
attention to this subject, and I confess that I have 
not the knowledge. I cannot lay my finger upon 
the bill, and say what ought to be stricken from 
it, and what ought not to be. The facts as to 
every case are not reported through any Depart 
ment of this Government; they are not within the 
reach of every Senator, and, | repeat, he cannot 
obtain them. 

Now, what is the effect? Exactly what I stated 
before. I do not deny that the amendment covers 
precisely what the Senators on the other side con- 
tend for. I say It would be utterly useless unless 
it did, for the reason that you cannot distinguish 
the items to which you wil apply it. You can 
meke no such discrimination in the bill; and there 
is ample provision in the amendment against any 
undue, arbitrary exercise of authority on the 
part of the Secretary of War. 

Mr. BADGER. What is the provision against 
any arbitrary exercise of power on his part? 

Mr. STUART. The provision is that the Sec- 


for 


ior its 


retary having ascertained these facts, is to report 
them at the next session of Congress, that Con- 
gress may actuponthem. Let ussee how that will 


be done practically. At ion of Co 
eress, We Will suppose that in ten of the ses, tne 
Secretary of War believes that the appropriation 


ought not to be made, he suspends it, and gives 


tme nex S¢é n- 


eca 


‘| two things is meant by it. 


NATH 
! and then we nave ) t th t t 
ul We exam the ca Coneress detern ‘ 
atneis m ike iit or them, and \ uo 
wedor SLUYDOLy SS a ) resolu sydd ue 





; 
the Secretary of War to apply those appropria- 
‘That answers the object 

What is the effect in 


Sir, in re: 


lions, 


the mean 


time? Why, 


pect to all the harbors where the com- 


merce of the country, and the lives of your feliow- 


citizens are dependent on the construction of the 
work, il goes on, It goes on where it ought to 
so on—I!l mean where it ought to go on in the 


opinion of any man, whether he have constitutional 
Such works are not su: 


scruples or not. pended: 


they go forward; and so the whole operation of 

the bill is not suspended as gentlemen suppose. 
Now, sir, suppose we send this bill tn its pres- 

ent shape to the Executive, and it shall meet the 


veto of the 
what is 
and I Suppose not introduce 
& matter lL she 
rate; but lL ask, what is gained to anybos 
P the United 
f 
i 


eel, and shall be so tar unadvised in respect 


President of the United States, | ask 


as 
vained sr | 


, 


am not speaking porlticaiv, 
such 
any 


iy it the 
| 
i 


rentiemen wlll 


Into the Giscus: 


ion. inet, al 


resident of States shail fee 


the tacts in ali thee 


to enable 


provided for by this bill, 
him to approve it. He then 


“OW hile Leoncede that Congress has powell 


ases 


as not 


SAYS 
tou 
to make appropriations in certain cases where they 
ought to be made, yet here is along list of cases 
which | know nothing, and | therefore 
withhold my approval.’”’ the elieet 
that? Why, sir, it is that upon your Atlantic 


coast, upon the 


about 
W hat is 
the lakes, at mouths of your 
rivers, Where there is no dispute by anybody that 
appropriations oughtto be made, and the improve- 


ments pressed forward, you lose them, and thus 
you will have lost the whole. 

Now, sir, shall we avoid that difficulty or not? 
Iam speaking as ariverand harbor man; though 
| hope not of the most extravagant character, if 
there be any such. | believe there are some things 


which can ve done constitutionally, ind some 
things that cannot be so done. [| know the prac- 
tical dithculty | have stated, which prevents the 


getting through of single buiils. 
UCCaSIONs, you 


bil where it 


Upon particular 
may pul 


ho 


Upon ah appropriation 
has heen done 
heretotore, & provision to carry out the improve- 
ment of a harbor, ret it 
done; but in 


then, I repeat, can- 


nas DUSINESS, aS 
Certain gentlemen can 


the great mass of 
Congress cannot. 


not be passed. 


representatives 
Single bills 
We must have a river and harbor 
bill in this form. Then the question is presented, 
and Senators may vote upon it to-day with that 
understanding, whether they are disposed to carry 
out such Improvements as ought to be made, or 
whether they are disposed to lose the whole. The 
Committee on deal of 
care and consultation with each other, with the 


very best lights they had before them, prepared 


Commerce, after a good 


this amendment for the purpose of carrying for- 
ward the preat commercial interests of this coun- 
try. They have discharged their duty, and I 
appeal to the Senate to consider whether it shall 
perform its office, and allow such appropriations 
to be expended as ought to be; or, whether for 
the want of information the other 
Liouse, or elsewhere, we are to lose the whole 
bill. 

Mr. BADGER. Mr. President, it is now, I 
understand, distinetly conceded that it is the in- 


he re, or In 


tention of the proposed provision to confer upon 
the Secretary of War, if he thinks any one of these 
of internal improvement for which ap- 
propriauions are inigple Is not within the constitu- 
tional power of the Government, to decline for 
that it. ; 

Mr. STUART. Ihave not conceded that. 

Mr. BADGER. The honorable Senator says 
he has not stated that; but he says there area 
great many of these appropriations forthe mouths 
of rivers on the Atlantic coast, for the great lakes 
and harbors, that everybody admits ought to be 


subjects 


reason to execute 


made; and his argument is, that by passing the 
bill with this amendment, those improvements 
will be made; so that it comes pract iy to the 


same thing. 


hen, Mr. President, we have this state of the 


case: ‘This power is im terms conferred upon the 
Secretary of War by the amendment. One of 
Lither it is a power 
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, Irrespective of 
Is to be exer- 
President, 
the Prest- 


bv the 
the Pre 
as & 
and, therefore, is 


to ve exercised Secret ary 


it 
ot 


the opinion of sident, or 
rdur 


I 
in 


cised by him sub ate the 


to be, substance, 
Now, let us take 

Then it is to be exer- 
of War in subordination 
' President, and, therefi 
‘iain t’s decision. "Look, 
see What acase we have thus presented. We 
the President of the United States, a bill 
his approval. Under the Constitution, he has 
1 right to refuse his assent to the whole, or to 
give his assent to the whole of it; but he cannot 
tukeany middle ground. He cannot separate and 
divideit. He must accept the whole, or reject the 
whole. ‘Then the result of this provision, in the 
aspectin which | am now considering it, 1s this: 
the President may approve the whole bill, and 
afterwards he may veto or disapprove as many of 
the successive provisions of the bill as he thinks 
proper. ‘That is, in every sense in which I can 
understand it,adistinctand unequivocal departure 
from the principles of the Constitution. It is to 
allow the President a separate and partial veto 
upon each provision of one bill. That power I 
am not for conferring upon the President. | am for 
leaving the President to do asall his predecessors 
have done before him: determine whether he can, 
in his conscientious judgment, approve the bil, 
the whole bill, and if he cannot, to return the bill 
with his objections. 

Or,as | have stated, it may be meant that the 
Secretary of War, irrespective of the judgment 
of the President, and of his own responsibility, is 
to exercise this power of suspending the applica- 
tion of the appropriations. ‘Then in what a con- 
dition are we placed! 
President approves the bill, and yet the Secretary 


dent’s exercise of the power 
i 


the second supposition, 


secretary 
of th 


eised bv the 
to the 
il 


a 


judgment 
is, in effect, the Pre: 


yre, 
Bir, 
send to 


§ 
for 
$ 
: 


of War may suspend the application of each and | 


every one of the appropriations contained in that 


bill, because he deems that the particular appro- | 


priation, whatever Congress and the President 


may think, does not come within our constitu- | 


tional power! 


Mr. President, whatever may be said, the prin- | 
ciple on which this amendment is proposed is | 


radically wrong, and | for one cannot vote for it. 
Mr. SEWARD. Mr. President, suppose that, 
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Congress pass the bill, the | 


instead of this amendment being placed in the | 


seventh line of the second section of the bill, 


the | 


same provision should be placed immediately after | 


the enacting clause. Then see what kind 
legislation this is in which we are now engaged: 


of | 


Re it enacted hy the Senate and House of Representatires | 


of the United States of America in Congress assembled, 
That the Seeretary of War be, aud he is hereby, author 
ized to expend out of the public Treasury of the United 
States the following sums, or so many of them as he shall 
think proper, for the improvement of the following public 
works hereinafter named, or as many of them as he shail 
deem proper. 


That is really the bill with this amendment. 


What kind of legislation is that? We either 


mean to construct public works according to a | 


system or else to construct them without any sys- 
tem. 
Improvements of the country. 
the commerce of the country. It is for the pro- 
motion of the general internal commerce of the 
country that these rivers and harbors are to be 
improved. Then our legislation in regard to them 
should not be partial, should not be local; but 
should be general, comprehensive, systematic. 

It is said that it is not perfect, 
some errors involved in it; but it is the nature of 
every human performance or@chievement, that it 
is imperfect in some of .its details. No man ever 
framed a perfect machine. There never was 


Now, there ought to be a system in all the | 
They all bearupon | 


and that there are | 


framed by man a perfect law, and there never will | 


be. 
and with the best information we can obtain con- 
scientiously, and then our duty is discharged. 
Why, sir, the Supreme Court might just as well 
direct their clerk thus: ** Be it ordered, That the 
clerk shall be allowed to entera judgment i in favor 
of A. Bs 
one, on the calendar, and a judgment in favor of 
the plaintiff, against the defendant, in number 


We must exercise our power with discretion, | 


against C. D., in case number twenty- | 


twenty-two, if for any reason he may think it |, 


proper;”’ and so on, they might take up the whole | 
alendar and dispose of it by referring it totheclerk, 
and putting him under the necessity of reporting 
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to them, at the next term of the: the reasons 
why he gave his judgment for the respective par- 
ties. That is the whole of it. That is precisely 
analogous to this Case. 


Sir, we are told that this bill is to be vetoed if 


ourt, 


this amendment be not adopted. Well, sir, for 
one, | am willing to meet the veto. Before I will 
surrender the right of a representative of the peo- 


ple on this floor, to exercise the discretion which 
the Constitution devolves upon me, and dicker and 
bargain with the President of the United States, 
much less with one of his Secretaries, about the 
powers that I shall exercise, | wit take the re- 
sponsibility of the act, and let them take the 
responsibility of their own conduct. 

Mr. BROBVN. Mr. President, [ shall vote 
against concurring with the proposed amendment 
of the Committee on Commerce, and I wish to 
assign briefly the reasons why | shall do it. 

1 understand, sir, that the two Houses of Con- 
gress, with the sanction of the President, havethe 
right to pass laws. If both Houses of Congress 
pass a bill, and the President approves it, then itis 
the law of the land; but here 1s a proposition to in- 
terpose a sort of veto upon our actlon—a veto not 
coming from the President, but from one of his 
Secretaries, and that not to the whole bill, but to 
a part of the bill. By my vote, | do not mean to 
sanction any such legislation. That is my first 
objection, 

But, sir, [ have another objection. I do not 
mexn to screen the head of the Government from 
the responsibility of meeting this billin all its de- 
tails, and throwing the responsibility upon one of 
his subordinates. If the President of the United 
Statgs approves the bill, let it be the law of the 
land, and let it be the duty of the Secretary of 
War to execute the law, whether he thinks it 
constitutional or otherwise. 

Sir, the present head of the War Department 
comes from my own State. Whilst I know that 
he is not disposed to avoid any responsibility 
which properly belongs to him, I teel that it would 
be unjust towards him to impose upon him a re- 
sponsibility like this; that when the two Houses 
of Congress have passed this bill, and the Presi- 
dent has approved it, the Secretary shall come in 
to decide what portion of it is cofistitutional, and 
whatportionis not. I feel that itis throwing upon 
him a responsibility which the Constitution of the 
country does not impose upon him, and which I 
should be recreant in my duty to him, as his rep- 
resentative on this floor, if I stood by and quietly 
submitted to. Whatever responsibility properly 
belongs to his station, | know and dare assert 
before the American Senate, and the American 
people, he is ready to meet; but I appeal to the 
Senate if it is right to impose upon him a burden 
which does not belong to his official position? 
| Suppose it shouid be thrown upon fim, and he 

should reject four out of five of these items, or 
reject the whole of them, as I think it is very 
likely he would do, though | do not by any means 
speak by authority. I do not pretend to speak 
by authority; but I ask, suppose he should de- 
termine that these items were all unconstitutional, 
what a load of responsibility would you have 
heaped upon him? I shall not sanction, by my 
| vote, any such proceeding as this. When Con- 
gress pass a bill, and the President approves it, 
itis the law of the land by the Constitution, and 
no man other than the judicial tribunals of the 
country, has a right to say it 1s not the law; and 
I do not understand that this, or any other Con- 
gress, has a right to erect the Secretary of War, 
or any other Secretary, into a supreme court to 
upset our legislation on constitutional grounds. 

Mr. CHASE. Mr. President, | wish to look 
at this question as a practical man, deeply inter- 
ested in the success of this bill. It contains ap- 
propriations of exceeding importance to different 
sections of the country, ‘and 1 am very desirous, 
for my own part, to secure that portion of them 
specially valuable to that section of the West in 
which I reside. 

This bill provides, not for the commencement 
of any new works, but for the completion of cer- 
tain works already commenced. They have al- 
ready received the examination of the proper 

| department of the Government, and that also of 
Congress. Appropriations have heretofore been 
| made for these works. 
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| conclusion that it does. 
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question, whether they snall be constructed or 
not. 

Now, sir, let me say further, that the bill, as it 
came from the House, authorizes a resurvey and 
reéxamination of the various works by the Sec- 
retary of War. Nobedy objects to that. It au- 
thorizes, further, a modification of the plan, if such 
modification should be ascertained to be desirable 
upon that resurvey and reéxamination. Nobody 
objects to that either. 

By this provision, then, a discretion is lodged 
in the Secretary of War. The principle of vesung 
a certain discretion with the Secretary of War is 
thus conceded by the bill as it came from the 
House. Now, the only question is, what shall 
be the extent of fhat concession ? 

When I first called the attention of the Senate 
to the proposed amendment of the committee, I 
suggested that it conferred a general veto power on 
the Secretary of War, upon all or any of the ap- 
propriations in the bill. ‘The Senator from Mary- 
land {[Mr. Prarr} explicitly says—and other 
Senators seem to concur in his views—that the 
ager clause confers upon the Secretary of 

Vara right to defeat the whole operation of this 
bill, upon the ground of constitutional scruples. 
On looking at the amendment, | cannot doubt that 
this construction 1s the correct one, and it presents 
my precise ground of objection to it. I am not 
willing here to vote for an amendment which will 
confer upon the Secretary of War the right of 
substituting his opimion upon constitutional ques- 
uuons for the opinion of Congress. That,is a 
power cael by the Constitution upon the 
President of the United States; and only upon the 
President. [ cannot, therefore, vote for the amend- 
ment as it stands; but | amentirely willing to vote 
for it, provided it be so guarded as to confine the 
discretion of the Secretary of War to matters 
arising upon resurvey and reéxamination. In that 
point of view, it may be, under all the circum- 
stances, a very wise provision; and I am, for one, 
willing to vote for it in that shape. 

It was said, however, I think, by the Senator 


from Louisiana, [Mr. Bensamin, | that this amend- 
| ment, as it now stands, does not Warrant the Sec- 
| retary of War in superintending any one of these 
| works on constitutional grounds. 
/ will look at the language of the amendment, l 


If that Senator 


think he will see that it is impossible to avoid the 
It provides that ‘if there 
shall be, in his opinion, eny other sufficient reason 
for doing so, he is hereby authorized and em- 
powered to suspend.’’ If he discovers anywhere 
in the Constitution or outof the Constitution any 


| sufficient reason, in his opinion, for suspendigg 
| these works, he can do so. 
| stands, most unquestionably, confers 


The clause, as it 
upon the 
Secretary of War, and, in fact, makes it his duty, 
to suspend these works, if he finds a sufficient 
reason for doing so, no matter where it may be 
found. 

1 make this objection in no captious spirit. I 


| wantthe bill placed in such a position that I can vote 


| bill, and the amendment shall have my vote. 


and I want this amendment, as it comes 
from the Committee on Commerce, placed in such 
a form that I can vote for that also. Let the com- 
mittee accept a modification which will plainly 
restrict the discretion of the Secretary to reasons 


disclosed by the reéxamination authorized by the 
So 


for it; 


| restricted, the amendment will attain ail the ends 


desired by the members of the committee who 
have participated in the debate. 
Mr. RUSK. Mr. President, I can see no veto 


| power conferred by this amendmenton the Secre- 


tary of War. ‘The original bill authorizes the 
Secretary of War to cause a reéxamination and 
resurvey of each work to be made. Then the 
amendment goes on to provide: 

“And if, on such reéxamination and resurvey, the said 


| Secretary shall be of opinion that a cession of the jurisdic 


tion over the place occupied, or to be occupied, by any of 
said works, is re quire d from the State in which any work 
is situated, to the United States, or if there shall be, in his 
Opinion, any other sufficient reason for doing so, he is 
hereby authorized and empowere d to suspend the applica- 
tion of any appropriation contained inthis act; and in such 
case he shall report to Congress, at its next session, the 


| facts and reasons on which his action may be founded, in 


| subject may, in the discretion of Congress, seem to require. 


{t is not, therefore, a new |! priations for various works. 


such further action as the 


order that Congress may take 
”? 


Now, sir, by this bill, we make various appro- 
Suppose it suall re- 
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ceive the sanction of the President of the United 
States with this amendment in it, it will then be 
the law of the land. Suppose, thei, that the Sec- 
retary of War should choose, for good and sub- 
sianual reasons, of any character whatever, to 
suspend the expenditure of the money upon any 
one, or upon all of these improvements, he wil! 
have exercised nothing more than the discretion 
which I think would be very properly vested in 
him by this amendment, to suspend the execution 
of the law. If he had the power to veto, there 
could be no law. Vetoing « law stops its opera- 
tion altogether, and destroys it entirely. The 
Secretary, undef this provision, may suspend an 
appropriation until the next session of Congress, 
and stll go on to execute the law; so that thereis 
no veto power given to the Secretary of War by 
this amesdment. 

But, sir, if it does vest any extraordinary pow- 
ers, they are of a very safe character, and may 
with great propriety be reposed in him. They 
are Not positive powers which may be executed 
mischievously, but they are negative powers 
which may prevent the execution of a wrong; and 
the more such powers you have in proper officers, 
the better for the country, | think. 

Sir, I have generally voted for these river and 
harbor bills; but it is clear that while you put into 
them a great many works of a national character, 
which ought to be provided for, you also insert ap- 
propriations for works which are merely local in 
character, and, in fact, of no benefit even to the 


localities in which the money is expended, other | 
than what results from the simple expenditure of ! 


the money of the United States in that particular 
locality. The manner in which these bills have 
been carried through Congress, brings about a 
loose system of legislation, and leads to a disre- 
gard of those high moral principles on which legis- 
lation should proceed. For instance, sir, it is ut- 
terly impossible for me to vote understandingly 
an appropriation for the famggs Big Sodus and 
Little Sodus harbors of New rk, as I do not 
know anything about them. How am I to know 
whether those are works which deserve the pat- 
ronage of the General Government? [ am bound 
to take it on faith. In fact, I have to take more 
than one half, perhaps two thirds of this, and all 
similar bills, on faith. When a gentleman offers 
an amendment to include a river harbor in his 
own State, how can I know what his motives 
are? It may be that he wants an expenditure of 
the money to operate for his reélection. 

A Senator. Qh, that cannot be. 

Mer. RUSK. Well, such things have been done, 


as I have heard, and it is possible that they may | 


be done again. I have heard agreat many things 
said in the Senate which would justify the opinion 
that it may be possible that a member thinks an- 
other State has more money appropriated for its 


benefit than his own, and he may wish to bring | 
up his own State to an equality with the other. | 


Neither of these motives would justify me in 
voting for an appropriation, but I cannot tell what 


every man’s motives are, and therefore [ must | 


believe that each gentleman is influenced by the 
same patriotic motives that | am myself, and vote 
for the whole bill as it is. Whenever I do it, I 
am sure that, though | am doing some good, lam 
voting, at the same time, for that which will do 


mischief. This system is a temptation to log- 
rolling. The desire for votes may bring into such 


a bill some places that have no merit in them at 
all. It is a dangerous sort of legislation, which 
ought to be guarded against as much as possible. 


There is so much danger in this log-rolling sys- | 


tem, of squandering the money of the Government 
in particular localities for objects other than na- 


tional, and for which this Government was formed, | 


that a large, respectable, and intelligent portion of 


the members of both Houses of Congress have | 


justified themselves to the country for opposing 
any appropriation whatever for these purposes; 
and it is yet to be determined whether they are 


not right, if we go on with this system of log- | 
gnt, g y 


rolling, to put in every place upon every sort of 
motive. 


destruction, it is better that we should trust discre- | 
tion somewhere for the purpose of checking the 
expenditure of money in many of those places for 
which it may be appropriated where it is of no 
use nationally or otherwise to expend it. 


Therefore, sir, to save the system from 
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Well, sir, what is the ** monstrous’? power 
whi-h the amendment proposes to give to the Sec- 
retary of War? Itis a power to hold back the 
expenditure of money which you have appropri- 
ated, and at the next session of Congress to give 
the reasons why he did not expend it. Such a 
power gentlemen characterize as ** monstrous.’’ 
Sir, 1018S monstrous, if the object be to expend 
money in particular localities, or for poittical pur- 
poses, because it may be ** scotehed’’ by this 
amendment, and exposed to Congress at the next 
session. ‘The Secretary cannot, of his mere will, 
suspend the appropriations. He has to report, in 
writing, at the next session of Congress, his rea- 
sons for doing so. He is an officer much better 
qualified to ascertain these facts thay any member 
of Congress can be; because he has a whole scien- 
ufic corps under hiscommand. He has under his 
charge a corps of competent men, whose education 
has directed them to matters of this sort. He is 
required by the bill, as it came from the House 
with the amendment, to direct these persons to 
make a reéxamination and resurvey of all these 
works, to see whether or not they are such objects 
as should command the patronage of Congress. 
That, | conceive, is the whole effect of the amend- 
ment. So far from seeing any mischievous power 
in it, | think that it is a wise preventive power, 
and thai it would be well in Congress to vest him 


with such a discretion, and at the same time re- | 


quire him to give his reasons to Congress tor 
exercising it. 

But, sir, the honorable Senator from New York, 
{Mr. Sewarp,] said that we should make no 
amendment to avoid a presidential veto, and he 
said he would risk it. f£ have no doubt that he 
would risk a presidential veto. 


There is a great | 


deal of Buncombe to be made out of a presiden- | 


tial veto of a river and harbor bill. I nave no 
doubt that the honorable Senator from New York 
would be very glad if the President would veto 
the bill. Lt could not damage hira politically, and 
it might benefit him. 


Under ail the circumstances, | see no extraordi- | 


nary or dungerous power proposed to be vested 
in the Secretary of War by this amendment. 
is just such a power as | should like to see him 
exercise. | wish to have the responsibility thrown 
on him to suspend the works where they are not 


It | 


of a national character, and where the improve- | 
ment ought not to be made, and to report his rea- | 


sons to the next session of Congress. 

Mr. MASON. Mr. 
amendment otfered by the Committee on Com- 
merce, which has just been remarked on by the 
honorable Senator from Texas, discloses, very 


true character of the legislation it proposes; and 


the vindication of the amendment given by that | 


President, I think the | 
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honorable Senator is a strong illustration of the | 


character of the bill. I understand that honorable 
Senator to say that it must result from the diffi- 
culties of legislating on this subject of internal 
improvements, either from log-rolling, as he ex- 
presses it, or from a desire to conciliate votes, 


that you are obliged to admit a great many objec- | 
tionable, and even mischievous, subjects of appro- | 


priation, in order to carry those that are good. 
He commends the feature of this amendment as a 
| very important and desirable one to be embodied 


in the bill, because it will place the Secretary of | 


War as a censor over the legislation of Congress. 


He denies that it gives him a veto; but it is estab- | 


lishing him there as a censor, to discriminate be- 
tween the useful and the mischievous legislation 
of the Congress of the United States 


Sir, that is the position which the honorable | 


Senator from Texas says is assigned to the Secre- 
tary of War by this amendment, and I am dis- 
posed pretty much to concur with him in that 


view; and I wish the country to know that such | 


is the character of our legislation here, whether | 


through log-rolling or through a desire to con- 
ciliate votes, that there will creep into legislation 
of this kind, not only objectionable, but mischiev- 
ous measures, and that we select one of the ex- 
ecutive officers of the Government and establish 
him as a censor over the legislation of Congress. 
Why is itdone? The honorable Senator, carry- 
ing out legitimately and logically the objection he 
makes, would say it is because Congress is not 
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legislation. 
Liat. 
Now, sir, | do not know for what purpose the 
amendment has been offered by the comm 
I do not know whether it is for the purpose of an- 


I perfectly agree with the Senator in 


ttee. 


licipauing objections on the part of the Executive; 
but the fact that it is necessary to make such a 
provision, shows that the bill that the 
whole system is wrong, and that it does result mn 
this, that we cannot le 
out 


S wrong, 


vislate on this subject with- 





establishing 


a censorship in the Executive 
over the legislation of Congress. I submit that 


itis high time to review our course, and that if 
we are to appropriate money for works of this 
kind, some new organization must do it, for cer- 
tainly this is a very clumsy and an exceedingly 
objectionable one. 

lam indebted to the honorable Senator from 
Texas for pointing out as he has done, in the most 
striking manner, the true position which the Sec- 
retary of War, one of the chief executive officers 
of the Government, is to be made by law to as- 
sume over the legislation of Congress. 

Mr. BENJAMIN. ‘Mr. President, the diseus- 
sion upon this amendment has taken a much wider 
range than | anticipated when the objection was 
first made; and it appears to me that honorable 
gentlemen have been discussing imaginary difficul- 
ties rather than those which fairly grow out of the 
language of the amendment, as presented by the 
Committee on Commerce. I do not propose, sir, 
to go into the general question of the constitution- 
ality of appropriations for river and harbor im- 
provements. It is too lateto do that. The de- 
liberate judgment of the American people has 
been pronounced upon that question, and the best 
proof that such 1s the fact, is before us in the de- 
cisive vote this morning on taking up this bill, 
which | consider to be the test vote upon its pas- 
sage. One great political party of this country 
has already sustained the constitutional power of 
Congress over this subject; and we have only to 
look around us, on this floor, to see that if of the 
other party there still remain some who deny 
this power, they are few and far between, and 
then their denial is almost universall? qualified to 
such an extent as to make it practically of no 
avail. 

Now, sir, in the exercise of this constitutional 
power on our part, it is our duty to give the Pres- 
ident of the United States an opportunity of ex- 
ercising his constitutional power. It is ourduty, 
in legislating in relation to the internal improve- 


| ments of the different parts of the country, to le- 


gislate on them by separate bills. 1 believe that to 


}| be the only true and proper mode of legislating 
_happily, the true character of this bill, and the | 


upon the subject; but we all know that that has 
become impracticable. We all know that the 
practice of the Government has been such that no 
bill can pass both branches of Congress upon the 
subject of internal improvements, urtless it em- 
braces in its scope the interests of all sections of 
the Confederacy. Taking this bill with the appro- 
priations which it is proposed to make, | believe 
there are something like one hundred and fifty or 
two hundred distinct appropriations ¢ ontained in it. 
The President of the United States is called upon 
to approve or disapprove the whole of them en 
masse. ‘The advocates of internal improvements, 
those who believe in the possession of constitu- 
tional power by Congress over this subject, and 
who deem it the duty of this Congress toexercise 
that power, have sought for some means by which, 
at the same time that Congress exercises its un- 
doubted right, the President of the United States 
should also have an opportunity of exercising 
his own executive discretion in relation to the 
approval of the bill. 

We have been unable to divide this bill into dis- 
tinct improvements. We present it to the Pres- 
ident of the United States for his approval en 
masse. ‘The President may approve of nearly the 
totality of this bill; he may believe that nine tenths 
of it embraces proper and constitutional exercises 
of power by Congress; he may believe that all are 
constitutional, but that some are inexpedient; but 
so long as your legislation is conducted on this 


|} plan of embracing all the public improvements in 


a single bill, it is obvious that some scheme must 
be devised by which it will be practicable for the 
President to approve and carry into execution 


' the proper tribunal to intrust with this species of |! those improvements which he deems constitutional 
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t! Whicn he mi deem otherwise, 

Ls fd have satd, Sir, tne Pre dent, if the bill 
pass, Will be cabed upon LO Ajiprove It en masse. 
Pie Committee on Commerce saw the ditheulry 


the President would labor. low 
The President might object to 
items of the bill, and, if he 
bound, under the hill as originally 
to send it back to Congress, with his 


} ' 
under whicn 
Was 


some of 


it to be met? 
f the 
would be 


drawn up, 


SO, 


objections; but if by any clause in the bill, the 
President could be vested with power, upon an 
examination of any of these objects by himself 


or by his offiered subordinates, to ascertain whether 
they came within his views of the constitutional 
power of Congress, or whether they were expe- 
dient exercises of that constitutional power, he 


would then be presented with an opportanity of 
having the main internal improvements of the 
country, inrelation to which none profess a doubt, 
earried out, and at the same time reserve 
exercise of his undoubted right to declare which 
of these iteris it was that he disapproved of; for, 
although the bili is, as he Senator from North 
Carolina has said, a bill to be approved or disap- 
proved en masse, yet it is not to be denied, on the 
other hand, that each appropriation presents a 
subject for the exercise of distinct discretion both 
on the part of the levislativeand executive branches 
of the Gi yvernment; andec onseque ntly, by putting 
them alltogether, we deprive the President of an 
opportanity of exercising his fair executive dis- 
cretion upon the subject. 

Now, sir, before those appropriations are put 
into bills at all, what is the course? The Execu- 
tive branch of the Government is called upon for 
an examination, and for an estimate of the par- 
ticular improvement proposed to be made. ‘The 
Secretary of War has, in relation to nearly every 
improvement in this bill, already made report to 
Congress—if this Secretary of War, those 
who preceded him. The proposition in the amend- 
ment, therefore, is simply that, inasmuch as we 
have heretofore acted upon these ap /propriations 
on the estimates and recommendations of the Sec- 
retary of War, and have refused to exercise our 
legislative discretion on the subject unul the Sec- 
retary of War made us such reports as would 
justify us in making the appropriations, we shall 
allow the present Secretary to resurvey and re- 
examine the same public works, and to give his 
opinion to Congress on the subject before the ap- 
propriation shall be made. We do not wish to 
delay the whole of these appropriations until that 
report can be made. If we had time, if we were 
not pressed in regard to these public works, it 

would be very well to delay the bill until the next 

session of Congress, to have then the general re- 
port of the Secretary of War upon which our le- 
eislation would be based; and it is probable that, in 
nineteen out of twenty of the proposed appropria- 
tions, the estimates and the recommendations of 
the present Secretary would be the same as those 
of bis but there is no time to wait 
for tg 

The proposition, then, is, to take it for granted, 
for the time being, that the recommendations and 
estimates of the present Secretary of War would 
accord with those of his predecessors; and taking 
that for granted, to make the appropriation, but, 
at the same time, to leave him power to make 
that resurvey and reéxamination which we would 
expect of him if he had had already the time to 
do it; and if, upon that reéxamination and resur- 
vey, he comes to the conclusion that the work 
ought not to be done, then to suspend the appro- 
priation until he can make his report to Congress, 
and leave it ongress to determine whether 
that suspension was justified by the cireumstances 
of the ease or not. It is, in other words, acting 
in anticipation of the report of the Secretary of 
War. His predecessors have already made re- 
ports, he has made none, on these subjects. We 

wanta report from him. In anticipation of that 
report, we make the appropriations for such of 
as shall be recommended 


the 


not 


predec essors; 


to € 


the objects of that report 





to us by him, because we have already the recom- 
mendations of his predecessors, and we can there- 
fore exercise our levislative discretion upon the 
subject If, however, since the previous reports 


have been made, circumstances have arisen which 


would justify the Secretary of War in changing ‘| 
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ine recommendation of his predecessors, we pro- 


pose to give lin authority to change that recom- 
mendauon, and suspend the appropriation thus 
made, in advance of his presumed recommenda- 


tion, and require him to report, at te next session 
ot Congress, the reasons for which that suspension 
was made, 

Now, sir, upon what basis can it be pretended 
that this Is an unconstitutional veto, proposed to 
be given by us by the Secretary of War? A dis- 
cretion, as was well observed by the Senator from 
Ohto, 1s already given to him by the bill, and no- 
body objects to it. Itis, that he shall havea resur- 
vey made; and he is authorized to modify the pres- 
ent plan of any work, if, in bis opinion, the public 
interests will be materially benefited thereby. 
Now, what"does the Committee on Commerce 
propose? Simply that this discretion shall be so 
tar enlarged as that he shall not merely be author 
ized to manny the plan, but to stop spending 
money if he thinks the public interest requires It, 
and because the Secretary of War is authorized 
to stop spending the public money where, upon 
resurvey and reéxamination of the works, he 
may think the public money would be injudi- 
clously expeuded or lost by his action, we have 
an oulcry avout the excess of Executive power 
granted by the amendment, and we are told that 
it is conferring upon the Secretary of War an un- 
constitutional veto! 

Why, sir, the veto power is a power to be ex- 
Opposition to the will of Congress. 
The proposition here now is, that the will of 
Congress and of the Executive shall unite on this 
subject. The veto power is to be exercised to 
override the will of the majority of Congress, 
which cannot then carry the law into effect with- 
out a vote of two thirds of both branches. The 
proposition here is, that Congress itself shall 
make the Secretary of War its executive officer, 
fur the purpose of exercising a discretion which 
it is without any means itself of exercising with a 
proper knowledge of all the circumstances of the 
case. In what sense, then, can it be said that we 
make the Secretary, as the Senator from Vir- 
vinia has termed it, a censor over our legislation? 
So far from doing it, we order these appropriations 
to be made; we direct the works to be carried on; 
and we do not authorize the Secretary of War, 
at his will and pleasure, at any time, to stop the 
appropriation. We do not authorize him to 
annul an appropriation, or to set it aside; but we 
say if, upon carrying out this work, which he is 
the executive officer appointed and employed to 
carry out, he shall find that he is spending our 
money in vain, that he is wasting the public 
money, he shall stop that until hecan let us know 
the circumstances. In other words, we are em- 
ploying him as a man employs a builder on his 
house—directing him to go on with certain works, 
giving him money to go on, and instructing him 
if, in going on with the work, he should find at 
any time that the money would be malappropri- 
ated acc ording to the direction original! iy given to 
him, to report to the employer, that he may cor- 
rect the error. 

Sir, by this provision we are throwing guards 
around the expenditure of the public money; we 
are checking its waste; and yet gentlemen here, 
who pretend to be the guardians of the Consti- 
tution and the guardians of the public Treasury, 
get up and object to this as an unconstitutional 
exercise of the power of Congress. We are ex- 
ercising the power of Congress, and not delegating 
itto the Secretary of War. We are directing the 
Secretary of War to examine and report to us in 
order that we may, with a full knowledge of the 
subject, exercise our own power and our own dis- 
cretion over the subject-matter. He is invested 
with none. We tell him to goon with the works, 
to spend this money as we declare itis to be spent, 
and we only say to him, ‘* When you begin to 
spend the money, if you see any reason for stop- 
ping, we authorize you to stop, until you can ask 
our opinion on the subject -matter. And this is 

called a ** veto. 

Vhy, Mr. President, | suppose there have been 
twenty bills passed at the present session of Con- 
which the Executive has been author- 
ized, if, in his opinion, he should deem it expedi- 
ent, to buy sites for custom-houses. He has 
been authorized, if, in his opinion, he should deem 


ercised in 


gress, by 


‘(| War would, 
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it expedient, 
dividuals, 


to pay certain sums of money to in- 
The Secretary of the Treasury has 
been over and over again authorized, at the pres- 
ent session of Congress, to examine the cluims of 
private claimants against this Government, and to 
pay them, if, in his judgment, the proofs were suf- 
ficient. What is all this but the use by Congress 
of the executive officers of the Government for 
obtaining the necessary information for carrying 
out the business of the Government, and doing so 
under its orders, and subject to its own control 
and discretion. This is not an abandonment of 
our power. It is the exercise of our power by 
ordering the executive officers of the Government 
to do that which we cannot do in person, and then 
to report to us, in order that we may judge of the 
exercise of the powers which we have vested in 
them, and the execution of the orders which we 
have given to them. 

But, Mr. President, the Senator from Ohio says 
that this amendment, as it now stands, cannot be 
so construed as not to vest in the Secretary of 
War an unconstitutional veto. I say that, upon 
no fair construction of the amendment, can the 
Secretary of War refuse to carry out one of these 
appropriations upon the ground that, in his opin- 
ion, Congress has not the constitutional power to 
make the appropriation. I say that, upon no fair 
construction of this amendment, can such an in- 
terpretation be given to it. Sir, when the House 
of Representatives, the Senate, and the President 
of the United States, join in enacting that a certain 
sum of money shall be appropriated for the carry- 
ing out of a specified improvement, and then di- 
rect the Secretary of War to examine and survey 
that improvement, and to suspend the appropria- 
tion of the money forany reason that, in his judg- 
ment, may be deemed sufficient, until he can 
report to Congress, is ita fair, is it a legitimate 
deduction from such a provision, that the Secre- 
tary of War is vested with the power of vetoing 
the action of ie het and of the President, 
upon the groun t he has constitutional scru- 
ples? 

The passage of this bill by the House of Rep- 
resentatives is a declaration by that House that it 
possesses the constitutional power to pass the bill. 
The passage of the bill by the Senate of the United 
States will be a declaration by the Senate that it 
possesses the @nstitutional power to act upon this 
bill, and to pass it. The approval of it by the 
President will make the bill the law of the land, 
and not liable to be subverted on any constitu- 
tional objection, except through the powers of the 
Supreme Court of the United States, settingeaside 
the law on the’ ground of its unconstitutionality. 
How, then, sir, can it be pretended that the amend- 
ment, which directs the executive officer to survey 
a work, and to stop spending money on it until 
he can make a report to Congress of the ‘* facts 
and reasons’’—for that is the language—is a veto? 
The amendment provides: 

‘“He shall report to Congress, at its next session, the 
facts and reasons on which his action may be founded, in 
order that Congress may take such further action as the 
subject may,in the discretion of Congress, seem to re- 
quire.”? 

Here we require a report by the executive offi- 
cer as to the facts and reasons why he has not 
carried out an appropriation, or has suspended the 
expenditure of money under an appropriation 
made by both branches and the President. Will 
the Senator from Ohio say that, under any fair 
construction, this amendment would authorize the 
Secretary of War to send a veto message to Con- 
gress, and to declare, not that he had suspended the 
application of an appropriation because he had 
found it injudicious, not that an examination of 
the locus on which the appropriation was to be 
expended was such as to satisfy him that the 
money would be wasted, but that he had exam- 

ined the constitutional power of Congress, and 
had come to the conclusion that Congress did not 
possess the right to make the appropriation? Can 
such a censtruction as that be placed upon the 
language of this amendment? Why, surely not. 
It may very well happen that, under this ‘power 
possessed by the Secretary of War, the Pres ident 
might direct him, as his subordinate, to suspend 
the application of any particular fund on any par- 
tic wler point; and in that event the Secretary of 
in his return to Congress, declare 
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that he had suspended that apprepriation because 
the President had ordered him to do so; in which 
event the President would give his reasons for 
doing so. But, sir, itis clearly beyoud the power 
of the Secretar y of War, under this amendment, 
to endeavor to check by his veto the action of both 
branckes of Congress and the President of the 
United States. 

I wish to put a single question to the Senator 
from Louisiana. Itis well known that a certain 
class of statesmen hold that appropriations for 
national objects are constitutional, and that appro- 
priations for objects not national are unconst itu- 
tional. Now, suppose that this bill were so 
framed as to authorize the President to withhold 
the applications of the sums appropriated from all 
objects not deemed by him national, would not 
that confer a veto? 

Mr. BENJAMIN. I consider that it would 
mot, ifthe power conferred upon the President 
was simply to suspend the application of the 
money, and report at the next session of Con- 
gress, and for this reason: The veto power is one 
which, if overthrown at all, requires a majority 
of two-thirds of both Houses of Congress to over- 
throw it; whereas, if the President signed a law 
by whic h he undertook to appropriate os money, 
and by which ke consented to spend it, but which 
authorized him to suspend the ap plication until 
the next session of Congress, and to report his 
reasons fer that suspension, then, at the next ses- 
sion of Congress, the passage of a joint resolution 
declaring the reasons for suspending that applica- 
tion unsatisfactory, and directing the application 
to goon, would bea perfectly constitutional ap- 
plication of the powers of Congress; and, clearly, 
that sort of President’s veto, if it could be so 
ealled, weuld not be such a veto as the Constitu- 
tion contemplates. It is not the veto of the Con- 
stitution. 

Mr. CHASE. If it bea suspension until the 
wext session of Congress, would it not be a veto 
until that next session ? 

Mr. BENJAMIN. [consider clearly not. If 
the Congress of the United States direct an ex- 
ecutive officer to perform a particular function or 
duty, and, in the absence of sufficiently precise 
information upon the subject-matter, direct that 
efficer to make an examination of the work or duty 
to be performed, before going on with it, and if, 
upon that examination, he shall find sufficient facts 
and reasons to induce him to syspend, I cannot 
consider a power authorizing him or the President 
to suspend it until he can make a report to Con- 
gress,a veto. A veto is an exercise of the ex- 
ecutive discretion in direct opposition to the legis- 
jative discretion. This is the exercise of the 
executive discretion in subordination to, and in 
conformity with, the legislative discretion. In the 
one case Congress acts upon the subject-matter, 
and acts definitively, and the President, taking the 
congressional action upon the subject, examining 
it with all the lizht before him, sends the congres- 
sional action back to us, and tells us that he dis- 
approves of it. In the case now proposed, the 
congressional action directly submits the question 
of discretion to the Executive, and proposes that 
that discretion shall override the lezislative discre- 
tion upon the subject-matter, because the legisla- 
tive discretion is not yet sufficiently informed upon 
the subject. The distinction is clear, defined, and 
obvious. 

This, then, sir, is nothing more than a delega- 
tion of power to an executive officer to do a duty 
that we confide to him with a discretion—a dis- 
eretion, I repeat, already given by the bill to a 
certain extent—a discretion given by the bill to 
the extent of modifying the plan. The only ad- 
ditional discretion proposed by the Committee on 
Commerce to be vested, is a discretion to suspend 
the whole work, as well as to modify the plan, 
until Congress can act upon it; not at the whimn— 
not at the caprice of an executive officer—but act 
on a recommendation. The officer is to lay the 
facts and reasons before both branches of Con- 
gress, upon which they, in the exercise of their 
legitimate power over the whole subject-matter, 
will take exclusive control. That is the prop- 
osition. Thatis what we expect to do at the 
next session of Congress in relation to those ap- 
propriations which the Secretary of War may 
possibly deem it advisable to suspend. 


New Sertes—No. 73. 


ANDIX TO THE CONGR 


SSSIONAL G 
Rivers and Harbors—Debate. 


does deem it advisable to suspend, he will send 
us the facts and reasons on which his suspension 
is based; and if we approve of them, we shall 
deciare the exercise of his discretion to have been 
well used. If we do not approve of them, bya 
simple joint resolution we can direct the work 
to go on independent of his discretion. We are 
not bound by it at all. 

Suppose, Mr. President, the provision were 
placed in this shape: ‘That whereas, former Secre- 
taries of War have furnished Congress with esti- 
mates and recommendations for appropriations 
for various works of public improvement; and, 
whereas, Congress is desirous of having the same 
recommendations and estimates from the present 
Secretary of War, but has not yet had time to have 
those recommendations and estimates made; there- 
fore be it enacted, that in all those cases wherein, 
in the opinion of the present Secretary of War, 
the recommendations and estimates ef former Sec- 
retaries are well founded, he shall carry out the 
objects of the appropriation; but in those where 
he considers those recommendations and estimates 
ill-founded, he shall make report to Congress at 
the next session, in order that Congress may then 
legislate on those excepted cases. 1 will ask gen- 
tlemen if that isa veto? And yet, what is this 
amendment but that? 

Mr. FESSENDEN. Would the Senator like 
to put it on paper just so? 

Mr. BENJAMIN. I have no objection. 

Mr. TOOMBS. That might do.— 

Mr. BENJAMIN. I consider this amendment 
nothing else than this: where the Secretary of War 
concurs in the former reports and recommenda- 
tions of his predecessors in office, this bill makes 
appropriations for carrying on the works; and 
wherein he differs from those recommendations 


| and estimates, he is to make report to Congress. 


' with the Senator from Louisiana. 


{ work constitutional. 


That is the whole effect of the amendment, and I 
cannot understand on what ground it is alleged to 


| be unconstitutional. 


Mr. TOOMBS. Much of this argument can 
be readily disposed of by an amendment, which I 
shall offer, to see how far other gentlemen concur 
I do not concur 
with his reasons at all. There are two very clear 
ideas in this amendment. Now, what is its lan- 
guage? 

* And if, upon such reéxamination and resurvey, the said 
Secretary shall be of opinion that a cession of jurisdiction 
over the place occupied or to be oceupied by any of said 


works, is required from the Statein which any work is sit- 
uated’?’— 


That shows what this amendment is intended 
for. It seems to relate to the question whether or 


not a cession from a State is necessary to makea 
Surely that question does 


| not depend upon a resurvey and reéxamination; 


not in the slightest degree; and this is merely in- 
tended for a pretext. 

Mr. BENJAMIN. Let me say to the Senator 
that, in some of these works, it becomes necessary 
to go upon the property of the States. The works 
are not always confined to the beds of rivers and 
harbors; and it may be necessary to work on lands 
within the jurisdiction of the States. Wherever 
the Secretary of War shall find it necessary to 
work on the soil of a State, within the jurisdiction 
of a State, he is then to ask for a cession of juris- 
diction from the State, as a matter of course. 
That is the object of this provision. 

Mr. TOOMBS. I suppose the Illinois river is 


| altogether within the jurisdiction of Illinois. So 


| idea of this bill. 


| 


the Savannah river is altogether within the juris- 
diction of Georgia, and the Appomattox of Vir- 
ginia. That is one class of cases. 

Mr. BENJAMIN. And the Tennessee river 
in Tennessee. 

Mr. TOOMBS. It runs into Alabama also. 

Mr. BENJAMIN. Whenever it is necessary 
to go on the soil of the State, we propose to re- 
quire the Secretary of War to obtain a cession of 
jurisdiction from the State. 

Mr. TOOMBS. That does not seem to be the 
I do not see that it 
the principle that it is necessary to obtain the con- 
sent of the States to exercise this jurisdiction. I 
do not think the gentleman will find that 


foes upon 


1 
tnose 


| who agree with him in the general doctrine of de- 


pleting the ‘Treasury in this way will ac knowledge 


If he /| any such principle as that the appropriations shall 
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They hold 


that they have the right to make them withou 


depend on the consent of the States. 


seeking or obtaining jurisdiction from the States 
| know of no case in which such jurisdiction was 
ever granted for this purpose, t os ugh there may 


have been some. I know certainly that during the 
last eight or ten years it has never been asked for. 

Sut, sir, the question raised by this amendment 
is not as to the mode of doing the thing proposed 
to be done; and even the last argument of the 
Senator from Louisiana is wrong and ill-founded. 
We should not delevate to an executive officer the 
question of policy whether a thing should be done 
or not. When that is brought before the Senate 
of the United States, before the Senator and my- 
self, the Constitution and our constituents have 
devolved upon us the responsibility of deciding 
two questions. The first is, have we the constt- 
tutional power to do this thing? And the second 
is, is it sound policy to exercise the power if we 
have it?) I cannot delegate these powers to any- 
body else; if he does, I say 
these two questions enust be settled by Congress 
Ll admit you may leave a discretion to the exeéu- 
tive officer as to the mode of doing a thing which 
you direct to be done. You may refer such a 
question to him, but you have no right to refer to 
him the question whether it 1s wise to do it, or 
whether it is constitutional to do it. These are 
questions which I have not aright to delegate to 
anybody, and I should consider myself a betrayer 
of my duty as an American Senator, if 1 under- 
took to delegate such authority to anybody. I 
may well consent to delegate to an executive offi- 
cer the details of how a thing shall be done, the 
matter of science or skill involved tn the best mode 
of doing it; but whether I have constitutional 
power or not to do it, and whether it is politic 
and advantageous, as a matter of policy, to do it, 
are powers which I cannot delegate, for they are 
delegated to me. The Senator cannot part with 
that trust without, in my judgment, giving away 
what has been conferred upon him to be exercised 
by himself, and not by another. 

But, sir, to test the question whether other 
gentlemen, who agree with the Senator from 
Louisiana in this policy, concur with the views 
which he has just expressed in regard to this 
amendment, I move to amend it by adding after 
the word ** so,’’ the words ** except one involving 
the constitutionality or polic y of appropriating 
money for the particular object suspended,’’ so 
that the amendment shall read: 


he violates his trust. 


‘Or if there shall be in his opinion any other sufficient 
reason for doing so, except one involving the constitution 
ality or policy of appropriating money for the particular 
object suspended, he is hereby authorized and empowered 
to suspend,’ &c. 

That meets the question at once. I hold, as [ 
suppose the Senator does, that the question of 
constitutional right to appropriate money for these 
objects, and the question of the policy of doing 
it, are matters the power of judging which we 
have no right to delegate. They are legislative 
powers conferred upon us, and we are bound to 
decide both of them on our oaths to support the 
Constitution before we move one inch. You may 
say, we have the power to improve the Illinois 
river, for ex: imple, and | intend to vote for doing 
it; but lam willing to leave the best mode of doing 
that, the best agency of accomplishing it, to the 
proper officers. We do that every day. We 
require those officers to send reports to us as to 
how much a particular work will cost. We may 
ask them how much it will cost to improve the 
Illinois river. Then Congress, when it has the 
information, may say it is politic to improve the 
[linois river, but as to the particular mode, we 
will leave it to the engineers in our service to de- 
termine what plan will best accomplish the object 
of improving the navigation of the Illinois river, 
or the Savannah river, or any other river. But, 
sir, | must determine, in the first place, on the 
constitutional power and the policy of that par- 
ticular improvement, and 1 only leave to the 
subordinate officers a discretion as to the best 
mode of effecting the object I have determined on. 
This amendment, I say, is a departure from that 
principle, and therefore, in my judgment, uncon- 
stitutional. 

Sir, the Senator from Louisiana denies that the 


construction which other gentlemen and myself 
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have placed on this amendment 18 a correct one. 
He denies that it is intended to allow constitutional 


scruplea to intervene. Why, Mr. President, look 
at the dment. It gives to the Secret 
W ar authority to suspend ' 
all of them, ‘‘1f there shal! be, in hts 
any other reason for 
may say, ‘1 think itis une 
priate public money for the [limots 
within the State of Illinois exciusively. Would 
not that be a ** good reason?’? The only limita- 
tion is that the reason is to be *‘ sufficient,’’ ** in 
his opinion, ” and if you refer it to him, and that 
is his opinion, could he havea better reason? 
Mr. WELLER. It is the best of all reasons. 
Mr. TOOMBS. Certainly, it is the best of all 
reasons which he could You know, 
that there have been great diversities of 


ary of 


yropriation, ot 


amen 
any apt 
mmnron 


sufficient doing so.’’ He 


ynstitutional to appro- 


river, as itis 





assign. sir, 


Opinion 


as to the constitutional power of Congress over 
this subject. One vary distinguished statesman 


held that if a river ran through three States, pos- 


sibly this power might existin Congress. ‘The 
Secretary of War may find that a river lies 
wholly within one State, and he may find another 


which passes along the borders of two or three, 
and he, taking up thatidea, may say, ‘* thi 
within the rule; that does not, and I will act fe 
cordingly.’’ I believe that there has been somecon- 
formity of opinion between the gentleman to whom 
you are to refer this, and the distinguished states- 
man who held that opinion. He may say ‘‘that 
is asound rule, and, therefore, 1 willreportto © 
gress that my reason for not parti 
work, is, that the riverdoes not run through three 
States, and, therefore, it is unconstitutional 
that is a sufficient reason for me.”’ 

Mr. President, lause as much as 

you P leas se with sophistry, 1t amounts 
this 3: Congress passed a bill with one or two hun- 
dred i auses,as the Senator says. 
appropriations should be made for these objects; 
and say this shall be a law, if the Secretary of 
War sees no good reason against it; butif he does, 
it shall not be. That is exactly what the amend- 
ment means. It can mean nothing else. If he 
sends word to Congress at the next session that, 
in his opinion, there are good reasons why the bill 
should not bea law, itis no law, and you must 
pass another law. That is the result of it. My 
friend from Louisiana says a simple joint resolu- 
tion will do. ! understand a joint seiitatiion to be 
alaw, passed by both branches, and approved by 
the President. The money which will be drawn 
out under this bill will not be by the consent or 
authority of Congress, but by that of the Secre- 
tary of War! Congress part with their control 
over the public purse of this country, and say the 
Secretary of War may draw the money if he 
wants to do so. He may use this money, unless he 
thinks the ap; ropriation unwise, uncons ray 
and improper; and if he does so consider, it shall 
not be used. Thus, grave Senators, sixty-two 
gentlemen, representing the sovereignties of this 
Union, are called upon to delegate such a power 
to an officer of this Government, that they may 
huckster to avoid vetoes and avoid meeting ques- 
tions directly. I wantthe President of the Un ited 
States to comeand meet this question, and to meet 
it like a man. I am with him upon the principle 
that he has pretended to go upon, and I am ready 
to defend him here, and before the country for it; 
but I go for none of this huckstering in order that 
you may avoid vetoes and appropriations, which 
you admit yourselves you have not sufficient 
reason for. 

My friend from Louisiana gave the most 
whelming reasons against the policy of this 
that I ever heard from any of its aeons He 

says the amendment is necessary, because we have 
not been sufficiently informed. We have reports, 
it is true; but he saysthey may be wrong reports, 
and we do not know whether this is a wise dis- 
position of the public ened or not; and we do 
not know but that it will be squandered and ex- 
pended for worse than useless objects; hence, he 
says, appropriate the money, and leave it to the 
officer, to whom the law and the Constitution has 
not left it, to squander it, if he eaeeen The 
guard and protection of the public Trexsury is 
here proposed to be vested in the Sec abate of 
War, and not in the Congress of the United 
States. I say such a proposition shows the un- 
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on- 





doing tt 
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» and 
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simp ly to 


Congress think 


over- 
bill, 
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soundne s of this whole policy, and ts one of the 


most powerful arguments that could be used 
against it. It is impossible, as the Senator says, 
to know whether you are levislatine wisely or not 
on this bill. [tis impossib os thi it you — I, and 


all of us in this Congress, should judge wisely 
as to whether the money we are appropriating 1s 


really wanted for every river and harbor in this 


great country, extending from the Atlantic to the 
Pacific, and trom the lakes tothe gulf. Wecannot 
tell whether it will be wisely spent or not; and, 


therefore, | say, if we had such a power expressly 
given in the Constitution, we ought not to use it. 
If, however, you think an appropriation for an 
improvement will be beneficiai, and determine that 
you have the power to do it, put it in a bill; but 
do not put in every place all over the country to 
ret votes. Do not the appropriations 
through all the States for the purpose of carrying 
your bill. Atrainst such a system I protest. 

My friend from Louisiana is entirely mistaken 
on another point, and I wish to correct him on a 
matter of political history. There never was an 
organized expression of the opinion of the Whig 
party since it nationally met, in favor of internal 
improvements by the General Government, as a 
part of its creed, until the Scott 
1852. Mr. Clay, in 1844, while acknowledging 
the power, declared his opposition to its exercise. 

‘he Democrats have got together in their conven- 
tions for the lust fifteen years, and have unani- 
mously declared against its exercise. If there be 
any difference among them as to it, it never ap- 
pears at Baltimore. It appears when the public 

l‘reasury is to be depleted. ‘There does notseem 
to be a shade of ' dillevwnes between any Democrats 
in the United States when they go to their national 
conventions to frame cunningly contrived resolu- 
tions, by which to defraud the country, get power, 
and ae the Treasury. They iave “expressly 
declared in their resolutions for fifteen years past 
that there is no constitutional power in this Gov- 
ernment to begin and carry on a general system 
of internal improvements. They can vote to 
squander money upon every river and harbor 
throughout the whole United States, and then say 
they stand to their Baltimore platform. The 
Whigs passed no resolution on the subject until 
1852. Then the Scott convention affirmed the 
power, but it never before was adopted by any 
national convention of that party as part of its 
creed. 

Mr. BELL. 
lution ? 


Mr. TOOMBS. 


scatter 


What were the terms of the reso- 


Very much like some of the 
Soft Democrats. They said it was to be exer- 
cised for ‘*national purposes,’? but we know 
practically that that is no limitation at all. You 
find that here anything is national so that you can 
vet strength enough to pass the bill. None are 
national, or all are national, under the same sig- 
nification. ‘To build a road from my cotton gin 
house to the river, on one principle, is national, 
because it will help me to get iny cotton to market, 
and make mea richer man, and as I am part of 
the community, it will benefit the whole nation. 
It is upon that logic that these appropriations 
are national. Onthe Mississ sippi river floats half 
the commerce of the West, and by improving its 
navigation you help the individual people there to 
carry their commerce cheaper, and as they area 
number of people, therefore such an appropriation 
is national. There is no other syllogism on 
which youcan make itnational. These have been 
artfully contrived words, in order to enable some 
politicians, while pretending to be opposed to the 
power, to vote the money to gratify their con- 
stituents—to give one hand to principle, and. the 
other to plunder. Thatis whatthey mean. That 
was the expression put in the Whig resolutions. 
] have never seen any appropriation in these bills 
objected to on the ground of its not being national. 
It is a fraudulent term used to deceive, having no 
definite meaning, and to which no signification is 
intentionally attached. Denying the whole power, 
and believing that ' you had the power it oucht 
not to be exercised, because it could not be wisely 
used, | have uniformly opposed it. I had sup- 
posed the President was with me. I do not sup- 
pose he is a party tosnch a mi erable scheme as 
this; to trample under foot his professions and 
principles. I shall reserve my opinion of him 


convention of 


| but it is unnecessary. 


_ (July 28. 


Seware. 


until he shall have accomplished that act; and then 
I shall not be very chary in the expression of it. 

Mr. CASS. Thereis no doubt, Mr. President, 
that this subject presents greatdifficulties, E very 
man conversant with the nature of our legislation 
upon it isaware of it. There are difficulties in- 
supernble — the nature of the poweritself. It 
is hable to abuse. There 1s no positive boundary 
at which you can say certainly that you are to 
stop; nor is therein a vast number of powers con- 
ferred on you by the Constitution. There is a 
very greatextentof power, the limitation to which 
is your sound discretion; and so it is with respect 
to this power. Though you cannot say precisely 
where the limit is, you can easily ascertain when 
you have got far beyond the limit. There is an 
intermediate space between thetwo boundaries, in 
regard to which men may honestly differ, and 
there the principle in dispute arises. I acknowl- 
edge, | have alwayseacknowledged, that this 
power requires great care on the part of Congress 
in its exercise, as it is from its nature so liable to 
abuse. 

It will be observed that in the application of the 
power, as I said before, there is no positive con- 
stitutional limitation. What, then, is it to depend 
upon? It depends on the facts of each case. 
Nobody will doubt that if there isa bar across 
the harbor at the city of New York, it may be 
properly removed. Nobody doubts that you can- 
not go into the interior, in a prairie, and dig a 
harbor there. Then, sir, in the application of 
your constitutional power, you must depend upon 
the facts of each case, the situation of the country, 
the protection required by the country, the amount 
to be expended, and a thousand circumstances 
which cannot be enumerated. You must look to 
them honestly to determine whether they come 
within the description of works which should be 
fostered and encouraged by the National Legisla- 
ture. It is precisely with a view to ascertain 
these facts that I should be glad to havea specific 
inquiry made in every case, as is proposed by this 
amendment. 

I do not care how many checks are thrown 
upon the abuse of this power. The more checks 
the better; and if this were the commencement of 
the system, | should be glad to see such a pro- 
vision as is contained in this amendment proposed 
and carried out in every case. 1 will say to the 
honorable Senator from Georgia, that if there are 
any facts or considerations connected with the 
Illinois river, to which he alluded, that should 
lead Congress to doubt the expediency of an ap- 
propriation for it, l am willing to delay it for three 
or four months to hear them, and to voteonthem 
understandingly. I am willing to do that from 
one extent of this Union to the other. Such a 
provision is one check more upon the abuse of 
this legislative power, and therefore so much 
gained to the country. ‘That is my view. 

Well, sir, the honorable Senator from Georgia 
has said that it is the duty of the Legislature to 
ascertain the thing to be done, and that it is un- 
constitutional to commit it to anybody else, and 
that we can commit to the executive officer only 
the mode of doing it. Why, Mr. President, our 
statute-book from beginning to end is filled with 
discretionary authority given to the President. 1 
hold in my hand the authority given in 1798, to 
John Adams, to raise provisionally an army. It 
was to depend upon his own discretion; and you 
will find, in respect to a thousand other things 
that the power to do an act is vested in the Presi- 
dent, and the expenditure requisite for it is com- 
mitted to his discretion. I hold in my hand the 
statute-book with a large number of such cases 
turned down, and I can very readil¥ point to them; 
Not a session passes in 
which such discretionary power is not given to 
the President, by virtue of which the expenditure 
of an appropriation is to depend upon his dis- 
cretion. 

Now, sir, what is the amount of this? Under 
this amendment, the appropriation made by the 
bill will not be an absolute appropriation, but a 
conditional, contingent appropriation. There is 
nothing in the bill requiring the money positively 

tobeappropriated. There is adiscretionary power 
ziven to the Executive Department to ascertain 
certain facts; and if these facts are ascertained, the 


Secretary is to judge whether the circumstances 
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justify the appropriation; and if they do not, he 
is to suspend it, and report to the next session 
of Congress. ‘There is no unconstitutionality 
inthat. [ repeat, the appropriation is a contin- 
gent and a conditional one. Contingent upon 
what? Upon a discretion which you leave in the 
proper officer of the Executive Department. 

I say again, you will find your statute-book 
filled with such instances of discretion. | hold 
in my hand an act passed as lone ago as forty 
years since, allowing the Secretary of the Treas- 
ury to purchase revenue-cutters, if, in his discre- 
tion, it was necessary. I could point out many 
such acts, where the appropriation is entirely 
discretional with the proper department. Sir, it 
is not a constitutional question which is to be de- 
termined by the Secretary of War under this 
amendment. He is to examine the facts of each 
case, and report them to us; and if, in our opinion, 
they do not justify the appropriation, it will be 
our duty to reconsider. In my opinion, it is one 
check the more upon this system of abuse; for I 
say there has been great abuse of it, and | am 
glad to see this check. 

Mr. BADGER. Mr. President, f can under- 
stand very well why my friend from Louisiana 
was perfectly content with the provision now pro- 
vosed to be introduced as an amendment to this 
Bin He says there are great national objects 
which will be secured by the passing of the bill, 
even with this provision attached to it as an 
amendment. ‘Thatis very true. My friend knows 
very well that, unless the whole of the appropria- 
tions are suspended, there is one appropriation of 
over $300,000 for the purpose of improving the 
moutys through which the father of rivers pours 
his mfehty waters into the Gulf of Mexico, which 
will undoubtedly be expended. The application 
of that money will take place, unless all of the 
appropriations should be suspended. Practically, 
therefore, it will answer every purpose that my 
friend would desire on the part of his own State, 
or the appropriation made for its benefit. 

But, sir, like my friend from Georgia, I am 
not disposed to submit, and [ do not think wecan, 
without degradation as a legislative body, submit, 
to an executive officer to say whether an appro- 
priation which we have made is for a constitu- 
tional object; that is, one for which we have power 
to provide, or for a politic object, that is one for 
which it is wise to provide. [ am not for sub- 
mitting to any executive officer anything but the 
mere modus operandi of carrying into effect the im- 
provement which we desire to make. 

Now, the honorable Senator from Michigan 
says he is disposed to interpose guards and checks 
upon the exerciseof this power. Why, sir, what 
a total subversion of all the principles that used to 
govern us does such a remark imply! It was 
formerly thought to be a great, high, and para- 
mount duty of the legislative power of the country 
to check the Executive, to contro! him, to prevent 
him from abusing or usurping power; but, it 
seems now that it is necessary, in the progress of 
affairs, not merely to place Congress under the 
constitutional check of the veto, which the Con- 
stitution has given to the President of the United 
States, but to put Congress and the President 
under the check and control of the Secretary of 
War. Yes, sir, it means that the constitutional 
regulations are not sufficient. Those require that 
bills shall be approved by both Houses, shall be 
submitted to the President, and if not approved 
by him, passed by two thirds of both Houses. 
Now, we propose to say that a bill passed by both 
Houses of Congress, and approved by the Presi- 
dent, isa measure which it is necessary to put 
under the check, and control, and revision of the 
Secretary of War; that he is not merely to ascer- 
tain the mode in which the object of Congress can 
be carried into execution, and in obedience to their 
authority execute it, but he is torevise the lawful 
power, the rightful policy, and to come here atthe 
next session of Congress, and tell us that he thinks 
we were all wrong, that our legislation was un- 
wise, or was unconstitutional. 

I have said, sir, that my friend from Louisi- 
ana does not fear about the application of the 
$300,000 appropriation for the purpose of opening 
the mouths of the Mississippi; but there is an ap- 


propriation or two in this bill for the benefit of 


North Carolina. One is an additional appropria- 
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tion to one alre ud y made by Congress for endeav- 
oring to reopen a communication that once existed, 
and was once a very freeand open communication 
between the Atlantic ocean and Albemarle Sound, 
but has been closed up for man y years. Now, 
when the Sec retary of War comes to examine the 
propriety of making an appiication of those $50,000 
toward the reopening of this communication, I 
have not the assurance that my friend from Louis- 
iana has. He may say: ** This isa small business 
altogether. Whatis Albemarle Sound? Its trade 
is small. What is North Carolina? its trade is 
small. How is the nation interested in the inquiry 
whether North Carolina has any commerce or 
not?’ He may, therefore, expend the money for 
improving r the riverin n ly friend’ s State, and may 
refuse to expend the $50,000 for reopening the 
communication in my State between the ocean and 
Albemarle Sound. — 

Now, Mr. President, another thing. My friend 
from Louisiana has said this is pot giving any 
revising power. He says It Is nothing but that 
the Secretary shall say there are certain rea- 
sons why he thinks this money ought not to be 
applied to a particular improvement, and he is to 
communicate these reasons to Congress. Well, 
suppose he does suspend it, he is to communicate 
these reasons to Congress. Why, Mr. President, 
we all remember that the charter of the last Bank 
of the United States contained a prevision that 
when the deposits should be rem ved under the 
power reserved in that case, the President should 
communicate the reasons of the removal to the 
next succeeding session of Coneress. Under 
General Jackson’s administration, he communi- 
cated the reasons; but did he care whether Con- 
gress approved of the reasons or not? Those 
whe framed the law were under the impression 
that when communicated it was obvious they 
must meet the approval of Congress, and if not 
approved by Congress, the action founded on 
those reasons should cease. But the law said no 
such thing. General Jackson conceived that, 
having communicated the reasons, the withdrawal 
of the deposits stood, and it was a matter totally 
immaterial whether the reasons met with the ap- 
probation of Congress or not. How could it have 
been overcome? Why only by passing a law 
against the President’s veto, by two thirds of 
both branches of the legislature. 

Now, sir, when the amendment proposed by 
my friend from Georgia shall be voted upon, in 
order to see the extent to which our friends are 
disposed to trust this overseeing of our legislation 
to ‘che Secretary of War, I shall propose this 
amendment, to come in at the end of the amend- 
ment offered by the committee: 

And unless Congress shall, at such session, by a joint 
resolution, or other proper proceeding, express its approba 
tion of such acts of the Secretary, it shall be his duty to 
proceed without delay toexecule the works which he may 
have so suspended. 

That, now, will bring us to the inquiry whether 
it is a mere suspensive operation, to enable Con- 
gress to say whether they agree with the Secre- 
tary, or whether it is intended, in effect, to give 
him a veto power, which can only be overcome 
by a new law passing through the forms of the 
Constitution. I shall vote with pleasure for the 
amendment proposed by my friend from Georgia. 

Mr. TOOMBS. I have a few words to say in 
reply to the Senator from Michigan, and I should 
have said them before, but that I waited for his 
presence. He says that this principle of giving 

away the discretion of Congress has been yielded 
before, and cites meto the act of 1798. There is 
no sort of analogy between them. ‘That doesnot 
violate the principle universally conceded in all 
countries, in private and public trust, that a dele- 
gated authority cannot be delegated. That was a 
case where Congress determined to defend the 
country. We were expecting an assault from 
France, or a declaration of war by France. It 
might occur while Congress was not in session; 
and as the object was to defend the country, and 
Congress intended todefend it with an army, they 
allowed the President to raise that army if these 
occurrences—an invasion of the country or a dec- 
laration of war by France—should take place 
during the recess. That was parting with no dis- 
cretion. Congress said they intended to defend 
the country, and they authorized an army to be 
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sed dependent upon a future fact—an invasion 








e—and they said 
to the President, ** when that fact happens, raise 


or a deciaration of war by Fran 


the army and do the thing.’’ ‘They left to the 
President the mere means of doing it. Every 
one of the cases to which he referred depends pre- 


pe on that, and if they do not, I say they are 

gainst principle and against the Constitution, 

Will the Senator from Michigan say that he 
has the right to delegate the trust confided to him 
by the State of Michigan? He says he will go 
for this amendment because it gives another check. 
Who does it check? It checks himself. ®ir, I 
will put no new check, except the Constitution of 
my country, on the action of this Government; 
and he has no right to put any more checks. It 
is unconstitutional to check the exercise of the 
legislative power of this country when it has gone 
through the ordes! of the House of Represent- 
atives, the Senate, and the President. ‘Those are 
the checks which the Constitution puts on it; and 
he violates the @onstitution as much by putting 
on additional checks as by breaking down the 
time-honored barriers placed there by the framers 
of the Constitution. If the Senate pass this bill, 
the President can arrest it if he chooses. The Con- 
stitution has given him a right to judge both of its 
constitutionality 





and of its expediency: and he can 


veto it. ‘That is a check. But I say that when 
it has passed through both Houses, and passed 
through him, it is unconstitutional to leave it to 


one of his subalterns to determine. 

Mr. BAYARD. Me. President, if I supposed 
that the effect of this amendment was to give 
the Secretary of War the right to suspend the 
application of any appropriation contained in the 
bill, on the ground that, in his opinion, it was not 
within the constitutional power of Congress to 
pass that particula appropriation, | should be 
opposed to the aaaiadia nent; but I do not so read 
it. It seems to me that though it may be true, 
such a power might be assumed under the abso- 
lute power given, that is not the intent of the 
clause. [ rose, however, sir, for the purpose of 
moving an amendment which will ooviate that 
objection, because, if that be the intent, [ shall 
vote against the clause. 

The PRESIDING OFFICER, (Mr. Brieur.) 
An amendment wil! not be in order, as there is an 
amendment to the amendment already pending, 
which has been moved by the Senator from 
Georgia. 

Mr. BAYARD. I was not aware of that. I 
was not in the Chamber at the time. Let the 
amendment be read. 

The Secretary again read it, as follows: 

To amend the amendment of the committee by inserting 
after the word “ s0,”? the words * except one involving the 
constitutionality or policy of appropriating money tor the 
particular objects suspended.”’ 

Mr. CHASE. The amendment, as it is read, 
goes beyond what seems to me to be the proper 
line. [am quite willing to leave a discretion to 
the Secretary to suspend any one of these works, 
upon reasons disclosed by the resurvey and re- 
examination which he is authorized to make. My 
objection goes beyond that, and I have framed an 
amendment, which | presume will answer,.the 
purpose. I have submitted it already to the Sen- 
ator from Michigan, [Mr. Sruarr,] and he m- 
forms me that it will not change the import of the 
original amendment as understood by the com- 
mittee, and I presume will not change it as it is 
stated by the honorable Senator from Louisiana, 
I propose, in the event that the amendment of the 
Senator from Georgia be lost, to offer this amend- 
ment, to come in at the same place as his: 

Arising from the condition or circumstances of any par- 


ticular work or works herein provided for, as shown by 
such resurvey, Or reéxamination. 


Mr. BENJAMIN. I will call the attention of 
the Senate to the amendment of the Senator from 
Georgia, which, at the same time that it proposes 
to leave apparent discretion to the Secretary of 
War, takes away all discretion whatever. Heis 
not to suspend the appropriation, according to that 
amendment, for any reason of constituti onality or 
policy. What remains? 

Mr. SEWARD. I shall vote for the amend- 
ment of the honorable Senator from Georgia as 
cheerfully now as before hearing the amendment 
of the Senator from Ohio. i believe the Senator 
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that 


original amend- 


from Michigan is very nght in saying that 
does not alter the meaning of the 
ment; and because} not alter 
that amendment will not suit me. it 
allow the Secretary of War to show that, under 
the circumstances discovered by the survey of any 
particular work, an appropriation of money for it 
would be an unconstitutional application of the 
fund, or an inexpedient application of the fund. 

Mr. STUART. [ concur entirely in what has 
been said by the Senator from Louisiana, that if 
you qualify the amendment by saying that an ap- 
proprtation shall not be question 
ot — y, you cover the whole ground. 

TOOMBS. 1 will correct the gentleman 

Paes is nota word of foundation in) that idea. 
Itis the pomey of the object, and 
uccomplishing it. illow the Secretary 
to jady re whether it not a wise object to 
improve the Hlinois river, for example; but 1 wish 
to prevent him from deciding on the policy or 
constitutionality of an appropriatygn, My amend- 
ment has nothing to do with the means 

Mr. STUART. That is the Senator’ 

Mr. TOOMBS. Those are the wor 
amendment. 

Mr. STUART. The Senator’s opinion may 
be a very different thing from the etlect of the 
amendment itself, and a little charity in that re- 
spect for the argument I was about to submit will 
be found in the Senator’s own argument in refer- 
ence to the amendment of the committee. He 
insists that the amendinent of the committee means 
a very different thing from what the committee 
think. Itis therefore a matter of opinion, But, 
sir, | was about to say, that if you take from the 
Secretary of War all discretion founded u ipon the 
olicy of making an expenditure, there is nothing 
eft of the amendment of the committee. All | 
desire is simply to have the yeas and nays on the 
amendment to the amendment. 

‘The yeas and nays were ordered, and taken 
with the following result: 


Y HAS—NMessrs. Badger, Brown, Cooper, Dawson, 
senden, Fish, Fitzpatrick, Foot, Geyer, Jones of Tennes 


eliect of if 


Wil 


dues Lhe 


’ 
} 
i 


suspended ona 


i not the means of 
! 
tis not to al 


ts or 18 


opinion, 
‘of the 


j 
An 


Fes 


see, Pearce, Rockwell, Seward, Thompson of Kentucky, 
and Toombs—16. 
NAYS—Messrs. Adams, Allen, Atehison, Bayard, Ben 


jamin, Bright, Cass, Chase, Dodge of Wisconsin, Dodge 
ot seg Mason, Pettit, Pratt, Rusk, Sebastian, Shields, 
Slidell, Stuart, Sumner, Thomson of New Jersey, ‘Tou 
eey, wi alker, and Weller—23. 

Mr. BADGER. I now submit the amendment 
which I indicated, to come on at the end of the 
committee’s amendment: 

And unless Congress shall at such session, by a joint res 
olution or other proper procee ding, express its appre ition 
of such action of the Secretary, it shall be his duty to pro 
ceed, without delay, to execute the works which he may 
have suspended, 

Mr. PRATT. I desire merely to make one 
observation, which I think may indicate the policy 
of this subject. Il ask the chairman of the com- 
mittee to give me hisattention. If a work should 
be suspended by the Secretary, it would re- 
quired by the amendment that Congress should 
reaffirm its present action by some joint resolu- 
tion, which, of course, is to be approved by the 
President; and | apprehend, therefore, there will 
be no difficulty in adopting the amendment of the 
Senator from North Carolina. 

Mr. STUART. It is a question, sir, perhaps 
more of expediency than otherwise. It is rather 
a singular way, however, of stating the negative 
of a proposition. What the amendment of the 
committee intends in this case is to place Con- 
gress, at the next session, precisely where they 
would be now, if they had the information to say 
affirmatively whether they would make the ap- 
propriation or not. If we puton the amendment 
suggested by the Senator from North Carolina, if 
we get the information which would induce the 
majority of Congress to refuse the appropriation 


be 


if they acted upon it at all; and if, by any means, | 


Congress should be prevented from acting on it, 
either from want of time or otherwise, the result 
would be that the appropriation would be made 
against what wonld be the will of the majority of 
As the amendment stands, if th e facts 
are reported, unless a majority of C over- 

rule the action of the Secretary, as they may do, 

the expenditure will not be If the next 
gression of Congress were the lone session I should 


Congress. 


ongress 


made; 


not have any objection to the Senator’s amend- | 
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ment at all; because, then, in the ordmary course 
ot jevisiation, there would be time tor Conyress 
to give its Opinion one way or the other, but now, 


Iment will be, 


sir, the result of the Senator’s ame! 
that if eXpresses no opinion at all, the 
expenditures will be made, notwithstanding the 
Secretary may report that they ought not to be 
mude, and notwithstand ing perhaps s two thirds of 
Congress may think that they ought not to be. 
That is the objection, and the only objecuon I see 


to it. 


Congress 


Mr. BADGER. That shows then that the 
granting of this suspending power goes exactly 


to the repeal of every appropriation; 
the Senator suys, if the Secretary suspends any 
one of these ap propriauons, it cannot be applied, 
under the amendment of the committee, except 
by a reénaetment by both Ilouses of Congress, 
and the approval of the President, which is just 
the same thing as if we gave the power to the 
Secretary to repeal any appropriation in this bill. 
He is to tell us whether an appropriation is expe- 
dient, and then we are to pass another law, by 
which we are to gain our rightful supremacy over 
the public officer whom we thus have appointed 
to repeal our laws. If the object is what the 
words express, to suspend the matter, let it stand 
suspended until Congress can meet together, and 
if the whole pass away without is ex- 
pressing an opinion, let the work go on, and let 
not Congress be presumed to retract its formerly 
expressed opinion, upon the judgment of the exec- 
utive officer, unless it specially But, 
as it now stands, this is a power authorizing the 
Secretary of War to repeal in the end so many 
of the provisions of this bill as he thinks proper; 
because, according to what the Senator says, you 
can in no other way overcome this suspension, 
except by such a reénactment of the law. 

Mr. SEWARD. It seems to me, Mr. Presi- 
dent, that the honorable Senator from Michigan, 
or the committee of which he is a member, labors 
under a delusion in supposing that executive ofii- 
cers will always perform their duty properly; 
that a Secretary of War will do exactly just 
what is right, at the right time, in the right place, 
and for the right reason; and will not, and cannot 
do wrong. ‘Taking this all for granted, they pro- 
ceed to give him the repealing power over our 
action on this bill, and allow him to abrogate any 
part of the bill which he chooses. The Senator 
from North Carolina proposes to limit this power 
by modifying the amendment so that if Congress 
does not at its next session act upon the 
tions of the Secretary of War, as toany of the 


vecause, as 


session 


sO dec] ares. 


sugges- 


provisions in the bill which he may suspend, the 
appropriations made in it for carrying on the 


works shall be of full force and effect. What ob- 
jection does the Senator from Michigan make to 
that? Itis, that when the Secretary may have 
suspended these appropriations, Congress may 
neglect or refuse to do its duty, and to act upon 
the suggestions of the Secretary. What is this 
but placing the Secretary of War over the head of 
Congress in this particular instance? J want to 
know what there is in the circumstances of the 
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case which distinguishes this, in this respect, from | 


all other questions which relate to his department? 
W hat is there about the Secretary of War that is 
so extraordinary that we can confer upon him 
powers that we have never conferred in similar 
cases upon the Secretary of the Navy or the Sec- 
retary of State? Sir, we either pass this bill and 


make these appropriations, or we do not. Let 


s, then, act upon our own responsibility, and do | 


one of these two things—pass the bill or reject it; 
but let the responsibility of it rest where it be- 
longs—with Congress. 

Mr. BELL. 
ment of the session,a foreboding that there would 
be no river and harbor bill passed during this ses- 
sion; and I have lamented it, sir, deeply, because 
there are very great interests, particularly in the 
West, demanding the passage of such a bill for 
the improvement of the navigation of our great 
rivers, and some of the harbors of equal import- 
ance. There are many 
ment proposed by the 


objections te the amend- 
Tommittee on Commerce 
| fee] them siro ngly. be an anomaly in 
legis slation upoh a measure of this te 


give to any executive department, or any indi- 


( 
' ' 
it will 


our nature 


vidual whatever, the power of determining whether | 


| have had, from the commence- 


[July 28, 
SENATE. 


what we do here is fit to be done or not. There 
Is great plausibility and force in the argument that 
It Is not becoming the Congress of the United 
States, after it has deliberately acted upon a meas- 
ure, Upon a suggestion that weure Incompetent to 
decide for ourseives, to delegate to a subordinate 
officer of the Government, or even to the Presi- 
dent, the power of saying whether we have done 
what is proper to be done or not. Yet, sir, ] can 
very readily see that strong motives of patriotism, 
and a sincere regard for the public interest, in- 
duced the committee to report this amendment; 
and I can easily excuse the honorable Senators 
who supported it for doing so. 

There are difficulties on both sides of the ques- 
tion. There are great interests demanding that 
something should be done, and there is supposed 
to be a great impediment to the success of this 
bill, without some provision of this kind. We 
see that there is a difference of opinion among the 
friends of the bill, in regard to this amendment, 
that is likely to defeat it, if the amendment is 
adopted; and if it should be rejected, there is great 
danver that the bill will be defeated from another 
quarter. in addition to that, Mr. President, by 
the proposed amendment, and the divisions among 
the friends of the bill, as to the propriety of 
adopting it, we have afforded a handle to honor- 
able Senators, who oppose the exercise of this 
power under any circumstances, to strike some 
very hard and severe blows against it, which are 
calculated to weaken the force of the general sen- 
timent which has heretofore existed: in favor of 
the expediency of upholding the policy of appro- 
priating a portion of the public treasure for the 
improvement of the great rivers and harbors of 
the West. Honorable Senators have a@ailed 
themselves of this clashing of the views of the 
friends of this policy, thus opportunely offered, to 
sustain the argument "ths at the exercise of such a 
power is, In the first place, unconstitutional, and, 
in the second place, if it were constitutional, that 
there are such in isuperable impediments to a fair, 
proper, and honest exercise of it, as to show that 
it ought to be abandoned. 

Now, sir, I appeal to honorable Senators, 
who are the friends of this bill, from the North- 
west particularly, whether under the present as- 
pect of the question in this body, at this time, and 
feeling, as I have no doubt they do feel, the great 
importance of passing a measure embracing the 
more prominent object ts provided for in this bill, 
and in reference to the necessity of sustaining 
such a policy onthe part of this Government here- 
after, they ought not to be prepared to run some 
risks on this occasion; and if the bill shall chance 
to fail, yet, that it shall not fail under the abandon- 
ment of any sound legislative principle. I sug- 
gest now to the Senator from Michigan, {[Mr. 
Srvarr,}] who hascharge of the bill in the Senate, 
whether it would not be expedient, under all the 
circumstances in which we are placed at this 
moment, to proceed to make such amendments to 
the bill as in the opinion of the majority of the 
Senate shall place it upon clear and unquestionable 
grounds of principle and of sound policy, and let 
it zo to the House of Representatives. If the 
House agree to it then let the President take the 
responsi bilit y either of ap proving it or vetoing it. 
I] suggest whether the great interests which Sena- 
tors on the other side of the Chamber represent— 
I] speak particularly in reference to Senators from 
the Northwest—interests which they have at 
heart, and which I believe they. are determined to 
sustain, will not in the end be probably better sus- 
tained, and placed upon a permanent foundation 
by purging this bill of anything which may seem 
improper according to the principles on which this 
policy is sustained by most of its friends; and if it 
shall pass Congress in its amended shape, then let 
the President exercise his discretion, under the Con- 
stitution, and let the country know whether this 
policy is to stand or fall under his administration. 

I make this appeal, not with any great confi- 
dence, but still, under the circumstances, and the 
limited time now allowed for the consideration of 


' 
SUCH 





a question as this, with some confidence in the 
stern determination of the northwestern Senators 
to uphold what they believe to be a sound, wise, 
and constitutional policy. Though they should 


fail now, and though the great interests of the 
West should be for the present suspended, I look 
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forward to future success, even under the 
Administration. I de 
having no reference in any 
vote that | five, or in ' 
this question, 


ent 


pres 
sire to be understood as 
thing that I do, inany 
anything that I say m 1 
to the interests of the pa ties which 
are called Whig and Democratie in this country. 
On a question of this description, | feel myself 
justified in saying that I scorn the idea of letting 
party motives come into view, and regulate my 
conduct. 

I lay down the proposition, that the Senators, 
particularly from the West, and from the North- 
west, representing the great lakes, and the great 
rivers of the Northwest, as well as Senators from 
the Southwest, cannot abandon this system, with 
any justice to the interests of those sections of the 
Union. They must continue to maintain it. They 
must stand by it. 

Honorable Senators think proper to assail the 
policy of this bill in unmeasured terms on account 
of the abuses to which it is liable. Sir, if they 
argue the propriety or necessity of abandoning 
this policy, of denying this power, because it may 
be abused, I resp ynd to them, Jet them abandon 
the Government itself. What power is there ex- 
ercised under this Constitution, which is liable to 


on 


greater abuses than the executivedepartment? I[t- 


1s vested with vast discretion, and has to decide 
upon a great number of questions, requiring very 
nice discrimination and skil) in determining upon 
their propriety or impropriety. eS 

The President himself,and the heads of Depart- 
ments, must fall into errors, and they do commit 
great abuses. In the distribution of the vast 
patronage distributed by the Executive, do we not 
know, that gross abuses are often practiced? And 
so in respect to the legislative department. I 
mean to say nothing invidious or unpalatable in 
argument, but | mean to say that we commit 
great abuses in our legislation. Who denies it? 
Shall we, therefore, abandon the Government be- 
cause it cannot be carried on without great abuse? 
Will any Senator contend that there is any more 
force in the arzument founded on the existence of 
these abuses, gross, palpable, as they may be, 
and which gentlemen denounce occ asionally as 
infamous, in the exercise of the policy of improv- 
ing rivers and harbors, than in the exercise of the 
executive and legislative powers of the Govern- 
ment? I[stheargument for abandonment stronger 
in the one case than in the other? All powers 
are liable to great abuses, sir. Let me quote the 
sentiment of some d istinguished patriot and states- 
man—I now forget who. He maintained that 
the greatest danger of abuses in this Government 
is not in the exercise of unconstitutional power, 
but in the exercise of powers which are deemed 
and conceded to be clearly constitutional. Who 
denies the truth of that proposition ? The greatest 
profligacy and extravagance isto be found in dis- 
posing of the public money upon, and for the sup- 
portof, objects and branches of the public service 
clearly within the scope of the executive and legis- 
lative departments. The appropriations and dis- 
bursements for the supportof the Army and Navy 
with all the appendages of fortifications, navy- 
yards, docks, stores, and supplies of all kinds, both 
In peace and in war, but more especially in time of 
war. These are the great sources of extravagant 
and wasteful expenditure under the power to pro- 
vide for the common defense of the count try; but 
the civil service of the Government is scarcely less 
liable to abuse. Take, for example, the abuses 
committed in the collection of the revenue. Abuses 
exist in the practice of all Governments, whether 
despotic or free. They spring from the imperfec- 
tions and frailties of our common nature. Our 
free system affords us no exemption from evils 
and abuses incident to all human institutions. 
But because this is so, shall we, therefore, aban- 
don and renounce the exercise of all government? 
Whatever, sir, may be said of the abuses or the 
waste of the public treasure, incident to the policy 
or practice of making appropriations for the im- 
provement of rivers and harbors, which some con- 
tend is unconstitutional, | venture to affirm that for 
every hundred thousand dollars wasted upon these 
objects, there will be found to be a million wasted 
upon objects about which no constitutional ques- 
tion is ever raised. 

The Senator from Virginia {Mr. 
advantage of some statements 


Mas on] took 


made by the Sena- 


| the ground tha 
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tor from Tex Nir. Rusk,} to contend thai | 

Is ** confirmation strong a proolt ¢ hovy Writ, 
Lnatl wht \ ef on ‘ ! $ 
it oucht i ke Aabundoned; because, he says, how 
IS IL POSSE or members of Congress to Know 


that all the objects contained im this bill are proper, 
and such as are of general or public importance? 
That he maintains 1s impossible.” That is very 
true. Itis impossible in practice for every Senator 
to know, rith certainty, whether every 
the objects contained in this bill is fit and proper 





one of 


to be provided for. Neither you nor I, Mr. Pres- 
ident, nor Senators generally, have the time to In- 
quire into or Investigate the claims of every item 


of the bill. We alldo not investizate the items of 
every appropriation bill. We must take something 
upon trust. We refer the matter to committees; 
we have estimates from the Department; wehave 
the surveys; we rely upon the public constituted 
authorities and officers for making the surveys, 
and upon the committee to investigate the several 
items, and they report to us. 

The honorable Senator from Texas says he does 
not know anything about Sodus bay—Big Sodus 
and Little Sodus. Sir, I know very little about 
them. Itake them in the confidence and trust | 
repose upon those whose duty it 1s to be well in- 
formed of their merits; and so in regard to many 
other objects in this bill. L know nothing of my 
own knowledge of the larger number of objects 
provided for inthe bill, but I rely upon the inves- 
tigation and knowledge of others, whose duty it 
is to sea@that no objec t undeserving of the patron- 
age of the Government finds its way into such a 
bill. Is there any anomaly or impropriety in 
that? We all vote, more or less, on faith. It is 
impossible that we can Know all about the numer- 
ous harbors, particularly on the lakes of Ontario, 
Erie, Michigan, and whatever other lakes there 
are for which appropriations are made of this de- 
scription. If 1 were cailed upon | could state but 
very little in reference to many of them; still, sir, 
| cannot doubt that the harbors upon those lakes 
are of great public utility. I remember an argu- 
ment that was used here upon this subject, many 
years ago,and which has been strongly impressed 
upon my memory ever since. 

There are many of these small harbors, which 
a stranger sailing by, on board one of the magnifi- 
cent steamers on the lakes, and viewing them in 
passing, would take to be quiet insignificant places, 
and that it would be a waste of the public treasure 
to attempt to improve them. I admit that it might 
be well asked, why apply ten, or fifteen, or twen- 
ty thousand dollars annually, to make harbors of 
such small inlets? I will give the answer as | 
keard it given to this argument by one of the ablest 
advocates of this policy, no longer a member of 
the Senate. The importance of improving the 
harbors of many of those towns on the great north- 
ern lakes, the population of which may not ex- 
ceed a few thousand, and whose trade, both in im- 
ports and exports, may not go beyond a few hun- 
dred thousand dollars annually, cannot be fully 
appreciated by any Senator, unless he shall chance 
to be a passenger on board a lake steamer or trad- 
ing vessel when overtaken bya storm. Then, 
and then only, will the true value of these small 
harbors flash upon his mind. Then, and then 
only, does he become convinced of the wisdom of 
the policy of providing or improving harbors on 
the lakes, though they may be places of no con- 
siderable trade, to be used and resorted to as har- 
bors of refuge. 

But it is said that these small harbors ought to 
be improved by the States in which they are sit- 
uated. The answer is, that they are harbors of 
refuge for the whole lake navigation, in which the 
northern States are directly, and even the southern 
States indirectly, interested; for their people are 
carried as passengers upon the lake vessels, and 
ome of their produce finds its way to market by 
the same channel. No State will undertake to 
improve these harbors, because they are not of 
sufficient State importance. The policy is a gen- 
eral one; it concerns the whole northern States; it 
concerns the whole country. These are not ob- 
jects of merely local concern; and therefore | have 
given my support to these bills very often when 
they contained numerous objects o £ thie descrip- 
tion that J ee little about. Ihave done it upon 
they were harbors of refuge de- 
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rned to lessen the dangers of the entire lake 
' tr n The e are thg@ herbors which are 
eizcd upon by gentlemen to be turned into ridi- 
cule. They ae who knows anything about Big 
Sodus or Little Sodus, and half a dozen other 
places of no greater notoriet y. Very few Sena- 
tors know anything about them pean and 
many of us, perhaps, never shall know much 


about them; but that is no argument against them, 
particularly in reference to the object which I 
have stated. 

The appropris ations to these lake harbors are 

called abuses of power and of the sys in- 
ternal Improvement prop osed to be continued by 
this bill; but surely these harbors furnish no ar- 
gument against the exercise of the pow®r, or the 
policy of this system. Why, sir, from my own 
knowledge of certain localities, from my own 
knowledge of some of the ot jects included in this 
bill, | would consider them inexpedient; and if I 
had been one of the committee which reported it, 
[ should not have recommended them; but does 
it follow from that, that it would be an abuse of 
power to appropriate money for these ol jects, or 
to oppose the whole of these aj ppropriat me on 
that ground ? There are many ¢ other Senators who 
disazree with me, and who think the objects | 
would rejectas very important. ‘The committees 
of the two Houses think they are important. ‘The 

yeneral sentiment of the country, so far as it can 
+ discerned, is in their favor, and I defer to what 
seems to be the general opinion of those who have 
examined the subject with more care than I have, 
and who understand it better than | do. 

But honorable Senators say that this policy of 
river and harbor improvements is a gross and 
crying abuse, and gives scope to a system of log- 
rolling which ought to he repudiated and de 
nounced by every honest legislator. Let us see 
how far that argument Take the bill that 
was passed yesterday—the civil and diplomatic 
appropriation bill. Take its progress through the 
Senate and House of Representatives. Was there 
no log-rolling in that bill? Take your army bill, 
your navy your fortification, light-house, 
and post office bills in each Congress. Are there 
no compromises of conflicting opinions upon some 
subjects, no mutual concessions of conflicting in- 
terests, local or sectional, in framing and 
those bills? Are they not all, more or less, the 
results of compromises? Surely they are. Is it 
very uncommon to hear a Senator rise in his place, 
and announce that unless a certain amendment is 
adopted, the bill under consideration cannot re- 
ceive his support? 

Sir, if the principle which is asserted by gen- 
tlemen to be the only admissible test of sound 
and correct legislation, if | ought to be sup- 





tem of 


foes, 


bill, 


passing 


no bill 
ported by any Senator unless he approves it in 
all its provisions and details, who does not see 
that there could be no legislation? All legislation 
upon any great subject of national interest, or 
policy, may, in fact, be said to be the result of 
mutual concessions and compromis ses of conflict- 
ing views and interests. Yet honorable Senators 
continue to denounce this bill, because, being made 
up of a great many objects or items, it necessarily 
leads to combinations between members repre- 
senting the partieular localities where the expendi- 
tures are to be made, and this they call log-rolling. 
These honorable Senators contend that each ob- 
ject contained in this bill—some hundred or more, 
in all—ought to be the subject of a separate bill, 

and that it would then have to stand upon its own 
merits, and undergo a separate investigation, which 
would insure honesty and equal justice in dispens- 


ing the public moneys in the improvement of 
rivers and harbors. This is quite plausible in 
theory; but in practice utterly impracticable. If 


a separt ‘ate bill were reported for each of the hun- 
dred objects provided for in the bill now under 
consideration, does not every Senator perceive that 
nothing would be ace omplished ? Senators repre- 
senting States or sections in which the necessity 
or importance of improving some river or harbor 
is strongly felt and earnestly pressed, will not 
agree that other objects, or the rivers and harbors 
of other sections, not more important than their 
own, shall be provided for, unless they have some 
ruarantee that the objects under their particular 
charge will meet with equal favor. They will re- 
quire that members shall show their hands. They 
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wil yie:d nothing to others iil they show that 
they sre willing to gecord an equal measure of 
justice and liberality to themselves. That is what 


honorable Senators call jog-rolling. It applies to 
all general bills. The history of the Government 
will demonstrate that it has always been the prac- 
tice of both Houses of Congress; and every Sen- 
ator who has been here five years, knows that it 
would be impracticable to pursue any other course. 

{1 will illustrate this further. Honorable Sen- 
ators say that each one of the several objects pro- 
vided for in this taken up and 
acted upon by Congress, as every other question 
is acted upon, separately; and that each item 
should be decided by itself. Let us apply the 
principle to forufieations on the sea-coast, and in- 
stead of one 


bill ought to be 


bill, we should have a 
separate one for each fort or harbor. How should 
we geton? Stir, you could pass no fortification 
bill. The claims jealousies of districts, 
States, and sections, would defeat each one, when 
separately presented. And does any Senator here 
pretend to say that there is exact equality, or re- 
ciprocity, or, if you please, to use astronger term, 
honesty, in the legislation of this Government 
upon any of the great interests committed to its 
charge, as regards the claims ai.d wants of the dif- 
ferent States and Many of the most 
jmportant measures before Conzress are carried 


iortinheation 


} 
ana 


sections ¢ 


by combinations of large interests against smaller 
interests, or of many smaller interests against a 
large one; the smaller interests being able, by com- 
bination, to counteract or mitigate the injustice 
which larger ones will sometimes seek to perpet- 
uate. Take the history of the Government from 
its foundation, and you wiil find frequent illustra- 
tions of these views. 

One of the most curious and striking examples 
of the operation of this principle of combination 
to be found in our legislative history, occurred in 
the selection of the sites and in the establishment 
of our navy-yards and naval depots. The Nara 
gansett bay is one of the finest and safest harbors, 
not only on the Atlantic coast, but of the world. It 
was the point above ali others where the public 
interest required the establishment of agreat naval 
station. And why was tt not done? 
acombination. The public interests were thwarted 
by a combination of other local interests. The 

reater power and influence of New York and 


fassachusetts outweighed the influence and 


power and the just demand, on the ground of 


public interest, of the little State of Rhode Island, 
and so itis of everything else of asimilar nature. 
There is no exact justice or equality in the legis- 
lation of this country or any other; for they are 
all alike in this respect. 

I have said, sir, that there are Senators and 
Representatives of the Northwest who never can 
surrender this power, or the exercise of it. It 
may do very well for those on the sea-board to 
declaim against the monstrous abuse of appropri- 


ating $2,500,000 or $3,000,000 for the improve- 
ment of rivers and harbors in the interior; and, 
sir, we can hear, with some indulgence, such 
arguments against this measure, because we know 


that those from whom they come belong to a 


locality, a section, that does not feel the want of 


these improvements; and besides, sir, they have 
already derived, and are now in the full enjoy- 
ment of, advantages and facilities to their trade 
and intercourse, supplied by appropriations from 
the Treasury, in the exercise by Congress of the 
same powers given by the Constitution, under 
which we claim the right to make the appropria- 
tions contained in this bill, which may well con- 
tent them. 

But, sir, the valley of the Mississippi will not 
be content that all the aids to commerce and navi- 
— afforded by Congress shall be on the sea- 

oard. What are the improvements which the 
West demands on her rivers, what the harbor 
improvements sought by this bill? Aids and 
facilities to internal commerce and navigation. 
The very language employed in one of the clauses 
of the civil and diplomatic bill, which passed yes- 
terday, ‘‘ aids to navigation,’? shows that the 
power and policy in pursuance of which you make 
appropriations for objects on the Atlantic coast 
are identical with the power and policy in accord- 
ance with which we cal! upon Congress to pass 


Because of 
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and life-boats, for which you ma 
priations yesterday, are all aids to navigauon and 
trade on the Now, | ask the honorable 
Senator from Virginia, who opposes this system 
of river and lake improvements, to look at these 
facts. We pay nearly $1,000,000 annually, not 
for the purchase of sites and the construction of 
light-houses, but, even after all the expenditures 
for those purposes have been made, to support them 
—for the current expenses of maintaining them! 
Such was the amount appropriated by the bill that 
you passed yesterday; and it but followed the 
bill which was passed last session, and for years 
past, to meet the wants of that branch of the 
public service. A million of dollars you pay an- 
nually for these objects on the sea-coast; and, | 
ask, where do you find the power in the Consu- 
tuuon todo ity In what clause of the Constitu- 
tion do you find the power to do that?) ‘The power 
is freely exercised of conferring these aids, these 
advantages and facilities to the navigation and 
commerce of the Atlantic coast; and nota syllable 
is heard against it. 

Again, in the civiland diplomatic bill, passed yes- 
terday, you appropriated, and | heartily approve 
of the policy, about $400,000 to proceed with the 
coast survey upon the Atlantic and Pacific. Four 
hundred thousand dollars are now appropriated an- 
nually for the currentexpenses of that work; and, 
before it is finished, it will cost some twenty or 
thirty millions. Who has raised his voice here 
againstthat? Whatisitall for? Aids to commerce 
and navigation. Who raises his voice against that 
appropriation? Thus you appropriate, for the coast 
survey and for light-houses, ail as aids to com- 
merce and navigation, nearly a million and a half 
dollars annually. It is admitted to be highly ex- 
pedient to do this, and no Senator objects to it. 


te ample appro- 


coast. 


I repeat the question, where do you find the power | 


in the Constitution to make these appropriations ¢ 
In the clause which gives the power to Congress 
to regulate foreign commerce. Sir, the power to 
regulate internal commerce Is given in the same 
clause and in the same terms; yet, when it is pro- 


posed to appropriate two and a half millions of | 


dollars to supply aids and facilities to the com- 
merce and navigation of the great rivers and lakes 
of the interior—to our Inland seas—the power to 
do so is absolutely contested, and the policy is 
denounced as a monstrous abuse—a system of 
corrupuon. 

Sir, is not the same commercial power given by 
the Constitution to this Government over the in- 
terior, as over the Atlantic coast or the high seas? 
Who doubts it? ‘Then, again, wherein the power 
to expend millions annually, in the protection of 
foreign commerce, by sending our ships-of-war 
into every sea of the globe to which we have ac- 
cess? Where is the express power under the 
Constitution to make this expenditure? It is de- 
rived by implication, undoubtedly, from the com- 
mercial power, or the naval power, orboth. But 
the military power extends over the rivers and 
lakes of the interior, as weli as over the high seas, 
just as does the commercial power; but when we 
propose any expenditure for the erection of a 
marine hospital, or an appropriation for the im- 
provement of the navigation of the great rivers, 
or for improving the harbors upon our great lakes, 
objects of great importance in a military as well 
as commercial point of view, vehement opposition 
is raised, and we are told that this is the business 
of the separate States, or of the several States, 
united in a league, or body, or combination for 
that purpose. We are told that Congress will 
give the power to the western States to levy ton- 
nage duties to improve our rivers and harbors. 

Neither the commercial or war power, it is said, 
authorizes Congress to make the improvements, 
to give the aids to internal commerce and naviga- 
tion which are so freely given to external. Yet how 
do you discriminate between the commercial and 
war power as applied externally, from the civil 
powers when applied, or sought to be applied, in- 
ternally? Upon what principle do you justify the 
distinction? Can you point out 8o great a differ- 
ence between the power to regulate foreign com- 
merce and internal commerce, one the power so 
distinct and separate, so clear and unequivocal, 
that you may appropriate millions for the coast 
survey and light-houses, and the protection of 


this bill. The light-houses, beacons, buoys, light |! foreign commerce, and yet cannot give a dollar to 
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improve or protect the navigation upon the lakes 
and the great rivers of the West? And because 
there are abuses, and may be a waste in these ap- 
propriations, is thatany argument why you should 
abandon the policy? Are there no abuses or 
wasteful expenditures in other branehes of the 
public service? None in the light-house establish- 
ment? Noneinthe Navy? None in the Army ? 

Sir, | have already said that I had a foreboding, 
from the principles whieh have been avowed in 
certain high quarters, and from the advantage 
which | supposed would be taken of that avowal, 
that we should have no river and harbor bil] passed 
atthis session of Congress. The opponents of this 
bill do not rest satisfied with a repudiation of the 
commercial power, as authority to make appropri- 
ations for rivers and harbors; but they contest the 
application of the war power to any such objects; 
and J think I can perceive that it is designed to lay 
the foundation for a successful resistance to the 
appropriation of any moneys from the Treasury, 
to aid in the construction of any great road to con- 
nect the valley of the Mississippi with the Pacific 
coast. Sir, the construction of a road to connect 
the States on the Atlantic and in the valley of the 
Mississippi with our possessions on the Pacific, I 


‘ rerard as an object clearly within the war power; 


and withoutsuch a work, I can scarcely conceive 
the possibility of maintaining our jurisdiction and 
sovereignty over these remote territories, against 
either of the great maritime powers of Europe, 
except atacost which would be quite intolera- 
ble, great as our resources are. But, sir, it is 
evident that the impression prevails here, that no 
great road to the Pacific will be patronized by the 
present Administration by any direct appropria- 
tion from the Treasury, or by lending the credit 
of the Government. The objections urged to such 
a work is the evil we have to contend against in sup- 
porting this bill—a wasteful and profligate squan- 
dering of the public money. Well, sir, I have 
shown that there will necessarily be more or less 


| profligacy in every branch of the public service, 


and | should like to know whether honorable 
Senators who raise this objection to the Pacific 
road and the improvement of our rivers and har- 
bors, can detect no tendency to a wasteful and 
profligate expenditure of the public treasures for 
other objects? Why should they exhaust all their 
opposition to abuses and extravagance in the ap- 
plication of the public funds upon river and har- 
bor bills, and the project of a Pacific railroad ? 

Mr. STUART. lean appreciate very fully the 
sugeestions which the Senator from Tennessee has 
made to me; and 1 am the more inclined to con- 
sider them from the fact that | know him to be 
precisely what he professes himself to be, a friend 
to this subject generally, without respect to politi- 
cal considerations; but, sir, | will state to the hon- 
orable Senator, in a very few words, why I think 
his suggestion entirely impracticable, and it is an 
impracticability that is sought to be remedied by 
the very amendment of the committee. 

I confess, though I have studied this subject to 
a very considerable extent during the little time 
that I have been in Congress, that I] am not in 
possession of the knowledge which would justify 
me in taking up this bill, and going through with 
it, and saying what should be stricken out, and 
what should be retained. The honorable Senator 
has been much longer in the public service than 
I have been. Hehas had vastly more experience; 
and yet [ venture 
to say, that he could not take up this bill, and go 
through with it, and distinguish what ought to be 
appropriated for, and what ought not. Certain 
localities he knows something about; certain other 
localities | know something about; and the same 
thing is true doubtless of every Senator in the 
Chamber. Thereare certain portions of the coun- 
try with which he is well acquainted; he can dis- 
tinguish and understand what ought to be done, 
and what ought not to be done there; but that 
does not cover the difficulty. We must be in pos- 
session of such information as will authorize the 
Senate as a body to determine what ought to be 
appropriated for, and what ought not to be appro- 
priated for. There isa misapprehension, I think, 
on the part of some Senators in reference to this 
matter. They suppose that the examinations that 
have been hitherto made, where appropriations 
have been ordered by Congress, are sufficient to 
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meet this difficulty. 


That is a mistake, l anpre- 
hend, 


ypriation 
for a particular point, the War Department sends 
on its officers, and they determine only what char- 
acter of improvement should be made there, and 
what it will cost to make it. You may study the 
report, and you will find nothingelse. Wherever 
you make an appropriation of $50,000 for the im- 
provement ofa harbe rr, you will find in the engi- 
neer’s report that the plan shoald be this, and the 
cost will be that amount; but they do not return, 
because they are not ordered to return to the bu- 
reau or the head of the Department the facts which 
are necessary to enable a member of Congress to 
base his opinion upon, whether the improvement 
ought to be made at all. 

Now, here we are nearly at the close of the long 
session of Congress, with a bill matured in the 
House of Representatives, and sent to us at a 
very late day. ‘The question is presented whether 
we shail do anything at allor not? Itis very 
easy to say that there are certain works which, in 
the opinion of every gentleman here, ought to be 
carried forward. There is not aSenator who will 
say that nothing ought to be done. I have never 
met that gentleman, who was intelligent, who 
would say that there ought nothing to be done 
in the way of improvements of harbors in this 
country. But they are to go in this bill. I do 
not possess the power, and | have submitted with 
great respect that, in my judgment, no other Sen- 
ator possessesthe power, to discriminate and strike 
out those which are not worthy. I propose to 
remedy that through the medium of the amend- 
ment. What will be the condition of things when 
the Secretary of War shall have made his report ? 
He will not only report the character of the work 
which is to be adopted, if any at all, and the cost 
attending the completion of that work, but he will 
be compelled, whenever he rejects an item here, to 
show to us all the facts connected with it. I know 
very well the necessity which exists for this from 
my knowledge of the locality where I live. There 
are strong reasons occurring there which should 
fix the position of harbors, and of which, to most 
people in the country, are not known at all. If 
you were to look at the commerce of the country, 
you would come to the conclusion that a harbor 
on the west side of Lake Michigan was more 
important than one on the east side; and yet the 
truth is the reverse. The commerce on the west 
side is in the ratio of one hundred to one at least, 
probably of one thousand to one; and yet a ves- 
sel ina storm on that lake cannot live at all un- 
less it has a harbor of refuge on the east side. The 
prevailing winds are westerly; and, although al- 
most the entire commerce is on the west side of 
the lake, the necessity for a harbor is greatly on 
the other side. This would not appear by any re- 
port whch you could get; and what is true in that 
instance is true in all others. 

W hat, then, is the proposition of the Committee 
on Commerce but in its effect to give to Congress 
the only means—Mr. President, | speak it again, 
with emphasis, to give to Congress the only 
means—by which we can ever proceed under- 
standingly in determining what ought to be done: 
The Senator from New York said that he thought 
I was laboring under a ‘ delusion’’ in supposing 
that Congress would never perform their duty, 
and that the executive officers always would do 
theirs. If { had intimated any such thing as that, 
{ think it would have been proper for the dis- 
tinguished Senator from New York to have used 
some stronger term than ‘‘delusion.’’ I proceed 
upon the ground that each department will do its 
duty whenever it can. ‘That is the basis of all 


When Congress makes an appre 


sound legislation. You must proceed upon the | 
assumption that every department, whether legis®! 


lative, executive, or judicial, will discharge its 
duties, or else all legislation is a fallacy. 

But, sir, the objection that [ raise to the amend- 
ment of the Senator from North Carolina does not 
fall under that criticism at all. I said, and itisa 
fact that no Senator can deny, thatif the Secretary 
of War makes a report to the next session of this 
Congress which shall satisfy a large majority of 
the body, that some appropriation in the bill is ill- 


judged, and ought not to be expended, yet the 


effect of the amendment of the Senator from North 
Carolina is that, unless Congress shall have the 
Opportunity to sanction his objection, the law is 
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to go into effect, and the appropriation Is made, 
notwithstandin —— sir, | cannot agree to any 
such thing as that It certainly strike atthe very 
fournlation of t 


r 


he amendment proposed by the 
Commitieeon Commerce. What we want is light 
and knowledze of the facts; and I say, _— repent, 
with all that confidence which is consistent .with 
a proper respect for the opinions of my fellow- 
Senators, which should always characterize my 
expression, that itis the only manner in whi th 
you can determine anything upon this subject of 
river and harbor improvements. Sir, it is not to 
be doubted that there has been, and is, at this time, 
a very striking difference of opinion among gen- 
tlemen, and they, the ablest in the country, re- 
specting the exercise of this power; and that dif- 
ference of opinion arises mainly from the want of 
universal knowledge of the facts. I confess that 
| have never seen two gentlemen ina discussion 
who agreed upon the facts of the case, and disa- 
greed upon the authority of Congress. ‘They lay 
down a rule that they will go by the constitutional 
authority and power, and they will insist that cer- 
tain provisions do not come within that rule. 
Why? Not because they arein possession of the 
facts, and determine the question upon the facts; 
but they say, Ido not believe, | am not willing to 
believe, that an appropriation of this sum of money 
at this point of the Union is constitutional and 
proper; and unless you satisfy me of that, I shall 
not vote forit. If wego forward under this amend- 
ment, we shall have the facts in every case which 
the Secretary of War shall, in his judgment, be- 
lieve is the proper subject of improvement at this 
time. And suppose, after the reportis made, that 
Congress, at its next session, does not find time to 
review that report, and direct that the money shall, 
notwithstanding, in a given case, be appropriated, 
they can still do it at the next Congress Here is 
the amount ascertained; here is the work pointed 
out, and we shall then have the facts; they willall 
be before us; and if the next short session 1s In- 
sufficient for us to determine that question, let us 
determine itatthe next Congress. Then the whole 
nation will come to an understanding, through the 
action of Congress, as to what is to be expected 
at any quarter, and what is to be abandoned in 
another. 

Mr. President, 1 come from a portion of the 
country which induces me to speak feelingly 
upon this subject. For twenty years, every fall, 
I have seen scores of my fe! low-citizens go to the 
bottom of Lake Michigan, and hundreds’ of 
thousands of dollars worth of property sunk. 
The loss of property, sir, would be a matter of 
less consequence; because the survivors could 
earn more; but, I say, scores of hardy seamen of 
that country, and emigrants to our new States, are 
carried to the bottom of that lake, simply because 
there are not proper appropriations made, suchas 
no Senator in this body would deny, if he knew 
the facts, for harbors of refuge upon the east 
shore of that lake. And yet when ‘the commit- 
tee come forward with a measure—(I do not wish 
to say this arrogantly; if any Senator will pro- 
pose a better one, | am willing to adopt it)—when 
they come forward with the only measure which 
they believe will give us the information necessary 
to carry out these objects, when the works au- 
thorized in the bill are on all over the Union, 
and in regard to them Congress knows nothing, 
and when the committee simply ask to let the 
Secretary of War examine this question, to let 
him report to us the facts in relation to the work; 
not merely what it will cost, but whether there is 
any necessity for it, and then that we m ay decide 
whether we will ever make another appropriation 
for it or not: I say that -when more appropria- 
tions are thus needed, and when the same thing ts 
true of all appropriations, Congress seems about 
to sink the whole, because they cannot get all that 
is in the bill. 

I do not know a single Senator who wants 
every appropriation which is in the bill. The 
Senator from Tennessee says that he knows 
things are in itthat ought not to be there, and he 
hasno doubt thatI do. Soit may be true of every 
Senator who has examined the subject. He 
knows something which, in his opinion, ought 
not to bein the bill. 
is about to insist that it shall all be gone through 
with, or else that you shall carry out the sugges- 


3ut it seems that Congress 
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rF about, itadtiving int lark; for I confess, 
) soon as you determine to — ate the bill, 
witha view to bring it to what I deem to be right, 
with all the facts, if | had them, ! should feel 
obliged to sit down here, and say: Gentlemen, 
you are engaged now in a business about which I 
know nothing at all. 

Why may we not, therefore, Mr. President, 
with propriety ascertain these facts, and why may 
we not take our time to review the action of this 
officer? If he shall undertake to exclude works 
which, in the opinion of Congress hereafter ought 
to be excluded, let us at the next session, or at 
the next Congress ; and then we 
can discriminate with some propriety; for we 
shall have the facts before us which he had before 
him. We can then review his action, and say to 
our consciences and our constituents when we are 
dune, we have acted according to our judgment, 
being apprised of the facts in the case. 

A su seer m was made by the Senator from 
Maryland, [Mr. Prarr,} which, upon reéxamin- 
ing the eth ads of the Senator from North 
Carolina, | learn from him he is not inclined him- 
self to carry out. He is not in favor of it. It did 
not seem to strike him as suddenly as it did me, 
that the amendment of the Senator from North 
Carolina would defeat the entire object; would de- 
prive us of the very information which we want, 
but on reviewing that amendment, he discovers it. 

Mr. President, this knowledge will be as ne- 
cessary at the next Congress as it is at this one. 
This country is never going to sit down under 
the conclusion that no appropriation whatever 
shall be made for improving the harbors and 
rivers of this country. This is not a subject ofa 
day; and the more extended our commerce, the 
more urgent will be the necessity for carrying it 
out. What do we want, then? I repeat, we 
want information; and the information that we 
acquire under this will be as important to all fu- 
ture Congresses as if we had it to-day. No 
sound, judicious legislation can be had upon the 
subject without it. | 

1 hope | have answered sufficiently the sugges- 
tion of the Senator from Tennessee. I assure 
him it is impossible to reach the desired object 
by abandoning this amendment, and undertaking 
to strike out the provisions of the bill. It is im- 
practicable, and, therefore, impossible. But, sir, I 
ask the friends of this measure, all over the Cham- 
ber, to sustain the amendment of the committee. 
I do not address myself to one side or the other, 
for 1 have sought to avoid political discussion 
connected with it. The great difficulty that attaches 
itself to this subject is, that it was ever drawn 
within the vortex of political considerations. It 
never should have been a party question, and 
properly it never can be; for | tell you here to-day 
that the man who shall start in the State of Michi- 
gan with the declaration that he is opposed to all 
harbor improvements cannot get one hundred 
votes, however great, however popular he other- 
wise might be. There are two opinions on this 
and what is true there is true over the 
Northwest; but it does not follow, because a man 
is in favor of river and harbor improvements, that 
he will go for digging out and trenching out every 
creek that is in the Unior, no more than it would 
follow because you make an ap propriation for the 
construction of six steamers, that you are bound 
to make one for six thousand. There is aline of 
distinction and discrimination, and that line no 
Senator will find a difficulty in asc ertaining, if we 
can get the facts under this amendment. But 
now, when you ask him, ‘ Sir, are you in favor 
of this proposition, of this t bill??? he is obliged to 
answer, *‘I do not know anything about it; | was 
never within three thousand miles of the place; I 
have no knowledge of the locality, or anything 
else; and you ask ~ to vote in the dark.’ I hope 
I have said as much as I shall be called upon to 
say on this bill. 1 tons ] have presented to the 
Senate every consideration that can be connected 
with the amendment, because I am averse, decid- 
edily averse, to any consumption of time by my- 
self at this late day of the session. 

Mr. ATCHISON. 1 move that the Senate 
adjourn. 


} 
, review his acts 





suvyect 
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JOLINSON 


have a 


[ hope the Senator wii 
us to short 
adjournment. 


Mr. CHASE called for the 


nays on 
the motion to adjourn, and ‘ta +y were o% lered; 
and being taken, resulied—yeas 2], nays 25; as 
follows: 

Y EAS—Mesars. Alien, Atchison, Badger, Brizght.Cooper, 
Dawson, Evans, Fessenden, Fish, Fitzpatrick, Gillette, 
Huuter, James, Jones of ‘Tennessee, Mallory, Mason, 
Pearce, Rockwell, Thompson of Kentucky, Toombs, and 
Toucey—2). 

NAYS—Messrs. Adams, Bayard, Bell, Benjamin, Brod 
head, Brown, Cass, Chase, Dodge of Wisconsin. Dodge of 
fowa, Foot, Gever, Houston, Johnson, Petut, Pratt, Sebas 
ban, Seward, Shields, Slidell, Stuart, Sumner, Thomson 


of New Jersey, Wade, and Walker—2o. 

Mr. DAWSON. 
Senate long; but l oe the question now pre- 
sented asa very important one. IL have had the 
honor of voting upon bills of this description for 


I do not desire to detain the 


nedily twenty years, and I have never known 
sich a principle as this proposed to be mtroduced 
into a bill before. It becomes us to understand 


and ascertain what sudden circumstances have 
brought us into our present position. I wish, 
Mr. President, to ask my friend from Michigan 
whether it 1s not for the purpose of avoiding, not a 
party principle, but a constitutional principle, that 
has existed from the foundation of the Govern- 
ment, and that forms one of the main pillars of 
the Republican or Democratic party. 

W hen the bill came to the Senate I looked upon 
its passage almost as certain. I knew it had in- 


corporated into it objectionable features; and I 
thought, sir, that conservative constitutional men 
in the Senate would meet it with boldness and 


with fairness, and limit the power of the Govern- 
ment in making rivers and 
harbors by some just discretion, if there be none 
in the Constitution for it. Bat instead 
sir, all the objectionable features which would 
bring down the veto of the President of the United 
States on the bill, are sought to be covered over, 
and the President is sought to be deprived, by in- 
direction, by an ad captandum movement, of the 
right of veto, upon the idea that he is so weak and 
so wanting in firmness and independence as to 
act on.motives of expediency, and leave the final 
decision to a future ime. Sir, my confidence in 
the President of the United States is far above 
this. If his friends charge him with want of dis- 
cretion, wantof observation, and want of capacity, 
by incorporating such a provision as this, [ shall 
not do it. Why, sir, for the purpose of passing 
the bill through this body, which every one of 
them believes to be unconstitutional, they seek to 
divide the responsibility; and how do they do it? 

y first announcing to the people of this country 
wt the Congress of the United States has not 
sufficient intelligence or information to act upon a 
subject of this kind. My friend from Michigan 
says that there is no other way in which they 
may know how to act; therefore he is for trans- 
ferring the legislative discretion to an executive 
officer; and he says he will take the opinion of the 
Secretary of War in regard to the facts. Weare 
to take the examination of the Secretary of War, 
and the Secretary of War is to regulate the power 
of Congress in the making of appropriations of 
money for commercial purposes, for these rivers 
and harbors. We are to transfer that to the head 
of the War Department, so that Congress will be 
enlightened when the Secretary of War, at the 
next Congress, shall communicate to us his views 
upon the subject, with the facts he may he ave as- 
certained. How i is he touscertain the facts? Will 
it not be had by sending out engineers and officers 
to make surveys and estimates, and lay them be- 
fore him; and can we not act upon them just as 
well as the Secretary of War? Why, sir, it isan 
insult to this body; and to the other branch of 
Congress, to make sucha sa For what 
do we have our engineers, but for the purpose of 
ascertaining the facts: and if we stick to princi- 
ples, sir, and vote for no proposition of this kind, 
except upon proper estimates made upon the sub- 
ject, there will be no necessity for this. 

Now, sir, for a large proportion of this bill ! 
am prepared to vote; but do we not see, have we 
not received from the President of the United 
States honestly, as a man should act, an assurance 
that he would not have sanctioned the Cape Fear 


appropriations for 


of that, 


Rive TS and Harbors—De bate i 


river appropriation, but for certain. re Ons €X- 
pressed in | message? In turning over and 
ooking at this bill, we tind in it an appropriation 
for the Appomattox river, Which runs up te Pe- 
tersburg, in Virginia, and which is not as wide 
us trom my seat to the center of the Senate 
Chamber. ‘Ihe bill contains an appropriation of 


$500,000 for that object. Could there be any dif- 
ficulty in putting that out of the bill, if there are 
in this body any constitutional views in accord- 
ance with those formerly sustained by the Dem- 
ocratic party? Nota particle; and yet weare not 
to undertake to strike out such unconstitutional 
appropriations, But what do you undertake to 
do? Divide the responsibility—Itke a cuttle-fish 
in shallow water, who blackens it in order to es- 


cape—aind y to throw it upon the Government. 
Why, do they not know that the President, in 
honor, would be bound to veto the bill? You 


cannot chanve nt. ‘Lhe people will understand tit. 


There is not a Senator but knows it. Whether 
the President has been conversed with for the 
purpose of adopuny this plan, | cannottell. Ido 


not vbelleve he has. The object is to wind round 
and get over the constituuonal principle; and how 
by throwing the ques- 
the constitutionality of the appropriavion 
upon the head of one of the Depariments, the 
Secretary of War. 

Now, Mr. President, anxious as lam, for one, 
the passage of many appropriations contained 
|, 1 would never make myself an instru- 
agent in getting through such an amend- 
mentas this. Whenever the Constitution is man- 
datory, and the representatives of the people fail 
to stand within its prescribed limits, 1 call for the 
President to exercise his veto, and not let Con- 
vress determine and plan the system for the pur- 
pose of undermining that sacred instrument. Sir, 
I look upon that amendment as an evasion, worse 
than an absolute violation of the Constitution; for 
by it we are sapping the foundation of the Con- 
sutution in a mode and manner unknown to the 
Constitution; and in time it will destroy the dignity 
of the Legislature, and the independence of our 
senatorial action. Of that’there is no dispute. 
Now, what are we to do? ‘The President tells 
you like a man, ‘*my conscience will not permit 
me to approve a bill of a character like this, be- 
cause there are objectionable features in it. Send 
it back, Knock them out, and I will signify my 
approval of it.’? No, you say in the language of 
the Senator from Tennessee, there is a combina- 
tion by which appropriations are put into these 
bills; if you strike out one of them you destroy 
the whole bill; therefore, it is to get round this 
that such a proposition is made. 

Mr. said that all appropriation bills 


do you propose to do it? 
tion of 


for 
in this Oui 
ment or 


BELL. Is 
were got through by a kind of compromise, 

Mr. DAWSON. I stated you correctly. All 
bills are carried through by log-rolling; it is not 
on principle. Now, what ts the reason? I ask 
the Senater from Tennessee why we cannot strike 
out the appropriation for the Appomattox river? 
Why cannot you do it? 

Mr. BENJAMIN. 
move it? 

Mr. DAWSON. Why do not the friends® of 
the bill, who are so deeply interested in it, move 
to strike it out? But the idea isto smooth over 
the entire arrangements, and endeavor to avoid the 


Why does not somebody 


veto. Now, the object that I have in view is to 
bring the matter right back to constitutional ap- 


propriations, so as to make the bill proper before 
the President of the United States. That is what 


[ want to do, and [ submit to the Senate and the | 


country if this is not the constitutional and only 
oper mode of proceedmg? 

Mr. BELL. I desire the Senator not to mis- 
represent me. I said I was willing to strike out 
portions of the bill. 

Mr. DAWSON. 

Mr. sEL Bias 
not do to do it. 

Mr. DAWSON. 

Mr. BENJAMIN. 
gia will move to amend the bill by striking out the 
objectionable features—if he will satisfy us that 
they are objectionable—I shall vote for it. 

Mr. DAWSON. Everybody knows that I am 
opposed to all these general appropriation bills. 
I believe them to be unconstitutional. 


[ said so. 


Oh, no! 


The Senator said that it would | 


If the Senator from Geor- ! 


My views | 
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on the subject have been well expressed by a 
Democratic President of the United States; and } 


Senator from 
tron of river and —— 
my distinguished leader, Mr. Clay. 
And I did it upon no party co snaideeiaiiaiees I did 
it upon constitutional considerations. Such are 
my views. Everybody knows that I belong to 
the W hig party, but I have ever acted with them 
loosely on that subject. In speaking of myself, 
befo re the last presidential election | had the honor 
of being at the Baltimore convention when Genera} 
Seott was nominated; and we put down our posi- 
tion as being in favor of appropriats rons for nationa? 
objects, and left it to the sense of propriety and 
justice of Senators and Representatives here what 
would make it national. 1 know there is a great 
diversity of opinion in my own State. | have 
deserthbed them myself, and I thought every Sen- 
ator had deseribed for himself. I am satisfied 
with the Jimitation placed upon it by the Presi- 
dent of the United States. 

But, sir, | did not get up to enter into a discur~ 
sion of the constitutional question. I want to vet 
back to the original mode of legislation which has 
been pursued from the first Congress down to the 
present hour. I do not want. to change the re- 
sponsibility. Sir, in sever! of the States of this 
Union it has been decided by the courts, where the 
Legislature passed a law and submitted it to the 
people for confirmation, whether it should go inte 


have fought, side by side, with the 
Viichigan, upon this ques 


O1IS, avaAlInal 


effect or not, it was unconstitutional. Why? 
Because the legislative power was vested in the 
people’s representatives, the Senate and House 


of Representatives, and they had no power to 
delegate that authority. And what are you now 
proposing todo? Making everything dependent 
upon the head of a Department here. The Sen- 
ator from North Carolina presents an amendment, 
that if Congress shall not repeal the law at the 
next session, it shall go into operation. What is: 
the result?) You propose what | regard as an un- 
constituuonal measure. You propose to give te 
the head of a Department the power to decide on 
the constitutionality of an appropriation; you are 
thereby dividing the responsibility of the Presi- 
dent, in the exercise of his vets, to consummate 
an unconstitutional act, 

Mr. BENJAMIN. The amendiment,as itnow 
stands, provides that the Secretary of War, if he 
shall suspend the application of an appropriation 
for any of these objects, shall make a survey, and 
report to Congress. As it stands, therefore, that 
money cannot be appropriated, unless Congress 
pass a joint resolution, at the next session, which 
would be subject to the executive veto. The 
proposition of the Senator from North Carolina is 
to deprive the President of the executive veto. 

Mr. DAWSON. Exactly. Then the proposi- 
tion, by the original amendment, is to place it 
within the power of the Secretary of War to sus- 
pend an act of legislation. He is to have the 
power of preventing that act of legislation unti? 
the Congress of the United States shall act upon 
it by a resolution or bill; thereby you deprive 
yourselves of the power delezat ed by the Consti- 
tution, by making the suspension temporarily de- 
pendent upon the Secretary of War, or making it 
permanently suspended, Neither one nor the 
other have you aright to do. I have no right to 
delegate to the Secretary of the Navy or War, in 
relation to any aet of mine, power which is given 
to me; nor have I the power to say that I will not 
do a certain act in my individual capacity. Mr. 
President, whenever we undertake to get out of 
the way that has been trodden by our ancestors 
from the beginning of the Government down to 
. present hour, and seek out inventions to get 

und the Constitution of the country, or our own 
consciences, we are sapping the foundation of our 
Government. I will adopt no means to avoid x 
constitutional prohibition. 1 hold thatno man has 
the right, legal or moral, to do it. As the repre- 
sentatives of the people, we are here with limita- 
tions thrown around us, and we are bound by 
them. Whenever we find ourselves too restricted, 
there is one plan left to us, and that is, to procure 
an amendment to the Constitution. Sir, not only 
is it unpleasant to me, but it gives me pain to see 
the sanctity of the Constitution thus invaded, be- 
cause | know when a precedent is established, 
others will follow. 
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I regret, sir, that |] have consumed so much of 
the time of the Senate. I did not intend to say 
so much, but from the origin of this discussion, I 
have thought that this isa direct stab at the Con- 

stitution of the country, a violation of the consti- 
tutional rights of the President,and his integrity 
and character, and that itis trying to defeat him 
by the exercise of an unconstitutional principle 
under the idea that he will be deceived by it 

Mr. GEYER. Mr. President, | have endeav- 
ored to reconcile myself to the proposition sub- 
mitted by the Committee on Commerce, because 
I am disposed to favor any amendment which 
would be likely, in the opinion of that committee, 
to secure the success of the bill, but from the re- 
flection which I have been able to give to this sub- 
ject, | am rather inclined to think that the bill will 
be embarrassed if the amendment passes. It pro- 
poses, instead of submitting to the President of the 
United States, the bill to be executed or not as he 
shall determine, according to his ideas of constitu- 
tional duty, to present to him a temptation by 
which he is to evade his constitutional obligations, 
and transfer them to the Secretary of War prac- 
tically. Now, sir, | imagine that that will fur- 
nish to him stronger reasons for imposing a veto 
on this bill, than any which are to be found in 
an argument against the constitutionality of any 
appropriation contained in the bill. Lam very cer- 
tain, or Lam very much mistaken in the temper 
of the President, that he would regard it—and he 
must regard it—as an attempt on the part of Con- 
gress to obtain from him an assentto a bill which 
he does not approve, and to do it by indirection. 

gut, sir, | have another objection, and it is that 
?t proposes to submit to the Secretary of War, in 
this instance, the very question which we are under 
obligation to decide, each one for himself. Heis 
to decide the whole question of the constitution- 
ality of each appropriation contained in the bill, 
He is, if in his opinion it be necessary, to have 
the jurisdiction ceded from the State ,to saan 
the work. Sir, in my humble judgment, if wedo 
not have jurisdiction over the subject, we had 
better stop at once. If any State can arrest the 
Congress of the United States in making an appro- 
priation of this sort, they cannot give us the power 
even ‘by a cession of jurisdiction. My idea is, 
with regard to this commercial power, or the war 
power, or all general powers, that they are sub- 
ject to limitations always, and that whenever, in 
the mode of executing these powers, you interfere 
with the jurisdiction of a State, you demonstrate 
that itis unconstitutional. Whenever, therefore, 
the State can control its river or harbor, being 
within one State, or more States, and the control 
of it belongs to the State, Congress has nothing to 
do with it; and whenever the river or harbor is 
free to all the people of the United States, whether 
it flows throuzh one or more States, it belongs to 
Congress, and to Congress alone, to appropriate 
for it, toimprove it. If we, then, pass this appro- 
priation at all, either on the ground of the com- 
mercial or the military power, and the State juris- 
diction attaches to the question at all, it*is not in 
our power to exercise it. [am not disposed to 
submit the question to the Secretary of War when 
J am bound under my oath to decide before I vote 
upon any one of the appropriations 

It is said, however, by the Sen ator from Mich- 
igan, that we ought to have the opinion of the 
Secretary of War, for without it we cannot know 
whether these appropriations are proper or not. It 
has occurred to me that if we can derive informa- 
tion only from the Secretary of War, it would 
have been much better to have sought it originally 
by a resolution of inquiry, requesting him to 
inform us which of these appropriations he sup- 
poses areproper. If we intend to cover ourselves 
by his opinion, another mode, it would seem, 
might be pursued. Let this bill lie over and pass 
a resolution, calling on the Secretary of War for 
his y»inion whether the cession of jurisdiction by 
the state will be necessary, and whether the work 
ought to be executed before we act upon the bill. 
But, sir, if I am to act upon the bill I wish to act 
upon my responsibility as a man alone, and to 
vote for the appropriations contained in it accord- 
ing to my judgment, and not refer that question 
which belongs to me as a Senator to decide for 
myself to the Secretary of War. 

Again, sir, are we s0 ignorant as gentlemen 
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seem to the various 


Are 


Vill it 


suppose, of 
contained in this bill ? 


decide upon them ? 


approy riathons 
we not prepared to 


answer any purpose 


to talk about Big Sodus or LittleSedus? Do we 
not know that every one of these objects of ap- 
propriation have been contained in bills for the 


last twenty years; and that our attention has been 
drawn to these improvements under every one of 
these appropriatio ns? We know that they have 
been passed by successive Congresses, and ap- 
proved by successive Presidents; and I suppose 
they are as well understood in the Senate as in 
the War Department. At ail events, | am indis- 
posed to ask the Secretary of War to take upon 
himself the duties which devolve upon me. 

The PRESIDING OFFICER. 
is on the amendment of the Senator 
Carolina to the amendment. 

Mr. BADGER called for the yeas and nays; 
and they were ordered. 

Mr. HUNTER. My colleague instructed me 
to state that he has paired off on this bill. 

The question being taken by yeas and nays, 
resulted—yeas 15, nays 26; as follows: 

YEAS Messrs. ’ Cooper, 
Fish, Foot, Geyer, 
Seward, Sumner, 
Wade 15. 

NAYS—Messrs. Adams, 
Srodhead, Brown, Cass 
lowa, Douglas, Evans, 
son, Mallory, Petar, 
Thomson ot New 

So the 
rejected. 

Mr. CHASE. I now offer the 
the amendment whica 
since, 


The question 
from North 


Badger, Dawson, Fessenden, 
Gillette, Jones of Tennessee, Pearce, 
Thompson of Kentucky, Toombs, and 


Bayard, Benjamin, 
, Dodge of Wisconsin, Dodge of 
Mitzpatrick, Houston, Hunter, Joho 
Pratt, Rusk, Sebastian, Slidell, Stuart, 
Jersey, Toucey, and Walker—26. 


the 


srighit, 


amendment to 


amendment was 
amendment ty 
L indicated a 
“, . , . 29 
to insert after the word ‘* so 
Arising from the condition or circumstances of any par 
ticular Work or works herein provided for, as shown by 
such resurvey or reexamination, 


Mr. FLVZPATRICK. 
adjourn. 

Mr CHASE called for the yeas and nays; and 
they were ordered; and taken, with the following 
result: 

YEAS 


few minutes 


the followimes: 


I move that the Senate 


-Messrs. Badger, 
Dawson, Evans, Fessenden, 
lette, Hunter, Johnson 


Bell, 


sright, Chase, Cooper, 
Fish, Fuzpatrick, Foot, Gil 
, Jones of Tennessee, Mallory, Nor 
ris, Pearce, Sumner, Thompson of Kentucky, Thomson ot 
New Jersey, Toombs, Toucey, and Wade—24. 

NAYS—Messrs. Adams, Bayard, Benjamin, 
Brown, Cass, Dodge of Wisconsin, Dodge 
lax,Geyer, Houston, Pettit, Pratt, Rusk, 
Slidell, Stuart, and Walker—19. 

So the Senate adjourned. V 

*Saturpay, July 29, 1554. 

On motion by Mr. Sruarr, the Senate, as in 
Committee of the Whole 
tion of the bill. 

‘The question pending when the Senate ad- 
journed was the amendmentoffered by Mr. Cuase, 
to the amendment reported from the Committee on 
Commerce authorizing a survey, &- 

Mr. CHASE. ‘The word ‘or’? should be 
‘fand,’’ and | modify my amendment accordingly. 
The effect of that amendment, as modified, is to 
make that certain which the Senators trom Michi- 
gan and Louisiana, [Messrs. Stvart and Bensa- 
MIN,| Who represent the committee in this debate, 
have said is the effect of their amendment. ‘As it 
now stands, there are anumber of Senators who 
do not concur in the view of the honorable Sena- 
tor from Louisiana, that it restricts the Secretary 
of War to those considerations which are dis- 
closed’ by the resurvey and 
vided for in the bill. They may err in that opin- 
ion, but still th ey think that it gives the Sec- 
retary of War the right to suspend any of those 
works upon constitutional grounds. My amend- 
ment will confine him exc!us ively to the reason 
disclosed by the condition and circumstances of 
the work upon the reéxamination. I trust there 
will be no objection to it; and with it, | think the 
amendment of the committee will be acreed to. 

Mr. STUART. 1 shall not detain the Senate. 
I think the phrase that is used by the Senator 
from Ohio is much less restricted than he sup- 
poses. [do not think it will give the discretion 
to the Secretary of War that he 
{ do not think it will carry out the 
by the committee. [ will 
that I shall move, at the proper time, to substi- 
tute in place of the words ‘* Secretary of War,”’ 


Brodhead, 
of lowa, Doug 
Sebastian, Siields, 





, resumed the considera- 


reeXaminatton pro- 


ntends to give. 
views Intende i 


suvvest to the Senate 
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+ 


the words ** President of the | 
that the difficulty which me Senators seem te 


awe 
ave 





in respect lo the exercise of this power by 
e Secretary of War, he being a 
theer, will be removed. 

Mr. ¢ AAY TON | have no 
hiner ot War. Hei 
I have very great respect; and | have no 
the duty would be performed by him as wel 
by any other; baal have insuperable objections 
totheamendment. | cannot look upon it in any 
other light than asa delegation of the power of 
Congress; and, in effect, it am nothing 
more than this: It confers a new unknown 
to the Constitution. favor of 


subordinate 


to the 


whom 


obtection 
1ventieman for 
doubt 
las 


unts to 
veto, 
bam decidedly in 
internal improvements. 1 have 


been so all my 
life. lam forthe bill which is now before the 
Senate; and | shall be found giving my support 
to it while it is in a proper shape; but such 1s 
my judgment of the impropriety of the amend- 
ment of the commitiee, that, if it is imserted in 
the bill, | cannot vote for it. 


Mr. CHASE. 
my amendment. 

The yeas and nays were ordered. 

Mr. FESSENDEN. 1 will suesest to the 
ator from@hro, that in my judgment, his propost- 
tion does not alter the matter at all; because if tne 
amendment of 


l ask for the yeas and nays on 


sen 


the committee, as itstands, conters 
the power upon the Secretary of War to stop 
these appropriations, on the rround that he may 
think them unconstitutional, how easy it will be 
for hiin to find reasons growing 
that he is by the in etfect 
leaves the matter, in regard to that question, pre- 
cisely where it is now, and 
ment, 


out of the facts 


ascerta! resurvey? It 


cannel, momy judg. 
have the etleet which the Senator from: Ohio 
seems to suppose it will have 

Mr. SEWARD. 
from Ohio whether he 
circumstances which, in his €: 


the Senator 
idered the class of 


1 wish to ask 
has col 
timation, will au- 
thorize the suspension of the works—whether the 
class of circumstances propounded by the honor- 
able and distinguished member from Michigan, 
{Mr Cass,| m his note to the Chicago 
will justify the suspension of 


Onventlion, 
the works? 


Mr. CHASE. Mr. President, | have only to 
say that, in my judgment, my amendment, if 
adoy pted, will confine the fair and honest exercise 
of discretion to reasons growing out’ of the cir- 


cumstances of the work as 
eXamination. I 


disclosed by the re- 
believe the Secretary of War to 


be an honorable and upright, as heis an able man; 


and | have no doubt whatever that he will exe- 
cute the law according to its obvious and pian 
Import, That Is my answer to my friend from 


Maine, {M r. FESSENDEN 
My answer to the honorable Senator from New 
York, [Mr. Sewarp 


yj} Is this: [tts quite poessib 
that circumstances 








may exist in the eondition of 
the works yrowing out of the dan pos eof time since 
the former appropriation has been made, which 
will make it Inexpediei t and improvident for the 
Secretary of War to expend these moneys, and 
make it highly proper that he should refer the 
question ayain to the consideration of Convress 


for meto d 


It would not be proper etain the Senate 
by anything more than a general reference to the 
circumstances. Every Senator will think of them 
for himself. All I have to say is, that 
ment will make this propos 
etly with what has been 
character. 
the propo 


my amend- 
ition correspond ex- 
sented to be its true 
If my amendment is , | think 
ition will be a salutary but if it is 
not, the amendment of the committee c 
large a power upon the Secretary of 
will make it impossible for me to vote for it. 

Mr. CASS. I did not ere honorable Sen- 
ator from New York distine but having under- 

1 have op! y to say, in reply, 


repre 
adopted 
one; 
mnfers so 
War that it 


stood what he said, 
that there is no gentleman within my knowledge 
who has been governed more by convenient cir- 
cumstances than that Senator. 

Mr. RUSK. I understood the allusion of the 
honorable Senator from New York to be toa 
letter written by the Senators from Michigan to 
the internal improvement convention which was 
held at Chicago. That letter wa 


rem ark ibly 


short one, and [ only wish we would just follow 
its example in our speeches: we hould thereby 
save a great deal of time, and a vast deal of | 


lic money, 
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Mr. SEWARD. 7 know there was a good 
leni of © noiseand confusion’? in the Chamber, and 
erefore lam nots irprised that the Senator from 
piven did not hear me; but it struck me that 
ere was a “singular coincidence,’? as Tony 
Weller said, between the letter to which the Sen 
wor from ‘Pexas alludes, and the amendment 
offered thy my triend from Ohno. 
Mr. © ASS. | have only one word to say. 


There is no ** noise and confusion’? here now at 
all. There was a great project got up by the 
W hig party to embarrass the Democratic party on 
this subject. I will not give the history of the 
convention. No man ever saw the least practicai 
result coming from it inthe world. They invited 
me toattend. I chose not to go, and I stated that 
circumstances would not allow me to go at all. 
1 think that is just the very best expression [ 
could have used. 

The yeas and nays being taken on Mr. Cuase’s 
amendment to the amendment, resulted—yeas 10, 
nays 32; as follows: 

YEAS 
Rockwell, 


~Messrs. Benjamin, Chase, 
Sumner, Toombs, Wade, 
NAYS—Messrs. Adams, Allen, 
Brown, © Clayton, Dawson, 
Dodge of lowa, Douglas, Evans, 
patrick, Jolinson, Joues ot 
Norris, Pearce, Petut, Pratt, 
dell, Stuart, Thompson otf 
Jersey, aud Walker—3s2 


Foot, Geyer, Gillette, 
and Weller—10. 

Atchison, Badger, Bell, 
Dodge of Wisconsin, 
Fessenden, Fish, Fitz 
Tennessee, Masen, Morton, 
Rusk, Seward, Shields, 
Kentucky, Thomson of New 


ass 


Shi 


So the amendment to the amendment was re- 


jected. 

Mr. TOOMBS. I desire to offer the amend- 
ment which I submitted yesterday, with a slight 
modification. | offered itrestricting the discretion 
of the Secretary of War so as not to allow it to 
be exercised in regard to the constitutionality or 
the policy of the appropriations. Some gentle- 
men objected to the word ‘* policy. | now move 
to amend the amendment by inserting after the 
word ‘*so,’’ the words * except the want of con- 
stitutional power to appropriate money for the 
1.’’ Task forthe yeas 


3) 


particular objects suspended. 
and nays upon it. 
The yeas and nays were ordered, and taken, 
with the following result—yeas 25, nays 19: 
YEAS—Me Badger, Bayard, 
Chase, Clayton, Dawson, Fessenden, 
Gillette, Hunter, Jones of Tennessee, Mason, Morton, 
Pearce, Rockwell, Seward, Shields, Sumner, Thompson 
of Kentucky, Toombs, Wade, and Weller—25. 
NAYS—Messrs. Adams, Allen, Atehison, © 
of Wisconsin, Dodge ot lowa, Dougias, 
rick, Johnson, Mailory, Norris, Rusk, Sebastian, Slidell, 
Stuart, Thomson of New Jersey, Toucey,and Walker—19. 
So the amendment to the amendment was 
agreed to 


Mr. STUART. I now move to amend the 
amendment by striking out the words ‘* said Sec- 


ssrs, 


Benjamin, 
Fish, Poot, Geyer, 


Brown, 


ass, Dodge 
Evans, Fitzpat 


retary,’’ and inserting ‘* President of the United 
States.”’ 

Mr. BROWN. We have no objection to that. 

Mr. SHIELDS. Everybody will consent to 
that. 

Mr. MASON. I should like to hear from the 


honorable Senator who has charge of the bill, upon 
the constitutional power of the Federal Govern- 
ment to exercise jurisdiction over any of these 
improvements within the limits of a State. I see 
that the amendment says that if the Secretary of 
War ‘shall be of opinion that a cession of the 
jurisdiction over the place occupied, or to be occu- 
pied, by any of said works, is required from the 
St ate in which any work is situated, to the United 
States,’’ he is to report to Congress. [ am at a 
loss to know under what clause of the Constitu- 
tion the United States can receive a cession from 


a State of any of its public improvements; and if 


they do receive them, how they can exercise ju- 
risdiction over them? There is a clause in the 
Constitution providing that the Government may 
exercise jurisdiction over such places as may be 
ceded for arsenals, forts, dock yards, and other 
needful improvements. {do not know that har- 
bors are included. 

Mr. STUART. I certainly could not under- 
take to consume the time of the Senate at this 
period of the session, by giving my views on that 
subject. It would requirea long time. It is very 
obvious to me, however, that wherever the Gov- 
ernment oi ‘he United States possesses the power 
to make a work, under the Constitution, it pos- 
sesses the power to receive from the State in 
which it is made the jurisdiction. 
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Mr. MASON. [I think a case occurred early 
in our history, in regard to the Curmberland road. 
After the road was made, a law was passed by 


Convress to authorize the erection of tol! gates, 


which was vetoed by President Monroe. After 
Congre had made the road they found they 
could exercise no jurisdicuon over it; and the 


result was, they ceded the road to the respective 
States in which it lay. I believe that was the ex- 
perience of the country in the case of the Cumber- 
land road. As to these harbors, whether in the 
States or ceded to the United States, | am at a 
loss to know how they can exercise jurisdiction 
over them. 

Mr. DODGE, of Iowa, called for the yeas and 
nays on the amendment to the amendment; and 
they were ordered. 

Mr. CLAYTON. lLonly desire tosay, in reply 
to the Senator from V irginia, that I think in going 
back to the past legislation of Congress, we shall 
find that from the origin of the Government har- 
bors, or places for harbors, have been ceded to the 
General Government by the States. I shall give 
one instance of that description, in which the 
constitutional difficulty was discussed. I refer to 
the cession of the harbor at New Castle, Dela- 
ware, to the United States, prior to 1800—the 
Assembly of the State making the cession, and 
the Government of the United States passing an 
act in regard to it. 1 do not propose, however, to 
go into the discussion. I know it would be re- 
varded as trespassing on the time of the Senate; 
but the practice of the Government from the 
beginning has been to do this. 

The yeasand nays were takenon Mr. Srvarr’s 


amendment to the amendment; and resulted— 
yens 24, nays 22; as follows: 
YEAS—Messrs. Atehison, Bell, Benjamin, Brights 


Brown, Cass, Dodge of Wisconsin, Dodge of lowa, Geyer, 
Houston, Johnson, Jones of Tennessee, Pettit, Pratt, Rusk, 
Sebastian, Shields, Slidell, Stuart, Sumner, Thomson of 
New Jersey, Walker, and Weller—24 

NAYS—Messrs. Adams, Allen, Badger, Chase, Clayton, 
Cooper, Dawson, Evans, Fessenden, Fitzpatrick, Foot, 
Gillette, Mallory, Mason, Morton, Norris, Pearce, Rock- 
well, Seward, Thomp-:on of Kentucky, Toombs, and Wade 

oo 

So the amendment was agreed to. 


The question then recurred on the amendment 
of the committee as amended, as follows: 
Aud if, on such reéxamination and resurvey, the Pres- 
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ident of the United States shall be of opinion that a cession | 


of the jurisdiction over the place occupied, or to be occu- 
pied by any of said works, is required from the State in 
which any work is situated, to the United States, or if there 
shall be, in his opinton, any other sufficient reason for 
doing so, except the want of constitutional power to appro- 
priate money for the particular objects named, he is hereby 
authorized and empowered to suspend the application of 
any appropriation comlained in this act; and in such case 
he shall report to Congress at its next session the facts and 
reasons on which his action may be founded, in order that 
Congress may take such further action as the subject may, 
In the discretion of Congress, seem to require. 


Mr.CLAYTON. The amendment stands now 
as amended. It delegates to the President of the 
United States the power to decide on the expedi- 
ency, the policy, and the justice of every appro- 
priation in that bill, and to reject those he pleases. 
It denies the right to decide the constitutional 
question; but these questions of expediency and 
policy are delegated to him. Now, sir, 1 think 
thie is going further than was ever done before i in 
the history of the legislation of this country. It is 
yielding up the legislative power to the Executive 
beyond any example that Senators can produce 
from the records of this Union. I do not intend, 
sir, to go into the argument; for I understand that 
Senators exhausted it yesterday. I rise for the 
purpose of entering my solemn protest against 
this, as an example which might hereafter lead to 
the very worst consequences. 

Mr. SEWARD. I think, sir, if this bill shat 
pass with the amendment now proposed, that it 
will be, not only an anomalous bill, but one quite 
derogatory from the Constitution of the United 
States. 

The Constitution provides distinctly in regard 


to this bill, as it does in regard to all other bills t that | 


the President may disapprove, and reject it on the 
ground, either of unconstitutionality orof inexpe- 
diency. But the President must approve the bill, 
or reject the bill, not in parts, and by piecemeal, 
but as a whole. And he must let the whole be- 
come a law, or send the whole back to the House 
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tion, that Congress may either ac quiesce or over- 
rule them, and pass the bill by a vote of two-thirds 
of both House s of Congress. ‘This is the legisla- 
live power which the Constitution of the United 
States confers on the President, and is all the 
legislative power that, compatibly with the Consu- 
tution, he can exercise. Congress cannot enlarge 
the legislative power thus vested in the President 
by the Constitution, nor can Congress modify it 
inany way. If, then, we act according to the 
Constitution, we must pass our laws consider- 
ately, deliberately, completely upon our own res- 
ponsibility, and must send them completed and 
perfected for him, not to amend or alter them, but 
to approve or disapprove them absolutely, and 
each as a whole, not in detached parts, upon his 
own responsibility, and, in case of disapproval, to 
remit them to us within ten days for our constitu- 
tional reconsideration, not in detached parts, but 
as a whole. 

W hile these are the provisions of the Constitu- 
tion of the United States, and the only provisions 
bearing on the executive participation in the legis- 
lative power, here is a bill with an amendimnent 
proposed, which provides for conferring on the 
President a new and altogether different veto 
power, not known to the Constitution atall. By 
this new provision, the President would be au- 
thorized to approve of the bill, and so suffer it to 
becomea law; and yet, after approving it, to carry 
into effect only such parts of it as should please 
him, and to omit to carry into effeet such other 
parts as should not please him. Moreover, by 
virtue of this new provision, he might approve the 
whole bill, and so give it the effect of a law; and 
yet, after such approval, he might omit to execute 
every part—that is to say, the whole of the law. 
By passing the bill in this shape we shall con- 
fessedly pass an imperfect and incomplete bill and 
send it to the President to complete and perfect it, 
which would be altogether in derogation of the 
Constitution. This course would be objection- 
able, because, first, it would be, on our part, to 
shirk the eoustivationnl responsibility resting on 
us, and to divide that responsibility with the Presi- 
dent; and, secondly, because it would be an at- 
tempt to confer new legislative authority on the 
President, without warrant in the Constitution. 

There is anotver and a practical view of the 
subject to which 1 call the attention of the friends 
of a system of internal improvements. 

1 suppose it may be assumed here that this 
amendment has been offered after consultation and 
agreement with the President of the United States, 
with the Executive Administration. | suppose it 
may be assumed that those friends of this bill 
who bring forward the amendment and support 
it, do so under an expectation that by adopting it 
and incorporating it in the bill we may propitiate 
the Executive, and so prevent a general veto from 
meeting the enactment. I suppose they have come 
down so much from the general principle or policy 
of the bill, as to make this arrangement, which 
would amount to a bargain between the Senate or 
some of its members, and the President of the 
United States. The Presidentsays: ‘If you pass 
this bill as it came from the House of Representa- 
tives, | will veto it. Butif you will modify it 
with words which | give you, I will sign and ay 
prove it.”’ 

Sir, | have come here to support the Consti- 
tution of the United States as it is, and to exer- 
cise full freedom of legislation as a Senator, inde- 
pendently of the President. I was never sworn 
here to legislate in words dictated to me from the 
White House, and I never will legislate in words 
which are dictated by the President of the United 
States. If those friends of this measure who have 
agreed to this arrangement or compromise, are 
prepared to do it, they may take the responsibility 
of doing so. But my interest in this bill has gone, 
if, in order to obtain the approval of the President 
for the improvement of rivers and harbors, so as 
to secure the safety of the lives and property of 
citizens, I must sink the dignity of the Senate and 
lower the dignity of Congress at the feet of the 
President of the United States. 

Sir, let me tell the gentlemen what will come next. 
They know full well that the way they got this 
bill the only way they could get it, from the House 
of Representatives, was the way in which such 


in which it originated, with his reasons a rejec- |' bills have always been gotten heretofore, through 
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the exercise of a fair consideration by that House 
of all the localities and all the districts represented, 
and so by the framing of a bill which would ob- 
tuin the support of the whole House. They 
know full well that by this equal consideration the 
bill was passed, while without it, no bill for any 
of the particular works separately could have been 
passed atall. We have had that experience a 
great many years, and it will be our experience 
hereafter. Now, the Senator from Michigan 
[Mr.Srvarrt,] and, for anything I know, the Sen- 
ator from Louisiana, (Mr. Bensamin,] when they 
shall have got this bill through, and thus have 
submitted all the various appropriations contained 
in it to the President, may be able to so demean 
themselves, or to so deport themselves, (1 with- 
draw the word ‘*demean,’*) respecting the particu- 
lar works that they are interested in as represent- 
atives, as to secure the approbation of them by 
the President of the United States. ‘They may 
goto him and say: * Please your Excellency, 
President of the United States, let the appropria- 
tions for the rivers, and creeks, and harbors, in 
Michigan, or for the improvement of the port of 
New Orleans stand,” and they may propitiate 
the Executive ear, and save those appropriations; 
while those of us who cannot so commend our- 
selves or our measures to the favorable considera- 
tion ofthe President of the United States, will find 
them stricken out of the law by his hand after the 
bill shall have become a law. We have got from 
the House of Representatives a bill which in its 
policy is a catholic, a general, a complete measure 
of imprdvement of rivers and harbors throughout 
the United States. Now, when Senators are 
modifying this bill so as to secure their own par- 
ticular measures, and allow measures in which 
others are interested to be lost, how do they ex- 
pect to get along? Sir, aday of retribution will 
come. Next year they will want new appropria- 
tions for their works. Do they expect that we 
will vote for their measures when they thus aban- 
don ours, by putting them to death by piecemeal 
through the agency of the President of the United 
States, instead of submitting all equally and alto- 
gether in the old and constitutional way, to the 
Presidentof the United States? 

Mr. STUART. I think, sir, the remarks made 
by the Senator from New York, who has just 
taken his seat, considering the position that he 
occupies on the Committee on Commerce, are a 
little the most: remarkable ever delivered in the 
Senate of the United States. Sir, he undertakes, 
not by indirection, but by direct and positive 
charge to **assume,”’ to use his own language, 
that gentlemen upon the Committee on Commerce, 
who have been here attending to the duties of that 
committee, while he has been away doing some- 
thing else, have demeaned themselves, and dis- 
graced themselves by placing, to use his own lan- 
guages themselves at the foot of Executive power. 

Te says it is a proceeding that he does not under- 
stand, and never can practice. Sir, that is pretty 
bold language, and approaching a degree of dis- 
respect for his fellow-members upon that com- 
mittee, which, however it may suit him and his 
motives, | undertake to say neither the Senator 
from Louisiana, to whom he has alluded, nor 
myself, will ever so far disgrace ourselves as to 
imitate. The Senator goes onto ‘‘assume”’ all 
this. Now, sir, I will not undertake to assume 
anything; but I will say to the Senator from New 
York, that it may be true, in following out an am- 
bition which | do not understand, and cannot prac- 
tice, he seeks here to-day to prove himself osten- 
sibly the champion of the measure, when in his 
heart he desires to defeat it. It may be true that 
he knows if he can present this bill in its most 
obnoxious shape, it will meet with an Executive 
veto; and it may be that, to elevate himself, he is 
willing to see prostrated the whole interests of the 
country, which are to be provided for in the bill. 
Such things have happened before to-day, and they 
may happen again. 1 repeat, | assume nothing, I 
impute no motives, but I will say to that Senator 
that when he pronounced his tirade against his fel- 
low-members upon the committee, as one of them, 
I am authorized to say to him, * evil be to him 
that evil thinks.”” Men are apt to judge of the 
motives of others by consulting their own bosoms, 
and their own motives; and when he tells me, 
and connects with me ag honorable and distin- 
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ruished a name as that of the Senator from Lou- 
isiana, my able colleague upon the committee, 
that we have been concocting a means by which 
the port of New Orleans, the mouth of the Mis- 
sissippl, the great father of waters, and the ports 
upon Lake Michigan, may be provided for in the 
bill at the expense of the rest of the country, I 
have the right to say that it may be true that, for 
the purpose of elevating some man dearer to the 
Senator from New York than any other living 
man to the Presidency of the United States, he 
would like to see this whole bill defeated; he 
would like to see anything short of a universal 
crush of worlds, to gratity an ambition which | 
neither understand nor desire to practice. 

Mr. BENJAMIN I have a single word to 
say In regard to the remarks which have been 
made by the Senator from New York. When | 
had the honor of first taking a seat on this floor, 
| formed a determination, to which | shallalways 
adhere, that upon no occasion, and on no provo- 
cation, would I ever be led into a personal alter- 
cation with a member of the Senate, least of all 
would | be provoked to such an altercation with 
a gentleman who professes the principles of non- 
resistance, as | understand the Senator trom New 
York does. Inasmuch, however, as that Sen 
ator has been pleased to state that some bargain 
has been made between the Committee on Com- 
merce and the Executive of the United States, | 
desire simply and distinctly to say for myself 
that] have had no communication, directly or in- 
directly, with the President of the United States; 
that | am not aware to what extent his views in 
relation to the constitutional power of the Gov- 
ernment to make river and harbor improvements 
go; nor what are the particular items in this bill 
which he might be disposed to approve or to re- 


ject. I shall say nothing further whatever on the 


personal question. In regard to the aspect which 
the Senator from New York intends to put upon 
this amendment, he must have great confidence 
in his own powers of sophistry, or great con- 
tempt for the judgment of the Senate and the coun- 
try, when he assumes to give such an interpreta- 
tion to the amendment which is now before the 
Senate. That amendment, as it now stands, and 
upon which we are about to vote, has this extent, 
no more: The President of the United States is 
called upon, in the exercise of his constitutional 
power, to approve this bill as a whole, or to send 
it back as a whole, to the House in which it 
originated, with his objections. The amendment 
proposes to authorize the President, after he shall 
have approved the bill, if he shall deem it proper 
to approve it, and after he has therefore stated 
to the country that there 1s no constitutional ob- 
jection to it, to direct the work to be done to be 
resurveyed and reéxamined; and if upon that 
resurvey and reéxamination he shall come to the 
conclusion, from causes disclosed by it, that the 
interests of the country would be promoted by a 
suspension of the appropriation voted by the bill, 
to suspend theapplication ofthatappropriation, and 
report to the next session of Congress the reasons 
which actuated him in that suspension. It has 
pleased the Senator from New York to characterize 
that as truckling at the foot of Executive power, 
asa disgraceful bargain between the Committee 
on Commerce, of which he is a member, and the 
Executive; and yet | have not been able to ascer- 
tain thatthe Senator from New York was present 
at a single meeting of the committee to which 
this great and important subject was committed 
by the Senate, or that he has had communication 
since his return to Washington with a single 
member of that committee; still he does not hesi- 
tate for an instant to rise in his place in the Sen- 
ate, and impute the most dishonorable motives 
to gentlemen who have been serving upon the 
committee with him the whole session. I feel 
not the slightest resentment at theimputation. It 
falls harmless at feet. If, after the life which 
I have led in the different public officesin which I 
have served my State and the country, an impu- 
tation of that kind could reach me, ! should be 
induced to resign my seat in the Senate. If it 
came from another quarter, it would not be upon 
this floor that I should answer it. 

Mr. SEWARD. Mr. President, there are two 
points in the answers which have been made by 
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Bensamin,| in which they labor under a misap- 
prehension: one 1S In Supposing that Ihave made 
lmputations against the Committee on Commerce, 
or against them as members of the committee. 
Every Senator who remembers what | said, will 
recollect that | said nothing about the Conimittee 
on Commerce, or the members of this committee, 
or any person in his character or position as a 
member of the Committee on Commerce. | spoke 
of the friends of the bill, of those friends, as being 
of two classes; one class those friends ef the bill, 
who were willing to adopt this amendment, (in 
which class the honorable Senators who have re- 
pled to me have arrayed themselves,) and the 
other class, those chiefly on this side of the Cham- 
ber, who, approving the bill, disapprove theamend- 
ment. ‘l'batis all; | said nothing in reference to 
the Committee on Commerce. 1 shall not follow 
the example of the honorable Senators, by vin- 
dicating myself asa member of the Committee on 
Commerce. [| shall still less follow their example 
by impeaching their conduct as members of the 
committee. 

That is one of the points. The other is this: 
The honorable Senator from Michigan [Mr. 
Sra] seeks to draw me into some personal ex- 
planation in regard to myself, my views, my aims, 
my hopes. 1! said here five years ago that I did 
not know a man in the country who was worth 
five minutes of the time of the Senate of the United 
States. I say so still. I therefore never have 
spoken of myself for five minutes aitogether, and 
1 never will. 

Now, sir, | made no charges against the honor- 
able Senators, in their characters as individuals, 
or their characters as members of the committee, 
to which they and | alike belong. I did not say 
that | supposed we were authorized to assume 
that this amendment was proposed to be put in 
by those who, being friends of the bill, favored 
the amendment for the purpose of avoiding an 
Executive veto. Is that denied? ‘lhe honorable 
Senator from Louisiana [Mr. Bengamin] dis- 
claims for himself any knowledge of the views of 
the President. He exempts himsel, from that 
responsibility; but does he prove that the alle- 
gation itself is unfounded or untrue? No, sir. 
Does the honorable Senator from Michigan {Mr. 
Stuart] disprove it? Does he evendeny it? No, 
sir. Wall any Senator who is going to vote for 
the amendment deny that this 1s its object? Why 
is it here? It was not in the bill when it came 
from the House. It was not there when the bill 
came first under my observation in the Commit- 
tee on Commerce.* It is there now. It is to be 
adopted for some reason. It is put there by 
somebody, for some purpose. It is put there, of 
course, at the instance of those who desire to have 
the bill pass with the amendment. ‘They, then, 
must take the responsibility of it. They must 
take all the legitimate consequences which follow 
that responsibility, if it was put in for the pur- 
pose which has been ascribed. What the extent 
of their communications with the President of the 
United States may be, or may not be, is quite 
immaterial in the case, if the object and the effect 
of the transaction are such as I have described. 

Now, does anybody deny that such is the ef- 
fect which is to beattained, viz: that a veto is to 
be avoided ? 

Does anybody deny that a veto is to be launched 
against this bill if it shall be passed without the 
amendment? I hear nobody who assumes to 
speak for the President at all deny that. In the 
first place, the amendment would not be put into 
the bill for nothing. If it was, then it would also 
be struck out for nothing. If there were no 
urgent reason, on the part of the friends, for re- 
taining it, a single objection, much more the argu- 
ments which have been heard here yesterday and 
to-day on the subject, would induce the friends 
and advocates of the amendment to withdraw it. 
We see that they dono such thing. What do 
they mean when they tell the Senate that I per- 
sonally may wish to defeat the bill? That remark 
has a meaning. Howam I to defeatthe bill? By 
voting against it? Sir, I tell the honorable Sena- 
tors that I shall vote for the bill, in whatever shape 
it shall come out of the Committee of the Whole. 
Llow, then, am I to defeat the bill? By opposing 
the amendment? Sir, itis not | that am to defeat 


the honorable Senators, (Mr. Sruarr and Mr. || the bill in that way; but, according to their argu- 
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ment, the bill is to be defeated somewhere else, if 
the amendment shall not be tueorporated lito the 
boy Weil, if the bill is to be defeated for want 
o the ame dment, omel odyv must defeat it {t 

snot TL who will defeat it in that case. Who, 
then, will it be? Of course it will be the President 
of the United States, because if the Senate and 


the Lfouse shall agree to the bill with the amend- 
ment, then itwillbecomealaw. But if the Senate 
or the House reject the amendment, and pass the 
bill without it, then it will not become a law; while 
the only other party who can act upon it at all, to 
defeat it, is the President. So it is idle for Sena- 
tors to fly into a passion and consider themselves 
injured and insulted by the statement of the case, 
which the transaction itself bears out. Thatis all 
the allusion to them which [ have made. 

But, sir, L wish to speak to my honorable friend 
from Michigan a little more plainly on this sub-¢ 
ject. Hetalks fluently about the b 
Sir, who is it that, in fact, 1s defeating 

Without this amendment, the honor- 
able Senator has precisely the bill which passed 


beings de- 
feuted. 


the bill? 


the House—such a bill as passed Congress two 
years ayo—just such a bill as has always passed 
when any river and harbor bill whatevef* has 
passed here. Such a bil as has always before, 
This bill, without the amend- 
has passed the Housealreandy, 
But, for some reason, he has 
proposed to alter the policy of the bill, and to im- 
press upon ita new feature odious and disgusting 
to many friends of the system of river and harbor 
improvement. You have already heard, sir, from 
one of the oldest, strongest, staunchest, ablest, and 
most faithful champions of that system, (Mr. 
Crayron,| that he will not vote for the bul with 
that feature stamped upon it. That is one vote. 
Thatis one vote the honorable Senator from Mich- 
izan will lose to this bill. How many more such 
do not know. But I do know, 
that, durine the recess last nicht, | have spent my 
time in endeavoring to bring Senators up to the 
pointof voting for this bill, with this very amend- 
mentin it, which Lam trying so hard to keep out, 
if it shall be necessary, instead of having been 
employed in encouraging or abetting others to op- 
pose this bill on any ground whatever. 

Here we are, within a few days of the end of 
This bill has come from the House 
of Representatives. Pass it as it is, without the 
amendment, and the bill will bealaw, only lacking 
the signatureof the President of the United States. 

If the assumption which [ have made be as false 
as the honorable Senator from“Michigan has rep- 
resented that itis, then the President wil! sign the 
bill without the amendment, and so it will become 
alaw. In that case there is no danger of the bill 
being defeated at all. Then, sir, the bill in that 
case can be defeated only by means of the amend- 
ment, and by means, not of resisting it here, but 
of adopting it here in the Senate. 

Suppose that the Senate adopt the amendment, 
then the bill must go back to the House of Repre- 
sentatives; what certainty has the honorable Sen- 
ator that he ean procure the acceptance of the 
amendment there? 

Sir, would anybody who was a friend of the 
bill ever put in sach an amendment, at such haz- 
ard and at such cost, at such a time afid in such 
circumstances, unless he had good reason for it? 
Certainly not; especially not a person so astute, 
so indefatigeble, and so sagacious, as the Senator 
from Miehigan. He,then, has a good reason for 
it. Whatis that reason? The amendment does 
not save the bill from defeat here. On the con- 
trary, it exposes it to defeat here and in the House 
of Representatives. 
this city where a bill ean be exposed to danger. 
One is here, one is at the other end of the Capitol, 
and the other is at the other end of Pennsylvania 
avenue. 

I beg leave, therefore, again and finally, im- 
puting nothing wrong to any of the Senators, and 
especially none to my honorable colleagues of the 
Committee on Commerce, to assume this, the ob- 
ject of the amendment is to save the bill from de- 
struction at the other end of the broad avenue 
aforesaid, 

If this be so, what will the Congress have done 
by the bill thus amended? While the 
Consttution gives them power to pass a bill and 


can pass herenow. 


ment, and can pass 


the Senate now. 


tnere may bel 


the session. 


passing 





1 know only three places in ' 
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send it to the President asa whole for | approval 
or rejection, yea or nay, thev, in order to gain 
an object interestine to then country or their « Th 
stituents, as they view it, have not been content 
with the Consutution, but have increased and en- 
larged the prerogative of the Exceutive if it be 


disrespectful to say that this would be done at the 
sacrifice of the dignity of the Senate and of Con- 
gress, then | will not say so. What, nowever, | 
have said, | say now. {f this be treason, let the 
most be made of it. 

Mr. STUART. I shall net detain the Senate, 
Mr. President, by analyzing the expressions used 
by the Senator from New York; nor shall 
cupy tt 
self. 


| oc- 
ie time of the Senate in talking about my- 
| always endeavor to avoid that. But, sir, 
yesterday the effect and intention of this amend- 
ment length. If the Senator 
the debate then, as | have no 
doubt he did, he learned, and learned from me, 
among others, that the object of this amendment 


were discussed at 
paid attention to 


was that, if, on an examination of the works ap- 
propriated for, the executive officer should be of 
opinton that the appropriation ought not to be 
made, he was to withhold it, and farnish the in- 
formation to Congress. I also stated distinctly, 
that it was to prevent the bill being vetoed by the 
President upon the ground that, while he was 
aware, as we were aware, of the condition of cer 
tain great and jeading works in the country, he 
would be obliged to say there was much in the 
bill which he did not know anything about, and 
therefore, not knowing that it was proper to make 
those appropriations, he would withhold his ap- 
proval from the whole bill. | stated that over and 
over again, in an argument yesterday; and there 
was no particular reason, therefore, for the Sen- 
ater from New York to come in this morning with 
a mare’s nest. The argument which the Senator 
seeks now to make in explanation of his former 
remarks here to-day, is not, therefore, founded 
upon the history of the debate yesterday. 

The Committee on Commerce huve not 
to hide these facts. They were, | repeat, plainly 
and fully stated yesterday. Among others, | dts- 
tinctly stated that | could have no doubt that the 
President of the United States, in acting upon this 
bill must feel what | did, an entire want of inform- 
auion In respect tosome of theobjects appropriated 
for by it. Weil, sir, the Senator from New York 
did say that the Senator from Louisiana and my- 
self had probably made a ‘* bargain’’—he used 
that word—with the President of the United 
States. 

Mr. SEWARD. Will*the honorable Senator 
allow me to correct him ? 

Mr. STUART. Of course. 

Mr. SEWARD. Certainly the honorable Sen- 
ator misupprehends entirely what Lt did say. I 
certainly disavow any such intention as that. If 
the Senator desires, I wiliexplain, according to my 
recollection. 

Mr. STUART. 7 have no objection to the 
Senator’s making his statement. 

Mr. SEWARD. [spoke upon two branches 
of the question. One was the original view of the 
subject. This bill, taking it with the amendment, 
was presumed to be made so by an understanding 
or arrangement with the Senate, which I called a 
bargain. That is true. lt said, afterwards, on 
another branch of the subject, that the honorable 
Senator from Michigan, and the honorable Sen- 
ator from Louisiana might be able so to commend 
themselves for the improvements in which they 
felt an interest, that they would obtain the Execu- 
tive consent to spare those, while others would be 
sacrificed, 

Mr. STUART. Yes, Mr. President; and the 
Senator acted out the scene, and he undertook in 
his own person, and with his peculiar manner, to 
represent us as going to the Executive, and bow- 
ing at his footstool, and saying: ** May it please 
your Excellency,”’ and all thagsort of thing. 

Mr. SEWARD. As having been done? 

Mr. STUART. I say the Senator represented 
that he had a right to assume that we had been 
there, and done those things. 

Mr. PRATT. Micht go there 

Mr. SEWARD. The reports will show. 

Mr. STUART. lam not going to detain the 
Senate,as I sard, with a review of this matter. I 
consitler the imputations of the Senator from New 


sought 
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York improper, highly improper, from him as a 
Senator and a gentleman. Tf said instantly upon 
the tion Wheat Ithoughtthe subtect demanded; 
aud | rose now only to say that aim not Cisposed 
to allow the Senator from New York so to modify 





the offensive language he used before, as to show 
that he wasonly using an argument to prove the 
effect of this amendment; for the effect and inten- 
tention of it had been distinctly declared in the 
debate of yesterday. 

Mr. SEWARD. I have only to say, sir, that, 
so faras | claim to have been misapprehended, 
desiring no more than is fair and just, 1 am willing 
that the reports shall go before the public without 
being seen or explained by me. When they so 
appear, | think the honorable Senator will find 
that he is mistaken. If not, I shall be. 

Mr. FESSENDEN. | wish to make an in- 
quiry of the honorable Senator from Louisiana. t 
certainly understood him yesterday, at the com- 
mencement of his argumentin this matter, not only 
to avow that the object was to avoid certain con- 
stitutional difficulties which might exist in the 
mind of the President in reference to some pro- 
visions, but at length to justify the amendment on 
that particular ground. L understood him to urge 
that here were very important matters in this bill 
against which nobody could raise a constitutional 
objection, and that there were others to which 
there might exist such objections; and thatit was 
important that the bill should be so framed that 
that which was correct and proper, and constitu- 
tional, should not fail on account of the bad com- 
pany it was in; and that, therefore, this amend- 
ment had been prepared with that express view. 
I understood him so to argue, and I wish to know 
whether I misunderstood him ? 

Mr. BENJAMIN. The Senator from Maine 
is right in regard to all his statements, except the 
close. [did state yesterday that 1 thought the 
mode in which bills for internal improvement 
were usually passed was such as to deprive the 
President of his fair constitutional right to exam- 
ine into the expediency wand constitutionality of 
each improvement as presented, and to force him 
either to approve or disapprove of a whole mass 
of works, some of which might recommend them- 
selves to his judgment, and others not. I did not 
say, as I think the Senator will perceive by refer- 
ence to the debate, that, therefore, this amend- 
ment had been formed with that view. That 
statement which | made was a preface to my 
speech on the amendment. It was not a state- 
ment that the amendment had been framed with 
reference to that objection. 

Mr. FESSENDEN. Of course the honorable 
Senator knows better than Ido what he did say; 
but did I not understand him that the object of 
the amendment was to avoid that difficulty. 

Mr. BENJAMIN. I do not think I said that. 

Mr. FESSENDEN. Then I misunderstood 
the Senator. : 

Mr. WELLER. Mr. President, entertaining 
the opinions which I do, I shall be compelled to 
record my vote against this amendment. I think 
itis much more comprehensive in its effect than 
the Senator from Michigan seems tosuppose. No 
one doubts that, under the amendment, the Presi- 
dent of the United States would have the power 
to withhold any of these appropriations, if, in his 
judgment, the work were an unconstitutional one. 
In order to test that question, the Senator from 
Georgia, this morning, presented an amendment 
that he should not withhold any of these appropri- 
ations upon constitutional grounds; but | under- 
derstand that, by a very decisive vote of the Sen- 
ate, that amendment was rejected. 

Mr. BENJAMIN and others. It was carried. 

Mr. WELLER. Then fam mistaken. If it 
was carried, then, if I understand the operation 
of the amendment, it will not be within the power 
of the President to withhold an appropriation, al- 
though he may think some particular work is in 
violation of the Constitution. 

Well, Mr. President, I have no doubt the ob- 
ject of the friends of this bill originally was to 
place it in such a shapeas to justify the President 
of the United States in giving his sanction to it. 
There are certain Senators here who are deeply 
interested in these improvements. Several years 

have elapsed since they were commenced, The 
works are now in a dilapidated condition. Inthe 
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anxieiy of these gentiemen to secure an appropri- 
ation from the Treasury for improvements so im- 
portant, as they regard them, they have felt theimn- 
selves constrained to look into the public acts and 
declarations of the Prestdent of the United States. 
Now, it would be dishonorable, I grant, for a 
committee of either this or the other branch of 
Congress to go to the President of the United 
States and ask him in what shape or form a bill 
should be in order to receive his assent; but, sir, 
the friends of a particular measure who desire its 
success are bound to look to the public acts and 
public opinions of the President, who, under the 
Constitution, is called upon to sign the bill. There 
would be nothing dishonorable in that. There 
would be nothing disgraceful, [ am sure, in the 
friends of a particular measure desiring to place 
it in such a shape as to receive the signature of 
the President under the Constitution, 

But, sir, | shall vote against this amendment as 
it now stands. I[ shall vote against it, because if 
i were to vote for a single ay Penn in this 
bill, it would be on the ground that, in my judg- 
ment, the public interest demanded the expendi- 
ture of the m« ney ; and if, i®my judgment, it did 
demand it, | would not leave it discretionary with 
the President, or any Executive officer, to with- 
hold that appropriation. 

Mr. TOOMBS Mr. President, I cannot shut 
my eyes to the object of this amendment, and | 
do n se intend to shut my mouth to it. We may 
talk about it just as much as we please; but it is 
well understood by the sixty-two gentlemen here 
representing the sovereign States of this Union. 
How they got at the President’s opinions I do not 
know, and I do not care; but I judge of the intent 
of the amendment from the amendment itself. 


There is the place where I get my construction of 


it, and it is that construetion on which I intend to 
argue. 

i concur, sir, with the Senator from New York 
in his construction of this amendment, both as to 
its constitutionality and its policy. It does give 
to the President of the United States an unconsti- 
tutional veto. Itallows him to sign a law with- 
out approving it, and gentlemen avow that object. 
They know that is the object; and it is attempted 
to be excused upon the ground that some of these 
many appropriations may ae late the Constit: ition, 
or may not meet the approl bation of the President 
of the United States. Therefore, it is an invita- 
tion to the President of the United States to vio- 
late the Constitution and his own oath. Now, 
sir, what says your Constitution? ‘* Every bill 
which shall have passed the House of Represent- 
atives and the Senate, shall, before it becomea 
law, be presented to the President of the United 
States’? The vill, the whole bill, is to be pre- 
sented to him; not parts of it, not sections of it; 
nota portion of the bill, but the bill in its entirety 
is to be presented to the President of the United 
States, and what is he todo? ‘If he approve, he 
shall sign it; but if not, he shall return it with his 
objections to that House in which it shall have 
originated, who shall enter the objections at large 
ontheir Journal, and proceed to reconsider it.” 

Now, one of two effectsis clearly to result from 
this amendment. Either the President may sign 
the bill when he disapproves of it; or he may 
rign it when he does not know whether he ap- 
proves it or not, until something else is done. It 
is clearthat oneorthe other must be thecase. He 


may disapprove the important apprepeeinnen of 


the public money contained in this bill, and yet 
he may sign a bill containing appropriations which 
he disapproves, as a question of polic y; and the 
first clause of the amendment even saves him 
from the constitutional question; for there are two 
branches in the amendment to which I beg leave 
to call the attention of the Senate. 

The amendment provides: 

‘And if, upon such reéxamination and resurvey, the 
President of the United States shall be of opinion that a 
cession of the jurisdiction over the place occupied, or to 
he occupied by any of said works, is required from the 
State in which any work is situated, to the United States, 
or if there shall be, in his opinion, any other sufficient 
reason, except a constitutional objection. ”? 

Thus it will be seen that the amendment has 
two bran: nes 


,and the saving clause as to consti- 
tutional objections applies only to the last branch: 
because the firat t portion of the amendment direc tly 


includes the identical question of constitutionality, 
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which has so much disturbed the public men of 
this country for seven 


whether you can ¢ 


y years it is the question 
arry on these works without 
hist obtainlog a cession of turisds 


States in whieh 


tion trom the 
ihey are lo be caries on. ihe 
bill does not say that you shall not 
any of the money until jurisdiction is ceded; Con- 
vress is not to decide that question by the bill, 
nor dv you ask the President to decide it until 
after a survey is made. | cannot conceive, what a 
survey has to do with such a constituuonal ques- 
tion. 


apprope iate 


Under the second branch of the amendment, the 
President may approve the bill, though he believes 
it to be impolitic and unjust, and one which ough 
not to be passed, though he knows there are cer- 
tain provisions in it which are bad. You allow 
him to sign the bill, and then you give him time 
to have a survey made of each work; and then 
to do what, sir? Comply with the Constitution 
by approving the bill after full information? 
Not at all [s it to enable hun to return the 
bill to the ELouse in which it originated, and give 
this Congress an opportunity of overriding his 
judgment, if they think fit? otatali; but he is 
to vive his reasons to the next Conegre 





So the 
fact Is, that you pass a bili, the President signs tt 
be Sy at ye pass at ’ i St MW SiVNS ll, 
it becomes the inw of the land, and one of the 
very provisions In it is, that you need not give 
yoursely es any concern about the policy of the 


bill, and that the President need notdot: when he 
signs the bill, but that thatis to be fixed after- 
wards on surveys by engineers! Does not the 


mere statement show the palpable unconst 
ality of the act? 

‘here may be things which are wrong, there 
may be things which are wasteful in the bill; but 
the President is not to look at them, and 


itution- 


weare 
The member of the Com- 
mittee on Commerce, who has charge of the bill, 


not to look at them. 


has told us that we are too ignorantto understand 
It, and that we have no time either to examine the 
constituttunal question involved, or to look at the 
works for which it is proposed Lo 
money. 


tippropriate 
We are asked to pass ali these questions 
over, and to reserve questions which cannot be 
properly reserved under the Constitution and laws 
of the United States. 
for no other purpose. 


The amendment is intended 

Is there one Senator here 
who gives it any other construction than that it is 
to postpone the concurrence of the President in 
these appropriations until a future time, and not to 
require his concurrence when he signs the bill? 
Well, sir, | say that is an unconstitutional veto. 

If the President should disapprove of the bill, 
when sent to him, it would come back to the Sen- 
ate or the House, according to which body it ori- 
ginated in, and Congress might overrule him and 
make the bill a law in spite of him. His signa- 
ture is not necessary, in case two thirds of both 
Houses overrule his veto. We shall have deprived 
ourselves, by the passage of the bill with this 
amendment, of that constitutional duty. It is not 
aright, itis nota pee er, but itis a duty which 
we ure under to overrule the veto of the President 
if two thirds of the representatives of the people 
and of the States believe the measure to which he 
objects to be wise, constitutional, and proper. 
Therefore, sir, we are surrendering, under this 
amendment, a power which we have no right to 
surrender, and that is the way in which this sys- 
tem is to be carried out. 

Sir, we have had a precious confession here 
from friends of the system. The Committee on 
Commerce come before us, by their member who 
has charge of the bill, and tell us that it is impos- 
sible that we can understand all these questions. 
Then why do you vote on them? You claim the 
right to vote away, out of the public Treasury, 
five, or ten, or twenty millions of the publhie 
money, when you do not know whether the object 
for which you are to expend it is a wise object of 
expenditure or not, or whether it is just SO iO ex- 
pend the public treAsure or not. Sirs, you need 
not talk of constitutional restrictions if you claim 


that power. If you have it, | suppose you are 
chartered libertines without restraint of any 
aud you seek, by this amendment, to ike off 
even the shackels which the Constitution h 
imposed ipon the President of tiie United State 
It is avowed on this floor th nonorable Sena- 


tors are expected to vote for this till, though they 


.. 
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may not understand any object fur which it pro- 
poses to make an appropriation; and | believe 
there is no one here who understands more tha 
very few of them. We have passed these | 


believe, occasionally tor the last twenty years. 
will go very fully into their history before this! 





becomes law. If an Lnportant question like 
is to be pressed for its passage now, neither the 
necessity of husbanding the time of the Senate, 
nor any other consideration, shall refrain me 
from a full and elaborate investigation of the prin- 
erpies on which it is founded, both as to right and 
expediency, if | think my public duty requires it. 
Lam now speaking upon an amendment which ts 
only an incident; but when the proper time comes, 
on the passage of the bill, | will endeavor to show 
why it ought not to pass. Bat, sir, the commit- 
tee, whose business tt is to look into the facts, and 
geport the facts on which my voteis to be founded, 
‘ome here and furnish me with a sundant reasons 
for Opposing the bill. They stund -before the 
country and say tous, ** We know nothing, and 
tnerefore wecan give you no information on these 
points.’ lL ask about the Ay pomatltoxX river, for 


hy 


example. ‘he answer of the committee is, ** We 
: 


is, 
know nothing of 1 lask them about the Sa- 
vannah river,and | receive the same repiy. Then 
Ll ask them, ‘** W hat is it that you do ki iow any- 
thing about ?”’ Perhaps each of its iwembers will 
Say, °° Why, Ihave a little improvement in my 
district which is very important to my section of 
the country, or to some interest there.”’ Is that 
the mode in which we are to legislate? 

Now, Mr. President, | do not pretend to say 
that every Senator must have a personal knowl- 
edge, or that any Senator must have a personal 
knowledge of every one of the works for which tt 
1S pro] osed to make APPTOPFIAlions ; but this prop 
osiuon Is an attempt by sophistry to get around a 
public duty. We have officers whose duty it is 


lo investigate these matters. We have for twenty 
years, as | have said, occasionaly made appropri- 


ations for these objects; and this bill says this is 
for the’continuation of works to which you have 


already applied the public money. You have 


, 
therefore, already 


reports in regard to them in 
your War Office, and | presume they were 
the committee, but they are not here. This being 
the case, you are presumed to be informed. The 
House of Representati fVes thought they were in- 
formed, and they passed the bill without inserting 
a provision viving any such powerto the Execu- 
tive as is now proposed to be given by this amend- 
ment. They supposed themselves to be well 
enouzh informed to pass the bill. 


iefore 


The only wav 
to get information on these matters is to read the 
reports of the proper officers on each particular 
improvement. When the proper committee come 
before us and say ‘* We have examined this ques- 
tion; we have read the evidence; we have read all 
these reports, and we are satisfied that it is neces- 
sary and proper to ¢ appropri: ile p muublic money for 

these improvements,”’ then, if Llacknowleds ced the 
power, | would vote for the appropriations with- 
out a personal examination of all the places. In 
this case, however, the committee come and tell 
us that they know nething about the matter. 
W hy, sir, the only reason which | know of fora 
division of labor among the committees is, that 

questions may be investigated. If | am a mem- 
ber of a committee, and the committee ask me to 
co and look into all the facts in a certain case, to 
Zo oe them, to examine all the prin iples, 
and report to them for their guidance the facts and 
prince sale in each particular case, then of course 
the committee can to trust my fidelity to report 
the facts as they are, and my intelligence to some 
extent to analyze the principle; but upon my 
report in that way they can act, are justified in 
acting, and are beund to act. So of the Senate 
when the committee report to them. 

Here, it seems, we are not even asked to act 
on that usual basis, but ignorance is avowed as a 
reason why we should pass this bill; and because 
the President is ignerant, it is proposed to give 


him time to have new surveys; and then what is 


! 7 WY — 1 
to be done? Not what the gentleman from Louis- 
} . ' +} { 
lana SUpPpposes, iOr his constructioi ie nend- 
‘ | ° i ° . ‘y’ 
ment wi mot Stand eXamilneé i. the ser r 
from Ohto moved to insert unly, vw niost the 
, ' ‘ 7 
very language which the Senater trom Louis- 


iana had used, his construction of it; but the Sen- 
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ate refused to insert it. The Senate refused to 
that the reasons referred to in the amend- 
ment she arising out of the resur- 
vey then proposes to give the 
Pres , for any reason whatever, other than a 


require 
’ ' 
mild be 


reasone 


The amendment 


ident 


constitutional one, in the second branch of it, 
power to suspend the appropriations. if a par- 
ticular appropriation is inexpedient, if the work 


is not worth thecost, heis todelay it. Those are 
| say, which the Congress of the Uni- 
ted States should determine for themselves, and 
not delegate to an Executive officer. 

Sir, you know, and I know, and the country 
knows, that this amendment is to give the Pres- 
ident an opportunity to get some of these appro- 
priations. You combine a number of them for 
the purpose of getting a bill through Congress, 
and then you make a contrivance by which some 
particular parts of that bill shall become a law, 
and parts shall not become a Jaw, if the 
Executive does not wish it to be so. Nobody can 
deny that. This is exactly what it means. If it 
does not mean this, it means nothing. If it does 
not mean this, it does not avoid a veto in any 
shane. It does mean this, and it is intended on its 
face to mean if; that a part of the bill shall bea 


questions, 


other 


law, and a part not, according to the discretion of 


the President hereafter. He is not bound to send 
his objections to the Congress where the bill ort- 
ginated, but he may send them to another Congress. 
Therefore, | say it is unconstitutional, besides 
being subject to the greatest possibility of abuse; 
and | have known no principle, either in local or 
general legislation, to compare to it in magni 
tude, and none which will have such a mighty in- 
fluence on the future. 

Mr. CLAYTON. Mr. President,no man here 
can pay more respect to the honorable gentlemen 
who compose the Committee on Commerce, who 
reported this amendment, thani do. [ am accus- 
tomed to defer to the opinion of my honorable 
friend from Louisiana, and | always differ from 
him with regret; but with the most profound re- 
spect for my honorable friends on that committee, 
I must again declare that | look upon such a prop- 
osition as this as eminently dangerous to this 
country. Sir, itis the firsttime I have ever known 
an attempt to delegate to the President of the 
United States, orto the heag of a Department, the 
power to decide not only whether all of a bill 
passed by Congress she ill become a law or not, 
but whether this, that, or the other provision of 
it shall be law, while this, that, or the other pro- 


vision of it shall become null and void. No 
matter in what terms the honorable gentlemen 


may couch the proposition, the principle is, when 
it is examined, a delegation of the power of the 
Legislature to the Executive of the country. 
Now, sir, | know that the honorable gentlemen 
on the Committee on Commerce would be amone 
the very last in the Senate, if they could view the 
thing as I do, to delegate any such power to the 
Executive, or to any other hranch of the Gov- 
ernment. But, sir, if you will analyze the prop- 
osition, if you will examine it closely, you will 


find that it lays the foundation for a course of 


precedents hereafter, which must terminate in the 


utter prostration of the legislative department of 


the Government, and the placing of the Executive 
above it. [ can never consent to it; and, therefore, 
] say again, that, although [am a friend of the 
bill, and anxious to vote for it, if it can be pre- 
sented to me in such a shape as is reconcilable 
with my constitutional opinions, I cannot vote for 
it with such an amendment as this in it. It is in- 
finitely more important to the country that the 
whole bill shall fail, that the whole internal im- 

rovement system whie h the General Government 
~~ originated and attempted to carry on for years 
past, should be entirely prostrated, than that such 
a principle as this should be introduced into the 
legislation of the country. 

‘Mr. President, it is understood among us all, I 
take it, from the language of the debate in general, 
that the object of the amendment is to avoid an 
Executive veto. What richt have we to look for- 
ward to the other end of the avenue to ascertain 
whefher the President is pleased with our lecisla- 
tion or not? We derive our power to legislate 
from the people and from the States. We come 
here as an essential component part of the legisla- 
tive power of the United States. The very first 
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the first article of the Constitution de- 
clares that ‘all legislative powers” shall be vested 
in the Senateand House of Representatives of the 
United States. No portion of the legislative power 
is delegated to the President of the United States. 
No portion of it was ever intended to be delegated 
to nim. 

W ell, now, we have been discussing this ques- 
tion here quite familiarly; what will the President 
do? Surely, sir, we have drifted to leeward 
very great way from those on the other side of 
the Atlantic, who have been regarded heretofore 
as the stock from which we ourselves are de- 
scended. Why, sir,in the Manual of old Thomas 
Jefferson, a Whig of the Revolution, and a 
Democrat of ancient days, who made a compila- 
tion of the book which I hold in my hand, he 
thought it important for the information of the 
Congress of the United States to insert, from the 
precedents of Hatsell, this sentence, on the one 
hundred and twenty-fourth page of his Manual: 

Tn 1783, December 17, it was declared a breach of fun- 
damental privileges, &c.,10 report any Opinion, or pre 
tended Opinion, of the King on any bill or proceeding 


depending in either House of Parliament, with a view to 
influence the votes of the members.— 251-6.” 


section of 


2 Hats.,2 

That stands there with the imprimatur of the 
approval of ‘Fhomas Jefferson. It has my hearty 
approval. What have we to do with the opinions 
of the President?) When we have done our duty, 
lethimdohis. He 1s free and untrammeled to dis- 
charge it. He must discharge it under high ob- 
ligations to his country, imposed upon him by 
his oath of office; and we cannot, having taken 
a similar oath of office, transfer our responsibility 
to him. We have no right to do it. 

It is in vain to tell me that a proposition of this 
character does not confer power, and extraordi- 
nary power, upon the President of the country. 
Sir, it enables him to pick out any appropriation 
he pleases, and denounce that. It enables him to 
approve what he pleases, and reject what he 
pleases. Sir, we were the men who were de- 
puted to do that. We were deputed to decide 
what was right, and what was wrong, in a bill, 
and we cannot shirk or throw off ovr shoulders 
the responsibility that does devolve on us by the 
Constitution. We must stand and take it, and | 
am ready to do it, for my part. 

Now, sir, | have heard general denunciation 
against this bill. It may be that there are pas- 
sages and sections In it which are erroneous. If 
there be, and my honorable friends on the Com- 
mittee on Commerce will show me what is wrong, 
they shall have my vote at any time to strike out 
anything that is improper. [am ready toamend 
the bill, if there be anything of error about it. 1 
wish to perfect it, and | have such confidence in my 
honorable friends on the Committee on Commerce, 
that, after they have reported the bill, after all 
these sections have met with their approbation, 
knowing their diligence and their habits, and that 
they never would have made such a report to the 
Senate of the United States if they had not felt 
and known that the sections of this bill were right, 
I shall, by my faith in those honorable gentlemen, 
vote for all these sections, until [ am convinced 
that they are wrong. I have no other means to 
actas alegislator. I cannot undertake to investi- 
gate every section and clause in the bill. Here is 
a committee in which I have as much confidence 
as in any committee of the Senate. They agree 
that these clauses are right. Nobody has proved 
to me that there is anything wrong ina single line 
of the bill. I repeat, | have heard general de- 
nunciation, but | do not regard that. Comedown 
to particulars. If you wish to win my judgment 
on this or any other question, [ must hear the 
particulars. I have heard none; but I say again, 
if there is anything wrong in the bill, I am ready 
to set it right. 

But, sir, I will never agree to delegate any por- 
tion of the legislative power of this country to any 
other branch of the Government; and as | would 
stand here among the very firmest and strongest 
in defense of the just rights of the President him- 
self, so, too, will [ be as firm, faithful, and true 
in defense of the rights of the body of which Lam 
a member. 

Mr. BUTLER. Mr. President, I have said 
nothing upon any of the amendments which have 
been proposed to, or discussed on, this bill; nor 
did [ intend to do so; but this amendment is one 
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of a peculiar character, and perhaps it is my duty 
to say a few words upon it. 

1 might begm with saying that if this system of 
legisis ation, this system ofe¢ ombining many ob yec ts 
in one bill, and requiring Senators to vote in per- 
fect ignorance of their true character, this system 
which requires me to vive up my judgment to the 
Committee on Commerce, this system which is 
founded upon a belief that | am to take by adop- 
tion what I ought to take upon the responsibility 
of my own intelligence; if such a system is to go 
into operation, and we are to appropriate public 
money under it, | think this amendment is a wise 
provision. Sir, I say if this system goes on, if 
a whole structure of this bill is to be formed into 

a system, | think this would be a salutary, un- 
Cobuivnienl guard. 

Sir, | have no right, or at least I am presumed 
to have no right, to vote for anything on which I 
have not a reasonable ground of approbation; and 
I am surprised at the position of the honorable 
Senator who represents the Committee on Com- 
merce (Mr. Srvartr] on this subject. He has 
taken the broad ground that, unless objections 
can be pointed out 5 any one of the provisions 
of the bill, all the Senators are bound to take it, 
because no objection can be pointed out. Sir, 
that is a very different mode of proceeding from 
that in the English Parliament. It is a very 
different mode of proceeding from that which 
characterized this assembly in its ancient times. 
Sir, the premier, the man who brought a motion 
into Parliament, must answer any question put 
to him bya member. I havea right to ask that 
gentleman to give me satisfactory information 
upon which 1 shall vote, rather than to adopt his 
conclusions without interrogatory. Sir, [ am 
called upon to vote for things inthis bill to which 
I can make no specific objection on my own re- 
sponsibility and intelligence. 

Mr. STUART. The Senator misunderstood 
me entirely, if he supposes that was the character 
of my argument. I did not state that. I did 
state, however, that probably no Senator ever 
voted upon a bill of this character, either for or 
against it, without feeling that there was much in 
it that he did not understand; and hence I argued 
the necessity of a provision such as is contained 
in this amendment, to give us information. 

Mr. BUTLER. Of course, sir, I would not 
do injustice to a gentleman occupying so respon- 
sible a position; but I understand the ground to 
be taken distinctly, that unless objection can be 
made to a specific provision, it must be adopted, 
In touching upon this point, however, I am going 
into a branch of an argument which I intend to 
make hereafter; and therefore I will not pursue 
it now. 

With regard to the specific amendment before 
the Senate, | say if the whole bill is to go into 
operation, it would be a salutary guard; but I have 
no right, as a member of this Legislature, and as 
constituting a part of its will, to say that when 
anappropriation is made, it is not positively made, 
and to leave it to the application of others. Every 

appropriation implies that it is the will of the 
Legislature—the legislative will, and that it has 
passed from it so far as not to be controlled by 
any other agency unknown to the Constitution of 
the United States. But, sir, salutary as I admit 
such an amendment as this to be, giving it all the 
attributes which its friends can bestow on it, ad- 
mitting that it would be wise to adopt it if you 
embark in this system of legislation, still, | never 
can be reconciled to one unconstitutional thing on 
the ground that I believe it may remedy another. 
On the contrary, this would be the worst pioneer 
of this species of legislation, because, hereafter it 
will be said, ‘* This is a safety-valve; and if we 
blunder in our ignorance, or if we have not un- 
derstood the subject, we have delegated to a very 
safe agent, and here is the safety- -valve.’? The 
President may suspend, and may so far control 
the appropriations, that in fact, when it comes 
back here next year, the bill may be an appropri- 
ation fora single object. Ninety-nine may be left 
out, and the hundredth adopted. That is the 
safety-valve which we are to have in resorting to 
this ambulatory kind of veto. I cannot approve 
it. I think if our friends in relation to this matter 
agree to this species of legislation; thisanrbulatory, 
uncertain, floating veto, it will be one mode of 
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introducing a stem of internal improvements 
more monstrous and more uncontrollable than any 
other system which ever has been, or could be 
conceived of. 

Now, sir, | amasked by this bill to vote whether 
an appropriation shall be made for Little Sodus 
and Big Sodus. Do | know anything about Big 
Sodus or Little Sodus? But, sir, | will forbear 
going into these particulars. I content myself 
with saying that leannot be reconciled to any- 
thing that is wrong because it may remedy that 
which is worse. 

Mr. BENJAMIN. Will the Senator from 
South Carolina permit me to ask him whether he 
would find anything unconstitutional in the pro- 
vision if it were inthis form: ‘* That the President 
of the United States be, and he is hereby, author- 
ized, if, upon eXamination of a particular work 
made under his direction by the engineers of the 
Government, he shall deem the same useful and 
expedient, to expend §100,0Q00 in eifecting it?”’ 

Mr. BUTLER. | could say that an appropria- 
tion might be put at thedisposal of the President, 
not to be subject to his veto, but to be expended 
under his direction. If grant—and to that extent 
I go—he may delegate to any other agency to ex- 
pend it. You can require him to be judicious in 
the mere use of it. 

Mr. BENJAMIN. I find in one of the earliest 
acts passed by this Government, in 1792, an ap- 
propriation in these words: ** That the President 
of the United States be authorized, in case he shall 
deem the measure expedient, to employ such 
number of the Indians, and for such compensations 
as he may think proper,”? and then there is an 
appropriation of $20,000. 

Mr. BUTLER. Was not that a war measure? 

Mr. BENJAMIN. No, sir. 

Mr. BUTLER. What is the act? 

Mr. BENJAMIN. It is entitled ‘* An act for 
making further and more effectual provision for 
the protection of the frontiers of the United 
States.”’ 

Mr. BUTLER. 
power. 

Mr. BENJAMIN. No,sir. Here is the whole 
clause. The act begins by providing for the pro- 
tection of the frontiers. The question was before 
Congress what was to be done in relation to the 
Indians? Congress declined to act, but directed 
the President to inquire into it, and that provision 
is in these words: 


It is, as I thought, a war 


‘That the President of the United States be authorized, 
in case he shall deem the measure expedient, to employ 
such numbers of the Indians, and for such compensations, 
ashe may think proper: Provided, The said compensations 
do not, in the whole, exceed $20,000.”’ 


Now, I would ask the gentleman from South 
Carolina, and those gentlemen who really appear 
to be sincere in their constitutional objection, to 
explain upon what ground it is that the Congress 
of the United States cannot, by an act, declare its 
desire to carry out a particular work of internal 
improvement, and direct it to be done, in case the 
President, upon examination by competent engi- 
neers, shall deem it expedient? 

Mr. BUTLER. I do not know but that, per- 
haps, I might go so far with my friend from Lou- 
isiana as to say, that if there was an object which 
had passed this body with intelligence, as a sepa- 
rate measure, and not mingled with any other 
object, it might not be competent for Congress to 


say how that money should be spent; but it be- | 


comes a very different question when the act is 
passed as a whole, and the execution of part of it 
deperds upon the discretion and examination of 
the President, and not upon what has been the 
previous understanding of the Legislature. 

Mr. BENJAMIN. I would then propose, by 
way of meeting this constitutional objection, to 
repeat this amendment in every appropriation in 
the bill. Then it would read thus: 

For continuing the improvement of the navigation of the 
Mississippi river, below the rapids, $84,000: Provided, The 
President of the United States, upon examination by the 
engineers, shall deem it expedient to continue that work. 

For continuing the improvement of the Des Moines rapids 


in the Mississippi river, $18,000: Provided, The President of 


the United States, upon examination by the engineers, 
deem it expedient to continue that work. 


Now, sir, instead of repeating that in every ap- 


propriation, we have put at the end a provision | 


that we make the whole of these appropriations, 


survey, if the President of the United States dee 
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provided however that, upon exami: 


’ ition 


them mexpedient, he may suspend payaient of 


’ . tii } 
the money until he can 


report to Congress. In 


what way the constitutionality of the 


aflected by the fact that it is made to apply to one 


work and each work separately and independently, 


lustead of being applied to the whole at ou e, | 


really cannot comprehend; though I cannot pre- 
tend to say, with the deference which I owe to 
the experience and judgment of a gentleman like 
the Senator from South Carolina, that there may 
not be a difference; but the difference is notappre- 
ciable to my mind, and | state the fact for consid- 
eration. 

Mr. BUTLER. I would ask my friend this 
general question: Suppose a proposition should 
be made in a bill, ** that $5,000,000 be hereby 
appropriated to be expended by the President, 
according to his judgment, upon the different har- 
bors of the United States, would he say that that 
was constitutional ?”’ 

Mr. BENJAMIN. No, sir; but in this case 
Congress has selected the harbors, limited the ap- 
propriations, and left to the President of the Uni- 
ted States, after examination, simply to suspend 
the work, if he finds it injudicious. 

Mr. TOUCEY. Mr. President, I rise merely 
for the purpose of stating the grounds on which 
1 shall vote upen this amendment. | cannot bring 
my mind to any other conclusion than that this is 
a transfer of legislative power to the President. 
Wedo not make the appropriation; we do not 
make a law appropriating the money; but we 
leave it to depend entirely, absolutely, upon the 
will of the President, whether the appropriation 
shall be made! If the bill is passed, and it as- 
sumes the form of a law, with this amendment, 
there is yet another act to be done; and the Presi- 
dent of the United States has the power of saying 
whether the money shall be appropriated, in tact, 
to the object or not; and if he says no, upon the 
information that he gets, and reports to a subse- 
quent session of Congress, it requires new legis- 
lative action to appropriate that money. 

I say, therefore, that the purport of this amend- 
ment is simply that we do not appropriate the 
money; we do not form an opinion that the money 
ought to be appropriated ; wesay wedo not know 
whether it ought to be ‘appropriated or not; we 
say we are not satisfied that the money ought to be 
appropriated, and, therefore, we do not appropri- 


|| ate it except conditionally, and that condition is, 


that the Executive branch of the Government shall 


| inquire into and investigate it; and having inves- 
|| tigated, if he is satisfied the money ought to be 


appropriated, then he may apply it, if he sees fit, 
to that object; but if he comes to a different con- 
clusion, he shall report to us, and if we differ in 
‘opinion, we are obliged to appropriate the money 
again! 

Now, sir, whatever the effect of it may be, I 
cannot resist the conclusion to which my mind is 
inevitably brought, that, under this amendment, 
in exercising the legislative power we make no 
law at all, but leave it to depend upon the judg- 
ment of the Executive whether it shall be law or 
not. I cannot vote for such a provision. 

Mr. MALLORY. Mr. President, I shall vote 
against the amendment of the Committee on Com- 
merce with much regret, for this reason: Those 
who approve of this method of expending the 
money in the Treasury on this class of internal 
improvements, base their approbation upon their 
right thus to legislatg either for local purposes or 
for national purposes. Those who approve of 
the bill, approve of it on one or the other of these 
two grounds. Before they agreed to spend a dol- 
lar their improvements should come within one or 
the other class. The committee recommending 
the improvement, before they report in favor of 
appropriating a single dollar, should be satisfied of 
the necessity of it locally orgenerally. Now, sir, 
this amendment is giving up that question. The 
reference of the matter to the Executive is saying, 
in so many words, that we are not certain these 
improvements are necessary locally or nationally, 
but we appropriate the money in case they should 
become so, and we then delegate to another to 
ascertain what we should ascertain before we ap- 
propriate a dollar, 

Now, Mr. President, if such an amendment as 
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. : 


tt ld like to ask the Senator 


this i8 to prevail, ! shou 
what distinction he can draw be- 
tween appropriating a round sum of $1,000,000 or 


from Louisiana 


S100,000, and indicating that the committee think 
t 


it ought »y be spent upon a certain river, as the 


Oto or Mississippi, and inserting a cl 


ise similar 


) this, delegating to the President therigzht to say 
at what points he shall expend the money : 

lL have seen, sir, the Senator Louisiana 
produce the authority of an act passed in 1792 to 
Support the present amendment. Then, if this 
loose legislation goes on the statute-book now, it 
will be quoted hereafter to sustain equally loose 
legislation, precisely as he quotes that law. For 
one, l can see not the slightest difference between 
appropriating a round sum, and delecating to the 
President the power to appropriaie it to individual 
points, and the legislation which is now soughtto 
be passed. 

Now, sir, a few 
features of this biil. 


irom 


words as to the individual 
To show you how loosely 
the considerations roverning these appropriauons 
must have deen looked at, I will state that fhere is 
in the bill but a single appropriation for Florida, 
and that is the amount of $5,000. It is named 
as for the improvement of the Haulover between 
two streams or rivers in Florida. Perhaps if you 
had searched throughout the entire State for a 
point where you could appropriate money with 
the least possible advantage to the State at large, 
youmight have selected this identical spot; whereas 
the harbor of Appalachicola, which ships much 
of the cotton of Georgia and other States, which 
loads seventy square rigged vessels a year, and 
ships one hundred and sixty thousand bales of 
cotton, the channel of which has been surveyed 
by the United States authorities, is left without a 
dollar of appropriation. Neither at the last Con- 
gress nor at this have we been able to get a single 
dollar for that work, which is indispensably neces- 
sary, and undoubtedly national. 

Mr. BENJAMIN. Willthe Senator from Flor- 
ida allow meto read to him and the Senate the 
lizht-house bill of the 3lst of August 1792, con- 
taining precisely the amendment now before the 
Senate, which is attacked as an innovation of the 
Committee on Commerce. 

Mr. MALLORY. For the Haulover? 

Mr. BENJAMIN. No, sir; but in relation to 
this precise amendment. At the session before 
last the light-house bill contained some forty or 
fifty appropriations for light houses directly, as 
this bill does for internal improvements. The bill 
then went on, in section five, to provide that the 
Secretary of the Treasury should have surveys 
made, as the bill now before the Senate directs the 
Secretary of War to have them It then 
provided: 

“That the officers so directed shall forthwith enter upon 
the discharge of the duty, and after fully ascertaining we 
facts, shall report: First, whether the proposed facility to 
navigation is the most suitable for the exigency which ex 
isted. And second, where it should be placed, if the inter- 
est of commerce demands it. Third, if the thing proposed 
be not the most suitable, whether it is expedient to make 
any Other kind of improvement. Fourth, whether the pro 
posed light has any connection with other lights, and if so, 
whether it cannot be so located as to subserve both the gen 
eral and the local wants of navigation And fitth, whether 


there be any, and if any, what other facts of importance 
touching the subject.’ 


done. 


The law then goes on to enact: ‘* That all such 
reports shall, as speediiy as may be, be laid before 
the Secretary of the ‘Treasury,’’ as our amend- 
ment proposes before the Secretary of War, ‘‘ and 
if such as to authorize the work without further 
legislation, he shall forthwith proceed with it; oth- 
erwise such reports shall be laid before Congress 
at the next session.’’ Precisely what we propose 
to do by this amendment. ‘The whole system, 
exactly as we have put it into our amendment, 
was thus provided for in that bill. 

Again, sir, the light-house bill, as it has passed 
the House of Representatives at the present ses- 
sion of Congress, in its last section, contains pre- 
cisely the amendment which the committee on 
commerce propose to put in this internal improve- 
ment bill. The light-house bill of this year be- 
gins by appropriating to a number of light-houses, 
and then closes by saying: 

‘*That if preliminary surveys are required to ascer 
tain the necessity for any light-house o ovided 
for in this bill, or to determine the proper site lor the same, 
or to ascertain more fully what the public exigency re- 
quires, the Secretary of the Treasury shail cause the ne~ 
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fESS8ATY CX tinations and irveys on the sea-doard lo be 
rintkele tinder the aarecthionh Of tive iperintendel ntof the coast 
survey, and these on the northwestern lak to be meade 
inder the direction of the bureau oF topowrapiicsal engi 

aeers; and mall cases in whieh adverse reports are made, 


they shall be subwitted to Congress at the next session 5 


and inallcases tn which the objeets authorized are favor 
ably reperted upon, the works shall be commeneed time 
diately atter vahid tithes and State jurisdietion shall have 


been obtained to the sites.’ 


That is a provision which has passed the House 
of Representatives at this session, in the 
house bill. 

Mr.MALLORY. Mr. President, the Senator 
from Louisiana misunderstands me when he sup- 
poses that I said the Committee on Commerce ini- 
tiated this system. 1 could not have said so in the 
face of the law which he quoted, passed so far 
back as 1792. I cannot admit, however, that the 
eases are parallel. We havea Light-House Board 
with Navy officers, and Army officers, and civil 
gentlemen attached to that board, for the very 
of zeing from one end of the Union to 
the other to desigaate where light-houses shall be 
hruilt. 7 


‘ight- 


nmurpose 
purty 


The cases xre not parallel; and evenifthey were, 
i should vote against this amendment, making 
river and harbor improvements in this way, and 
delegating to the fixecutive the propriety of ex- 
pending the money; thus app ropriating th emoney 
without knowing whether it was necessary to be 
expended or not. 

The question being taken by yeas and nays 
upon the amendment of the Committee on Com- 
merce, as amended, resulted—yeas 14, nays 35; 
as follows: 

YEAS—Messrs. Atchison, Benjamin, C: Dodge 
Wisconsin, Dodge of Lowa, Jolinson, Norris, Pettit 
Rusk. Sebastian, Slidell, Stuart, and Walker—14. 

NAYS—Messrs. Adams, Allen, Badger, Bell, Brodhead, 
Brown, Butler, Clayton, Cooper, Dawson, Douglas, Evans, 
Fessenden, Fish, Fitzpatrick, Foot, Geyer, Gillette, Hous 
ton, Hunter, James, Jones of Tennessee, Mallory, Mason, 
Morton, Pearce, Rockwell, Seward, Shields, Sumner, 


Thompson of Kentucky, Toombs, Toucey, Wade, aud 
Welber—35 


of 
, Pratt, 


So the amendment was rejected. 


Mr. GWIN. I move to amend the bill by in- 
serting, after the appropriation for a levee across 
the mouth of the river San Diego, California, the 
following: 


For the survey of the harbors of Santa Barbara, Monte 
rey, San Francisco, Humboldt, and ‘Trinity, inthe State of 
California, and the rivers Sacramento, San Joaquin, and 
Colorado, $40,000. 

Mr. President, there is no appropriation in this 
bill for the Pacific coast, except a small sum for 
continuing the construction of the levee across 
the river San Diego, which was put in as a matter 
of grace two years age, to prevent the harbor 
from being destroyed. I offer this amendment 
because it seems to be the settled practice here, 

that we cannot get appropriations in a bill of this 
sort, unless we have previous surveys. Now, I 
know of no improvements in the bill of more im- 
portance to the country at large than those pro- 
posed by the amendment which I have ofiered. 
The navigation of ail these rivers is absolutely 
necessary, in order to enable vessels to reach that 
portion of the country where we are to have our 
Indian wars, if we ever have any more on that 
coast. The survey of the harbors mentioned in 
my amendment is absolutely necessary for the 
safety of navigation. For instance, the Legisla- 
ture of the State of California bas sent instructions 
to my colleague and myself, to endeavor to pro- 
cure an appropriation to remove obstructions in 
the bay of San Francisco, caused by the sinking 
ofa ship there. But unless we have an appro- 
priation of this sort for a survey, and have a sur- 
wey made, we cannot come to any correct esti- 
mate as to the expense of removing these obstruc- 
tions. As it is necessary that we should make a 
eommeacement of improving those rivers and 
harbors, | hope this amendment will be adopted, 
for we cannot get an ap} dropriation for their im- 
provement without a previous survey 

Mr. SHIELDS. Mr. President, I shall cheer- 
fully vote with the honorable Senator from Cali- 
fornia on this — if it be considered good 
po! icy to put any amendments all on this bill; 
but | am desirous to take the as it came from 
the House, and to ae is. If a single 

amendment .be put upon the bill, 1, as one of the 
Senators from the Northwest, shallinsist upon an 


at 
bill 
it 
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additional appropriation for the rapids of the Mis- 
sissippl, which have been wholly neglected, | may 
say, in the bill. So will other Senators from the 
Northwest. Sir, we ca stand up and vote for 
the bill, unless we get larger appropriations for the 
er Mississippi than we receive in this. I be- 
lieve there is only $18,000 in all for the upper Mis- 
sissippi. But lam willing to forego that, if the 
genttemen who have the bill in charge will take it 
as it came from the House, and pass it through 
the Senate in that shape. If, however, a single 
amendment be put in tt, we shall be compelled to 
insist on an appropriation of $150,000 for that por- 
tion of the Mississippi river. 

Mr. GWIN. The Senator from Illinois will 
recollect perfectly well that this was the same ar- 
gyument which was used two years ago 


nnot 


upp 





Mr. BENJAMIN. I rise to a question of 
order. ‘The amendment is not in order, It has 
not been recommended by any committee, nor 1s 


it accompanied by any estimate from the Depart- 
ment. 


The PRESIDING OFFICER, (Mr. 
in the chair.) ‘he Chair is of that opinion. 
amendment is out of order. 

Mr. RUSK. I have an amendment to offer, to 
come in after thé appropriation for continuing the 
improvement of the Colorado river, ‘Texas: 


For the improvement of the Brazos river, in the State of 
Texas, $44,000 


BADGER 
The 


This is in pursuance of an estimate sent in by 
the War Department. I[t is a very important 
improvement, and one which should be provided 
for. 

Mr. BENJAMIN. 
sent? 

Mr. RUSK. It was sent in to the Senate, to 
the President of the Senate, accompanied with a 
report of the survey of the river, made since the 
annual report of the Secretary of War. 

Mr. YDEN. Lask for the reading of 


To whom was the estimate 


FESSEN 
the estimate. 
The PRESIDING OFFICER. Will the Sen- 
ator from Vexas indicate where the estimate is? 
Mr. RUSK. It was sent in this morning, and 
read at the Secretary’s desk. 


The PRESIDING OFFICER. The Chair un- 


derstands that it has been sent to the Secretary’s | 


office. It will be read as soon as it can be re- 
ceived. The Chair has sent for it. 
Mr. SEWARD. I hope the honorable Sena- 


tor from Texas will not press the amendment. I 
am satisfied now, as | think ke must be satisfied, 
that all he can effect is to show his desire to ob- 
tain such an appropriation for the benefit of his 
State 

Mr. RUSK. [ never did such a thing in my 
life, sir, either here or anywhere else. 

Mr. SEWARD. 1 think, however, whether 
he expects more or not, thatis all that can be got 
at this late stage of the session, considering the 
circumstances of this bill. I shall have very re- 
luctantly to vote against the honorable Senator’s 
proposition; but still, in order to save the bill, | 
must do so. So itis with regard to the amend- 
ment of my honorable friend from California, and 
just so with a great many other improvements. 
When we once begin to amend the bill, there will 
be no end to it. If we are going to have the bill 
at all, we had better take it as it is, particularly 
as itis framed on the ground of continuing works 
which have been already commenced. Besides, | 
hope that next session we shall have another bill, 
and then [ want the good services and the assist- 
ance of the Senator from Texas, and the Senator 
from California, to help us to get through a larger 
and more just bili, without prejudic ing that which 
we have done by bringing up their propositions. 

Mr. GWIN. I hope the Senator from Texas 
will adhere to his amendment. 

Mr. RUSK. I certainly will. 

Mr. GWIN. It is unnecessary for him to 
make Buncombe movements or speeches here. He 
serves his constituents faithfully, and therefore it 
is unnecessary for him to do any such thing as 
that. Now, Mr. President, if the Committee on 
Commerce will give us the least hope that they 
ever intend to report any appropriations for the 
Pacific coast, except for the river San Diego, the 
Senator from New York probably might look to 
us for some support hereafter; but they will not 
even give us a survey; they will not report any- | 
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thing which will be the basis of future appropria~ 
tions for these objects on that coast. 

Sir, the Senator from Illinois says we must send 
this bill back as it came to us from the House. 
Why, weali know we had that argument two years 
ago,and inthe same form. We were told that if 
the bill of that year ever went to the House with 
one amendment it would be lost; but it went with 
a number of amendments, and it got through very 
easily. ‘This is not a bill which is apt to be lost 
in the House of Representatives. It embraces too 
many sections of the country. I hope the determ- 
ination of putung down everything, no matter 
whether it be just and proper or not, will be over- 
ruled by the Senate. So far as | am concerned, 
| however, in regard to my amendment, as | have 

not an estimate, | suppose I must submit. 

Mr. WELLER. If my colleague will permit 
me, | will raise a point of order in regard to the 
ruling out of his amendment. I believe the rule 

, under which it was ruled out of order applies only 
to **general appropriation bills;’? and | am not 
aware that this bill is denominated a general ap- 
propriation bill. 

The PRESIDING OFFICER, (Mr. Banger.) 
The Chair will suggest that that question cannot 
come up until the present amendment be disposed 
of. Then the amendment of the Senator from 
California can be renewed, and the question raised 
and decided. 

Mr.GWIN. Very well; I will offer 
this amendment shall be disposed of. 

Mr. WELLER. The only question is, whether 
this is a general appropriation bill. 

Mr. RUSK. I now ask for the reading of the 
estimate in regard to my amendment. 

The Secretary accordingly read the following 
letter of the Secretary of War, and the estimate 
accompanying it from the engineer in charge of 
the work: 


it after 


Wark DeparTMENT, WASHINGTON, July 27, 1854. 

Srr: [ have the honor to transmit, herewith, a report of 
the Colonel of Engineers, submitting a report and estimate 
on the improvement ot the Brazos river, ‘Texas, and reports 
on surveys of Georgetown harbor, South Carolina, and of 
the Savannah river from Savannah up to Augusta. 

These surveys have been made in conformity to the act 
of August 30, 1852, and the reports received since the last 
annual report of this Department was sent to Congress. 

Very respectfully, your obedient servant, 

JEFF. DAVIS, Secretary of War. 
Hon. D. R. Arcuison, President of the Senate. 


INDIANOLA, April 1, 1854. 

Str: [ have the honor to submit the following report of 
survey of Brazos river: 

The low water navigation of the Brazos river extends 
as far up the river as Washington, four hundred miles, by 

| water, from the mnouth. 

Ninety miles below Washington is found one of the seri- 
ous obstacles to low water navigation, viz: Shoals of a 
species of soft transition sandstone. Cooper’s shoal fifty- 
six miles below this, fifty nine miles below this Randen’s, 
and twenty five miles below this one 'Thompson’s shoal, 
all of the same character ; ledges of sott rock grossing the 

| river, and extending down its bed, requiring about two feet 
excavation through them to give depth sufficient for the 
low water boats. 

The snags to be removed as far down as Thompson’s are 
trifling; ‘not more than two menths’? work with the snag 
boat would be required. Below Thompson’s there are two 
places requiring heavy snagging, but for short distances 
only. Tide water extends sixty miles up the river, making 
the mouth more an arm of the sea thau ariver. For im 
provement of the bar at the mouth, T see no other way than 
that adopted by the tow-boat association at the mouth of 
the Mississippi. 

Estimate of Improvement. 


Snag boat and apparatus ......... 0 6 saees eMp le Ue 
Six months’ employment snagging, at 31,500 per 


MOOD. 04:08 poaeans debe CER es eeaeeve. Se 
Making channel through first ‘shoals herecn Setaewen 5,000 
Making channel through Cooper’s.........- ateewee 4,000 
Making channel through Randen’s........ 0.0 eee 6.000 
Making channel through Thompson’s........-. aa 3,000 
CONMUAZERCIED. o6.ccccc csvccs eveccccedsveccescces B000 


$44,000 
Respectfully submitted, 
W.S. STEVENS, L. U. 
Gen. Joseru G. Torren, 
Chief Engineer, Wushington Ci'y, D. C. 

Mr. BAYARD. Mr. President, do not rise 
for the purpese of opposing this amendment, but 
in order to make a motion which, I think uuder 
the circumstances, is absolutely requisite. After 
to-day we shall have but four days remaining for 
the cone lusion of the pr esent session of Cc ongress. 
This bill, if amended, exannot be so amended as to 
be returned to the House of Representatives, or 

| debate upon it stopped, so that it may be returned 
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there before Monday next; and if it be returned 
with amendments, it will probably take a day or 
two there before it goes to the President of the 
United States. We have a right to look to the 
public acts and messages of the President. If we 
may draw a fair inference from his message in 
reference to the Cape Fear improvement bill, the 
probabilities are, that the present bill will not re- 
ceive the Executive sanction. Then, of course, it 


will come back to us; and it wiil come back at a | 


time, during this session, when we cannot discuss 
the questions arising under it, for none of us know 
the precise grounds on which,the objections would 
be rested. 

Sir, | differ from many Senators as to the power 
of the Government to make appropriations for the 
improvement of harbors and rivers. | hold them 
to be within the constitutional competency of Con- 
gress, though | am opposed to a system of inter- 
nal improvements, as not within their competen- 
cy; and on a proper occasion { should endeavor 
to point out the line of discrimination which, I 
think, marks the extent of the power of the Gen- 
eral Government in reference to appropriations for 
what are called general internal improvements. I 
am perfectly satisfied, however, that there can be 
no hope that this bill can be passed at the present 
session, and if it is to come back to us with pres- 
idential objections, there is no room for their dis- 
cussion, and yet, properly, it seems to me we 
should be bound to discuss those objections at the 
existing session at which they were made. 

Under these circumstances, as the period of time 
within which the appropriations would be delayed 
by non-action now would not be very long, for 
little could be done during the present year, if this 
bill were passed, my motion is—and I believe it 
takes precedence of the pending amendment—to 
postpone the further consideration of this bill until 
the second Monday of December next. 

Mr. GWIN. Isthat motion in order while the 
amendment is pending? 

The PRESIDING OFFICER. Certainly; it 
is a motion which takes precedence of a motion to 
amend. 

Mr. PETTITT. Mr. President, [ have been 
very reluctant to detain the Senate for one moment 
en this bill, however important I think it to be, 
and | shall not now detain the Senate longer than 
afew minutes. I hope this bill will not be post- 
poned, but that it will be passed as it came from 
the House of Representatives, without amend- 
ment. 1 will say to the Senator from Texas that 
at another time, on another occasion, or earlier in 
the session, [ should most willingly and readily go 
with him fo his amendment; but I cannot do it 
under the circumstances which now surround us. 

Mr. President, I entertain no doubt about the 
constitutionality of such a procedure as is pro- 
posed by this bill. To my mind there can be no 
doubt whatever, and there ought to be none in the 
mind of any one, though | know there is in the 
minds of some. Sir, to say to me that the Gov- 
ernment of the United States has not the power 
to pull a snag out of the Ohio river, in order that 
steam vessels carrying the arms and munitions of 
war of this country from Pittsburg, almost at the 
source of the river, to the Gulf of Mexico, there 
to be shipped to the Republic of Mexico for in- 
vasion or supplies, may go in safety, is to say td 
me an utter absurdity, and an utter folly. You 
might as well tell me, sir, that, if this city were 
invaded, as it was in 1814, your Capitol in immi- 
nent danger of being burnt down, and you should 
digpatch some wagons—though I suppose you 
would use railroads now, but you had no railroads 
then—to the armory at Harper’s Ferry, to bring 
muskets, or rifles, or revolvers, to put into the 
hands of the citizens or soldiers to defend this 
Capitol, and a hurricane or heavy wind should 
throw a tree across the road which those wagons 
were compelled to travel over, and which it was 
absolutely necessary for them to travel over, this 
Government could not buy an ax, or employ a 
soldier, or any other man, to cut out that log, or 
put that tree out of the road! Sir, it isan ab- 
surdity that ought not to exist or to be tolerated 
anywhere. I do not believe, | cannot compre- 
hend, that the President of the United States will 
veto this bill upon the ground of a want of power 
to make these appropriations. He may, and per- 
haps very properly, veto it because it appropriates 
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tco much money, or because it appropriates money 
in the wrong places; but you will all say at once 
that, in the case I have mentioned, if a log were 
found in the road, you might buy an ax, and 
you might employ a man to cut it out, and pay 
one, two, three, or ten dollars, as might be neces- 
sary, for that expense. What more, what else 
is that than removing an obstruction in the Ohio 
river, on which you may want to transport all 
your armies and armament, as you did in the late 
war with Mexico? Then you made a rendezvous 
at Pittsburg, and took your men, arms and mu- 
nitions of war down the Ohio river. Must they 
run the risk of snagging, of utter destruction, and 
of sinking—a thousand, ten thousand fold more 
dangerous thanall the perils which my friend who 
sits beside me [Mr.Suretps]} and his companions 
underwent in face of the enemy after reaching 
Mexico. 

Sir, if upon that voyage, transporting arms and 
munitions of war to the seat of war, for the de- 
fense of the country, or for redress of grievances 
or wrongs, you should have found a snag in the 
river, you may say you could stop and pull it out. 
] suppose every one would admit that that could 
be done in order to afford a ready transit. Now, 
if you can stop all hands, delaying the getting off 
your men to the field of battle, and delaying the 
furnishing of necessary suppliesto the men already 
there, | ask you if you cannot, the day before, 
anticipating that difficulty, send down a force 
to clear out that snag or that obstruction, so as to 
allow the boat to pass on unimpeded and without 
obstruction? If you can do it one day before, can 
you not do it one week before? And if so, can 
you not do it one year before? If so,can you not 
take a wide survey of your country, look at the 
probable necessity which may arise for using 
these means of communication, these public arte- 
ries, these public highways, and prepare them 
beforehand, and have them in readiness for use 
when you shall have a necessity for using them. 
No argument to my mind can be brought against 
such a proposition, It is for this Government at 
all times to consider when and where it will move 
troops, men, arms, and munitions of war, and at 
ail times to have clear and open ways for their 
transportation. 

So much in reference to the improvement of 
your rivers. Nowa few words in reference to 
the imprevement of your harbors. You are told 
in your Constitution that you may ‘ provide and 
maintain a navy;’’ that is, you may build ships 
of war, vessels of war of all grades; you may 
man them with your countrymen; you may turn 
them out upogthe lakes of the North, or upon 
the Atlantic and Pacific ocean; you may give their 
masts and their canvas to the lightning or the 
gale; but will you tell me that you can provide 
no safe harbor for them, that you cannot even im- 
prove one which existsand would be of importance 
as a safety port, into which such vessels in distress 
or in astorm might come for protection. Can you 
remove no obstruction that may be found in the 
entrance to such a harbor, and save thereby not 
only your property but the lives of your fellow 
citizens? Sir, to contend for such a doctrine isan 


absurdity that I will notbelieve the cool, deliberate | 
judgment of any man North will undertake to 


sanction or approve. Sir, [ said ** North,”’ for I 
know there are some men from the South who do 
entertain this opinion. 

Mr. President, I might go farther, but I am re- 
luctant to detain the Senate. Before I take my 
seat, however, | have a word to say in reference 
to the duty, as well as the power, of Congress in 
this matter. It is always proper that we should 
regard our duties, and not claim merely the ex- 
ercise of power without reference to duty. Sir, 
what is the duty of a nation which has the con- 
trol of. all the water roads, for so I denominate 
them, either upon your Atlantic or Pacific coast, 
or the interior water roads that are under yotr 
control? Youinvite commerce; you invite your 
Own citizens to engage in It; you send your own 


army and navy to undergo its perils and hard- | 


ships; you invite all the nations of the world to 
trade with you, and travel over your public roads 
and highways, The first impress of duty is that 
you shall keep those public roads and public high- 
ways in order. You have taken from the States, 
orthey have surrendered to you, the entire power 
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to control them. They regulate no commerce. 
They have no Army and no Navy to undergo its 
perils. They are positively forbidden to invite 
the one or create the other. The whole right, and 
the whole power—and with the right and the 
power devolves the duty—to perform this func- 
tion, rest with Congress. 

But, sir, in saying this I do not pretend to say 
that we ought to make appropriations for every 
work contained in this bill. I do not pretend to 
say they are all proper, all prudent, and all expe- 
dient, or that the bill ought to be saved from the 
veto of the President; but I do say, it ought to be 
saved from the veto of the President upon consti- 
tutional grounds; for, in my judgment, no consti- 
tutional objection exists to it. If this were an 
earlier period of the session, | should be glad to 
go into the whole history of this system, its policy, 
its propriety, and our duty to exercise this right; 
but | shall not detain the Senate. 

I hope the amendment of the Senator from 
Texas will be rejected, kindly and friendly as [ 
feel towards him and his State, and willing as [ 
should be on another occasion to go for it. Hold- 
ing that there is no constitutional objection, but 
on the contrary a constitutional obligation, to 
make these improvements; and if they be needed, 
I should go heartily with him at another time; but 
believing that the close of the session will forbid 
the reconsideration of the bill in the other House 
if we send it back with amendments,and will open 
it toa thousand other amendments, inexpedient 
and inappropriate@and knowing that this is a bill 
based on the recommendation of the Department 
to continue works already commenced, I shall 
vote against any’ amendment whatever to the bill. 

Mr. BROWN. Mr. President, we are now 
within four days of the adjournment of this session 
of Congress, and it is high time, | think, that we 
should ccme to some conclusion as to whether 
we mean to pass this bill, at whatever cost to the 
other business of legislation. If we mean to pass 
it, the discussion may as well go on. If we do 
not mean to pass It, at any cost and every cost, 
this discussion, I think, had better be stopped. 
With the view of testing the sense of the Senate 
on this question, I move that the bill do lie upon 
the table. 

Mr. RUSK. I hope the Senator will allow me 
to explain the amendment. When I have done 
that, | will renew his motion. 

Mr. BROWN. I will withdraw the motion. 
if the Senator will renew it. 

Mr. BRODHEAD. It is quite evident that the 


‘ friends of this bill have a majerity in the Senate; 


and if so, it is quite unnecessary for them to advo- 
cate its passage. The opponents of the bill are 
making but few speeches. The speeches come 
from the friends of the bill, who have a decided 
majority here. e 

The PRESIDING OFFICER. Does the Sen- 
ator from Mississippi withdraw his motion to lie 
on the table? 

Mr. BROWN. I will withdraw it upon the 
single condition, that after the Senator from Texas 
explains his amendment,e shall renew the mo- 
tion. 

Mr.RUSK. Certainly, I agree to that. 

Mr. BROWN. My object is to stop the dis- 
cussion. [tis not stopped by the motion made 
by my friend from Delaware, (Mr. Bavarp.] 

Mr. RUSK. I do not intend to detain the Sen- 
ate; but the honorable Senator from Indiana so 
kindly asked me to withdraw the amendment, and 
said there was nothing in the bill but appropria- 
tions for works already estimated for, and to con- 
tain improvements already begun, thatI feel bound 
to explain to him the facts. 1 propose to do pre- 
cisely what he says the bill now proposes. The 
Brazos is a most important river in my State. For, 
various reasons, ‘which I. will not consume the 
time of the Senate in mentioning, itisas important 
a work of improvement as any which is contained 
inthebill. Anappropriation was made in the last 
river and harbor bill for a survey of it, and here 
is the estimate, which, in consequence of the delay 
of the survey, has jus. come in. It is then for the 
continuation of a work for which an appropriation 
was made hitherto. The estimate has been sent 
in by the Secretary of War. The river has been 
surveyed in conformity with @ previous act of 
Congress, and therefore it ia precisely upon the 
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same footing with every appropriation made in the 
bill. 

But, sir, we have been told that there is danger 
of losing the bill if itgo back to the House of Rep- 
resentatives with any amendment. Why, sir, 
that doctrine has been preached into my ears within 
almost twelve hours of the adjournment of Con- 
gress, and yet I have seen it disregarded, and the 
House act upon our amendments. When the last 
river and harbor bill was under consideration, and 
amendments were offered to it in the Senate, they 
were resisted, and we were told the bill would be 
gone and lost forever in the House of Represent- 
atives if we made any amendments. We heard 
that all round the Senate Chamber. 

Mr. DODGE, of lowa. I was one of those 
who joined in the cry. 

Mr. RUSK. Yes, sir; the honorable Senator 
from Iowa was one who was loudest at that time 
in telling us that that bill would be Jost if any 
amendments were made. He and other gentle- 
men were undoubtedly under the honest conviction 
that such would be the result. But, sir, the bill 
went back to the Elouse of Representatives with 
ur amendments, and was passed. Look at this 
bill. It contains appropriations for nearly every 
congressional district in the United States, or at 
all events for a large majority of them. It has al- 
ready passed the House; and, under such cireum- 
stances, there is no danger of its being lost there. 

Besides, if there were danger of its being lost, 
would that be any argument why injustice should 
be done? Would itbeany reason why we should 
incur the imputation of doing injustice in this 
system, which is unpopular in some sections of 
the country? You have put Big Sodus and Little 
Sodus into the bill, because they have been esti- 
mated for by the Secretary of War. Now, | ask 
that you shall put in the Brazos river, because it 
has been estimated for by the Secretary of War. 
I undertake to say that, on examination of the 
merits of each, it will be found much more meri- 
torious than either of the Soduses. Having prom- 
ised to renew the motion of the Senator from Mis- 
sissippi that the bill lie on the table, I do so, but 1 
shall vote against the motion. 

Mr. BROWN called for the yeas and nays, 
and they were ordered; and being taken, resulted— 
yeas 16, nays 33; as follows: 

YEAS~ Messrs. Atchison, Bayard, Brodhead, Brown, 
Dawson, Evans, Fitzpatrick, Houston, Hunter, Mallory, 
Mason, Morton, Norris, Toombs, and Toucey—16. 

NAYS—Messrs. Allen, Badger, Bell, Benjamin, Bright, 
Cass, Chase, Clayton, Cooper, Dodge of Wisconsin, 
Dodge of lowa, Douglas, Fessenden, Fish, Foot, Geyer, 
Gillette, James, Jones of Tennessee, Pearce, Pettit, Pratt, 
Rockwell, Rusk, Sebastian, Seward, Shields, Slidell, Stu- 
art, Sumner, Thompson of Kentucky, Wade, and Weller 

So the Senate refused to order the bill to lie on 
the table 

The PRESIDING OFFICBR. The question 
now is on the motion of the Senator from Dela- 
ware, to postpone the further consideration of the 
bill until the second Monday of December next. 

Mr.SEWARD. On that metion, I ask for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. BAYARD. Mr. President, I wish to call 
the recollection of many Senators, who must be 
aware of the fact, to a scene which occurred here, 
I think at the session before the one at which-I 
took my seat in the Senate as a member of the 
body. I[ was present in the Senate Chamber and 
saw the scene, and it is the recollection of it that 
has satisfied me that, with the difference of opinion 
which exists in reference to the exercise of this 
power by the General Government, you cannot 
expect to carry this bill through now with the 
amendments that will be proposed, send it back to 
the House, and have it rediscussed there. even 
without reference to a presidential veto, unless 
you interfere with the due deliberation which is 
requisite upon other measures, which you must 
pass before the session of Congress closes. Sir, 
the experiment was tried on the occasion to which 
I allude. Those who were opposed to the river and 
harbor bill on constitutional grounds, according 
to my recollection, continued the debate to a late 
hour in the night, the last night of the session. It 
was then apparent that the appropriation bills 
must be lost if the debate were persisted in, and 
ultimately the friends of the bill had to give way. 
That occasion was the 3d of March, 185]. 
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Well, sir, we have but four days of this session 
remaining; and can we expect, undersuch circum- 
stances, to dispose of the bill properly in that time? 
I have stated that [ ara in favor of this system, 
that is, I believe it is within the const! uttote | 
power of Congress, though | admit it is a power 
to be exercised with great discretion and great for- 
bearance on the part of the representatives of the 
individual States. But, sir, tis very evident that 
amendments will be proposed to this bill. The 
honorable Senator from Texas has given you very 
strong reasons for the amendment which he has 
introduced. 1 shall move onenmendinent myself, 
and [ think I can give equally strong roasous ior 
it. If no other person does, I shall move a further 
amendment which 1 suppose will give rise to dis- 
cussion, and that is to strike out the last clause of 
the last section, which practically disfranchises 
the officers of the Army—although the words are 
‘under the superiniendence of the Secretary of 
War’’—from carrying on works under the act. | 
am satisfied the Senate will agree to that; and yet 
it is a question on which probably we shall be at 
varience with the House. ‘There may be other 
amendments necessary to be made; and you have 
no prospect that I can see of this discussion closing 
to-day, and even if it does close to-day, the bill 
cannot be signed by the President during this 
session, when you have the certainty that he hus 
at all events different epinions from some others 
as to the extent of the power, if he does not re- 
pudiate the whole power. ° 

Now, sir, | am not going to enter into an argu- 
ment with the honorable Senator from Indiana, as 
to whether it is absurd to contend that this power 
does not exist. On all questions connected with 
the limitation of implied powers, though gentle- 
men may go further than I do in restricting power, 
I am not disposed to assert that their doctrines 
are absurd; because I believe that in general it is 
a wise policy which restricts and imposes limita- 
tions upon power, whether it be the power of this 
General Government or of any Government in the 
world. 

Well, sir, entertaining the convictions which I 
have stated, | am perfectly satisfied that you can- 
not expect to get through with the discussion of 
this bill, so as to have it returned by the Presi- 
dent, if he does return it with his objections, or 
even to have it signed by him, during the present 
session, as it must be signed in order to become 
a law during the session. You will, therefore, 
affect injuriously none of the interests for which 
appropriations are to be made, by the postpone- 
ment. On the contrary, the postponement will 
give time for fair discussion; and, ig my belief, if 
there are objectionable features in the bill, and 
these objectionable features be removed—I mean 
features objectionable to the Senate or the House, 
and not to the President—the bill will probably 
pass by a majority of two thirds of each House, 
and that after a fair and full discussion. It 1s on 
these grounds that [| make my motion. 

Mr. SEWARD. Mr. President, I have but a 
single word to say in reply to my excellent friend 
from Delaware. It seems to me that if we are 
ever to pass the bill, this is as favorable a time as 
we shall have. This is the long session, and we 
have now advanced eight months in it. In my 
judgment, at the next session we shall be no better 
We have spentall the time on the bill that 
circumstances have allowed. ‘The circumstances 
will allow no more at the next session. 

Again, the honorable Senator says the President 
will probably veto the bill. If so, we cannot help 
it. If he does, the bill will be lost probably for 
this session; but we shall know his reasons at the 
beginning of the next, and be better prepared to 
say whether they are sufficient to induce us to 
retire altogether from this policy, or to yield our- 
selves to the inducements he shall present to us. 
So that, it seems to me, that our best way is to go 
through now, and if we can agree to retain this 
bill as it is, then the bill is already virtually 
passed, except so far as depends on the President, 


, and, of course, he will exercise his power in the 


spirit of the Constitution, 

Mr.CASS. Mr. President, 1 hope the bill will 
not be postponed. As to the constitutional ques- 
tion connected with these improvements, I have 
nothing tosay. It has been argued and discussed 
in this body, and in the country, over and over 
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again. I alluded yesterday to the practical diffi- 
culties which arise, but we must meet them when 
they do arise. 

Now, sir, | speak for the lakes; other gentle- 
men, irom other portions of the country, may 
speak for their portions; but [tell you, Mr. Pies- 
ident, there is an appalling loss of life and prop- 
erty on those lakes, throwing an Immense respon- 
sibility on this National Legislature. 1 had 
statistics on the subject in my drawer; but this 
question has come up suddenly, and that is a 
matter which is not fairly in Issue at present, 
except so far as it may be a reason against the 
postponement. ; 

But, sir, there is an immense navigation, there 
is an immense commercial interest upon these 
lakes; and almost every mail, | may say, brings 
us the account of frightful losses of property and 
of life, from one end of the year to the other. 
Why, sir, a fact alluded to by the Senator from 
Indiana, within my own knowledge, shows the 
necessity of something being done. As he said, 
you want harbors of refuge, where your vessels 
can be protected, in the event of a storm. af 

Let me tell the Senate what, perhaps, is familiar 
to many here, that in 1813, when Commodore 
Perry constructed his fleet, it was in the harbor 
of Erie, and the water was low. That fleet was 
built at a large expense, and important results 
depended upon its success. The getting out of 
that harbor of Erie, for the water was then very 
low, was the merest accident in the world. He 
was blockaded by the British fleet; but fortunately 
a storm came on and drove them off, and he had 
time to get his vessels out empty, careening them 
on one side to get over the bar; and he was able 
to put his guns and armament in the vessels be- 
fore the British fleet arrived at Erieagain. ‘They 
then went on to another part of the lake. They 
were not ready for an engagement. 

Sir, that very siight fact, that storm at that time, 
saved the large amount of money which you had 
expended for that fleet upon Lake Erie, and saved 
you still more from a loss of a large portion of 
territory, and a degradation on the honor of the 
country. The expenditureof a few hundred dol- 
lars beforehand upon that harbor of Erie would 
have been sufficient to enable Commodore Perry’s 
fleet to get out into the lake under any circum- 
stances. 

Why, sir, originally there were no harbors on 
From one end of the lake to the 
other there was scarcely a natural harbor into 
which a vessel of any size could go. You have 
been making appropriations for these improve- 
ments, not from year to year, but after intervals 
of three, four, and five years; and by the time you 
get ready to work under one appropriation, your 
preceding work is all gone. So itis now. Every 
year that you delay you increase almost double 
the expenses necessary. Postpone these appro- 
priations to another year, and there will be an 
additional expense attending the construction of 
every work; and, in the mean time, there will be 
an immense loss of property and human life. 

Sir, gentlemen tell us there is other business for 
us to act upon, which should have precedence of 
this. For myself, 1 know of no other business 
more important than this; and, for one, I am for 
going on with it, at the expense of any other 
business whatever. .Such is my opinion in re- 
spect to the importance of the improvement of the 
harbors on Lake Michigan and Lake Erie. Il 
speak of my own actual knowledge. 

Mr. MASON. Mr. President, what has falfen 
from the honorable Senator, wh» is leaving the 
Chamber as I rise to reply, is the best argument 
we can have against this bill. Sir, such 1s the 
fact that the Congress of the United States is not 
equal to this kind of legislation. We know noth- 
ing in the world about it, and the very dredge- 
boats and snag-boats that you are to build under 
the appropriations of this bill rotand decay in the 
course of three or four years, before you make 
another law—every one of them. You makeap- 
propriations for rivers and harbors this year, and 
you refuse them for five years to come; the appro- 
priations which you have made are put into boats 
and other machinery, and they rot and waste upon 
your hands. Why? Because Congress is not 
equal to this legislation.” [t is brought before us 
here upon the declaration of the colleague of the 
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honorable gentleman from Michigan, that we can- 
not know anything about it, we cannot recom- 
mend it, and do not know whether it is right or 
wrong, and therefore we are told we are to leave 
the subject to the check of the Secretary of War. 
And this is the kind of legislation that that hon- 
orable Senator telis us is the most Important 
measure of the session! Whatisto be done uyder 
it? | have counted up the appropriations in this 
bill, and [ find that they amount to $2,350,000. 
Two million three hundred and fifty thousand dol- 
lars are to be appropriated this year, if Congress 
should pass the bill and the President approve it; 
and when you have made your dredge-boats, and 
snag-boats,and what not—l! do not know the names 
—they will rot and decay, and be lost and pillaged 
for the next four or five years, when you will be 
called upon to renew them. 

Now, Mr. President, | know nothing of the 
opinions of the President of the United States on 
this subject—nothing that is not open to any hon- 
orable Senator on this fleor. | read his message 
the other day, returning the bill for the improve- 
ment of the Cape Fear river; and I infer from that, 
as others infer, that he cannot sanction a general 
bill of this kind. I have never conversed with 
him or heard him utter a word on this subject; but 
I will say this, that if the bill passes, and the 
President gives it his veto, he will transmit to pos- 
terity the reputation of a statesman who has de- 
termined, if he can, to preserve a confederation of 
republics; because if we shall go on in this way, 
levislating in utter ignorance of what we are 
doing, in order to expend the public treasure, 
these republics ought not to remain, and [ appre- 
hend will not remain, confederated together. 

Mr. CASS. Mr. President, the honorable gen- 
tleman was totally in errer when he supposed | 
was leaving the Chamber because he got up. | 
had not the least idea of it. ‘'t never entered my 
head. 

Mr. MASON. Will the Senator indulge me? 
1 did not mean to intimate that; but I saw the hon- 
orable Senator ledving the Chamber at the mo- 


“ment I rose to reply—not that he was afraid to 


hear me, the humblest member on this floor; but 
I] regretted he should not hear me, and I therefore 
called his attention. 

Mr. CASS. I am always happy to hear any 
member; but [ will not press that matter. I 
thought the reflection implied in the remark of the 
honorable member was, to say the least of it, very 
remarkable, and one that should not come from 
that honorable member, or any other of this body. 

Now, sir, | am not to be driven from my pur- 
pose by any manner however positive, or any 
words however strong. My opinion is, that there 
are objects of internal improvement warranted by 
the Constitution, and necessary to portions of the 
country. I have always thoughtso. I have said 
repeatedly that the system is liable to abuse, and 
it is our duty to correct those abuses. But what 
does the honorable gentleman say? Why, he says, 
we know nothing about it. We know a great deal 
about it, Mr. President. He knows a great deal 
about it. | know a great deal about it. The great 
principle involved in it he knows. I know five 
times as much about it as I do about the tools 
employed in the Mint, and everything connected 
with it; and twenty times as much as | know 


about the construction of a vessel, and five hun- | 


dred other things about which we are every day 
legislating. Are we to stop in all our legislation 
because we do not know the name of every tool, 
and every thing which may be required to cairy 
it out? ‘I'he great object we have, is to make 
these internal improvements; and then we must 
depend upon the proper surveys to ascertain where 
they are to be made, and how they are to be made. 
You have just as much information within your 
reach on thesubject of these improvements as you 
have on the subject of any other legtslation which 
comes before us. 

But, Mr. President, the honorable Senator says 
that no appropriation may be made for five years 
longer. That is no reason why those of us who 
know them to be necessary should now vote 
against them. Let theresponsibility be with those 
who delay the appropriations. I, who believe 
they should be made now, will vote for making 
them now; and no man shal! drive me from my 
purpose by getting up and saying, we shall have 
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no more such appropriations for four or five years. 
Vote against them, if you please, gentlemen; put 
ine in a minority, if you choose; but donot ask 
me to vote with you, because you delay a measure 
which I consider very important to the country, 
and warranted by the Constitution. That is no 
principle of action forme. But why have. these 
appropriations been postponed ? They have been 
postponed from year to year, because there are 
gentiemen who have dgubts upon this improve- 
ment and upon that, who have this difficuity and 
the other, and vote accordingly, as they have a 
right te do. I freely accord that right to every 
gentleman, but | claim the same right for myself. 
If a bill is presented which | believe comes within 
the Constitution,-and the circumstances warrant 
the appropriation, | shail vote for it. If another 
appropriation is not made within fifty years, that 
is no responsibility of mine. I repeat, sir, there 
are great interests involved in these expenditures. 
I knowthem. I speak from actual knowledge. | 
never was nearer losing my life than | was at the 
harbor of Cleveland. I was driven ashore, and 
my salvation was a mere matter of accident. There 
was no harbor into which we could go. The 
mouth of the Cuyahoga was blocked up, and there 
was aheavy storm raging. We have goneon and 
done something for that work, and for others; we 
have made some improvements. Ourobject is not 
to leave them inastate of dilapidation, but to carry 


on and continue the works. I trust Congress will 
do it. 


Mr. PETTIT. Mr. President, | have almost 
unbounded and unlimited confidence both in the 
integrity and purity of purpose of the President 
of the United States, and generally in his judg- 
ment; and | will not entertain a doubt that he 
will exercise, to the best of his ability, his judg- 
ment, and act purely upon any bill which we may 
send tohim. But, sir, the Senator from Virginia 
referred to the President’s approval of the bill in 
reference to the Cape Fear river, in your State, 
sir, (Mr. Bapcer in the chair,) and to the short 
message in which he notified us of his a proval 
of it. Now, let me suggest to that Senator that, 
if it be a good apology for making an appropria- 
tion to clear out ariver or achannel, that the Gen- 
eral Government has had an agency in creating 
the obstruction either by accident, by design, or 
by neglect, we can very easily remedy this, and 
make constitutional that which would not other- 
wise be so, by simply putting upon the face of 
this bill, that all these harbors and rivers have 
been obstructed by the General Government. 
We can legislate it in, and who will say that the 
Senate and House of Representatives would tell 
alie? The President will not say that of course. 
Suppose, therefore, we send him a bill saying that 
the General Government has obstructed these 
rivers and harbors, for which we make appropri- 
ations, either negligently or by design, and that 
therefore we appropriate the sums named for the 
removal of those obstructions and the improve- 
ment of those rivers and harbors How can you 
get over it on that hypothesis—the hypothesis on 
which his message stood, that he approved that 
bill because the Government had obstructed the 
Cape Fear river? 

But, sir, | ask the Senator from Virginia, can it 
be that you can interpolate an article in your Con- 
stitution by throwing a saw-log across the mouth 
of a river, or sinking a vessel init? Can you 
make a different reading of your Constitition; 


| can you puta singleitem of power in that charter 


which is not there already, by throwing a log or 
pushing a tree, orsinking a boat in a river? Sir, 
that is not the way your Constitution was made,» 
or is to be amended. There is provision for its 
amendment by a convention of the United States, 
and a ratification of the acts of that convention by 
the respective conventions of the various States; 
but no addition can be made to that Constitution 
by putting a snag in a river, or pulling it out. 
The power is there without that act, or it is not 
there at all; aitd it is a mere evasion, a mere 
equivotation, to say that our sinking a boat, or 
dropping a half a’ dozen cannon in a river, or 
filling it up with the bodies of men slaughtered 
in the defense of the country, can justify your 
clearing it out, and will make that constitutional 


| which would not be constitutional in itself. 


But, sir, in reference to the appropriations in 
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this bill, | wish to refer the Senate to one that has 
come under my own observation. The only pro- 
vision made for Indiana in this bill, is the small 
sum of $19,000, upon the recommendation of the 
proper department, for continuing a breakwater 
at Michigan city. Let me give an idea of the 
location of that harbor. Lake Michigan lies north 
and south. The southern end of it comes into 
Indiana. The northern line of Indiana cuts the 
lake ten miles above its southern point. Michi- 
gan city is the only harbor on that lake within 
our jurisdiction and limis. The lake is an oval. 
Upon the east is the harbor at the mouth of St. 
John’s river, in Michigan, which has been largely 
improved, at different times, and is now a ver 

good harbor. On the west is the harbor of Chi- 
cago, one third of the way, or perhaps less than 
one third, up the river. On each side vessels are 
passing from one harbor to the other, but they 
vet into what the sailors upon the lake call the 
‘* bite of the lake,’’ or that portion of it below the 
parallels of these twd harbors, on the east and on 
the west. Jt is utterly impossible to save a vessel 
in a storm, when it has gone below the parallel of 
those two harbors, upon the one side or the other. 

Last fall, shortly before | came on to this city, 
I visited the harbor of Michigan city for the 
purpose of looking at it; and there, standing upon 
the pier, as far as the eye can reach, you can see 
wrecks on either beach, on the right and on the 
left hand; because, in stress of storm, vessels have 
been driven down into what is called the bite or 
southern end of the lake, where they have no 
refuge. A small amount of money, to continue 
the breakwater which is being thrown out in 
front of that harbor, would have saved all that 
wreck and ruin, would have prevented the loss 
of thousands of lives, and perhaps millions of 
property. The wrecks of vessels are to be seen 
on both sides of that harbor, which a small 
sum of money would have rendered secure, and 
enabled the vessels to run behind the breakwater 
thrown out at right angles from the harbor. If it 
had been completed before, it would have saved 
all that loss; ail that wretchedness; all that waste 
of life and destruction of property. It “seems to 
me that it ought not to be arrested. 

The people of the northern lakes have a right to 
demand these appropriations at your hands. You 
control them, as it is your right and duty to do. 
You collect duties there. You have ports of entry 
on the lakes. Foreign vessels come there, and your 
own vessels, bringing foreign goods; and you 
compel them to pay a duty for coming into your 
harbors and rivers, and yet you will not put them 
in such repair as to permit thé vessels to come to 
proper points. You require them to show their 
manifests, to exhibit their cargo, and to pay duties 
on it, and yet things are in such acondition that it 
is almost certain death and destruction for them if 
they come into your harbors. 

Sir, there is, in my judgment, no constitutional 
objection to these appropriations. I donot know 
what the President may do. I shall do my duty 
as | understand it, and leavehim to do his. You 
might as well tell me to vote against this bill 
because my honored friend from Virginia [Mr. 
Mason] is opposed to it. 1 say to that Senator, 
exercise your judgment; I will exercise mine. I 
would say to the President, exercise yours, sir, 
under your own responsibility. If there is nota 
constitutional majority to pass the bill over his 
veto, if he should veto it, then it must die asa 
matter of course; but I will not believe that the 
President of the United States will ever, now or 
hereafter, send us a message saying that there is 
a want of constitutional power to make these im- 
provements, and that we can avoid that constitu- 
tional objection, and make a new articleand a new 
section by simply throwing a log into a river, or 
sinking a boat and letting the mud collect around 
it. 

Mr. BAYARD. Mr. President, the remarks 
of the Senator from Michigan [Mr. Cass] seem 
to place me in the position of being an opponent 
of the bill, because I have made the motion to 
postpone. Lam not. | voted two years ago for 
a bill like this, probably containing most of the 
works for which appropriations are made in this 
bill. But I think, sir, you have an illustration of 
the necessity of my motion in the remarks which 
have just fallen from the Senator from Indiana. 
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Suppose every member of the Senate enters into 
an explanation of the individual appropriations 
made for the State which he represents, | ask 
you if you can pass this bill before the adjourn- 
ment of Congress? Whose fault ia it? We hear 
a great deal about the necessity of these appropria- 
tions, and the absolute importance of passing the 
bill at once, without discussion. Does that fault 
rest with the Senate? No, sir. Here isa bill of 
the utmost importance, a bill involving appropri- 
ations, as to the propriety of which we are in 
many respects, as is admitted by the committee 
on commerce, ignorant; and yet it was only sent 
to the Senate of the United States on the 13th of 
July, more than seven months after we had been 
in session, and it was not reported back from the 
committee until the 25th of July, four days before 
the present time. 

Now, sir, | do not deny the importance and 
oropriety of many of the appropriations, and per 
ene of all of them in the bill; but if the bill is of 
such pressing necessity that if is to be passed at 
the hazard of losing all the other measures of the 
session, of having to extend the session, or lose 
your appropriation bills, or slur them over, I 
think it would have become those who press that 
necessity onus now to let us have the bill a little 
earlier in the session; for certainly it might have 
come earlier, if it is merely to continue works 
which were appropriated for by a previous Coa- 
gress. Sir, though | admit the constitutional 
power of Congress to pass these bills, 1 think 
they require great care, great watchfulness on the 
part of Congress, or they will degenerate into a 
system of log-rolling and abuse. I am opposed 
to that; and being opposed to that, I think a river 
and harbor bill, of all others, from the appeals 
which it makes to every State, from the mode in 
which it can be made to appeal to human selfish- 
ness with a view to the passage of improper 
measures embraced in it, requires full and careful 
examination at the hands of the Senate. 

Under these circumstances, | do think it is wise 
on the part of the friends of the bill, | think it is 
wise on every score, to postpone it until the next 
session, ahd then make it the special order. We 
can dispose of it at that time with better knowl- 
edge, and with better opportunities for full exam- 
ination, than now. The honorable Senator from 
New York implied that we should have no more 
time then than now. Why, sir, we shall have 
the whole session before us. We shall have had 
the bill reported, and we shall know exactly what 
itis. If it be postponed, and made the order of | 
the day for an early period of the next session, 
we can take it up afid dispose of it very soon; but 
we have not now time properly to dispose of it. 
We have but four days of the session left. 

Mr. ATCHISON. Me. President, as this is 
Saturday, and it is half past three o’clock, [ move 
that the Senate do now adjourn. 

The motion was not agreed to; there being, on 
a division—ayes fifteen, noes not counted. 

Mr. PRATT. Mr. President, | have voted 
with the friends of this measure without giving 
any explanation of my votes; and I now desire to 
assign, in a very few words, my reasons for the 
course I have pursued. 

The Senator from Virginia says that the friends 
of the measure know nothing about it. It is very 
true that we do not profess to know everything 
about each of the points for which appropriations 
are proposed to be made by the bill; but permit 
me to say to the honorable Senator, that we do 
know enough about the bill to make us, who have 
not the constitutional scruples which he has, believe 
that, as representatives of the States of this Union, 
it is our duty to go for the bill which is presented. 
Sir, we know this about the appropriations con- 
tained in this bill: That there are two rivers within 
the United States—the Mississippi and the Ohio— 
on which there is an internal commerce of upwards 
of $300,000,600. We know that, for the want of 
annual appropriations, such as are contained in 
this bill, there is a very great loss upon that com- 
merce. We know, further, that, because of the 
existence of those dangers which are intended to 
be removed by the provisions of this bill, the pres- 
ent percentage on that property is from one and a 
quarter to one and a half per cent., and therefore | 
about $4,000,000 or $4,500,000 are annually paid 
by the people who send produce down those 
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rivers; and by a bill like this you will save one 
half that sum, or $2,250,000—equal to the whole 
amount appropriated by the bill. ° 

What further do we know, air? We know 
that upon the Atlantic sea-board, there are many 
of your sea ports from which you derive the entire 
revenue supporting your Government, which, by 
reason of obstructions, are incapable of receiving 
every class of vessels which ought to be privileged 

_ also know that the 
Constitution vives to this overnment the exclu- 
sive right, and imposes upon it the exclusive duty 
‘* to regulate commerce.’”’ 

I] ask, then, whether it is the duty of the mem- 
bers representing the States of this Union, when 
we look at the items to which | have referred, to 
the commerce of the Atlantic sea-board, to the 
commerce of our inland seas, and when we see the 
great disadvantage now resulting to the people of 
the country for want of these appropriations, to 
stand back, with the Senator from Virginia, and 
say there is no power to make them, and that 
this Confederacy ought to be dissolved if they are 
made? 
say there was not much use in it if we had not 


| power to make appropriations for such objects. 


Sir, if we have-not power to improve the different 
sections of this country, | can see no great use, 
So far as our internal relations are concerned, of 
preserving the Confederacy. 

{ am thoroughly satisfied, Mr. President, that 
by the refusal of the Senate to adopt the amend- 
ment which was offered by the Committee on 
Commerce, we are destined for four years to come 
to be without appropriations for the improvement 
of our rivers and harbors. ‘That grows out of 
the misfortune of having at the head of the Ex- 
ecutive department of the Government one who 
entertains the fallacious, as | believe, constitu- 
tional scruples which are entertained by the Sen- 
ator from Virginia. It was this misfortune which 
we, who looked to the commerce to be protected 
by the bill, and having no constitutional scruples 
such as those entertained by that Senator, were 
desirous to relieve the country of, by passing the 
amendment. That amendment has been rejected. 
This bill, therefore, is destined to be vetoed. 
Four fifths of the Senate believe it. Four fifths 
of the Senate knowit. Then, why exhaust our- 
selves in attempting to put additional amendments 
on the bill, when they aré to share the same fate ? 
I shall not, however, vote for the postponement 
for this reason: Every department of this Gov- 
ernment has relative duties to perform. We, as 
the representatives of the States of the Union, 
have our duties to perform in passing such bills 
as we believe to be necessary for the protection of 
the country. When we pass the bill and send it 
to the President, it will be his duty to do as his 
constitutional notions may prescribe. It is our 
duty to pass the bill, if we think it proper. But 
I can see no earthly necessity in the attempt to 
waste time, and waste our own strength, in put- 
ting upon it any amendment; but let us pass it. 
Let the bill go tothe President. Let it be vetoed, 
as we know it will be. Then, at least, we shall 
have the result which has been indicated by one 
Senator on the opposite side of the Chamber, 
{Mr. Sewarp ] Weshall have probably in the 
Executive veto such an indication as will enable 
Congress hereafter to make some appropriations 
for works of this sort, which will steer clear of 
the opinions of the President on this important 
subject. 

I do not agree, sir, with those Senators who 
suppose it is altogether wrong to ascertain the 


| opinions of the Executive. If the President of the 


United States were of the political party to which 
I ant attached, 1 should not only feel privileged, 
but I should feel it to be my duty, to consult him 
| in reference to his notions upon a subject of this 
sort. Where is the harm? But would I truckle 
at the foot of the Executive by going there and 
ascertaining his opinion? Not at all. I would 
go there as independent as he would be. [ would 
endeavor to ascertain honestly what were hi& con- 
stitutional scruples on this bill, fr example. Then, 
after hearing candidly what were his constitutional 
scruples, I should as honestly endeavor to have 
stricken out those measures of which he could not 
|approve. Sir, 1am a practical man. I look to 
the practical good of the country; and if we have 





On the contrary, for my part, I should | 
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the misfortune to have at the head of the Govern- 
nent ove whe differs from mein opinion in regard 
tv constitutional power—even if } had assisted to 
put him there—l should consider it my duty to 
ascertain what I could get from him. 

| have thought it my duty to make this expla- 
nation, and | hope the vote will now be taken. 

My. BADGER. Mr. President, not quite an 
hour ago the Senate decided, by a vote which ft 
thought was a pretty strong one—a vote of thirty- 
three to sixteen—upon a precisely equivalent 
proposition to that now before the Senate. That 
was the motion to lie on the table. Then came 
up the mouon of the Senator from Delaware, to 
postpone until the next session. Now, the friends 
of the bill have occupied the greater part of neariy 
an hour in discussing the question whether we 
shall postpone it or not. We know we have just 
ordered, by a vote of thirty-three to sixteen, that 
it shall not lie on the table. | think, under such 
circumstances, we had better adjourn. I therefore 
move that the Senate do new adjourn. 

The motion was not agreed to. 

Mr. CASS. The Senate will pardon me for 
referring to one fact. Though [ have the Con- 
gressional Globe before me, [ am not going to 
read anything except the vote taken on this sub- 
ject in this House in the year 1847, on a test 
question, made by Mr. Bagby, of Alabama, to 
strike out of the river and harbor bill a provision 
contained in it, which he declared to be a test vote; 
and that very bill had both Big Sudus and Little 
Sodus in it. I beg the Senate to listen to the, 
names, and then see if those who are in favor of 
the measure are liable to ail the denunciation 
which has been heaped upon them. Who voted 
in favor of striking out on that motion of Mr. 
Bagby, that being a test vote? ‘* Messrs. Bagby, 
Butler, Mason,”’? (the Senator from’ Virginia 
has always been consistent in his opposition on 
this subject,) ‘‘Niles, Turney, and Yulee—6.”’ 
Now, sir, who voted against it? I again entreat 
Senators to listen to the names: Messrs. Allen, 

P Ashley, Atchison, Badger,Benton, Breese, Bright, 
Catnoun, Cameron, Cass, Chalmers, Cilley, John 
M. Clayton, Corwin, Crittenden, Davis, Dickin- 
son, Dix, Evans, Fairfield, Greene, Hannegan, 
Houston, Huntington, Jarnigan, Johnson of 
Maryland, Johnson of Louisiana, Mangum, Mil- 
ler, Morehead, Pearce, Rusk, Simmons, Soule, 
Sturgeon, Upham, Webster, Woodbridge.’” 
Every one in the Senate, headed by Mr. Calhotn, 
with the exception of sfx, voted against the test 
question of striking out on that bill. That is all 
I have to say. 

Mr. THOMPSON, of Kentucky. Mr. Presi- 
dent, in addition to what the Senator from Mich- 
igan has just stated, I beg leave to call the atten- 
tion of Senators to what heretofore transpired. If 
they will advert to the days of Jackson, they will 
find that he approved a bill of this sort without 
any such provision as was this morning suggested 
by the junior Senator from Michigan, [Mr. 
a He approved appropriations, not only 
for Biz Sodus and for Little Sodus, without any 
qualification or reservation, but for some places, a 
few of which I will read merely on account of their 
non-notoriety to any geography. I do not think 
this President will feel himself at ajl alarmed or 
at all hurt in regard to this bill, if he endeavors to 
tread in the footsteps of his illustrious predecessor 
—Andrew Jackson. Why, sir, on the bill to 
which I refer, I find appropriations for Presque 
island, for Dunkirk harbor, for Ashtabula creek, 
for Cunningham’s creek, for Cleveland harbor, 
for Huron creek, and for half a dozen other creeks 
and barbors in Ohio that I never heard of. I be- 
lieve the member of the Committee on Commerce, 
who has charge of this bill, [Mr. Strvart,] moved 
from there, and therefore they may be, perhaps, 
known to him; but they are scarcely known, if 
at all, to general geography, or to the people of 
the United States. When I look a little more at 
that bill, [ find appropriations for Kennebunk 
river, for Appalachicola bay, for St. Marks river, 
for Big Sodus bay, and for Littie Sodus bay, and 
for places that no man ever saw or heard of from 
an ordinary geography. Now,sir, if Old Hickory 
could stomach and swallow all that, | should sup- 
pose a successor of his might at least gulp this bill 
down. [Laughter.} In that there was no pro- 
' vision referring it toa sub-Executive officer, to 
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havesurveys and resurveys. The whole question 
as to the frightful loss of property and of lite upon 
the Mississippi river, and upon the lakes, was at 
that time discussed, and the right and power of 
Congress to make appropriations so as to prevent 
it were fully discussgJ. It is true, the Senator 
from Virginta, and some other men of his notions, 
may have been against it; but, sir, if you tucn to 
the Jackson era, and look to the points for which 
appropriations: were then made, you will find 
that Congress appropriated, to improve creeks and 
harbors, and unknown places of all sorts, from 
Big Sodus and Little Sodus down to Hyannis 
bar and Great Woods Hole harbor, somewhere 
**down East,”’? in Massachusetts, I believe; but 
they are places that neither I nor any man ever 
saw in any geography, unless it was that we heard 
it from a fellow by the name of Jones, who used 
to sing ** geography’’ throughout the country, and 
call out Cattaraugus river, and a great many other 
places, that I never heard of before. [Laughter.} 

if you go back to the Jackson era, you will 
find, by reference to what was then done, that, 
not only is the whole objection to this bill per- 
fectly ridiculous, but that this bill is insignificant 
both as to the number, the names, and the amount 
of the appropriations. [am willing that the Sen- 
ate shall adjoufn and just look at this. | think if 
genilemen examine the statute-book they will 
become ashamed of this little insignificant bill, 
compared with what Old Hickory gulped down. 
Well, sir, if the President chooses not to tread in 
the footsteps of Oid Hickory, all that I can say 
is, to repeat the emphatic language once used by 
Mr. Webster, in reference to the celebrated nulli- 
fication meeting at Nashville. He said: If you do 
not follow his lead, take care that, as you go by 
the Hermitage, or cross his footsteps anywhere, 
the old fellow does not turn over in his grave. 

But, we are told here that the President cannot 
take this little bit of a breakfast, when Old Hick- 
ory swallowed ten times as much at one gulp. 
Sir, the mere statement is no evidence to me that 
the President has not the stomach or the ability 
to doit. Put the bill to him, and let him go it, if 
hecan. [Renewed laughter.}] If he cannot go it, 
let him send it back to us; but it is none of our 
business to ask beforehand what heis going todo. 

Sir, let us maintain the integrity of the legis- 
lative department of the Government. 
stand up to what is our duty. Let us pass upon 
the bills which come before us according to our 
own judgment. The President has no reason to 
ask about the policy or the expediency of any- 
thing we do. i 
into that. Let him decide on the bill when it is 
sent to him, and not before. The President is a 
clever man, and | do not wish to overload him 
with vetoes. I do not wish to shove at him any- 
thing that he cannot get along with, because I 
think he has few enough friends in his own party. 
{Laughter.] But in reference to this bill, what 
does he know about the necessities of the people 
of California, or Georgia, or Louisiana? Is he 
supposed to have a peculiar and especial knowl- 
edge which will enable him to judge in reference 
to every particular improvement in each State, 
when probably he hasnot been in twenty-five out 
of the thirty-one States of the Union? Sir, the 
Senators and Representatives of the people, the 
guardians of the people’s rights and Treasury, 
looking to the great interests of the country, look- 
ing to the interests of navigation and commerce, 
have aright to say what improvements shall be 
made. If the President chooses to go off upon 
any fine-spun notions of constitutionaldaw; if he 
chooses to quit the old Jackson footsteps, and the 
old Jackson lead, let him do it. I will not speak 
of Mr. Van Buren’s administration, because I 
suppose he is discarded now by the party in power; 
but let the President take the Jackson administra- 
tion; and if he cannot find a precedent for every- 
thing proposed in this bill, and covering it twice 
over, let him veto it, and | will not say a word 
against it. 

Sir, I agree with the Senator from Michigan. 
I want these appropriations for the improvement 
of our lakes, our harbors, and our western rivers; 
and I do not want the Senate to be scared by the 
notion that the President is squeamish and hasa 
weak stomach. ([Laughter.] 
and pass the bill, and send it to him, and if he 
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Let us | 
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chooses to veto it on constitutional grounds, or 
for any other reason, let him take the conse- 
quences to himself. Oa our side of the Chamber 
1 believe we are pretty generally agreed that it is 
not only constitutional, but altogether proper and 
right to make these improvements; and | would 
suggest to the gentiemen on the other side of the 
House that perhaps we had better come toa com- 
promise, and L will propose one: Let them look 
at the bills contained in the book which I hold in 
my hand, which were approved by General Jack- 
son, and then follow in his footsteps { think 
that will bea wholesome compromise; and then 
we can pass the bill without difficulty; and I hope 
the President, when he comes to look at it, will 
not depart from the principles of that illustrious 
predecessor of his. 

The question being taken by yeas and nays 
upon the motion of Mr. Bavarp to postpone the 
further consideration of the bill until the second 
Monday in December next, resulted—yeas 16, 


nays 32; as follows: 


YEAS—Messrs. Adams, Atchison, Badger, Bayard, 
Brown, Butler, Dawson, Evans, Fitzpatrick, Houston, 
Hunter, Mallory, Mason, Morton, Norris, and ‘Toucey—16. 

NAYS—Messrs. Allen, Bell, Benjamin, Bright, Cass, 
Chase, Cooper, Dodge of Wisconsin, Dodge of Lowa, Doug 
jas, Fessenden, Fish, Foot, Geyer, Gillette, James, Jones 
of Tennessee, Pearce, Pettit, Pratt, Rockwell, Rusk, Se- 
bastian, Seward, Shields, Slidell, Stuart, Sumner, Thomp 
son of Kentucky, Wade, Walker, and Weller—32. 

So the motion was not agreed to. 


Mr. MASON. I wish only to say a word on 
the allegation of the Senator from Michigan, that 
upon a test question on the river and harbor bill, 
in 1847, Mr. Calhoun was found voting for the 
principle of appropriating for the improvement of 
rivers and harbors. Now, Mr. President, we all 
know very well that it is not within the power of 
any Senator to say what shall be a test question, 
and what shall not bea test question, except on 
the passage of a bill. The honorable Senator 
read from a speech which he made here in 1852, 
to show then, as now, that upon the bill of 1847 
he considered the motion of Mr. Bagby to strike 
out certain improvements was a test question. 

Mr. CASS. It was so asserted at the time. 

Mr. MASON. How does the Senator make 
out that assertion that this was a test question? 
Why, he makes it out in this way: He read from 
his speech a vote upon a motion of Mr. Bagby to 
strike out certain improvements. A page or two 
in the Congressional Globe before that from which 
the honorable Senator read, I find this: 

‘“*Mr. Doner, of Lowa. I wish to raise the question on 
the firstamendment. In other words, | wish to appeal to 
the friends of rivers and harbors to vote down all the 
amendments which have been made as in Committee of 
the Whole ; and to pass the bill as it came to us from the 
House of Representatives. For that purpose | ask for the 
yeas and nays on the first amendment, with the view of 


| Making it a test question.”’ 


Let us do our duty | 


That was a request of the honorable Senator 
from lowa; and by what authority does the Sen- 
ator from Michigan say that a test question 

Mr. DODGE, of Iowa. Allow me to say to 
the Senator from Virginia, that the motion of Mr. 
Bagby was made years before I entered the 
Senate. 

Mr. MASON. I am reading from the book 
from which the Senator from Michiganread, and 
which he furnished me. 

Mr. DODGE, of Iowa. It is an entire mistake 
to suppose that [ was in the Senate then. 

Mr. MASON. I find the Senator’s name here 
in the book. 

Mr. CASS. What year is it? 

Mr. MASON. The Congressional Globe for 
1852. 

Mr.CASS. Mr. Bagby’s motion was in 1847. 
My speech, in which i quoted the vote on that 
motion, was jn 1852. 

Mr. MASON. ‘then 1 have nothing else but 
the declaration of the honorable Senator from 
Michigan. 

Mr. CASS. I have distinctly stated that it was 
announced at the time by Mr. Bagby to be a test 
question. 

Mr. MASON. Then I have nothing but the 
declaration of the Senator from Michigan. The 
Senator from Michigan, in the book before me, is 
speaking in 1852, and he was speaking of the bill 
of 1847 

Mr. CASS. Certainly. 
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Mr. MASON. To which bill Mr. Bagby 
moved, as an amendment, to strike out from it, 
** for the improvement of the Ohio river below the 
falls at Louisville, and the Mississippi, Missouri, 
and Arkansas rivers, $150,000.”" The Senator 
from Michivan was then essaying, as he is now, 
to show that in 1347, all those whe voted against 
that motion to strike out, were to be considered 
friends of internal improvements, because they 
voted against a motion which the Senator assumes 
was a@ test question. The honorable Senator, in 
his speech of 1852, said this: ** That was the bill, 
and a test vote was called for by Mr. Bagby, of 
Alabama, who moved to strike out the following 
words.’? They are the words which I have read. 
Then the Senator continued: ‘* This was declared 
to bea test vote. And now let us see who voted 
for the amendment.’’ Thus, it will be seen, that 
the Senator took precisely the groured in 1852 
which he takes now, that because those Senators 
were found voting against a proposition to strike 
out, they voted Inst it as atest question. [ 
say itis a non weulte. Sir, I say Mr. Calhoun 
was not living in 1852. 

Mr. RUSK. If the honorable Senator will 
allow me, I will state to him, that | remember the 
occasion distinctly. I know that Mr. Calhoun, 
after he voted against striking out, voted against 
the whole bill. — 

Mr. MASON. I have no doubt of it; and a 
great many others did. Why, sir, suppose you 
were to make a motion to strike out certain appro- 
priations from this bill. There is no man more 
opposed to the bill than Lam, and yet l might very 
well vote against striking out those appropriations. 
I might do itfrom various considerations. [ might 
say, if the bill is to be passed, it is better these 
appropriations should be in it, or I might say, 
perhaps leaving in these appropriations would 
embarrass the bill. But,is itto be considered that, 
because I vote against striking out certain appro- 
priations, | am giving a test vote in favor of those 
appropriations? Sir, | submit to the experience 
of the Senator from Michigan, that before he can 
class as friends to the bill gentleman who voted 
against striking out specific appropyations, he 
must have better evidence than the suggestion of 
‘any Senator that it was to be taken as a test vote; 
and yet the Senator produces that to show that 
Mr. Calhoun was in favor of this principle of 
appropriations for internal improvements. 

Mr. CASS. [I stated in that speech delivered 
two years ago, that it was a test question, and so 
declared. It was so; it remains so; and | know 
it to have been so. So clearly was it a test ques- 
tion, and understood to be such, that the yeas and 
nays were not afterwards taken on the passage of 
the bill, and you cannot find them on the record. 

Mr. BUTLER. Mr. Calhoun was not alive 
in 1852. 

Mr. CASS. I am epeaking of the bill of 1847. 

Mr. BUTLER. 1 remember that. 

Mr. CASS. The Senator voted in favor of 
striking out. 

Mr. BUTLER. No doubt of it. 

Mr. CASS. Mr. Calhoun voted against it. 


| Why did the Senator from Virginia, and the other 


gentlemen strongly opposed to internal improve- 
ments, vote for striking out? And why did Mr. 
Calhoun vote against it? We know perfectly 
well Mr. Calhoun’s views, as declared at the Mem- 
phis convention, that we could embrace certain 
improvements. [ affirm nothing but what the 
Senate and the whole country know, when EL say 
he was in favor of harbors of refuge. I know it 
from repeated conversations with him. Undoubt- 
edly he was afraid of the abuse of the system, as 
every man might well be; but no man can doubt, 
after reading the report of the Memphis conven- 
tion, and his general ideas, that Mr. Calhoun was 
in favor of certain internal improvements; and [ 
repeat that, on referring to the proceedings as 
reported in the Globe, you will find it stated that 
Mr. Bagby’s motion was a test vote, and upon 
that the test question was taken. 

The PRESIDING OFFICER, (Mr. Wetter 
in the chair.) The qiestion is on the amendment 
of the Senator from Texas to insert ‘ for the im- 
orovement of the Brazos river, in the State of 
Texas, $44,000.” 

Mr. RUSK called for the yeas and nays, and 


| they were ordered. 
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Mr. DODGE, of Iowa. Mr. President, this 
amendment is resisted on the ground that it Is 
dangerous to ameud the bill at this stage of the 
session. That is the objection which we hear 
from the Senator from New York, and others. | 
do not concur with those Senators who oppose it 
vpon thatground; but I believe the bill can be safely 
amended; and thinking this to be a proper amend- 
ment, | shall vote for it 

Why do I make the assertion that the bill can 
be safely amended without endangering its pas- 
sare ? las so because two years ago the House 
of Representatives passed a river and harbor bill 
onthe 30th day of July. It did not pass the 
Senate until the 25th of August. I was one of 
those who, with my friend from Maryland, {Mr. 
Pratt,] resisted every amendment, and appealed 
to the Senate to vote down all amendments, be- 
cause I believed that if any were made at that late 
day of the session, the bill would be lost. Both 
Houses had agreed to adjourn on the 3lst of 
August. It was on the 251i f August that the 
bill was under discussion in WMisbody. TheSen- 
ator from Illinois [Mr. Suretps] was anxious to 
get an appropriation for the harbor of Waukegan, 
the Illinois river, and other points in his State. 
The Senator from Texas was desirous of getting 
a larger appropriation for the removal of the Red 
river raft. They, and others, opposed me, and 
asserted then, within five days of the close of the 
session, that the bill would pass triumphantly 
through the House of Representatives if amended. 
I dissented from the opinion of those Senators, 
and voted against them; but a majority overruled 
me, and madeamendments. W hat was the result? 
The bill returned to the House amended, not only 
in reference to the Red river raft to double and 
treble the amount, but there were appropriations 
for Waukegan and other points, and for the Illi- 
nois river, and other rivers, which had been left 
out by the House, and numerous other appropri- 
ations were made; but the bill passed that House 
with those amendments, and became the law of 
the land. 

Now, sir, allow me to address an argumentum 
ad hominem to the Senator from New York, who 
is rejoicing to-day at the prospect of a presidential! 
veto. Sir, that Senator—the only Senator on this 
floor who has ever been found mean enough to in- 
terfere in a matter between my colleague and my- 
self, and our constituents—came to me then, and 
spoke about one of his Soduses being left out, and 
that, too, after he had offered amendments to our 
Towa land bill, at the instance of our personal 
and political enemies, in order to raise questions 
between our constituents and ourselves. He ap- 
pealed to ine personally to vote to insert one of 
those Soduses in the bill, and to insert it against 
the unanimous report of the Committee on Com- 
merce. [ reminded him of the act of which he 
had been guilty, and the answer was, that I had 
the opportunity, if | was sufficiently Christian, to 
heap coals of fire on his head by doing what he 
solicited. He told me that the Sodus which was 
left out, was that in reference to which he was 
suspected by his constituents, and that if the Sen- 
ate should fail to insert it, he would be placed in 
an extremely unpleasant situation. I told him I 
would consider of it; and finally, I believe, | did 
vote for it, although the Committee on Commerce 
had reported against making any appropriation 
for it. 

Sir, this is a bill to which I am friendly, and for 
which I will vote in all probability; but if I should, 
in its present form, it will certainly not be for any- 
thing it has in it for my State. It appropriates but 
$18,000 for the removal of those great obstructions 
in the Mississippi—the Des Moines rapids, and 
the same amount for the Rock river rapids. Those 
obstructions are altogether below the State of Wis- 
consin; below two thirds of Illinois, and all of 
lowa, Minnesota, and that almost boundless re- 
gion of the North. Such an appropriation for 
such an object is the merest mockerv imaginable, 
and [ intend to move to increase the amount and 
hope to succeed in having it increased. 

These river and harbor bills have been decided 
by the Speaker of the House of Representatives 
to be general appropriation bills, and as such, a 
a is given in their consideration over other 


ills. This fact; together with the known major- | 


ity in that House for this bill, renders its passage 
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certain, although it may be amended here. lam 
willing to add to the bil! where the public service 
requires such addition, and to strike from it what- 
ever may be shown to be unconsututional or inex- 
pedient. ‘The appropriations in the bill have been 
so spread out, and embrace such an amount of 
money, that the bill will command a majority up 
to the last hour that the Elouse of Representatives 
I trust, therefore, that we shall proceed to 
act upon the bill as our judgments, not our fears, 
dictate. I have an indescribable abhorrence to 
legislating under duress. tam for the enactment 
of such measures as | think the public interests 
of the country call for; and I do not intend to be 
prevented from voting for them because of any- 
thing which I may be told other persons, or coor- 
dinate branches of the Government, may or ay 
notdo. Ishall, with pleasure, vote fur the amend- 
ment of my friend from Texas. 

Mr. RUSK. I am afraid that there have been 
so many speeches on this matter that, like the 
Chicago letter, Senators have forgotten my amend- 
ment. The estimate for it has been sent in by | 
the Secretary of War, and has been read, and, in 
ull probability, the expenditure of this appropri- 
ation for the improvement of the Brazos river will 
save the Government in one year more than the 
amount. 

Mr. BROWN. I shall vote for this amend- 
ment; but if it were a single proposition, or a single 
bill, | should vote against it. I do not mean to 
have it inferred that, because I vote to put this 
amendment in this bill, | would approve of it if it 
were a single proposition. If, however, the bill 
is to be passed, I think this object about as good 
as four fifths of those for which it provides. 1 
will vote to put this in, and then I will vote against 
the bill. 

Mr. SHIELDS. I stated before, that I should 
vote against all amendments for the purpose of 
passing the bill of the House of Representatives 
as it come to us, if possible, at this session; but, 
as | find that amendments have already been made 
to it, and as I am exceedingly anxious that my 
friend from Texas should succeed in his amend- 
ment, I will vote for it. 

The question being taken by yeas and nays on 
the amendment, resulted—yeas 24, nays 24; as 
follows: 


sits, 


Y EAS—Messrs, Atchison, Bayard, Bright, Brown, But 
ler, Dawson, Dodge of lowa, Douglas, Evans, Fuzpatrick, 
Geyer, Gwin, Houston, Hunter, Mallory, Mason, Morton, 
Norris, Rusk, Sebastian, Shields, Toombs, ‘foucey, and 
Weller—24. 

NAYS—Messrs. Allen, Bell, Benjamin, Cass, Chase, 
Clayton, Cooper, Dodge of Wisconsin, Fessenden, Fish, 
Foot, Janes, Jones of Tennessee, Pearce, Pettit, Pratt, 
Rockwell, Seward, Slidell, Stuart, Sumner, Thompson of 
Kentucky, Wade, and Walker—24. 

So the amendment was rejected. 


Mr. GWIN. I offered an amendment some 
time ago, which the then occupant of the chair 
decided to be out of order; but | believe he has 
since come to the conclusion that he was wrong, 
as this is not a general appropriation bill. My 
amendment, therefore, is not out of order, and 1 
renew it. 

Mr. BRIGHT. 1] movethatthe Senate adjourn. 

Mr. CHASE called for the yeas and nays, and 
they were ordered; and being taken, resulted— 
yeas 19, nays 27; as follaws: 

YEAS—Messrs. Atchison, Bayard, Bright, Brown, But- 
ler, Cooper, Dawson, Evans, Fitzpatrick, James, Jones 
of Tennessee, Mallory, Mason. Morton, Norris, Rusk, 
Toombs, Toucey, and Weller—19. 

NAYS—Messrs. Adams, Allen, Bell, Benjamin, Cass, 
Chase, Clayton, Dodge of Wisconsin, Dodge of Lowa, Fes- 
senden, Fish, Foot, Geyer, Gillette, Houston, Pettit, Pratt, 
Rockwell, Sebastian, Seward, Shields, Slidell, Stuart, 
Sumner, Thompson of Kentucky, Wade, and Walker—27. 


So the Senate refused to adjourn. 


Mr. GWIN. 
in order. 

Mr. CASS. With the permission of the Sen- 
ator from California, I will read a short paragraph 
of ten lines of the Congressional Globe, to sustain 
an assertain which | made a short time ago: 

** Mr. Bacay would not delay the business of the Senate 
by opposing the bill item by item, as he promised, but 
would simply content himself with moving, as a test ques 
uon, to strike out the appropriation of $150,000 for the 
improvement of the Obio river below the Falls of Louis- 
ville, and the Mississippi, Missouri, and Arkansas rivers ; 
and on that question he should ask for the yeas and nays, 
without further remark. The question was taken, and 
decided in the negative, as follows,”’ 


I believe my amendment is now 


‘| Mr. MALLORY. 
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Then follow the votes. 
“ The bill was then read a third time, and passed.”’ 


On that authority | made the statement. 

Mr. MASON. I have only to say to that, that 
a great many gentlemen might have voted against 
the amendment without a@ing on the suggestion 
that it should be a test vote. 

Mr. CASS. How a man utterly opposed to 
all improvements of this character by the General 
Government could vote to retain the largest ap- 
propriation in the bill, | cannot understand. 

The PRESIDING OFFICER, (Mr. Wetter 
in the chair.) Vhe question is on the following 
amendment of the Senator from California, {Mr. 
Gwin:] 


For the survey of the harbors of Santa Barbara, Monte 
rey, San Francisco, Humboldt, and Trinity, in the State of 
California, and the rivers Sacramento, San Joaquin, and 
Colorado, 350,000, 

Mr. BENJAMIN. I raised a question of order 
upon that amendment. It was decided, and the 
amendment wasruled out of order, and no appeal 
was taken from the decision. 

Mr. GWIN. The gentleman who then occu- 
pied the chair made a mistake ; 

The PRESIDING OFFICER. The Chair will 
say to the Senator from Louisiana, that he under- 
stands the facts entirely differently. The present 
incumbentof the chair was about to take an appeal, 
if the then incumbent woald so decide; and I am 
satisfied that the Senator who then occupied the 
chair would have reversed the intimation, for it 
was nothing more than an intimation, which he 
gave on this subject. At all events, the present 
incumbent of the chair rules the amendment to be 
in order. 

Mr. BENJAMIN. 
cision. 

The PRESIDING OFFICER. The question 
is, **Shall the decision of the Chair stand as the 
judgment of the Senate ?”’ 

Mr. DOUGLAS. I wish to ascertain whether 
this is the same amendment as the one which was 
offered by the Senator from California? 1 under- 
stood the other to be simply for the survey of the 
bay of Santa Barbara. IJ understand this to be 
for Santa Barbara, Monterey, Humboldt, San 
Francisco, and other points, and not to be the 
same amendment. 

Mr. GWIN. It is the same amendment. It 
was ruled out of order by the then oceupant of the 
chair, but he is now satisfied, I believe, that he 
made amistake. I withdrewthe amendment,and 
I now offer it again. The Chair has decided that 
this ts not a general appropriation bill within the 
rules, and, therefore, the amendment is in order. 

Mr. SEWARD. There is an appeal, as I 
understand, from that decision of the Chair, and 
the ground upon which the decision stands, if I 
understand the Chair, is, that this is not a general 
appropriation bill 

The PRESIDING OFFICER. This question 
is not debatable. 

Mr. SEWARD. 
able. ‘ 

The PRESIDING OFFICER. There is « 
question of order now before the Senate. 

Mr. SEWARD. But it was the appeal which 
I wished to debate. 

Mr. BENJAMIN. I withdraw the appeal. I 
believe the shortest way would be to vote on the 
amendment at once. I am satisfied we can vote 
it down. 

Mr. PRATT. Ido not desire to say anything 
but simply to read the title of the bill. [tis, ** An 

‘act making appropriations for the repair, preser- 

vation, and completion of certain public works 

heretofore commenced under theauthority of law.”’ 

It contains no appropriation except for a work 

heretofore commenced, and now incomplete. The 

amendment of the Senator is for a new work. 

Mr.GWIN. The $50,000 is not proposed to be 
appropriated foranew work. Itisan amendment 
proposing a survey of certain points within the 
United States. 

The PRESIDING OFFICER. The question 
is on the amendment. 

Mr. MALLORY. 
able now? * 


The PRESIDING OFFICER. Yes, sir. 
[ move then to amend it by 


I appeal from that de- 





I understand it to be debat- 


Is this amendment amend- 
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Inserting, ** and the Anpalachicola harbor.’’ | 
trust my ‘trieed from Califormia will accept that. 

Mr. GWIN. L accept it. 

i JAMES. I move to amend by inserting 
‘‘and fora survey for a breakwater at Grace’s 
Point, Rhode Island.”’ 

Mr. GWIN. 1 accept that. 

Mr. TOOMBS. ‘This debate has taken a very 
wide range, and has been confined chiefly to the 
friends of the bill. I desire to express my views 
somewhat at length, both upon the power of Con- 
gress over the subject, and the expediency of this 
amendment, and the whole bill. | know no more 
proper time than this at whic h to do it. 


Mr. THOMPSON, of Kentucky. Will the 
Senator give way for an adjournment? 

Mr. TOOMBS. Certainly. 

Mr. TIIOMPSON, of Kentucky. I move that 


the Senate do now adjourn. 

Mr. CHASE. I ask for the yeas and nays. 
The yeas and nays were not ordered. 

The motion was agreed to—ayes twenty even, 
noes not counted. ’ 

And the Senate adjourned. V 


Monpay, July 31, 1854. 

On motion by Mr. Sruarr, the Senate, as in 
Committee of the Whole, resumed the considera- 
tion of the bill. 

Mr.STUART. Before the Senator from Geor- 
gia, [Mr. Toomss,] who is entitled to the floor, 
proceeds with his remarks, | beg leave to make a 
suggestion, which has emanated from several Sen- 
ators, that for the residue of the session, the Senate 
shall take a recess, say from three to six or seven 
o’clock, in order to dispose of the business. I 
make the announcement in order that, after the 
Senator shall have finished his speech, the Senate 
may determine what they will do. 

Mr. TOOMBS. Mr. President, I enter into 
the discussion of the question which is now be- 
fore the Senate with a reluctance which is in- 
creased by the debate of this morning. But,sir, 
the discussion of the principles and policy of the 
bill now before the Senate has been heretofore 
chiefly by its friends, and it seems to have been 
assumed, by what appears to be a large majority 
of the Senate, that the power of Congress to pass 
this bill, and the policy of the exercise of the 
power, are conceded questions. As I differ from 
that concession, I desire to express my opinions 
upon the subject generally. I shall condense them 
within as brief space as possible, knowing the 
indisposition of the Senate at this late day of the 
session to hear discussions on this, or any other 
question. Ido not, however, feel myself bound, 
when a question involving such great conse- 
quences as this, is before the Senate, to decline 
offering my own views, merely because it is late 
in the session. It is not my fault that this bill 
comes here after we have been eight months in 
session. Itis not my fault that it has been taken 
up within six days of the end of the session. It 
is notmy fault thatgentlemen have thought} proper, 
as they have done “within my legislative experi- 
ence for the last eight or ten years, to get up a 
bill of this sort, to suit particular interests, in the 
Committee of the House of Representatives, press 
it through that body, and then come to the Senate 
and say ‘it is too late to argue constitutional 
questions; too late to argue questions of policy; 
too late to amend; but we must take the bill as it 
stands. The honorable Senator from Michigan 
[Mr. Cass] read from the debates for the purpose 
of showing the position of Senators on this ques- 
tion, and in that short account of the proceedings 
of 1847, the precise argument appeared that ap- 
pears to-day. They said it was too late; ‘ we 
cannot discuss these questions; we must take the 
bill as it comes from the House, or not at all.’’ 
Sir, if it were the last hour of the session, I 


should exercise my constitutional privilege before | 


allowing the passage of a bill containing appro- 
priations of this character, to express my own 
opinions fully, fairly, and freely until the last 
sand of our time should run out. 

Sir, the question of the power to pass this bill 
and the policy of this system, are presented to the 
country now, under extraordinary circumstances. 
We are told all around the Chamber, and espe- 
cially by the gentlemen of the Democratic party, 


that the question of constitutionality is settled, and ‘ 
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thet the question of polie; y is sett] ad, Sin, when 
were these questions settled? The honorable 
Senator from Indiana [Mr. Pettir} has told us 
that it is absurd to contest the point of power. | 
contest it, and I sha!! proceed to give my reasons 
on principle and autiiority why I contestit. When 
was it settled? Was it when that Senator, in 
common with all of his party, subseribed to the 
Baltimore platform, which said that Congress 
had no constitutional power to begin and carry 
on a general system of internal improvements / 
Have they not proclaimed that for fifteen years 
back? Did they intend it as a fraud and moe kery 
on the people of this country? Ihave no doubt 
they did. But, sir, the change which seems to 
have come over the popular mind, and especially 
the minds of distinguished Senators here, has no! 
come over mine. I have maintained opposition 
to this system us a fundamental principle of the 
republican party since | came into public life. 


| maintained Mr. Polk’s veto in 1847; | maintain | 


it to-day. I have believed, I sti believe, that 
Congress has no constitutional power to begin or 


carry on a general system of internal improve- 


ment, or any other system of internal improve- 


ment; and | shall proceed to give my reasons to | 


the Senate, or, rather, to the country; for | know 
itis a foregone conclusion here, but this is the 
proper theatre for me to express my opinions, and 
I shall avail myself of it. 

Sir, it is amatter that does not concern me, how 
far gentlemen may go to political caucuses, and 
express Opinions to get votes, and then come here 
in their official position and denounce and trample 
them under foot. | hawe already expressed those 
Teelings of contempt which I feel for such public 
men, and such public policy. It is not proper for 
me to do it here, and therefore I restrain myself 


from the expression of those feelings which I have | 
indulged in liberally before the great assemblage | 


of the freemen of this country, aiid I shall confine 


myself simply to the discussion of the subject | 


before the Senate. 

The power which it is claimed exists to pass 
this bill was not exercised until about thirty years 
after the formation of your Government. 
not overlooked by the framers of the Constitution. 
The question of the physical improvement of a 
great country has occupied the attention of legis- 
lative assemblies, 
of the world. It did not escape the observation 
of the wise men who formed the Constitution of 
this country. The question now presented to us 


It was | 


and of Governments in all ages | 


is not whether the country shall be improved, but | 


who has the power, and in whose hands shall you 
best place that power—in the State governments, 
or in the Government of the United States? When 


that question came up for decision before the con- | 


vention that formed the Constitution of the United 
States, they met it; they argued it; they decided 
it. They decided it well and wisely; and there 
is no mistake as to what they meant. 
absurd, in the language of the Senator from Indi- 
ana; it may be a settled question in the language 
of the present readers of the Constitution. Sir, 
it was settled. It was settled in Philadelphia, in 
the formation of the Constitution, in clear, dis- 
tinct, and unequivocal language and acts. ‘To 
that language and to those acts I invite the atten- 
tion of the Senate andof the country. Sir, I say 
that the question was not only settled by the Fed- 
eral convention, but it was well and w isely settled. 
And the same reasons which were given by the 


It may be | 


fathers of the country who passed upon this Con- | 


stitution, 1 shall avail myself of this day to press 
upon the consideration of the Senate. In my 
judgment, their decision was, that the power to 


pass bills like this was withheld from the National | 


Government; and it was wisely withheld. It 
ought to have been withheld. if could not be 
wisely executed atall by this Government. These 
are the propositions which I intend to-day to main- 


Mr. PETTIT. Will the honorable Senator 
from Georgia permit me to interrupt him for a 
moment? 

Mr. TOOMBS. With great pleasure. 

Mr. PETTIT. he Senator refers to me as 
saying that a certain position was ¢ absurd, which 
was, as he construes it, saying that it was absurd 
to contend we had not power to make these im- 
provements for rivers and harbors 


| tain. 
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Mr. TOOMBS. So 1 understood the Senator. 
Mr. PETTITT. ‘The Senator misunderstood 
me, [ think. I intended to say, and I think I did 


Say, that it was absurd to contend that the putting 
of a snag, or the sinking of a boat, or saw-log, in 
a river, and thereby obstructing 1, created a con- 
stitutional obligation which did not exist before. 
And yet, I might, perhaps, be willing to carry it 
as far as the Senator sees. 

Mr.‘TOOMBS. Mr. President, | have no doubt 
my friend trom Indiana would carry his declara- 
tions to the full extent of his convictions. That 
has been my observation of his character from 
long service with him in the other House, and 
from serving with him in this body. 1 have no 
doubt that when the occasion arises he would 
carry his declarations to the full extent of his 
opinions; and he is a little apt to be extreme, no 
matter which side he is on, or when he has been 
on both. 

Mr. President, I stated that the question of 
power involved in this bill was before the conven- 
tion which formed the Constitution of the United 
States, and they decided to withhold the power. 
Now, ‘where shall we go to ascertain what they 
did? Gentlemen have talked about its being con- 
stitutional; but have they produced any authority 
to show it? Let me ask where shall we go to 
ascertain what powers have heen given to this 
Government? I have been taught to appeal to the 
Constitution, and to what its framers did in the 
convention. I shall appeal there to their language, 
to their contemporaneous exposition of it, and to 
the exposition of contemporaries. 

Where, sir, is this vagrant power to be found? 
No gentleman has located it. No gentleman has 
pretended to say where he finds it. If 1 were to 
catechise the Senators now before me, the prob- 
ability is, that of a dozen who assume ‘the power, 
one half would assign it to one phrase in the Con- 
stitution, and another to another. The most usual 
place is that to which the Senator from Tennes- 
see [Mr. Bett] referred it the other day, when he 
discussed this question. Without going at large 
into the constitutional question, he said it was to 
be found both under the commercial and under 
the war power. The commercial power was the 
one under which it was universally claimed, until 
that idea was exploded by such authoritative in- 
terpretation of the fathers of the country as made 
men who were desirous of seeming to follow their 
footsteps, but determined to depart from them, 
shrink back, and hunt in other holes and corners 
for authority which they dared not affirm there. 

W hatas the commercial power? A power is 
conferred on Congress ‘‘ to lay and collect taxes, 
duties, imposts, and excises;’’ that i8, to levy 
money. Is it necessary for any of these pur- 
poses? They do not so construe it, as I ghall 
show afterwards. I believe the general rule of 
construction, now universally admitted, is, that 
this Government has no right to do anything 
which is not plainly mentioned in the language of 
the Constitution, or legitimately deducible there- 
from. In other words, a power must be plainly 
granted, or must be necessary to carry out a 
granted power. I take this to be a rule of uni- 
versatad mission in thiscountry. Now, the clause 
on which the advocates of this power have par- 
ticularly relied, is, the clause declaring that Con- 
gress shall have power ‘‘ to regulate commerce 
with foreign nations, and among the several States, 
and with the Indian tribes.”” Does that mean 
dig acanal? I believe my Democratic friends say 
it doesnot. Doesit mean build arailroad? They 
certainly say, it does not mean that; for the men 
who framed the Constitution never knew of the 
existence of a railroad. Doesit mean to clear out 
ariver? No; Mr. Madison said it did not mean 
that. Then, what does it mean? The phrase is 
‘‘to regulate.”’ It is, therefore, to prescribe the 
rules upon which commerce shall be carried on. 
It has been used in this sense, and this only, from 
the very beginning of any attempt to put the 
English language in form. 

I say that the power granted to Congress to reg- 
ulate commerce with foreign nations, and among 
the several States, and with the Indian tribes, 
means, according to all lexicographers, to prescribe 
the rules by which it should be carried on. It 
was so understood by Congress from 1789 up to 
‘1823. They regulated commerce with foreign 
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nations by legislating concerning the ships and 
the seamen, the goods and the passengers. They 
regulated commerce with foreign nations by treaules 
also, but they referred, exclusively by treaty or 
by act of Congress, to the ships, the seamen, and 
the commodities which were imported into the 
country. Such had been the use of the term 
‘‘rerulate’’ in the English language at all times. 
Such had been the use of it in languages corre- 
sponding with our own. To regulate commerce 
was to prescribe the rules under which the com- 
merce should be carried on. As between the 
different States we have done that by our navi- 
gation laws. As to the Indian tribes, we have 
exercised the power by passing intercourse laws 
which prescribe the terms on which citizens of 
the United States should trade with the Indians. 

For the first thirty years of our existence as a 
government, we never went beyond this. 
same power that was given to rezuiate commerce 
between the States is given, in the same words, 
to rezulate among the Indian tribes. In the ex- 
ercise of that power we have simply prescribed 
the terms on which people could carry on com- 
merce with theIndians. Why does not thesame 
reasoning apply to the power to regulate com- 
merce between the States ? 

Then, I say, to regulate commerce, meant to 

rescribe the rules under which commerce should 
Pe carried on, and it could have meant nothing 
else. Until it can be shown by some astute loyi- 
cian, that, to regulate commerce, means to carry 
or transport commodities, they must utterly fail 
in showing there is any express grant of power 
over this subject. No man urges sucha doctrine. 
The idea is indefensible. 

I huve been showing the meaning of the terms, 
I may say, both lexicographically and philologic- 
ally considered. You may look at the sentence in 
any way you please. If you construe it,according 
to the ordinary acceptation of terms, or if you 
construe it by reference to those who define our 
language, there is but one meaning attached to it. 
Torezulate does not mean to transport nor to carry. 


Nobody ever pretended that it did mean that, unul ! 


a very late day, and then it was very vaguely and 
indefinitely claimed. 

1 will go further, and say that that was the sense 
in which the term was used by the men who 
adopted the Constitution. If that be true, it ought 
to settle the question. The philological construc- 
tion of the sentence is the same, and nobody can 
dispute it. I have shown what was the contem- 
poraneous understanding of it, by showing that it 
was used in this sense for the first thirty years of 
the Government, from 1789 to 1820, and no public 
man asserted, until Mr. Monroe’s administration, 
directly or indirectly, that any such power to carry 
on internal improvements, either by clearing out 
rivers or harbors, existed. 


Mr. PRATT. Will my friend permit me to | 


ask him a question? 

Mr. TOOMBS. With pleasure. 

Mr. PRATT. From the commencement of the 
Government, | believe, under the power to regu- 
late commerce, the Federal Government has built 
light-houses. Now, if it has the power to build 
light-houses under the authority to regulate 
commerce, where would be the distinction which 
would grant that power, and deny the power to 
clear out the harbor into which the vessel was to 
enter after being lighted ? 

Mr. TOOMBS. I will show the distinction 
with great pleasure; but it brings me to a ver 
important point, which my friend will find in the 
after part of this argument. The remarks of my 
friend show what I have before asserted, that this 
power has never been attempted to be maintained 
on any other principle than analogy to other 
abuses of the Government. I will say to him, 
however, that those who went in for the estab- 
lishment of light-houses put it on the express 
ground that it was necessary to maintain a Navy, 
and that our light-houses were put up for the 
benefit of our own ships, and that others could be 
allowed to use them. It has been carried beyond 
that, | have nodoubt; but that branch of the sub- 
ject comes in another part of my argument, and I 
will allude to it then, with the permission of my 
friend. I will, however, take occasion here to say, 
that it is not sufficient to show me a usage of the 


Government which isagainst principle and against |! 
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If there has been | 


an abuse of the light-house power, and it has been | 
carried to an extent unnecessary for the purposes || 
of the Government, | require my friend to show | 
the authority for that, rather than to vindicate so | 
stupendous an abuse as the one before us on ac- | 


count of your departure from sound construction. 


Though he may say they have been established 
under this power, or any other power of the Con- | 


stitution, | hold him to show the right of exer- 
cising the power which he claims as a precedent. 


W henever this question was brought up delib- | 


erately before the Fathers of the Republic, before 
the Levislative Councils, for thirty years after the 
establishment of the Government, there was but 


one judgment and one opinion upon its exercise, 


either by the President of the United States, on 


by the two Houses of Congress, until the latter | 


part of the administration of Mr. Monroe; and | 
will show you his authority on principle, dis- 
tinctly and unequivocally against it. 

| promised to give you not only the contempo- 
raneous exposition of this language, but the expo- 
sition of the contemporaries of the Constitution. 
Mr. President, can | otfer to you, can | offer to 
the American Senate, can I offer to the American 


people, any higher authority among those distin- 


_ guished contemporaries than Mr. Madison, who 
has been justly termed the Father of the Consti- 


tution itself? ‘This question came before the con- 
vention which framed the Constitution. It was 
presented in three or four different ways, and | 
will show their decision. 1 will state to my friend 
from Maryland, however, that I do not consider 
such questions as he has put to me to be interrup- 
tions. Linvitethem. I desire my own errors, if 
I make any, to be corrected, and I desire to give 
the benefit of my investigations to any of my 
friends here; and, therefore, I say, I will with 
pleasure accent their suggestions at any time. 

Mr. PRATT. Then, on the invitation of my 
friend, | beg to state the proposition which he is 
submitting. 2 J 
by the authority of the Federal Government an 
abuse, and he says it was claimed by the fathers 
of the country, not under the power to regulate 
commerce, but as necessary for the Navy of the 
country. Now, I submit to the sound judgment 
of my honorable friend, whether, if it was neces- 
sary under the war power—for the purpose of 
enabling our national vessels to go into port, to 
establish lights to prevent their going on shoals— 
it was not equally necessary to open the harbor 
by which they could sail in ? 

Mr. TOOMBS. I should think so; but the gen- 
tleman mistakes me. I said that if it was an 
abuse, it was for him to defend it, and not for me. 


I did not state it to be an abuse; for, in my opinion, || “”. 
|| without any revenue whatever. 


the establishment of light-houses originally was 
right, or, at least, there was power to do it. 
not now discussing that question, nor do I pro- 


pose to present it, because I think it defensible on | 


other reasons than any on which the clearing out 


tion, can be defended. If we had had no harbors, 
I admit nothing could have been more absurd 
than to place lights for vessels to run into them. 
In the present generation, however, we have lights 
all over the lakes, and down on the coast of Flor- 


[am | 





ida, and I have seen no other reason for them than | 


to give jobs. I condemn them on that ground. 
Mr. President, the first time this question was 

brought before the convention which framed the 

Constitution, a proposition was made to have a 


Secretary of Domesiic Affairs, whose duty, among | 


other things, was to be to attend to the opening of 
roads, and navigation, and facilitating communi- 
cation through the United States. 


was referred to a select committee, who never re- 
ported upon it, for reasons which will appear in 
the sequel. 

In the second place, a proposition was made to 
provide for the cutting of canals, when deemed 
necessary; and I invite the attention of the Senate 
to that matter, for it opens the whole question. In 


the third volume of Madison’s Debates of the 


Convention I find this: 


“Dr. FRANKLIN moved to add, after the words ‘ post 
roads,’ article one, section eight, a power to provide for 
cutting canals where deemed necessary.”’ 


Canals, in that day, were the usual and im- 


That is just | 
exactly what this bill proposes to do. That project | 
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proved mode ef transmitting internal communica- 
tions; but the mere mode isnothing. If railroads 
were then in use, probably the phrase would have 
been railroads; but they proposed to insert canals, 
because canals were great things atthatday. Dr. 
Franklin, as high authority probably as any in 
the convention, a wise, just, and upright man, to 
whom the country is greatly indebted, made the 
proposition: 

‘* Mr. Winson seconded the motion. 

*Mr. SHERMAN Objected. The expense in such cases 
will fall onthe United States, and the benefit accrue to fhe 
places where the canals may be cut.”’ 

That was his speech, and that is the speech I 
intend to make to-day on the point of expediency. 
It is clear and unequivocal. It shows that this 
whole system is founded on robbery, plunder, and 
inequality, and is supported for no other reason 
than because it is nnequal and unjust. Mr. Sher- 
man was right. If the money which is appropri- 
ated to these improvements had to be paid out by 
each locality, they would prefer a more convenient 
mode of doing it; but it is because they expect to 
plunder other sections that they seek to pay them- 
selves out of thecommon fund. Thereis no other 
sensible motive for the wholesystem. Its injustice 
is its pabulum. Deprive it of injustice, make it 
equal, and nobody wili vote for it. Nobody ob- 


jects to Louisiana improving the mouths of the 


Mississippi, and putting a tax on those who use 
them to pay for the improvement. Congress, as 


| | will show hereafter, can give those places who 


want to improve their harbors authority to do tt 
in that way, by taxing those who use the improve- 
ment, those who own the ships, who own the 
commodities benefited by it. Inthatway you can 


| give them authority to dig their harbors as deep as 


| is unjust. 


° He |} man: 
He terms the fixing of lizht-houses | ™®" 


they want. They may dig them downto the in- 
fernal regions with their own money, if they wish 
it, but let them not use for these purposes the 
money of your constituents, or of mine. Sir, it 
Mr. Wilson said, in reply to Mr. Sher- 


“Instead of being an expense to the United States, they 


| may be made a source of revenue.”’ 


That is not even pretended now, because one of 


| the provisions of this bill is, that after a canal has 
| been built, at an expense of a million of dollars, 


it shall be free to all; and not only free, but that 
we shail keepit in repair. Mr. Wilson himself, 
though favorable to granting the power in the con- 


| vention, never dreamed of such an abuseas it was 
| capable ofin 1854. Those were honest men. They 


offered some good reasons for their views. They 


| did not pretend to stand before the convention and 


|, say they were willing thatthe Government should 


| go and build these works, and then give them up 


of rivers, or the facilitating of internal transporta- || is advocated here to-day? 


| son, who was in favor of this power: 


| pretend to offer. 


to public use, without rewarding the country, and 
No man in the 
convention dreamed of such a thing. It was re- 


| served for modern times and modern politicians, 
| who had particular localities to court, to advocate 


the system upon the broad grounds on which it 
Whatsaid Mr. Madi- 


‘*Mr. Mapison suggested an enlargement of the motion, 
into a power ‘to grant charters of incorporation, where the 
interest of the United States might require, and the legis- 
Jative provisions of individual States may be incompetent.’ 
His primary object was, however, to secure an easy com- 
munication between the States, which the free intercourse 
now to be opened seemed to call for. The political ob- 
stacles being now removed, a removal of the natural ones 
as far as possible, ought to follow.”’ 

Senators, is not that what you are doing to-day 
by this bill? Do I address a comrade this day 
who does not seek to do that very thing which 
Mr. Madison wanted to do—the political barriers 
being broken down—to destroy the natural ones, 
in order to facilitate commerce and intercourse 
between the different States of this Union? It is 
tae only high and practical excuse which you 
{t was offered by the father of 
the Constitution, Mr. Madison, at that time, as a 


reason why the power should be given to improve 
| the country. 


How did it operate on the man who 


| framed the Constitution: 


“Mr. Ranpotru seconded the proposition. 
* Mr. Kino thought the power unnecessary. 
“Mr. Witson. Itis necessary to prevent a State from 


| obstructing the general welfare. 


| 





“Mr. Kine. The States will be prejudiced, and divided 
into parties, by it.”” 


These men, Senators, were as wise as you are 
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to-day. You have learned no argument, you 
have sought no pretext, you have been able to 
ascerlain pot a single motive, which they not only 
sugvested, but presented to their fellows, when 
they sat in council to make a constitution tor your 
country and mine. 

©The mecion being so modified as to admit a distinct 
question, specitving and ltited to the ease of canals— 

* Penusylvania, Virginia, and Georgia, aye—3; New 
Hamp-tire, Massachusetts, Connecticut, New Jersey, 
Delaware, Maryland, North Carolina, and South Carolina, 
ng—s. 

**The other part fell, of course, as including the power 
rejected.” 

Thus the whole subject fell: the canals fell, the 
enlargement fell. The arguments are here pre- 
sented by Mr. Madison in a very brief space. An 
argument which | have sometimes heard in Con- 
gress for three hours, is here presented in two 
lines. Iiere all the arguments that have ever 
been used were presented: the difficulties of the 


States obstructing general improvement; the ne- | 


cessity of one great political community breaking 
down natural barriers. All these arguments were 
presented to each other; but the fathers of the Re- 
public considered and condemned them. Then, 
when you go to the convention which framed the 
Constiiution, you see that the power was tuere 
refused to be granted, and yet you come here to- 
day and seek to exercise it. 

Mr. Madison, when he was President of the 


United States, had to expound this matter again. | 


The system commenced in 1816. About that time 
a bill, somewhat of this nature, was presented to 
him for his signature. In his message to the 
House of Representatives of March 3, 1817, re- 
turning that bill, he declared that ‘* the power ‘to 
rezulute commerce among the several States ” can- 
not include a power to construct roads and canals, 
and to improve the navigation of water-courses.”’ 

My friend from Louisiana {[Mr. Bensamin] the 
other day spoke to me about some precedents 
which had inadvertently slipped in, giving to the 
President discretion over certain 
argument for a proposition here made. 1 now 
present to him and to those on his side the highest 
authority, the authority of one of the foremost 
men of all the earth, one of the most upright, 
wise, moderate, and just men, one who, acting 
under his oath of Office, returned a bill of this 
character. He sat in the convention which framed 
the Constitution. He was there in favor of grant- 
ing this power. He thought it was wise, politic, 


and just, and sustained it in the convention. 


When, however, his countrymen called him to ex- | 
ercise the duties of the Chief Magistracy, and the 


Legislature presented to him a bill like this, he 
declared it unconstitutional, and puthis veto on it, 
because he said the commercial power, which war 
the only one under which it was claimed in those 
days, gave no right to improve harbors and rivers. 
‘* Water-courses’’ was the term used, and it was 
comprehensive. Is Mr. Madison authority? I 
suppose he is a fogy; not a modern foxy, who 
changes his opinions with every wind; but anold 
fogy, a man who had some fixed opinions, who 
died by his opinions, who cared not what were 
the changes of the popular mind, but stood by 
truth and fidelity, and supported the Constitution. 
When he was called upon to sign that bill he 


declared, under the high sanction of an oath, that | 


he could not do so, because there was no power 
given to Congress to improve water-courses. 
Mr. Madison was in the convention. He wasa 
leading man there. He favored the granting of 
the power. He knew the reasons why it was 
not put in the Constitution. He was a part and 


parcel of that great and enlightened assembly, to | 


which we are indebted for so many blessings we 
enjoy this day. 


his moderation, from his wisdom, would have a 
better right to know it? None, sir. 
] will take occasion here to remark, that no 


such questions were presented to the Father of his | 
country during the administration of Washing- | 


ton. No such question was presented during the 
administration of the elder Adams, nor during the 
administration of Mr, Jefferson, though Jefferson 
expressed an opinion on the subject, to which [ 
shall invite the attention of the Senate. Certain 


gentlemen of the Democratic party, whenever it |, 


matters, as an | 


If the power was not there, was | 
there a living human being who, from his intelli- | 
gence, from his integrity, from his calmness, from | 
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sults them to carry on electioneering speeches, 
quote Thomas Jetferson as the apostie of Democ- 
racy. My experience is, that they would claim 
from anybody by whom they could profit, saint 
or sinner. 
tions ‘They use his nume because he earned the 
good will of his countrymen. 
man, a wise man, a friend of liberty, with great 
faults, to be sure, but with great virtues. What 
was his opimon? tn 1806 our Treasury was over- 
flowing, as it is to-day. Under the disturbances 
of the wars in Europe you had almost the entire 
carrying trade of the world. You had to supply 
England and France with food, and to carry com- 
modities from country to country, throughout 
Europe. You had the largest revenue you ever 
received, except at two points, in your history, 
and the largest you ever had in proportion to the 
population, not even excepting to-day. Mr. Jef- 
ferson was looking to see what should be done 
with the surplus, as you are doing to-day. Gen- 
tlemen seem nq@W to regard it as if the Constitution 
depended on the state of the Treasury. 

Instead of reducing the taxes, instead of leav- 
ing the money in the pockets of the people, as 
you were invited to do, even by a poruon of the 
Government, you have spent nine months in en- 
deavoring to squander, aid in endeavoring so to 
manage the fund that you may have more to 
squander at the next Congress. There might be 
some excuse, if you simply wanted to squander 
what you had; but when you have failed to reduce 
the taxes by diminishing the duties on imports, 
that you may have more funds to squander, | 
can take it to mean nothing but what | have said. 
I should like to use a polite term, for | am a good- 
natured man, but | think it iscorruption. If gen- 
tlemen will find a more polite term for me, I will 
accept it, and insert it in my speech. 

Sir, what said Jefferson on this point? In his 
message to Congress, in 1806, he anticipated a 
surplus; he anticipated that the debt of the Rev- 
olution would soon be paid off; and then we should 
have a surplus, as you have now; and what did 
he say you should do with it?) He proposed its 

« Application to the great purposes of the public educa- 
tion, roads, rivers, canals, and such other objects of public 
improvement as it may be thought proper to add to the con- 
stitutional enumeration of Federal powers. 

_ “PT suppose an amendment to the Constitution, by the 
consent of the States, necessary, because the objects now 
recommended are not among those enumerated in the Con 


stitution, and to which it permits public moneys to be ap- 
plied.”’ 


W hat said Jefferson upon this ques 


He was a great 


He says, you could not apply the money to 


| those purposes, you could not apply it to public 


education, to roads, to rivers, or to canals, but 
that the Constitution must be amended to enable 
you to do it. Why did he say you could not do 
it? Because you had no warrant from the Con- 
stitution for it. Is Jefferson authority? Some 
persons profess a great attachment to him. I only 
profess to go with him where | agree with him. 
| have ever professed to agree with him on this 
subject, and | am defending him to-day, when his 
pretended defenders are trying to get from the 
Treasury money for their localities. Mr. Presi- 
dent, | have shown to the Senate the opinions of 
Madison and Jefferson. I have stated, and I am 
prepared to show, that no such question arose 
under the administration of Washington, or of 
the earlier Adams; but these modern lights take 
their date from the year 1820, thirty-four years 
ago, and thirty-three years after the formation of 
the Constitution. 1 will now proceed to show 
what were the opinions of Mr. Monroe, a man 
eminent in the service of the country, both in 
peace and in war, both at home and abroad, in 

our Army and in your diplomatic service, in the 
Senate, in the Cabinet, and as President. Forty 
years of his lite were devoted to the calm, quiet, 
able, patriotic discharge of his duties to his coun- 
try. The question came before htm, and I will 
show his opinions. | deem it my duty to him 
to say that all parts of his own course, in this 
matter, were not consistent, but | am endeavoring 
to elaborate truth out of conflicting history; but 
mark me, there was no conflict until 1820. Mr. 
Madison, in 1817, had a bill presented to him, 
making appropriations for these very improve- 
ments. Mr. Monroe then denied utterly the whole 
power to improve rivers and harbors Mr. Monroe 
was, at that time, Madison’s Secretary of State, 
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and therefore we may presume that he concurred 
in what Mr. Madison said. In the message, 
returning that bill, Mr. Madison used this lan- 
guage: 


“* The power * to regulate commerce among the several 
States’ cannot iuclude a power to coustruct roads and 
Canals, and to loprove the navigation of water courses, 1m 
order to facilitate, promote, and secure such @ C unimerce, 
Without a hititude of construction departing trom the or- 
diary iinport of the terms, strengthened by thre 
mconveneuces Which doubtiess led to the 
remedial power to Congress.”? 


known 
grant ot this 


Mr. Madison, in the message, reviews the whole 
quesuon; he shows the attempts in the Confeder- 
ation to grant the power to regulate commerce; he 
shows conclusively, in his message, which | will 
not take up the time of the Senate by reading at 
length, the reasons for it; and he concludes that 
neither the power to regulate commerce with for- 
eign countries, nor among the States, nor with 
the Indian tribes, nor any other power under the 
Constitution, authorized it. If the power could 
be found anywhere, he would have mentioned it. 
He was then answering the only known argu- 
ment in favor of this system as to the question of 
power, that it came from the authority ‘to reg- 
ulate commerce.’’ The other arguments which 
we now hear are all modern inventions. They 
had not occurred to the imagination of a single 
human being up to late years. No man in Con- 
gress at that day supposed the power could be 
placed anywhere else than in the authority to 
regulate commerce with foreign countries, and 


among the several States, and with the Indian 
tribes.’? Mr. Madison said-that nobody had ever 


pretended to claim it under the power to regulate 
commerce with foreign nations; and in support 
of the claim, and under the second head, the reg- 
ulation of commerce between the States, he said, 
no reason has been assigned which appears to 
have the least weight. 

I hope then, sir, [ am not very absurd when I 
rely on the authority of men like Jefferson, Madi- 
son, and Monroe. Their authority, it seems, has 
been pronounced by the Senator from Indiana as 
not entitled to the least weight. If | ventured 
modestly to hold opinions against theirs, although 
they might be backed bya great multitude of pres- 
ent Democrats, I should not say they were absurd. 
I will take this occasion to say, as to Democracy, 
that [ care nothing aboutit. | never did; | despise 
it; | always have. I ama republican, and I hold 
to the principles of the republican party and of 
the republican fathers. [say that those men who 
pass resolutions in political conventions that have 
no-constitutional power over this subject, and then 
come here to pass a bill embracing it, are not pur- 
suing the course of the republican party, nor are 
they worthy of my imitation. 

Sir, we now come to the days of General Jack- 
son. General Jackson was a saint as long as he 
had power and patronage to dispense. [ fought 
him in his power, and he was a pretty hard cus- 
tomer. I combated his errors, and defied his 
power and influence, and that of his friende. 
When he was right, I concurred with him, 1 de- 
fended him, as | do to-day. But what was his 
practice? He vetoed the Maysvilie turnpike bill 
for reasons which [ have before me; he vetoed the 
Wabash river bill; and some three or four others; 
but his policy was not consistent, any more than 
was that of Mr. Monroe’s. I admit both Mr. 
Monroe and General Jackson departed from the 
sound principles contained in the vetoes of each. 
Madison did not, and Jefferson did not, but Mon- 
roe, and Jackson did. It offers an overwhelming 
argument to a calm and honest statesman why 
this system ought to be resisted on grounds of 
public policy, when such menas Mr. Monroe, 
with all his patriotism, all his known firmness in 
peace and war, and when such men as Andrew 
Jackson, with his intrepid fortitude and courage, 
that no man ever disputed, yielded to the tremen- 
dous outside influences which this gigantic system 
of public corruption brings to bear upon every 
man in the public councils. If this system could 
conquer the iron will of General Jackson, if it 
could conquer the gentler yet as stern patriotism 
of Monroe, even against their own declarations to 
the country, against their vetoes, does it not offer 
toa just and honest statesman who differs from 
me on the subject, the most powerful reason | 
could present to him, why he should arreet a sys- 

. 
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tem so omnipotent to crush such tron men? Gen- 
eral Jackson and Mr. Monroe declared unequivo- 
cally thatthe power did not exist. The Wabash 


rivec vashke many rivers which are provided forin 
this bul, like the Hilinois river. In this bill that is 
provided for, and so are the shallow places on 
your lakes, which you want to make deep; and 


the indentations and bays, and places where you 
want to make indentations, Where there are none. 
‘They are scattered ali around your coasts. This 
bill, upon its face, was intended to appeal to inter- 
est, and to conquer the free judgment of the repre- 
sentatives of the people. It presents a combina- 
tion to every State in this Union but one,and that 
is New Hampshire. It makes no appropriation 
for her. | trustin God that this is siznifieant. I 
hope they offered no bribe to that State, because 
they believed it would have been unavailing. In 
my judgment, it is the last hope of the country 

Wiry was not Portsmouth, in New Hampshire, 
provided for, when thirty States were? Sir, [ trust 
he omission is significant; and surely it will bea 
point of glory in the administration of this son of 
New Hampshire, if he has the nerve to arrest this 
system. It will be an action worth all his past 
administration together. 

The representatives of these thirty States are 
appealed to. They tell me to take the Savannah 
river. Yes, sir, that shows your system. Ships 
were sunk tn that river for the common defense 
of the country during the revolutionary war, and 
you have doled out occasionally a $10,000 or a 
$20,000 appropriation. In this bill you offer me 
$70,000 for that Improvement. You might offer 
me this Capitol full of gold, and I would scorn 
the gift just less than the giver. Seventy thousand 
dollars are proposed to be appropriated by this bill 
for the removal of these obstructions. You are 
bound to remove them, for you are bound to abate 
your own nuisances at common law, You ought 
to have done that long ago. When we comeand 
ask of you to do this act of justice, you tell me to 
go with you into your internal improvement bills, 
and take pot luck with you. TI have, heretofore, 
scorned to take pot luck with you; and whenever 
you have presented to me one of these bills, | have 
voted against it. When*Mr. Polk vetoed one of 
them I supported his veto, though he was a pub- 
lic man whom I did not hold in very high estima 
tion, as is Known to my constituents, and prob- 
ably to some gentlemen in this Chamber. That is 
sufficient to say of him, as the grave has covered 
over his virtues and his faults. | 

I have referred to General Jackson's-practice 
and Mr. Polk’s veto. Mr. Polk vetoed a bill, 
containing, | believe, almost the identical things 
which this contains. There are a few matters 
changed. There is a little place up in Michigan 
which they used to call Little Fort, but is now 
called in this bill by some Indian name, to hide 
its insignificance. There have been some small 
changes of that sort, but otherwise the bill is the 
same which Mr. Polk vetoed. 

This bill appropriates large sums to large in- 
terests. New York is covered all over with ap- 
propriations; but she has over thirty votes in the 
other House. The mouth of the Mississippi 
commands a great, fertile, and rich valley, the 
people of which sometimes claim to have a right 
to governthe whole country. I dispute it. [am 
willing, however, to govern it with them; for I 
think the people in the Mississippi valley would 
govern it rightly, if they had the power. Can 
they not make these improvements for themselves? 
That is alarge influence, and therefore powerful 
bribes must be held out. Of the §2,500,000 of 
appropriations contained in, this bill, | suppose 
$1,500,000 is appropriated to control the freemen 
of the valley of the Mississippi. 

Mr. BENJAMIN. The bill appropriates but 
$900,000 in all for the valley of the Mississippi. 

Mr. TOOMBS. I had supposed it was a great 
deal more, butif it were $9,000,000, it will be found, 
when this question is fairly presented to the peo 
ing of the valley of the Mississippi, that there will 
ye ten thousand, at least, who have not bowed the 
knee to Baal. Nine million dollars cannot get 
them to sanction such a system as is contained in 
this bill. 

During the present discussion, I have heard 
nothing of the distinction which was formerly at- 


tempted to be drawn between a general system of | 
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internal improvements, and the system presented 
by such bills as the one before the Senate. I do 
not see how it could be more general, unless you 
putin New Hampshire. It goes everywhere. It 
seeks to combine every interest. Itis a fraudu- 
lent billon its face. If L believed there was con- 
stitutional in this Government to make 
Infernal improvements, [ should not vote for this 
biil. 


power 


| should scorn to vote for measures which 
excluded a great many objects equally entitled to 
the care of Congress with those provided for in 
the biil, but which are left out because you have 
combined just as much as you can get votes upon 
it. [| have seen that done in the Flouse of Rep- 
resentatives. When I was there, four years ago, 
a motion was made to vive an appropriation toa 
particular river; it failed, and the bill was defeated. 
L opposed it. It was, however, reconsidered, and 
the appropriation which had been before voted out 
was putin, and the bill was then passed. Go to 
the Journals, and vou will find it to be so. All 
of them were honorable men. 1 Make no charges 
against any man; nor do IL consider any individ- 
ual man’s purity or his corrupuon as a matter of 
the least concern in these great measures. The 
good and the bad will die, and die soon. They 
will go to their long account, and have to be 
jidged of whether they acted from bad motives 
or good. Timpute motives to no man. I doubt 
not that every man here ts as honest as I am. 
if not, [| do not care. | know, however, that 
men are controlled by other than high motives. 
I know that ambition, a desire to sustain them- 
selves, may be appealed to. LI know that objects 
which can be offered to a laudable ambition are 
appealed to in this case. I have been told by 
my own friends, ** why this is a system of unt- 
versal plunder; do not the people of the valley of 
the Mississippi get what they want? do not the 
people in other parts get it? do not Philadelphia 
and New York obtain these appropriations, and 
why do you stand off and arrestthem, when they 
are bound to get them?’’ [ have but one answer 
to make to such appeals, and that is, it is honest 
and just to oppose this system, and I feel it to be 
my public duty to do so. 

This system went on during the four years of 

the younger Adams, and it partially went on 
during Jackson’s administration, until he crippled 
it. It was afterwards renewed with tremendous 
influence under Mr. Van Buren’s administration. 
Then there was wide-spread corruption over the 
wholecountry. An appeal was made to the peo- 
ple in 1840, and that appeal wag nobly answered 
by the overthrow of Van Burel and those who 
maintained him. The overthrow of his succes- 
sors was equally as just. They disappointed the 
honest expectations of the freemen of this coun- 
try, who did not think they were turning out one 
set of profligate politicians to put in another. 
Their purishment was as just as that of their 
illustrious predecessors. 

Wecome, then, down to the days of Mr. Polk. 
Mr. Polk vetoed such a billas this,and what was 
the declaration of the country upon that veto? 
The Senator from Louisiana said that this had 
always beena Whig measure. I took occasion to 
correct him on that matter. It is true the old 
Whig chief, who was the embodiment of Whig- 
gery, believed in the constitutionality of this 
powerein the latter years of his life. Formerly he 
bore a different standard, and with a different in- 
scription. Jackson yielded, Monroe yielded, Clay 
yielded, to the influences brought to bear through- 
out this wide-spread country by the ten thousand 
localities which were to be fed with public plunder. 

3ut in 1844, before Mr. Clay got my support, or 

thatof the State-Rights party of Georgia, he gave 
a public letter to the people of the United States, 
declaring that, while he admitted this power in 
the General eGovernment, he was opposed to its 
exercise. That was a fundamental principle in 
his party platform. When his friends metat Balti- 
more, there was an absence of any declaration in 
regard to internal improvements, and I can tell 
my friend there was no such declaration by the 
Whig party in 1848. Then weleft a carte blanche. 
This, then, was not aprinciple of the Whig party 
in 1840, in 1844, or in 1848. It was not untilmy 
Scott Whig friends met in convention in 1852 that 
|| the principle was ever attempted to be put into the 
| Whig creed. It was after my honorable dis- 
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mission from the service that the principle was 
inserted, and nottilithen. Ishould have opposed 
it In any convention where it was proposed. 

As | said, sir, Mr. Polk vetoed a river and har- 
bor bill in 1347. What did the Democratic con- 
vention which met next year say? They said we 
highly approve every act of the administration of 
this distinguished Chief Magistrate. It is due to 
the truth of history to add further—ss J do with 
all kindness—that the distinguished Senator from 
Michigan, who then accepted the nomination from 
the same convention that dismissed Mr. Polk, 
with their approval for vetoing it, acquiesced in 
that°expression of their gratitude to him for the 
act. 

Mr. CASS. Willthe Senatorallow me? Itis 
avery hot day,and | am very tired, and this 
whole subject has been gone over twice in the 
Senate. My written speeches are on record; and I 
think my own position has been explained; so that 
there can be no difficulty in this matter. I do not 
feel like going over it again to-day. 

Mr. TOOMBS. I am perfectly content with 
the Senator’s position, and have been for years. 

Mr. CASS. All I meant to say was, that | did 
not feel like going over it again. J will not say 
that the noise and confusion prevent me. [Laugh- 
ter.] 

Mr. TOOMBS. I am perfectly satisfied with 
the Senator’s position. [ am not invoking a 
reply; 1am merely recording history over again. 
This is part of the current public history of 
the country, and I am justified in referring to it. 
I have been met with the declaration that the 
Democrats were sound on internal improvements. 
My friend from Virginia has told them that 
duwn south over and over again. I suppose he 
has said to them, **to be sure, a few Democrats 
unite with a parcel of Federal Whigs, and that is 
the way they bunch up internal improvement 
bills;”? and the people have been referred to the 
resolution in the Democratic platform denying the 
constitutional power. Well, sir, | have seen some 
men go out of the Senate and House; ride over to 
Baltimore; pass that resolution; come directly 
back and vote for a river and harbor bill, saying, 
‘¢ 1 do not understand it in that way.”’ 

How, then, Mr. President, shall we assume 
that this question is so well settled as a constitu- 
tional one? The Democratic party, and a frag- 
ment of the Whig party, have denied the consti- 
tutional power. The honored Whig chief, him- 
self, opposed bringing it into the canvass in 1944. 
Yet, now, Lam told in 1854, that this is the settled 
policy of the Government. I enter my protest 
againstit, and I intend, if I can, to unsettle it when 
you have settled it. You cannot settle it until you 
vet a President false to the Baltimore platform, as 
many of his followers have been. When he does 
that, I will put him in the same category, but 
not ull then. The present Executive, when he 
accepted the nomination, said that he did not 
subscribe to the plattorm as a mere partisan, but 
because it met the cordial approbation of his judg- 
ment. If he shall violate that pledge by signing 
this bill, I shall have nothing to say, because I 
could say nothing that ought to drive a man more 
deeply into public infamy. 

But, sir, I stated that the contemporaneous ex- 
position of the Constitution had been against this 
power. Authority to lay tonnage duties was 
given expressly for the very purpose of improv- 
ing harbors. It was allowed by the Constitution 
to be given to the States for that purpose, and that 
was one of the arguments for it. [t was used for 
thirty years. In 1791, Maryland applied for the 
power in reference to the harbor of Baltimore, and 
it was granted fo her, and she has continued to 

use it, with slight intervals, to this hour. Ten 

States of the Union—all but three of those which 
formed the Constitution—have exercised it. The 
States of Massachusetts, Rhode Island, Penn&yl- 
_vania, Maryland, Virginia, North Carolina, South 
Carolina, and Georgia have applied for this right 
to lay tonnage duties in order to clear out their 
own harbors, and exercised it at intervals for the 
first thirty years of theGovernment. I say, then, 
that this was the exposition of the contemporaries 
of the Constitution. They understood it not to 
| allow appropriations of money for these purposes, 
| but to allow Congress to give the States the author- 
| ity to levy tonnage duties whenever it was neces- 
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All but three of the States exercised that 
yower. They never dreamt at that day that they 
Pad a right to come here and make Congress clear 
out their harbors. Maryland never supposed at 
that day that she could ask that the harbor of 
Baltimore should be cleared out at tne cost of my 
constituents, and she get al! the benefit. Sir, | 
would rather have appealed to those chivalrous 
men of old Maryland than to any man on earth. 
If they were shown the naked injustice of such 
an act, their swords would have leaped from 
their scabbards before they would have justified 
so mean an action. They were men; they illus- 
trated it. They did not ask that other people 
should pay their burdens. They would rather 
take the burdens of ten men than put an ounce 
of their own on other’s shoulders. ‘They came 
here and asked the privilege of taxing thetr own 
commerce for their own benefit, and we granted 


sary. 


it, and they have used the power ever since. | 


Ten States of the original thirteen have used it. 
Some of them did not have any cause for it; and, 
therefore, they did notask forit. This bill, how- 
ever, sweeps all around the ring. It makes an 
appeal to Maryland. It gives a great amount for 
Baltimore. It goes all the way around to Califor- 
nia. It makes a direct appeal to Senators repre- 
senting on this floor thirty States of the Union, on 
the ground that all may as well havea share. | 
will show you that such a policy ought not to be 
pursued in any State, on sound and honest prin- 
ciples; and, when I come to that part of the argu- 
ment, | think I can show that no State in this 
Union has followed the same policy. I ask, then, 
how can any man maintain it in application to 
ail the States, when he would not adopt the policy 
at home in reference to his own State? 

Mr. President, | come now to the second 
branch of the subject, and I say thatif the power 
to make these improvements had been expressly 
conferred, like the power of making uniform laws 
of bankruptcy, you ought not to use it; that it is 
unwise, unjust, and inexpedient to use it. The 
different States of this Union would not use it. 
What is the practice now of the States? The 
great objection to this system, to which | wish to 
call the attention of everybody here is, that it de- 
parts from the fundamental honest principle that 
the burdens of Governmieng should fall equally, 
and fall upon the people in proportion to its bene- 
fits. The States have adopted that principle. 
New York built her canal, connecting the waters 
of the Hudson and Lake Erie. It was a grand 
and magnificent enterprise. It has proudly in- 
scribed the name of its originator upon the bright 
annals even of our national history. It has made 
the name of De Witt Clinton a national name, 
broad as the Republic, enduring as its existence. 
What was the policy of New York in regard to 
thatcanal? Why, after having builtit, she adopted 
a system by which those who used it should 
reimburse the State. ‘The objection to these im- 
provements, for which you levy money out of the 
National Treasury, is, that you expend large 
sums for useless improvements, and for those 
which are useful you make nobody pay. The 
States do not pursue any such policy. Wherea 
State is weak she may unite with companies, or 
give a small sum of money to aid in the building 
of a road, or she may build it herself, as many 
States have done; but when the States have built 
a road or canal by general charge on the people, 
they have reimbursed the public on a principle 
of eternal justice, by demanding a return from 
those who use the improvement. Do you not 
abandon that principle here? Tell me, friends of 
internal improvement, of a civilized Government 
on the face of the earth where thisisdone. Admit 
yourselves to be as omnipotent as the Autocrat of 
all the Russias. Admit yourselves to be as also- 
lute as the veriest despot in Asia. Show me 
one government in which the public means were 
ever taken for purposes of internal improvement, 
where compensation to the public Treasury has not 
been demanded from those who use the improve- 
ment. Is there any such work in England? Name 
it. Is there onein France under this despotic Em- 
peror who builds railroads at his own will, with- 
out any regard to the wants of the people? He 
has made magnificent railroads, but the people 
who use them are charged for their use. For 
every improvement which is meant for the private 
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use of the public, if | may use the term, as are 
the improvements in this bill, those who use them 
must pay. Show me an instance in the history 
of the world where any ruler has seized on the 
revenues of the whole people for an improvement 
for which he has not charged those who used it to 
reiinburse the people. Probably the foreign travel 
and intelligence of the disunguished Senator.from 
Michigan could furnish me with one, but 1 have 
not been able to find one. 

In France, in England, and in all countries in 
Europe, even in ltaly, where such improvements 
are frequently made by public aid, they charge the 
land owners, and all others connected with it, for 
the expense of the improvement, and thereby re- 
imburse the public Treasury, and ease the public 
burdens. This, as I have said, was the policy of 
New York with her Erie canal. Did she make it 
free? No, sir; but she charged those who used it. 
She charged the people of Michigan, the people of 
lilinois, and all who traveled, or transported their 
commerce on that magmificent canal of hers, for 
the purpose of reimbursing her own treasury, and 
relieving her own citizens from the burden. Does 
not Pennsylvania charge toll on her public works, 
fo® which she has expended $40,000,000 to con- 
nect the eastern with the western waters? Not- 
withstanding these instances, what has this Gov- 
ernment done? After we have built the Louisville 
and Portland canal, after it has been one of the 
most profitable works in the United States, it bas 
been seized by Siate legislation, the public interest 
confiscated by the stockholders, our dividends 
held until they have paid themselves, and tt is now 
provided in this biil that you shall allow that 
canal to be used free of charge, and not only that, 
but that it shall be kept up at the expense of the 
Government. Does any man say that thisis just? 
it was a great improvement. Weunited with in- 
dividuals to accomplish it. It has paid them mag- 
nificently. 
the dividends, and applied them to buy up their 
stock. They have been bought out, and the bill 
on the table now not only abandons all public 
property in it, but absolutely taxes me for keeping 
it open for the benefit of the persuns who use it. 
I admit that I do not know the ordinary principles 
of human justice, if such a proposition ts right. 
It is dishonest, in my judgment. I charge no man 
with dishonesty; but how can | consider it honest 
or just to levy out of the public Treasury taxes 
for sucha purpose? Does New York do it? Does 
Lousiana? Does Georgia? 

In Georgia, we levied $5,000,000 on our people 
in order that we might cross the mountains, and 


connect the waters of the Tennessee with those of 


the Savannah and the ocean. [t was a great enter- 
prise for a feeble people. We took the money 
out of the treasury for that improvement; but 
when it was completed, did we make it free? No 
more than De Witt Clinton did; no more than 
Louis Napoleon did the improvements to which | 
have alluded; no more than the British Govern- 
mentdid. Wecharged a toll as compensation for 
the public, and who could complain of it? I say, 
then, this Government is the only one in the 
world which is violating this principle of univer- 
sal human right, and no man can stand up and 
defend it. It is against the policy of the State, 
against the policy of all civilized governments on 
earth. Such a proviston is in this bill, and you 
are called upon to cram it down my throat and 
those of my constituents. I say they shall be 
heard onthisoccasion. Appeal to you is in vain, 
for your opinion is made up, your judgment is 
given. 
the avenue with confidence, because I am safe 
there, unless there be broken faith and violated 
pledges. Finally, | will appeal to your consutu- 
ents and mine, sir, to decide this question between 
us. lacknowledge no man as my partisan friend 
who maintains such a system—a system which, I 
say, violates public policy and the public judg- 
ment of all agesand countries. Why, sir, those 
who used the Appian Way of Rome had to pay a 
toll. ‘Those who used the Roman aqueducts had 
to paya toll, until miserable demagogues got pos- 
session of the Government, and declared that 
water should be free. 

You started internal improvements just as they 
did. You started the Cumberland road, and made 


lan attempt fo have toll gates; but it altogether 


They first seized on our poruon of 


I can, however, appeal to the other end of 
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failed. You started the Louisville and Portland 
canal, and charged tolls anul your copartners got 
their part of the money, and took yours; and this 
bili now says ‘* free it.”? Why free it? Not only 
does it provide for freeing it, but taxes me for keep- 
ingitup. Thegenerai principle, all over the United 
States, in every State, is, that those who use im 

provements, such as turnpikes, bridges, and other 
conveniences of travel, must pay tolls for their use. 
W here railroads have been butit by States, or by 
individuals, they require those who travel on them 
to reimburse the public. But this is an abandon- 
ment of all principle, and of all honesty, in the 
administration of public affairs. Another thine 
connected with the Louisville and Portland eanal 
will attract attention. After it has been seized for 
ten or fifteen years through the legislation of 
Kentucky, it seems you have not got jurisdietion, 
and the Committee on Commerce propose an 
amendment, requiring Kentucky to grant jurisdic- 
tion. I suppose they think thatis necessary. If 
rot, why propose to insert it?) If a cession of 


jurisdiction was necessary, you had no right to 


build the canal originally. [ suppose the provis- 
ion was placed there to satisfy the tender con- 
sciences of other people. That is not sufficient 
reason for me to act on here. #f must satisfy my 
own conscience. 

The Louisville and Porgand canal was built by 
the Government in partnership with private indi- 
viduals. Those people have charged us $140 for 
every $100 of their stock. They seized upon our 
part of the tolls until they were paid $100 par 
value, and ‘forty per cent. premium. They have 
confiscated the property, and now Congress is 
asked to say that it shall be free, and is to keep it 
up in perpetuity. That is the provision of this 
bill, and | am called upon to vote for it, and every 
gentleman here is called upon to vote for it. Hlow 
are you to get your part of the tolls? Why,one 
man will say, ‘itis pretty hard, but [ ean afford to 
pay my part of $25,000 a year if [ get $100,000 
forariver in my State.’ If that argument can 
control Senators, they have it; but there is no other 
argument which can support the ¢ roposition, in 
my judgment, because I hold it to be a fandamen 
tal principle in all Governments, and especially in 
all free Governments, that you shall not put bur- 
dens on the people, upon the governed, whenever 
you can descriminate, and put them on those who 
enjoy the benefits. [ will illustrate this prinei- 
ple. You cannot distribute among each man the 


benefit which he gets from the Navy. It goes all 


, over the world, protects our commerce every- 


where, and maintains the glory and honor of the 
country. You cannot distribute among me and 
my fellow-citizens the benefit which you derive 
from the Army. Why? Because it travels all 
over the Republic, and is omnipresent like the 
majesty and sovereignty of a great people. Itis 
our name is made greater by power, by good 
conduct, and, above all, by justice. Then this 
great name, thus built up, is a shield and a pro- 
tection to the citizen wherever he may be, upon 
the face of the earth, upon every island of the sea, 
and every continent of the earth. Therefore, as 
you cannot distribute the benefit of it, the burden 
must fall on the public Treasury. But when yout 
can distribute the burden in proportion to the ben- 
efit, justice and right demand that you shall do it 

You started on that principle with your Post Office 
establishment. I have frequently heard gentle- 
men ask, ** Why should the Post Office be required 
to maintain itself any more than the Army or 
Navy.”’ It is solely on the great fundamental 
principle that each citizen shal] pay in preportion 
to his benefit; and when you cannot ascertain that, 
a necessary measure must be thrown on the com- 
mon Treasury ofthe country. In the Post Office 
Department you are able to apportion the benefits 
and burdens. 

For the last forty years, until a few years ago, 
in the declension of these times and the national 
degradation, we maintained this great principle; 
but now it has been abandoned, and you compel 
the working, producing class of the country, to 
pay $3,000,000 a year to the Post Office establish- 
ment for the benefit of commerce. You are plun- 
dering them to-day of other millions besides. That 
is the whole case. You may cover it up with 
sophistry. You may give highfalutin reasons, 
as we sometimes say at the South; but when you 
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come to the plain sense of paying the money, this 
fact. If € have used the Post Office in my 
ional business more than my honest neigh- 
ior, who ts a farmer,to the extent of $200, | paid 
that amount under the old system, and he paid his 
ten cents fora letter which he wrote. He may 
have had no use for correspondence, and possibly 
he might not be so far advanced in the at 
be towrite. That was his misfortune, and | 
have no right tg put burdens upon him because he 
could write. That is the condttion of many of 
your countrymen. You built up your Post Office 

tablishment on the idea that it should pay its 
own way 

The principle upon which that is founded is 
acknowledged as just by all publicists, and has 
been acknowledged by wise rulers and wise men, 
in all The unjust, the wicked, the vicious, 
Hi republics, in monarchies, and tin mixed govern- 
ments, have departed fromit. Why? The reason 
generally assigned is, thatthe people will it. You 
go and plunder the public Treasury, and then tell 
me the people willit! Sir, justice is higher than 
the people. There is no right in ninety-nine men 
to rob one man. Right does not depend on num- 
bers. Your might may prevail, but you have 
made for yourse® an account which ] thank God 
I have not to settle. 1 say this bill violates that 
great principle of justice. 

Again, | say, it is unwise to exercise the power 
claimed by the advocates of this bill, because you 
cannot do so honestly, fairly, equitably, and 
justly. Besides, you cannot have the necessary 
information to enable youto doit. Has not that 
stood confessed on many points. [ will not quote 
gentlemen’s language, because, if | do, they will 
be continually explaining; but 1 thought, from 
_ speeches of two or three gentlemen, that the 
only argument they proposed on Saturday for this* 
legislation was ignorance. I had thought wisdom 
was the best reason. [I know the member of the 
Committee on Commerce who has charge of the 
bilt, (Mr. Srvart,] said they did not know much 
about it. [do not pretend to quote his language, 
but | know he said that there was not much 
known of it. That was his great reason for 
wishing to give the President a right to resurvey 
and search for information in the future. 

It was because the information was not here to- 
day, because we had it not, and because the Pres- 
ident had not enough to say whether he approved 
the bill or not. Well, | say you never can-know. 
W here is the evidence that any of these appro- 
priations are wanted? At this session of Con- 
gress you appropriated $140,000 for the Cape 
Fear river. Both Houses of Conzress agreed to 
it, on the avowed principle that you had hurt the 
people there by attempting to benefit them, and 
the President of the United States sent you a 
message affirming the same fact. That is the 
condition in which you are in regard to many of 
these improvements. Why, I have heard the 
Cumberland dam discussed in the House for 
four or five days. Some gentlemen interested in 
the mouth of the Cumberland river say it is right. 
Those on the Ohio river say it has ruined the 
river. I have seen a discussion of days on the 
subject in the House. One wanted to remove the 
dam, and the other to rebuild it. The people on 
the Ohio river say the dam is ruining navigation, 
while the others would say the contrary. Not- 
withstanding this dispute, the Government goes 
on pell-mell, and we are told that we must not look 
into it, 

I know, sir, that it is too late, in the estimation 
of gentlemen, to discuss the question here; but it 

may not be too late to discuss it before the people. 
iam very well aware that there are but few Sen- 
ators listening to me on this occasion. They 
think it is too late to reason on constitutionality, 
ton iate to reason on expediency, too late to get 
information on the details of the bill. They 
merely tell us ‘* pass this bill,” and the next time 
they will pass more laws appropriating more hun- 
dreds of thousands of dollars, as in the Cape Fear 
case, to repair the damage ‘of this day’s folly. 
As a responsible Senator, Lam called up to vote 
upon these appropriations when even the commit- 
.tee having charge of the bill do not pretend to 
know their necessity. It is their business to 
know whether an appropriation is wise or not. 
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hey ought to examine them. 
us their best judgmen tatter examining them, und 

inform us whether the money ought to be appro- 
priated, and what is the character of the improve- 
ment. j do not expect every man to go and ex- 
amine all the reports and surveys, for itis the 
duty of the committee to do tt. We get reports 
from engineers,and we pay them fori. Itisthe 
busisess of the committee to examine those reports. 
If the engineers make false reports, we should 
dismiss them, 1 believe now, however, that the 
only remedy for a faithless officer 1s to double 
his pay. If they report what 1s not true, what 
right have you to expect that your legislation will 
be anything but bad, and secure anything but 
the immediate objects you have in view—the ex- 
penditure of public money? Lt say it is impossi- 

ble that you can getcorrect information. Look at 
our State governments. Tney do the best they 

can. ‘The people immediately in the locality know 

all about the matter. In my State, the people 
living on the Savannah, and other rivers, know 

ulabout them. Fifteen or twenty years ago we 
commenced x system of appropriating for them, 
and gave §1,000,U00 for the purpose; but wecould 

not get enough information, and the whole sy8tem 

was abandoned. | presume lt am but relating the 
history of a great many States. Surely it is borne 

out by the experience of Pennsylvania. 1 know 
it was, to some extent, a partisan question there, 
and there was log-rolling connected with it. Some 
gentlemen, | think, defended log-rolling here on 
the principle of “'T want something; tickle my 
elbow, and | will serateh your back.’’ This is 
senatorial independence! We have gone down 
low indeed when we come to that. Gentlemen 
stand here and defend sucha system. ‘They tell 

us that these bills pass lke money bills. That, 
sir, is notso. Ina money bill, the civil and di- 
plomatic bill, for example, each appropriation 
stands on its own merits; and if any man votes 
for one appropriation to get another, he votes cor- 
ruptly, and 1s unworthy. of a seat on this floor. 

[t is against all principles of legislation and all 
principles of honor. If you befieve in the power, 
you may be in favor of a particular improvement* 
on insufficient evidence. You may be credulous, 
and believe friends; or you may believe by an 
act of the will. Even that will excuse you for 
the crime. But if you have deliberately voted for 
one measure which does not meet the approbation 
of your judgment, in order to get another, you 
have voted corruptly; you have not discharged 
your duty. I say itis impossible for you to get 
sufficient information on these bills, and the bill 
is approved here on that ground. Sir, it is cor- 
rupt, 

In ancient times, on less matters, they talked of 
corruption being the orderof theday. Ithas often 
been assailed, but I did not know that it was ever 
before openly vindicated in the Senate of the 
United Siates. 

I say, you cannot have detailed and accurate 
information on these points, and, therefore, you 
are bad trustees for this power, if you have it. 
On this ground, we were asked the other day to 
give a supervisory power to an executive officer. 
The result of your system is this: Money is ap- 
propriated. It is put in charge of some engineer, 
some man who has been educated at public bounty, 
who is possibly unworthy—I say possibly, be- 
cause there are some such. He goes tothe differ- 
ent portions of the Union, and expends the money. 
The result is, as one of the most distinguished 
members and experienced Senators on this floor 
said, that in his section of the country nineteen 
out of every twenty of your appropriations for the 
last fifteen years had been thrown away. I heard 
that from a Senator on this floor. I knew it before 
he told me. It is the necessary result of the sys- 
tem. I have heard gentlemen say that every dol- 
lar expended for the improvement of the harbor of 
St. Louis had hurt it. Here you appropriate so 
much to the Ohid river below the falls, and so 
much above the falls, and what do we know about 
the relative amounts that should be expended ? 

I say this is unjust in another view, and I ask 
the attention of Senators to the point. My own 
State has no navigable internal rivers of any length. 
Steamboats, however, run to Augusta, about one 
hundred and thirty-five miles. We hada magnifi- 
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miles remote from navigation. It wasrich and beau- 
uful, capable of all the productions that were neces- 
sary for the support, maintenance, and enrichment 
ofman. The produce perished in their garners. 
None of it could be transported to market, except 
some live stock, which they fattened and had to 
drive four or five hundred miles. In order to 
reach tnat part of the State of Georgia, we were 
compelled to build a railroad four hundred and 
thirty-eight miles in length, running through tothe 
Tennessee river. We did not come to Congress 
todo it. Why? I did not believe it was any of 
their business. You talk about regulating the 
productions of commerce, and multiplying com- 
modities Why, sir, the statistics of that enter- 
prise will show that, by the construction of that 
work, they were multiplied as one hundred to one, 
in that portion of the Union. We did not come 
here asking this Government to build the road, 
because we did not want the people of Connecti- 
cut and Massachussetts to pay for developing that 
commerce in the State of Georgia. | knew vo 
honest argument on which I could do it, and there- 
fore | declined. 

Clinton had been the great pioneer in_ this 
work. He originated the idea inthe State of New 
York, and they built a canal over three hundred 
miles in length, which benefited New York to a 
very great extent, and they charged the people 
who used it. Weconcluded to do the same thing. 
So we built a railroad. We did that because we 
had ng navigable rivers, such as the Mississippi and 
Ohio, where gentlemen complain that there are 
snags. We had no rivers on which any boats 
laden with tobacco, and cotton, and hemp, and 
other articles could float, as on the Mississippi; 
but I think if we had had, we should not have asked 
this Government to pull out our snags. Those 
snags are attended with disadvantages, to be sure. 
They cause the rates of insurance to be raised, 
and human life to be exposed. That is merely a 
commercial element in such matters. You might 
appeal to the sympathies of old women on that 
score, on a proper theater, but do not address 
me as a statesman on the question of power, and 
ask me to remove those snags, because people are 
injured by them. In the State of Georgia, at that 
time a poor State, (with about four hundred thou- 
sand white people, amd about half that number of 
our colored brethren, in subjection, of course,) we 
commenced in hard times to build our railroad, four 
hundred and thirty-eight miles in length, and a 
branch road oftwo hundred miles. Did weask you 
to helpus? No, sir; but I will tell you what we did 
ask. | asked one thing, and I believeit was the only 
public measure I ever did present for the State of 
Georgia since | represented her in Congress. 
We live there by our own industry, not on legis- 
lation. I have sought to prevent bad legislation; 
{ have sought to prevent you from plundering my 
constituents; but | have presented no law for 
their benefit but the one to which I refer. I am 
not sure that I presented that, but I will do the 
justice to say that 1 would have presented it, if it 
had not been done by somebody else. Instead of 
coming to the Treasury and asking you to build 
our road, we asked that you should relieve us from 
the duty which you levied on our railroad iron. 
Wedug down the hills, we filled up the valleys, we 
blew away the rocks, we went through the moun- 
tains, and got our road ready for the iron track, 
and then we asked you to allow us to import our 
iron free of duty, that we might put it on the road. 
You refused it. We did not ask you to help us 
by giving us money. We merely asked what I 
have said. We were met by the cry, ‘the port 
of New Orleans wants improvement; the port of 
Savannah, and the port of Charleston, and the 
port of New York; and, therefore, you must pay 
from $2,000 to $4,000 a mile for your railroad 
iron, in order that we may make improvements 
for other parts of the country.’’ Therefore, in- 
stead of giving a cent to the State of Georgia, 
you put between $2,000,000 and $4,000,000 into 
| your ‘Treasury, and took it from us, that we 

might have the poor boon of building for ourselves 
those very channels of commerce which you in- 
vite me to open for others. That is the difference 
in our cases. Is it because you have a ricketty 
river, which you cannot navigate? Is it because 
Providence has given to you what he denied to 


They ought to get the surveys and the estimates. |! ceut country within the mountains, four handred |\ us—a great river? We were a rith people; and 
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so they are in Virginia; and so they are in Penn- 
sy!vania, which spent $40,000 009 in these works; 
so they are in Connecticut und New York. New 
York had no navigable waters connecting the 
magioificent lakes of the North with the Atlantic; 
and therefore she built an artificial communication. 
She built tt in days when she cid not need iron; 
and, therefore, she had the good fortune to escape 
the duties which the Government imposed upon 
us. She got no help. 

Mr. SEWARD. We asked for it. 

Mr. TOOMBS. [am sorry that she asked for 
it; but at any rate she did not get it. We in 
Georgia did not ask the Government to keep us, 
but the Government levied from $2,000 to $4,000 
per mile on our railroad out of the pockets of the 
people of Georgia. Look at the Hudson river, 
running from Albany to New York; like the 
Mississippi, one of the finest rivers in the world. 
Occasionally there is a rock or a bar which navi- 
gators run on and drown their passengers and 
lose a few bales of goods; but itis naturally the 
best river in the United States, not excepting 
the Mississippi, for one hundred and fifty miles 
from New York to Albany. There is the Onio 
river, the Mississippi river—thé beautiful Missis- 
sippi—which are all splendid for navigation, and 
presenting only slight impediments. You refused 
us to take off our burdens which imposed on our 
roads, in order that you might put your hand in 
the public Treasury and remove the impediments 
in these rivers. Why not make their own im- 
provements? [ should like any gentleman to tell 
me the difference between cleaning outa river and 
building availroad. It is offering facilities to com- 
merce in each case, and nothing else; but modern 
science has made one better than the other. I 
cannot consent that you shall take money out of 
the Treasury to removea shoal or a snag in a river, 
when you absolutely taxed our people, and took 
our money, for your own improvement. 

Senators, is it just? 1 tell you, as God lives, it 
is not just; and you ought not todo it. There is 
manlihood in the people of this country. There 
is manlihood in the people of the Mississippi val- 
ley. Let them use the old time-honored plan. 
Let them levy tonnage duties for their own rivers 
and ports, and put up their own light-houses, and 
charge the people who use them tor the benefiis 
conferred. In that way they can remove all these 
obstacles to transportation, lessen insurance, and 
decrease the chances of the less of human life. 
They areall able to doit. They are rich; God has 
favored them; we have favored them. We have 
bought a magnificent empire for them; we have 
given it to them almost without money and with- 
out price. Nature has given them the most mag- 
nificent thoroughfare the sun ever shone upon. 
Let them tak it. Let them remove the little ob- 
stacles which are in the way. Let the honest 
farmer, who makes his hay, who gathers his 
cheese, who raises a little wool, and carries it to 
market, and pays for its transportation on the 
Vermont Central railroad, for example, not be 
taxed on his wool, his cheese, and his milk, to 
increase your already magnificent improvement of 
nature, and your already gigantic wealth. Sena- 
tors, it is unjust. 

Mr. STUART. Itis now nearly four o’clock; 
and, as I remarked before the Senator from Geor- 
gia commenced, | have been requested by several 
Senators to make a suggestion of this kind: That 
the Senate will now fix an hour when it will take 
a recess on each day during the remainder of the 
session to some other certain hour of the same day. 
For the purpose of bringing the attention of the 
Senate td the question, | move that the Senate will 
to-day, and each day hereafter, during the re- 
mainder of the session, take a recess from four 
until six o’clock. 

Mr. GWIN. I have seen a recess had here 
before, and I have never seen any good result from 
it. lam very anxious that we should go on and 
get clear of this bill before we adjourn, either by 
passing it or laying it aside. We ought to take 
no recess at all. 

Mr. STUART. I barely wish the Senate to 
vote on the proposition. 

Mr. ATCHISON. I would suggest that the 
Senator say seven o’clock. 

My. STUART. 1 will then say that the recess 
be from four to seven o’clock. 


Rivers and Harbors—Debate. 


“Mr. PRATT. 
the motion. 
The yeas and nays were ordered. 
Mr. PRATT. 
that these night 
ductive of good 


1 ask for the yeas and nays on 


My experience bas been, sir, 
sessious have never been pro- 
We had better go through with 
our business, remain ax long as we can, and act 
upon our business without taking a recess. We 
ought to vote understandingly upon questions 
which come before us; and when we meet at 
night, after gentlemen have had their dinners, we 
do not vote understandingly. 

Mr. HUNTER. I think we shall get along 
much better with business if we sit here until six 
o’clock and then adjourn, instead of taking a re- 
cess. ‘Thut is my experience. 

Mr. BRIGHT. If we take a recess, [ suppose 
the order will stand that we meet to-morrow at 
half past ten. 

The PRESIDING OFFICER. 
be affected by this. 

The question was taken by yeas and nays on 


the motion, and resulted—yeas 21, nays 25; as 
follows: 


That will not 


YEAS--Messrs. Adams, Atchison, Butler, Cass,.Dodge 
of Wisconsin, Dagge of Lowa, Fessenden, Fish, Fuzpat- 
rick, Foot, Geyer, James, Morton, Pearee, Seward, Stuart, 


Thompson of Kentucky, Toombs, Wade, Walker, and 
Weller—21. 

NAYS—Messrs. Bell, Benjamin, Bright, Brodhead, 
Brown, Clay, Cooper, Dawson, Douglas, Evans, Gillette, 
Gwin, Heuston, Hunter, Jones of lowa, Jones of Ten 
nessee, Mallory, Norris, Petit, Pratt, Rockwell, Rusk, Se- 
bastian, Sumner, and Toucey—25. 


So the motion was not agreed to. 


Mr. STUART. I wish to say a few words in 
respect to theargument of the Senator from Geor- 
gia, [Mr. Toomss.] Asa friend of this bill, I 
shall not undertake to discuss the question of con- 
stitutional power to-day. But [ wish to say that 
I have no doubt, at the next session of this Con- 
gress, this subject will come up in a manner and 
at a time when all will have’an opportunity to 
deliver their views upon it; and I shall then take 
occasion to discuss almost every proposiuion em- 
braced in the Senator’s speech. 

Mr. TOOMBS. Semper paratus. 

Mr. STUART. [think he will find that, when 
he made the admissions which he did make to the 
Senator from Maryland, he admitted the whole 
question of power under the Constitution, and left 
nothing but the discretion of its application. 

Mr. GWIN. I wish to state to the Senate that 
the amendment which | propose is for the purpose 
of a survey on the Pacific coast. It asks for no 
appropriation for river and harbor improvements, 
but simply for a survey to ascertain whether there 
are such obstructions there as could be removed 
by the General Government. Ido hope that no 
member of this body will interpose to prevent us 
from ascertaining what obstructions there are in 
our rivers and harbors. It does not involve any 
internal improvement question atall. It simply 
proposes to make an inquiry, or to make a prelim- 
inary survey. I hope there will be no objection 
to it. 

Mr. RUSK. I have no idea that this bill will 
pass as it came from the House of Represent- 
atives, without amendments. I feel certain that 
it will be amended. I have seen just such resist- 
ance to amendments made here before, consuming 
a vast deal of time, the friends of the measure 
expressing their determination to take it as it came 
from the House; and yet I have seen the bill 
largely amended, and when it went back to the 
House it was passed. Now, sir, there is a pro- 
priety in the amendment offered by the Senator 
from California. 

Mr. BELL. Will the Senator allow me to ask 

jgtim a question? Did he ever know such a thing 
to happen under the circumstances in which we 
now are, at the end of thm session, and with the 
power of the Administration supposed to be 
against the bill? 

Mr. RUSK. [ understand, so far as the rumor 
goes here, that the President will veto this bill. 

Mr. BELL. Sol understand; but I want to 
ask the honorable Senator, whether he has ever 
seen a bill of this description postponed to near 
the end of the session; and when it was supposed 
that the President was opposed to the policy, did 
he ever know it to get through after being amended 
in this way ? . 
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Mr. CASS. 
Polk’s time. 

Mr. BELL. But never afterwards. 

Mr. RUSK. I do not know anything about 
the matter, but the rumor of what I have heard on 
this floor. That is all that I know. and I think 
that has all been drawn from the message which 
wes sent in by the President in reference to Cape 
Fear river, North Carolina. Now, there is a rule 
here which I know applies to all these bills. I 
think it an unjustand improper one. ‘There is no 
difference how meritorious may be a measure 
proposed to be passed, it Is resisted on al! hands, 
unless a survey and estimate are produced for it. 
Jn California there are no surveys and estimates 
at all, so that she is not equal with the rest of the 
country ;gand if this matter is to go on and these 
improvements are to be made, I Ssugcest to the 
friends of this policy that they had better do jus- 
tice to all sections of the Union 

The PRESIDING OFFICER, (Mr. Cooper 
in the chair.) The question ison the amendment 
proposed by the Senator from Florida [Mr. Mat- 
Lory] to the amendment. 

Mr. GWIN. IL accepted the two amendments 
which were offered. 

Mr. WELLER. They were accepted by the 
mover of the original proposition, and now con- 
stitute a part of the amendment before the Senate. 

Mr. CHASE. I ask for the reading of the 
amendment as modified. 

The amendment was read, as follows: 


There was just such a case in Mr 


Fora survey of the harbors of San Pedro, Santa Barbara, 
Monterey, San Franeisco, Humboldt, and ‘Trinity, in the 
State of California, and the rivers Sacramento, San Joa 
quin, and Colorado, and the harbor of Appalachicola, 
Florida, 850,000. 


Fora survey for a breakwater at Grace’s Point, Block. 
Istand, $5,000, 


Mr. CHASE. So far as the part of the amend- 
ment relating to California is concerned, | should 
vote for it with the greatest pleasure upon any 
other occasion. I am not acquainted withthe 
merits of the other propositions; but, sir, upon 
this bill, in my judgment, to graft any amend- 
ments now, is fatal. Since I have been in the Sen- 
ate two river and harbor bills have been here for 
discussion. One of them was killed by debate at 
the heel of the session; the other passed this body, 
as the Senator from Texas says, with large amend- 
ments, which were agreed to in the other House, 
and it.-becamea law. But, sir, itis one thing to 
amend a bill here, which upon its face purports 
to be for the preservation and repair of certain 
works already commenced, by the addition of ab- 
solutely new works, and to send that bill to the 
House with a President ready, as is conceded by 
gentlemen on both sides of the two great political 
parties in this Chamber, to interpose his veto, if 
it be not satisfactory; and it is quite a different 
thing to amend a bill, with a President at the other 
end of the capital who, it is well known, will ap- 


| prove whatever bill the two Houses may agree in 


pees aes sir, with the knowledge that par- 
ticular arffendments will draw upon this bill the 
veto of the President, who supposes that in the 
other House you will have a favorable considera- 
tion of any amendment which,you undertake to 
engraft upon it here? Nobody can be found of 
that opinion, The House will scrutinize every 
amendment, and scrutinize it carefully; and to put 
amendments upon the bill at this stage of the ses- 
sion is to defeat it; and I desire that the country 
shall understand it. I hope the country will un- 
derstand it. Therefore, whatever amendments 
may be offered, although at the next session of 
Congress, I shall be exceedingly happy to vote 
for them—and that session is not distant—I shall 
feel constrained now, by fidelity to the great prin- 
ciple of improving the great water-courses and 
lakes of the whole country, to vote against them. 

Mr. BELL. I think, if it is intended to pass 
this bill, we ought not to amend it; and in saying 
that, | do not intend to say that there are not ob- 
jects excluded from the bill as worthy and iraport- 
ant as many that are provided for in it. But, sir, 
at the present stage of the session, it does seem to 
me, if we prepose to amend the bill by adding any 
additional appropriations, we sha!l probabiy defeat 
it. ‘The honorable Senator from Texas says that 
there will be no difficulty. He means to say that 
a large majority of the House are in favor of this 
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bill, and no danger will result if we do send it back 
with amendments. | ask the honorable Senator 
whether, under the circumstances now attending 
this bill, he ever saw such an experiment 
Sir, do not say that, in my judgment, there are 
not defects in this biil. Weare more likely to in- 
sure its approval at the other end of the avenue by 
striking out some few items, if it,be amended at 
all, than by inserting new ones. I do not mean to 
impugn the course ef the Executive, or any Sen- 
ator upon this floor. | impugn the motives of no 
gentlemen. | do not suppose they intend to defeat 
this bill by improper means; butif it is proposed 
to pass it, | insist that we shall not amend at, un- 
less it be to cure some defect in it, as it exists at 
present. 

Sir, | do not propose to detain the Serffte long. 
I should like very much to have an opportunity 
of answering the argument of the honorable Sen- 
ator from Georgia, [Mr. Toomss.] He has made 
a vehement, and, | mustsay,an able speech; but I 
think, with all respect to him, a very unfair one. 
I conceive that he has fallen into many errors in 
his statement of historical facts in connection with 
this subject. [Mr. Toomps shook his head.] ‘The 
honorable Senator thinks | am mistaken. Time 
will not permit me to answer the Senator’s argu- 
ment fully; but the Senate, 1 hope, will bear with 
me in alluding to a few facts, which the Senator 
from Georgia will recognize the force of in an 
instant. 

He says, that for thirty years after the adoption 
of the Constitution, no such power in regard to 
internal improvements was attempted to be exer- 
cised by Congress. I do not know whether he 
meant to limit his statement to lake, river, and 
harbor improvements; but the whole of his argu- 
ment in reference to the powers granted by the 
Constitution, and to these which the framers of 
that instrument thought proper to prohibit or 
withhold—I say, the whole of the honorable Sen- 
ator’s argument upon that subject was brought 
to bear upon a class of internal improvements 
not now before the Senate, and which has not 
been for many years—not since the time of Gen- 
eral Jackson—the construction of roads and canals 
in the States, involving the question of the juris- 
diction of the States. ‘The question of power to 
du that is not involved in this bill; but the argu- 
ment of the Senator will be found to be equally 
erroneous, whether in its applications to. both 
classes of internal improvements. Sir,as early as 
the year 1806, which wag not thirty years after 
the adoption of the Constitution, an appropriation 
was made for the construction of the Cumberland 
road; and for the construction of that road annual 
appropriations were made; and the road was con- 
structed under the authority of the General Gov- 
ernment. ‘ 

Mr. TOOMBS. If the Senator will allow me, 
as | have examined the subject, I will read the 
authority of a distinguished citizen, M®. Polk: 

“The power of appropriating money from the ‘Treasury 
for such luprovements Was not claimed or reised for 
more than thirty years after the organization of the Gov 
ernment in 1789, when a more latitudinarian construction 
indicated its certain exereixe in L&25.’* 


succeed? 


That is one of my authorities. There may be 
exceptional cases, but the right was not asserted. 
I also read from Mr. Jefferson’s message in 1806, 
to show that no such power, as to rivers, existed. 

Mr. BELL. What about the Cumberland 
road? 

Mr. TOOMBS. That was attempted to be vin- 
dicated on the ground of a contract with the new 
States. IT think it was unconstitutional. 

Mr BELL. That compact was made since the 
adoption of the Constitution. 

Mr. TOOMBS. Undoubtedly; but I stated that 
the general power of the Government was not as- 
serted. [| stated that the general power was not 
claimed. Now, if gentlemen claim it under the 
two percent. fund, which the senior Senator from 
Tennessee thinks wrong, and | do too, still it was 
not the claim of the general power, and [ am still 
right. The general power was not claimed. They 
exercised it under the two percent. fund; but they 
attenipted to draw-a distinction that could not be 
conceded by my friend’s judgment or my own. 

Mr. BELL. Still, Mr, President, the power 
vas claimed, A certain class of the politicians 
and statesmen of the country contended for the 
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* 
power of constructing roads and canals by the 
General Government through the States, without 
the assent of the States, and paying no regard to 
the question of jurisdiction, LI have never been 
called upon to express any opinion upon that sub- 
ject. 

Mr. BRIGHT. Will the honorable Senator 
give way fora motion to adjourn? 

Mr. BELL. I hope we shail not adjourn. I 
shall not oce ipy the attention of the Senate long. 
I wish to throw out a few suggestions in reply 
to the Senator from Georgia. 1 wish to call the 
attention of the Senate to the fact that in 1806, 
and for many consecutive years, until three mil- 
lions of dollars were appropriated from the Treas- 
ury, the construction of the Cumberland road pro- 
gressed under the national authority, with the 
assent of the State. The compact by which the 
Government agreed to appropriate the two per 
cent. fund in the construction of roads leading 
from the Atlantic to the new States of the West, 
could give no constitutional power to Congress. | 
The question of the power of Congress to con- | 
struct that road was not seriously questioned, 
whatever may have been the grounds upon which 
it was conceded. In 1816, the question was for 
the first time seriously considered, whether Con- 
gress had the power to make, or to appropriate | 
money for internal improvements in the States, 
with or without theirassent. It was proposed, in 
that year, to set aside the bonus given bythe Uni- 
ted States Bank for purposes of internal improve- 
ment, 

Mr. TOOMBS. Mr. Madison vetoed it. 

Mr. BELL. It was vetoed by Mr. Madison, 
who held that Congress had not the constitutional 
power to construct works of internal improve- | 
ment within the States; but I must say that the 
honorable Senator, while he quotes the authority | 
of several distinguished statesmen against the 
power of Congress over this subject, ought to re- | 
member and state that all the great lights of the 
past did not concur in that construction of the | 
Constitution. Mr. Calhoun was the author of | 
the bill vetoed by Mr. Madison, and may be sup- | 
posed to have held the opinions, as, indeed, we | 
know he did at one time, that Convress had the | 
pawer to make roads and canals withim the States, | 
with their assent. It is true that Mr. Calhoun 
afterwards explained, that in the support of that 
bill he did not intend to assert the power in ques- 
tion; that his object was to make the appropria- 
tion, and settle or consider of the question of 
power afterwards. 

Mr. TOOMBS. I think he was wrong there. 

Mr. BELL. Many other distinguished gentle- 
men concurred in opinion with Mr. Calhoun, at 
the period in question, as to the power of Con- 
gress to make roads and canals in the States with 
their assent. Although Mr. Monroe vetoed a bill 
to establish toll-gates on the Cumberland road, 
yet it is understood that he afterwards held that 
appropriations of money might be constitutionally | 
appropriated for such objects; and, at a later | 
period, a gentleman, {Mr. McDuftie,] whose name | 
was for a time intimately associated with the 
legislation of this country, is known to have re- | 
garded the power of appropriation of money 
granted in the Constitution as unlimited. 

Mr. TOOMBS. [I ask the Senator to allow me | 
to make one word of explanation. It is due to | 
Mr. McDuffie to say that when he became Gov- 
ernor of South Carolina, in 1835, he declared,ina 
message to the Legislature of his State upon this | 
subject, that, upon reviewing the whole question | 
of internal improvements, and upon a full review | 
of the Constitution and debates, he was satisfied 
that he was then wrong. 

Mr. BELL 
by the Senator from Georgia. 

Mr. TOOMBS. He@ecollects that very well, 
doubtless. fle said it was against his early opin- 
ion upon this subject. 

Mr BELL. Sir, that distinguished gentleman, | 
as well as others whose early opinions were favor- | 
able to this power, were put to an embarrassing 
test upon that and other questions at the time their 
sentiments on this subject underwent a change. | 
It shows how little weight is due to the opfnions 
of individuals, however emineng upon questions 
of constitutional construction, when so many of 
them held different doctrines at different penta 
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their connection with public affairs; and | think 
this fact should show the Senator from Georgia 
that he ought to have some more charity for the 
opinions of those who have always advocated the 
constitutional power, as well as the policy, of in- 
ternal improvements by the General Government. 
I'he honorable Senator will bear with me while 
I state a few more facts. Hesaysthat the power 
to lay tonnage duties was given with express ref- 
erence to the improvement of harbors. 

Mr. TOOMBS. Yes, sir; for the express pur- 
pose. I stated so. I did not read the authority; 
but I have it here. 

Mr. BELL. I do not deny the other fact con- 
nected with that statement cf the Senator from 
Georgia, that several States did ask the privilege 
of laying tonnage duties. They asked the privi- 
lege for the purpose of improving their harbors; 
but there was then no money in the Treasury. 
The Government was nearly bankrupt. It was 
no period for asking an appropriation frem the 
public ‘Treasury for the improvement of harbors 
on the seacoast, or elsewhere. But what | mean 
to state, in answer to the Senator’s point, is, that 
tonnage duties were laid for the purpose of pro- 
tecting the navigatien ard the shipping interests 
of the United States. I think that was the design 
in reference to them. I[t was for the purpose of 
giving preference to American ships, for the en- 
couragement and building up of American navi- 
gation, for the purpose of securing benefits and 
privileges to American bottoms, and to counteract 
the high discriminating duties of foreign nations 
in theircommercial intercourse with this country. 
That was the great object of levying tonnage du- 
ties. The honorable Senator will allow me to say 
that | have, many years ago, read with care the 
debates in the Constitutional Convention. His 
reading its more recent, his recollection doubtless 
better; but, if [am not mistaken, the power to lay 
duties, as distinct from imports, was regarded as 
important, because duties were considered as more 
appropriate to tonnage regulations than imports, 
while the latter were more applicable to imported 
merchandise. However that may be, the first Con- 
gress experienced the power of laying tonnage 
duties for the encouragement of American navi- 
gation, and giving the preference to American bot- 
toms engaged in foreign trade,and yet the power 
is nowhere expressly given. 

The Senator from Georgia contends that unless 
a power is expressly given in the Constitution, it 
does not exist, unless it can be shown to be neces- 
sary to carry out one of the granted powers, 
Why, sir, the power to levy tonnage duties for the 
protection and encouragement of American-built 
vessels Is not necessary to the revenue power of 
laying duties and imposts to pay the debts and 
current expenses of the Government. The Gov- 
ernment might have got along and the country 
flourished greatly, without affording any such pro- 
tection to the American shipping interests, but 
though not a necessary power, yet it is a very 
proper one, and its exercise, commencing with 
the first Congress and continuing to this time, has 
contributed materially to augment the wealth and 
prosperity of the country. 

Mr. TOOMBS. The honorableSenator is mis- 
taken in regard to tonnage duties. There is but 
one place in the Constitution in which tonnage 
duties are mentioned. It is that ** no State shall, 
without the consent of Congress, lay any duty of 
tonnage,’’and that power was said by Mr. Madison 
to be included in the power to regulate commerce. 
The amendment became necessary. I will read 
from the debates: e 

**Mr. McHenry and Mr. Carroll meved that ‘no State 
shall be restrained from levying duties of tonnage for the 
purpose of clearing Out harbors and erecting light houses.’ 

** Colonel Mason, in supportof this, explained and urged 
the situation of the Chesapeake, which peculiarly required 
expenses ofthis sort; and after argument, the amendment 
as it now stands, was adopted.” 

Therefore, sir, when the power was asked to 
clean out our harbors, and it was expressly stated, 
and geuerally admitted, that the States could notlay 
tonnage duties without the proposed amendment, 
Mr. Madison stated that it was included under 
the power to regulate commerce; and, therefore, 
the amendment giving it to the States by the con- 
sent of Congress was adopted. 

Mr. BELL. The general power to lay duties 
was granted in the first clause of the eighth section, 
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and first article of the Constitution, and the de- 
bate referred to by the Senator from Georgia arose 
on the proposition to allow the States to lay ton- 
nage duties for certain purposes, with the assent 
of Congress. [nsomecriticism | have somewhere 
‘seen, on the clause giving the power to Congress 
to lay duties and imposts, it was contended that 
there was carelessness or tautology in the language 
—duties and imposts meaning the same thing; and 
] remember that tt was well answered by some 
one, that it was surprising that, in an instrument 
s0 comprehensive in its objects, so few tautolo- 
gical expressions were to be found, Sul, | think 
the term duties was well employed, and that it 
must have been meant to be in some respects a 
distinct exercise of the taxing power. ‘The Sen- 
ator from Georgia suggests that Mr. Madison 
considered that the power to lay tonnage duties 
was inciuded in the power to regulate commerce 
Admitting that to be there, stillit was not a power 
expressly granted, and could only exist as a 
necessary and proper means of executing the ex- 
press power to regulatecommerce. Yet the laying 
of tonnage duties is never objected to as being 
unconstitutional; and still it has, apparently, as 
little connection with the regulation of external 
commerce, as the improvement of rivers and har- 
bors in the interior has with the pewer to regulate 
internal commerce. 

L will now refer te the construction placed upon 
the power to lay imposts upon imported merchan- 
dise, and I think the Senator from Georgia will 
see at once the force of the illustration. ‘The very 
first Congress that sat under the Constitution im- 
posed duties on imported merchandise, with ex- 
press reference to the protection of domestic man- 
ufactures, and no question was raised as te the 
constitutional power to do so. The members of 
the convention from Georgia and South Carolina, 
as appears from the debater in the convention, 
yielded this power—one of them remarking, in 
express terms, that although his State would not 
be benefited by it, having no manufactures, yet 
that he was willing to make this sacrifice to the 
great object of a Union of the States. But, sir, 
after the laps# of a quarter of a century, we know 
that the power of Congress to lay duties for the 
protection or encouragement of manufactures, was 
denied by many of the leading statesmen of the 
South. They contended that such a power was 
not a necessary incident to any of the express 
grants of power in the Constitution, and was, 
therefore, a usurpation. So earnest was the re- 
sistance to the exercise of this power, that it 
threatened a disruption of the Union. I have be- 
fore stated, that this power to protect and foster 
manufactures, was expressly conceded in the con- 
vention by members from South Carolina and 
Georgia. The further remarkable fact may be 
stated, that In the first Congress under the Con- 
stitution, the Virginia delegation proposed and 
advocated a coal duty, for the protection of the 
Virginia coal interests. ‘These changes in the 
opinions of men and of sections upon the consti- 
tutional powers of Congress are remarkable. The 
honorable Senator acknowledges the exercise of 
the power of regulating the seamen on board our 
mereantile marine. Now, how does he show that 
that is necessary to carry into effect the commer- 
cial power? It is not expressly given. It is nota 
necessary power. AsIstated tn regard to another 
proposition, this country could have grown and 
prospered greatly without the exercise of that 
power; but still it is a very proper means of carry- 
ing out one of the express powers, and there has 
been no opposition to it from the first. In the 
first Congress, as | before stated, there was a bill 
passed to erect light-houses, beacons, and buoys, 
without any question under the power to regulate 
commerce. ‘The honorable Senator from Georgia 
admits that, and yet there is no power expressly 
given under the Constitution for this purpose. 
They were aids and facilities to commerce. 

But the honorable Senator asks how does that 
give the power to improve rivers and harbors? | 
will not repeat the argument upon this point, or 
take up the time of the Senate to show that these 

improvements stand upon the 
power and expediency upon which the light-house 
establishment is maintained. They aré*nids to 
navigation and commerce. But upon what prin- 
ciple do you establish light-houses on the Missis- 
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sippl, on what ———— do you establish a marine 
hospital on the Mis on what principle do 
you establish a marine hospital anywhere? 

Mr. TOOMBS. It is entirely wrong. 

Mr. BELL. ‘The honorable Senator says he 
thinks itis entirely wrong, but it is the practice 
of the Government, and noi ody takes any excep- 
tion to it. Inthe civil and diplomatic appropri 
atton bil, which we passed the other 
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day, there 
were appropriations for tne erection or support of 
several marine hospitals in the large cities on the 
Mississippi and Onio rivers. What is that for? 
Aids to the commerce and navigation of the great 
rivers of the West. And, sir, if the President 
vetoes this bill, he is bound to veto the civil and 
diplomatic bill. Undoubtedly he is bound to do 
so, if he proceeds on principle. 

But the honorable Senator denounces the sys- 
tem of river and harbor improvements as grossly 
unequal, unjust, and corrupt. 

As l remarked before in ‘Telation to that point, 
this mode of passing bills is in strict conformity 
to the usual pracuce of Congress where a great 
many items or objects of the same nature are to 
be provided for. Every bill of this description 
has to bea matterof compromise. Does the tion- 
orable Senator say that it is corrupt in any mem- 
ber of this body to say, 1 will not vote for this 
bill unless a certain appropriation which I,con ? 
sider of equal importance with others, is in it 
Will he say that Iam corrupt because | vote for 
this bill, although there are items in it which | 
think, as a question of expediency, ought not to 
be there? ‘There are many iteins in it whie h, as 
a member of the committee, | would not have 
agreed to; and which do not come within my views 
or principles of expediency. For example, those 
rivers provided for in*thjs bill, which are within 
the limits and jurisdiction of a single State, do not 
come within my views of what is expedient in 
the selection of objects which the General Gov- 
ernment ought to take under its charge; but allow 
me to say,that if the bill is not perfect in my 
estimation, as it is not, L can still reconcile my 
vote in its favor with my duty to the country, 
on the ground that [ submit to a small evil in 
order to secure a greater good. Ido not feel jus- 
tified In opposing it because | cannot get it just in 
the shape I desire. 

I repeat, that there are items in this bill which I 
think ought not to be init; and such must always 
be the case with bills of this description. I would 
support this measure whether there was any ap- 
propriation in it for Tennessee or not. Cumber- 
land river is navigable for six or seven hundred 
miles, and passes through two States; and yet 
there is no provision in this bill for the improve- 
ment of its navigation. My view of what is ex- 
pedient in regard to river improvements is, that 
none should be included in any bill which is con- 
fined in its course to any oneState. There should 
be some rule adopted which would restrict river 
appropriations to those which are not within the 
jurisdiction of a single State; and for that reason 
not within its power or competency to improve 
Such a rule would also tend to exclude many ob- 
jects which are not clearly of national or general 
utility. ELarbors stand upon a different footing; 
and though they are gener: lly located in a single 
State, they are more obviously of national and 
general utility. The navigation of the lakes ad- 
vances the trade and prosperity of the whole coun- 
try; and so of the great rivers. 
‘Tennessee, and every other State bordering upon 
the Mississippi and Ohio, are directly interested 
in the improvement of those rivers; and every 
State of the Union partakes more or less of the 
benefits of the trade upon those rivers. 

The honorable Senator from Georgia will allow 
me to say thaff think he is not just to the support- 
ers of this bill when he denounces their course as 
unpatriotic, andecalls upon honorable Senators to 
say whether it is not unjust to the State of Georgia 
to tax her citizens for the improvement of the Mis- 
sissippi and Ohio, in the navigation of which they 
have no interest. I recollect when | was travel- 
ing through Virginia to Washington, in the fall, 
what intense interest | found, in eastern Virginia 
especially, in ascertaining whether the drove 
Tennessee and Kentucky were on the road | trav- 
eled with the usual fall supplies of live stock; 
and, I understand, at that period Georgia was 
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portion of her own necessary supplies. Now, 
the Senator from Georgi®t asks what literest the 
State of Georgia has in the improvement of the 


Mississippi and Ohio rivers? Hus doctrine is, let 
every State provide for i's own interests; let every 
man attend to his own farm. He says, this idea 
of building up the great commercial metropolis of 
the South, and of the States bordering on those 
rivers, by improving their navigation at ex- 
pense of the producing farmers in Georgia, is 
unjust and oppressive; but surely, sir, all these 
improvements will redound to the benefit of the 
producers of Georgia, as well others, 
cause they will necessarily facilitate the commercial 
and social intercourse, and enlarge the trade of all 
the States. 

Mr. President, I should desire to glance at sev- 
eral points in the argument of the Senator from 
Georgia, but it 1s evident that the Senate 1s impa- 
tient to vote. I maintain that such a bill as this 
is, 1s founded upon the principle of giving ajds and 
facilities to internal commerce. I give my sup- 
port to such a bill as this, although there are some 
objectionable features tn it, in consideration of the 
good it contains. I think that isa right principle 
on which to act. [take it with the evil that be- 
longs to it, | repeat, because of the good which it 
proposes to accomplish. Sir, | do not like to 
make any reference to a particular measure, which 
passed Congress at the presentsessio@, and which 
created much interest and excitement, (the Ne- 
braska bill,) but I trust | may be allowed to say, 
that that bill contained some provisions which 
were very objectionable to many of its southern 
supporters, yet they gave it their sanction—taking 
the evil for what they considered the good that was 
init. As tothe exception taken to this bill, that it 
combines a great many objects which ought to be 
the subjects of separate legislation, | stated the 
other day that it would be impossible to act upon 
them separately. The experiment has been tried 
overand over again. It is true, the honorable 
Senator from North Carolina, [Mr. Bapcer,} did 
succeed in getting his measure not only through 
the Senate, but through the House of Represent- 
atives, and the approval of the President into the 
bargain; but he was more fortunate than others. 
I do not know whether he had a presentiment that 
this bill would be vetoed, and therefore pressed his 
bill through, as a matter of favor to him or not. 


the 


as of be- 


Mr. TOOMBS. I expect he had. [Laughter.]} 
Mr. BELL. He was fortunate; but we have 


found it utterly impracticable to sueceed in other 
cases. The honorable Senator spoke of the Cum- 
berland dam case. Sir, 1 had that passed at two 
different sessions, in the Senate, but it was each 
time laid on the table in the other House, to wait 
the fate of*the general bill. Now, sir, | do not 
think that this practice of combining all the objects 
proposed to be provided for in one bill deserves 
the denunciation of the Senator from Georgia, as 
being necessarily corrupt. A member may be 
over zealous in his determination to subserve the 
interests of his own locality, or of the seetion to 
which he belongs; ond Without any corrupt mo- 
tive, take the position that he will not give his 
vote to improve rivers and harbors in 
tions of the Union, 


other 
equally 
worthy, in which his constituents take a lively 
interest, shall be embraced in the same bill; and, 
besides, it would be found that the whole time of 
Congress would be absorbed in the consideration 
of the hundred or more items included in one of 
these river and harbor bills, should each one be 
the subject of a separate bill. The practice of 
combining all these river and harbor improve- 

ments in one bill, results from the nec essity of the 
Some abuses attend if, doubtless. Some 
objects of less general tmportarce will, now and 
then, be provided for, while others of im- 
portance will be omitted. All legislation may be 
said to be a mixture of good and evil—all the re- 
sult of mutual accommod and 
The honorable Senator knows as well as Ll do 
that the Constitution itself is not perfect; and, 
admirable as it is, that it cou'd have had no exist- 


sec- 
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ence hut for the compromising spirit of those who 
formed and adopted it. He has read the history 
of that instrament, and must well remember the 
many patriotic and noble saertfices of local in- 
teres's and individual views that were made to 
Olitudny it 

f wish, sir, that the spirit which thus influenced 
the early men of the Republic could continue to 
be imutated by their successors and descendants. 
Any man who will read the debates upon the Con- 
stitution will see the noble spirit which pervaded 
its framers, as likewise the wise and patriotic men 
who gave it their sanction in the several State con- 
ventions. There was no State or section which 
did not feel that it did not surrender some local 
interest or advantage, in order to securea great 
common good, a firm union of the States. 

The honorable Senator has read from the debates 
which oceurred at the formation of the Constitu- 
tion of this Government, and from the views of 
several of the early fathers of the Republic, to 
show that they were opposed to internal improve- 
ments by the General Government. Sir, the Sen- 
ator will find, in our history, other and illustrious 
statesmen, who did not deny this power. He 


will find changes in the opinions of those early « 


statesmen, from whose speeches he has read, 
which Will demonstrate clearly how unsafe and 
unconclusive such references usually are. Just 
let me givea single instance. Take Mr. Jefferson. 
Jn his famous draft of the Kentucky resolutions 
of 1798, he took the ground that the alien and 
sedition laws were unconstitutional, because no 
express power was granted to Congress to pass 
any penal laws, except ‘‘for the punishment of 
counterfeiting the securities and current coin of 
the United States,’’ and ‘* piracies and felonies 
committed on the high seas, and offenses against 
the law of nations.’’ Yet, sir, | suppose we have 
at least fifty penal laws enacted by Congress to 
punish other offenses than those expressly enum- 
erated in the Constitution; and what is stranger 
still, you will find that in 1834 the alien and sedi- 
tion laws were reénacted by Congress, and en- 
foreed in all the territory of the United States not 
within the jurisdiction of any of the States. 

No foreigner, under the act of 1834, was per- 
mitted to go into the Indian country; and if they 
should do so, they were sent out by force, with- 
out any trial by court or jury. All trade or inter- 
course was prohibited, except under license. Yet 


nobody objected to it, and it stands on the statute- 
book. 


Mr. BRIGHT. 
joun. 

Mr. WELLER. Let us have a vote on the 
amendment. 

Mr. BRIGHT. If we can get a vote, I will 
withdraw the motion. 

Mr. DOUGLAS. I cannotagree with the Sen- 
ator from Tennessee, who has just taken his seat, 
that if this bill is to pass, we must pass it without 
amendment. On the contrary, if it is to pass, it 
ought to pass in that shape in which 4t ought to 
be. I cannot say that I regard it as a fair or just 
bill in any sense of the word. It seems to me as 
if it was got up first by the committee to see what 
the views of the committee were. Then, as they 
had not got quite votes enough to pass it, they 
must take outsiders until they got a majority, and 
then cut off everybody else 

Mr. BENJAMIN. The Committee on Com- 
merce has neither added one dollar to, nor taken 
a dollar from, th» bill as it passed the House. 

Mr. DOUGLAS. Of course, [ did not make 
that remark as to the Senator, or anybody here; 
but it looks to me in that light. I think it is the 
worst bill that I have ever seen brought in on the 
subject of rivers and harbors. There are appro- 
priations in it that either ought to be stricken out 
‘or increased fourfold. If you have any reference 
to the public interest, you must either increase 
them fourfold, or strike them out in toto. You 
have an item there for my State—for the improve- 
ment of Rock Island rapids, $18,000. It is not 
enough to begin the work with. 

Mr. BELL. It will do this fall. 

Mr. DOUGLAS. No, it will not do, for it is 
so much thrown away and sunk, unless you in- 
crease it to $50,000 or $100,000. You might as 
well appropriate sixty-four cents to commence the 
work with as $18,000; and as the representative 


I move that the Senate ad- 
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of the State deeply interested in that work, I 
should justas soon have nothing as $18,000. You 
ought to putin $100,000 or nothing. ‘The appro- 
poiation will ve exhausted in getting the machinery 
and boats, and materia!s ready: and the money will 
be gone before you have blasted a reck or removed 
a parucle of material. So it is with the appro- 
priation for the Hlinois river, $16,0U0—it 18 too 
inuch or too little. It should have nothing, or 
more. More is absolutely necessary, if you have 
any regard for the public interest. So it is with 
a large portion of theharbors The idea of taking 
a bill which is unfair in its distribution, a bill so 
arranged that the money is thrown away and 
squandered withoutany effect being produced, is, to 
my notions, contrary to every principle of sound 
judgment. If itis to pass, | wish to see it passed 
in a shape that will be just to the different sections 
of the country. I therefore cannot recognize the 
force of the argument, that if the bill is to pass, 
we, must take it as it is, and vote down all amend- 
ments. Sir, that has been the argument for many 
years here. 

Mr. BELL. Jtis for continuing improvements. 

Mr. DOUGLAS. [I understand this ** continu- 
ing’? of improvements. Once $3,000 was appro- 
priated for the survey of the Appomattox and 
Rappahannock rivers, in Virginia; and on that 
litle appropriation you come in now with $50.000 
to **continue’’ the work on the Appomattox. You 
have never begun it. You only made an appro- 
priation for the survey before. itis not a contin- 
uation atall. Itisa new work. The title is de- 
ceptive. It is an ingenious way to get in the 
words ‘for the continuation,’? when you have 
not begun the work—when you have not had an 
estimate. 

Mr. WELLER. While my friend from Illinois 
is speaking of ingenuity in the use of words, there 
is one word in this bill which [ should like to have 
explained. {t contains an appropriation ‘* for the 
repair’’ of the dam at the mouth of the Cumber- 
land river. Perhaps the honorable Senator from 


Tennessee can tell me how it is proposed to “ re- | 


pair”? that? 

Mr. BELL. That is one of the works which 
is essentially necessary to the navigation of that 
river by filling up agap that has been made on 
account of the imperfect manner in which it was 
operated upon during last yeur. 

Mr. WELLER. Is it not proposed to remove 
the dam entirely ? 

Mr. BELL. No, sir. 

Mr. WELLER. You do not propose to re- 
move it? 

Mr. BELL. The honorable Senator from Cal- 
ifornin speaks as if | had a direct and personal in- 
terest in the Cumberland dam. 

Mr. WELLER. Not at all. 

Mr. BELL. Then I have. I admit that [ have 
a deep interest in it. 

Mr. WELLER. The reason why I asked the 
question is this: I understood that, instead of 
repairing the dam, it was proposed to remove it. 

Mr. BELL. No, sir. 

Mr. WELLER. And that, if so, as the word 
‘*remove ’’? might be, perhaps, objectionable, the 
word ‘* repair ’’ was inserted. 

Mr. BELL. I do not know what my honor- 
able friend from California has on his mind in 
regard to the Cumberland dam. Itis nota Ten- 
nesseeimprovement. It ison the Ohio river, some 
half a mile, or three quarters, or perhaps a mile 
above the mouth of the river, atthe head of Cum- 
berland Island, which subtends the mouth of the 
Cumberland river. They have drawn a dam 
across that, from the island to the Illinois shore; 
and there is a gap in it, occasioned by the imper- 
fect and insufficient manner in which it has been 
constructed. It impairs the usefa@mess of both 
channels. If you were to remove that dam alto- 
gether from the mouth of the €umberland, it 
would do great injurv—the river would be blocked 
up. Now, the honorable Senator will see the ob- 
ject that we have in repairing, instead of removing. 
1 ask for no appropriation for the Cumberland 
river, although it is navigable for six or seven 
hundred miles for one portion of the year, and for 
three or four hundred miles still a larger portion 
of the year; but [do not want to see it blocked up. 

Mr. GWIN. Will the honorable Senator per- 
mit me toask a question’ Is it not thought proper 
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to remove the dam entirely? My impression has 
been that an appropriauon was wished for to 
remove the dam, 

Mr. STUART. Not atali. 

Mr. BELL. There have been petitions from 
the owners of a number of boats running from 
Cincinnati to New Orleansasking for its removal. 
Perhaps there have been some from Louisville. 
The honorable Senator from Ohio could answer 
that question better than I can. But it is purely 
a selfish, a local application. They do not care 
what becomes of the navigation of the Cumber- 
land, because they have but little intercourse with 
Tennessee. And I tell the honorable Senator from 
California that | could show that if the dam were 
removed, instead of repaired, it would do a most 
essential injury, and block up the whole naviga- 
tion. If it were to be proposed to remove 1t alto- 
gether, I should cry aloud continually against the 
unjustness of it. 

Mr. WELLER. Some of the Departments 
have recommended the removal of the dam. 

Mr. DOUGLAS, I can explain this matter. 

Mr. BELL. | know the interest which the 
honorable Senator from Illinois has init. Louis- 
ville has an interest in it, and the local interests 
of Cincinnati, and perhaps Louisville, may war 
againstthe dum; butif you were to remove tt, the 
consequences would be to obstruct the mouth of 
the Cumberland altogether, except at one portion 
of the year, at the highest tides of the water. A 
more beautiful river fam sure the honorable Sen- 
ator from I[!linois never has been upon. 

Mr. DOUGLAS. I think [ can explain this 
whole matter. My constituents are interested in 
it because the opposite bank of the Ohio touches 
our State; and many petitions have been presented 
against the dam, and | think this will be found to 
be the case. Those who naviate the Ohio river 
are against the dam; and those who want to navi- 
gate the Cumberland river are for it, and for this 
reason: The Cumberland goes into the Ohio from 
the south, and makes a deposit in the Ohio river; 
but the Ohio coming into a larger stream would 
take it down across the mouth of the Cumberland, 
and block it up so that they couldsnot get into 
the Cumberland; but by making a dam there a 
bar is made across the Ohio, which stops the navi- 
gation of the Ohio. 

Mr. BELL. Altogether? 

Mr. DOUGLAS. Perhaps not altogether, but 
it injures it. 

Mr. BELL. Until the breach was made in the 
Cumberland dam there was no complaint. ‘Phe 
channel was a fine one on the Kentucky side. 
This case is all Kentucky on the one side and 
lilinois on the other, and | am fighting the battles 
of Kentucky here as weil as Tennessee, on this 
point. Until the breach otcurred in the dam there 
was a fine channel. 

Mr. DOUGLAS. All I can say is, that I un- 
derstand the dam destroys or injures the naviga - 
tion of the Ohio, but that it keeps the bar out of 
the mouth of the Cumberland. The Senator is 
very correct in saying that he is advocating the 
case of Kentucky by keeping the Cumberland 
open. 

Mr. BELL. It injures no other State. 

Mr. DOUGLAS. My constituents say that it 
does injure them. The people of Cincinnati say 
it injures them. The Senator says that the in- 
fluence fdr destroying the dam comes from Cincin- 
nati—and from whom? He says it comes from 
the steamboat owners and captains who navigate 
from Cincinnati to New Orleans. Why do they 
object to it? Because it impedes the navigation 
and erects a barrier between the two points. He 
says they are interested. Of course the owner of 
a steamboat at Cincinnati running to New Orleans 
is interested that there should be no obstruction 
between the two cities. They object to the dam 
because it makes an obstruction. They are inter- 
ested, and for the very best possible reason, for 
their interests are materially affected and damaged 
by the obstruction being placed there. 

Mr. BELL. Not if the dam was completed. 

Mr. DOUGLAS. There js the very point 
again. Mr. President, all I can say on that} oint 
is this: This dam is like most of the appropriations 
for the Ohio river. We have been appropriating 
large sums for it. I have traveled on it many 
times, back wards and forwards, for the last twenty 
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years; and I tell youl can prove by steamboat 
captains and pilots on the river that, as a general 
thing, every time you have touched its navigation 
you have injured it. You may organize the cap- 
tains and pilots into a board and leave it to them 
whether, in the last twenty years, you have im- 
proved its navigation or injured it by these con- 
gressional appropriations, and a majority of them 
will decide that you have injured it materially. 

Mr. BELL. Some of them will say so be- 
cause they want to superintend it. 

Mr. DOUGLAS. Ah! that is not the point. 
You will find a majority of them of that opinion. 
I scarcely ever saw a captain or pilot who did not 
bear that testimony, and the reason is this: There 
is but one difficulty in the navigation of the Ohio 
in summer and one in winter. The difficulty in 


winter is the ice thatis there. The difficulty in . 


summer is that there is not water enough. In the 
summer season you will find that there are pools 
and sand-bars across the river. Above those pools 
thereis deep water. On the bars there is shallaw 
water. Wegoto work and cut out the sand-bars. 
It does not increase the water, but draws out the 
pool above, and below makes a new bar. We 
cut away that bar, and that draws the water out 
below and makes a new bar, and so we keep on; 
and then begin again at the bottom and go over 
the same operation. The whole trouble is, there 
is not water enough; and I do not see how the 
yiling of stone in there will make more water. 
It is true, you may make a wing dam to throw the 
water off on one point and wash away the bar; 
but if you concentrate on that point and wash 
away the bar, it spreads out and makes a new 
one, and the next time you get an appropriation 
for that. Hence, it has been in all your experi- 
ments, you have not helped the navigation of the 
Ohio, and | have no idea that you ever will, by 
these appropriations. 

Mr. JONES, of Tennessee. Will the Senator 
allow me to ask him a question? I do not mean 
to interfere in the contest between my colleague 
and him, because I think my colleague can fight 
his own battles; but this is a question in which I 
feel an interest in common with him. Do I under- 
stand my friend from Illinois to be waging war 
against the improvement of the Cumberland dam? 
if I understand him, that is his object. He is 
ridiculing the idea of benefiting the navigation by 
that dam. Now, an appropriation of $50,000 was 
made for its improvement tn the river and harbor 
bill of 1850; and if I am not mistaken—I do not 


speak positively; he will correct me if I am | 


wrong—he voted for that identical improvement. 
Did he not? 

Mr. DOUGLAS. 1 would answer, jf | remem- 
bered; but Ldo not remember, and I do not think 
that would settle the question which I am upon. 
I remember that at that time the same objections 
were made that | now make. My impression is, 
that [ pointed them out. Whether, if the Senate 
refused to strike it out, I voted for the bill upon 
the ground that 1 would take it with all its in- 
iquities rather than lose it, | cannot say. 

But the point which I am at is this: We are 
making these appropriations year after year for 
that river, and injuring the navigation every time, 
so that it is notas good as when we begun. That 
is the point | make. I see my honorable friend 
from St. Louis (Mr. Geyer] here. He knows 
that we have been appropriating sometimes $50,000 
or $100,000 to improve the navigation around St. 
Louis; and I think I hazard nothing in saying 
that every time the Government has touched that, 
it has made it worse. [think I hazard nothing in 
saying that it would take $100,000 to remove the 
obstructions which the Federal Government has 
put there. I think I hazard nothing in saying 
that they never got an appropriation valuable to 
St. Louis, until they gave up all hope of the Fed- 


eral Government dojng anything, and applied to | 


I}linois for permission to fill up the channel be- 


tween Bloody Island and her shore; and when St. | 


Louis did that en her own account, she remedied 
the evil; and now, the only claim that she would 
have on the Government would be, that it should 
take away the piles of stone which it put in the 
channel between Bloody Island and the city, with 
the view of improving the navigation, but which 
now constitute a most serious and dangerous ob- 
struction. You may take out these points one 
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after another, and you will find that the trouble 


Is, thatthe Government puttne obsteucuons there. 
lam getting waked up to this point, from the fact 
that the President, in his message accompanying 
the signing of the bill appropriating a large amount 
of money tor Cape Fear river, says he signs it on 
the ground that itis for the purpose of removing 
obstructions which the Government has made. If 
we are to go on and make these appropriauons to 
destroy the navigation of the western rivers, and 
then turnin for large appropriations to remove the 
obstructions, on the ground that the Government 
put them there, | do not see where it is to end. 

1 am in favor of the improvement of the western 
rivers and harbors. | am in favor of improving 
our navigation. I came here eleven years ago 
zealous fur all these appropriations, believing that 
! was serving my country and my own section by 
ity and never having fully investigated the sub- 
ject. We succeeded in getting appropFiations. | 
see the manner in which they are expended. My 
conviction Is, that nine out of every ten has been 
squandered; in half the cases where the work is 
done, it is done wrong; in half the cases where an 
imprewement is placed, it is putin the wrong spot. 
We had a case in the last river and harbor bill. 
We appropriated for Milwaukie harbor. They 
made the improvement where no old captain of 
the lakes would ever have dreamed of making it; 
but your engineers from West Point thought they 
knew better than the old captains and pilots, and 
put it at one point. ‘They sunk one boat after 
another at the mouth of the harbor until they 
found they could not use it. We made a new 
appropriation, and commenced on a new scale at 
another point; and am | inclined tu think thenew 
plan will work but little better. 

My friend from Indiana [Mr. Perrrr| told us 
he wanted $19,000 for Michigan City harbor, and 
that that would be enough to stop all the terrific 
loss of life and property which is taking place 
there. It is not the first appropriation which 
has been made for Michigan City harbor. You 
have put appropriation after appropriation there. 
You have sunken boats there. In your last river 
and harbor bill you abandoned the old work, and 
commenced a new experiment. Now, this is not 
to carry out theold works. They are abandoned; 
admitted to have been wrong; in the wrong place, 
and on the wrong plan, and to have accomplished 
nothing; and a new experiment is to be made 
further out in the lake, and on a different plan. 
So we have been going on; and why? Weare 
making appropriations without knowing whether 
they are right or wrong, from the want of local 
knowledge. After the money is appropriated, you | 
put it into the hands of the War Department, 
which sends out a graduate of West Point, who 


; goes with his book in his hand and appliesscience 


, the bottom, by the material. 


to the work; but his book does not tell him whether 
the bottom of the river is rock or sand, clay or 
marl, hard or soft; and if he puts an obstruction 
there, if it is a soft bottom, it makes the channel 
on that side, butif itis rock on that side, it makes 
iton this. It is to be affected by the currents, by 
Sir, | tell you, you 
never will get a wise and economical expenditure 
of this money until you substitute for these engi- 
neers the old captains and pilots who have been 
upon the lakes or rivers for twenty years, who 
have watched their currents in high and low water, 
who have seen them in storms and calms, and who 


have seen the effect of sinking vessels and making 
| ‘ 


obstructions. When you take a man who has 
watched the changes and meanderings of the chan- 
nels and the currents for years, you have a man 
who knows practically what effe:t will be pro- 
duced by the obstructions that may be placed 
there. 

Perhaps it is known to the Senate that I have 
come to the conclusion, from being an ardent 
friend of this system of appropriations, that it has 
proved a total failure in its practical operation. I 
am one of those that believe that the river and 
harbor interest has suffered by this Government 
having charge of it. I am one of those who be- 
lieve that you never will have protection on those 
rivers, and upon those lakes, until you leave it 


| with the local authorities, under such uniform 


| 


laws as the Canstitution authorizes, to make 
their own improvements, and then leave them in 


the hands of those who have practical knowledge || 


| more you put in, the stronger itis. 




































































1185 
SENATE. 


of the subject. That is my opinion. How far f 
shall act on that opinion, until you geta new sys- 
tem, 1 must leave it to myself to judge, when 
your billis matured. I believethata new system 
is demanded; that the old one is afailure; and, as 
a friend of the river and harbor interest, as a 
friend of internal improvements, asa man who, by 
his local intere sts, and his constituencie Ny and his 
affections, is identified with that interest as much 
as any man inthis body, I dislike to see this sac- 
rifice of life and property for want of proper im- 
provements, in consequence of this Government 
attempting to manage that which it does not un- 
derstand, and is not competent to act upon. 

But if this bill is to pass, let us have it as per- 
fect as possible. If itis to pass, why should not 
the river in Texas proposed to be appropriated for 
in the amendment offered by the Senator from 
Texas be improved, as weil as the Appomattox 
in Virginia for about twenty miles? If it is to 
pass, why should we not put in the survey for 
Santa Barbara, Monterey, Humboldt, and other 
places upon the Pacific, as well as other points? 
Oh! say the advocates of the bill, this is only for 
atontinuation of old works. But, if the system 
is right, and new works are demanded, it is as 
imperative to put them in as the old ones; and 
why not put them in? They say it will lose the 
bill. Mr. President, | have no idea that it will 
be lost by increasing the amount of money. The 
If it were for 
a single point, | doubt whether it would pass this 
body er the other. If each appropriation was put 
upon its own merits, you know that the great 
majority of them would have no chance of passing. 
How do they pass? By putting in enough to in- 
fluence the majority of both Houses of Congress, 
and thus by uniting their forces they carry the 
whole, when neither of them would pass separately 
upon its own m@its. That is the way the bill 
passes. Those having it in change, when they 
have votes enough to pass it, are ready to shut 
down the gates and vote down all amendments, 
and say you must put no more on er you will 
defeat it. If they have not enough votes, they 
open the door, take one oF two amendments, and 
then if they have enough, we must vote down all 
others, or the bill will be defeated. Mr. Presi- 
dent, the fact is this: You may put onas much as 
you please; you never weaken the bill. You may 
put on as many amendments as you think ought 
to be there; the bill is strengthened by every addi- 
tional appropriation. 

There are now men willing to go for the bill 
who say they cannot go for it, because their own 
States are not justly dealt by. Their own section 
of the country has been overlooked; but if they do 
not see any objection to the principle, and you 
give to their State a few hundred thousands of 
dollars, their judgment of the bill will be materially 
affected by that amount of money. Hence, I tell 
you that, instead of hazarding this bill by increas- 
ing it, by making it just and generous, you 
strengthen it. Those whose constituencies are 
already provided for in it, think you had better 
not touch it. Those of us whose constituencies 
have been totally neglected by it, think we had 
better have it opened a little, to see if we cannot 
have a fair chance. 

I do not, therefore, pay the least heed to the 
arzument that amendments will endanger it. If 
the biil were three times as big as it is, does any 
man doubt that it would pass the House of Rep- 


' resentatives? There is no man who doubts it. 


Increasing it will not endanger it in the House; 
and you know it does not endanger it here. 
Hence, if the bill is to pass, let us examine all 
amendments fairly, vote for them when they are 
proper, vote them down when they are not proper; 
and then vote according to our judgment upon the 
merits of the bill on the question of its passage. 
Mr. BENJAMIN. I think it must now be 
obvious to the friends of the bill what are the tac- 
tics of its opponents. It is obvious that their 
intention is to spare the Administration the re- 
sponsibility of an Fixecuiive veto, by talking 
against the bill until we shall be alarmed about 
the appropriation bills, and then this will be given 
the go-by. The speeches against it have always 
been delayed until some opponent was ready to 
make a long and strong argument against It at the 
moment of taking a vole. [ trust, sir, that nota 
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friend of the bill will agree to an sdjourninent 
until the final vote is taken on it, and that no man 
who is a friend of it wili, for one moment, yield 
to the insidious counselsoi the enemy by accept- 
ing asingleamendment. These arnendments are 
offered by enemies of the biil; and no man is‘a 
true friend of it who votes for them or speaks for 
them. 

Mr.WELLER. Mr. President, | have listened 
to the appeal of the Senator from Louisiana to 
those whom he designates as especial friends of 
the bill, to vote down ail propositions that are 
made to amend it. Now, Iam satisfied that the 
amendment of my colleague hus been offered, not 
for the purpose of embarrassing or defeating the 
bill, but because he believes, with myself, that we 
have as much right to the protection of this Gov- 
ernment as any other State im the Union; and we 
only desire that the rivers and harbors which lie 
within the limits of ourown State shall receive ex- 
actly the same support, so far as this Government 
is concerned, which is extended to other parts of 
the Union. I apprehend that some of the harbors 
which we now propose to survey, with the view to 
their improvement, are quite as importantas many 
of those contained in the bill. The people whe 
are now living upon the shores of the Pacific 
ocean are as much entitled to the improvement of 
their harbors as the people who live at the cutlet 
of the Mississippi river. Whyarethey not? If 
you propose, by a general bill of this sort, to 
improve the harbors and navigable rivers of the 
United States, why not make an appropriation to 
that section of the Union from whence my col- 
league and myself come? 

1 am not prepared to say whether | shall go for 
the bill with the amendment in itor not. ‘There 
are many works of a local character provided for 
which can never command my support. I know 
that there are many appropriatgns contained in 
it which would not command the vote of five Sen- 
ators, if they stood upon their own individual 
merits; and if you have met together in your Com- 


mittee on Commerce, and arranged the bill so as | 


to unite a sufficient number of interests to force it 
through, | ask you whether that is the sort of 
legislation that | am compelled silently to acqui- 
esce in? When I see that the bill upon its face 


does rank injustice to the section of the Union | 


whence I come, am [ to be told that no amend- 
ment which I may propose, no matter how much 
the public interest may be advanced by it, shall 
be E cer upon it? Sir, | know not what may be 
the fate of this bill, if amended, either in the other 
branch of Congress, or in the hands of the Execu- 


tive; but I know, as the Senator from Illinois has | 


weil said, that it can never be defeated in the other 
branch of Congress by additional appropriations 
being made toit. Increase the number of works 
to which the public money is to be appropriated, 
and my word for it, the other branch of Congress 
will regard it more favorably. 

Sir, { would be in favor of liberal appropriations 
for the improvement of our harbors and great 
western rivers; but I know, as every western 
man must know, that the immense appropriatior 
which you have made in years gone by, have 
been squandered, or, at all events, have resulted 
in no practical good. 1 know that thousands, yea, 
millions of dollars, have been expended in attempt- 
ing to make harbors where God never intended 
that there should be a harbor; but you must not 
tell me, on the other hand, that Congress has not 
the constitutional power to improve the harbors 
on the Atlantic or Pacific, or the harbors on your 
lakes. It is conceded by all tha: you may expend 


hundreds of millions, if you choose, in building a | 


navy upon Lake Erie or Lake Michigan; but it 
is denied that you have the power to improve a 
harbor in which those vessels can find refuge in a 
storm! You may build up a navy, but you can- 
not provide shelter for your vessels against the 
winds and storms of Heaven! 

I believe in no such doctrine. I do not believe 
in the doctrine advocated by the Senator from 
Georgia (Mr. Toomps] to-day, because it would 
make this Government an impracticable machine. 
If 1 believed that such were the requirements of 
the Constitution, | should insist upon an amend- 
ment to that instrument; but such never wag the 
design of its framers. No, Mr. President, and I 
trust that we, who vccupy the position of friends | 
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of liberal appropriations for the improvements of 
the harbors and great western waters, are quite 
as honest and sincere in our Convictions as the 
Senator from Georgia. He said that if there was 
a pile of gold as high as this Capitol, he would 
not vote for the bill; and yet there were men 
here trom the Mississippi valley, who, for a small 
appropriation of $300,000 or $400,000, would 
record their votes in favor of it. I trust, sir, the 
majority of those who are denominated the espe- 
cial friends of this bill are just as honest in their 
motives as the Senator from Georgia; and that it 
would require just about us large a sum to buy 
them as it would take to purchase him, if they 
were articles of commodity. We who are in 
fuvor of iitveral appropriauons for works strictly 
nauonal in their character, have as high a regard 
for the Constitution, and as much respect for the 
rights of. the States, as the learned Senator from 
Georgia. 4@t has been reserved for him, at this 
late day, to make the discovery that it is uncon- 
sutuuonal to improve a harbor, when your vessels 
and your merchant marine are Oftentimes driven 
by wind or storms into them for refuge. 

But, Mr. President, | do not propose to g@ into 
this quesuon. 1 only desire to say there are pro- 
visions in the bill which, in my judgment, ought 
never to have been placed there; and unless these 
works of a local character are stricken out, anda 
disposition is manifested, on the part of the Sen- 
ate, to do justice to that part of the Union whence 
I come, | shall be compelled to record my vote 
against it; not because { doubt the constitutional 
power ol this Governmentto make improvements, 
when they are indispensable tor the protection of 
your Navy or the advan Tement of your com- 
merce, but because it will bear upon its face the 
plain marks of gross injustice. 

Mr. President, | do not Know that there is any 
way in whick this debate can bearrested. | know 
that those whom the Senator from Louisiana re- 
gards as the special friends of the bill have occu- 
pied more time in its discussion than those who 
ure regarded as its opponents. Here they say 
they have a majority; and yet they have been con- 
stantly engaged in discussion, and have consumed, 
in my judgment, more than two thirds of the 
time; and now, when we ask to have an appropri- 
auion made, which, in our judgment, is necessary, 
the Senator from Louisiana appeals to the paruc- 
ular friends of the bill to vote it down. Vote it 
down! Why? He will not say that it will en- 
danger the bill in the House. He does not «pre- 
tend that it will. Will it make it any: the less 
constitutional than itis now? If he fears a veto 
from the Executive, will the danger be increased 
by making an appropriation to the State of Cail- 
fornia? ‘he bill already contains appropriations 
to the improvement of rivers lying within a par- 
ticular State, and the proposed amendment will 
not change its coistitutional character. 

if you are about to provide for works of a local 
character, Why not embrace the navigable rivers 
of California? Lam utterly opposed to the sys- 
tem of local improvement by the kederal Govern- 
ment; but if you are to engage in it, there should 
be a justand equitable rule of distribution. Surely 
the Senator must admit that an Executive veto 
will apply as well now as afier the amendment has 
been made. But I have no disposition to trespass 
upon those patient friends of mine who, for the 
last two or three hours, have been so anxious to 
geta vote. I sympathize with them all, except 
those who have consumed the time of the Senate 
in debating, and who are now impatient fora vote. 
There is my friend from Virginia, (Mr. Hunter,]} 
and my friend from Connecticut, [Mr. Toucey,} 
and divers others, who have sat here patiently 
during the whole session without opening their 
mouths on this subject; and, out of charity to 
them and uthers, | desist from making any further 
remarks. 

Mr. DO'GLAS. My friend from Louisiana 
made a strou apneal to the Senate to vote down 
all amen. ments, on the gruund, as he alleges, that 
their object is to save the President from vetoing 
the bill. If, then, his appeal is well founded, his 
object in voting down ail amendments is to force 
the President toa veto; and thus we find it disclosed 
and confessed that this whole struggle in delaying 
the business of the Senate, is not to geta river 
and harbor bill, not with the expectation of having 
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any appropriation made, not with the view of ac- 
complishing any putlic good, but toaccomplish the 
partisan purpose of compelling the President of 
the United States to exercise his veto onit. If 
that be the object, | have no sympathy with that 
organization which strikes down all amendments 
to the bill. 

Mr. BENJAMIN. I have determined not to 
make any speech on the bill; but the Senator from 
Illinois misconstrues what | said. I did not say 
that at all. 

Mr. DOUGLAS. Well, let that pass. I am 
sorry to hear him say that he did not say it, be- 
cause | understood him distinctly that the object 
of the amendments was to screen the President 
from the necessity of vetoing the bill; and what 
is more, you cannot pass by any two desks in this 
Chamber without hearing that idea expressed. I 
suppose we may as well talk plainly. There is 
nota man in this body who does not expect a 
veto, just as certain as the bill passes. 

Mr. CASS. I should like to know why? 

Mr. BELL. I, too, should like to know. I 
suppose the implication was that it was author- 
ized at the other end of the avenue. We cannot 
foresee that it will be the case. 

Mr. DOUGLAS. I only spoke of the state- 
ment of the Senator from Louisiana, and the gen- 
eral outgivings in various speeches which have 
been made; and | may be permitted to express 
my indignation at it, and to say that | understood 
the Senator frém Michigan {Mr. Srvarr] to offer 
his amendment giving the power to the Secretary 
of War to suspend the appropriations, with the 
design, and for the express purpose, of enabling 


‘the President of the United States to sign a bill 


which he could not otherwise sign. 
that was the whole import of it. It was a very 
shrewd amendment. I thoughtthere was no other 
reason urged here for its adoption but that, and 
that it was going to be the means by which the 
President’s veto could be evaded. That could not 
be accomplished, because there were certain Sen- 
ators who were desirous of having the President 
meet the question boldly, and force him to a veto. 
They united with the opponents of the river and 
harbor bill, and voted down that amendment which 
was designed to save the President from the ne- 
cessity of vetoing the bill. 1 thought this was 
generally understood; and I thought the appeal of 
the Senator from Louisiana was made expressly 
upon the ground that we were trying to shield the 
President from the necessity of a veto. I will 


I thought 


| say frankly, that [am trying nosuch thing. 1 


desire this bill to be put in a shape which is just, 
if it does pass; and I can show that the amend- 
ment which I have indicated would not endanger 
the bill in the other House of Congress in the 
slightest degree, and would not increase the prob- 
ability of a veto at the other end of the avenue. 

Mr. PRATT. The argument of the honorable 
Senator from Illinois is very different from his 
statement. His statement was, that heretofore 
the money appropriated for rivers and habors, so 
far from being beneficial, has, to his own knowl- 
edge, been vastly injurious. 

Mr. DOUGLAS. So far as the Ohio river is 
concerned. 

Mr. PRATT. He further stated that he had 
no doubt that until the whole system was changed 
and taken out of the management of the General 
Government, any €xpenditure, under any future 
appropriation bill, would be injurious. Now, 
therefore, he is opposed to any appropriation at 
all which does not change the system; but how 
the Senator, believing that the expenditure of the 
money appropriated would be injurious, yet wants 
to expend it by putting an amendment on the bill, 
I cannot understand. If he believes that we have 
a majority to pass the bill, why then, as a states- 
man, if he is opposed to it, does he desire to in- 
crease the amount approprigted by it, when he 
has stated that appropriations for improvements 
would be injurious rather than beneficial ? 

Mr. DOUGLAS. Iwill make that point so 
clear that my friend from Maryland will not mis- 
apprehend me. I said that, upon the Ohio river, 


and at certain other points, it had been a positive 
injury; at others it has done some good. But 
still, in my opinion, not one tenth as much as it 
would have done if the money had been expended 
by the local authorities. 


I then showed that there 
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was an appropriation in the bill for $18,000 for 
one improvement, and that that was not enough 
to begin the work with, but that, if you would 
put in $100,000, you would have enough to go on 
with, and do some work, after you had got the 
machinery ard implements ready, otherwise It 
would be a dead loss; and hence that the friends 
of the bill, if they were going to carry out this 
system, should make apprepriations large enough 
to accomplish some work besides getting ready. 
That is the point I make. 

Mr. CASS. If this appropriation of $50,000 
is put in the bill, i think we had better put it in 
that form which has usually been used in such 
appropriations—as an appropriation of $50,000 | 
for improvements, to be expended for the survey- 
ing of the Pacific, wherever the President thinks 
proper. That is the old form in such cases. 

Mr. President, one or two things have been said 
by my friend from Illincis from which I must 
dissent. [| voted for this bill two years ago pre- 
cisely as it is now, I believe, with the single ex- 
ception of the $8,000 appropriation for the Louis- 
ville canal, in which the Government has a great 
interest. AsT understand it, with that exception, 
everything which is in this bill was in the bill two 
years ago. My vote stands recorded in its favor. 
The Senator from Illinois objects to the system 
because it has done no good. Will my honor- 
able friend recollect that these were experiments. 
Twenty or twenty-five years ago we knew noth- 
ing of the business. We did not know whft to 
do. I knew perfectly well that when [ went to 
the lakes, it was considered that the little island 
of Button Bay, which would afford the first har- 
bor between Buffalo and Detroit, was going to be 
the great harbor of the lakes. No one dreamt 
that we were going to run into all these little har- 
bors about there. Sir, what has been done by 
the Government has done an immensity of good. 
There have been failures. In experiments you 
necessarily have to fat, from the nature of things; 
but your system improves, and you get experience, 
and so it has continued to improve there. Local 
or general, whatever the mode of administration 
of such a concern is, there necessarily will be fail- 
ures; it is in human nature todo so. The only 
question is, whether, as a whole, the system is 
advancing in such a manner as to justify the Gov- 
ernment in continuing the appropriations. I be- 
lieve it is. I know it is on the lakes. With 
respect to the Ohio and other rivers, the difficulty 
is obvious. The Ohio river, for instance, is a 
succession of slow water and rapids. Itdoes not 
run down its length an inclined plane; but from 
its spring to its mouth it is a succession of slow 
water and rapids. Hlow you are to remove the 
difficulties occasioned by those rapids is a question 
to be determined by experiment. [ do not know 
what the practical operation has been; but, so far 
as we can understand it, there seems to beg gen- 
eral wish that the appropriation should be made. 
I conclude from that, that the system has done 
some good, and that more is promised. 

I do not mean to detain the Senate, but I do 
wish to allude to one other point—as to the amount 
of appropriation. The process of legislation is 
not an abstract one, but a practical one. The 
question is not what we wish to get, perhaps, in 
many instances what we should get; but what, 
under the existing probable circumstances, you can 
best get. If you were to proposea bill containing 
appropriations for all these works, for their com- 
pletion, it would startle the country atonce. You 
could not get an appropriation out of Congress. 
The thing would be practically impossible. You 
have to begin bit by bit, you may say driblet by 
driblet, and 1 aver that what you have done on the 
lakesis good. You have not done enough; your 
appropriations have been small. The amount, I 
believe, appropriated under this bill is $2,500,000. 
Some gentlemen say you may put on what you 
please, and send it back to the House, and they 
will agree to it. I do not believe so, Mr. Presi- 
dent. I view it differently. I think gentlemen 
are looking to their responsibility, and their con- 
stituents would not support them in making such 
immense and heavy expenditures as would be re- 
quired to complete these works at once. You have 
your estimates, the best means of judging. You 
can divide your appropriations season after season. 


Rivers and Harbors— Debate. 
cause. [t has been your failure to make the ap- 
propriations. The failure has not been that they 
were small, but fram 1846 to 1852 you made none; 
you did not appropriate a dollar. From 1852 
until now, nothing has been appropriated, and it 
may be that nothing will be appropriated now. I 
cannot tell. 

I repeat to the Senate, that J had little thought 
of detaining them; but a good deal has been said 
by the honorable Senator from Georgia [Mr. 
Toomeps] to-day, which has excited my surprise. 
Certainly he did not intend it; but there is no con- 
cealing it, that he seems ta throw doubts, I may 
say more than doubts, imputations, upon the 
motives of those who support this bill. That is 
no way of discussing subjects of this description. 
We are bound to believe that every man votes 
by the dictates of his own conscience; and we 
should not commence to attribute to each of our 
colleagues of this body improper motives, be- 
cause he differs from us. I have no doubt what- 
ever that the views of the Senator from Georgia 
are conscientious. I have no doubt whatever, 
the views of those who support the provisions of 
this bill are equally so. For myself, I claim the 
same rule that 1 apply to others. 

Mr. President, | shall not make a speech, but I 
desire merely to read a few lines from Mr. Cal- 
houn’s opinion on this subject. I desire to do 
that, because an impression seemed to prevail yes- 
terday that he was opposed to the system. His 
own vote, recorded, shows that he was not; and 
what shows it still more decidedly, is to be found 
in a report made in this body on the Memphis 
convention, in which the principles connected 
with it are clearly and most satisfactorily pre- 
sented. If.the Senate will allow me a single mo- 
ment, I will obtain the documents. 

Mr. PRATT. While the Senator is obtaining 
the documents, I might finish the remarks which 
I commenced. 

Mr. CASS. _I give way to the Senator. 

Mr. PRATT. When I was interrupted for 
the purpose of explanation by the Senator from 
Illinois, 1 referred to one of his arguments. I 
desire now to refer to another. Mr. President, 
the charge made by the Senator from Illinois upon 
the Senator from Louisiana [Mr. Bensamin] was, 


| that his object ¥: to put this biill upon the Ex- 
e 


ecutive, for the-purpose of having it vetoed. I 
desire to say that | think the friends of this bill, 
who are in favor of it without amendment, show 
themselves, according to the very argument of the 
Senator from Illinois, to be the friends of the Ad- 
ministration more than he is. He is for amend- 
ing the bill, and he announces that he knows the 
President will veto it. 

Mr. DOUGLAS. Oh, no! 

Mr. PRATT. Or, at least, that every Senator 
in the Chamber knows it. 

Mr. DOUGLAS. I said that, and based it 
upon the ajpeal of the Senator, that we ought not 
to screen him from the veto upon the amendment 
of the Senator from Michigan, [Mr. Sruart,] 
which was offered to obviate the necessity of the 
President’s veto, and upon the whole action of the 
friends of the bill; and I now say expressly that 
I have no information upon the subject. 

Mr. PRATT. 1 did not make the charge that 
the Senator said he had personal knowledge on 
the subject. What he did say was, that there 
were not three Senators upon this floor who did 
not believe or know that the President would veto 
the bill. 

Mr. DOUGLAS. I did say I sipposed from 
all I had heard, that there was not a man who did 
not expect the veto, because all of its friends told 
us that it was to be dreaded. } 

Mr. PRATT. I did not refer to the Senator’s 
remark at all as intimating any personal exclusive 
knowledge, but the knowledge in common with 
that of every member of the Senate that it was to 
be vetoed. Now, Mr. President, what does he, 
as a friend of the Administration, desire us to do? 
To put additional appropriations on the bill, giving 
$100,000 to his own State, and to California some 
hundreds of thousands more. If the bill is to be 
vetoed, who does the President offend? He only 
offends those people who are interested in the bill 
as it stands; but, according to the Senator, the bill 
is to be vetoed anyhow; and why are we, for the 


Sir, the practical difficulty has arisen from another ,| purpose of bringing about the President additional 
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indignation, to put additional appropriations on it? 
If we were merely desirous to get the President’s 
veto, and believed, as the Senator supposes we do 
believe, that the bill is to be vetoed, we should 
take the very course he has intimated, and pile up 
amendment on amendment, for the purpose of 
having every citizen of the United States express 
his indignation at their interests being disregarded 
by the President. But, sir, we are not enemies of 
the Administration; we are friends of this system. 
We do not know, or profess to know, that the 
President will veto it. We desire the bill to go to 
him, that he may approve it, not veto it; and if he 
does veto it, we do not wish him to incur any ad- 
ditional odium by putting additional amendments 
on it, when the persons who offer them believe it 
will be vetoed. 
_ Mr. DOUGLAS. [fam sorry that the Senator 
is determined that I shall speak so much. He 
certainly knows that I did not give any such rea- 
son for asking that the amendment should be put 
into the bill as he has designated. I did not give 
any reason connected with the probability of this 
veto. I did give the reason that if the bill was to 
pass, it should be asjust, as useful, and as nearly 
right as possible. That is the reason I gave; not 
the one he chooses to impute to me. 

Mr. PRATT. 1 did not wish to treat the Sen- 
ator with unfairness. 

Mr. DOUGLAS. My reason for that is this: 
If it shall be passed and shall be signed, | wantjus- 
tice done to my own constituents and my own sec- 
tion of the country. If it shall pass and yet be 
vetoed, it may be the form of a bill next time, as 
the Senator from Michigan tells us that this is 
precisely the bill that we passed a few years ago; 
and I say there is some advantage in getting the 
appropriation in one bill to have it as a precedent 
for another, if the appropriations are to be con- 
tinued. If the system is to be continued, I feel 
it to be my duty to protect the rights of my con- 
stituents, that they may get their full share under 
it as long as it lasts. Ido not expect it will do as 
much good as if we were to adopta different sys- 
tem; but still if this system is to conferany benefit, 
1 will make the bill ‘as nearly right as [ can, as 
fair and as general as I can, so that if it is signed, 
my constituems can get the benefit of it; and if it 
is vetoed, the precedent will be in this bill, if an- 


| other should come up. 


In regard to moire the bill, I say distinctly I 
have had no conference with the President of the 
United States, directly or indirectly, upon the sub- 
ject since it was brought forward. My allusion 
to the veto arose solely from the fact that the 
friends of the bill, beginning with the Committee 
on Commerce, did bring in a provision avowedly 
for the purpose of relieving the President from the 
necessity of vetoing, and they clung to it until 
they were beaten upon it. I did not then expect 
them to turn round when I alluded to that fact, 
and deny that they had ever dreamt or anticipated 
a veto upon the subject; but | should never have 
alluded to it except for the fact that the Senator 
from Louisiana called upon the friends of the bill 
not to vote for amendments, because they were 
offered to relieve the President from a veto. 

Mr. BENJAMIN. 1 repeat again, that that is 
not what I said. 

Mr. DOUGLAS. I hold, sir, that when I at- 
tempt to apply to the Senator from Louisiana 
what I understood him to say, it is not a proper 
mode to treat me by saying ‘that is not what I 
said,’ and thereby convey the impression that he 
said no such thing. 

Mr. BENJAMIN. I would answer the Sena- 
tor from Illinois, but | do not mean to say a word 
in this discussion, if I can help it. That is my 
only reason. It is not from discourtesy towards 
him. 
Mr. DOUGLAS. 1 assure the honorable Sen- 

ator | would not wish to force him to reply or 
waste one word upon the subject. I have quoted 
him as I understood him, and as | suppose the 
whole Senate understood him; but, with the exe 
planation he gives, I press it no further. 

Mr. CASS. I will now read the extracts from 
Mr. Calhoun, to which I alluded: 

«“ Having now shown that the power to raise money and 
to appropriate and expend it is confined to carrying into 


execution the delegated powers, it remains to be considered 
whether there is any power delegated to the Federal Gov- 























































































eae 
oe : 


alt odin gat 












118s 


33p Cona....IsT SESS. 


ernment, tye carrying of which into execution would an- 
therize appropriations and expenditures tor the miprove 
ment of the navigation of the Messi ssippl and is waters : 

- Your coromittee, after full and mature consideration of 
the subject, are of the opinion that there is, and that it is 
to be found in the power ‘to regulate commerce with for 
eign nations and among the several States,’ and more spe- 
cifically in Uiat 10 regulate it among the States.”’ 


the improvement of the Missis- 
now for the rivers and har- 


So much for 
Sippi and ils waters: 
bors: 

“Ttis only necessary to add, in this connection, the rea 
s0ns are as applicable to the rivers falling into the ocean 
and the lakes, including their gulfs and bays, as to those 
falling into the Mississippi and its tributaries. 

‘Your committee will next proceed to cousider whether 
harbors or canals around falls or other tributaries of the 
Mississippi, including its great tributaries, (meaning there 
by those In whose navigation three Or more States are in 
terested,) are embraced in the power, taking them in the 
order they staud. 

‘They are of the opinion that harbors, except for shelter 
Or naval stations, are not.’? 

Harbors for refuge, of safety, or for naval sta- 
tions, Mr. Calhoun said were within the power 
of the Government. There is not a harbor that 
1 ever heard of that is not essential asa harbor of 
refuge. With respect to the amount of appropri- 
ations, the honorable Senator from Georgia terms 
us extravagant. Since this reportof Mr. Cal 
houn was made, there has been but one appvropri- 
ation; hence it does not vary the subject much. 
What does he say upon that subject? That so 
far from being vastly extravagant, compared with 
the magnitude of the commerce, it is but proper. 

So much for his opinion upon this subject. 


There is one other point upon which I wish to , 


quote from him. Speaking about the abuse, he 
goes on to make some remarks on that subject, 
deprecating the surrender of the power, and the 
surrender of other powers, because they are liable 
toabuse. He says: 

“But there is not the least probability that Congress wiil 
ever abandon the exercise of the power.’? 

So far from looking to the exercise of it as 
a means of dissolution, he maintains that it can 
never be abandoned. 


“ft has notonly the right, as has been shown, but it is its 
duty to exercise it; a duty under the Constitution to the 
States immediately interested, and which are, by one of its 
provisions, prohibited froin adopting thegonly means by 
which they could themselves regulate their commerce with 
each other. Indeed the States directly interested in its ex 
ercise are too numerousand strong 10 permitthe power to be 
abandoned or lie dormant; and all atyggnpts to prevent its 
due exercise on the part of those who"Way dread its abuse, 
or who may be averse to its exercise from other causes, 
would have no other effect but to compel the more moderate 
aud scrupulous of those directly interested in its due ex- 
ercive to unite with the less moderate and serupulous in 
their own and other portions of the Union, and thereby 
place the power under the exclusive control of those who 
would exercise it without regard to abuses or the restric 
tions imposed by the Constitution. On the contrary, by 
admitting the power, and supporting its due exereise, and 
directing their efforts to contining it within its proper con- 
stitutional limits, the united efforts of the inoderate of every 
portion of the Union might succeed in preventing abuses, 
and carrying atthe same time into full effect the intention 
of the framers of the Constitution in delegating the power,” 


Mr. President, the honorable Senator from Geor- 
gia put to me come questions. He is very fond 
of bringing politics into this subject. I made 
some remarks before on this subject, in reply to 
an interrogatory put to me by the Senator from 
South Carolina on the river and harbor bill of 
1850. I will ask pardon of the Senate for reading 
them. The Senator from South Carolina [Mr. 
en will recollect the circumstance perfectly 
well: 


‘* Now, sir, the honorable Senator from South Carolina 
(Mr. Burrer] has referred, rather triumphantly, [ thought, 
to the resolutions of the Baltimore convention, and seems 
to suppose that their faithful observance would prevent 
those of us who acknowledge their obligations, from voting 
for any river or harbor bill. Mr. President, for one, T see 
neither difficulty in the case nor inconsistency in the course. 
This resolution, disavowing the right to establish a general 
system of internal iy:provements—tor that is the doctrine 
reproved—was first presented: to the Demoeratie party by 
that able and incorruptible statesman, Silas Wright, whose 
memory is embalmed in the heart of every true Democrat. 
Weill, sir, he, its acknowledged father, held at the time he 
urged it, and continued to hold till his lamented death, the 
same opinions upon this subject which are now sanctioned 
by the Democratic party, and which authorize these appro 
priations for certain national objects. Can a doubt rest 
upon the mind of any man, fairly disposed, respecting the 
construction he put upon bis own declaration? What he 
meant, and what the Democratic party inean to renudtate, 
is, the power to spread a great sy tem of public works 
through the whole country, embracing roads, canals, rivers, 
and harbors, and ponds, too, for aught I know—a svstem 
by which the Union was to be covered with roads and 
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canals as by a net work, and whose consequences, as well 
fnancially.in the enormous expenditure it would entail, as 
morally aud politically, by the corruppious it would lead to, 
HO nan Can senously contemplate Without alarin.”? 


I then go on to notice the immense amount of 
$106,000,000 which was the sum in contemplation 
at the time General Jackson vetoed the measure 
before him, and many projects were before Con- 
gress on that subject. This is all | have to say. 

Mr. PETTIT. Iam a friend of the principle 
of this bill. 1 will not say that lam a friend to 
its details; and | protest that L have no desire to 
invite, much less to goerce the Executive veto. 
Nor do I believe that we shall get a veto upon the 
principles of the bill, though we may get, and the 
bill may deserve, a veto upon its policy. I donot 
pretend to say but that there are such provisions 
in it that I should myself, if ] were exercising the 
Executive authority of the nation, feel compelled 
to veto the whole bill on their account. But, sir, 
allow me to say that I appreciate, and wholly 
accord, with the truth of the remark made by the 
Senator from ‘Tennessee [Mr. Beri} during his 
remarks, that if the bill meets the Executive veto 
upon the constitutional ground that we have no 
power to hake the appropriation, as distinguished 
from the propriety of exercising that power, your 
civil and diplomatic bill must necessarily meet the 
same consequences. Sir, that bill contains a direct 
appropriation of $50,000 from the Treasury of 
the United States for the improvement of a river 
or inlet in North Carolina. It is not one that 
has been obstructed by any act of commission 
or omission on the part of the United States. 
They have neither sunk a vessel or thrown a snag, 
or allowed either to be sunk or thrown; so that 
there can be no escape from the position that it is 
a direct appropriation of $50,000. Jn vain may 
the Senator from North Carolina, or any one else, 
say that two years ago an appropriation of $50,000 
was made out of the Treasury, and that no such 
work as was described in the bill could be found, 
and that, therefore, the money could not be drawn 
out of it, and that this 1s only finding the work to 
which to apply the money appfbpriated two years 
ago. That money is yet in the Treasury; and if 
it were an appropriation according to the under- 
standing the President will veto this bill, it was 
an unconstitutional a That money 
is yet safe in the Treasury, and it is the Presi- 


| dent’s sworn duty to protect the Treasury, and 


protect the Constitution; and because it was vio- 
lated by an attempt to appropriate it to a work 
which could not be found, the Senator from Ken- 
tucky said, in any geography, large or small, 
ancient or modern, and because that money re- 


mains in the Treasury, and can only go out by | 


the operation of this civil and diplomatic bill, can 
only go out by virtue of that becoming a law, it is 
plain that it 1s now an appropriation of money 
from the Treasury, and that, therefore, if this 
river and harbor bill meets the Executive veto 
upon constitutional grounds, your whole civil and 
diplomatic bill must fall, if principal and reason 
be adhered to. 

Sir, | have encountered all my life a great dif- 
ficulty in making men understand the difference 
between power, and the propriety of exercising 
that power upon all occasions. Why, sir, you 
might rise and tell me that you have not the 
power to declare war against all the world, if 
you please. Why? They would say, precisely 
as President Polk said in his veto message, in 
substance, yop have not the power, because it is 
not expedient. That is the reason applied to it, 
which you will find in the veto message on the 
river and harbor bill, because it tends to the 
building up of a monopoly to enrich private per- 
sons, and to render lots, land, and property valu- 
able where the °rks are improved, and therefore 
it is unconstitu al. .4 fortiori, it is unconstitu- 
tional, because it makes private property valu- 
able. The same argument would have applied 
to the erection of the Capitol, to the establishment 
of the seat of Government here, to the erection of 
the bridge, to doing anything by this Govern- 
ment. It is unconstitutional, because it will en- 
hance property all round! Thereis no propriety, 
no reason, in an argument of that kind. Sir, it 
is a question of propriety and expediency resting 
with us. You have the power to declare war; 


| to turn your hand against every man, and make 
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every man’s hand be against you; but the people 
have selected us to exercise Our judgment as to 
the propriety of declaring that war; and no one, 
certainly, would be more ready than myself to 
say that there would be no propriety in it; that it 
would be totally inexpedient. But to tell me that 
you have not the power because the exercise of 
that power would be injudicious, 3s fallacious; 
and yet that is the kind of argument that is used, 
and has been used in solemn State papers, upon 
this question. 

Sir, | hold with Mr. Calhoun, and no stricter 
sect can be found among State-rights men than 
he, that you not only have the power, but that the 
duty devolves upon you. You are the sovereign 
—or at least you wield the sovereign authority of 
the power, delegated by them, ceded to you for 
the time being by them—over all these publie 
roads and highways, and it is your duty, as well 
as your right, to keep them in order for travel 
and fortransportation. I do not, therefore, hold, 
that you will, on account of the argument of 
the Senator from North Carojina to the civil and 
diplomatic appropriation bill, get a veto on that 
bill; but if this bill is in danger of such a veto, 
that is sure, if consistency and reason are to be 
found in the Executive Department, to find the 
same. ‘Tell me not, because this bill appropriates 
two and a half million of dollars, and: that item 
in the civil and diplomatic appropriation bill is only 
$00,900, that one is constitutional and the other 
unconstitutional. To the winds with all such 
arguments! It is only a question as to the ex- 
pediency of one appropriation or the other, and 
not a question of power; and our judgment must 
dictate the amount, when it is conceded we have 
the power. 

The Senator from Illinois [Mr. Dovexas] has 
undertaken to give you his experience in reference 
to the improvemeni of these rivers. 1 have no 
doubt, indeed | am satisfied, that that Senator 
has met with steamboat captains, at certain stages 
of the water upon the Ohio river, who have cursed 
the dam, and breakwater, and other improvements, 
and said they were mere nuisances. He may 
have found, on some days, that he could have got 
up or down the river at some low stage, if the dam 
or other improvement had not been there; but, 
where you find one such man, one such day, you 
will find fifty men, and fifty days, which will 
testify to the valuable improvement that the ap- 
propriations have made in those navigable rivers. 
| know you will find, at certain stages, many 
captains of steamboats, capricious men, raising 


| these false claniors; but, take the year round, and 


most of the men who travel there, and they wiil 
thank the Government for the exercise of this 
authority—not for the granting of a gracious boon, 
but for the discharge of a duty that devolves upon 


ou. 
sj Mr@HIUNTER. I only rise to state, that the 
amendment to the civil and diplomatic appropria- 
tion bill, to which the Sevator from Indiana refers, 
was put on at a time when I was not able to 
scrutinize it very closely. I did not know, at the 
time, that it had such a meaning as that which the 
Senator gives to it, nor do I know itnow. All 
that 1 can say is, that if | had supposed it involved 
that principle, | should not have voted for the 
civil and diplomatic appropriation bill as 1 did; 
but, however, | hope the House will be warned, 
and will throw out that amendment, so as to offer 
no such difficulty to us or to the President. 

Mr. DAWSON. Ihad thought that there was 
some limitation on the exercise of this power of 
cleaning out rivers and harbors, and internal im- 
provements generally; but now, as [ understand 
it, a great part of this country hold that there is 
not any limitation on the exercise of that power, 
save the discretion of the individuals who are to 
exercise it. How is it to be supposed that the 
President of the United States, holding the opinion 
that the present President has, that Congress has 
no unlimited power upon this subject, can approve 
this bill? 1 ama liberal man, and have invariably 
voted with my friend from Michigan [Mr. Cass} 
on this subject of internal improvements since I 
eame to the Senate. One set of politicians told us 
hat we had power toclear out rivers and harbors 
on the sea coast. There we stood fora long time; 
and by that construction and general admiss:on 


| throughout the country, we supposed it was con- 
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stitutional. Another: portion that Congress had 
power to make appropriations to run up to a port 
of entry onany river; but now we hear it claimed 
that there is no constitutional limitation on the ex- 
ercise of that power. Howcan any friend of the 
President of the United States suppose that he can 
approve this bill, when it makes an appropriation 
to the Appomattox river to Petersburg, in Vir- 
ginia, and the Tennessee upto Knoxville? Now, 
if you can go up to Knoxville or Petersburg, in 
the name of all that is due to the Constitution, 
what can prevent you going up to the highest 
spring from which the river runs? 
is a matter of discretion. Do my Democratic 
friends, with whom I have acted on this question, 
believe that the power to regulate commerce gave 
the power of cutting a canal up to the spring of a 
river, or a railroad, merely to facilitate commerce? 
one of them ever thought of it. 

Now, Mr. President, the suggestion I wish to 
make here, in vindication of the course which may 
drive the President to veto this bill, is this: Why 
have not the friends of this bill, who desire these 
great public improvements, the improvement of 
these rivers and harbors, approach this bill with 
manly, senatorial firmness, and, if the first place, 
strike out the river Appomattox ? 

“Mr. STUART. I should like to answer the 
Senator right there. It is simply because the 
enemies of the bill have not given us the opportu- 
nity. Just so soon as it shall be in order to move 
to strike out the appropriations for those rivers, 1 
intend to do it. 

Mr. DAWSON. Now, Mr. President, in all 
kindness, and with the best feeling towards the 
junior Senator from Michigan, I must say that the 
proposition was announced when this bill was 
taken up, that a ¢ should not be crossed, nor an i 
dotted; and that is not cenied, so far as [ have 
heard. 

Mr. STUART. The Senator will allow me, 
I trust, to exculpate myself. 

Mr. DAWSON. Certainly, sir. 

Mr. STUART. The Committee on Commerce 
recommended three amendments. Two of them 
have been agreed to, and the third has been rejected; 
and that being rejected, some emasculation of the 
bill is necessary, and I intend to move it. 

Mr. DAWSON. I desire no misunderstanding 
and no difficulty with the committee on this sub- 
ject. They pursued the course which they thought 
proper. But has there been any attempt tu re- 
duce the bill so as to bring it within the constitu- 
tional views of the President? Has it not been 
determined to vote down every proposition which 
is presented? Can any gentleman on this floor 


They say it | 


tell why the friends of this measure, being in a | 


majority, should rally themselves together to keep 
out amendments of equal merit with the appro- 
priations contained in the bill? Do they suppose 


that the legislation of this country can be con- | 
ducted in that way by a majority, determined to | 


prevent all amendments that may improve a mea- 
sure? Itis wrong in point of principle; it is un- 
just in action; and it 1s destructive of the rights 
of each member on this floor. Why, sir, I have 

amendments which are called for by the proper 
Department of the Government, providing appro- 
priations for certain rivers where a survey has 
been made, and the estimates furnished to the 
Government and laid before us, furnishing a much 
stronger case than that of the river Appomattox, 
which is included in the bill. Why, then,do you 
say the Appomattox river shall be provided for, 
and why do you call the appropriation for that a 
“*continuation,’’ when it is not so in fact, but when 
merely a survey was appropriated for two years 
ago? 

Mr. CASS. Forty-five thousand dollars was 
appropriated two years ago for the improvement 
of the Appomattox. . 

Mr. DAWSON. In the same bill, too, an ap- 
propriation was made for the survey of the rivers 
Ocmulgee and Flint, in the State of Georgia. 
They were all connected in the same bill; and 
there was also an appropriation for the survey of 
the Brazos. 

Mr. STUART. The Senator is mistaken in 
respect to the bill of the last Congress. That 
bill appropriated $45,000 for the improvement of 
the navigation of the James river; and the same 
sum for the Appomattox. It was putin the bill 
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in . the House of Representatives, after a struggle 
of nearly a whole day by the Virginia Represent- 
atives, against my jadgmeat, against my efforts, 
and against my will; and every single one of them 
voted against the bill, when they got the appro- 
priation in it. 

Mr. DAWSON. All that may be true; but 
then 1 ask—and | ask it with no disposition to 
embarrass this bill—what is the ditference between 
appropriating for the improvement of a river 
which has been surveyed, under a previous law, 
and for which an appropriation is called for by 
the proper Department, and appropriating for one 
for which an appropriauongwas made two years 
ago? Why should the State of Georgia be 
placed on a diferent footing from the State of 
Virginia, when, in point of justice and principle, 
they stand precisely upon the same ground? 
Why do you pronounce on this floor, that no 
other amendment shall be put in the bill? 

Mr. STUART. lL hope the Senator does not 
mean that remark forme. I made nosuch annun- 
ciation, nor did the committee. 

Mr. DAWSON. The friends of the bill and 
of the committee have been uniformly called upon, 
as | understand, to vote against any amendment. 
I do not blame them for it;~ but that Is a vindica- 
tion for the course which I-shall pursue, because 
| hold that, in Seon like this, such com- 
binations should not be formed to affect the rights 
of others. But, sir, | come back to the point 
with which 1 originally intended to start, that we 
should have stricken out of this bili—mand | so 
announced when the bill was first taken up—every 
ap propriation whic h, in my judgment, was unl- 
constitutional; and | mentioned the river Appo- 
mattox as one instange, and we all know it to be 
so. Why do we not strike that out, and every 
one like it, if we desire the President of the United 
States to approve this measure? But it seems as 
if there were a division here among the friends of 
the President—one side wishing to put amend- 


| ments in the bill to make it still more objection- 


able, and the other side seeking to continue the 
objectionable measure already in it, and to drive 
him to a veto. 

Now, sir, it may perhaps be difficult for me to 
define the exact principles on which I stand in 
reference to this question; but | will endeavor to 
do so. | would vote an appropriation for clearing 
out the harbor of Baltimore. 1 would vote for 
clearing out the mouth of the Mississippi. I 
would vote an appropriation for the improvement 
of the harbors of Charleston, Savannah, Boston, 
and the other large ports of entry upon the coast. 
I would do so upon the principle that whether it 
be constitutional or not, according to thestrict con- 
struction laid down by my friend and colleague, 
{[Mr. Toomess,] it has been acquiesced in for the 
last forty or fifty years. Why then not cut the 
bill down to one containing provision for such 
national objects as those, particularly when we 
havean officer at the head of the Government who 
is known to be a strict constructionist? 

I shall say nothing about the measures which 


"are proposed to be adopted here, to force this bill 


through contrary to the constitutional views of 
some gentlemen, by attempting to interfere with 
the right of the President. I have nothing to do 
with that. All I want is that fair play shall be 
shown to a man whose principles were avowed 
when he was elected, and who accepted his nomi- 
nation with a platform which does not recognize 
the right of this Government to make such ap- 
propriations as are provided for in this bill; for 
surely there is no gentleman on this floor who will 
say that this bili can be squared by the Balti- 
more platform. That platform declares against a 
general system of internal improvements; and 
although this bill may not go to the full extent of 


| some people’s idea of a general system, how can 


you expect the President to approve it, when it 
goes so far as it does ? 

Now, sir, | shall vote for the amendment pro- 
posed by the Senator from California, [Mr. 
Gwin.] If the appropriations contained in the 
bill be constitutional, this is evidently so, and he 
is entitled to the same rights and to as liberal an 

appropriation for his State as Virginia, or Georgia, 
or any other State. Strange to tell, Georgia with 
her four rivers is left out of this bill, though those 
rivers have been surveyed, and the surveys sent 
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here by a special messenger, with an estimate 
from the Department. Nota single appropriation 


for them was ever spoken of, much less put into 
the bill, in the other branch of Congress. Why 
was that? Was it because, in the language of 
some here to-day, they had, without Georgia, 


votes enough combined to pass the measure? Or 
was it because they were fearful,if they made 
further appropriations, that the bill would be so 
enormous as frighten the country? Is ita 
proper plan of legislation, that enough should com- 
bine to make a bill sufficiently large, and cut out 
all other measures for fear the weight of the appro- 
priations will crush the bill? Can I, willl, as 
a Senator from Georgia, or will my friend from 
California as a Senator from that State, stand by 
and see our States left out, when they stand upon 
the same principles, and have the same rights as 
others, and are entitled to as much? Are they to 
be left out merely because there are enough votes 
to carry the measure without them? I hope not, 
sir. We Mould be derelict to our duty, we should 
be submitting to a violation of our constitutional 
rights, if we stood stli and said nothing under 
such circumstances. 

But, sir, | should not have proposed a single 
amendment to this bill, save for the Savannah 
river, in Georgia, if gentlemen had taken up this 
measure coolly, and attempted to cut it down so 
as to include such objects as could be appropri- 
ated for according to some rational construction 
of the Constitution. But this bill, and those who 
vote for it, in my judgment, lay down principles 
which have no limitation whatever as to constitu- 
tionality; for | maintain that if you can make an 
appropriation for the Appomattox, and carry it up 
to Petersburg, there is no limitation arising out of 

nything | have heard which prevents you from 
carrying it five hundred miles further inland. If 
it is upon the principle that you tan do it upon 
the ground of encouraging or facilitating com- 
merce, why not carry it over the mountains, in 
order that the teams of the country can come easily 
to market? .That would facilitate commerce; but 
that would be without limitation. Sir, the whole 
principle of this billis without limitation. Ihave 
looked over it with an honest desire to ascertain 
where you were limiting this power, and I[ have 
come to the conclusion, which every man enter- 
taining the same views must come to, that if this 
bill be constitutional, there is no limitation on the 
power to regulate commerce. 

Sir, | would never interrogate the senior Sena- 
tor from Michigan, (Mr. Cass,] or submit a prop- 
osition to him, and ask him to respond to it; but 
I venture to suggest that, if he were to tell his 
real opinions, he would say that the appropriation 
for the Appomattox river was of doubtful consti- 
tutionality. If it be of doubtful constitutionality— 
and | know he will admit that—is it not one of 
the doctrines of his creed never to exercise a 
doubiful constitutional power? 1 agree with him 
as to that, though Lam a Whig. Why, then, 
exercise such a doubtful power here, under cir- 
cumstances so embarrassing to the President of 
the United States? Is it from a desire to prostrate 
him on the part of the friends of the river and 
harbor bill? My political course and position are 
well understoud; but | will take this occasion to 
say that the President of the United States has 
behaved of late days with manly firmness and 
political integrity; and he will yet have it in his 
power, if we force on him this measure, which is 
so unjust to the country, and so violative of the 
Constitution, as | understand it, to send us a veto, 
and to follow in the footsteps of the illustrious 
Jackson, to say nothing of Mr. Madison, or Mr. 
Monroe, or the late vetoof Mr. Polk. Howcan 
you expect anything from the present President 
which you did not expect from Mr. Polk? Look 
to his veto message. I have looked at it, and I 
find that it covers this measure precisely. If he 
was right in vetoing that bill, the President of the 
United States at this day cannot approve this bill, 
because it is a violation of the Constitution. 

Then, I repeat, why do you try to force sucha 
measure on the President of the United States, 
and to tell him that the powers which we have a 
right to exercise here are without limitation, and 
that he must not veto the bill? Why, sir, the 
whole history of the Democratic party down to 
. the present hour, shows that this movement is 


to 
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calculated to drive the President either to submis- 
sion to the majority of Congress, or to the exer- 
cise of the constitational veto power, 

Mr. President, I did not intend to say as much 
as | have said. I am always for justice; 1 am 
always for, fair legislation, and | do not think | 
ever yet attempted to put upon an individual that 
which his conscience and his judgment denied 
him therightof submitting to Hence it was that 
1 did feel, though having no political connection 
with the President of the United States, that it was 
exceedingly unkind and ungenerous to try to force 
him to do an act which would probably destroy 
him politically. I repeat, the question ought to 
have been calmly looked at in a constitutional 
view, and we should strike out every appropria- 
tion of doubtful constitutionality. 

Mr. HOUSTON. Mr. President, 1 have pa- 
tiently observed the progress of business here 
since this bill was introduced into the Senate. It 
was not my Intention to make any re arks upon 
it. IT have been prepared at all times (®vote upon 
amendments, and upon the bill itself, whenever 
the question should be put to the Senate; but I 
have no idea that we shail get through the bill to- 
night. [do not think the temper of the Senate 
is of such a character as to present a very flatter- 
ing hope that we shall get through. I have risen 
for no other purpose than to say that I have been 
waiting for the general action necessary on the 
bill. 1am ready at any time to give my vote for 
or against it, as the case may be. I have said 
nothing on it. [have offered no amendments. 
My honorablecolleague has offered but one amend- 
ment and that was more important to the country 
generally than it was to Texas, in connection with 
the supplies of troops, and would have been a 
matter of great expediency, so far as economy to 
the Government.is concerned. Having made these 
remarks, | move that the Senate do now ad- 
journ. 

Mr. CHASE called for the yeas and nays, and 
they were ordered. 

Mr. ATCHISON. On all questions connected 
with this bill 1 have paired off with the Senator 
from New York, [Mr. Fisu.] 

The question being taken by yeas and nays, 
resulted—yeas 16, nays 29; as follows: 

YEAS—Messrs. Bayard, Brodhead, Cass, Clay, Cooper, 
Dawson, Douglas. Evans, Fitzpatrick, Houston, Johnson, 
Matlory, Morton, Norris, Rusk, and ‘Toombs—16. 

NAYS—Messrs. Adams, Bell, Benjamin, Brown, Chase, 
Dodge of Wisconsin, Dodge of lowa, Fessenden, Foot, 
Gillette, Hunter, James, Jones of lowa, Jones of Tennessee, 
Mason, Petut, Pratt, Rockwell, Sebastian, Seward, Slidell, 
Stuart, Sumner, Thompson of Kentucky, Toucey, Wade, 
Walker, Weller, and Williams—29. 


So the Senate refused to adjourn. 


_Mr. ATCHISON. What is the pending ques- 
tlon? 

The PRESIDING OFFICER, (Mr. Cooper 
in the chair.) On the amendment of the Senator 
from California to insert an appropriation for the 
survey of certain rivers and harbors. 

Mr. ATCHISON. [I understood that the prop- 
osition was to strike out the word *‘ repair,’’ and 
insert **removal,’’? in the appropriation for the 
Cumberland dam. 

The PRESIDING OFFICER. There has 
been no amendment of that sort moved; and it 
would not now be in order. 

Mr. MALLORY. I do not rise; Mr. Presi- 
der.t, to detain the Senate, but I wish to say afew 
words because an amendment relating to my own 
State is pending, an important amendment, appro- 
priating for the survey of the harbor of Appalachi- 
cola. J confess, sir, I have been infinitely sur- 
prised to hear the honorable Senator from Louisi- 
ana,and other friends of the bill here, declare that it 
should not be amended in this body, but that the 
friends of the measure should adhere to it as it is, 
and send it back to the House without any amend- 
ment. That declaration, asa matter of course, in- 
cludes the proposition that, however faulty the bill 
may be, however recklessly the money may be 
e®p@ided by appropriations which are not wanted, 
we are not to amend itin any way. After that 
declaration, | have no doubt the bill has sufficient 
strength to pass it through this body, and override 
all propositions to amend. [ think I can see 
around me that the bill has abundant strength to 
go through as it is, and ( should not object to any 
Senator moving to lay these amendments on the 
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table, and finally disposing of them; for it is not 
my object to delay the passage of the bill when ] 
see it has strength to pass. 

But, Mr. President, | want my constituents to 
know that an effort nas not been wanting, here at 
least, to present their claims to a share of 
these appropriations. If these are really harbor 
and river improvements, if the bill be not based 
upon the principle that these are national improve- 
ments necessary ior the country, I presume it 
would not receive the support of the American 
people. Here, sir, on the face of this bill, we not 
only see numerous appropriations for places where 
a foreign flaz has never shown itself, which have 
notone single ton of foreign commerce; while a 
State which has twelve hundred miles of sea-coast, 
harbors and lights at every small distance, in 
which the whole commerce of this country is di- 
rectly interested, is allowed the paltry sum of 
$5,000, and that is appropriated, so faras I know, 
without consulting the delegation from the State, 
and without knowing whether it 1s properly ap- 
propriated or not. 

Now, sir, this amendment includes an appro- 
priation for the survey of the harbor of Appa- 
lachicola, Why should it not be made? Appa- 
lachicola ships one hundred and seventy thousand 
bales of cotton every year. It loads some sixty 
square-rigged vessels every year. It has a very 
large coastwise trade with the State of Georgia, as 
well as with Fiorida. Why should not that small 
appropriation be made? It was surveyed some 
thirty years ago by the General Government, and 
it will not exceed $30,000. What good reason 
is there why a survey should not be made there? 

But, further, sir: the honorable Senator from 
Michigan calls the bill appropriating by driblets. 
He styles the bill a mere driblet. I have run 
hastily over the appropriations contained in the 
bill, and I find that they amount to $2,374,300. 
These are driblets!'§ And it appears that we are 
not to question them, but are to take them from 
the House precisely as they came, whether good, 
bad, or indifferent; whether, in fact, there be 
such places in existence as are here appropriated 
for, without a single amendment. Two million 
three hundred and seventy-four thousand three 
hundred dollars a driblet! Why, sir, it amounts 
to over $10,000 to each representative in Con- 
gress. I have made the calculation, and I find it 
isover $10,000 toa representative. They have 
given Florida but $5,000, supposing she was but 
acountry town. ‘hey have not done justice by 
the State in that view, throwing out of the ques- 
tion the fact that she has twelve hundred miles of 
sea-coast. Sir, if this be a driblet, what will be 
done when we get regular appropriations. ‘If 


fair 


‘ they do these things in a green tree, what shall be 


done in the dry? ”’ 
Weare called upon now to say that we will 
not amend this bill, because there is not time. 
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Why, sir, the bill was brought in from the House | 


of Representatives on the 13th July, and it was 
reported back from our Committee on Commerce 
on the 25th July. Why was not the bill brought 
in sooner? If it required a longer time to con- 
sult justice and expediency in reference to these 
appropriations, why was not the bill brought here 
sooner? Why are we now called upon, when 
the committee only presented the bill to us on the 
25th of this month, to pass it through without con- 
sideration? Why am lasked without consideration 
to vote money for places which I never heard of 
in my life, some of which I have no doubt it 
would be difficult to find on any map in the coun- 
try,and which certainly never sent a return to the 
Treasury Department of a single ton of foreign 
merchandise, and never saw a foreign flag? 

Now, sir, if this bill were confined to appropri- 
ations for the improvement of rivers and harbors 
of a national character, | should not be found 
arrayed in opposition to it. I do not care much 
whether this bill shall pass the Senate or not; but 
I look upon it as a precedent for various things, 
not only for an immense expenditure out of the 


4 


public Treasury, which, if carried on tothis extent, | 


will bankrupt it, but I look on this as a precedent 
for legislation. 
there is not time to examine these measures, and 
the responsibility 1s to be thrown on those Sen- 


We are to be told hereafter, that | 


' ators who choose to take time in speaking on | 


them, and they are to be hurried through Congress . 
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without our Knowing what we are voting for. It 
i3 said that we cannot be supposed to know. If 
any gentleman had consulted me in framing this 
bill, | would have told him what improvements 
in iy own State were of a national charncter, and 
what were wanted. Why, sir, you appropriated 
ut the last session of Congress $20,000 for survey- 
ing a route for a canal across the peninsula of 
Florida. That survey was estimated for on the 
eall of the States of Louisiana, Alabama, and 
Mississippi. Florida did not move init. Georgia 
was also interested init. Thesurvey has goneon. 
The Secretary of War has come in, and his esti- 
mates are printed and on your tables, saying he 
wants $12,000 more to continue and conclude that 
survey. The survey, in its present unfinished 
condition, is useless: it has come to no result 
whatever, and your $20,000 are expended. That 
aum might as well have been expended in the 
Black Sea, as faras you have gone, unless you go 
further. If there be a single national object in 
this bill, there is not one which comes up to the 
measure of nationality of that; and yet, in framing 
the bill, the committee have notthought of it. So 
little have they thought of a State, which has one 
thousand two hundred miles of sea coast, that they 
have not even made inquiry to enable them to 
appropriate to continue the Government works, 
though this bill is ostensibly for the purpose of 
continuing works which have already been com- 
menced, 

Now, sir, under the circumstances which sur- 
round us, | do not think [ shall offer an amend- 
ment to provide fur that work. An amendment 
for the survey of the harbor of Appalachicola is 
before us. If the friends of the bill, as they have 
the strength, choose to override amendments in 
this way, and send the bill down to the House as 
it came to us, proper or improper, all I ask is, that 
my constituents may learn that a proper effort has 
not been wanting here to bring their rights to the 
attention of the Senate. 

Mr. TOUCEY. Mr. President, I rise merely 
for the purpose of appealing to the friends of this 
bill to permit the vote to be taken upon it without 
further discussion. There.is no opposition to ac- 
tion on this side of the Chamber, so far as I know. 
On the contrary, there is great anxiety that the 
bill should be disposed of to-night. For one, I 
have not felt at liberty at this period of the ses- 
sion to go into a debate upon this bill, and I have 
not thought it very important to do so, because 
1 doubt very much whether anything will result 
from it. 

Mr. RUSK. Mr. President, I have always 
been in favor of improvements of a national char- 
acter, but | think we have no constitutional power 
to enter into improvements of a purely local char- 
acter. I have no doubt of our constitutional power 
to make appropriations for improvements of a na- 
tional character. Anything which comes within 
that class has always received my vote. Weare 
now, sir, about to vote on what | regard asa very 
important amendment. In the bill as it stands, 
there are no appropriations for California, nor for 
the Pacific coast. 

Mr.STUART There is an appropriation for 
San Diego. 

Mr. GWIN. 
its old channel. 

Mr. RUSK. Then there is only that small ap- 
propriation for California. The principle on which 
this bill is supported, is, that you cannot engage 
in any new work, but must confine yourselves to 
old works. The only appropriation contained in 
the bill for the Pacific coast is for what is perhaps 
at the present time the most unimportant point on 
that coast—a coast which, in ten years from this 
time, will float one third of the commerce of the 
United States. Now, sir, is there fairness in this? 
I warn the friends of this measure against this sort 
of legislation. Because a few congressional dis- 
tricts have got their share, must you exclude 
everybody else for fear of losing them? There is 
already, as I have before had occasion to say, 
some of the strongest talent of the country arrayed 
against this whole system. Are you not furnish- 
ing them with arguments against it? Can it be 
justified when you make partial appropriations 
When, by log-rolling or otherwise, you get par- 
ticular localities provided for in a billin the House 
of Representatives, (by what means God only 
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knows,) and the bill comes to the Senate, is it 
right to proclaim that every man must shut his 
mouth, and, no matter what merit there may be 

in an amendment which he offers, it must be vote d 
down? Are you to swallow rh bill as it is be- 
cause it come s from the House of Re epresentatives’ 

Sir, the principle is excended further. I have 
heard appropriations in this bill, about 
which | know nothing, attacked as clearly uncon- 
stitutional, and as not coming within the provi- 
sions which the friends of the system have laid 
down as governing appropriations of this descrip- 
tien, and yet, forsooth, our mouths must be shut, 
and we must be the simple recorders and simple 
approvers of the actidn of the House of Repre- 
sentatives, when their action was probably based 
only on the report of one committee—the Commit- 
tee on Commerce. 

This is an important power—one which should 
be exercised with rreat caution. 
provements of a national character can be appro- 
priated for, and such appropriations will keep 
down the surplus accumulating in your Treasury, 
which would otherwise be spent in a more cor- 
rupting manner. When you get the money in the 
Treasury it will go out for some purpose or other. 
This Congress has increased offices, multiplied 
officers, split single offices in two, ina manner most 
fearful, and to an extent which the business of the 
country does not require. It has been a continued 
struggle, whenever an appropriation bill has come 


several 


up, to create new places, and to surround us with | 


new and unheard of offices, and to increase salaries. 
It is for the purpose of avoiding such things, and 
to advance the general welfare of the country, 
that I have been in favor of appropriating for the 
improvement of national objects. But, sir, if the 
bill is to be carried through in this manner, if we 
are to be told that an amendment cannot be voted 
upon on its merits, and that no matter how im- 
proper or unconstitutional an object contained in 
the bill may be, it cannot be attacked, 1 warn you 
now, that though you may have power to carry 
this bill, you put arguments into the mouths of 
those who oppose it; you weaken the confidence 
of those who support it; and you will ultimately 
break down the system. For internal improve- 
ments of a national character I go to the extent 
of almost any one, but I would never vote a single 
dollar for the purpose of taking money out of the 
Treasury to expend it in particular localities, to 
operate upon the politics of the country. 

Mr. BUTLER. Mr. President, | have been 
reminded by some of my friends that, perhaps, it 
was my duty to say a few words on this subject, 
if, for nothing else, to proclaim my consistency, 
and tg show that I had not deserted my friends. 


Sir, if this bill were to receive a different title, I | 


should be better reconciled to it, because it would 
then tell the truth. [I would have the bill purport 
to be what it really is—a distribution of the pub- 
lic funds in the name of rivers and harbors. Such 
a title would somewhat indicate the true objects 
which the bill will effect. As I understand the 
bill, its main object is to distribute the public 
money for the purpose of improving rivers and 
harbors. Whether it will answer the end of 1m- 
proving rivers and harbors gnobody can tell. 
Senator from Michigan, [Mr. Sruart,] who has 
charge of the bill, cannot tell me whether it will 
answer the end of improving them. He knows 
nothing about it. It is only, therefore, in the 
name of rivers and harbors, to make the great 
Mississippi like the Nile, a god, and all its.tribu- 
taries, | suppose, worshippers to thatgod. When 
I ask him for what purpose do you appropriate 
money to this object or to that object, he cannot 


tell me. 

Mr. STUART. I beg that the Senator will 
not allude to me in that way. 

Mr. BUTLER. I mean, none of you can tell 


me. 
Mr. STUART. Well, then, I beg respectfully 


to say to the Senator that I can tell him as to very 
much that is in this bill. His statement has been 
repeated several times during the discussion by 
the enemies of the bill; but it is an entire misap- 
prehension. What I said in the outset has cer- 
tainly been misstated, I will not say perverteg, 
because I do not think any gentleman has such a 
design. 


in the bill upon which I had not sufficient knewl- 


The | 


W hat | stated was, that there were things | 


I believe thi®im- | 
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edve. Is say arte now; | ein not aia: and Ido 
not say, that I have no knowledge at all about the 
bill. As to very much that is in the bill, Lam 
prepared to say that it is right; but there are sowe 
things in the bill which | am prepared to say are 
Wrong. 

Mr. BUTL ER. 


I will pay thi 
the Senator, 


3s compliment te 
that he 


is a gentleman of great in- 
dustry and great clearness, and | have no doubt 
he could explain what is capable of explanation 
as well as anybody; but when [ ask him for what 
purpose is money to be appropriated to Havre 
de Grace in order to improve the Susquehanna, 
he cannot tell me. [use this instance as an illus- 
tration. There are many such to which I might 
refer. : 

Now, sir, I shall content myself with a simple 
remark before | take my seat, and thatis in refer- 
ence to an authority which has been so often 
quoted, John C. Calhoun. Sir, do you suppose 
that Mr. Calhoun, a man very remarkable for his 
guards, (though | think somewhat latitudinous in 
his views, yet guarded by some general principles, 
by some leading Jand-marks,) do you suppose 
that he, a statesman, acting upon the responsibil- 
ites of a high reputation, would take this bill and 
swallow it ceived discussion and without ex- 
planation? I will state the general principles on 
which Mr. Calhoun, as I have always understood, 
acted on this subject. Others may understand 
his views as well as Ido, though I conversed with 
him very frequently on the subject. 

The general understanding which prevailed for 
a long time in this country was, that the jurisdic- 
tion of the Federal Government, politically, over 
commerce, as incident to its regulation, extended 
as far as tide-water, and was coincident with what 
is called admiralty jurisdiction; or, in other words, 
that the Federal Government, having jurisdiction 


regulate commerce with foreign aa 


nations, 


| might regulate that commerce to some extent by 


light- houses, by buoys, and other Appliances of 
the kind within the limits of tide-water, that being 
regarded as the great highway of the nations of 
the earth. 


Well, sir, I have heard Mr. Calhoun say, that 


| when Louisiana was ac quired, and the Mississippi 


with it, here was a great channel of commerce 
which had not been brought within the jurisdic- 
tion of the Federal Government under the previous 
Constitution; and his opinion was, that as it was 
acquired after the Constitution was adopted, it 
presented a strong appeal to the Legislature to 
make similar provisions for the Mississippi, as an 
inland sea, that could have been made in relation 
to the ocean and fide-water. His idea, therefore, 

was, to consider the ocean, the tide-water; and 
the Mississippi and its great tributaries, as the 
same thing. But did he mean that you could z0 
and take every creek, and every inland stream that 
found its way into some even of the sub-tribu- 
taries of the Mississippi? Not at all, sir. He 
had no such view. I differed from him on this 
floor on that subject, because | believed the power 
was dangerous, even with Kis limitations. He 
entertained the idea that a river which ran through 
three States should have somewhat impressed upon 
it the character of nationality. I did not believe 
it; and I then said it would lead to what exactly 
it has lead to, that in this process of construction 
you would take within your jurisdiction any river, 
or any other channel of commerce which could be 
prese ribed by your money. 

The Tennessee is a perfectly inland river, and 
yet you appropriate for it in this bill. If this 
abuse is to go on as a mode of distributing the 
public money in the name of improving rivers and 
harbors, I protest against it in behalf of Virginia, 
of North Carolina, of South Carolina, of Georgia, 
and of all the States in which rivers flow that do 
not run into other States. If you go on the broad 
ground that you can appropriate for no other 
rivers than those which run throngh three States, 
we shall beentirely excluded. I believe my friend 
from Virginia once said that Virginia was the 
only State that had rivers of her own. South 
Carolina, I believe, has rivers of her own: but a 
few of them run somewhat into Georgia, and some 
into North Carolina. Georgia has no rivers which 
run into three States; nor has Alabama, I believe.t 
If you adopt any principles which have been held 
for this system of internal improvements, you 
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It is all 
if you he ave a mund to lay down 
d-marks, an take in the Mis- 
pi, es its great triby tuvies, as prescribed 
. Calhoun, 1 do not say that | can acquiesce 
in it, for | will not; but it would look like some 
land-mark of dignity and magnitude, worthy of 
But when you undertake, under the 
influence which is brought to bear, to 
appropriate money to Petersburg in the name of 
improving the Appomattox, absolutely invoking 
the Appomattex to bribe the whole country, I 
cannot consentto it. This system has the appear- 
ance of an attempt to bribe every representative, 
by appropriating for a river or a harbor in his 
neighborhood. Such will be the result. It isa 
wrong principle. 

If this bill shall be postponed, [ will undertake to 
stand by my friend from Georgia, [Mr. nan 
who made an ableargument on thi issubject. Ane 
here I will pay that gentleman the compliment to 
say that the latter part of his argument was con- 
clusive. Putting all constitutional questions out 
of view, if we were thirty-one partners here now 
proposing to take measures for the purpose of im- 
proving our common property, would any thirty- 
one reasonable or prudent men undertake to ap- 
propriate blindly $2,000,000 without knowing 
what was to be effected by the appropriation, and 
what were to be the objects on which it would be 
bestowed, or the consequences to result from it? 
I put itnow as a mere matter of prudence. If 
thirty-one partners were here assembled, would 
they pass such a bill asthis? If it wastheirown 
money they would not do it; but, as long as it is 
other people’s money, gentlemen here can bestow 
it in the form of bounty. There is no restraint 
in the idea of discretion. I have before given my 
views of discretion when coupled with authority. 
1 need not repeat them. ; 

Mr.MASON. Mr. President, I counted up the 
appropriations in this bill, as they came from the 
House, and | found them to amount to $2,300,000. 
Now, sir, in the matter of appropriation, I should 
regard very little the amount, and therefore I shall 
vote for this amendment, although it extends the 
amount. As my honorable friend from South Car- 
olina said just now, if the principle is to be adopted 
that you are first to appropriate money, and then to 
determine upon the expediency of making the im- 
provement, it is a matter of very little moment to 
this Confederacy what the amount is, for it will 
exhaust the Treasury. I shall vote for the amend- 
ment, although I know nothing about these rivers 
and harbors. The gentleman who is the patron 
of this bill says he knows some of them, but very 
little. I know nothing of them. But if the prin- 
ciple is to be adopted that you are to distribute 
the public money, and then determine afterwards 
on the expediency of doing it, the amount is not 
involved. 

Mr.STUART. I will only say for the third 
time, that I have not said that which, by any fair 
interpretation, can justify the remarks of the Sen- 
ator from Virginia; and I will say now, for the 
last time, that as to much, most of what there is 
in this bill, I do understand it satisfactorily to 
myself; but there are some things in it which I do 
not understand. 

Mr. WELLER. [hope my friend from South 
Carolina will vote for this amendment. It comes 
within the principle laid down by Mr. Calhoun. 
The only obstruction which we propose to remove 
in these rivers in California, is adae the reach 
of tide-water. Those are the only obstructions 
to be removed in order to make them navigable. 
Therefore, as they come clearly within the rules of 
the South Carolina school of politics, I hope all the 
strict constructionists will vote for the amendment. 

Mr. JONES, of Tennessee. I desire to ask the 
Senator from Virginia if 1 understood him cor- 
rectly, for I do not desire to misunderstand any 
body. I understood him to say that he intended 
to vote for the amendment offered by the Senator 
from California. Now, I desire to ask him if he 
believes that this is constitutional and right, or 
whether he votee for it for the purpose of embar- 
rassing and destroying the bill? | make this inter- 
rogatory, because | desire to know honestly what 
his opinions are. 

Mr. MASON. 
cheerfully. 


must exclude the whole of these States. 
wrong, sir; but 
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the policy of those who advocate this bill to know 
what will advance it, and what will destroy it. I 
Jook upon itas a bill to distribute the public money 
in various quarters, and when a proposition comes 
from the*Senators from California to distribute a 
portion of the public money there, I do not know 
why they are not just as much entitled to a dis- 
tribution of the public money there as anywhere 
else. I shall vote against the bill, strike out of it 
what you may, or put into it what you may. 
Why, sir, there are provisions in it for Virginia. 
There 18 an appropriation in it for the James river, 
and there is one for the Appomattox. If a prop- 
osition were made to strike them out, I should 
vote against it. If they were out, and a proposi- 
tion were made to put them in, | should vote for 
it. And when the bill was thus perfected, | should 
vote against the bill. I do not control the vote of 
the Senate, far from it; [I give but one vote, and 
I am overruled in this particular instance, and in 
many others. But, sir, when there is a bill to 
distribute the public money, against which my 
vote, us one of the Senators, is powerless, | may 
be indulged, I apprehend, if the public money is 
to be distributed, in voting to make an equal dis- 
tribution everywhere. 

Now, as I said before, | know nothing about 
these improvements in California; | know nothing 
of those upon the lakes. I know hardly the ad- 
vantage or expediency of a single appropriation 
which 1s contained in the bill; and | understood 
the Senator from Michigan, who has charge of it, 
to declare more than once that the Committee on 
Commerce had proposed to put a provision in the 
bill to erect the Secretary of War as a censor over 
our legislation, because of the ignorance of the 
committee about a great number of these appro- 
priations. He has said that he knows some of 
them. 1 know that honorable Senator says what 
is true, and says what he understands; but there 
are a great many objects in the bill about which 
he does not know anything, and he has avowed 
it; and the original cast of the bill, as it came from 
the Senate committee, was to erect an executive 
officer as a censor over our legislation,to control 
itand correct it, because we were ignorant. 

Now, sir, | answer the Senator from Tennessee, 
by saying that I do not vote for this amendment 
to embarrass the bill. I have heard many honor- 
able Senators say, that if we vote amendments on 
this bill it will be lost, and | have heard other 
honorable Senators say, that if we do not make 
amendments, they should be obliged to vote 
against it. | know nothing of the policy of those 
who advocated the bill. ButI say, if there is to 
be a distribution of the public money, | am not at 
liberty to vote for it in one place and exclude it in 
another. I shall vote against the bill, put itin any 
shape whatever. 

Mr. JONES, of Tennessee. I did not intend to 
perciens a speech from the Senator from Virginia. 

asked him a question in good faith, and he has 
not answered it, to my satisfaction, at least, though 
I have no doubt he himself is satisfied with it. I 
put the question to the Senator, because I have 
taken him to bea man of fairness, of frankness, 
and of straightforwardness, who stands by the 
Constitutionas he understandsit. He announced 
his purpose to vote for this amendment witha 
known conviction and understanding that he is 
oe to the power and the principle. 

Mr. MASON. Undoubtedly. 

Mr. JONES, of Tennessee. Then I ask the 
Senator if he believes the amendment which he 
announced that he would vote for is constitutional ? 
He will not pretend to say that it is constitutional. 

Mr. MASON. Now, willthe Senator allow me 
to ask him this: If an appropriation for rivers and 
harbors to the amount of $1,000 is unconstitution- 
al, will an appropriation for $10,000, or $50,000, 
or $100,000, make it more unconstitutional ? 

Mr. JONES, of Tennessee. Not at all. 

Mr. MASON. And if there be a bill which is 
to be voted by the Senate appropriating $1,000, 
which | vote against, will | be constrained the 
more if it contains $10,000, or $20,000, or $50,000 
additional? 

Mr. JONES, of Tennessee. Not at all; but if 
& proposition were submitted to me here, upon 
which I was called to vote, containing an appro- 
priation for $1,000 which I believed to be uncon- 

Btitutional, and you were to increase it to $100,000, 





| Government than any State in it. 


| and I will trust to him to dohis. | 
' bill, it is his power and his privilege to do so, 
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it would be no less unconstitutional, and [ should 
vote against the ove as | would against the other. 
i sit in judgmeatupon no man; but I hold that if 
gentlemen believe this system to be unconstitu- 
tional, they cannot consistently vote to put amend- 
ments upon the bill which they themselves say are 
unconstitutional, when the effect, whether they ta- 
tend it or not, is to embarrass and defeat the bill. 
lL do not mean to occupy the time of the Senate; 
but I say to the friends of this bill, that if they 
expect to pass it, they are mistaken. I intend to 
vote for it. | intend to vote for it because I believe 
it is right, and I believe it is constitutional; but I 
can tell them that there is no chance of passing it. 
It is another homestead bill. That set out with 
the fairest prospects in the world, with nearly all 
the Democracy for it; and when the time came,, but 
one man stood by it. Sir, this bill cannot pass; 
and [ will say to my friends who sit near me, 
| Messrs. Dawson and Toomss,] do not give your- 
selves any more uneasiness? [tis to be killed. It 
is bound to be killed. All that is wanting is the 
registration of the edict. All I ask of gentlemen 
is to come up and takea fair and square vote upon 
it. The appropriations which it contains for my 
State I care very little about; but I believe that 
the Mississippi and its great tributaries are entitled 
to the protection of this Government. I believe 
the lives of the people in the valley of the Missis- 
sippi are entitled to safety and protection. Our 
commerce is entitled to the protection of this Gov- 
ernment. If, however, the majority of the Senate 
think differently, [shall notcomplain. Gentlemen 
talk about the Committeeon Commerce. I need not 
vindicate them. Gentlemen tej! us the committee 
do not know anything about these matters. I[ do 
not know whether the committee know or not. I 
suppose every Senator knows for himself. 

Mr. RUSK. Will the Senator ailow me to 
ask him a question ? 

Mr. JONES, of Tennessee. 
of pleasure. * 

Mr. RUSK. Hehas said what I believe to be 
true, that the Mississippi river is entitled to protec- 
tion; but are not California and the Pacific coast 
quite as much entitled ? 

Mr. JONES, of Tennessee. I have no doubt 
in the world that California is entitled to a good 
deal, but | have no doubt of another fact; that of 
all the States of the Union, according to popula- 
tion, she has received larger benefits from this 
\ I have voted 
always, J believe, without exception, for appro- 
priations for California. I shall continue to vote 
for them whenever | can do so consistently. 


Witha great deal 
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But | 


now | havea word for my friend from Texas ; and | 
I like to talk to him, because I believe and feel that | 
he is an honest man. Hetells us that we ought not | 


to object to such amendments as this, because they 
are just and equal, and as much entitled to be in- 


corporated into the bili as the provisions already | 


init. Let me ask him, has he not himself a hun- 
dred times protested against that very system of 
legislation? How did we act when-the great 
question of the Kansas and Nebraska bill was 
before us? Where then was the Senator from 
'Ilinois, |[Mr. Dovucuias,] who inveighed to-day 
terribly against the proclamation of the Senator 
from Louisiana, [Mr. Bensamin,] against amend- 
ments to this bill. He stood up here invoking 
us to stand by the Nebraska bill just as it was. 
Why? Because, sir, you knew and I knew, and 
he knew, that to send it back to the other end of 
the Capitol was fatal to it. To send this bill back, 
in my opinion, is equally fatal. Now, gentle- 
men, you have the power to kill it; I do not ob- 
ject to your killing it; but come up to the work 
like men; strike a manly blow, and kill it like the 
Senator from Georgia proposes to do. Do not 
put on amendments; do not seek to put on amend- 
ments which you know, and which the Senator 
from Texas knows, are fatal to the bill. 

Sir, whether the Executive will veto this bill or 
not, if it should ever be sent to him, I! neither 
know nor care. When the time comes that I, as 
an American Senator, shall stop to inquire whether 
the President is for or against a bill, | will doff 
the livery of a Senator, and puton that of a slave. 
I care not whether the Executive be for or against 
the bill. I will do my duty as I understand it, 
If he vetoes the 
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and I shail not quarre), though I may differ from 
him. 

But the point I make is, that gentlemen shall 
come up to the bill as it is, and take a vote on it. 
You have the power to kill it. You can kill it, 
and you will killit. There is no mistake about 
that. But why not let us come up to it, and take 
a vote directly on the bill as it came from the 
House? Then, if we can pass it, Jet it be so, 
and let the Presidenttry it. Ido notthink wecan 
pass it, and I believe time will prove it. 

Mr. RUSK. I havea few words to say to the 
Senator from Tennessee. [I am told by him that 
I know this bill will be Jost if it goes back to the 
House of Representatives. I was told the same 
thing two years ago all round the Senate Chamber 
in regard to another river and harbor bill—a bill 
in which the honorable Senator was very much 
interested, because it cut off the entire Mississippi 
rive@-if 1 remember aright, with the sum of 
$40,000 out of appropriations to the amount of 
#2,000,000. The Senator may see into futurity; 
he may see what the House will do, and what 
the President will do; but I pretend to no such 
prevision. 1 state here that this is an unjust 
bill, because I have offered an amendment for an 
object equally as meritorious as anything in the 
bill, and it has been rejected. Now, an offer 
is made to appropriate for the surveys of import- 
ant rivers and harbors in California. The hon- 
orable Senator from Tennessee answers that, by 
saying that California has received a great deal. 
Sir, the United States are the parties to be bene- 
fited by this appropriation. One third of your 
commerce, in less than ten years, will be on the 
Pacific ocean, and it is important for the whole 
people of the United States that the rivers and 
harbors there should be in a fit condition to ac- 
commodate that commerce. 

If this bill were merely to divide money among 
the States, | should go against it, and | should 
like to see it broken down. If it is not a proper 
bill to advance the general interests of thecountry, 
Iam againstit. I think we have not only nocon- 
stitutional power to make a division of money 
among the States, but it would be extremely inju- 
rious to us if we were to attempt it, and not at all 
expedient to make such a division. The object 
which I have in voting for a bill of this description 
is to advance the general interests of the country. 

Mr. DOUGLAS. Mr. President, I have a 
word to say to my friend from Tennessee, as he 
has alluded directly to me in reference to the ques- 
tion of amendments. He tells us that the Missis- 
sippi river is entitled to protection against the 
destruction of life and property, and that it is our 
duty, therefore, to stand by that river. What pro- 
tection does this bill give us? Out of about 
$2,500,000 it gives us only a little over $80,000. 

Mr. JONES, of Tennessee. And $100,000 for 
the Ohio. 

Mr. DOUGLAS. As for the Ohio, we have 
demonstrated that every dollar you have given 
has been so much thrown away. It does not save 
life. The destruction of life on the Mississippi is 
principally caused by the snags; and in this bill 
you give us less than $90,000, out of $2,500,000, 
which it appropriates.to remove them. It is a 
mere pittance. On this great river, where most 
of the losses of life occur, you give less than 
$90,000 out of $2,500,000; and yet the Senator 
calls upon us not to amend the bill. I say, if you 
are going to do’ justice in the distribution of this 
money for the protection of life, you ought to give 
at least $500,000 on that river out of the $2,500,000 
appropriated. Instead of that, you reduce it down 
to the pitiful sum of which | have spoken; and 
yet the Senator tells us we must not vote for any 
amendments! Why not vote for amendments to 
make the bill just, to make it effectual? If the 
money is to be expended at all, for myself, as 
one of the representatives of a people deeply inter- 
ested in the Mississippi, I insist that a bill which 
is got up without any reference to fairness or to 


justice, with sole reference to electioneering, to 


reélect its framers to the two Houses of Congress, 
and from no other motive, ought not to receive 
the sanction of this Government. I only judge 
frpm the bill. When I look into its items, I see 
a scheme of electioneering, to get so much money 
circulated in certain districts, without the slightest 
reference to the public interests, or the protection 
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of life or commerce. Can I be silent when I per- 
ceive that such a scheme was devised in secret, 
brought into the other House, put through under 
the previous question, not a member allowed to 
open his mouth, not an amendment permitted to 
be offered. not a word allowed to be said, but the 
bill pressed, gagged through? And now we are 
told here, if any member dare to expose the char- 
acter of the bill, he is to be branded as its enemy. 
Let the brand come. Sir, we are ready to meet 
it. 

Mr. WELLER. Mr. President, I should not 
trespass again upon the attention of the Senate, 
but for the remarks which have been made by the 
Senator from Tennessee. He bases his objection 
to this amendment upon the ground that the State 
of California has received greater benefits from 
this Union than any other State within it. Sir, | 
do not intend to-night to go into that question; but 
if it should ever become necessary, | will under- 
take to show that there is no people within the 
limits of the United States who have been treated 
more shamefully, and with greater neglect, than 
the people of the State of California. 

Sir, the Senator from Tennessee knows very 
well that the American people there were left for 
two years without any government. In conse- 
quence of the agitation of the slavery question in 
Congress, they were left for two years dependent 
entirely upon their own means for the protection 
of person and property. Sir, it ill became that 
Senator, who ts from one of the now older States 
of the Union, after they have received nearly three 
hundred millions in gold from the State of Cali- 
fornia, which has saved she older States from utter 
bankruptcy, to say that California has received 
greater advantages than any other State in the 
Union. 

Sir, we have an extensive coast of nearly one 
thousand miles, which has been unlighted by your 
light-houses, unprotected by your Navy, which 
has been without harbors, or any protection against 
a foreign foe. Whilst you have neglected all of 
those needful improvements which were indispens- 
able to the prosperity of that State, the Senator 
from Tennessee alleges that the State of California 
has received greater advantages from the Govern- 
ment than any other State in the Union. Sir, 
there were two whole years when we only knew 
your Federal Government through its tax collect- 
ors. You established your custom-houses; you 
sent out your Federal officers; you collected at the 
rate of more than three millions of doliars a year 
from our people, and that was the only way in 
which we did know that we constituted a portion 
of the American Union. Thepeople in California 
are now the only people of America who are pay- 
ing taxes upon their breadstuffs. You tax them 
upon the very bread which they eat. You taxed 
them for a long time while they were without 
representation. You extort wealth from them, 
and then you say that they have received greater 
benefits from this Union than any other State in 
it! 

Well, now, Mr. President, you have harbors 
there, which, with a slight expenditure of money 
on the part of the Federal Government, would be 
the best in the world. You have an immense 
commerce there. You have your merchant ves- 
sels, you have a portion of your Navy, and you 
deny to us all power to improve a single one of 
those harbors in order to give protection either to 
your Navy orto your commerce, which is now 
floating on the Pacific ocean. When we ask, as 
my colleague now does, that a small appropriation 
shall be made*with a view to the improvement of 
these harbors upon the Pacific ocean, the Senator 
from Tennessee says that if it is placed upon the 
bill, its death is inevitable. Well, sir, if, by 
inserting this appropriation in the bill; if, by an 
attempt to do justice to that distant section of the 
Union, by an attempt to place it upon an equal 
footing with the highly honored older States of 
the Union, the bill be killed, let it die, and let the 
Senator from Tennessee be employed to pro- 
nounce a suitable eulogium over it. Let its dead 
carcass be kicked from the walls of the Senate 
Chamber. I have no tears to shed over.it. 

Mr. President, from the conversation (for it has 
been nothing more) which has taken place upon 
this bill, it seems that this is now regarded as a 
general plunder scheme, and that there is a quar- 


justed | should vote. 
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rel here among us about who shall have the 
hon’s share out of the Treasury of this Govern- 
ment. You havea largesurplus tn the Treasury. 
The representatives of each section of the Union 
seem anxious to get their hand upon the public 
Treasury, and to have it expended within the 
limits of their respective districts. | would not 
vote one dollar to be expended in the State of Cal- 
iformia, if | were not satisfied that the public inter- 
est demanded it. If I did not know that they, as 
a part of the American people, were entitled to the 
protection of the Government in their person and 
property; that they were entitled to have a share 
of the public money expended for the improve- 
ment of their harbors and rivers, | should not vote 
for it. If appropriations are to be made for the 
improvement of harbors and rivers, | see no good 
reason why California should be proscribed. 

Sir, upon what system or plan has this bill been 
arranged? It is said ghat it has votes enough. 
The State of California had but two votes in the 
other branch of Congress, and, therefore, it was 
unnecessary to make appropriations to obtain 
their support; but the State of New York had 
thirty-three representatives, and the State ef Penn- 
sylvania twenty-five, and therefore it was neces- 
sary to conciliate them by making expenditures in 
their limits, because their votes would counton the 
bill! Does not every man see that the bill has 
been arranged on this principle; that they have so 
adjusted it as to secure a sufficient number of 
votes to force its passage through Congress; and 
little do they care how we, who come from the 
smaller States of the Union in point of votes, act 
in regard to it. Under such a system, a combina- 
tion of the larger States will soon bankrupt the 
Treasury. 

Mr. President, in the collection of the Federal 
revenue we contribute a large amount towards de- 
fraying the expenses of the General Government; 
but when you come to adopt’the principle of dis- 
tribution, we have but two hands to grab into the 
public Treasury in the other branch of Congress, 
and therefore I suppose it is a matter of perfect 
indifference how the Representatives of Califor- 
nia may vote on this bill! Well, beitso. Thetime 
may come when her representation siggll be in- 
creased, and her voice more potential in the other 
branch of Congress. Until then we may be com- 
pelled to submit to injustice. 

Aside from the constitutional objections which 
may justly be raised against some of the provis- 
ions of the bill, the President, in my judgment, 
will veto it on the ground that it is m: anifestly un- 


just; that it is an attempt on the part of some of 


the larger States of the Union to seize upon the 
public Treasury, and distribute it among them- 
selves. I am opposed to that system. I have 
already said to-day, that for a bill properly ad- 
| should cheerfully give my 
support to a bill making appropriations for the 
improvement of your great western waters—the 
Mississippi and its tributaries—for the improve- 
ment of your harbors upon the northern lakes, 
and upon the Atlantic and Pacific oceans; but 
when you bring in appropriations of large amounts 
of money to particular localities that no man in the 
Senate knows anything about, you must not ex- 
pect me to give my supportto it. The Senator 
from Michigan [Mr. Stuart] said he understood 
a large portion of the bill, but there were other 


* parts of it which he did not understand. That 


part which he does not understand | intend to 
move to strike out, because that part which the 
committee who reported the bill do not compre- 
hend ought not to pass at all; and if there be any 
appropriation made in this bill which the learned 
committee who reported it do not know anything 
about, it ought to be stricken out. That is a fair 
proposition, it seems to me. 

But, Mr. President, I wish to obtain a vote on 
this amendment. The time may come when I 
will feel myself obliged to answer, in general, the 
charge which has been made by my friend from 
Tennessee. He has generally voted for appro- 
priations to my State, for he isa liberal man. He 
is latitadinous in his notions about the Constitu- 
tion; and, therefore, if we should ever be driven 
to the necessity of asking for any appropriation 
violating a strict construction of the Constitution, 
I shall have some right to expect the vote of my 
friend from Tennessee, for he is generally counted 


~ 
DENATE. 
a liberal man. He may vote for that which my 
constitutional opinions may preven tre from voting 


for. Ido not wish to provoke a continuance of 
this discussion, and | am afraid [| have said so 


much as to make it necessary for the Senator from 
Tennessee to reply, aud for me to rejoin. | hope, 
however, that such Is not the case | therefore 
take my seat, with the expression of the hope that 
the Senate will agree to the amendm of my col- 
league. 


Mr. HOUSTON. Mr. President, since this 
bill was introduced into the Senate, [have thought 
of it, not with reference to what might be the 
opinions or action of the President of the United 
States upon it, nor with reference to the opmions 
of the House, or what its fate might be if it were 
returned to that body; but! have regarded it as 4 
subject-matter for the Senate while it remained 
here. With reference to that view alone have I 
been prepared to act on it. i have believed from 
the first that | would not vote for it; but | have 
not sought by word or by vote to embarrass the 
action of the body upon it. L have been prepared 
at every moment to give my vote, whatever it 
might be. If the bill contained ninety-nine pro- 
visions which were unexceptionable, and one 
which was inexpedient, improper, or unconstitu- 
tional, ] should deem it ground sufficient to vote 
against it, and | would do so. If we are not ca- 
pable of so modifying the bill as to make it unex- 
ceptionable in character, and so that it will meet 
the concurrence of the other House, and the appro- 
bation of the Executive, and satisfy the wants of 
the country, | think we have no business to legis- 
late upon the subject. 

Sir, | have never for a moment thought as to 
one party or the other being in favor of the bill. I 
have notconsidered whether all the Democrats were 
in favor of it or not, or whether the Whigs were 
united upon the subject. 1 believe the Whigs 
were not; and I know all the Democrats were not 
united upon it. If Lam classed with them, I cer- 
tainly have not been an advocate or adherent of 
the appropriations as they came embodied in the 
bill from the other House. What the President 
may do is a matter about which I would not give 
athought. It is his right and his duty to act as 
he sees proper when we have presented measures 
for his approbation or his condemnation, and I am 
willing to refer it to his decision in the discharge 
of his high duty; bat [ am not going to vote here 
in anticipation of what he may or may not do. 
Nor will I vote here upon any measure with refer- 
ence to what the House may be willing to do. 
Each body of Congréss is separate in its appro- 
priate sphere. The two Houses are coérdinate, 
but not blended in their action. And therefore I 
will not commingle my views with those of any 
other department on subjects which come before 
us. 

But, sir, | had hoped that after the last motion 
to adjourn was made, we should immediately take 
the vote on the amendment proposed by the Sen- 
ator from California. | was prepared to vote for 
his amendment, though I believed I should vote 
against the bill on its final passage. If an appro- 
priation were necessary to the State of Caifornia, 
or for any other minor State in this Union, even 
if it were exorbitant, | should as unhesitatingly 
vote for that as for any other, so that the dis- 
tribution might be according to the manifest 
necessities of each section of the country; and 
that, even if the bill were improper in itself, the 
general benefits might, to some extent, be dissem- 
inated throughout thecountry. Yes, sir; this is my 
desire; and 1 am therefore prepared to vote for 
the amendment. But I believe that every time 
we approach a crisis in the*progress of this bill 
we get a little further off. Our course on the bill 
has reminded me of an anecdote of a boy going to 
school on the frozensnow. He was a litle tardy, 
and the master brought him up about being truant. 
Said he: ‘* You scamp, why have you not been 
here earlier this morning?”’ ‘* Why, sir,’’ said 
the boy, ‘* really, in coming along I did my best; 
but every step I gave forward | slipped two steps 
backward.”? [Laughter.] ‘* Why, you scamp, 
how then did you get here?’’ ‘*Oh,”’ then said 
the boy, ‘* | just turned my face the other way, 
and I got here directly.’? [Renewed laughter.} I 
think we might profitby this. If weadjournnow, 
and turn our backs here, by to-morrow morning 
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we shal! go to business, and get done; but I see 
no ho, e of fiaishing the bill now. 

Several Senarors. Oh yes; we can take a 
vore. 

Mr. HOUSTON. If we car vote without any 
more discussion, LE will suspend the motion to ad- 
journ, though T think it ought to be made. 

Mr.GWIN. I was notin the Senate when the 
Senator from Tennessee spoke of California; but 


from my colleague’s remarks, I take it for granted 
that he opposed this amendment. [ am very much 
surprised that that Senator and his colleague should 
be opposed to it; and [ will state a facet which, I 
think, will make it imperative on both those Sen- 
ators to vote for the amendment. 

I understand them to be earnest advocates of 
‘the Pacific railroad. ‘They have always exhibited 
their advocacy here on all proper occasions. One 
of the recent surveys which has been returned of 
the explorations made under the law of the last 
Congress, That the port first 
named in my amendment to be surveyed on the 
Pacific, the port of San Pedro, is a very important 
one in connection with that road, The surveyors 
went from Fort Smith, in the direct line from 
Memphis, to San Pedro, and report that there is 
no grade of over forty feet to the mile on any one 
point from Memphis to San Pedro. The harbor 
of San Pedro is one which | wish to have sur- 
veyed, and | provide for it in my amendment. 
There is no grade of forty feet to the mile from 
Memphis to San Pedro, and that certainly is the 
only practicable route that has been scientifically 
surveyed and reported to Congress up to this 
period. Itis also well known that San Pedro can 
be made a fine harbor, if it is improved by a break- 
water, which can be put there ata moderate ex- 
pense. Now, since the Senators from Tennessee 
fare earnest niles ates for anational railroad to the 
Pacific, and since there has been surveyed from 
a point in their own State, Memphis, running 
directly to the Pac heat: San Pedro, aroute which 
is entirely practicable, [am very much astonished 
that they do not favor a proposition to give us an 
ay ppropriation for a survey there. If the great 
national railroad is to terminate at that point, we 
should be prepared to make this break water, whic h 
will make thata fine harbor. This amendment 
of mine has not been offered in any opposiuon to 
the bill; for | do not pretend to say that | shall not 
vote for it; but | consider it to be my duty to make 
this proposition for a survey of the harbors and 
rivers on the Pacific coast within my own State, 
because it is rizht that we should ascertain wheth- 
er or not the National Government isto make such 
improvements in removing the obstructions to 
navigation there as are required, without violating 
the principles of the Constitution laid down here 
by the strict constructionists. My object is to get 
these surveys, and hereafter to get appropriations 
for the improvements, as it seems to be a prelimi- 
nary requirement that.we shall have surveys be- 
fore we can get appropriations for improvement. 

Mr. JONES, of Tennessee. 
the Senate for many minutes 

Mr. TOOMBS. Speak freely and fully. 

Mr. JONES, of Tennessee. That may suit you; 
but | am too smart for that. I did not intend or 
expect to provoke any reply from my friends from 
California. Iam sure that [am the last Senator 
on this floor whom they will charge or suspect of 
want of liberality to California. 1 do not remem- 
ber that | ever voted against any demand that 
California made. | have voted until | have nearly 
killed myself voting for anything and ev erything 
she has asked. When I alluded to California, I 
intended simply to convey theddea that California, 
being one of the youngest States in the Union, 
hal received a larger amount of appropriations 
from this Government than any State in it; and I 
believe she has received more than any five States, 
according to age and population, in the Union. 
I did not allude to it in any disparaging terms, 
because unless I had believed she was entitled to 
it, | should not have voted for it. What I did 
mean to say, however, was, that this was not the 
time nor the place, in my judamnent, for the rep- 
resentatives of California to press her claims, if 
they were in heart and soul and feeling in favor 
of the passage of this bill. 

Now, sir, the Senator from California—I will 


proves one fact: 


{ will not detain 
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eall him the juntor Senator—said just now that 





he thought it was very strange that | should 
object to ils amendment. Why, sir, | think I 
have heard him object to this s ystem of amend- 
ments, more than fifty umes onthisfioor. Ihave 
heard him get up here, aud remonsirate, and 
entreat, and almost quarrel, with his friends for 
attempting to embarra his bills by amendments, 


Mr. WELLER. 
me? 

Mr. JONES, of Tennessee. Not at all; 1 mean 
the junior gentleman. You do not belong to that 
category. (Laughter.] | junior 
Senator; the one sitting furthest from me, [Mr. 
Gwin.| Of all the Senators here, he is the one 
who preaches loudest and most feelingly and im- 
pressively against embarrassing his measures by 
somebody else’s. The distinguished Senator from 
Texas told an anecdote just now, and I will tell 
another by way of illustaating the habits of that 
Senator from California. Indians were 
settled once round a camp fire, and they hada 
white man as prisoneramong them. When they 
came to start off, the question was, who should 
carry all the skillets, and everything connected 
with theeamp. They tacked them on the poor 
white fellow, who was thetr prisoner, and made 
him carry them. After he had carried them some 
distance, until he was very much worn out and 
fatizued, he stopped; his true American blood 
came to the rescue, and he got upona stump, just 
as my friend from {Illinois has been in the habit of 
doing, and said: ** Mr. Injuns, I moves one thing, 
and that is, that every man packs his own skillet.”’ 
{Laughter.} Now, | would say to the Senator 
from California, that | want every man to pack 
his own skillet, and not to be putting his skillet 
upon me. 

The Senator from Illinois said, why make a 
fuss about this thing, when for all the Mississippi 
proper we have but $80,000 appropriated. L can 
tell that distinguished Senator, if he will allow me 
to inform him on the subject, that for the Missis- 
sippi proper there are $891,000 appropriated by 
this bill, beginning at its mouth, and going up- 
ward. That that distinguished Senator is against 
the bill, Mnderstand perfectly. He was for the 
river and harbor iil two years ago. He was then 
one of its most consistent friends and allies, and 
his vote stands recorded in favor of it. I read that 
vote upon a hundred stumps in Tennessee to con- 
vince the Democrats that we were all sound upon 
the question of internal improvements, when the 
Senator from Illinois and the Senator from Mich- 
igan voted for that bill to the amount of over 
$2,000,000. That Senator knows it, and he will 
appreciate it. {1 will do him the justice further to 
say, that, in my judgment, he has changed his 
mind like an honest man. He has a right to 
change his mind, and .o change his vote. He 
has seen other lights which I do not see. Per- 
haps they are brighter lights, which I may see 
hereafter. He has changed his mind, and is in 
favor of another scheme of his own, the levying 
of tonnage duties, and therefore he is laboring 
now, as | anderstand him, to kill the river and 
harbor bill. That is all right, and fair, and honest. 
I do not object to it; but if | have not seen those 
lights, if they have not dawned on my mind, I 
beg the honorable Senator to allow me a little 
time to see them. If he has seen them prema- 
turely, and before others, he is favored above his 
peers. As to the question of power, he will not 
controvert it. He concedes the power, but he 
thinks this is an injudicious exercise of it, because 
he believes his system is better than this. Now, 
sir, | wish to notice a remark of one of the Sen- 
ators on the other side; | do not remember which 
one it was—they are flying around me So fast; 
but I believe it was my friend from Illinois. He 
said he was not ready to take an electioneering 
bill that was gotten up in the House of Repre- 
sentatives, and brought in and forced through that 
House, without permission to add one iota toit, or 
detract anything from it. 
that; | am nota member of the House of Repre- 
sentatives, and | cannot know anything about it; 
but | ask my honorable friend if it was a mere 
electioneering scheme in its inception, or in its 
emission to this House, was not the bill for which 
he voted two years ago? If this is an electioneer- 
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the States, except one, I believe, my friend from 


Georgia said —— 
Mr. TOOMBS. 
one. 


Mr. JONES 


has got enough 


And New Hampshire is that 
r Tennessee. New Hampshire 
,and she ought not to have any 
She has a President, and | do not think 
she ought to have had that, flaughter,! but IT may 
be mistaken about it. Because the bill contains 
appropriations for the improvement of rivers and 
harbors in nearly allthe States, it does not follow 
that it is an electioneering scheme. “Now, sir, 
we all know that we cannot get an peewee 
bill here for any purpose, unless all the States are 
interested in itas nearly as may be. Why, sir, 
my friend from Illinois himself would be the last 
man to permit a bill to distribute the patronage of 
this Government to go through, without coming 
in for his share for his State. Does that make it 
an electioneering scheme? Who is the author of 
this bill? I donot know. Who is to be made 
President by it? I do not know. I have had no 
agency in it,and noconnection withit. Lam sure 
the Senator from Illinois has not had. He is no 
aspirant for the presidency. I am sure the dis- 
tinguished Senator from Michigan has had nothing 
to do with it—I mean the elder gentleman from 
Michigan, [Mr. Cass.] Then if there are any 
aspirants for the presidency upon this bill, they 
must be either my friend from Louisiana, [Mr. 
BENJAMIN, l or the younger Senator from Michi- 
gan, {Mr. Sruart.] If they are aspiring to the 
presidency on this bill, | think they have set out 
upon a very small capital. i do not believe there 
has been any electioneering scheme aboutit. If 
there has been, Lhave had no knowledge of it, and 
no agency In it. 

Sir, the point which I make is, that the whole 
valley of the Mississippi, the river Mississippi 
and its tributaries, with a commerce of more than 
300,000,000, are entitled to the protection of this 
Government justas much as the harbors upon the 
Atlantic seaboard. In this bill there is a propo- 
sition to appropriate $70,000 for the improvement 
of the harbor of Charleston. The Senator from 
South Carolina has given usa diatribe against the 
bill, in the very same words, | think, without a 
single omission, which he gave us two years ago, 
when the last river and harbor bill wasup. I re- 
member it distinctly, because I always listen to 
him with infinite pleasure and edification He 
said then precisely what he has said to-night— 
that you are voting upon a matter which you know 
nothing at all about. He told us that two years 
ago; he tells us sonow. Then, lI would ask that 
distinguished Senator, why does he not enlighten 
us upon the subject, if we are in ignorance upon 
it? He has had years of experience, and why 
does he not come up and give us information? 
His people are asking appropriations continually 
for their harbor at Charleston. They are writing 
me letters constantly about it. They are saying 
that the public interest demands its improvement. 
My constituents are interested in it. Shall we 
require the city of Charleston to take her money 
out of her own treasury, and invest it in clearing 
out a harbor for which my constituents have more 
use than the people of South Carolina, because I 
believe the people of Tennessee export more pro- 
duce from the city of Charleston than South Car- 
olina herself? There is a case in point. If we 
are in ignorance upon it, | want somebody to 
enlighten us. I know that the people of Charleston 
tell me that the interest of the country requires 
that the channel there should be deepened and 
improved, and that it would lessen the taxes upon 
the exports of my constituents. I am, therefore, 
ready to vote for the appropriation of $70,000, 
which is contained in this bill, to improve the har- 
bor of Charleston. Soin regard to all the harbors 
contained in this bill. If they conduce to the 
public interests, and to the advancement of the 
public welfare, I care not in what State they are, 
I have no question about 
the power to do it; I have no question about the 
expediency of doing it. If it be a log-rolling sys- 
tem, I have had no knowledge of it, and no agency 
in it. I believe the bill to be right, and I shall vote 
for it. 


Mr. DOUGLAS. 


more. 


Mr. President, the apparent 


| discrepancy which occurs between the statement 
ing bill, because it contains appropriations for all |; 


of my friend from Tennessee and myself, in regard 
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to the amount appropriated for the Mississippi, 

will be explained in this way: [ stated that the 
amount appropriated by the bill for the protection 
of life ag cains t the snags in the whole Mississip pl 
was $84,000. That is the sum appropriated for 
the whole river, below the rapids. He makes out 
a much larger amount. How? He includes the 
$18,000 appropri ated for the Des Moines rapids, 
and the $18,000 for the Rock river rapids. These 
improvements are simply to render the cost of 
transportation cheaper, and not for the purpose of 
protecting human lifeagainst the snags and disas- 
ters of which he spoke. Then, to increase the 
sum, he included the appropriation of $350,000 to 
deepen the channel at the mouth of the Missis- 
sippi. That is not for the protection of life; it is 
not for the removal of snags; it is simply to make 
the transportation cheaper, in order to beneftt the 
commerce arriving at New Orleans. It is not for 
the improvement of the navigation of the Missis- 
sippi river. [t is to enable the ships from the 
ocean to go from New Orleans, asa port. It is 
an appropriation for the port of New Orleans, to 
make it accessible from the ocean, and not for the 
navigation of the river. 

This explanation shows the reason for the dis- 
crepancy between the statement of the Senator 
and the one which | made; both being right in 
one sense, and he being mistaken in the sense in 
which I used the term. 

But, sir, the Senator has referred to my sup- 
port ofa ae and harbor bill two years ago, and 
he says | haVe changed my mind since that time, 
and he ig frank enough and generous enough to 
say it is an honest change of opinion. He says 
that he used the fact of my vote as a justification 
for sustaining the river and harbor bill of two 
years ago, on a hundred different stumps, to 
show that | was in favor of that system. If he 
did, | must say to him, that he did not display 
that frankness which becomes his character, and 
which is usually his habit; for he knew, being 
here at that time, that when the river and har- 
bor bill was pending two years ago, I offered an 

amendment to stop the system, and to levy ton- 
nage duties as a substitute for it; and it was not 


until that was voted down that I voted for the | 


appropriations contained in the bill as a tempo- 
rary measure, until we could obtain the substitute 
which I proposed. I then said as distinctly and 
as unequivocally as | have said to-day, that, in 
my opinion, this system had proved a failure, and 
that the sooner we abandoned it and adopted 
another, the better; but | said | would allow that 
bill to pass with my sanction rather than to have 
none, in the hope that we might afterwards obtain 
and adopt a better system. It would have been 
well, therefore, when he quoted my authority, 
small as it is, on behalf of this policy, if he had 
stated that, in my opinion, after having given 
this system a fair trial, after having been its 
warm friend, my observation and experience 
had led me to the conclusion that the friends of 
river and harbor improvements must look to a 
different system, before they could get that pro- 
tection which the public interests required. ‘That 
is what | said two years ago. 
now. I say that the river and harbor interest 
must be protected. I say the great navigation 
interest is too important to be neglected. I say 
that we have used our best energies to try to pro- 


tect it by this system, and have failed. We have 
got an appropriation once in five years. When 


we get an appropriation, the work is commenced, 
the money is squandered, very little is accom- 
plished, the work is left neeaansbainds and then 
the storms come and wash away what has been 
done, sweeping the works which you have made 
into the channel, and obstructing it, leaving it in a 
worse condition thanit wasbefore. Then you get 
another appropriation after four or five years; buy 
your implements, your snag-boats, and dredge- 
boats, and commence again; and by the time you 
have fairly commenced, your money is expended 
and exhausted, and everything is swept away 
again, leaving you in a still worse condition than 
when you began. So it has been during the whole 
history of this Government. I believe the time 
has come when we should make a change. I 
know that a man from my quarter of the country 
avows such opinions as these, with some hazard 
to his popularity; but I believe it is my duty, as 
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one of the guardians of their interests, to speak 
the truth as | Know it to exist, with a view to 
avoid the evils of this system, and remedy them 
by changing the system " Sir, | do not wish to 
occupy the attention of the Senate. | hope we 
may have a vote. I should not have said this 
much, but for the necessity which was imposed 
on me by the reference made to myself by the 
Senator from Tennessee. 

Mr. BUTLER. Mr. President, it would seem 
to be an indiference on my part, if | were to suffer 
the remarks of my honorable friend from Ten- 
nessee to pass without notice. IL did not say, 
upon this occasion, that I was entirely ignorant of 
what an appropriation of $75,000 might do for 
the harbor of Charleston. | have never been 
called upon to answer on that subject. What I 
did say was, that the bill had been urged upon 
us at too fate a period of the session for us to 
inform ourselves as to the propriety of the appro- 
priations for the different objects embraced in the 
bill. Now, sir, | suppose many might reconcile 
themselves to an appropriation for the harbor of 
Charleston when they would not be reconciled to 
an appropriation for many of the inland rivers. 
Why, sir, the harbor of Charleston is used as 
much by Massachusetts and New York as by the 
peopleof South Carolina, and,as the Senator says, 
the people of Tennessee are interested init. 1 
have conversed with Professor Bache and others, 
since last year, and have received information on 
the subject. But | should be very sorry to say 
that the enterprise of the people of South Caro- 
lina, and of the people of Tennessee, and of all 
the persons interested in that commercial port 
required to be supported by the bounties of this 
Government. 

The question being taken by yeas and nays 
upon the amendment of Mr. Gwin, as amended, 
as follows a 

‘* For the survey of the harbors of San Pedro, Santa Bar- 
bara, Monterey, San Francisco, Humboldt, and Trinity, in 
the State of California, and the river Sacramento, San 


Joaquin, and Colorado, and the harbor of Appatachicola, 
Florida, £50,000. 


“For the survey for a breakwater at Grace’s Point, 
Block Island, $5,000.’ 
—resulted—yeas 25, nays 23; as follows: 


YEAS— Messrs. Allen, Bayard, Brodhead, Butler, Clay, 
Daw-on, Dodge of Iowa, Douglas, Evans, Fitzpatrick, 
Gwin, Houston, James, Johnson, Jones of Lowa, Mallory, 
Mason, Morton, Norris, Rusk, Thomson of New Jersey, 
Toombs, ‘Toucey, Weller, and Williams—25. 

NAYS—Messrs. Bell, Benjamin, Brigit, Brown, Chase, 
Cooper, Dodge of Wisconsin, Fessenden, Foot, Geyer, 
Gillette, Jones of Teunessee, Pearce, Pettit, Pratt, Rock 
well, Seward, Slidell, Stuart, Sumner, Thompson of Ken 
tucky, Wade, and Walker—23 

So the amendment was agreed to. 


Mr.SEWARD, while the vote was being taken, 
announced that his colleague (Mr. Fisu]} had 
paired off with the Senator from Missouri, [Mr. 
ATCHISON. | 

Mr. BROWN. 
lowing amendment as an additional section: 

Sec. —. And he if further enacted, That the Secretary 
of War be, and he is hereby, authorized to contract with 
the proper parties for the purchase of Grant’s Pass, near 
the entrance of Mobile harbor, on the mail route froin New 
Orleans to Mobile, for such sum as he may deem just and 
proper; and that he communicate said contract to Congress 
at its next session for approval. 

Mr. President, that pass lies directly in the mail 
route between Mobile and New Orleans, in the 
Gulf of Mexico, altogether in salt water, and it 
falls within all the rules which gentlemen have 
been prescribing in their speeches here. It 1snow 
the property of a private individual, and this Gov- 
ernment is pay ing an annual tax, according to my 
present recollection, of about $10,000 a year for 
the privilege of passing the United States mail 
boats through that pass. What the private com- 
merce pays for the privilege of going through, I 
do not know; but it must be an encrmous sum, 
for there is scarcely an hour in the day when some 
ship is not found going through that pass. 

Now, sir, I will say frankly to the Senate, that 
if they put this amendment in, I will vote against 
the bill, just as I will vote against it if they do nM 
putitin. More than that, sir, I havg@to say to 
the Senate, that if every dollar of appropriation in 
this bill were confined to the limits of my own 
State, 1 would still vote against it. But upon the 
broad principle laid down by the Senator from 


Illinois, if there is to be a distribution of the na- | 


Mr. President, I offer the fol- ; 
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tiona! Treasury,then, sir, my State, anc 
whom | represent, are 
the plunder. 


ef ' 
the people 
entitied to their portion of 
} putthis upon he grinciple that it 


relieves the Government itself from taxation. This 
pass belongs to a private individual, and he holds 
it under a charter. You are paying him from 


$5,U00 to $10,000 a year for the privilege of run- 
ning your mail boats through it, besides the tribute 
which private commerce pays for the ps ivilege of 
going through that pass. 

I do not come here, sir, as a representative from 
Mississippi, asking this as a boon from the Fed- 
eral Government. f put it, as I remarked before, 
upon the broad principle that, if there is to be a 
distribution of the contents of the ‘Trea asury, we 
are entitled to our part of it. My friend from 
California [Mr. Weiter] has given us some 
account of the amount which his State yields to 
the Union. That his calculation is correct | de 
not pretend to question ; but allow me, Sir, to re- 
mind my honorable fri nd that there are other 
States in this Union which contribute to the 
national Treasury besides California; and among 
these is the State which I have the honor in part 
to represent upon this floor. The annual contri- 
bution of Mississippi to your ‘Treasury amounts 
to $6,000,000. 
amounts to more than 
culating it at 


In one article alone, her product 
$20,000,000 a year. Cal- 
$20,006,000, 1 claim that it pays 
$20,000,000 of your debt abroad; that of your 
immense purchases upon the continent of Europe 
and from foreign countries generally, we pay 
annually $20,000,000. We thereby enable you to 
Import into this country $20,000,000 of the pro- 
ducts of other countries, which pay an average 
revenue of thirty per cent. Make your calcula- 
tions, and you will find that the State from which 
| come contributes annually to the national Treas- 
ury $6,000,000. Any gentleman may make the 
calculation for himself, and [ venture my head 
upon the result; he cannot make it one sixpence 
below $6,000,000, which we pay annually into 
the Treasury. How much does your hill give 
us? This bill, which appropriates $2,500,000 from 
the national Treasury, doles out to Mississippi 
$5,900. We pay one seventh part of the whole 
revenues; and when you come to divide the plun- 
der, you give us $5,900. While I detract nothing 

from the immense products of the State of my 
friend from California, | must remind him, and 
remind the Senate, and remind the country, that 
my State also contributes something to the aggre- 
gate wealth of this nation. While he is getting 
his $500,000 fgy ene purpose, and $300,000 for 
another, and is getting douceurs from the Treasury 
here, and there, and everywhere, my State liter- 

ally gets nothing from your Treasury. We have 
our Senators and Representatives paid, and that 
is about the aggregate amount which we get out 
of the Treasury of the nation. 

If this Mill is to pass, we ask that we may be 
relieved from the tax which this littl pass im- 
poses upon us. I ask that this amendment may 
be adopted; but | will take no advamtage of the 
Senate, or of the country; adopt it or not, and I 
am against your bill. [ put it on the broad prin- 
ciple of justice and right, that, on account of our 
contributions to the Treasury, we are entitled to 
it. Weare not entitled to it, perhaps, any more 
than you are entitled to the sums which you are 
claiming. You have no right In my opinion, to 
make these appropriations; but if you will make 
them, give us our part. 

Mr. NORRIS, (at ten minutes to eight o’clock, 
p.m.) I move that the Senate adjourn; and on that 
seine I ask for the yeas and nays. 

The yeas and nays were not ordered, 

The motion was lost—ayes fifteen, noes not 
counted. 

The question then recurred on Mr. Brown’s 
amendment. 

Mr. BROWN. Leask for the yeas and nays. 
[ should like to see who will vote that down. 

The yeas and nays were ordered. 

Mr. JONES, of Tennessee. | desire. to say, 
that I have paired off with,the honorable Senator 
from Illinois, [Mr. Dovetas.]} 

Mr. BROWN, when his name was called, first 
voted ‘* yea,’’ but before the result was announced, 
changed his vote 


Several Senators. What is that for? 
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Mr. BROWN, 
it after a while... 
The question, was taken by yeas ; 
resulted—-yeas 12, nays 31; 
YEAS—Messrs, Allen, 


Clav, Dawson, Dodge ot 
! 


i will show yoo the reason for 


ind nays, and 
as follows: 

Benjamin, 
lowa, 
ry. Slide), and ‘Toombs—12 
NAY Meesrs. Bell, Brown 
Pessenden, Poot, Geyer, Gillette, 
Jones of towa, Mason, Morton, Norris, Pearee, Pettit, 
Pratt, Rockwell, Sebastuin, Seward, Stuart, Sumner, 
Thompson ot Kentucky, Thomson of New Jersey, Toucey, 

Wade, Watker, Weller, and Williams—3l1. 


So the amendment was rejected. 


Mr. BROWN. I moveto reconsider that vote. 
] oniv want to add one remark to what I have 
already said. About twenty minutes ago, the 
friends of this bill voted into it a large appropria- 
tion for the State of California. 
the bill must have done it, or it would not have 
been done, for its enemies are in a minority here, 
as all know. ‘The friends of the bill did that. 

Mr. PRATT. You are mistaken. 

Mr. BROWN. No, 1] amnotmistaken. I do 
not preten id to say that all the friends of the bill 
went for the amendment; but some of them must 
have aided in doing it, or the thing could not have 
been Fifty thousand dollars have thus 
been voted into the bill without any estimate, 
without any survey, without any calculation, 
without a report from any quarter whatever; and 
yet, sir, when I move an amendment, based upon 
a report, it is voted down by a decisive majority. 
Why is this? I shall certainly not undertake to 
ascribe motives to gentlemen; but I will state 
what every Senator knows to be true, that the 
two Senators from California are for the bill and 
1, openly and above-board, avow my opposition 
to it. I shall not say that that is the motive for 
doing this thing; but I state that which every 
gentleman knows to be true as a matter of fact. 

Mr. WELLER. 1 should like to know by 
what authority the Senator from Mississippi says 
the two Senators from California are in favor of 
this bill. 

Mr. BROWN. I judge so from their votes. 

Mr. WELLER. If the Senator has found out 
which way IJ am going to vote on this bill, he is in 
advance of my information. 

Mr. BROWN. Then, if the Senators from 
California are opposed to the bill, | am myself in 
error. | certainly thought they were in favor of it. 

Mr. WELLER. I have not said that | am 
opposed to it, but I said that I should like to know 
by what authority the Senator om Mississippi 
said | was in favor of it. 

Mr. BROWN. Then, if they are opposed to 
it, we are on the same footing, and I acknowledge 
this to be a personal favor to those Senators which 
was denied to me; but I merely wished to say, 
calculating that the honorable Senators from Cal- 
ifornia were both for the bull, 
my purpose openly to vote against it, they have 
got an appropriation into the bill without any 
estimate from a Department, so far as I under- 
stand, without any survey, without any report, 
and here is a proposition, which | submit, based 
upon a report during the late Administration, 
voted down. I have not asked for an appropria- 
tion during this session, because I confess that I 
am not very active in getting up estimates and 
reports, and all that, when I do not mean to vote 
to sustain them. But Mr. Secretary Conrad, 
when at the head of the War Department, sent in 
an estimate for this thing, based upon a call of 
the House of Representatives No action was 
taken upon it; but [ have thought proper to bring 
it forward at this time, and the Senate has thought 
it equally proper to vote it down. 

Mr. JOHNSON. I desire to say only a single 
word in reference to this matter. I did not vote 
for the amendment of my friend from Mississip- 
pi, but I did vote for the amendment of the Sena- 
tor from California. I did not vote for the amend- 
ment of my friend from Mississippi from the sim- 
ple fact that, at the commencement he denounced 
the whole matter as a system of plunder; and, if 
I recollect correctly, has language was very much 
to this effect, that, if this plundering was to go on, 
he wanted some of it. In thus characterizing his 
own amendment, I could not support it, and | 
find myself sustained in that view of it, from the 


fact that he voted against it himself. If he had 
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told us that he believed this to be a meritorious 
measure, and had come forward, and, in good 
faith, had sustained it, though at the same time 
he asserted that, conscientiously, he could not vote 
for the bill on account of constituuional object tions, 
i should have stull voted for the Senator’s amend- 
ment; but, under the peculiar circumstances under 
which it has come betore us, I do not see how I 
could have voted otherwise than I have done. 
Mr. BROWN. 1 take my honorable friend 
from Arkansas up at that point at once. IL did 
offer the amendment in good faith. If it were 
put upon the bill, and there was a clause in it 
which would be entirely meritorious, it would be 
this one. As I tried to explain before, for the 
privilege of passing the mail boats through the 
pass, you are paying to an individual an annual 


tribute, according to my recollection—though I am | 


not positive, as | am not good in recollecting fig- 
ures—of about $10,000. [| think that ought to be 
stopped. Now, let me explain, if my friend from 
Arkansas will allow me, why this is. 

Ihis pass lies between an tsland and the main 
shore, passing from Mobile to New Orleans. But 
for that pass, every vessel would necessarily have 
to go outside of the island, and therefore into the 
main ocean. If there is a storm, no vessel will 
venture outside of the island. If the mail boatis 
going out, and a storm arises, she must either lay 
by or go through this pass. 
side of the island, 
sea and lost. 
during the whole winter season, to go through 
the pass, or not go at all; and for the privilege of 
going through there, | repeat again, you pay an 
annual tribute of nearly $10,000 to the individual 
who has a charter for the pass. We propose to 
purchase the right, and to make it free, which 
I understand 
$60,000. The amount which I have mentioned 
is the tribute which is levied upon the Govern- 
ment alone, to say nothing of private commerce; 
and now I ask you if there is a single item in this 
bill which is more of a national character than 
this is? 

Let me say to my friend from Arkansas, that, 
in changing my vote on this proposition, I did it 
that I might have the opportunity of moving a 
reconsideration. If I had voted with the minority, 
as he knows, | could not have had an opportu- 
nity of doing that, and I might not have been able 
to finda friend sufficiently accommodating to do 
it for me. 1 offered the amendment in good faith, 
and I should vote.for it solitary and alone, be- 
cause | believe itis one of those national improve- 
ments over which the Government has jurisdic- 
tion, and I think there are very few in the bill 
which have that character. 

Mr. WELLER. I hope the vote will be taken 
now on the motion to reconsider. I have nothing 
to say in answer to the Senator from Mississippi 
He offered his amendment in good faith. He 
voted against it himself, and I followed in his 
footsteps, and recorded my vote against it. The 
amendment offered by my colleague was carried, 
because the Senate was’ satisfied that if a bill of 
this character was passed, the survey of the har- 
bors which it provided for was indispensable. 
That, I suppose, is the only reason why that 
amendment was put on the bill. As to the ob- 
taining of the votes of the California Senators for 
the bill, [have no doubt that there has been a proper 
calculation made beforehand that its passage can 
be secured without them. Certainly the honor- 
able Senator cannot be acquainted with what our 
votes are to be. 

Mr. BROWN. I hope the Senate will under- 
stand I, in the first instance, voted for my 
own proposition; but seeing that it was lost I 
changed my vote, that | might have an oppor- 
tunity to move to reconsider. ‘That was my only 
motive for voting against it. I did believe, and I 
yet believe, that it is a meritorious measure, and 
if there could be anything in the bill which ought 
to pass, I believe it is that amendment. 

*Mr. WALKER. Will you vote against the 
bill if it isqput in? 

Mr. BROWN. Certainly I shall. Noamourt 
of money which you can appropriate to my section 
of the country will buy my vote. I believe there 
are things in the bill which I cannot sanction by 
my vote. 
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Mr. WELLER. Would the honorable Sena- 
tor vote for the amendment which he proposes, if 
it werea bill separate in itself? 

Mr. BROWN. I stated before that I should. 
1 believe it to be one of the national improve- 
ments of such national importance that I could 
vote for it as a separate proposition. I said so, 
and I would do so at any time. Here, Mr. Pres- 
ident, Jet me call the attention of Senators to this 
fact: that the amendment does not propose to ap- 
propriate one dollar of money. Lask you not to 
appropriate so much money to buy out the priv- 
ilege of going through this pass, but to authorize 
the Secretary of War to make acontract with the 
owner of the pass, which contract shall be sub- 
If he 
makes an extravagant contract, then pass your 
eye over it and correct it; for if you fail to correct 
it, the whole thing falls to the ground. I repeat, 
[ have moved the amendment in good faith. I 
moved it because I knew you were paying an an- 
nual tribute to the owner of the pass for the priv- 
ilege of carrying a mail through it; a privilege for 
which I think this Government ought not to pay 
to one, or two, or three individuals; but if it is 
determined to pay for it, let itdo it. It paysitto 
my constituents; and if we cannot get the money 
in the aggregate, perhaps we had better take it in 
detail. 

Mr. STUART. I do not rise to say a word 
on this amendment, or on any subject connected 
with the bill at present; but having gharge of the 
bill, | have been importuned all arouffd the Senate 
that there should be action on it without delay; 
and I only wish to say that | hope Senators will 
indulge in as little debate as they think the in- 
terests of their respective constituents will permit, 
so that we may dispose of the question as early 
as possible. 

The motion to reconsider was rejected. 

Mr. BRODHEAD. [have asmall amendment 
to offer, and I shal! ask a vote upon it, without 
undertaking to makea speech. * It is to insert: 

For continuing the repairs of the wharves and piers on 
the Delaware at Mareus Hook, Pennsylvania, $5,000. 

These wharves and these piers were conveyed 
by the State of Penusylvania, | believe, to the 
General Government, and by implication, if not 
by express contract, the General Government 
agreed to keep them in repair. It was formerly 
calleda harbor. The amendment is highly proper. 
| offer it in good faith. “I have supported all the 
amendments which have been offered to this bill. 
I hope that my friends, therefore, will return the 
compliment. [ shall say nothing in regard to my 
vote upon the bill. When the vote comes to be 


| taken, it will be found out how mine will be. I 


| offer. 


have to say, further, in regard to this, that there is 
very little appropriated to the great State of Penn- 
sylvania, which is always so moderate in pre- 
tences, but so greatly in demand, especially about 
election times, and when the Constitution is to be 
sustained. I hope the amendment will be agreed 
to. 

Mr. WELLER. I have nothing at all to say, 
except to remark, in allusion to the politics of the 
State of Pennsylvania that Pennsylvania is re- 
markable in one respect—she never voted for a 
presidential candidate who was beaten. Sheisa 
State of strong instincts; she has always found 
out which way the majority were going, and fallen 
in with them. 

Mr. BRODHEAD. I should like to reply to 
that speech, but | know the Senate is impatient to 
take a vote. 

Mr. BROWN. I desire to inquire of the Sen- 
ator from Pennsylvania whether his amendment 
is based upon an estimate from the Department, 
or is reported from a committee. 

Mr. BRODHEAD. I am not sure that my 
friend from Mississippi is friendly to the measure, 
but I will state to him, that I passed through my 
catechism in the days of my youth. [Laughter. } 
[ ask for the yeas and nays upon my amendment. 

The yeas and nays were not ordered. 

The amendment was rejected—ayes four, noes 
not counted. . 

Mr. DAWSON. As amendments have been 
attached to this bill, I have one which I desire to 
The Savannah river has been surveyed 
under an act of Congress, and a report in regard 
to it is now on our table. It asks for an‘appro- 
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priation of so much money 4s 5 wil clear out ob- 
structions between Augusta and Savannah, in the 
Savannah river. If it is desirable, the estimate 
can be read, and it will show the practicability 
end the necessity of the work. [am required by 
the interests of the State to present the amendment, 
and { repeat to the Senate, | should not have pre- 
sented it, if ail amendments had been rejected. | 
therefore ask that this may be agreed to, in con- 
formity with the estimate of the Department. The 
amendment is to insert: 

For improving the Savannah river from the city of Sa- 
vannah to Augusta, $70,000, 

Mr. TOOMBS. Lam in favor of the amend- 
ment. The bill appropriates $2,500,000. Nota 
dollar of this is for the State of Georgia, except 
$70,000, which are appropriated to remove wrecks 
that were put in the* river below Savannah, for 
the purpose of defending the city during the rev- 
olutionary war, Therefore it is not for any nat- 
ural obstruction whatever. We removed the 
wreck from the harbor of Gibraltar. I voted for 
that two or three times, two years ago. These 
wrecks ought to have been removed tor the last 
forty years. Nobody ever voted against removing 
them that I know of, either.in this branch of the 
Legislature or the other, upom their own merits, 
but they were usually put in these general ap- 
propriation bills. I have already argued to the 
Senate, that | am opposed to making appropri- 
ations by such a bill as this, on principle and on 
policy; but if it be just to improve the rivers, the 
Savannah river from Augusta to Savannah has as 
large a commerce, five times over, as half of those 
appropriated for by the bill, and it should be im- 
proved. 

The city of Augusta annually receives about 
two hundred thousand bales of cotton, worth upon 
an average $10,000,000 of money. Itis tocheapen 
the transportation of that produce to the sea-port 
towns that such an appropriation as this is pro- 
posed. I do not believe it isa right principle to 
act upon. 
it is, if you pass the bill upon the principle that 
the Senate seems to agree to, I say it is just to 
put in this appropriation. I do not concur with 
the Senator from Tennessee, {Mr.Jones.] If the 
Senators who disagree with me as to the consti- 
tutional power intend to pass the bill, | am justi- 
fied in voting for any improvement that I think 
is right in itself upon expediency. If I were to 
judge by expediency, | should vote for this amend- 
ment. I shall not vote for the bill if itis put upon 
it. I deny your power to pass such a bill. I 
deny its expediency toto celo. Therefore, if gen- 
tlemen of the Senate say that they will not vote 
for this amendment, unless I come into the com- 
bination, I say vote it down; you have a right to 
vote it down. 
aright todo it. { do not question it, whatever 
may be my opinion of it. If you believe it is 
right toappropriate money to facilitate commerce 
and cheapen transportation, | say this amendment 
is just and fair; but if you say that you will not 
vo for it, because | will not vote for the whole 
bill, do so. I shall not comment upon that pol- 
icy; I could not do it in terms befitting this body 
and this occasion. But I insist that if you think 


the principle of the bill is right, this amendment | 


is right, and therefore I shall support the amend- 
ment. 

I do not acknowledge the principle of the Sena- 
tor from Tennessee. Itis my duty, when a bill 
is before the Senate, to make that bill as perfect 
upon the principles upon which it is based as [ 
can. If you are to pass the bill, | must make it 
as good a bill as I can get. 1 deny that [ com- 
promit my constitutional objections in voting for 
the amendment. The position of the Senator is 
ed untenable, according to parliaméntary 
usage. It is the duty of every Senator, when you 
have a bill which you are going to pass, on prin- 
ciple or policy, to make it as good in principle as 
he can. When you come to vote upon the bill 
itself, whether this amendment is in it or not, I 
shall vote against the bill. 

Mr. JONES, of Tennessee. As to the opinions 
entertained by the Senator from Gegygia, it is a 
matter that does notconcern we. | hate expressed 
mine, and he has expressed his. [am in favor of 
the amendment, but the appropriation is in the 
bill already. 


+; Wrecks in the river below Savannah. 
' was ordered, in the last river and harbor bill, to 


| have told you so; but, if you think , 


If that is your motive, you have | 


just and proper, this is just and proper. 
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Mr. TOOMBS. No, sir; that is for removing 
wrecks below Savann a This appropriation is 
for the improvement of the river between Savan- 
nah and Augusta. There is not a dollar in the 
bill for that. 

Mr. JONES, of Tennessee. Let me read it: 
‘© For conunuing the improvement of the Savan 
nah river, Georgia, $70,UU0.”’ It does not say a 
word about where the improvement is to be. It 
says nothing about a wreck here or there. 

Mr. ‘TOOMBS. Itisnotacontinuation. There 
never was a dollar expended in Georgia to remove 
the wrecks. 

Mr. JONES, of Tennessee. 
tion for the Savannah river. 

Mr. RUSK. I canexplain the matter. There 
were several appropriations made to clear out 
A survey 


It is an appropria- 


be made of the Savannah river, above the city of 
Savannah, between Savannah and Aucusta. The 
report of the survey came in a few days ago, and 
is now upon our table. Any gentleman can ex- 
amine it. It was sent here from the War Depart- 
ment. If it had been sent in un time, no Goubt 
the appropriation would have been put in the bill. 
W hat the Senator from Georgia says about it is 
true; and in addition to that, it is strongly recom- 
mended in the report of the surveying officer. 

Mr. DAWSON. It is known to every Sena- 
tor that L am not in favor of this bill. «My con- 
stitutional views will not let me support y; but 
whenever the Government, through all its d@part- 
ments, shall decide the exercise of this power to 
be constitutional beyond all question, | shall yield, 
and abide by the decision; but as long as the 
question is not decided, | must be governed by 
my own views. As yet, it has not been decided 
in this country, whether Congress can consttu- 
tionally make appropriations of this kind or not. 
I say that, inmy opinion, they cannot. Butthey 
are being made constantly; and now you would 
not ask me certainly to go against my judgment; 
but my constituents demand this appropriation; 
the Government hus had the river surveyed be- 
tween Savannah and Augusta, and it asks you, 
through a very strong report, which lies upon your 
table, to make the appropriation. Now, | repeat, 
entertaining the constitutional views which I do, 
[ cannot advocate this bill. I cannot support it; 
but is that any reason in the world why you 
should reject this proposition? Will you, there- 
fore, vote against my constituents ? 

Sir, I repeat, whenever the construction has 
been established by the various departments of the 
Government that, under the Constitution, we 
have the power to make such appropriations, I 
shall vield; and whenever it is established, beyond 
controversy, although against my own judgment, 
that this power belongs to Congress, | shall not 
hesitate about it. But it is not yet established 
beyond controversy. If you are to pass such a 
bill as this, l ask you to make this appropriation. 
If there be any appropriation in the bill which is 
As my 
colleague says, Augusta is one of the largest de- 
pots in the South forcotton. Hundreds and thou- 

sands of bales are sent down the river. A survey 
has been made; an appropriation is asked for; and 
the only objection which any one can have is, that 
it will embarrass the bill, Other amendments have 
been put upon the bill, and therefore I offer this; 
and, as it is a just and proper amendment, can 
you, with any propriety or justice to the State 
which I represent, rise in your place and say that 
you will not give it?) I submit the amendment to 
you. I do not believe that any Senator upon this 
floor would intentionally do an act of injustice to 
my State, because | have scruples upon this point, 
which everybody knows I have entertained during 
the twenty years that I have been in Congress. | 
trust that the Senate will agree to the amendment; 
and for the last time, I willask that the report and 
estimate may be read, if any Senator has a doubt 
upon the ¢ uestion, 

Mr. STUART. What is the date of the report? 

Mr. DAWSON. About four days ago. 

Mr. PRATT. Mr. President, | believe I have 
said as little upon the subject of this bill as any 
one; and it may be that others will listen to me 


| with the same impatience that I have listened to 
' them. 


But there are some things which I do not 
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understand. Here are gentlemen upon this floor 
who are very willing to denounce others. ‘The 
bill is termed a bill of corrupuon, produced by a 
= combination—a measure which Senators 
pposed to it could not vote for if this Capitol, 
filled with gold, were offered to them; but it is 
yet a bill for which the whole representation of 
ihe Mississippi valley are bribed by a million and 
a half of gold. Now,I find, that these very Sen 
ators, who believe that tie Federal Government 
has no power to make any such appropriations, 
have, without exception, voted against what tney 
state to be their constitutional opinions. Senators 
cannot escape the conclusions that those who have 
voted for amendments, believing them to be un- 
constitutional, stand precisely in the same position 
as if they had voted for the bill. That proposi- 
tion, I think, is sustainable. There was the 
amendment of the honorable Senator from Cali- 
fornia. - It was believed by those Senators who 
have put that upon the bill, to be unconstitutional. 
Mr. WELLER. I do not believe so. 
Mr. PRATT. I did not allude to the Senator. 
I do not know what his opinion is. The Senator 
from Georgia suys so, the Senator from Si ath 
Carolina says so, the Senator from Virginia says 
so. I say that the amendment has been put upon 
the bill by the votes of those Senators who dec lared 
that it was an unconstitutional measure. I say, 
further, that every appropriation, in every bill, is 
an independent appropriation, and an independent 
measure. Now, sir, if this bill passes with this 
appropriation in it, it has been put there, not by 
the friends, as the other side choose to term them, 
the corrupt friends of this measure, but it has been 
put there by those Senators who believe it to be 
unconstitutional; and having put this measure in 
the bill, which they say they know is to pass, and 
which will facilitate its passage, their consciences 
are to be ~elieved by saying that they wiJl vote 
afterwards against the bill! I say thisis a course 
which I do not understand. We are denounced 
as having introduced a corrupt measure, one infa- 
mous in itself, and the result of a combination to 
rob the Treasury. Where is the evidence of it? 
Undoubtedly, Mr. President, it has not originated 
here. Where isthe evidence that it has originated 
in corruption anywhere? Sir, the bill itself bears 
upon its face intrinsic evidence that the charges 
made against it are not true. If the object of the 
gentlemen possessing the ability to legislate for 
this great nation, who have introduced this great 
measure, was corruption, if their object was, as 
alleged upon this floo r, simply to combine so as to 
get votes for the bill, ‘would they have putin an 
appropriation fog South Carolina, when they knew 
that the entire delegation from that State were 
constitutionally scrupulous, and could not vote for 
any appropriation ? Would they have put in an 
appropriation for a river in the State of Georgia, 
when they knew that the representation from that 
State were opposed to the constitutional powers of 
the Government to make such appropriations, and 
when, consequently, by such a combination, that 
representation could not be got for the bill? Would 
they have put in an appropriation for the State of 
Mississippi, whose representatives entertain the 
same constitutional opinions? There 1s no evi- 
dence of it. 1 know nothing about the bill except 
from the reading of it. Appropriations for Virginia 
are contained in it; and it is known that theentire 
representation of the State of Virginia are op- 
posed to the exercise of this ¢ vonstitutional power. 
Where, then, is the evidence of this broadcast 
charge against the representatives of the States, 
and of the people of the United States, that this 
is a bill of corruption? Sir, it is identical in its 
terms with the bill which was supported on this 
floor by the great leader of the Whig party, 
Henry Clay. It is identical with the bill which 
he sat up until after this hour, on one of the last 
days of his senatorial career, for the purpose of 
having passed, but which was defeated by its en- 
emies taking books, and reading whole pages for 
the purpose of destroying it. [tis a bill identical 
with one which has passed both Houses of Con- 
gress, and been sanctioned by a President of the 


Uy ited st ites, who then and now enjoy S the Ai 
fidence of the American people 
The honorable Senator from Georgia [Vir 


Toomss] says that the unconstitutionality of such 


| a measure has been evidenced by the contempa- 
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raneous construction of the fathers of the Republic. 


He named Jetferson and Madison—he went 
through, I believe, nearly all of them, but adinits 
that some of them afterwards changed their Opin- 
jons; and there was, according to him, almost a 


and continuous 
ae tion in favor of the theory advocated by 
him. Now, Mr. President, [ have here an ex- 
ample of the very contrary opinion entertained 
by some of the fathers of the country, which I 
will presently cite. The honorable Senator may 
sustain himself on his ground, and upon the 
authority cited by him. i complain of no man 
who beiieves that these measures are unconstitu- 
tional. itis his duty to go against them. 1 can 
understand the position of those who believe that 
the Federal Government has no power to exercise 
in reference to any of these works of internal 
improvements; but I cannot understand the posi- 
tion of those who say that they have power to 
make one appropriation, and have no power to 
make others. So soon as you admit the power 
in any case, 80 soon as you say that the Federal 
Government has power to do this thing, you 
concede the whole power, and it then depends 
entirely upon discretion. 

In the first place, Mr. President, I refer to the 
first volume of the Statutes at Large, page 54, 
where will be found a bill, signed by General 
Washington, to show that the honorable Senator 
is not right in supposing that this was the uni- 
versal contemporaneous construction of the fathers 
of the Republic. Here is the law: 

“That all expense which shall accrue,’ &c., ‘in the 
necessary support, maintenance, and repairs of all light 
houses, beacons, buoys, and public piers erected, placed, or 
sunk at the entrance of or within any bay, inlet, harbor, or 
port of the United States, for rendering the navigation 


thereof easy und safe, shall be detrayed out of the Treasury 
of the United States.” 


unanimous, contemporaneous, 


Sir, | defy any one to say that there is a dis- 
tinctioh in the consututional power putting down 
piers for the purpose of rendering navigation safe, 
and the power proposed to be exercised by this 
bill. If you go to discretion, if you go to expe- 
diency, Senators may well argue that there are 
appropriations in the bill which are inexpedient, 
which ought not to pass, and that, therefore, they 
will vote against the bill; but when you go upon 
the power, upon the constitutional right of making 
the appropriation, there is no distinction between 
this law, signed by General Washington, and the 
power proposed to be exercised by the bill before 

Ou. 

The honorable Senator said that Mr. Jefferson 
had so construed the matter, and read from some 
work of his as authority; but | do not know that 
the honorable Senator supposed that he had changed 
his mind, nor do I know the date of the authority 
to which he referred. 


Mr. TOOMBS, Eighteen hundred and six. 
Mr. PRATT. Ejighteen hundred and six; [ 


have one in 1802. In that year he was President 
of the United States. and an act was approved by 
him declaring that ‘‘it shall be lawful for the 
Secretary of the ‘Treasury, under the direction of 
the President of the United States, to cause to be 
expended in repairing and erecting public piers in 
the river Delaware, the sum’’ of so many thou- 
sand dollars 

Here we find Mr. Jefferson, while he was Pres- 
ident of the United States, signing a law making 
an appropriation for piers ‘in a river for the pee 
pose of improving and rendering safe the navigs 
tion of that river. It is well known to the Riiate 
that Mr. Calhoun, who was considered, and justly 
so, one of the lights of the Republic, held to the 
idea that wherever ariver went through more than 
two States, it was constitutional for the Federal 
Government to improve it. How did he derive 
that opinion? It was because the Constitution of 
the United States, by express terms, takes away 
the power of one State to makea contract or com- 
pact with any other State, except by the consent 
of Congress, consequently if a river ran through 
more than two States, inasmuch as, by the express 
limitation of the Constitution, neither State, even 
with the assent of C ongress, could make a contract 
with the other two, the river must go unimproved 
unféss it was left to the Federal Government. I 
know there were others who believed thatthe con- 
stitutional power wentas far as the tide ebbed and 
flowed. ‘There were a variety of opinions; but 
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there is no one who will examine this question 
thoroughly for himself, who must not either take 
the grovid assumed by theS 
wt itis exe 
cretion of the repres 
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ator 





from Georgia, 
to the sound dis- 
ntatives of the States, and of 
yuntry. There is no middle 
Phere is either no absolute power to pass 
such a law at oy you are, in the exercise of that 
power, to be govern ed alone by the sound discre- 
tion of each one who advocates, supports, or votes 
for the bill. 

My honorable friend from South Carolina, (Mr. 
Burver,}as Lunderstood him, was unfortunate in 
his illustration of the unconstitutionality of this bill, 
Hleasked the question should he go for this or the 
otier measure, and he enumerated several of the 
items Of appropriation, ‘There is a small appro- 
priauion for Havre de Grace, on the Susquehanna, 
and that was one of the cases to which my friend 
reterred, with the question whether It was sup- 
posed Mr. Calhoun could ever be induced to go 
for such a measure? Now, Mr. President, the 
river Susquehanna takes its rise in New York. I 
believe the greater part of the timber with which 
vessels are vullt is carried from the State of New 
York, down the Susquehanna, through New York, 
Pennsylvania, and Maryland, and therefore, inas- 
much as it goes through three States, it comes 
within che constitutional view of Mr. Calhoun. 

Mr. President, 1 not intended to say any- 
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thing at tl on the subjec tof this bill; but lL have 
felt that the imputation that gentlemen are acting 
in ba@ faith should not have been made. If they 
are acting in bad faith, it is meet that we should 
know it. I do not believe they are; and when I 
hear the friends of the measure described as public 
plunderers, the bill as a bill of plunder, and when 
1 see those gentlemen, having constitutional scru- 
ples, comiog in as plunderers io take their share 
of the plunder, I cannot but repel the accusation. 
Sur, if 1 believed it to be a bill of plunder, if | 
believed the majority of the body with whom 1 
am associated were public plunderers, combining 
to get votes for a measure simply for their own 
interest, or the interest of their immediate constit- 
uents, | should hesitate to admit publicly that I 
belonged to such a body; and I certainly should 
inquire of myself whether [ had proof to establish 
the guilt of that majority of my co-associates in 
the Senate. I have shown that the bill furnishes 
us intrinsic evidence of such proof, because the 
men who made it were either fools, or they have 
combined badly, if that were their object. The 
honorable Senator from Georgia well knows 8, (al- 

though [ am sure he has never combined any 
more than there has been a combination here,) if 
combinations could be made atall, that the amount 
of money which is appropriated to the States 
whose Representatives we know to be againss the 
bill, could have been given in the House of Rep- 
resentatives to States where no such constitutional 
scruples exist, and it would have secured the votes 
of those States. The bill, then, furnishes no in- 
trinsic evidence of it. If there be any evidence of 
t, | think weshould have a committee of inguiry, 
such as has been established in the other House 
upon some celebrated occasions. What is the 
evidence of it?) Weare plunderers, public plun- 
derers! ‘The Senators who have spoken on the 
other side do not say that we think this is uncen- 
stitutional, but it being constitutional in Gur opin- 
ions, that we are willing to combine for the pur- 


pose of public plunder, “and to divide the public 
Treasury among ourselves, or our immediate con- 


stituents. 

I have shown, then, Mr. President, in the first 
place, that those Senators who believe any amend- 
ment to be unconstitutional cannot, according to 
any strict reasoning, sustain their votes for putting 
an unconstitutional appropriation in any bill, 
whether they believe the bill to which it is at- 
tached is unconstitutional or not. In the second 
place | have shown tkat General Washington 
signed a bill which, in se far as the constitutional 
power goes, is identical with the one now before 
the Senate. Mr. Jefferson did the same, and I 
have shown, so far as I am aware, so far as any 
argument has ‘been adduced, that there is no evi- 
dence whatever of the combination for the purpose 
of public plunder. 

Mr. TOOMBS and Mr. RUSK addressed the 
Chair. 
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Mr. RUSK was recognized, and said: Mr. Pres 
ident, | have only a few words to say, and ther 
{ shall give way to the Senator from Georgia. [ 
desire to say that | am in favor of this system of 
internal improvements, when the money 1s applic d 
to national objects. | did not hear the speech of 
the Senator from Georgia to-day. [ suppose that 
he did not charge those who think they have a 
constitutional right to make those appropriations, 
as being plunderers. However that me ay be, asa 
friend of this system, | imagine that the majority 
in support of this bill are now going to furnish 
one of the very strongest reasons against the pul- 
icy, under the lead of the Senator from Maryland. 
W hat question sheuld we ask ourselves when we 
vote upon an appropriation? Is it right; is it 
honest; is it expedient; is it just? And if that is 
answered in the affirmative, 1t becomes our duty, 
from every quarter of the country, to vote in favor 
of it; and we shall neither gain credit to ourselves, 
nor shall we gain any strength to the system, by 
inquiring whether a particular locality which ts to 
be benefited by the amendment will give us votes 
or not. Here is a meritorious amendment; the 
charge is publicly made in the newspapers every - 
where that these appropriations are made to par- 
ticular localities, for the purpose of securing votes 
for carrying through bills of this description; and 
now, is the Senate of the United States about to 
sanction and indorse that charge by the vote which 
they ure to give upon this amendment? 

Mr. PRAT fr. My honorable friend mistook 
my argument. I am surel did not say that we 
were. going to vote avainst amendments because 
they would not get us votes. 

Mr. RUSK. Not at all; but I understand the 
Senator’s argument to be against this amendment. 

Mr. PRATT. I said nothing against this amend- 
ment. 

Mr. RUSK. 


{ am sorry the Senator made his 
speech then. 


Mr. PRATT. I was answering the general 
argument. 
Mr. RUSK. Iam sorry that it was made the 


occasion of his speech. But, I desire to make 
another remark. It is unfair,in my judgment, to 
attack the minority for voting for or against amend- 
ments to the bill. There is a large minority, re- 
spectable in talent and of high ‘eharacter, who 
believe these appropriations to be unconstitutional, 
and who announce fairly and honestly that, on 
that ground, they will vote against the bill, con- 
tain what it will; and yet, the argument of some 
of the members of the majority is, that those men 
are bound to vote against all amendments. Sir, 
it is their duty, their sworn duty, their duty as 
Senators and as men, if you are going to passa 
bill which they regard as improper, to make it 
so far as equality is concerned, towards al! 
sections of their country. Am I, because I am 
against a bill, to allow the majority to fix it to suit 
themselves, and to do injustice to any portion of 
the community? Am Ito sit by and vote agains’ 
every amendment which makes the bill better and 
more equa} in its operation? It is a wrong prin- 
ciple to act upow. | shall vote for this amend- 
ment, just as I should do if the Senators from 
Georgia were in favor of the bill. 

Mr STUART. I think the Senator misappre- 
hends the argument of the Senator from Mary- 


land. As I understand that argument, I agree 
with it. It is, thatif a Senator believes an amend- 


ment to be in itself unconstitutional, he can no 
more justify a vote to put it on this bili, than he 
could justify a vote for it if it stood in a bill by 
itself. 

Mr. RUSK. From that I totally dissent. If 
a minority here see a majority acting, as they be- 
lieve, unconstitutionally, to take money out of the 
Treasury, and give its benefits to one particular 
part of the Union, are they to be powerless, and 
not be permitted to say that it shall be distributed 
equally? Sir, | telh you thatitis important, if you 
would keep up this system, to preserve, at least, 
the semblance of justice. The charge, as | have 
said, is made, and this bill will sustain it to some 
extent, that there are large appropriations made 
to those who can bring votes to support a measure 
of this descfption, and that others who will not 
vote for it, although their propositions may have 
much merit, are overlooked. Then, sir,.is a mi- 
nority, although they believe this to he unconsti- 
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tutional, to stand by and see this injustice done? 
Are they to stand by and perngt the majority to 
carry out their views to the detriment of certain 
portions of the country. i cannot agree that they 
are. ‘ 

Mr. TOOMBS. Mr. President, I have ex- 
press sed my opinion very fully in reference to this 
bill, both upon its constitationality and mene y- 
What I said upon it l intended to stand, and it 
sfali stand. I have said that the system is a cor- 
rupting system. I say yet it is a corrupting sys- 
trem. [said that bad men will be controlled by 
it, and good men may be influenced by it; I say 
so still. But when | desire to charge upon any 
Senator on this floor corrupt motives, | shall 
charge them; when I do not, I shall not permita 
public question to be weakened by assumptions 
which have not been made. I-say, that when 
you get up a bill, making appropriations to over 
thirty States of the Union, it is per se corrupting; 
it holds out inducement to sway the judgment of 
those who come from those States to vote for it. 
{ stated that in my speech. say itnow. Itis 
a sound principle in politics, in morals, every- 
where. Those who feel that they are controlled 
by it may wince. I am net one of the number. 

Sir, | have said more. I have said that this 
Dill was a plunder of the honest men of the coun- 
try to carry out particular improvements. I re- 
assertit. That is my judgment of the measure, 
and | shall not be controlled because any Senator 
here with different views and ditferent opinions 
may choose to make it personal to himself. | say, 
sir, to you and the country, | will not! | will 
not!! I will speak the truth as a Senator here, 
and at all hazards. I do not believe that the honest 
men who labor on the plains or mountains of 
Georgia ought to pay one dollar to facilitate the 
commerce of New York, or P hiladelp hia, or Bal- 
timore; and 1 say to wrench from them the hard 
earnings of their labor to build up the lordly wealth 
of those cities is plundering them against the laws 
of God, and the laws of right and justice. I, sir, 
intend that to stand. It is my opinion; it is my 
judgment. Shall | be restrained from uttering it? 
[ never shall until a coward heart betrays the high 
trust which true men have confided to me. 

Sir, [ deny your right to take from the honest, 
laboring men of this country their money without 
compensation, and appropriate it to local objects, 
i said ic was plunder. [ willrepeat it—it is plun- 
der. [tis taking their honest earnings, not for 
their good in common with that ef others, but it 
is to build up particular localities; and I say it 
is against the practice and against the sense of 
mankind for thirty centuries. 1 have appealed to 
ancient history; I have + ypealed to modern his- 
tory; | have appealed to the judgment of despo- 
tisms, and to the practice of mixed Governments, 
republican Governments, and all Governments. i 
have appealed to the practice of every State of 
this Union—to New York, to Pennsylvania, and 
to Maryland. When they have taken the com- 
mon fund ef all the citizens, they have demanded 
that it should be returned from those who get the 
benefit of it. [say that in this bill, which trans- 
fers to the public use the Portland canal, which 
was built by yourown money, and for which you 
confiscated your own revenues, and paid it off at 
one hundred and forty-eight per cent. interest to 
individual stockholders; when you demand of my 
constitutents not only to give you your Own pro- 
perty, butto pay $250,000 to keep it up; you plunder 
them. The argument has not been answered. 
The term has been denounced; but the argument 
still remains unanswered. I say that the moun- 
taineers of my State, or the men of the plains, or 
the men of the sea-coast, or the humble dweller i 
cottages, who tills his own field, and tills it for his 
wife and little ones, should not have money ex- 
torted from his poverty to maintain the commerce 
of the Ohio or Mississippi river. Why shall you 
take it to swell the lordly wealth of the imperial 
city of New Orleans? 1 say you do him wiene, 
you do him injustice, you plunder him, because 
you take it without a public consideration. You 
do him wrong, and as lonzas [ live, and breathe, 
and stand in the American Senate, a freeman be- 
fore freemen, | shall not cease to denounce it as 
plunder, 


Mr. PRATT. The Senator from Georgia has 
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Rivers and 


used, but did not answer the argument. I stil! 
believe, and on it 1 will stand, that the Senator 

rho sits here with his co-Senators, and charges a 
majority of the body with whom he js in the habit 
Of associating With vase ae 
sess the feelings which I ¢ 

Now, Mr. President, for the argument. The 
first illustratuon which he referred to, and which 
he supposes | did not answer, was the Louisville 
canal. He stated that the making of that free ot 
cost, by the use of the public money, was 
dering his constituents, 


foes not pos- 


prun- 


Mr. TOOMBS. And giving it up. 
Mr. PRATT. The making of it free and giv- 


ing it up was plundering his constituents. Not 
one of his consutuents ever passed a cargo, I sup- 
pose, around those fails. “They have never paid 
one cent of toll. ‘The whole toil has veen paid by 
those who trade upon that river through the canal. 
The Federal Government, which did originally 
make an advance to make the canal, 
reimbursed in full. 


has been 


Mr. TOOMBs. Not one dollar. 
Mr. PRATT. Then lam utterly mistaken. 
Mr. TOOMBS. You are mistaken. Not one 


dollar has been reimbursed. 

Mr.PRATY. Thecommittee who are charged 
by the Senate with the investigation of the sub- 
ject are altogether mistsken, then. 

Mr. TOOMBS. i will give you my authority 
that not one dollar of that milion was relubursed. 
They never paid th e income tor au number of 
years, Which was afterwards confiscate:. If the 
committee state it so, they are mistaken in the 
facts. ° 

Mr. PRATT. I do not profess to make the 
assertion on my own authority; but | learn from 
gentiemen whose word I rely with im- 
plicit confidence, and who live in that secuon of 
the country, that all the money expended by the 
United States in making this improvement has 
been reimbursed; or, in other words, will be re- 
imbursed by some day in the current year; and 

ill which has been introduced here is to the 
effect that the General Government shall give up 
authority over it so soon as it gets back the mere 
pittance which, according to the admissiun of the 
committee, remains, and for which the Govern- 
ment has not yet been reimbursed. So much, 
therefore, with regard to the canal. The friends 
of this bill, in voting for that canal, have voted 
under the supposiuon that the informauion which 
Il now give to the Senate is true. Are we then 
corrupt tor voting for an appropriation based 
upon the report of your committee, by which it 
is shown that the United States have been reim- 


upoil 
‘ 


- bursed every cent which they have ever spent; 


and when itis a mere omission on the part of the 
United States to continue to receive the tolls, after 
ske has been reimbursed? Sir, if that be wrong, 
then the relinquishment on the part of the Feu- 
erul Government of the great national road was 
entirely wrong. 
Now, as to the other ground which the Senator 
supposes lL. have not answered, and upon which 
he basés the charge of corruption against the Sen- 
ate. Itis, thatit is taking trom his constituents 
money for improvements from which they have 
no benefit. Sir, are not his constituents benefited 
by the improvement of the harbor in his own 
State? Will his constituents pay as much of these 
$2,500,000 as the $70,000 which the bill gives for 
the improvement of the river " his State, which 
carries down its waters the two hundred thousand 
bales of cotton of which he speaks? Is not that 
section of the country interested in the Missis- 
sippi river? Is not the source through which their 
produce ts carried to market of interest to them ? 
f the mouth of the Mississippi-were stopped up, 
and rendered unnavigable, it would result in im- 
mense benefits to the State which I have the honor 
in part to represent; for, instead of New Orleans 
being the market for the cotton of the Mississippi, 
the owners of that would be obliged to 
bring it by the present works of internal improve- 
meni to the city of Baltimere, and that would 
become the point from which shipments would be 
made; but, sir, is itright and fair towards the per- 
sons from whom the Federal Government receives 
Us SIXLY millions of dollars of revenue—is it right 
to those who import trom abroad, and from whom 


cotton 


assumed that I denounced the term which he |) the entire revenue of the Government i is received, 
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term, Mr. Pre: 
is net proper to be*used between Senators }—but 
can it be considered rig 


is it honest— (although this ident, 


ht and proper; is it equita- 


ble, is it just, for a Government such as this, 
Whilst it is deriving its entire revenue from corm- 


merce, to refuse 
rivers 


to commerce the opening of the 
by which that ce 1s to 
come to the port where the duties are 
Does the Senator see no hardship in compelling 
the people engaged in commerce to pay et e entire 
revenue of the Government, not only that which 
is to be appropriated by this bill, but sixty millions 
of dollars which I understand have been collected 
from that source the present year; while we ex- 
pend no portion of it in the clearing out of har- 
bors, in the making of light-houses, and in the 
clearing out of the rivers by which they are to 
carry their produce to market ? 

The Senator says he stands by what he said. 
Who supposes that he does not stand by it? Did 
anybody charge that he would not stand by what 
he said? He has put up a shadow for the pur- 
pose of fighuung it. I did not that the 
honorable Senator would y what he 
said. | only wanted to that what he did 
say was not jast, equitable, and proper as appli- 
cable to his co-Senators upon this hese. 1 did 
inno harsh terms. 1 did it with the feeling which 
actuated me. ‘The Senator 
up@ the body with which he » Ce 
rupuon, which he says he stands by. | am sorry 
that he does so. I did not suppose that the hon- 
orable Senator was to fly off, on account of any- 
thing which [ said to him, from his propriety. 
It never entered into my mind to drive him from 
the course he indicated. I 


and harbors commer 


collected ? 


suppose 
' 
not stand by 


} 
Snow 


charzed 
ynected cor- 


honorable 


stated in the begin- 


ning of my remarks that I could understand the 
position of the Senator. He believed the matter 
unconstitutional, and every part of his position 


was consistent except that by which he voted— 


and which he does not answer at all—to put 
appropriations, admitted by him to be unconsti- 
tutional, on a bill which he said would pass, 


I believe 


ymnstit 


and which he says ‘is unconstitutional, 
he had the right to stand upon itronal 

principles; but I stated that, according to my 
opinion, my honorable friend from South Caro- 
lina, the honorable Ser from Virginia, the 
Senator from Georgia, and all those who do not 
believe in the constitutional power, could not well 
reconcile their votes to put new amendments on 
the bill, which they said they knew would pass, 
with their expressed opinions. 

Mr. BU rLER. Will the Senator allow me to 
iMterrupt him for a moment ? 

Mr. PRATT. Certainly. 

Mr. BUTLER. I have always understood that 
it is the right of the minority to makesuch amend- 
ment as, if the bill is to pass, it will do justice to 
the minority. Now, | put this case to my friend 
before going further. Suppose that in the spirit 
of perfect hos ulity a bill should be framed to ex- 
clude Virginia, South Carolina, Georgia, and Ala- 
bama from its benefits, eculiar 
constitutional views, and 
Representatives from those 
to those gentlemen who had nship 
over our commerce, at put us on an 
equality, would it not be parliamentary ? 

Mr. PRATT. U ndoubtedly. It would be en- 
tirely parliamentary for the Senator to suggest 
that it should be proper to amend the bill; but, 
according to my own concept tion—I only statemy 
own hones st convictions on the subject—it would 
not be proper for such Senators to introduce and 
vote for such unconstitutional amendments. 

Mr. BUTLER. 1 will put the question more 
distinctly. Would it not be parhamentary fora 
minority, who had been excluded in that way, 
to assert their rights by voting for amendments 
which would secure to them some of the benefits 
of the bill, leaving it to others to vote for them or 
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ators 


because of their | 
that the Sena 
State 


and tors 
S were to gi 
taken 


least to 


weest 


lis 
ouardia 


not? 
Mr. PRATT. To vote for an unconstitutional 
meusure? Ido not know, sir. I do not claim, 


what 
but | say 
ne here that this 
upon the bill, ac- 


and | never have claimed, a greater sense of 
is right and proper tnan anybody else; 
that tho who are urgi 


is a corrupt measure, have put 


se Senators 





cording to my conception, what was utterly wrong 
for them to do, with their constitutional views. 
They have a perfect right :o enjoy their opinions, 
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They have a perfect right to vote according 
their convictions of right. Ido not mean to insin- 
uate, nor did I insinuate, that those honorable 
Senators did not think that they have acted accord- 
ing to parliamentary law and order, in doing what 
they have 1 have never said that honor- 
able Senators did not suppose they had a right to 
do it; but T stated that, according to my convic 


to 


tl 
uone, 


tions, they were wrong. It was wrong to my 
mind. | did not see that they could vote fora 


measure, according to my conviction, believing it 
to be unconstitutional, and, by their votes, placing 
iton a bill which they say they know will pass. 
1 do not charge corruption against them for doing 
that; but, while I have the charity to say that they 
have aright to do what they think is right, I claim, 
for those who are friends of the bill, that we should 
have afforded to us the privilege of doing what 
we think right. 

Mr. President, | have intentionally omitted to 
reply to some of the remarks of the honorable 
Senator. I certainly did not design my remarks 
to be personal towards the honorable Senator, and 
therefore have declined to notice some of the re- 
marks of the Senator which I might interpret as 
hostile to myself. 

Mr. TOOMBS. Certainly, Mr. President, I 
had no reason to suppose, from the intercourse 
existing between us, that it would be imagiped 
that | ratended personally to impute anything cor- 
rupting to the individual members of this body; 
but the Senator, to my surprise, insists sull upon 
saying, after I disclaimed it, that | have charged 
corruption on a majority of the body. My own 
judgment was at the time, and is now, that there 
was no foundation in anything which | said, for 
the assertion that | impugned the motives of any 
Senator on this fluor. I know it was expressly 
disclaimed in the remarks which | made. I know 
weil the varieties of the human mind,and how 
men may convince themselves of almost anything 
which is right or wrong. I know Tam not ex- 
empt trom it myself; I suppose I am influenced 
by the general principle; but 1 do not suppose 
that every man, who differs from me upon a ques- 
tion of constitutionality or expediency, does it 
from improper motives. I spoke of the system, 
that it was necessarily a corcupting system ; l 
spoke of the system in its results, that it tended 
unjustly to abstract from my constituents their 
hard earnings, and the illustration which | made 
to-day, I recollect was from a ciuzen of Ver- 
mont, 

There was one portion of theSenator’s argu- 
ment to which I aid not reply, for | admit that | 
did not receive his remarks kindly in this matter. 
It was the remark which he made in regard to the 
course of General Washington and Mr. Jefferson. 
He said that the question of piers, buoys, and 
ights was identical with this quesuon. As I 
mated to-day, I do not think so. I think appro- 
priations for those objects come fairly under the 
revenue power, and under the power to raise and 
maintain a navy. But whether that be right or 
wrong, | shall not go into it; with that view, 
whether it berightor wrong, Mr. Jefferson thought 
so; and when the Senator quotes Mr. Jefferson as 
authority, because he signed that bill, I say Mr. 
Jefferson solemnly declared that the improvement 
of rivers was not embraced in the power to regu- 
late commerce. How can he quote Mr. Jeffer- 
son? If Mr. Jefferson was wrong, then he only 
makes Mr. Jefferson violate his own principle. 
But Mr. Jefferson did not think as the Senator 
says, for he expressly declared in the most solemn 
form, and so did Mr. Madison, that while he had 
signed these light-houses and buoysappropriations, 
he distinguished them from appropriations of the 
character contained in this bill. If the Senator 
thinks them identical, he certainly abandons Mr. 
Jefferson’s authority; for Mr. Jefferson did dis- 
tinguish them; and if you bring your witness into 
a court of justice, you cannot disprove him. You 
may be wrong in the authority, or you may be 
right in the principle, but you have lost the au- 
thority of the man. 

The Senator alluded to the act of Mr. Jefferson 
jin 1402. IT read his express words in his message 
to Congress in 1806, which is now on my table, 
that the power to improve rivers is not granted 
under this clause, or any other clause of the Con- | 
stitution; and herecommended his countrymen to || 


juagiment, the power was not granted. 
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make an amendment to the Constitution. ‘There- 
fore, | have the authority of the Fathers of the 
Republic; | have theirsolemn declaration that this 
power 1s notcontained under that ciause. If they 
ure wrong, lam wrong. Sullthe authority is upon 
my side; for they declared that, in their deliberate 
‘The Sena- 
tor says that lL have not answered his position. 
My observation was that the distinction was clear; 
that Jefferson and Madison declared that there was 
a distincuon;and they signed one set of bills and 
vetved the other, and declared most solemnly that 
there was a distincuion. The Senator says there 
is none. I: is a question rather with Mr. Jeffer- 
son and Mr. Madison, than with me. 

It is, however, remarked thatthe tonnage duties 


| imposed by various acts of Congress, were fur the 


purpose of establishing light-houses; but it is fur- 
ther to be remarked, before the Senator can bring 
it in, that in the early history of the Government, 
for twenty years they sought for and obtained 
jurisdiction over the spot where they put lght- 
The obtaining of the jurisdiction was a 
necessary preliminary tor the purpose of collect- 


houses. 


‘ing the revenue of the country and building light- 


If those whom | cited violated their own 
principle, the principle stands; the exception is 
void. | believe some of those gentiemen departed 
somewhat from their expressed opinions. I said 
there were departures in Monroe and in Jack- 
son. I believe there were none in Jefferson, none 
in Washington. But the right to open the rivers 
of this country, to remove shoals, to remove bars, 
and dig canals around them, was not claimed 
within the first thirty years of the Government. 
I have given the authority of Mr. Polk, and 1t is 
in conformity with my own Investigation. 

Mr. President, ! shall say buta few words upon 
the Louisville and Portland canal. The Senator 
has been misinformed in regard to the history of 
that canal. Why, sir, for eight years these peo- 
ple have been endeavoring to have large sums of 
money appropriated to free it. The history of it 
is this: ‘The Government subscribed $1,000,000, 
and the stockholders the balance to build it. It 
went on, and they received the dividends for a 
number of years. It proved immensely profitable. 
After a few years, a law was passed by the Ken- 
tucky Legislature to stop the dividend, and to 
confiscate that portion of the revenue falling to 
the Government. _ It was paid to the stockholders, 
whose stock was bought at one hundred and forty 
per centum; and after they had gone on for a series 


houses. 


of years to appropriate the dividend on the Gov- | 


ernment stock to its extinguishment, with the in- 
terest of eight per centum on the one hundred and 
forty, they called upon us not only to give it up, but 
to pay $25,000 to give it up. That is the fact 
about it. I have seen the official report. 
upon my responsibility as a Senator, that it did 
not pay to the Government the interest on its rev- 
enue for a number of years. It was a profitable 
investment to the stockholders. The Government 
and the parties werein partnership. Aftera num- 
ber of years they stopped paying the Government, 
and agreed with the stockholders to pay it off at 
one hundred and forty, and, according to my rec- 
ollection, they appropriated the dividends of the 
Government to extinguish the principal of the one 
hundred and forty. ‘They have cheated us out ot 
what was due to us according to the original con- 
tract; and now, when they have extinguished the 
one hundred and forty, they say, give us the 
canal, and they call upon my constituents, and 
the constituents of the Senator from Vermont, 
and the people all over this Union, not only to 
give them the canal which the Government built 
with the stockholders, but to pay for it out of the 
public Treasury. In my judgment, again I say 
It 1S unjust. 

Mr. HUNTER. 
journ. 

Mr. WELLER. 
floor. 

The PRESIDENT. The Senator yielded the 
floor. 

Mr. WELLER. The Senator, perhaps, may 
have made an arrangement to get before me. In 
that he is disappointed; for I intended to move 
an adjournment myself. 1 do not wish cast 

reflection upon the President of the Senate, 


I move that the Senate ad- 


I believe I am entitled to the 


to 


an 
atheagh I am satisfied that the Senator from Vir- |. it. 


I state | 
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ginia took his seat by my side, supposing that I in- 
tended to make a speech; and in his anxiety to get 
rid of the debate, sat near me,yso as to cut me off 
by moving anadjournment. I intended originally 
to say a few words in reply to theeSenator from 
Georgia; for although | may vote with him, yet I 
do not hike his speech. 

The PRESIDENT. The Senator is out of 
order; the motion to adjourn is pending. 

Mr. SUMNER ealled for the yeas and nays on 
the motion, and they were ordered; and taken 
with the following result: 

YEAS—Messrs. Allen, Butler, Clay, Dawson, Dodge 
of Wisconsin, Evans, Fitzpatrick, Hunter, Morton, Norris, 
Pearce, Rusk, Toombs, Walker, and Weiler—15. 

NAYS— Messrs. Adams, Bayard, Bell, Benjamin,Brown, 
Chase, Clayton, Cooper, Dodge of Lowa, Fessenden, Foot, 
Geyer, Gillette, James, Johnson, Joues of Towa, Mallory, 
Mason, Petut, Pratt, Rockwell, Seward, Slidell, Stuart, 
Sumner, Thompson of Kentucky, Wade, and Willliams— 
28, 


So the motion was lost. 


Mr. WELLER. | take it for granted that it is 
the disposition of the Senate to go on and vote 
upon this bill. If that be the wish of the Senate, 
of course | have no remarks to make; but if the 
debate is to continue, | may have much to say. 
If no Senator desires to speak upon the subject 

Mr. BENJAMIN. It is my intention to speak. 

Mr. WELLER. I understand that it is the 
intention of the Senator from Louisiana to speak. 
That only shows how we are tempted to change 
our opinions upon such subjects. I understood 
that Senator to say to-day, that he did not intend 
to utter another word on the subject. 

Mr. BENJAMIN. I said so before the enemies 
of the bill put upon it an amendment which, in 
my judgment, makes it necessary for the friends 
of the bill to speak. 

Mr. WELLER. Does the Senator allude to 
the amendment offered by my colleague ? 

Mr. BENJAMIN. Yes, sir. 

Mr. WELLER. Then, Mr. President, it will 
not only be right, but exceedingly proper, that I 
should wait until that Senator closes his remarks. 
He wishes to attack that amendment, and I give 
notice to the Senate that, not only will they have 
the pleasure of hearing the Senator from Louisi- 
ana, but they may be bored by listening to me in 
reply. 

The PRESIDENT put the question while Mr. 
BensJaMIN was endeavoring to obtain the floor, 
and declared that the amendment was rejected. 

Mr. DAWSON. I call for the yeas and nays. 
1 want to say a few words on the subject. 

The PRESIDENT. The Chair decided the 
amendment to be rejected. Does the Senator from- 
Louisiana desire the floor. 

Mr. BENJAMIN. I wish to address the Sen- 
ate. 1 desire, however, to prevent any miscon- 
struction on the part of the Senator from Califor- 
nia, to say that when I stated to him that it was 
my intention to speak, and that the necessity for 
changing my mind had arisen from the adoption 
of that amendment, I did not mean to insinuate in 
the least degree that it was my intention to attack 
that amendment or refer to it. I said its adoption 
had induced me to change my course. If, there- 
fore, the Senator desires to address the Senate, I 
will yield the floor to him, as I have no intention 
of speaking in relation to the amendment. 

Mr. WELLER. | have no desire to address 
the Senate on the subject of the California amend- 
ment, because it has already been agreed_to, and 
is part of the bill. 

Mr. BENJAMIN. I wish to speak on the bill. 

Mr. BROWN. ‘That amendment is not yet a 
part of the bill. 

Mr. WELLER. It has been voted into the 
bill after a very decided rejection of the amend- 
ment proposed by my friend from Mississippi, 
which showed that the Senate thought his prop- 
osition had no merit in it; but, Mr. President, I 
do not wish to stand in the way of the Senator 
from Louisiana at all. 

Mr. BENJAMIN. I do not intend to speak 
on the measure atlarge. I must confess that I, 
this morning, heard with surprise the argument 
of the honorable Senator from Georgia, [Mr. 
Toomss,] which contained so much of a species 
of denunciation that is rather more pleasant to the 
Senator who utters than to Senators who listen to 
I was exceedingly tempted to make a reply; 
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but I refrained, and at my earnest solicitation and 
suggestion, other friends of the bill refrained from 
making any answer; because | thought I saw the 
tactics of the opponents of the bill, and that they 
would be benefited as much by any answer on the 
part of its friends to the argument on the part of 
its opponents, as by anything else. Upontwoor 
three distinct occasions, when a proposition was 
made that the bill lie on the table, or that it be 
indefinitely postponed, the friends of the bill 
showed votes of nearly three to onein its favor, and 
yet the bill is going to be lost. It is going to be 
fost because its friends insisted not only on carry- 
ing it by votes, but by satisfying either their con- 
stituents, or, perhaps, their opponents, that their 
votes were founded on good reasons; and having 
given good reasons for their votes, they have lost 
the bill. 

Now, sir, what I wish to say is only a very 
few words in relation to some of the statements of 
the Senator from Georgia this morning, under 
which I have remained somewhat restive, as did 
my friend from Maryland. And inthe first place, 
{ must be permitted to say, that I cannot but agree 
with my friend from Maryland in expressing the 
conviction that there is an inconsistency in the 
conduct of those gentlemen who oppose this bill 
upon the ground of a want of constitutional power 
in the Congress of the United States to make im- 
provements in therivers and harbors, and yet vote 
for amendments making further appropriations for 
the purpose. 


If it be unconstitutional, Mr. President, to ap- | 


propriate one $10,000 for the opening of the Mis- 
sissippi, it must be equally unconstitutional, ac- 
cording to the arguments of those gentlemen, to 
appropriate another $10,000 for improving the 
navigation of the Savannah river; and upon what 
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and attempted to be carried out, and if I held the 
opinions upon constitutional power upon the jus- 
tice and propriety of such appropriations which 
that Senator holds, my course should be a differ- 
ent one from his. I should say, I protest against 
this scheme of plunder; the pitch shall! not pollute 
I not only will not ask for any, but 
Ay, sir, | should do as the 
old Commonwealth of the Senator from Virginia 
has done for the last twenty years. That State 
has believed that the distribution of a certain sum 
of money among the different States of the Union 
was unconstitutional; and what has she done? 

Mr. BROWN. Took the money. 

Mr.BENJAMIN. Virginia! No, sir, shedid 
not pursue the course that her representatives on 
this floor think the proper course now to pursue. 
She declared that although the General Goverument 
had acted unconstitutionally in making the dis- 
tribution, if the plunder was to go on, the rest 
might shave it, but she would not take a dollar of 
it. To the present hour, if | am not misinformed, 
she has not received one dollar. 

Mr. MASON. 
a moment? 

Mr. BENJAMIN. Certainly. 

Mr. MASON. The Senator is perfectly correct. 
The State of Virginia has not received that money. 
She has been taunted for not taking it, but she has 
not received, and, reasoning from the past to the 
The honorable 
Senator, however, says that her representatives 
upon this floor are voting against their constitu- 


|, tional opinion, because they vote for amendments 


process of casuistry, upon what basis of political | 


ethics gentlemen can sustain themselves, when in 
one breath they declare they are opposed to the 
whole scheme of the bill, and the assumption of 
its power to any expenditure whatever by the 
General Government in relation to the improve- 
ment of rivers and harbors, and in the next breath 
vote that other appropriations shall be made in the 
exercise of this same unconstitutional power, is 
something beyond my comprehension. I do not 

retend for an instant to impugn the motives of 

enators. I do not pretend for a moment to say, 
that by some process of reasoning, perfectly plain 
to them, but not apparent to me, it may be possi- 
ble for them to reconcile to their consciences, or to 


their judgments, this mode of voting, not for the | 


bill, but for amendments. I think it is but fair, 
however, that I should say I fully share in the 
opinion of my friend from Maryland; that I 
could not, with my views of my duty as a Sen- 
ator, if I believed the Seflate of the United States 
had no right to pass such a bill, or to make such 
an appropriation at all, endeavor to defeat the bill 
by voting for further unconstitutional appropria- 
tions. 

Thus much upon the ground of the constitu- 
tional duty of every Senator. If, sir, 1 believed 
the system a corrupt or corrupting one; if I be- 
lieved that the friends of the system were either 
giving or taking bribes; if | believed that Sena- 
tors on this floor, or Representatives in the other 
House, were engaged in an unholy bargain and 
combination, by which gentlemen from ail sec- 
tions of the Confederacy were to unite in getting 
the bill through the two Houses, for the purpose 
of obtaining the pitiful amount appropriated to 
their localities; if I believed that, [ should con- 
sider it my part, asa man of honor, of justice, 
and of a sense of propriety, if a share of the plun- 
der were offered to me, to scorn it, and not stand 
up and make motions to take a share. I should 
scorn the proffer, instead of asking for a part 
of it. 

The Senator from Georgia, believing, as hadoes, 
the system to be one of plunder, at the same time 
votes for his State to take a share; because, says 
he, in answer to the Senator from Tennessee, if 
this were not so, the result would be that his State 
would get nothing at all; and, by a combination 
of parties willing to exercise this constitutional 

ower, all the revenues of the Government might 
be absorbed and distributed among the States 
which have no such constitutional scruples. If 


to this bill, increasing the amount of appropria- 
tion. - What is the difference? An amendment 
makes no appropriation-—none whatever. The 
bill came fromthe House of Representatives. The 
honorable Senator who has indulged me with the 
floor, says, addressing the friends of the bill— 


' unless you take it as it came from the House, you 


| will defeat the bill. 


Istandinaminority. There 
is nothing that can induce me to vote for that bill. 


| The bill appropriates the money; an amendment 


does not. ‘There are provisions in the bill for the 


| State of Virginia. There is one, I think, for James 


| in it. 


| 


river,and one for the Appomattox river. I donot 
move to strike them out. I am not required to 
move to strike them out; but I shall vote against 


| the bill which appropriates the money; and if you 


propose to vote ten millions in it for the State of 


| Virginia, [ still pledge myself to vote against it. 


Now, he says he cannot understand why a 
Senator who intends to vote against the appropri- 
ation will vote against putting an additional sum 
If, sir, the Senator had said that he could 
not understand why a Senator who votes against 
the appropriation, yet asks to increase the appro- 
priation, there might be some justice in his re- 
mark. If the Senator will find me or my honored 
colleague, or any man who thinks with me, ask- 
ing for an appropriation in that bill, he may chide 
us. Weask nothing, but we stand here ready to 
vote. The rules of the Senate require us to vote. 
A Senator from California, or the Senator from 
any other State, asks an appropriation for his 
State; we are required to vote; but suppose we 
vote ‘‘aye,’’ do we by that appropriate the 


| money? No. But if we vote for tke bill which 
| appropriates the money, then we are subject to 
| censure. 


I have said before, and | repeat, I do not 
know what effect increasing the appropriations 
will have. We have been told by the Senators 
from California, that if you put their amendment 
to the bill, it will benefit it, and increase its chances 
of passage. We are told by the Senator from 
Louisiana, and those who act with him, that if 
you amend the bill, you will defeat it entirely. I 
am no friend to the bill. I know nothing of the 
policy of those who bring it in. I am ina minor- 
ity; and whenever I find an appropriation which 
I think is good, presented as an amendment to 
the bill, [ shall vote for it; but if the honorable 
Senator, or any other Senator, finds me asking 
for an appropriation, he may chide me. 

Mr. BENJAMIN. I certainly did not expect, 
when I yielded the floor to the Senator from Vir- 
ginia, that he would make an argument on the 
matter on which I was addressing the Senate. 

Mr. MASON. It was very short. 

Mr. BENJAMIN. I do not complain of it. 


such a scheme as this were indeed set on foot, /| The honorable Senator, however, must not sup- 
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pose, that in speaking upon the conduct of the 
opponents of this bill, | referred exclusively to 
him, although at the precise moment when I was 
interrupted, | was contrasting the conduct of the 
Senators from Virginia in their votes on this sub- 
ject, with the conduct of the State of Virginia. 
But, Mr. President, there are other Senators upon 
this floor who have this day denied in toto the 
constitutional power of this Government to act 
in the manner provided for in this bill, to make 
such appropriations as are contained in the bill; 
and the amendment of these honorable Senators 
is now before the Senate, and is under discussion. 
The Senator from Georgia denies totally the con- 
stitutional power of Congress to make improve- 
ments in rivers and harbors; and what | was 
referring to was, that a Senator should be so loud 
and se urgent in his denunciations of the friends 
of this measure; that he should, upon the face of 
the bill, find proof of bargain and corruption, of 
combination and intrigue, or what was equivalent 
to them, and so sounded in the ears of the friends 
of the bill; and that at the very time he expressed 
his constitutional doubts, and saw these evidences 
of corruption or corrupting influences, he should 
stand here, and vindicate the amendment to the 
bill proposed by his colleague, by which an ad- 
ditional sum of money was to be paid to his own 
State, to do that very thing which he had pre 
viously declared to be unconstitutional, and to 
take a share of that very fund, which he has said 
has been obtained by the plunder of the poor im- 
poverished laborer on the western frontiers of 
Georgia. 

The Senator made an appeal to us for his con- 
stituents; and, standing up here with a show of 
determination, which was called for by nothing 
that had fallen from the friends of this bill, he 
declared that, standing upon what he said, and 
upon what he believed to be truth and justice, and 
intending so to stand as long as a coward heart 
did not beat in a recreant bosom, he should de- 
nounce this bill as unjust, that he should denounce 
any system by which the people of the interior 
were called upon to contribute to the improvement 
of rivers and harbors as plunder, ‘and that he 
could use no other word but plunder to describe 
it. It was because the honorable Senator, in the 
same breath in which he upheld these denuncia- 
tions, that he had previously uttered and declared 
his determination to stand by, asked for a share 
of the very fund, that I expressed my astonish- 
ment at his course. I mean not, for one instant, 
to impugn his motives or attack his course; I only 
say that I cannot understand his votes when com- 
pared with his principles; and doubting not that, 
by some process known to himself, he can recon- 
cile his conduct and his principle, 1 am not able to 
see my way clear by which I could hold such 
principles, and give such votes. 

The Senator from Georgia also said that he had 
made an assertion in relation to one of the princi- 
ples contained in this bill, this morning, to which 
none of its friends had madeareply. To this, I 
say, for one, that I did not shrink from the en- 
counter of a reply, feeble though I may be when 
matched against that Senator; but I made no reply 
because at the time when the speech was made, I 
felt it to be the true course of the friends of the bill 
to remain silent and give their votes. I urged 
that upon my friends around me. I besought 
them not to yield to the tactics of the foes of the 
measure, to say nothing, but by taking a vote upon 
the spot, to put an end to every possibility of de- 
feating the bill, either by open hostility or b 
maneuvering amendments into it, which were cal- 
culated to embarrass the prospects of its success. 

Sir, lam too young a Senator on this floor, [ 
have too little experience in parliamentary tactics, 
and I may be entitled to too little weight in your 
councils, to lead, It was my business, after sug- 
gesting modestly what I had to say in relation to 
my views as to the proper course to be pursued 
to secure the success of the bill, to leave to other 
and older and more experienced men in this body 
the direction. ‘The result is such as I had fore- 
seen. I take no credit to myself for anything in 
having foreseen this result. It may have been a 
fortunate guess, proba it was; at all events, it 
has turned outas [thoughtit would. Anamend- 
ment has been voted into the bill, and it has 
worked just what I declared to the friends of the 
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bill, in private conversation, all around the Cham- 
ber, would be the result—that it would be a pre- 
cedent for putting on a hundred other amend- 
ments; and then that the bill would be so delayed 
that we should be charged with the defeat of the 
whole operations of the Government, in stopping 
the wheels of the executive, judicial, and legisla- 
tive departments, by failing to pass the appropri- 
ation bills; or, perhaps, as a last resort, defer the 
day of the final adjournment of Congress. That 
is the result which is now evidenttoall. I[t isnot 
alone the amendment of the Senator from Georgia, 
which is just offered in addition to what has been 
voted intosthe bill on the motion of the Senator 
from California—it is not alone the amendment of 
the Senator from Mississippi which has been voted 
down, though based upon grounds of justige, and 
which, ifany amendment were entitled to be agreed 
to, ought to have been introduced into the bill—it 
is not alone those amendments which are to en- 
danger the bill, but they are strewed all around us, 
in the hands of Senators, 
Thick as autumnal leaves that strow the brooks * 
In Valiombrosa, 

There is no chance of the bill passing; or, if 
there is any chance, there is butone. The friends 
of the bill have been forewarned, and I teil them 
again there is only one chance of this bill becom- 
ing a law. ; 

You have commenced your career of amend- 
ments. You have voted appropriations into the 
bill which were once ruled out by the Presiding 
Officer of the body. You have, at the urgent 
solicitations of the Senator from California, put 
into a general appropriation bill, in defiance of an 
express rule of the Senate,an amendment by which 
you have added $50,000 to the public expenditure, 
without a single recommendation—without a pre- 
vious examination of any kind—without an esti- 
mate. It igs done. It has been the pleasure of 
the Senate todo it; and, of course, I submit, with 
such grace as best | may. If any other amend- 
ments are to be made to the bill—and | hope there 
will be others—let me make one last appeal to the 
friends of the bill. There is still a chance of pass- 
ing it; and there is still achance that it may receive 
the Executive sanction. There is one course, and 
but one, which the friends of the bill can pursue 
to obtain that object. Let us now take the bill, 
and strike out every appropriation for objects 
which are not confessedly national upon the grand- 
est scale. Let us take up appropriation by ap- 
propriation, and strike them out. 

When we had the bill before us in the Commit- 
tee on Commerce, and when, with pain and care, 
we discussed its several provisions, and earnestl 
consulted together as to the means by which it 
could meet the sanction of the Executive, holding 


the peculiar opinions that the Executive at the | 
other end of the avenue doeshold—when we earn- | 


estly and carefully scanned the means by which 
we were to adopt some portion of the measure 
upon which the interests of our constituents de- 
pended, and, as we believed, the interest of a large 
majority of this Union; when we scanned this 
measure, we recollected that Senators, watching 
the indications of the Executive, had denounced 
it upon this floor—the Executive veto in advance. 
And here let me say, en passant, that I do not 
agree with the Senator from Delaware, {Mr. Ciay- 
ron,] who has more than once declared that the 


Executive is no part of the legislative power of | 


this Government. I do not agree with that Sen- 
ator in his construction of the Constitution which 
is based, as | humbly think, upon the mistake of 
taking only one clause in the Constitution, which 
says that all legislative power shall be vested 
in Congress, and not construing it in connection 
with the other clause, which says that, in the ex- 
ercise of that power, the President shall come in 
for his share, and shall sign the bill that has been 


passed if he approves, or return it with his objec- 


tions if he does not. 
I say, then, looking at the views of the Execu- 


tive at the other end of the avenue with pain, and | 


care, and anxious solicitude, looking around us 
for some means by which we could conciliate the 
desires of the friends of the bill, and the advocates 
of internal improvemenf, with the peculiar opin- 
ions of the President, we proposed an amend- 


ment which would enable the President of the | 


United States to have a reéxamination made of al! 
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the rivers and harbors; and when he found, by the 
return of the survey which was made, that the 
circumstances of the case, the locality, or any 
other consideration which might suggest itto him, 
were such as to induce upon his mind the convic- 
tion that the appropriation ought not to be ex- 
pended without the further action of Congress, 
he should be entitled so to suspend that appropri- 
ation, and to submit the question to Congress 
again; or, in other words, by which we vested in 
the Executive of the nation a discretion the like 
of which has been vested in every Executive 
since the Government has been founded; a discre- 
tion similar to that of which our laws furnish 
hundreds of examples; and yet, all at once, the 
friends of the bill, led by the delusive arts of its 
adversaries, gave way to the sudden discovery 
that it was unconstitutional for the Congress of 
the United States to vest discretion in an execu- 
tive officer. ‘That discovery was made by the 


enemies of the bill, and was at once yielded to by |: 


some of its most ardent friends. 

Now, Mr. President, | do not mean to go back 
upon that amendment; but there was one of the 
means, at least, by which the friends of the bill 
could, in a practical point of view, and in some 
practical mode, have carried out their desire to 
make these great national improvements without 
meeting a veto at the other end of the avenue. 
But that was voted down by the friends of the 
bill. There, then, remained another danger to 
which the bill was exposed. Notwithstanding the 
very heavy majority which it has of professing 
friends in both branches of Congress, here have 
we been since the beginning of the month of De- 
cember last; and notwithstanding the constant and 
earnest appeals of the friends of this system, it 
has been impossible for us to get a bill into the 
body, until within the last two weeks. We got 
it here ata time when we were on the eve of an 
adjournment, and when the civil and diplomatic 
bill took precedence of it. We had no opportu- 
nity of getting it up for consideration; and finally, 
at the very first minute, and certainly those op- 
posed to the bill will not deny it, at the very first 
moment at which it was possible for its friends 
to get it up, we did so, even at the risk of a per- 
sonal discourtesy, for which I have to beg pardon 


of the Senator from Connecticut, [Mr. Toucey,] |! 


who asked me to yield, that he might havea bill 
passed which would not take five minutes. 1 


was obliged to do what was revolting to my own || 
feelings, and refuse an appeal to my courtesy, |, 
| and insist on my objection, in order that this 


bill might be taken up. Now, sir, we have 
Tuesday, Wednesday, and Thursday before us. 
On Friday, at twelve o’clock, we are to ad- 
journ. I presume Friday morning will scarcely 
be counted a part of our effective working time. 
We have Tuesday, Wednesday, and Thursday 
before us. What, then, was the other peril among 
those by which the bill was environed ? It was the 
peril which its friends warned those who professed 
to be its friends over and over again would be fatal; 
yet notwithstanding that warning, the Senator 
from Texas, one of the most ardent friends of the 
bill, has, 1 believe, by his actian in behalf of the 
amendment of the Senator from California, killed 
that bill of which he isa friend. ‘The reason was 
evident and palpable. It was, that if we allowed | 
one amendment to be put on the bill, others would | 
begoton. It was, that if we increased the appro- 
priations one dollar in one State, there were other | 
Senators upon the floor, or Representatives in the 
other Chamber, who would insist on their right, 
upon principles of equality and justice, to intro- 
duce their independent amendments, and would 
bring forward just such arguments as the Senators 
from California brought forward to support their 
amendment. The Senator from Mississippi [Mr. 
Brown] has complained, and complained with 


justice, that an amendment having twice the merit | 
of theirs has been unceremoniously voted down. | 


The Senator from Georgia has got one up now; 
and | said before,-there are plenty of others all 
around us. When the bill is taken to the other 
Houee, upon the last night of the session, with half 
a dozen, or fifty, ora hundred amendments appro- 


priating additional sums of money upon it, do you | 


believe that the advocates of internal improve- 


ments there will be content to allow it to pass | 
without putting on other amendments of their | 
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own? And do you suppose, as was 80 ingen- 
iously, but,in my opinion, sophistically urged by 
the Senator from Texas, that you have gained 
strength to the bill by adding to 1t? The enemies 
of the bill have said the same thing. They have 
said that you strengthen it by adding appropria- 
tions to it; and yet, strange to say, they, being 
hostile to the bill, were most eager to add strength 
to it by adding appropriations! A strange com- 
mentary made by conduct upon profession! 

One remark in relation to this Portland canal. 
That has been the subject of the fiercest denunci- 
ation. Upon that the Senator from Georgia said 
we have departed from every principle which has 


ever actuated any Government on the face of the 


earth, monarchy or republic, despotism or democ- 
racy, for thirty centuries. Hesaid you could not 
find a case in which a Government, actuated by 
any principle whatever, has ever undertaken to 
make public improvements of any kind, and then 
allowed them to be used frée of charge by those 
who have the benefit of them. Why, Mr. Pres- 
ident, | must confess my utter astonishment at 
hearing it. Itsurpassed everything in boldness of 
asseveration that | have ever heard in any delib- 
erative body in my life. What, sir, does the 
Senator from Georgia tell us that there is no 
Government on the face of the earth that has ap- 
propriated money out of the common Treasury to 
improve its harbors, and made no charge for the 
use; that has appropriated money out of the public 
Treasury, to improve the navigation of its rivers, 
and made no charge for the use of the improve- 
ment? Why, sir, let him cross the Atlantic, and 
go upon the continent of Europe, and, scattered 
over its broad surface, he will find, in every part 
of that continent, under all species of Govern- 
ment, public improvements of every kind, that 
have been made at enormous cost by the Govern- 
ment, at the expense of the common Treasury, 
left free for all the people to use them or not, as 
they choose; and they do not consider themselves 
plunderers because they take advantage of them. 

Now, sir, as to this Portland canal, it seems to 
be the most obnoxious feature in the bill. The 
Senator thinks that his memory upon that subject 
is unimpeachable, and that he has seen the official 
documents. He has stated that the Government 
of the United States have subscribed $1,000,000 
to this work; that it was in partnership with 
others; that it had never got one dollar from it 
into the public Treasury; that all its dividends 
had been confiscated 

Mr. TOOMBS. | stated that they had been 
paid the dividends for some years of the partner- 
ship; but that they were confiscated, after many 

ears. 

Mr. BENJAMIN. That was the Senator’s 
last statement; that was the expianation the last 
time; but when he first spoke of it, he said that 
not one dollar had been received into the Treasury; 
but he now admits that money has been received 
into the Treasury from the dividends. He is 
mistaken in the facts and figures; and, with due 
deference, I will endeavor to show in what he is 
mistaken, ; 

In the first place, the whole capital of the com- 
pany that cut the canal was $1,000,000. In the 
next place, the private stockholders paid in four 
fifths of the capital, and the Government of the 
United States contributed $232,000 of stock, be- 
cause the capital could not be made up. 

The work was built, and the tolls were imposed 
under the authority of the Legislature of the State 
of Kentucky. The work proved to be so vastl 

rofitable that in a very few years the dividends 
had accumulated to such an amount that the Gov- 
ernment of the United States got back into the 
Treasury $257,000 in dividends in return for the 
$232,000 paid out. The Government then had 
all its stock in this canal; private stockholders had 
four fiths. Great complaint was made, especially 
by the commerce of the West, that here was a 
work in which the whole valley of the Mississippi 
was concerned—that here was a work which had 
cost comparatively a moderate sum, and yet, by 
the terms of the charter of that company, and by 
the amount of the tolls, a large sum of — was 
being annually paid to the private stockholders, 
and more than any ordinary increase of money was 
being paid into the Treasury of the United States 
as a return for the investment made by it. 
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A scheme was hit upon finally, and what was 
it? It was this: It was said, it is the commerce 
of the West that is paying the money. Itis the 
steamboat and the flatboat upon the Chio river, 
and the persons interested in the commerce of the 
Mississippi, that are paying all the tolls on which 
these vast revenues are based. Now, the private 
stockholder said this stock is worth $400 or $500 
a share; but if the Government of the United 
States, which has already received back into its 
Treasury more than it has paid out, will abandon 
its right to the dividends which shall be declared 
on its stock, and will allow them to be paid over 
to the private stockholders, we, the private stock- 
holders, will abandon our stock at $150 a share, 
although it is paying dividends upon a valuation 
of more than double that amount. They said, 
‘Swe will abandon our stock at a $150 a share, 
and you can appropriate all the revenues to buy 
out our stock at that price; and when we have 
been paid, the whole work will belong to the 
Government, and it will then be in the power of 
the Government of the United States, possessed 
of a work of this kind, built out of the pockets of 
the people of the West, paid for by the sweat and 
labor of the people of the valley of the Mississippi, 
having obtained the work without the outlay of a 
dollar, to abandon it to the free use of the public, 
thus having accomplished for us a great work of 
internal improvement without the cost of one dollar 
to the public Treasury. 

Now, sir, this system has been going on fora 
series of years; and we are informed that, on the 
Ist of October or November next, the Government 
of the United States, from the dividends of this 
stock, will have bought out al! the investments of 
private stockholders; that it willalone be the holder 
of this property, and that it will bein its power to 
throw open that avenue of commerce to the free 
use of the people of the western part of the Con- 
federacy. Sir, this may be plunder; it may bea 
plunder of the constituency of the gentleman from 
Georgia; but I must confess it requires keener 
perceptions, it requires more acute optics than I 
possess, to discover plunder in this. 

Sir, there is another appropriation in this bill to 
which the gentleman objects very strongly; and 
that is the appropriation of $25,000 a year to keep 
up that canal. I will tell the gentleman that it 
does not meet with my approbation any more 
than it does his; and if he will move to strike it 
out, [ will vote with him. 

Mr. TOOMBS. Very well. 
it. 

Mr. BENJAMIN. Isay thereare a number of 
appropriations in this bill that never met my appro- 
bation; but, sir, | pursue the same course on this bill 
that I did on the Nebraska bill, and which those gen- 
tlemen who are now attacking this bill were the 
first then to urge upon the Senate. You cannot get 
a bill that recommends itself to you in every par- 
ticular; this is a serious and complicated public 
interest; it is onein which you must give and take. 
You who believe in the constitutional power of 
Congress over these appropriations admit that it 
is a pure question of discretion as to what objects 
your appropriations shall go for. Believing that 
to be the case, you are bound to concede some- 
thing to others which you would not willingly 
concede if you had the power of moulding the bill 
according to the principles which best suited your 
own judgment. We yielded to this reasoning; we 
admitted the principle, and in that spirit of com- 
promise which must always attend an object of 
practical legislation, this bill was brought in by 
your Committee on Commerce in this body just 
as it had passed the other branch of Congress. 


Sir, I must say that, having brought in the bill | 


under these circumstances, unaffected by any ad- 
ditional appropriations, and having avoided attach- 
ing any additional enmity to the bill by striking 
outany portion of it, the committee are little deserv- 
ing the denunciations which they have met with 
on this floor. g 
better, if other gentlemen, like the Senator from 
Florida, complain that appropriations which they 
sought for were not put in the bill, why did they 
not go to the committee with their estimates, sug- 
gestions,and arguments, that the committee might 
report them? Why do they complain that now, 
within ninety-six hours of the end of the session, 
the friends of this measure are unwilling to open 
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the bill to a perfect flood of amendments of all 
kinds, of which nobody knows anything but the 
mover, all of which require to be discussed before 
the Senate, and which, if we pass upon them, must 
be passed upon blindly, without having subjected 
them to the action of the committee. 

Mr. MALLORY. Will the Senator allow me 
to make an observation? 

Mr. BENJAMIN. I shall be through witha few 
words more. I say it was perfectly reasonable, and 
it was a just and proper course of legislation for 
the committee to say they have reported this bill 
as it is; and not-being willing to make any further 
appropriation they appeal to the friends of inter- 
nal improvements, if they hope to pass a bill at 
all, as a measure of practical lezislation, to take the 
bill as it came from the House. The Senate, 
however, has refused to do so. 

And, now, sir, allow me to make a final appeal 
to the friends of this bill. 
United States is understood, according to the 
views of his friends, to have constitutional scruples 
on the ground of a want of power to carry on a 
general system of internal improvements; but he 

_believes that certain national improvements may 
be carried out by appropriations of this kind; so 
I have understood. So it has been stated publicly 
on all sides. Now, if there is any means of meet- 
ing those constitutional scruples, 1, who go for 
practical legislation— 

Mr. CLAYTON. With the greatest respect 
for my friend from Louisiana 

Mr. BENJAMIN. I have but a few words to 

| say, and then I will yield the floor. 

The PRESIDING OFFICER, (Mr. Foor.) 








The President of the | 


Does the Senator from Louisiana yield the floor 


to the Senator from Delaware? 

Mr. BENJAMIN. I cannot refuse him. 

Mr. CLAYTON. I think that the last remarks 
of my friend from Louisiana, in which he has 
referred to the opinions of the President of the 
United States, are out of order; and if the hon- 
orable Senator continues to repeat them, | shall 
be compelled to call him to order. 

Mr. BENJAMIN. Ido not yield to the call 

| to order, nor do I yield to the opinion of the Sen- 
ator from Delaware, that what 1 said was out of 
order. I say that it is perfectly in order for any 
Senator on this floor, in speaking of practical 
legislation on any subject, to express his belief 
that the House of Representatives would not pass 
a particular measure which is urged on this floor, 
or that the President would not sign it if the 
House should agree to pass it. 

Mr. CLAYTON. If the gentleman intends to 
continue that line of remarks, | must make the 
point of order. 

Mr. BENJAMIN. I did not intend to continue 
it, but | am perfectly willing to do so, in order 

, that the Senator may make his point of order. 

Mr. CLAYTON. My point of order is, thatit 
is not allowable on this floor to say whether the 
President of the United States will, or will not, 
veto a bill which is pending before us. 

Mr. WELLER. I understood the Senator 
from Louisiana only to allude to the public opin: 
ions and sentiments which have been advanced by 
the President of the United States, and to intimate 
that, judging from those opinions, this bill might 
meet with a certain reception there. He has un- 
doubtedly a right to do that. Although the Sena- 
tor from Louisiana has no right to speak of the 
opinions of the President as he may have derived 
them from him, he has a right, of course, to refer 
to the opinions which the President has expressed 
as a public man, during the last twenty years of 
his life. 

Mr. CLAYTON. I do not wish to delay the 


Senate; and as the honorable gentleman says he 


| does not wish to repeat the remarks, of course | 


withdraw the point of order. 
Mr. BENJAMIN. Mr. President, I listened 


;, the other day to what the honorable Senator from 
If other gentlemen could havedone | 


Delaware read from Hansard’s Parliamentary Re- 
ports, and it was totally inapplicable to the posi- 
tion of an American Legislature. The King of 
Great Britain takes no part in the legislation of 
the country. The Queen of Great Britain, at the 
present hour, takes no part in the legislation of the 
country directly. The objection made upon the 
floor of the British Parliament was, that it was a 


breach of the privilege of the subject, and an en- : 


INGRESSIONAL GLOBE. 


1203 
SENATE. 


croachment of the prerogative of the Crown for 
members upon that floor to endeavor to influence 
the views of members of the House of Commons 
by speaking of the Executive pleasure. Now, 
sir, what application has a principle like that to 
our privileges as American Senators, acting as 
possessing all the legislative power of the country, 
and sending our bills to the President for his 
approval or disapproval ? 

I say that my remarks were in order, perfectly 
in order, because they did not refer to anything 
the President may have said in private conversa- 
tion to A, to B, or to C, but I referred to his pub- 
lic acts as a public man, to his declared adherence 
to the principles of the Democratic platform at 
daltimore, to his recent message on the Cape Fear 
bill, infact, sir, to the whole course of his public 
life on those great questions which have divided 
the two great national parties of the country. 
Speaking of them, | said that inasmuch as we had 


, the misfortune—and | honestly believe it to be one 


for the country—to be periodically visited by an 
epidemic of Democratic administration, it was a 
very good thing to enjoy as much health as pos- 
sibie during that period; and that if we could not 
be perfectly sound of limb, if we could not move 
about with perfect freedom in all respects, we 
were not therefore to deprive ourselves of all ac- 
tion, of all exercise, and of the enjoyment of all 
privileges; and if we had an Executive at the other 
end of the avenue who would respond to what I 
believe to be the true interests, and the deliberate 
judgment of the American people, we would frame 
a very different bill from this. Yet being bound 
by the Constitution to submit our legislative ac- 
tion to the supervisory power of the Executive, 
who has a right to send it back with his objec- 
tions, it is the part of a prudent, wise, and prac- 
tical legislator not wilfully to shut his eyes and 


| blindly rush against a veto, or like a spoiled child; 


to refuse a cake because he cannot get two; but 
to take all that we can get in the strait in which 


| we find ourselves, and to be thankful to God for 


the little that we get. 

Mr. MALLORY. Mr. President, the Senator 
from Louisiana asked a question, and | supposed 
he required an answer. 

Mr. BENJAMIN. I asked no question. 

Mr. MALLORY. Then I very much mis- 
understood the honorable Senator. ‘ie certainly 
said that the Senator from Florida had complained 
that his particular measures had not been brought 
forward, and he asked why he did not go to the 
Committee on Commerce with his explanations 
andestimates? | understood him to ask that ques- 


| tion. 


Mr. BENJAMIN. No, sir; I said generally 
why did not members who complained that their 
constituents were left out, pursue that course? 

Mr.MALLORY. I understand that precisely. 
The honorable Senator perhaps may not know the 
fact, that so soon as the bill was referred to his 
committeé, I did go to the chairman of the Com- 
mittee on Commerce, (Mr. Hamuin,] and I put 
this pertinent inquiry: whether it was the pur- 
pose of that committee to admit any amendments 


| to the bill, as | had very important amendments, 


| of a national character, to place on it? 


| bill. 


The chair- 
man of the committee answered me immediately 
that it was the design of the committee to resist 
every amendment which might be offered to the 
Even the amendment which had come from 
the Secretary of War, with an estimate, laid in 
his committee room, and was not brought here, 
but was subsequently printed at my instigation. 
This is my answer to the question which I under- 
stood the honorable Senator from Louisiana to put 


| by way of explaining that the committee were not 


responsible for bringing here measures which none 
of us know anything of. 

Mr. CLAYTON. Mr. President, I do not 
purpose to inflict upon the Senate a speech at this 
hour of the night, and I regret that the friends of 
the bill have jeoparded its passage, if they have 
not destroyed it, by speaking. 1 wish, however, 
to make a remark in reply to my honorable friend 
from Louisiana, in regard to his references to the 
opinions of the President of the United States. 
Sir, | did not press the qu@stion of order on my 
friend, because | saw that it would occupy the 
time of the Senate; and I preferred that he should 
conclude his speech, rather than consume time in 
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calling for the yeas and nays, and making di- 
visions on questions of order. Lut, sir, let me 
tell that honorable Senator that he has mistaken 
the Constitution of his own country, and the 
character of the codrdinate branches of this Gov- 
ernment, if he supposes that the Congress of the 


United States is less independent of the President | 


of the United States than the Parliament of Great 
Britain is independent of the King or Queen of 
England. 

Sir, it is in order to maintain the independence 
of this body, and the codrdinate branch of the 
Legislature, that this great principle exists; that, 
during the discussion of a question, you cannot 
refer, with a view to control the independent ac- 
tion of the body, to the opinions of a different 
branch of the Government. You cannot*say to 
the Senate of the United States, you shall not do 
this, or you shall do that, because the President 
wills it. His power is but a veto power, and 


that a qualified veto; but according to the inter- | 


retation of my honorable friend from Louisiana, 
his power is not only sic veto, but sic volo, sic 
jubeo. Ifhe or his friends can say to us in ad- 
vance, you shall not have a law, and such a law 
as you in yourjudgments believe to be right, where 
is the boasted independence of your Congress? 

The honorable Senator said that here the Presi- 
dent was not a party to legislative power; but, sir, 
the Queen of England and the President of the 
United States can both exercise a veto power. In 
England, the Queen can—though no monarch there 
has dared todo it for one hundred and seventy 
years—exercise an absolute veto on the legislation 
of Parliament. Here the President can exercise 
but a qualified veto, but that has been understood 
to be so effectual that it has always, from the 
beginning down to this day, been as effectual as 
an absolute veto. 

Sir, | will not occupy the, time of the Senate, 
for I know that every word ) utter is a trespass. 
Without going into this subject, leaving every 
man to form his own opinion, 1 will say, it is one 
upon which my own opinion is made up, and one 
on which I suppose the opinion of every Senator 
is made up, that you have no right to refer to the 
Opinions of the President. 

Now, sir, let me say to the friends of this bill, 
if you sincerely wish to pass it, take my ad vice; 
cease talking; let the minority debate; it is their 

rivilege to complain; it is their right, and let them 
indulge in it; but let us take the bill out of com- 
mittee into the Senate; and then if you disapprove 
of the amendments which have been made, vote 
them down, or, if not, adopt them, and let the 
question come up on the passage of the bill. If 
you will pursue that course, if the friends of the 


bill will remain silent, apd only the opponents of | 


the bill shall be allowed to go on and debate it, 
we shall have a yote on it within an hour, and it 
will pass. Notwithstanding what my friend from 
Louisiana said, the bill is not dead, and it will 
not be killed, unless by the voluntary determina- 
tion of its own friends. 

Mr. DAWSON. Mr. President, the amend* 
ment now before you, which has been the cause 


of this great debate, is one which has been pre- | 


sented by me. I am sorry that strictures have 
been passed upon the motives and peculiar posi- 
tion of the gentlemen connected with it. I stated 
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will allow me to say that I did not understand him 
to have any consututional scruples, but only to 
argue against the policy of the bill. I could un- 
derstand perfectly my friend’s position. 

Mr. DAWSON. I stated very explicitly that, 
in my judgment, the proposition which I offered 
mene the same grounds as the appropriation 
for the Appomattox river in Virginia. I stated 
that both of them were objectionable, according 
to my constitutional views, and I gave the grades 
of constitutionality which had been established in 
this Government from time to. time. I stated 
further, that I should not vote for the bill if this 


appropriation should be inserted in it. 


Sir, I still maintain the propriety of such 


' course, and the legislative and parliamentary right |; 


which I have to present such a proposition as this. 


' If I were decidedly against the bill in any form, | 


| vote against it? 


under parliamentary law, should [ not havea right | 
to place in it the greatest possible objections, in | 
order to see whether I could not get a majority to 
Have [ not the right to make the 
bill as odious as possible, in order to defeat it? 
These are rights which belong to the minority, | 
and are requisite to the freedom of legislation. I | 
had, however, no such object. I stated explicitly, 


; objection to a meritorious 
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his views were to result in depriving his constitu- 
ents of their equal rights. 1 look upon such a 
course as much more inconsistent with just legis- 
lation than the presentation of a proposition which 
I could not conscientiously vote for. Now, sir, 
I ask Senators,,how do you ascertain the merit 
of a proposition connected with this bill? In the 
case | have submitted, the proper Department has 
sent an estimate, and has told you the necessity of 
the appropriation. What more do you want? I 
voted for the amendment of my friends from Cali- 
fornia, though they made out no such case, be- 
cause their statement was full and complete, and 
showed that they were entitled to the appropria- 
tion for which they asked. 

Sir, I have no idling about this matter. My 
political course, and my personal conduct, when- 
ever charged with inconsistency, or anything else, 
will always be a certain defense for me, and pro- 
tect me. All I ask is, that you will not make 
roposition, which I 
present on the ground that! remain firm to my 
purposes, and true to my conscience. | present 


/aclaim which is founded in as much justice | as 


and, I thought, in a manner which should be free |! 


from the stricture of any gentleman, that a ma- 


jority of Congress supposed these appropriations 
J y g PE i 


to be constitutional; that my constituents were a 
part of this Government, and entitled to their equal 
share in all the benefits arising out of it; and that, 
if other States were entitled to these appropria- 
tions, on similar principles, Georgia was; and 
because I had individual constitutional objections, 
that was no reason why my constituents should 
be deprived of their rights. Now, I submit, sir, | 


| whether there is any inconsistency at all in my 


course, and whether I can have any difficulty in 

reconciling it with propriety? Gentlemen say they | 
could not do so, and yet they well know that, in | 
their legislative career, they often vote fora prop- | 


osition as an amendment, which they would not || 


vote for as a separate bill. | 

Sir, my colleague and myself have announced | 
our positions in reference to this question. Our | 
course has been well known. We have had no | 


| evasion about it, no concealment, but have made 


a candid declaration of ourviews. I have resisted | 
these appropriations for what I considered im- 


| proper objects, since I have been in Congress. In 
1852, eee were made for surveys for 


| the rivers 
| they were placed in that bill on my own motion, 


| of t 


| sistency or impropriety in it? 


avannah and Ocmulgee. I believe 


and, after they were putin, | voted against the bill. 
Did any one think then that there was any incon- 
Sir, the present 
feeling must be the result of excitement. There 
was no objection to the proposition two years ago 
on any such ground. Now it is different. The 
argument now is not against the measure which I | 
proposed on its merits, but in regard to the course 
e individual who offers it. I beg to say, in 
relation tomy amendment, that it is founded upon 
as much justice as any appropriation which is in 
the bill, save for some important sea-port, and for 
the mouths of the Mississippi. Why do you reject 


| it? ‘The only response is, because [ will not vote for | 


thebill when itis putin. Because I cannot vote for 


|| it, for reasons personal to myself, arising out of ; 


that here was a proposition sent by the proper || 


Department, with a survey of the Savannah river, 
with an estimate made, and asking for an appro- 
priation for it. I stated that it did not come 


within my views of the Constitution; but still, it | 


was the request of my constituents, and 1, as in 
duty bound, would present it. 


I stated that it | 


was equal in point of merit to a large majority of | 


the appropriations contained in the bill. Upon 
this state of facts, several of my friends, for whom 


I have very great respect, instead of arguing on | 


the merits of the proposition before them, went 
off into strictures on the morality of the course 
which I might think proper to pursue. They 
have told us ‘they could not see the consistency of 
presenting a proposition of this kind, and yet be 
against the constitutionality of the appropriation. 
1 do not desire to effter into a controversy with 
those gentlemen on the subject of morals. They 
have a right to be controlled by their own views, 
and I have a right to be controlled by mine. 

Mr. BENJAMIN. My friend from Georgia 


| stituency retribution for my opinions? 
|| be the reason alleged, as was done by my friend 
| from Delaware, who said he could not vote for a 


honest convictions, are you to visit on my con- 
Is that to 


proposition when the bill would not be supported 
by its friends, if it were put in. 
Mr. CLAYTON. I beg my friend’s pardon; I 
made no such declaration in debate. 
Mr. DAWSON. Whilst my colleague was 


| Speaking you announced to me that his speech 


would destroy the measure. 

Mr. CLAYTON. I will say to the gentleman 
this: while his colleague was speaking, I observed 
to him privately that I supposed the opposition 
made by the Senators from Georgia would prevent 
its introduction into this bill; but I made no such 
point in debate. * 

Mr. DAWSON. I mention it because it had 
an influence on the minds of others. iItstruck me 
as amounting to this: that becausea man had con- 


' stitutional scruples, was disposed to be honest to 


his own conscience, and true to his own judgment, | 


nine tenths of the appropriations in this ill. But 
because it was known that my scruples were 
against this measure, there was no kind hand in 
the committee to take up the estimates, and rec- 
ommend ee for the State of Georgia. 
If | had gone to the Committee on Commerce, and 
presented the claims of my constituents to these 
appropriations, would they have said to me, ‘*You 
are exceedingly inconsistent; you have constitu- 
tional scruples about these appropriations, and we 
cannot give you any?”’ Sir, it is saying to me 
that, because my views of the Constitution may 
not accord with those of other gentlemen, my con- 
stituents shall not have the rights to which they 
are entitled under the Constitution of the country. 
I look upon this as much more wrong than the 
supposed error of which I have been guilty in 
presenting a fair and meritorious proposition, and 
telling you that I cannot myself vote for the bill, 
even if it be put in, because | have constitutional 
scruples. You might as well say to a man of a 
particular religion, ‘* Unless you go through the 
formalities presented by another religion, you 
shall not have all the rights of religion.”” 

I have presented the amendment in good faith, 
and I desired to see whether the Senate would ob- 
ject to it on any such ground as that to which [ 
have been referring. 1 felt sure that they would 


_not, and hence I called for a division of the ques- 


tion. 


I did not vote myself on my amendment, 
when it was to be decided by the sound of the 


| voice, but now I wish to have a division of the 


Senate upen it. If a majority of the body is 


- against it because I cannot support this bill, let it 


be so. Perhaps you may in that way drive my 
constituency to the necessity of adopting your 
own peculiar notions of the Constitution, in order 
to get their rights in this Government, or they 
may change their representatives in order to con- 
form to your views, because you will not listen 
to their present representatives upon a claim of 
merit, on the ground that they cannot conscien- 
tiously vote for Paes which you desire. 


Mr.PRATT. My friend from Georgia utterly 
mistakes the position which has been assumed by 
me or by anybody else on = side of this ques- 
tion. Nobody has said that he will vote against 
an amendment because the Senator who offers it 
will not vote for the bill. I have never heard any- 
body say that. Certainly it was far from my 
intention either to say so or think so. I never 
intimated such a thing. 

Mr. DAWSON called for the yeas and nays 
on his amendment; and they were ordered. 

Mr. BELL announced that he had paired off 
for the evening with the Senator from South Caro- 
lina, (Mr. But er.] 

Mr. MASON sstated that his colleague [Mr. 
Hunter] had paired off with the’ Senator from 
Arkansas, (Mr. Jonnson.] 

Mr. SLIDELL. I am also requested to say, 
that the Senator from New Jersey [Mr. Tuomson] 
and the Senator from Arkansas (Mr. Sesastian] 
have paired off with two Senators, whose names 
I do not recollect. The Senator from Connecticut 
{[Mr. Tovcey] is one. Who the otheris I cannot 
now remember. 
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Mr. PRATT. 
Pearce. } 

The question being taken by yeas and nays 
upon the amendment, resulted—yeas 14, nays 21; 
as follows: 

YEAS—Messrs. Allen, Bayard, Clay, Dawson, Dodge of 
Iowa, Evans, Fitzpatrick, Gwin, Mallory, Mason, Morton, 
Norris, '}oombs, and Weller—14. 

NAYS—Messrs. Benjamin, Brown, Chase, Clayton, 
Cooper, Dodge of Wisconsin, Fessenden, Foot, Geyer, 
Gillette, James, Jones of Iowa, Pratt, Rockwell, Seward, 
Slidell, Stuart, Sumner, Thompson of Kentucky, Wade, 


Probably my colleague, [Mr. 


* and Walker—2l1. 


So the amendment was rejected. 


Mr. BAYARD. 
now adjourn. 

Mr. MASON called for the yeas and nays, and 
they were ordered; and being taken, resulted— 
yeas 14, nays 22; as follows: 

YEAS—Messrs. Allen, Bayard, Clay, Cooper, Dawson, 
Evans, Fessenden, Fitzpatrick, Foot, Morton, Norris, 
Pettit, Toombs, and Weller—14. 

NAYS—Messrs. Benjamin, Brown, Cass, Chase, Clay- 
ton, Dodge of Wisconsin, Dodge of Lowa, Geyer, Gillette, 
James, Jones of lowa, Mallory, Mason, Pratt, Rockwell, 
Seward, Slidell, Stuart, Sumner, Thompson of Kentucky, 
Wade, and Walker—22. 

So the Senate refused to adjourn. 


Mr. BROWN. Itis now almost eleven o’clock, 
and it is very evident that we cannot get a vote 
to-night. 


Mr.SUMNER. Why not? 
Mr. BROWN. Because the Senate is ver 
thin. Nearly half the Senate is away. I think 


by common consent we could agree to take the 
vote on the passage of the bill to-morrow, at 
twelve o’clock. The Senator from Texas, [Mr. 
Hovsrton,] by consent of the Senate, has the first 


ee 


I move that the Senate do | 


hour to-morrow morning for a personal explana- | 


tion. There are now only thirty-five or thirty-six 
Senators here, as disclosed by the votes, so that 
nearly half the Senate is away. It would be ex- 
ceedingly unfair to take *he vote to-night, under 
such circumstances. I believe that by common 


consent we can come to an understanding to take | 


the vote to-morrow at twelve o’clock. 


Mr. THOMPSON, of Kentucky. I will ask 


the Senator from Mississippi how he is to enforce | 


that understanding? 

Mr. BROWN. If the Senators here will agree 
to it, those who are absent will not refuse. 

Mr. TOOMBS. I do not wish to make any 
agreement by which the rights of the absent shall 
be compromised. 

Mr. THOMPSON, of Kentucky. Unless the 
Senator from Mississippi is responsible for every- 
body else, he cannot make his agreement. 

Mr. TOOMBS. I move to amend the bill by 


striking out of the provision in reference to the | 


Louisville and Portland canal, the following words: 


And the expense attending the custody and management 
of the said canal and eanal property shall be paid out of any 
money in the Treasury not otherwise appropriated, not 
exceeding the sum of $25,000 per annum; and from and 
after the first day of January next, the navigation of said 
canal shall be free from all tolls and charges whatsoever. 


I supposed from the thundering index of the 
Senator from Louisiana, that he was going to 
demolish completely the narrative which I gave 
of the main facts connected with the transactions 


of the Government, in reférence to the Louisville || 


and Portland canal. I[ had not looked into the 
subject for four or five years, and I stated from 
memory the amount in which the Government 
was interested in it. It turns out that everything 
I said in regard to it was correct. After the pri- 


vate stockholders and the Government received | 


their tolls for a number of years, the individuals 
seized upon the dividends of the Government and 


appropriated them to the extinguishment of the | 
private interest at $150 a share, instead of $140, | 


as I stated; and now, after having bought them 
out, they require us to pay $25,000 a year to keep 
up the canal. y 
marks upon it which I think were rather extraord- 
inary. 


The Senator indulged in some re- | 


In what I said this morning, I stated that the | 
principle upon which this rested was the principle | 


of taking money from the common fund and ap> 
propriating it to particular local uses without com- 
pensation, and I said it was against the practice 
of all the States in this Union of which I knew 
anything. I cited New York, Pennsylvania, 
Georgia, and other States, as proofs of this. I 


said that no such principle had ever been adopted | 


, upon them. 


Risers and Haskecs- Dabicte. 


in the civilized countries of Europe. I instanced 
cases in Greece, in Rome, in ancient times. | 
ealled upon the honorable Senator from Michigan, 
{Mr. Cass,} who had been abroad, to cite if he 
could an instance to the contrary. 1 did not in- 
tend to say, and 1 do not think [ did say, that 
there had been no violation of the great principle 
which I thought should govern such matters in 
any Government, or any age; for | have been too 
well acquainted with the practices of this Govern- 
ment to suppose that principle had not been vio- 
lated. 
cedents for everything. I know that in reference 
to England, I cannot send a ship there with my 


You might not, however, get lawyer pre- | 


own produce, but I have to pay light dues. I | 


know theirlight-house system, as a general thing, 
is carried on by corporations, and evey man who 
navigates the British Channel pays light dues. 
The ships pay town dues, and port dues as well. 
My opinion is, that it has been the general prac- 
tice throughout all Europe, and in ail civilized 
countries, in all ages, that where an improvement 
is made out of the general funds for local uses, 
those who use it must pay for it. It is a sound 
principle. The gentleman has not attempted to 
show that there has been any variation from the 
practice in the States, nor that the principle itself 
isnot sound. He says he has seen some places 
in Europe where they have made navigable rivers, 
and they do not charge for their use. Il appre- 
hend there is no abuse for which the records of 
Europe for thirty centuries back cannot show a 
precedent. + 

Mr. BENJAMIN. My State does not charge 
toll on a single river or stream in the State, and 
we have been appropriating to them for twenty 
years past. 

Mr. TOOMBS. Well, that is the only excep- 
tion that | know of. It is the only State | have 
heard of, where they appropriate money for an 
improvement and do not charge toll on those who 
use it. 1 suppose their improvements there must 
be like those which this Government has made— 
of no good. That seems to be universally admit- 
ted by those among whom these moneys have 
been expended. My State has built railroads 
which are used by the public, but she requires 
those who use them to pay fortheiruse. Thatis 
the general practice of the thirty-one States of this 
Union. | do not say there are not exceptions, 
for | am not familiar with the exceptions which 
may have been made by every Legislature in refer- 
ence to all the improvements in the thirty-one 
States; but I say such is the general principle 
which prevails throughout the Union. 

In reference to the amendment of my colleague, 
which was last voted upon, I have a word to say. 
I consider it my right, according to a parliament- 
ary usage which meets the approbation of my 
judgment, to put into an obnoxious bill, not only 


one, but a thousand amendments, of which | dis- 


approve in policy and conatitutionality. I will 
not surrender, on an unconstitutional bill, the dis- 


tribution of the public money to those whose con- | 


stitutional opinions will allow them to appropriate 
it for their own use, or those who combine with 
them. [think my right, according to the argu- 
ment of the Senator from Virginia, is perfect. 
When I vote money unconstitutionally from the 


Treasury, I violate my obligations. When I put | 


amendments or riders to a bill which I intend to 
oppose, I deem it my constitutional right and duty. 

he Senator from Louisiana made some very elo- 
quent comments upon-this, and said that he could 
not see how it could be done. 1 do not know 
that I have any complaints against the Senator 
from Louisiana, because he cannot see it. 

Mr. THOMPSON, of Kentucky. Mr. Presi- 
dent, 1 do not wish to make a speech at this late 
period of the session; and when the Senate are 
wearied, as they must be at this hour of the night, 
I would not fatigue them by inflicting a speech 
But, sir, this amendment is in refer- 
ence to the Louisville and Portland canal, a work 
of great importance to the people of the West. If 
you regard the falls of the Ohio as a point for the 
transhipment of merchandise and the interruption 


of trade, it would perhaps be a benefit to the city | 


of Lonisville and the State of Kentucky to have 


all the articles transhipped there, without being | 


allowed to pass through the canal. This canal is 
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vania, and of Virginia, in sending their flour and 
other produce down the Ohio. It is a benefit to 
the people of Louisiana and Mississippi, by en- 
abling them to receive cheaper live-stock, bacon, 
and things of that sort, and enabling them to send 
up their cotton and rice more easily. Inthat point 
of view, this canal may be considered as almost 
equivalent toa aan the obstructions et the 
falls of the Ohio river. Every State in the Union 
bordering on the Ohio and Mississippi rivers is 
more concerned in this work than the State of 
Kentucky itself. 

What I mean to say by that is, that Pennsyl- 
vania, Virginia, Ohio, and Indiana, above the 
falls, are interested in this work, in order to send 
their produce to Natchez and New Orleans, or 
out at the delta to the Gulf of Mexico. By 
making this canal free, you remove the present 
impositions in the nature of tolls upon their com- 
merce, and upon the transportation of the articles 
which they send away. In the same way you 
remove the imposition on the States below the 
falls, whjeh send up their sugar, rice, coffee, and 
cotton. Then the States below the falls, Louisi- 
ana, Arkansas, and Mississippi, and those above, 
Indiana, Virginia, Pennsylvania, and Ohio, are 
more concerned in this matter than the State of 
Kentucky. If the gentleman were to ask me 
what I really thought was the effect, viewed as a 
matter of political economy and philosophy, I 
would say that perhaps the best thing for Ken- 
tucky would be to stop the commerce at the falls, 
for the purpose of transhipment. ‘The effect of 
that, however, would be to throw an impediment 
in the way of the navigation, and would be rather 
a narrow view of the subject. Taking the inter- 
ests of the whole country together, looking to the 
States above and below the falls, 1 say there never 
was a more national improvement presented to 
the consideration of Congress, and there never 
was a measure so much desired by the country, 
and so requisite to its commerce, as that which 
is contained in the provision which the Senator 
from Georgia proposes to strike out. I know 
that gentleman has extreme notions about this 
matter. Why, sir, he goes a bow-shot or two 
beyond Mr. Calhoun, or anybody else in the 
world ever did, so far as | have heard or read of 
Congress. He is one of the strictest sort of 
States-rights men. .Jhe resolutions of 1798 and 
99 do not near c up to him. 

I do not wish, sir, to make a speech upon this 
question. 1 do not wish to talk about the amount 
of commerce interested in this improyement, the 
loss of property on our western rivers, and the 
amount of insurance which our people have to pay 
because of the want of theseimprovements. Ido 
not wish to go into that general argumentation, 
because I have a very good speech in reserve for 
those matters when the President vetoes the bill. 
1 hope you will pass the bill, and let it go pre pra- 
senti. Theos this provision will be untouched. 
Though the State of Kentucky will not be ben- 
efited by it, still, for the sake of the stockholders 
and the Union at large, I hope you will let the 
provision remain as itis. I wish the gentleman 
had stuck in his fork somewhere else, because 
there might be some other point which might be 
more properly subject to it. Why not take the 
Belize ? But in this matter, looking at the interests 
of the States above and below the falls, looking at 
the actual practical fact as it stands, I say that this 
is a very necessary and a very important measure. 
I have been on this canal, and | have seen the 


commerce which is transported over it. 1 know 
what it amounts to. I want the bill to be unem- 
barrassed. I do not want to smother it. Let it 


come up as aclear proposition. Let us have the 
bill as it stands. Let it go to your President. 
Give us this canalasa clear thing. Let this meas- 
ure as it is in the bill pass. Itis a small affair for 
the benefit of the other States on the Ohio and on 
the Mississippi, more than for Kentncky. Let 
this little matter go, and let the gentleman frome 
Georgia upon his general principles, upon his no- 
tions of strict construction and States-rights, jump 
on something else, and let this poor little thing 
alone. I do not want to kill it by making a speech, 
because, as I said before, I have a very good speech 
in reserve. I will merely ask the Senate to knock 
the Senator’s amendment in the head. That is 
all. 
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Mr. NORRIS call for the yeas and nays, and 
they were ordered. 

Mr. BENJAMIN. I told the Senator from 
Georgia that I should vote with him if he moved 
to strike out the clause which he has now proposed 
to strike out, but I have been appealed to by 
friends who are endeavoring to pass the bill not te 
do so, and I shall vote with them. 

The question being taken by yeas and nays on 
the amendment, resulted—yeas 7, nays 19; as fol- 
lows: 

YEAS—Messrs. Clay, Dawson, 
Mallory, Poomba, and Walker—7. 

NAYS— Messrs. Benjamin, Brown, Chase, Dodge of 
Wisconsin, Dodge of Iowa, Foot, Geyer, Gillette, James, 
Jones of lowa, Morton, Pratt, Rockwell, Seward, Slidell, 
Stuart, Sumner, Thompson of Kentucky, and Wade—19, 

Mr. WELLER. As there is no quorum voting, 
I move that the Senate do now adjourn. 

The motion was agreed to; and at five minutes 
past eleven o’clock, p. m., the Senate adjourned. 


Evans, Fitzpatrick 


Turspay, 4ugust 1, 1854. 


On motion by Mr. Bensamin, the Senate, as in 
Committee of the Whole, resumed the considera- 
tion of the bill, the pending question being on the 
amendment of Mr. Toomes, to strike out of the 
— sion in reference to the Louisville and Port- 
and canal certain words. 

The question was taken by yeas and nays, and 
resulted—yeas 15, nays 30; as follows: 

YEAS—Messrs. Adams, Allen, Atchison, Brodhead, 
Butler, Clay, Dawson, Evans, Fitzpatrick, Gwin, Mallory 
Mason, Norris, Toombs, and Toucey—15. 

NAYS—Messrs. Bell, Benjamin, Bright, Brown, Chase, 
Cooper, Dodge of Wisconsin, Dodge of Lowa, Douglas, 
Fessenden, Fish, Foot, Geyer, Gillette, James, Jones of 
luwa, Morton, Pearce, Pettit, Pratt, Rockwell, Rusk, 
Seward, Slidell, Stuart, Sumner, Thompson of Kentucky, 
Thomson of New Jersey, Wade, and Weller—30. 

So the amendment was rejected. 

Mr. DODGE, of Iowa. I move to amend the 
appropriation for continuing the improvement of 
the Des Moines rapids, in the Mississippi river, 
by increasing the same from $18,000 to $100,000. 
I do this, Mr. President, because the amount pro- 

osed in the bill isinadequate=I may say wholly 
insufficient—for the purpose contemplated. I 
know it to be so, from my personal knowledge, as 
does every Senator acquainted with those rapids. 

I beg to call the especial ajtention of the Senate 
to a letter from Major J. Floyd, the United 
States officer in charge of the Des Moines rapids 
improvement, whose views, as it respects this 
appropriation, I think, areentitled to much weight 
with the Senate. The Committee on Commerce 
in the House of Representatives acted on an esti- 
mate of Colonel Long, when they fixed this ap- 
oN ming at $18,000. This estimate was made 
ong since, and when that officer probably sup- 
owes the appropriation for which heasked would 

e made last winter or spring, and with the $50,000 
granted two years since, would be as much as 
could be advantageously expended during the 
present season. If such, however, were his ex- 
pectations, they have not been realized; and, for 
myself, [ feel that the sum proposed by the bill is 
entirely too small, and ought to be increased. 
The Senate will do me the favor to listen to Ma- 
jor Floyd’s letter: 

Keokuk, July 11, 1854. 

My pear Sir: I find, in Colonel Long’s report. that he 
only asks for $18,000 for each of the rapids. I had under- 
stood him that he had asked for $130,000 for both rapids. 

You will discover that Lieutenant Warren estimates the 
work at ten dollars per cubic yard. ‘The contractors have 
agreed to remove the stone for $5 85 per cubic yard. They 
are already somewhat discouraged, and are not making prep- 
arations to the extent which they otherwise would do if the 
appropriation were larger. They say that if they were more 
assured of the continuance of the work, and of appropria- 
tions by Congress, that they would be willing to encounter 
larger expenditures, and risk the chance of making it back. 

Under these circumstances, may I be permitted to sug- 
gest, if you deem it advisable, to ask for $100,000 for each 
of the rapids this year. The contractors are good men, I 
think, and men of experience and energy. And if they 


had the assurances of that amount, they would prosecute || 


the work with the utmost energy, and to the utmost extent | 
practicable. | 


i merely put you in possession of these facts before the 
adjournment of Congress, knowing that you will take such | 
action as will best advance the work. 


I am, sir, very truly, your obedient servant, 


JOHN G. FLOYD. 
Hon. A. C. Donee, United States Senate. 


Now, Mr. President, the obstruction to the navi- 
gation of the Mississippi river, for the removal of | 
which I ask that the appropriation be increased | 
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from $15,000 to $100,000, is, by far, the most 
serious obstruction inthat stream. As youascend 
that great river, from its mouth to the Falls of St. 
Anthony, the Des Moines Rapids is the first 
point at which the rock in its bed becomes a sert- 
ous impediment to navigation. ‘These rapids are 
more than two hundred miles above St. Louis, 
and are called the ‘* Des Moines Rapids,’’ from 
their proximity to the point at which the river of 
that name disembogues itself into the Mississippi. 
They are some eleven miles in Jength; with a fall 
of twenty-four. feet. 

Lieutenant (now Colonel) Lee thus speaks of 
them in his report of 1837: 


‘‘ Between these points, the Mississippi flows with great 
velocity over an irregular bed of blue limestone, reaching 
from shore to shore, at all times covered with water, and 
through which many crooked channels have been worn 
by the action of the current. [ts longitudinal slope, not 
being uniform, but raised at several places above its gen- 
eral elevation, divides the whole distance into as many 
pools or sections. The passage over these reefs becomes, 
during low stages of the river, very difficult, in conse 
quence of the shoaliness of the water, its great fall and 
velocity, and the narrow and winding channels through 
them; as the river rises, its surface becomes nearer and 
nearer parallel to a plane tangent to the highest of these 
points, its extreme fall is diminished, and the only tm 
pediment consists in the rapidity of the current. The 
navigation being only impeded during the low stages of the 
river, Which is Jimited generally, froin this cause, to not 
more than three months in the year; and the obstruc- 
tions being ofa character to admftt of removal, [ shall refer 
only to the improvement of its natural bed as being not 
only more practicable, but, in my opinion, preferable to the 
other.”’ 


1 will also trouble the Senate to listen to the 
description given of these rapids by the accom- 
plished and lamented Professor Nicolet. He says: 


‘““ Mere the Mississippi tumbles over ledges of a bine 
limestone, at all times covered with more or less water, 
and through which many crooked channels have been worn 
by the action of the current. During the low stages of the 
water the passage of the rapids is very difficult, as well 
in consequence of the shallowness of the water, as the 
narrowness and tortuousness of the charmMel, so that the 


time of practicable steamboat navigation js shortened by | 


nearly three months in the year, which is about the dura- 
tion of low water in the river.”? 

To these obstructions add those which are occa- 
sioned by the closing of the navigation by winter 
for nearly four months more, and the season of 
practicable steamboat navigation is reduced to 


_ about five months in the year. 


After his survey of 1837, from which I have 
quoted, Colonel Lee commenced operations, (in 
1838,) and proceeded so far as to demonstrate the 
entire practicability of opening and clearing out a 
channel through both the Des Moines and the 
Rock River Rapids, which shall correspond in 
depth with the depth of the water upon the higher 
bars below and above the rapids. In his report of 
1848 he says: 


‘¢ Preparations were made early in the spring for com- 


mencing the plan of improvement adopted by the Depart- | 


mentin January last. ‘owards the end of May, the boats 
that had been procured on the Ohio, with such supplies of 
men, materials, and provisions as were needed, arrived at 
the Des Moines rapids. The river was then about five feet 
above low water; and, though falling, it did not reacha 
stage low enough to adinit of commencing Operations before 
the lastof July. In anticipation of this event, preparations 
were made to augment the force, and place the boats in 
position, when a sudden and rapid rise took place of up- 
wards of six feet above low water, and it was not before 


the 20th of September that we were enabled to get to work. | 
The object being to improve the channe! through the lower | 


chain first, we commenced by cutting off the middle point 
on the west side of the Illinois schute, (marked A. B. on 
the map of the survey of 1837,) which had hardly been 
accomplished when operations were suspended by cold 
weather, on the 10th of October. The whole quantity of 
rock removed from the channel was four hundred and eight 
perches, or at the rate of twenty perches per day. 
process of blasting can be carried on without difficulty when 
the rock is not covered by more than five feet of water; 
but the effect of the blastsis merely to split and lift the rock 
from its bed; and to raise it, men aré constantly required 
in the water to pry it up and attach it tothe grapples. Un. 
less it is removed, the effect of the second course of blasts 
is much diminished, and the current of sand constantly 
drifting over the bed of the river soon fills up the crevices, 
and renders reblasting necessary. No advantage, then, is 
gained when the removal of the stone cannot keep pace 
with the blasting, which cannot be done when the water is 
too high, or too cold to admit of men working in it. Find- 
ing this impracticable from the latter cause, the main body 
of the force was discharged on the 10th, and a select gang 
retained until the 20th instant, in hopes of continuing oper- 
ations on a smaller scale. Nothing, however, could be 
accomplished. 
bear it. 

‘On the night of the 16th, ice formed one eighth of an 
inch thick; and on the 17th it snowed all day. We were, 
therefore, very reluctantly obliged to bring all operations to 
a close; which was the more to be regretted, as the river 


The | 


The water became too cold for the men to 
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was fast approaching its lowest stage, and the season 
had been so unfavorable as not to have afforded us more 
than twenty working days. The bed of the river, at the 
point operaged on, is composed of a stratum of blue lime- 
stone, varying in thickness from fifteen to twenty-four 
inches, the surface of which is covered with an trregolar 
stratum of flint, from one to two inches thick ; this rests 
on a bed of caleareous slate, or decayed Jimestone, from 
two to two and a half feet deep; beneath which there isa 
second stratum of limestone. By removing the first, or 
upper stratuin, the calcareous stone is exposed to the 
abrading action of the current, and the channel deepened 
from three to four feet. Shontd a similar formation extend 
throughout the rapids, (which, however, cannot be calcu- 
lated on,) the amount of labor will be much diminished. 
Although the pavigation has been but little benefited by 
the operations this year, stil, what has been done has sat- 
isfactorily proved the practicability of the undertaking. 1 
now see nothing to prevent the formation of a channel 
through the rapids, of a depth equal to that existing in other 
parts of the river at low water, but the occurrence of unta- 
vorable seasons. At such times the navigation will not be 
impeded ; and when favorable seasons for operations do 
occur, the greatest advantage should be taken of theim. 
To do this, preparations should be made to work at severa 
points at once, so that a large force can be employed during 
the short time the siage of the river will permit.’’ 


The Upper, or Rock River rapids, so named 
from their proximity to Rock river, are fourteen 
and a quarter miles long, extending from near the 
foot of Rock Island to Le Claire, on the right, and 
Port Byron on the Jeft bank of the river. The 
fall, according to Colonel Lee, from the head to 
the foot of these rapids, is twenty-five and three 
quarter feet,and very much of the character of the 
lower rapids. In consequence of the short turns 
and narrowness of the passes between the reefs, 
boats cross the current obliquely, and run great 
risk of destruction. Once let the obstacles inter- 
posed by these rapids be removed, so as to afford 
a safe passage up and down the river over them, 
and we will have a continuous navigation from 
the Gulf of Mexico to the Falls of St. Anthony— 
a distance of two thousand two hundred miles. 

Ata point called the ** English Turn, or Chain,” 
on the Des Moines rapids, Colonel Lee worked 
out a channel eighty feet in width; and it is stated 
that no accident has occurred at that point since 
the improvement was made. Colonel Lee esti- 
mates that there are twenty-fous thousand eight 
hundred and eleven cubic yards of stone to be 
excavated at the lower rapids, and thatit will cost 
$189,622 to effect that excavation. He also esti- 
mates that at the upper rapids there are seventy- 
seven thousand three hundred and twenty-nine 
cubic yards to be excavated, ata cost of $154,658. 
To open a good and sufficient channel through 
both rapids, according to Colonel Lee’s estimate, 
will require about $344,280. Two years since, 
we obtained $100,000, which leaves $244,280 yet 
to be appropriated. 1 now urge that you shall at 
least give us one half of the balance required. The 
river and the country above these rapids are as 
beautiful and as rich as any portion of North 
America. The fertility of the soil, and the min- 
eral wealth, all combine to make the navigation of 
our great river an object of transcendent import- 
ance. The people of two thirds of !ilinois and 
Wisconsin, all of lowa, and all of Minnesota, 
have a direct and immediate interest in this im- 
provement; while those of the seven States border- 
ing on the river below are scarcely any less in- 
terested; and all feel that it is preéminently a work 
of national importance. 

The Government itself is deeply interested in 
the safe and cheap navigation of the Mississippi, 
and particularly in the removal of these obstruc- 
tions. It is heavily taxed in the greatly increased 
rate of freights, which it has to pay for all its 
Army and Indian supplies passing over the rapids, 
for use on the Upper Mississippi. It is believed 
by the most respectable commercial and business 
men with whom I have conversed on the subject, 
that there have been running on the upper Mis- 
sissippi, for the last twenty years, an annual aver- 
age of twenty-five boats, paying, probably, $3,000 


| each for lighterage and detention at thesetwo rapids, 


making an annual aggregate of $75,000. This 
heavy tax is levied upon all classes, but princi- 
pally on the produce of the labor of the farmers 
and miners of the Upper Mississippi, and upon 
the goods purchased by them. By a comparison 
of tables of freights and charges, made when the 
water was high enough for boats to cross the 
rapids witheut discharging their cargoes, with 
freights and charges when the water was too low 
for them to do so, it has been ascertained that the 
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increased charges are about one hundred and fifty 
per cent. in the low stages of the river. When 
the amount of the surplus productions or the vast 
region situated above these rapids is considered, 
its importations from other parts of the Union, 
and from foreign countriés, its lead trade, and 
copper trade—which was supposed, in 1843, to 
amount to upwards of forty millions of pounds— 
all of which is subjected to this increase of freizhts 
and charges, some idea may be had of the immense 
tax levied upon the labor and commerce of the 
people, and of the advantages to result from the 
removal of these obstructions, 

But when to these we add the number of trav- 
elers, which may safely be set down at thirty or 
forty thousand annually, during the season of 
low water, all of whom are subjected to the same 
increase of charges, the magnitude of the loss 
which the community sustains, over and above 
that from the detention and sinking of boats and 
cargoes, is swelled to an amount far beyond any 
parallel in these United States. Notwithstanding 
these facts, there is scarcely an inconsiderable 
harbor on any of the lakes which is not to receive 
by this bill, if it should pass in its present shape, 
an appropriation more than twice as large as that 
which is proposed for the rapids. To show the 
manifest injustice of this bill, I call attention to 
the fact that, while it proposes to grant $300,000 
for the improvement of the channels at the mouth 
of the Mississippi, it only proposes $18,000 for 
the Des Moines rapids, and a like sum for the 
Rock river rapids. ‘To this unjust and invidious 
discrimination against the Upper Mississippi I 
object, and I call upon the Senate to right the wrong 
which has been done us. I shall struggle for an 
increase of the appropriation for the rapids, let 
the consequences be what they may. Neither 
the House, nor the Committee on Commerce of 
this body, nor the lateness of the session, shall 
prevent me from contending for the just rights of 
my constituents. 

I will not now take up the time of the Senate by 
dilating further on the importance of the amend- 
ment I have offered. I call upon the Senators 
from Missouri, Illinois, and Wisconsin, who rep- 
resent so large a portion of the Great West, to 
attest the truth of my statements respecting the 
public benefits which will inure from the appro- 
priation’ for which I ask. I declare that it is of 
more importance to the Northwestthanall the other 
appropriations in the bill. The item of $330,000 
for the opening of the mouth of the Mississippi, 
at the Balize, is one to which I am exceedingly 
friendly; but the success of that work, and the 
practical utility of the appropriation is, from 
what I can learn, quite doubtful—much more so 
than I could wish. In reference to the rapids, 
however, there is no doubt. This work is no 
longer an experiment. It has been tried; and 
whatever you do in the wa; of improvement, has 
never to be done over again. A channel once 
opened through these chains of rock, and the mat- 
ter,so far as the Government of the United States 
is concerned, is atan end. The mode by which 
Operations were carried on by Lieutenant Lee, 
was so simple and practical, as strongly to impress 
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The times, Mr. President, are most auspicious. 
Never were we so able to make an appropriation 
of this character as at the present time. Never 
were the hopes of the people excited to a greater 
extent than now; and I trust they are not doomed 
to disappointment. I will not take up more of the 
time of the Senate, but I will again call upon the 
Senator from Missouri, {Mr. Gever,] my friend 
and neighbor, to aid and assist me in impressing 
upon the Senate the expediency and justice of 
adopting the amendment which I have conceived 
it to be my duty to offer. 

Mr. DOUGLAS. I have but a few words to 
add to what has been said by the Senator from 
lowa. I voted to take up this bill this morning 
for the purpose of giving an opportunity to have 
a direct vote upon it. The amendment which he 
has offered is one to which I alluded yesterday in 
some remarks as having high claims on the con- 
sideration of Congress. If any amendment is to 
be voted in, I think thisshould be. If this be not 
adopted, I shall despair of trying to perfect the 
bill, and shall think it unnecessary to offer any 
other amendments at all. If this be adopted, I 
think I shall go on, and see if we can perfect the 
bill, and put it in a better shape thanitis. I make 
the statement so that we shall regard the vote on 
this amendment as a test question whether we are 
willing to perfect the bill, with a view of rendering 
it just, liberal, or fair in its provisions. 

Mr.GEYER. Mr. President, certainly if any 
appropriation in the bill ought to be made, an 
appropriation should be made for improving the 
rapids at the Des Moines and the Rock river. I 
do not know what amount is necessary. 1| have 
not seen the estimate, and, therefore, am unable 
to say how much will be required to put that part 


| of the Mississippi river in navigable condition at 


the seasons of low water. I am certain that there 
is no public work of more importance than this. 
I am equally certain, according to my interpreta- 
tion of the compact which the United States have 
entered into, that they are under obligation to 
remove these obstructions. By the compact en- 
tered into as early as 1787, the Ohio and its navi- 
gable tributaries, and the tributaries of the lakes, 
and by subsequent compacts, the Mississippi and 


| all its navigable tributaries, are declared to be 


‘“common highways, forever free to all the in- 
habitants of the United States without any tax, 
impost, or duty therefor.” 

It is obvious, then, that whatever may be the 
fate of the harbors upon the Atlantic, or the har- 
bors upon these rivers, it is not competent for any 


| State, or any number of States, to levy taxes or 


tolls in the form of tonnage duties, or otherwise, 


| for the purpose of making improvements in the 


navigation of these rivers. It is not competent 
for any State, without the permission of the 
United States, to commence ‘any improvement; 
for if she puts an obstruction in the river, what- 
ever may be the opinion of the engineers, or of 


| the State in reference to it, as an improvement, it 
_may be removed as an interruption to the naviga- 


every one with the feasibility of his plan, and of || 


the work itself; both of which, I trust, will be 
adhered to until crowned with success. 

Mr. President, fora public improvement of this 
magnitude, in view of the fact that the estimates 
set down the sum necessary to complete it at 
4330 ,000, it strikes me that an appropriation of 

18,000 is worsethana mockery. Itis worsethan 


sum. 
with, as I am informed, very ablecontractors—men 


of large experience in river improvements, resi- | 
dents of Pittsburg, Pennsylvania—whoaregoingon | 
with the work. Make the appropriation for which || 
I ask, and they will be greatly strengthened and || 


encouraged in their undertaking—more so, because 
of the difficulties and delays which have hereto- 
fore attended works of the character for which 
this bill provides. Appropriate $100,000 now, and 
it will give life and animation to the work, and be 
hailed by that section of the country, which has 
been looking forward for the last fifteen or twenty 
years confidently to each successive Congress for 
an appropriation of a sufficient amount to finish 
the improvement of the rapids. 


tion. These States cannct, as some gentlemen 
seem to suppose, even by the consent of the 
United States, be authorized to levy tonnage du- 
ties. We cannot authorize the State of Missouri 
to Jevy tonnage duties on the Missouri river; for, 
by compact with that State, made with all theStates 


| of this Union, and all the citizens of the United 


| States, it is to be forever free, without any tax, 


toll, or duty whatever. I contend, therefore, not 
only that those States cannot levy duties for the 


| purpose of such improvements, but that no con- 
idle to undertake to continue the work with that |, 


| sent which can be given by the Congress of the 
Besides, a contract has been entered into | 


United States will enable them to violate that 
compact thus made with all the States, and all the 
citizens of all the States. These great rivers are 
national highways, made so by compact. There- 
fore there can be no question of the duty, if there 
be a duty resting anywhere, to make these im- 
provements, devolving upon the Congress of the 
United States. They cannot be made by the 


| States, and I wish no better illustration of it than 


the improvements made in the harbor of St. Louis, 
which was referred to yesterday by the honorable 
Senator from Illinois. That Senator said that the 
works there had been an injury. So they were; 
because, while a number of individuals supposed 
that the plan adopted by the United States engi- 


| neer was not the best, allagreethat, by abanden- 
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ing the work in an unfinished state, a serious in- 


jury was done to the city and to the navigation of 


the river. That improvement was arrested by 
the intervention of the State of Illinois. I refer 
to it as an illustration of the impracticability of 
any attempt, if it were constitutional, to allow 
those States to make improvements there and levy 
tonnage duties. 

Sir, while the United States engineer was at 
work on the improvement, (the navigation was to 
be improved by works on the eastern side of what 
is called Bloody Island,) the State of Illinois, or 
some individual in the State of Illinois, interposed, 
filed a bill in the circuit court of the county of St. 
Clair, and the United States and their officers and 
employees were enjoined from proceeding with 
the work, because it did not please Illinois. The 
work was arrested in that condition; it crumbled 
to ruin; and eventually the United States surren- 
dered the balance of the unexpended appropria- 
tion to the city, and the work since has been 
carried on by compact with the State of Illinois. 
3ut if any other State, or the citizen of a State, 
should interfere, he has a right to free navigation; 
and if these improvements which were put on the 
eastern side, once the channel of the river, ob- 
structed the navigation of a citizen of the State of 
Maine prosecuting a voyage up the Mississippi 
river, he would have been entitled to have it re- 
moved, or to recover damages from those who put 
the obstruction there. 

These rivers then, sir, are under the protee¢tion 
of the Congress of the United States, and it not 
only has authority, but is bound by compact to 
advance the interiot commerce carried on by the 
navigation of these rivers, and it is under solemn 
obligation to make the necessary appropriations 
to carry on these works. It will be seen, then, 
that whatever opinions may be entertained in 
reference to the obligation of the States to make 
these improvements, and the right to levy tonnage 
duties for that purpose, the valley States are 
denied the power. They cannot levy the duties, 
and the improvements must be made, if made at 
all, by the Government of the United States. 

Mr. BENJAMIN called for the yeas and nays 
on the amendment, and they were ordered. 

Mr.GEYER. I ought to have said before, and 
I will say now, that [ voted for the first amend- 
ment, under the impression that it would do no 
harm. Those having charge of the bill suppose 
that those of us who so voted were in error; but 
since that another amendment has been put on, 
and [ do not know that it has higher merit than 
this. I believe this is a very important amend- 
ment. I do not know that I should vote for it if 
no other amendment had been put on the bill; but 
as others have been introduced, | know of no one 
possessing higher claims than this on the consid- 
eration of Congress. 

The question being taken upon the amendment 
by yeas and nays, resulted—yeas 28, nays 17; as 
follows: 


YEAS—Messrs. Allen, Atchison, Bayard, Bright, Brod- 
head. Brown, Clay, Dawson, Dodge of Wisconsin, Dodge 
of lowa, Douglas, Fitzpatrick, Geyer, Gwin, Houston, 
Johnson, Jones of Iowa, Mallory, Morton, Norris, Rusk, 
Sebastian, Slidell, Thomson of New Jersey, Toombs, 
Toucey, Walker, and Welter—28. 

NAYS—Messrs. Bell, Benjamin, Chase, Cooper, Fes- 
senden, Fish, Foot, Gillette, Jones of Tennessee, Mason, 
Pearce, Pratt, Rockwell, Seward, Sumner, Thompson of 
Kentucky, and Wade—17. 


So the amendment was agreed to. 

Mr. BAYARD. I have an amendment which 
does not increase or affect any appropriation; but 
if it be not made I cannot vote for the bill; and if 
the amendment be adopted, I shall probably vote 


| for the bill, although I do not like the structure 


of it in other respects. My amendment is to 
strike out the proviso in the third section in these 
words: 

And provided, That all persons entrusted with the dis- 
bursement of the funds appropriated for the works named 
in this act shall be required to give bond and ample securi- 
ty for the faithful application of the same. 

The object of this provision in the bill, as I con- 
sider it, is simply to remove the officers of your 
engineer corps from the superintendency of these 
works. I can look upon it in no other light; and 
so regarding it, I shall vote against the bill if it 
be retained. 


Mr. BENJAMIN. If the Senator from Dela- 
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ware will permit me to interrupt him, 1 will say 
to him that the friends of the bill will consent to 
his amendment, and we were going to offer it our- 
selves. 

Mr. BAYARD. Then Iam satisfied. I do 
not wish to occupy the time of the Senate, and 
will not do so, if the amendment ean be adopted. 
J only say that I cannot vote for the bill, if this 
clause be retained. 

The amendment was agreed to. 

Mr. MALLORY. Mr. President, I now desire 
to afford the Senate an opportunity, as a matter 
of economy, of introducing a small amendment of 
a truly national character. I propose to put in 
the bill an amendment which is in the very words 
of the estimate of the Secretary of War, which 
has been laid on our tables: 

For further invertigations and surveys in reference to a 
route for a canal across the Isthmus of Florida, $12,000, 

{ will remind the Senate that at the last Con- 
gress we appropriated $20,000 for this survey. It 
was made upon the call of the States of Missis- 
sippiand Alabama. That amount of $20,000 has 
been exhausted, and consequently the officers have 
been withdrawn from the field. It is a most ex- 
pensive mode of appropriating, to give too small 
asum. Thirty-two thousand dollars was the ori- 
ginal estimate; and if the sum of $12,000 be now 
appropriated, it will enable the officers immedi- 
ately to return and complete the work. If not, 
all the work which they have hitherto done with 
the expenditure of $20,060 will, of course, fall to 
the ground and be useless. I ask for the yeas 
and nays on my amendment., 

The yeas and nays were ordered; and being 
taken, resulted—yeas 19, nays 25; as follows: 

YEAS—Messrs. Allen, Atchison, Bayard, Bright, Brod- 
head, Brown, Clay, Dawson, Dodge of lowa, Evans, Fitz 
patrick, Gwin, Jones of lowa, Mallory, Mason, Morton, 
Norris, Rusk, and Thomson ot New Jersey—19. 

NAYS—Messrs. Bell, Benjamin, Cass, Chase, Cooper, 
Dodge of Wisconsin, Fessenden, Fish, Foot, Geyer, Gil- 
lette, James, Johnson, Jones of Tennessee, Pearce, Pratt, 
Rockwell, Seward, Slidell, Stuart, Sumner, Thompson of 
Kentucky, Wade, Walker, and Weller—25. 

So the amendment was rejected. 

No further amendment being proposed, the bill 
was reported to the Senate as amended, and the 
question was stated to be on concurring in the 
amendments made as in Committee of the Whole. 

Mr. BENJAMIN. I shall ask for the yeas and 
nays upon the motion to concur in the amend- 
ments made in committee, or rather upon those 
amendments which have added appropriations to 
the bill; and I hope the friends of the bill will vote 
not to concur in them. 

The PRESIDING OFFICER, (Mr. Weer 
in the chair.) The first amendment is to strike 
out $18,000 and insert $100,000 in the appropria- 
tion for the Des Moines rapids, in the Mississippi 
river. 

Mr. DODGE, of Iowa. Is that the first amend- 
ment? 

The PRESIDING OFFICER. It was the last 
made, but it is the first in order, as it is the first 
which occurs after the enacting clause of the bill. 

Mr. BENJAMIN. | ask forthe yeas and nays 
on concurrence in all the amendments*made in 
committee which increase the appropriations. 

The PRESIDING OFFICER. The Senator 
can only ask for the yeas and nays upon the 
pending amendment. 

Mr. BENJAMIN. I am willing to take the 
onan on each one separately or altogether, as 
the Senate prefer. 

Mr.STUART. It would be better to take the 
question on all the amendments together. 

Mr. BENJAMIN. I propose that we take the 
vote on all at once, if there be no objection. 

Mr. CLAY. That would be very unfair to 
those who are advocating certain amendments and 
opposing others. 

The PRESIDING OFFICER. The question 
is on concurring with the amendment which has | 
been stated. 

Mr. CHASE. This is an amendment which 
is recommended by strong considerations, which 
have been very properly urged by the Senator 
from Iowa, and I should be very glad to vote for 
it; but f wish to remind the friends of this bill, 
that when it was originally reported, the commit- 
tee who had it in charge advised us against 
making any amendments by which the appropri- 
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ations would be increased. We are now almost 
at the close of the session, and it cannot escape 
observation, that if the bill is amended, and new 
appropriations are put into it, and sent down to 
the other House, it is almost certain to be lost. 
Under these circumstances I submit, with very 
creat deference and respect to the honorable Sen- 
ator from Iowa, whether it is not better to secure 
what is good in this bill, so important to that 
region of the country in which he and myself are 
both so deeply interested, rather than endanger 
the whole by any amendment whatever? It is 
because I believe this bill will be jeoparded by this 
amendment, that I shall voteagainst it. It cannot 
have escaped observation, that every amendment 
which has been put in the bill has been placed 
there against the votes of a large majority of its 
friends. The amendments which have been in- 
grafted on the bill thus far, have been ingrafted 
upon it by its avowed, open enemies, with the 
votes of a few friends interested in the particular 
appropriation. Under such circumstances, ! sub- 
mit to the Senate whether it is not best to vote 
against all amendments whatever, and make this 
the test question, because we can vote against 
none which is recommended by higher intrinsic 
considerations. 

The question being taken by yeas and nays, 
resulted—yeas 28, nays 20; as follows: 
YEAS—Messrs. Allen, Atchison, Bayard, Bright, Brod- 


| head, Brown, Clay, Dawson, Dodge of Wisconsin, Dodge of 


Iowa, Douglas, Evans, Fitzpatrick, Geyer, Gwin, Hous- 
ton, Johnson, Jones of Lowa, Mailory, Morton, Norris, 
Rusk, Sebastian, Thomson of New Jersey, Toombs, 
Walker, Weller, and Williams—28. 

NAYS—Mersrs. Bell, Benjamin, Cass, Chase, Cooper, 
Fessenden, Fish, Foot, Gilette, James, Jones of Tennes 
see, Pearce, Pettit, Pratt, Rockwell, Seward, Stuart, Sum 
ner, Thompson of Kentucky, and Wade-—20,. 


So the amendment was concurred in. , 


Mr. BENJAMIN. I withdraw my demand 
for the yeas and nays on the other amendments. 
1 do not see any necessity now for separating them. 

The PRESIDING OFFICER. Then the ques- 
tion will be taken on all the other amendments 
together. 

Mr. CHASE. Except that made in the last 
section. 

Mr.CLAY. I object to the question being 
taken in that way. here are some amendments 
which I shall vote for, and others which I may 
not. 

The PRESIDING OFFICER. Then the ques- 
tion will be on the next amendment made as in 
Committee of the Whole, which is to insert, in 
the item for removal of rocks in New York har- 
bor, the words: ‘including the amount expended 
prior to August 30th, 1852,’’ so as to make the 
clause read: 

For continuing the removal of the rocks at Hell Gate 


and Diamond reef, New York harbor, including the 
amount expended prior to August 30, 1852, $20,000. 


‘The amendment was concurred in. 


The next amendment, made, as in Committee 
of the Whole, was to add to the clause appropri- 
ating $50,000 for continuing the reopening of a 
communication between the Albemarle Sound, in 
North Carolina, and the Atlantic ocean, the fol- 
lowing : 

In addition to the sum of $50,000, appropriated by the 
act of August 30, 1852; and this sum, as well as the former 
appropriation, may be used fora break water, or such other 


works as the Secretary of War may deem best adapted to 
| accomplish the object. 


The amendment was concurred in. 


The next amendment, made as in Committee 
of the Whole, was to insert, after the appropria- 
tion for the improvement of the harborat Newark, 

| New Jersey, the words, ‘‘and the Passaic river, 
_ below the town of Newark and of Newark bay.”’ 
The amendment was concurred in. 


'| The next was to insert, at the end of the ap- 


| propriations contained in the first section, the fol- 
| lowing: 


| For the survey of the harbors of San Pedro, Santa Bar- 
| bara, Monterey, San Francisco, Humboldt, and Trinity, in 
| the State of California, and the rivers Sacramento, San 
Joaquin, and Colorado, and the harbor of Appalachicola, 
$50.000. 

For a survey for a breakwater at Grace’s Point, Block 
| Island, $5,000. 


The amendment was concurred in. 


The last amendment, made as in Committee of | which was then rejected, to insert: 
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the Whole, was to strike out of the third section 
this proviso: 
| dnd provided, That all persons intrusted with the dis- 
| bursement of the funds appropriated for the works named 
| in this act shall be required to give bond and ample security 
for the faithful application of the same. 


The amendment was concurred in. 


The PRESIDING OFFICER. The bill is stil! 
open to amendment. 

Mr. JONES, of lowa. 1 move to amend the 

_item ** For continuing theimprovement ofthe harbor 
of Dubuque, in the Mississippi river, $15,000,’ by 
inserting after the word ‘‘ river” the words ‘* made 
necessary by obstructions caused by the works 
authorized by the Government of the United 
States.’? The case is simply this, sir: The main 
entrance to the harbor of Dubuque was stopped 
up by the Government agent in driving piles- 
The effect is to stop the entrance of any descrip- 
tion of craft intothe harbor. The intention of the 
agent was to cut a canal through the island, so that 
boats could go through directly. The piles were 
driven down and the work commenced for the cut- 
ting of the canal, but it was stopped. before com- 
pletion. This isto have the obstructions removed, 
or the harbor completed. 

Mr. STUART. Upon. that amendment I ask 
for the yeas and nays. 

The yeas and nays were ordered. 

| Mr.STUART. The statement is that these so 

| called obstructions have been placed there in the 
progress of the Government work for the improve- 
ment of the harbor. 

Mr. JONES, of Iowa. Thestatement is made 
by the report of the engineer department, and the 
maps now on file show that the main entrance of 
the harbor was stopped by the Government agent, 
and before he completed the other improvement 
the appropriation gave out. The appropriation 
now 18 for the continuation of the improvement 
commenced by cutting the canal. 

Mr. CLAY. 1 wish to ask the honorable Sen- 
ator from Lowa what it costs the Government to 
stop up the entrance to the harbor? 

Mr. JONES, of lowa. I do not know. It is 
enough for me to know that they did stop up the 
main entrance to the harbor of Dubuque, and that 

| this improvement is made necessary by that stop- 
-page. The original appropriation for the improve- 
ment of the harbor was made when lowa was a 
Territory. It was obtained by my colleague when. 
he was the Delegate in Congress from that Terri- 
tory. There was no constitutional objection made 

| to it because it was an appropriation for a Terri- 
tory, the child of the Government, which every- 
body admitted could be made without any consti- 
tutional objection. This appropriation is now 
proposed for the continuation of that improve- 

| ment by the removal of the obstructions, or by 
completing the work which has been commenced 
by the Government; and I have offered the amend- 
ment at the request of the honorable Senator from 
Louisiana, (Mr. Siipext,} and not because I my- 

| Self believe it at all necessary, the present item in 
this bill being in precisely the same words used 

| in the river and harbor bill passed two years ago, 
and under which appropriation the Government is 
now pursuing the work at Dubuque. = Itis wholly 
immaterial to me whether the amendment be 
adopted or not. 

Mr. STUART. 1 will state, in a very few 
words, what my objection consists in. I think 
the Senate of the United States should not commis 
themselves to the inference to be drawn from this 
amendment. If this had been a harbor which was 

_ approachable, the Government would not have 
been applied to to appropriate money for its im- 
provement. The fact that they went forward and 
adopted, as a means of improving it, the driving 

_ of piles in the old channel, and cutting a new one, 
| is conclusive that there was no entrance to the 
, harbor without it. ‘To say that the Government, 
_ by going so far as it has gone, has taken on itself 
| the responsibility of removing these obstructions, 
and making a harbor, is not an inference which is 
true, or which is to be sanctioned, because it will 
rise up to ** plague the inventors”’ hereafter. 

The amendment was rejected. 


Mr. RUSK. I now renew the amendment 
‘| which I offered in Committee of the Whole, and 
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For the improvement of the Brazos river, in the State of 
Texas, $44,000. 

I believe it would have been adopted when | 
offered it before, but that the Senate then determ- 
ined to keep out all amendments. The appropri- 
ation which I propose is in entire accordance with 
the estimates of the Department. I have only one 
remark to make upon it in addition to what teil 
before. [haveno doubt the Government will save 
double the cost of finishing the work by the facili- 
ties which it will furnish for supplies to their 
troops up the river. 

Mr. BENJAMIN. I would ask, as a question 
of order, whether an amendment which has been 
offered in Committee of the Whole and reiected, 
can afterwards be offered when the bill is reported 
to the Senate? 

The PRESIDING OFFICER. 
in order. 

Mr. RUSK called for the yeas and nays on the 
amendment, and they were ordered; and taken 
with the following result: 

YEAS—Messrs. Allen, Atchison, Bright, Brodhead, 
Brown, Clay, Dawson, Dodge of Wisconsin, Dodge of 
Iowa, Evans, Fitzpatrick, Gwin, Houston, Jones of -lowa, 
Mallory, Mason, Morton, Norris, Rusk, Thomson of New 
Je reey, Toombs, Toucey, Walker, Weller, and Williams 


—25. 
Beli, Benjamin, Casa, Chase, Cooper, 


NAYS—Messrs. 
Fish, Gillette, Jones of Tennessee, Pearce, Pratt, Rock- 


well, Seward, Stuart, Thompson of Kentucky, and Wade 
—l5. 
So the amendment was adopted. 


Mr. BROWN. I offered an amendment to this 
bill last night, which was rejected, I think, be- 
cause of a misunderstanding on the part of the 
Senate. By it, | am not asking for any appro- 
priation of money, but to relieve the Government 
from a burden from which I think it ought to be 
relieved. I now offer the same amendment: 

Src. And be it further enacted, That the Secretary 
of War be, and he is hereby, avthorized*to contract with 
the proper parties for the purchase of Grant’s Pass, near the 
entrance of Mobile harbor, ou the mail route from New 
Orleans to Mobile, and that he report said contract to Con- 
gress at its next session for approval. 

It will be seen, sir, that I do notask any appro- 
priation for the purchase of this pass, but that the 
Secretary of War shall be authorized to buy it, if 
he caf, on fair terms, and to report the result of 
his action to Congress for approval. Possibly he 
eannot make a contract; possibly he can only make 
an extravagant one—such a one as Congress | 
would not approve. Two yearsago we called on 
the Secretary of War for a report on this subject, 


which he kas not made. This appropriates no | 
money. 

Mr. BADGER. 
next session. ; 

Mr. BROWN. If a contract be made, and 
Congress approve it. 

Mr. WALKER. I would ask how atitle to a 
navigable pass in the ocean can exist in a private 
individual ? 

Mr. BROWN. I can easily explain. This 
man Grant, whose name is attached to this pass, 
now has a charter from the State of Alabama to | 
clear out the pass, and charge tolls on “7 vessels 
going through it; and this Government, I under- 
stand, is now paying him about $10,000 a year | 
toll for that pass. It is completely within the ju- 
risdiction of Alabama. She has granted acharter. 
Nobody ever questioned it. The man gets as toll 
for your mail boats which go through it, about 
$10,000 a year; and if you can buy out the pass, 
it will be a relief to theGovernment. That ismy 
object in offering the amendment. 

Mr. WALKER. I wish to understand if this 
is a pass between the main shore and an island? 

Mr. BROWN. It is. Grant’s pass lies di- 
rectly between the main shore and Deer Island, as | 
1 believe it is called. 

Mr. CLAY. Itis. 

Mr. BROWN. Until that pass was opened, 
every vessel, steam or sail, had to go outside the 
island, and in stormy times they could not get 
from one part to another unless they were very 
good sailing ships. Ordinary steamboats could 
not go; the mail boats could not go. Congress 
made a reconnoissance, and the engineers reported 
that it was impracticable to open thepass. After 
that Alabama granted a charterto Mr. Grant, and 
he did open the pass, and it is considered private | 
property under the charter. 


It is perfectly 


It appropriates money at the 
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Mr. WALKER. My reason for making the 
inquiry was, that I did not wish by my vote to 
recognize the existence of private property in a 
navigable pass in the ocean as being capable of 
being vested by any charter whatever from any 
Government. We find that a very important 
matter to this country is about being claimed now 
by Lord Stirling; that isa right of fishing. So 
far as it affects us, itis the right to fish within a 
marine league of the shore. We should not be 
very willing to admit at this time that any Gov- 
ernment could have vested in him any such ttle 
as that; nor, I presum®, should we be willing to 
admit that a navigable pass in the ocean was or 
could be vested by private charter to the prejudice 
of the commerce of the country. I, for one, do 
not feel ready to recngnize it. 

Mr. BROWN. This was not a navigable pass 
until Grant madeitso. I repeat, he made it under 


' a qharter. 


ments. 
! 


Mr. WALKER. 
different case. 

Mr. BROWN. This Government recognizes 
his title by paying tolls every day. I ask for the 
yeas and nays upon my amendment. 

The yeas and nays were ordered; 
taken, resulted—yeas ‘ 


I admit this is a somewhat 


and being 
24, nays 19; as follows: 

YEAS—Messrs. Adams, Allen, Atchison, Badger, Ben 
jamin, Brodhead, Brown, Clay, Dawson, Dodge of Lowa, 
Evans, Fessenden, Fitzpatrick, Gwin, Houston, Johnson, 
Jones of Iowa, Mallory, Morton, Rusk, Slidell, Toombs, 
Weller, and Williams—24. 

NAYS—Messrs. Bell, Cass, Chase, Cooper 
Geyer, Gillette, Jones of Tennessee, 
Rockwell, Seward, Stuart, Sumner 
Wade, and Walker—19. 

So the amendment was adopted. 


Mr. BENJAMIN. I move to amend the bill 
by striking out: ‘* For continuing the improve- 
ment of the Appomattox river below Petersburg, 
Virginia, $50,000.’? On this amendment I ask for 
the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 18, nays 22; as follows: 

YEAS—Messrs. Badger, Bell, Benjamin, Bright, Cass, 
Cooper, Foot, Geyer, Houston, Jones of Iowa, Jones of 
Tennessee, Pettit, Pratt, Slidell, Stuart, Thompson of Ken 
tucky, Walker, and Weller—12. 

NAYS—Messrs. Allen, Atchison, Brodhead, 
Butler, Clay, Dodge of Towa, Evans, 
Fitzpatrick, Maliory, Morton, Norris, 
Seward, Sumner, Toombs, Toucey, 
liains—22. 

So the‘amendment was rejected. 

Mr. BENJAMIN. I now move to strike out: 
‘© For continuing the improvement of the harbor 
of Dubuque, in the Mississippi river, $15,000. ”’ 
And on this amendment I ask for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. ATCHISON. I propose to reconsider the 
vote just taken on striking out the Appomattox 
river; for I understand the Senator from Louisiana 
intends to move to strike out all the appropriations 
of a local character. 

Mr. BENJAMIN. That is my intention. 

The PRESIDING OFFICER. A motion to 
reconsider cannot now be entertained, the pending 
question being on the amendment which has been 
offered by the Senator from Louisiana. 

The question being taken by yeas and nays, 
resulted—yeas 8, nays 27; as follows: 

YEAS—Messrs. Bell, Benjamin, Brodhead, Cass, Cooper, 
Pearce, Pratt, and Stuart—e. 

NAYS—Messrs. Allen, Badger, Bright, 
Dodge of Wisconsin, Dodge of Lowa, Evans, Fessenden, 
Fish, Houston, Johnson, Jones of lowa, Jones of Tennes 
see, Mallary, Morton, Norris, Rockwell, Rusk, Seward, 
Sumner, Thompson of Kentucky, Toombs, Wade, Walker, 
Weller, and Williams—27 

So the amendment was not agreed to. 


My. BENJAMIN. I have one other proposi- 
tion upon which | shall also ask the sense of the 
Senate. 1 had six or seven items in this bill, 
marked where the appropriations were for im- 
provements, which appeared to me liable to the 
objection of being not purely national improve- 


, Fish, Foot, 
Pearce, Pettit, Pratt, 
; Thomson of Kentucky, 


Brown, 
Fessenden, Fish, 
Rockwell, Rusk, 

Wade, and Wil 


§ 


Brown, Clay, 


tional power of Congress, | did not insist in the 
Committee on Commerce on striking them out; 
but I consider it to be not a wise exercise of the 
power to make appropriations for these particular 
points, and I only yield to them for the purpose 
of uniting the friends of the bill. But, as the bill 


| has been amended in other particulars by adding 


Having myself no doubt of the constitu- | 
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other appropriations, I deem it proper to make the 
motions which | have made, and [ shall present 
one more to test the sense of the Senate upon the 
propriety of appropriations for purely local im- 
provements within the limits of a State, or rivers 
which are confined entirely to the limits of one 
State. It was for that reason | took the Appo- 
mattox river and the harbor of Dubuque, and for 
the same reason | now move to strike out: ** For 
continuing the improvement of the Taunton river, 
below Taunton, Massachusetts, $20,000;”’ and on 
this amendment I ask for the yeas and nays. 

The yeas and nays were not ordered, and the 
amendment was rejected; there being, on a divis- 
ion, nine ayea, noes not counted. 

Mr. STUART. I suggest to the Senator from 
Louisiana that it is not worth while to pursue this 
course further 

Mr. BENJAMIN. 1 
amendment to propose. 
the sense of the Senate. 

Mr. SLIDELL 
on the bill, 


have no other such 


] merely wished to take 


Before the question js taken 
| move to strike out this clause: 


For continuing to the connection of the waters of the In 
dian river and Musquito lagoon at the Havlover, Florida, 


25 000, 

If | have not entirely misunderstood what has 
been said on the floor of the Senate by my friend 
from Florida, [Mr. Matiory,] who I regret to 
see is not now in his seat, she declared that this 
appropriation would be entirely useless, and was 
fur a purely local purpose. Now, I wish to test the 
sense of the Senate on the question whether they 
will persist in keeping in the bill an item which 
is admitied by the representatives from Florida to 
be unnecessary, and to be a wasteful expenditure 
of the public money. 1 call forthe yeas and nays 
on the amendment. 

The yeas and nays were ordered. 

Mr. MORTON. [ am unacquainted with this 
locality; [ know nothing of the importance of this 
improvement; but it 1s sufficient for me to know 
that the engineer corps who have charge of these 
improvemerts, have deemed it very important to 
ask for this appropriation; and therefore I] shal? 
vote against the proposed amendment. 

Mr. MALLORY. I can inform the Senate that 
thesum appropriated in the bill for the Haulover 
has been estimated for before, and the estimate is 
based, as I understand, upon a survey made by 
the proper Department. It is one of the surveys 
authorized by the last river and harbor bill. 

Mr. DOUGLAS. 1 know nothing of this im- 
provement, but from the term used, ** the Haul- 
over,’’ | should infer there was a water-course 
running one way, and another running the other; 
and this is what they call a portage between 
them. 

Mr. MALLORY. That is it. 

Mr. DOUGLAS. This work, then, is a canal 
in the State of Florida, to connect these two 
water-courses. 

Mr. MALLORY. 1 will not admit that it is a 
canal. It is to turn water where it does not pass 
now, by making this improvement. [Laughter. } 

Mr. DOUGLAS. The explanation is satisfac- 
tory. [Renewed Jaughter. } 

The question being taken upon the amendment 
by yeas and nays, resulted—yeas 18, nays 20; as 
follows: 

YEAS—Meesers. Benjamin, Cass, Cooper, Dodge of Wis 
cousin, Dodge of lowa, Douglas, Gever, Houston, Jones of 
Tennessee, Pearce, Petit, Pratt, Slidell, Stuart, Thompson 


of Kentucky, Thomson of New Jersey, Walker, and Wel- 
ler—18. 

NAYS—Messrs. Adams, Allen, Atchison. 
son, Evans, Fessenden, Fish, Foot, Gillette 
Mallory, Morton, Norris, Rockwell, 
Toombs, Wade, and Williams—20. 


Badger, Daw- 
, Jones of Iowa, 
Seward, Sumner, 


So the amendment was rejected. 
The PRESIDING OFFICER, (Mr. Wetter ) 


The question now is on ordering the amendments 
to be engrossed, and the bill ® be read a third 
time. 

Mr. ADAMS. [ask for the yeas and nays on 

| that as a test question. 

The yeas and nays were ordered. 

Mr. CLAY. Beiore the vote is taken, I feel it 
due to myself, as a member of the Committee on 
Commerce, to say that I did not concur with the 
majority of the committee reporting this bill and 
recommending its passage. If the state of my 

| health had permitted, | should before this have 
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assigned my reasons for my opposition to it. I 


feel it proper to say thus much in explanation of 


my position, and to say furthermore, that I have 
been opposed to several amendments which I have 
voted for, and would have opposed them if they 
had been presented as independent propositions. 

Mr. PETTIT. Believing, as I do, that we 
have entire power over this subject, | will not go 
against my friends, though | very much doubt the 
policy of many of the appropriations contained in 
this bill. [shall therefore vote '* yea.” 

The question being taken by yeas and nays; 
resulted—yeas 31, nays 17; as follows: 

YEAS—Messrs. Allen, Bell, Benjamin, Cass, Chase, 
Cooper, Dodge of Wisconsin, Dodge of Lowa, Fessenden, 
Fish, Foot, Geyer, Gillette, James, Johnson, Jones of Lowa, 
Jones of Tennessee, Pearce, Pett, Pratt, Rockwell, Rusk, 


Sebastian, Seward, Slidell, Stuart, Sunmer, Thompson of 


Kentucky, Thomson of New Jersey, Wade, and Walker— 
aINA YS—Mesers. Adams, Atchison, Bright, Brown, Clay, 
Dawson, Douglas, Evaus, Fitzpatrick, Houston, Hunter, 
Mallory, Mason, Morton, Norris, Toombs, and Williams— 
17. 

So the amendments were ordered to be en- 
grossed, and the bill to be read a third time. The 
bill, as amended, was then read a third time, and 
passed. 

Mr. TOUCEY subsequently asked unanimous 
consent to record his vote upon the bill. 

The PRESIDING OFFICER. The Chair is 
of opinion that it cannot be done by unanimous 
consent. 

Mr. TOUCEY. 
giving my vote? 

The PRESIDING OFFICER. The Chair is 
of opinion that, under the rules, even by unani- 
mous consent, a vote cannot be recorded after the 
result has been announced. 

Mr. TOUCEY. It seems to me that, by unan- 
imous consent, anything can be done. 

The PRESIDING OFFICER. There is an 
express rule which prohibits the recording of a 
vote after the result has been _,€, 


Is there any objection to me 


THE HOMESTEAD BILL. 


SPEECH OF HON. ROBT. TOOMBS, 
OF GEORGIA, 
In THE Senate, July 20, 1854. 


The Senate, as in Committee of the Whole, 
having under consideration the Homestead bill— 


Mr. TOOMBS said: Mr. President, 1 had not 
intended to participate at all in this debate, and I 
am very well aware now of the impatience of the 
Senate to come to avote to-night; but, as | amin 
favor of the substitute of the Senator from Vir- 
ginia, (Mr. Hunrer,] | desire briefly to give my 
reasons for my support of it. I have considered 
it my duty to look into that substitute as it has 
been printed before the Senate for some weeks. 
I have considered it as a measure of great conse- 
quence, and therefore | have looked into it and 
examined it; and such reasons as operate upon 
my mind to support it 1 will briefly state to the 
Senate, if they will give me their attention for a 
short time. 

The fact that Congress cannot administer this 
trust (the public domain) wisely and well, is or 
“ought to be apparent to every human being in the 
United States. We have passed the point where 
we could soadminister it. There can be no doubt 
of that. What do we find now in the Senate? 
When we come to the question of the administra- 
tion of the public domain, we have every grade of 
opinion, but all tending to the same point, to give 
away the public domain in some shape. My 
friend from Pennsylvania [Mr. BropHeap] pro- 
poses one mode, and my friend from North Car- 
olina [Mr. Bancer] another. I need not go 
through all the modes which have been proposed; 


but it is very eviilent that there is every shade of | 


opinion tending to that great result of giving away 
the public domain, from the intrepid audacity of 
the reasoning of my friend from North Carolina, 
which claims the fund exempt from every con- 
dition of the grant, and every limitation of the 
Constitution, down to the imbecile conceit of giving 
it to the worthy and unworthy who have borne 
arms on the side of this country. Wehaveeyery 
variety of opinion between those two points. 
Some hold that you have an unlimited and un- 


, of Confederation, I should prefer, in the first place, | 
to give itto the cestui que trusts; and therefore, as | 


The Liomestend Bill—Mr. Toombs. 


controlled power over the public lands, My friend 
from North Carolina, with an ability and inge- 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[July 20, 


SENATE. 


e 


nuity that would grace a better cause, holds that | 


this Congress has a control over the public lands 
which, from the days of the Roman Empire to 
this hour, has never been given to the most abso- 
lute sovereign who ever cursed or ruled any coun- 
try in the world. Vattel, Puffendorf, Grotius, all 
the leading publicists, hold thatitis a power which 
does not belong even to an absolute tyrant who 
conquers a country. Vattel scouts the idea that 


even under those circumstances the conqueror | 


owns the soil. [Le says hg holds it in trust for the 
people, for their money, and their arms acquires 


it. ‘That principle has received the sanction of the | 
publicists of all ages and all countries except this. | 
Here, in a limited government, here where we re- | 


ceived the domain under express grants, and those 
grants with express limitations, gentlemen stand 
up and say that we hold it discharged from all 
limitation and all trust. Sir, those who propose 
to be stringent in this matter, the strict construc- 
uionist, the States-rights man, those who look to 
the resolutions of 1798 and 1799, in connection 
with the public lands, have come to be almost a 
by-word of reproach in this body. My friend 
from North Carolina argued that the power to dis- 
pose of the public domain was not a reserved 
power; and if there was any force in the argu- 
ment, it seemed to be that the States had no inter- 


estimit. I could see no other purpose for the 
argument. I hold, sir, that the public lands are | 


held by the Congress of the United States as a 
trust for the people of the different States of this 


Union. Congress has no absolute power overthem. | 


Apart from this great controlling principle, it is 
an absolute, illegitimate, wrongful power, which 
dues uot exist in our system. 


expressly for what it should be used; and yet the 
Senator from North Carolina seems to hold the 


A large portion | 
of this fund is held by express grant, defining | 


novel idea that, when you cannot carry out the | 


trust precisely in the manner prescribed by the 
original deed, the object of the trust must fall. 
Why, sir, the object of the trust can now be car- 
ried out. 


idea of the trust. 
Virginia, [Mr. Mason,] holds that, as you can- 


not carry it out in the way prescribed by the old 
Confederation, under which taxes were imposed 


according to the cultivated land in each State, and | 


as that mode of benefiting the cestut que trust is, 
therefore, defeated, the end shall fall. That is 
the argument of my friend from North Carolina, 
who has the proud reputation of being justly dis- 
tinguished as one of the most eminent jurists in 
this body. I have looked carefully at his speech, 
and I understand that to be his doctrine. He 
holds that we have the public domain without 
limit, and he quotes from a very distinguished 
jurist, Mr. Justice Story, to show that we are 
boundless in our authority, and uncontrolled ex- 
cept by wild discretion. He may, and doubtless 
he would, call it a just discretion. But admit the 
doctrine of discretion, and the Congress of the 
United States is a chartered libertine who may 


throw the land away, give it away to all the earth, | 


give it to anybody but the people who are really 
interested in it; for that seems to be the policy 
now. 

Well, sir, as this trust cannot be executed in 
the precise manner prescribed by the old Articles 


we cannot execute the trust, we ought to give it to 
the people. 
own State, and found to be a sound one. Sir, 
above half a century ago, the Representatfves of 
the people of my State, to their eternal shame, 
betrayed the high trust which the people had con- 
fided to them, and absolutely bartered awa 
heritage of their constituents. The State of Geor- 
gia, with lightning drawn from heaven, blotted out 
the accursed record, and adopted a new policy; 
and, as the Legislature had proved itself incom- 


petent to execute the trust, she passed it over to | 
She gave to | 


. ° : : » 2 i} 
every man in Georgia his part; she divided it up, | 


the individual owners of the fund. 


and, for purposes of location, she lotteried it out. 


. Under that system she has grown great, prosper- 


The object was to benefit all the States | 
of this Union. ‘That was the grand and leading || 
‘The Senator from North Caro- 

lina, however, in opposition to the Senator from | 








This policy has been tested by my || 


| 


\\ 


'! management of his own great fund would do. 


| he pressed it. 


ous, and happy. As you areconfessedly unfit to 
execute this trust, I should prefer, above all other 
systems, that the fund should go to its true 
owners—a proportionate share to every citizen of 
the United States—to hold it in absolute dominion. 
That proposition would have received my support. 
It would at once rid the two Houses of Congress 
of the question, and pass the fund over to its true 
owners. But the idea of giving the land to actual 
settlers only is one to which I can never consent, 
The original bill was intended for the benefit of 
particular localities; and yet, under such a bill, 
gentlemen talk about disposing of this fund for 
the public interest. 

Sir, the question involved in the original bill is 
one which has grown gradually. I have watched 
its progress forten yeare past. It has now grown 
to be a great question, overshadowing everything 
else. When it was first started, it wasasacloud, 
not as big asaman’shand. Anunfortunate gen- 
tleman from a neighboring State to my own, who 
is now dead, who terminated his inglorious career 
by his own misfortanes, perhaps his crimes, was 
annually in the habit of bringing the bill before 
the House of Representatives. When I first 
entered that Hall ten years ago, he was there, and 
presented it; and every time, in his moments of 
calmness, when he came before the House, he 
moved to take up House bill No. 169, ‘* to give 
every man, widow, or maid, being the head of a 
family, and an actual settler, one hundred and 
sixty acres of the public lands.”? That never got 
to a vote. It was not then a great question. 
Members of Congress then did not know how 
much capital was init. It was not then ascer- 
tained how much could be worked out of it. This 
bill went the way of all flesh, and never had a 
hearing. It was sneered at. Many gentlemen 
whom | now seearound mein this Hall were there 
then; but they did not discover the importance of 
the question. Sir, its growth is like the ‘* pil- 
grim’s progress.’’ It shows a decline in public 
morals. Then there was a sound public opinion, 
| requiring Congress to hold the fund sacred for 

public uses, and not allowing them, under the 
pretense of public uses, to squander it and give it 
away. ‘Time passed on. Another gentleman, 
| also from a neighboring State to my own, thought 
something could be made out of this matter, and 
For the last two or three years it 


| has grown in magnitude, even with men who first 


scouted it and despised it. 
The simpie question now is, not whether we 


| shall sell the public domain, but whether we shall 


| tion which the Senate is this day debating. 


|| of a prudent proprietor. 
the |) 


use it for the public benefit or for our own; whether 
it shall be sold for votes or sold for money, in order 
to relieve the public Treasury. That is the ques- 
‘6 To 
Well, sir, 
I have not made it; I have re- 


that complexion has it come at last.” 
I meet the issue. 


| sisted it; but I am ready to meet it when it is 


brought upon me. 

Sir, | have regarded the public domain as a sa- 
cred trust, bound first by the conditions of the 
grant, and second by every limitation of the Con- 
stitution, to be used for the benefit of all the people 
of this magnificent empire, of all the people of this 
great~ Republic, to relieve the public burdens, to 
spread prosperity throughoutthe land. J have not 
objected to wise and just grants under the prudent 
proprietor doctrine, to which I adhere most cor- 
dially. I know that it has been scouted as if the 
Constitution stood upon prudent proprietorship ! 
That does not seem to be a doctrine which is con- 
sidered here. But, sir, [ have been in favor of 
wisely and prudently managing this domain so as 
both to give prosperity to the new States which 
have been formed out of it, and to bring money 
into the public Treasury, and thus relieve the public 
burdens. I consider that the duty of a wise pro- 
prietor. ‘That is what I understand by the hay 
I havegiven my support 
to measures carrying out that idea. I know gen- 


| tlemen say ‘if you can do this, why not that?’’ 


and they contend that by making grants on that 
idea we admit the absolute power. I tell them, 
sir, as the President of the United States told them 
in his veto message on the indigent insane bill, that 
in the disposition of the public lands you may 
| grant to colleges and schools, for townships and 
| for roads, so much asa wise proprietor in the 
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As long as we adhere to that principle, we act 
constitutionally. 1 concur in that doctrine. I 
think it is a wise doctrine. I know it is said to 
be difficult of ascertainment; but it is as easy to 
determine now what is the duty of a prudent pro- 
prietor, as it is to ascertain what is the mean- 
ing of the Constitution of the United States. That 
is disputed here every day by wise gentlemen, 
by men of great experience and reputation in the 
country. They dispute about that as much as 
they possibly could about the duties of a prudent 
proprietor. We must bring our best intelligence 
to the determination of that vexed question. There 
are very few things depending on mental action 
which can be reduced to mathematical certainty. 
This is one of them. Therefore every Senator 
must judge for himself with that chart to guide 
him. 

Well, sir, we have now got to a point when 
the question is, how shall we dispose of the pub- 
lic lands? I have stated to you the mode which 
I] would prefer, and for which I should like to vote. 
I prefer it on the sole ground that the Congress of 
the United States is not competent any longer to 
execute this trust. 

Two plans are presented to me, one by which 

ou will give your land to actual settlers. Now 
t sence mode of disposing of the public lands 
if we could wisely do it as a trustee. 
moment we are called upon to raise the wages of 
our soldiers and our seamen, in the Army and 
inthe Navy. It is officially reported to us that 
the Navy, of its eight thousand men, is three thou- 
sand or four thousand short, and the Army, of its 
twelve thousand, is six thousand short. ‘If you 
were to use this fund as a bounty to those who 
would serve you in future for five years, you would 
use it for legitimate and honest purposes. Why, 
sir, What was done in the time of the Revolution? 
Mr. President, (Mr. Hamuin in the chair,) since 
you and I met ten years since in the other House, 
we have seen claims of revolutionary soldiers and 
their descendants presented for two hundred acres 
of land, but the claim was originally rejected be- 
cause they had not served in that glorious war 
more than two years eleven months and twenty 
days, when the law required three years service in 
order to entitle the soldier to two hundred acres. 
That is the manner in which the fund was ad- 
ministered during the war of independence. There 
are thousands of descendants of revolutionary sol- 
diers who have petitioned Congress within ten 
years fortwo hundred acres on some slight exemp- 
tion from the full completion of three years’service.s 
All that has passed away. 

I never have voted for your military bounties. 
Bounties given for the purpose of inducing men 
to go into the service are wise, statesmanlike, and 
proper. 

But to grant bounties for services which have 
been performed—when they are not necessary 
according to contract—unless you grant them for 
brave and meritorious services, is profligacy, and 
nothin: else. A man who has shouldered a mus- 
ket, and gone out on the frontier to repel the com- 
mon enemy of his State and the Union, is entitled 
to no more credit than I am for standing here and 
speaking at this time—not a particle. If he dis- 
tinguishes himself by extraordinary services, and 
sheds luster on his country, there would be a 
sound reason in political economy for giving him 
a bounty. But to give to those who gallantly 
stood by your flag, and the miserable wretches 
who are dragged by force of law, and retreat at 
the first fire of an enemy’s gun, is nothing but 
the most utter profligacy that ever disgraced an 
enlightened Legislature. I therefore voted against 
all such bounties. I will reward the man who 
does his duty; I will not reward the man who 
does not. 

Then, I say, that inasmuch as you cannot get 
good soldiers and sailors without increasing their 
pay, it would be wise to give them a bounty, and 
it would be convenient to give it in land, so as to 
make them good citizens after they have served 
their country. In ancient Greece and Rome, after 
a soldier had served the Republic for a good term, 
he was provided with a home. It was a pension 
legitimately granted to reward services honorably 
and honestly performed. 

But, sir, as I have said, we have reached the 
point where we must di spose of the public domain. 


At this 


a TO THE CONGRESSION AL 
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I believe we owe it to the new States, that our 
policy, in its disposition, should be a liberal one, 
and not to extort the last dollar that can be ex- 
torted out of the public lands, without reference to 
any other consideration. Thatis an unwise, and 
a mean policy. I would scorn it in my personal 
transactions; and, as a trustee for the publie, I 
will manage this fund so as to promote justly the 
prosperity of the people who are the germs of 
future States, and of future empires. Such has 
been the policy of our fathers for fifty years. That 
policy | approve. ‘That policy | have endeavored 
to follow. ‘That policy | am ready to adhere to; 
but we have reached a point when we cannot ad- 
here to it. I will not relate the reasons why; for 
some of them would probably be offensive; but 
the fact is admitted. It isa fixed fact. Every- 
body khowsit, and concedes it. Whatthen shall 
be done? 

‘The next best thing is to give the land liberally 
to settlers for a consideration. I say that, when 
lands, like those in the State of Alabama and in 
the State of Ohio, have been in the market for 
thirty or forty years waste, idle, and unsold, it is 
conclusive evidence that they are worth but very 
little, probably no more than the labor of a man 
who goes upon them and cultivates them. Hence 
1 would grant them to him upon the most liberal 
terms, to promote his interests, and the interests 
of the States in which the lands lie. You must 
look at the question in two aspects: to our interests 
as proprietors, and to the interest of the respective 
Commonwealths in this sisterhood of States. 
Looking at the question in those views, lL have 
ever advocated a graduated system for the public 
lands. You have put the lands at $1 25 an acre. 
W hen they have remained unsold at that price for 
thirty or forty years, it is sufficient evidence that 
they ought to be lower. Then | would put them 
ata dollar, at seventy-five cents, at fifty-cents, at 
twenty-five cents, and even as low as twelve and 
ahalf cents. I would put them to a point where 
they would sell, within a reasonable time. That 


is your duty, and it is a mode of discharging the | 


trust of which the cestui que trust cannot complain. 
The substitute of the Senator of Virginia also 
contains a provision in reference to grants of lands 
for railroads, which my honorable colleague [Mr. 
Dawson] says he does not comprehend. Let us 
look at that‘fora moment. During the last eight 
or ten years, we have given away millions of acres 
for railroad purposes, under the idea—and it is a 
proper idea, when wisely carried out—that where 
lands are remote from market, and the opening of 
a railroad communication will enhance their value 
and promote their sale, we may grant alternate 
sections to aidin making that communication, and 
double the price of the remaining sections. I admit 
that there may have been departures from this 
sound principle; but it is a good ideas; when hon- 
estly pursued. You have given alternate sections 
for these purposes; that is to say, you havegiven 
part of the land to make the remaining equally 
valuable with the whole before the grant. That 
is a wise policy. Now, in tnis substitute we pfo- 


' pose to couple that policy with another feature, 


which leaves the State government interested in 
the improvement to say what roads shall be char- 
tered, and what roads it is to the public interest of 
that State should be benefited out of this fund. 
They are first to pay the minimum price. 

It is objected that we shall have difficulties in 
settling with the States under the provisions of 
the substitute of my friend from Virginia. I 
think not. Noman can get a patent for lands 
which are reserved for railroad purposes under it 
until we shall have been paid. After we have 
been paid, the State can make her own terms. 
She is a better judge. She can sell the land for 
more or less. e leave it with the people of the 
State to determine for themselves. All we require 
is that we shall get the minimum price. That is 
the simple operation. Then we cannot have any 
settlement with the States, by possibility. Gen- 
tlemen may look to the future, and say Congress 
will hereafter relax this principle. If so, [ cannot 
help it. I guard the law now. 1{ must trust to 
future Legislatures to do their duty as I do mine. 
But, sir, | have an additional security in this case 
in the fact that if the system of the substitute 


|of my friend from Virginia be carried out, the 
| States will have no disturbing elements to induce 


GLOBE. 


121] 


SENATE. 


them to depart from the sound rule of financial 


economy. Suppose Alabama now asks for a re- 
laxation. ‘The people all over the United States, 
good menand bad men, honest citizens, and loafers, 
and vagabonds, are all interested init. There is 
a motive that does contro! men, and we all know 
it controls them so that they conld not act fairly. 
Their judgments, doubtless, would be blinded. 
Men, honorable and upright men, will be con- 
trolled by these external circumstances. It is the 
nature of man. It is in vain to regret it. [tis still 
more foolish to shut your eyestoit. A wise people 
will throw around themselves the best guards, 
even tor the integrity of the Lest of men. 

Then I say the principle of interest comes in 
here to prevent a relaxation. You allow the 
States to take all of a class, and 1 wish they 
would take them at $1 25 an acre at the start; 
then we should only have the administration of 
the lands and the Territories. Every State in the 
Union would then have the same interest in the 
wise administration of the public lands in the vast 
territories of the United States. Should we not 
then, in the view of every man in the Senate, 
have a“better security for the wise and proper 
management of the domain, than if we were tram- 
meled, controlled, and annoyed by the local inter- 
ests of our own States ? There is not a man with- 
in the sound of my voice, who knows anything 
of human nature, who does not know that this is 
true. 

Then I advocate the substitute of the Senator 
from Virginia, because it will enable you to get 
rid of all the lands in the States—at a low rate, I 
admit, but I do not believe an unreasonable rate, 
because lands which have been in the market for 
thirty or forty years, are surely not worth what 
you ask for them, or people would take them 
Thus you get rid of your land system, with all 
its corruptions, and all its expenses. It goes to 
the State governments. It will not be an instru- 
ment of the Federal Government in the different 
States, controlling their elections, disturbing the 
proper and just consideration of those high ques- 
tions of public polity which arise day after day 
in this great country. Therefore, those who sit 
here, the representatives of sovereign States, will 
no longer have a local interest and a local policy 
against the general interest of the whole Union. 
They willbe unawed and unswayed by local con- 
siderations in their own States, and will be better 
enabled to judge of the common good. 

On these grounds this substitute commends 
itself to my favorable consideration. But, sir, it 
is said that it contains a homestead provision. 
What is it? It contains a homestead principle 
which I heartily approve. It is that sort of 
homestead which has existed from the beginning 
of the Government, which is consistent with the 
objects of the grant, and just in itself. The man 
who first went forward into your lands, and re- 
moved the Indian, was very important to — as 
an agent. If any private man owned such a vast 
domein, he would have sent people there for the 
purpose of growing provisions, to act as pilots. 
| have seen the service which the pioneers render, 
and I know how valuable it is. Even where you 
have not had preémption laws, I have seen thou- 
sands of men go into your new countries, and 
respect the rights of those who went before them, 
and made improvements. I have stood before a 
multitude of thousands of men who were bidding 
for the public lands; and when the tract of a poor 
settler was put up, it would be said, ‘* he is a 
settler;’’ and, sir, it was a sacred title. The man 
who went to buy recognized that ‘title. The 
speculator dared not disturb it. Every one said 
the peor settler had earned it, because he went 
into the wilderness, and raised provisions for the 
use of those who might go there. He was a kind 
and generous man, a benefactor to the Govern- 
ment. When the Government was a laggard for 
twenty years, and did not protect him, the sound 
hearts of the American people everywhere pro- 
tected him; and no man would dare to remove 
him from his humble cottage, which he had erected 


| by his own labor, in the far-off wilderness. I 
| have seen land sell about the cotter’s home for 


|} acre; 


| of $1 25.” 


ten dollars, twenty dollars, aad thirty dollars per 
and your Government has said to him, 

*¢you shall have it on paying the minimum price 

That has been your policy for fifty 
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years, approved by the country, approved by 


Justice, and by right. It was once resisted, un- 
wisely resisted; but the uniform judgment of the 
people “i been that this was a wise use of the 
domain, such a one as a prudent proprietor would 
Di ike. 

The substitute of the Senator from Virginia 


graduates the lands to actual settlers, under some 
circumstences at twenty-five cents; at others at 
twelve and a half cents. They give you part in 
money, and pay the balance in services. ‘l'hen, 
I say, it is but pursuing the time-honored policy 
of the Government. It is a small price to him, I 
admit; and if he is worthy ofa sie, he will pay 
itto you. Thatitisa small price, [do not object 
to. [say let him have hisland below the average 
price at which you graduate it to speculators. It 
is consistent with your ancient polic y; it 1s wise, 
and just, and beneficent. 

I have stated the three provisions of the substi- 
tute; and, in the present condition of the country, 
they meet my hearty approbation, and shall? have 


; 


my vote, / 
SPEECH OF HON. GEO. E. BADGER. 


OF NORTH CAROLINA, 
In THE Senate, July 21,1854. 


THE HOMESTEAD BILL. 


The question being on the passage of the bill, 
as it had been amended by the adoption of Mr. 
Hunrer’s substitute— 

Mr. BADGER said: Mr. President, Lam oblized 
to detain the Senate fora few moments, before the 
question is taken on the passage of this bill. I 
originally intended to discuss the bill and the prin- 
ciples which | supposed to be involved in it at 
length; but the views which I myself entertain 
have been so well and forcibly put by several 


gentlemen who have addressed the Senate upon | 


the subject, that | should have waived any further 


remarks on the bill, than those which I have in- 
cidentally made, but for two things: first, some 


references which were made by the honorable Sen- 
ator from Florida, [Mr. Matuory,] by way of 
illustrating the principles of the land system he 
advocates, and which he thinks the present meas- 
ure is likely to carry out; and second, some 
remarks made by my friend from Georgia [Mr. 
Toomss] last evening, when he came forward, 
very unexpectedly, to the assistance of the Sen- 
ator from Virginia, (Mr. Mason,] in the intellect- 
ual contest that had passed between us. His 
interposition | will not undertake to say was well 
or ill timed. Certainly it was well meant. But 
there are two things in the observations of my 
friend from Georgia upon which I wish to make 
some comment. 

Kirst, the Senator supposes that I have claimed 
for Congress an absolute power of disposing of 
the public lands, which exists in no Government; 
which is unsuitable even in Governments pees 
edly absolute; leaving to Congress, as he su 
poses, rightful authority, irrespective of all one 
considerations, to do what it may please in the 
disposition of these lands. Sir, 1 must have been 
very unfortunate in the endeavors | made to ex- 
plain my views on this subject, if my friend from 
Georgia could have taken up such an idea. I 
have said, and I say again, that the pewer ‘to 
dispose of’? the public lands is conferred by the 


Constitution upon Congress, without any limita- | 


tion. Itisa power conferred in absolute terms. 
It is subject, therefore, to no explicit limitation; 
but it is nevertheless subject to several important 
implied limitations, and is as truly subject to them 
as if those limitations had been expressed. 

I endeavored to suggest, in the view which Mr. 
Calhoun presented upon the subject of the treaty- 
making power, what those limitations were, in 
their general character. I intimated, in the first 
place, that Congress could not rightfully and con- 
sututionally make any disposition of the public 
lands to accomplish a purpose, or to exercise a 
power which is forbidden by the Constitution to 
the Government of the United States. Congress 
can make no grant of the public land to accom- 
plish a purpose which, under the Constitution, 
the Government may have a right to accomplish 
in a particular way, and is forbidden to accom- 
plish in any other; in one word, that Congress 


|, of agreement that the trustee shall have power ‘to i 


The Homestead Bill—Mr. Dudes. 


can make no application of the puiliie lands which 
shall be in conflict with any express provision ot 
the Constitution. And further, even within these 
bounds, I declared expressly that Congress, in 
the exercise of this power, as in the exercise of 
every other, in order to do rightfully, and to use 
the power for the ends for which it was given, 
must confine itself in the application of these lands 
to some one or more of the general purposes set 
out In the preamble, for which the people estab- 
lished the Constitution. 

But, sir,as to the mere power to make any grant 


of land under the authority of Congress, although | 


it might be a great abuse of propriety, and a great 
abuse of the trust, | think nobody can question 
the legal validity of such grant. It is in that sense, 
perhaps, that it may be truly said the mere power 
is Not subject to any limitation. It might be that 


it would be a great breach of constitutional duty | 


for Congress to grant one hundred thousand acres 
of the public lands to my friend from Georgia and 


myself, though, independently of all such” objec- | 


tion, there might be a much worse application of | 
but if they | 


the public lands than that would be; 
granted the land, beyond all- dispute we should 
havearight to it, though it would bea great abuse 
of the power conferred on Congress to make the 
grant. 
~ ‘Then the next thing in the observations of my 
friend from Georgia on which [ wish to remark ig, 
this: He said—and said with confidence—with an 
appearance of triumphant confidence, that if, under 
the circumstances now existing, these lands could 
not be applied in the manner directed by the Arti- 
cles of Confederation in force at the time Virginia 
granted the lands, then the lands must revert, or 
there must be a resulting trust to the grantor, and 
the Jands pass back to him. Whether this was 
said with as much correctness as confidence, | 
think admits of some doubt, 

I do not desire to bring up into any investiga- 
tions points that are not neceSsary to be consid- 
ered; and, therefore, waiving any inquiry as to 


whether the principles which regulate such mat- | 


ters in transactions between private persons are 
at all, and if at all, how far, modified in dealings 
between sovereignties, | take it for the net 
that whatever would cause a resulting trust, 

whatever would cause a reverter of land, elaioiie 
would make an end of the title of the trustee, and 


entitle the grantor to reénter or take possession, or | 


call for an account from the trustee, and have a 
reconveyance ina case between individuals, would 
have the same substantial effect in a case between 
the Government of the United States and the State 
granting these lands. 

That being assumed, sir, it appears to me that 
this matter is disposed of by a very simple state- 
ment. Suppose there were thirteen persons asso- 
ciated together by articles of agreement for the 
prosecution of a great variety of enterprises, in 
which they had a common interest, and for their 
common advantage one of the thirteen makes a 
grant to a trustee of a tract of land which is to be 
applied to the equal and common benefit of the 
whole thirteen, according to a certain rule pre- 
scribed in the articles of association between them. 


Afterwards the whole thirteen gettogether. They | 


rescind the old articles under which they had 
transacted their business; they establish new arti- 
cles, under which the land could not be applied 
according to its original destination; but, not stop- 
ping there, they put in an express clause, by the 


consent of the whole thirteen, that the trustee shall | 


have power ‘‘to dispose of’’ that land. Now, 
sir, suppose that case, and suppose that one of the 
thirteen who granted the land were to apply to 
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my friend from Georgia to file a bill in equity | 


against the trustee, and call upon him to sur- 
render the legal title, and put him in possession; 
would he undertake to fileit? I should think not. 
If he did, I think I hazard nothing in saying that 
the bill would be dismissed. The court would 
say that no such reverter, no such resulting trust 
was contemplated upon this change in the arrange- 
ments and the articles of agreement or articles of 
association, which rendered the old purpose inca- 
pable of being carried into effect. They would 
say, ‘*it is demonstrated by this that you have 
put an express provision into your new articles 


dispose of’ those lands.” 
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Sir, | may be mistaken—we are all liable to be 
mistaken about things of that kind; but | confess 
Ido not think there is a court in existence in 
which, between private individuals, a case would 
be more clearly afd summarily disposed of by a 
dismission, than a bill filed by a grantor, alleging 
his right to a resulting trust or reverter, upon the 
ground that the property could no longer be ap- 
plied according to the terms of the original articles 
of association. 

That is our,case precisely, the only difference 
being that the parties were thirteen sovereign 
States, and the trustee the United States in Con- 
gress assembled. They altered their old articles 
of agreement; they so altered them that the fund 
could no longer be applied according to the old 
rule. They gave no new rule, but expressly i in- 
serted a power, authorizing their trustee ‘* to dis- 
pose of ’’ the lands. Now, sir, I undertake to 
say, that when there is given to any one a power 
to dispose of property which does not belong to 
him, if there be no limitation as to the objects or 
purposes for which he is to exercise the power, 
he may decline to execute the power; but if he 
does execute it, it makes the property his own, 
Hence, according to the principles adopted in 
courts of equity, in private transactions, if A has 
power to dispose of the property of another, to 
anybody he pleases, he may exercise the power 
or not; but if he exercises it, the subject-matter 
upon which it acts becomes his property; and 
however he may direct it to be applied, the court 
seizes it as his property, and applies it to satisfy 
all just and honest debts on him, before his ulte- 
rior dispositions are allowed to take effect. 

Then here, sir, either the United States, under 
the Constitution, own the land, or they do not. 
If they own the land, in the proper sense of the 
term, there can be no question about the matter 
atall. Ifthey do not own the land, then the old 
method of applying the fund according to the 
Articles of Confederation being put an end to, 
and every State having agreed that the Congress 
of the United States should have power to dispose 
of it, it is a case in which the United States has 
over the subject, in strict terms, the jus disponendi. 
That constitutes the essence of property. He 
that has it not has not property. He that has it 
has property. This, of course, refers to tl.e mere 
power over the lands. 

Whether, therefore, Mr. President, I am mis- 


| taken or not in the views I have taken of this sub- 


ject, | submit to you and to my friend from Geor- 
gia that it is not the very clearest thing that [ am 
mistaken. 1 may be wrong, but I do not think 
| have urged absurdities. My conclusions may 
not have been well drawn, but they have very 
much the appearance of being just deductions 
from clear premises. So much for that part of 
the subject. 

Mr. President, the honorable Senator from Flor- 
ida went back a great way for the purpose of 
commending to the consideration and favor of the 
Senate the proposition ofthe original bill, and the 
principle of the driginal bill, so far as it is con- 
tained in the substitute which has been adopted. 
He went back, in the first place, to the case of 
Pharaoh and the Israelites, and stated that, in that 
early day, this plan or system of inducing people 
to enter upon and cultivate lands was adopted by 
the wise king of Egypt. Sir, there is a point or 
two in the history of that transaction which we 
ought to understand before we hastily conclude it 
to be an example particularly worthy of our imi- 
tation. 

We are informed, in the brief account given of 
those early transactions, that in the course of the 
first two years of famine, which succeeded the 
seven years of extraordinary product, (during 
which seven years Joseph, as the agent of Pha- 
raoh, had gathered together all the superfluous 
crop, and secured it in the cities,) Joseph served 
his master with great fidelity, and, carrying out 
the principle of land policy which then prevailed, 
first took all the money of the people in payment 
for corn to keep them from starving; then he took 
all their flocks and herds; and, if I recollect aright, 
in the second year the poor creatures had nothing 
left but their lands; and Joseph gave them bread 
to eat for their lands, and heestablished it as a law, 
which continued up to the time of Moses, that 
the people in Egypt should occupy the lands, and 
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pay one fifth of the product to the king as the 
rent that was due him for the use and cultivation 
of his own lands. 

Having in this way got possession of the whole 
territory that had been held in private hands in 
Egypt, by remorselessly exacting from his starv- 
ing people everything that they had, and requiring 
them at last to say that they became the servants of 
Pharaoh, and would cultivate his lands accordingly 
when he was in that situation, and the brethren of 
Joseph came down with their father to Egypt upon 
his invitation, he did what? He put them into the 
land of Goshen—achoice districtof Egypt. Whose 
was it? It was Pharaoh’s. It was crown land, 
surrendered by the original owners to save them- 
selves from starvation. There he put the Israelites 
as tenants under Pharaoh. But, sir, the history 
subsequently shows us how little reliance is to be 
placed upon the promises of princes. ‘They were 
to be kindly nurtured and treated, and so they* 
were for a time; but when another Pharaoh arose, 
it was found convenient to put them under task- 
masters to make bricks for their master, instead of 
paying a certain portion of the crop aS a rent for 
the lands. 

Well, sir, that has no relation to anything that 
{ ever heard of in thiscountry. Thatis not what 
we propose to do by this bill, or even propose to 
do by any other bill. Wedo not propose to take 
a settlement of people from England, or Ireland, 
or Norway, and put them down in any particular 
locality, and keep them all there, and make them 
our tenants. Our object is that these lands, when 
they are settled, shall be settled by people from 
every quarter. We donot wish to perpetuate dis- 
tinctions of class or country. We wish, as far as 
we may, to obliterate gradually the whole of these 
distinctions, and form ore great American people. 
Therefore | think, Mr. President, the case of Pha- 
raoh is alluded to with particular inappropriate- 
ness. 

But the Senator from Florida also reminded us 
of the course which was pursued by Moses, when, 
under the direction of God, he lead thé Israelites 
out of Egypt for the purpose of taking possession 
of Palestine. What was donethen? Why, by 
Divine command, the lands were divided in the 
first place among the tribes in distinct districts— 
the tribes that had proceeded from the twelve sons 
of Jacob; except one—that of Levi—which, being 
devoted to the priestly office and the service of re- 
ligion, was separated from the other tribes in that 
respect, and were allowed tithesas a substitute for 
their share in thelands, and certain cities for their 
residence. Well, sir, what was the whole ar- 
rangement there? Why, these tribes were all to 
be kept distinct. The lands belonging in each dis- 
trict were allotted among the heads of families; 
a share was assigned to each, and it belonged to 
him and his family forever. ‘These subdivisions 
might be sold for debts; but at stated periods—the 
sabbatical year, or the year of jubilee—ail prop- 
erty of that description thus separated from its 
owner, returned back to the original stock and 
family, it being the clear purpose of the whole ar- 
rangement to keep these tribes separate from each 
other, to preserve their genealogies distinct, and 
to preserve in the representatives of the original 
stock the land that had been assigned to them re- 
spectively. What reference has that to us? That 
is not the plan we now propose, or ever have pro- 
posed. 
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those poor people in Rome, whose condition he 
thought would be greatly benefited by giving them 
farms to cultivate at the expense of the Republic. 
Sir, his generosity did not stop there. He went, 
in his benevolence, far beyond what my friend 
from Illinois, [Mr. Douetas,] or any of the gen- 
tlemen who are concerned in supporting this bill 
now, propose to do. The next proposition was 
that the residue of the lands in Campania, which 
were in the hands of private proprietors, should be 
purchased for the purpose of accommodaung as 
many more poor citizens as could be conveniently 
settled upon them. ‘The decree was passed. On 
that occasion Cicero gave one example of the un- 
happy infirmity of his character. He had de- 
manded what, it seems, was necessary in order to 
perfect a decree of the Senate, a rehearing, that 
there might be a certain number of Senators pres- 
ent to pass upon the question. This was remon- 
strated against by Cesar, through Pompey, and 
Cicero informs us in a letter, which furnishes 
melancholy proof of the weakness of his nerves 
and the confusion of his mind in giving, as a rea- 
sonable excuse for his conduct, this apology, that 
he had done so much for the Republic, and had 
shown, In so many ways, his opposition to the 
ambitious schemes of the great men who then ruled 
her for their own purposes, and he had received 
such favors and kindness from Cesar, that he felt 
himself at liberty at once,and bound to withdraw 
the proposition for a reconsideration, and allow 
the decree to stand, although he saw clearly the 
mischiefs to which it tended. 

Now, Mr. President, | think this case much 
more appropriate to the matter in hand than either 
of the others. Cwsar’s wasa measure of ambition; 
Cesar sought high office; Cwsar sought to attain 
the preéminence of power; and, therefore, he pro- 
posed firat to give away the land which the Repub- 
lic had, and when they were gone, to purchase 
others to continue this, his great benevolence. 
The difficulty for our reflections, and the lesson we 
ought to learn: s yet we use all these powers for 
patriotic purposes. 4s yet we look not to personal 
considerations. As yet we desire, and desire only, 
the good of those poor people who may settle on 
the lands. But, | say, sir, we should beware lest 
a few years hence, when we have ceased to be as 
pure and patriotic as we are, we follow the exam- 
ple of Cesar, and give away the lands that we 
have, and buy lands that we have not to give, in 
order to promote ambitious purposes, in order to 
unsettle the foundations of Government, in order 
to give us a ruler who shall be above Constitution 
and law. 

Mr. President, I will not trespass further upon 
the attention of the Senate. Lt was natural that 
this case should be brought to my attention from 
Julius Cesar’s exceeding solicitude for the poor 
men in his day, when the Senator from Florida 
called our attention back to the cases of Pharaoh 
and Moses. If the bill is to pass, | submit, likea 
law-abiding man, always to the decision of the 
proper majority. 1 only ask the privilege of re- 
cording my vote against its passage. 


Mr. TOOMBS. It would be singular, Mr. 
President, with all the acknowledged ability and 
ingenuity of my friend from North Carolina, if, 


' after a night’s study, he could not make a case 


But, Mr. President, these references of the hon- | 


orable Senator from Florida to past transactions 
of the world, naturally bring to mind a transac- 
tion which, I think, is worthy of our attentive 
consideration, and which is nearer to our own day 
by a great many years than the last of the two 
to which he referred. 

Sir, there was in the time of Julius Cesar a 
Roman province, or district, called Campania. It 
is the same which Goldsmith, in his time, describes 
as a ** forsaken plain,” ‘*a weary waste, expand- 
ing to the skies.’’ In the days of Julius Cesar it 
was a fertile and productive district. The pro- 
prietorship of the lands in it was partly in indi- 
viduals, and partly in the Roman Senate and 
people. Cesar moved a decree in the Senate to 
divide among twenty-five thousand poor Roman 
citizens the lands that the Roman Republic owned 
in Campania; and he did it, doubtless, out of a 
most affectionate regard for and deep interest in 


which he could answer. He has succeeded in 
that. He has answered his case; but | think, 
upon reference to the facts, I shall be able to show 


very clearly to him that he has not answered 
mine. 


Mr. BADGER. My friend will allow me to 
say that it was altogether in defense of my own 
case, which he assailed, that | spoke. 

Mr. TOOMBS. Well, sir, upon the first point 
the difference between us is more upon the appli- 
cation of his principles than the principles which 
he now asserts. My statement of his principles 
was from his printed speech, as I comprehended 
it. Ithink yetthat Lam right. If the Senator 
only means that the power to divest the United 
States of the legal title to the lands 1s perfect, ab- 
solute, and uncontrolled, | might grant it. That 
may be true as to all trustees. The deed may 
contain a grant to the trustee of power to divest 
himself of legal title. It may be absolute, irre- 
versible in the courts or anywhere else; and yet 
he may violate every article and stipulation of the 
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trust by the use which he makes of the power. 
Then I say that upon this point, the difference 
between the Senator and myself is rather upon 
the application of his principle, than upon the 
principle itself. 

But, upon the second point, the Senater begs 
the whole question in controversy; and this is 
the important matter to which | wish to call the 
attention of the Senate. He submits the anal- 
ogy of a contract between individuals. I will 
waive all question as to the fitness of the analogy, 
and answer him upon his own ground. If the 
case stated by him were true, his conclusion would 
be irresistible. What is that case? It is this: 
One of thirteen" persons makes a conveyance, with 
certain conditions and limitations, to himself and 
the other twelve for specified objects; and subse- 
quently he and the twelve make a new bargain; 
shall the new bargain or thesubsequent one stand ? 
Of course the last; because he had certainly a 
right to change his own contract with the assent 
of those affected by it. But here, I say, the 
Senator begs the whole question. | contend that 
the Constitution of the United States does not 
control, in the slightest degree, the limitations of 
the deeds of cession made before its adoption, 
nor those made subsequently; and there is the 
whole difference between us. The authority which 
the Senator himself read | will read now from his 
printed speech. I refer to the authority of Judge 
Story. That distinguished judge sustains the 
view that Congress is bound by the stipulations 
of the deeds of cession, and that they were not ~ 
abrogated by the new contract of the thirteen 
States in making the Constitution of the United 
States. In the words quoted by the Senator, 
Judge Story said nothing about the stipulations 
of the deeds of cession, except that they were 
expressly reserved by the Constitution itself. Itis 
very singular, then, that the Senator should hold 
that the second bargain of the thirteen wasa new 
bargain, destroying the conditions and limitations 
of the first, when, as far as it says anything at 
all about them, it expressly affirms them. Judge 
Story says, (I read the extract from the Senator’s 
printed speech:) 

“The power of Congress over the public territory is 
clearly exclusive and universai, and their legislation is sub- 
ject to no control, but is absolute and unlimited.” 

That is the doctrine of the Senator, without the 
limitation which Judge Story affixes to it; for he 
immediately adds, after the words which | have 
read: 

‘¢ Unless so far as it may be affected by stipulations in 
the cession, or by the ordinance of 1787, under which any 
part of it has been settled.”’ 

Thus it will be seen that Judge Story—the very 
authority to which the Senator himself referred— 
holds that the power of Congress is limited and 
restrained by the stipulations of the articles of 
cession. That is what | have contended for. But 
the Senator holds, that inasmuch as when the 
land is sold and the money received, you cannot 
divide it according to the rule in force at the time 
of the cession, therefore we are discharged from 
the condition. So I understood him before, so I 
understand him now; though now he puts it on 
the ground that the new Constitution conflicts 
with the deeds of cession. I say such is not a 
true legal conclusion; nor is it based on the prin- 
ciples of equity and justice which are the founda- 
tion of public law. I hold that you can carry out 
the stipulations of the cession as perfectly to-day 
as you could under the old Confederation. Why, 
Mr. President, under the old Confederation, the 
power of alienation was as perfect as under the 
new Constitution. The power of the Confederacy 
to dispose of the lands, to sell them, and so divest 
themselves of the legal title, was as ample, com- 
plete, absolute, and uncontrolled, as the same 
power in Congress under the Constitution of the 
United States. Then the gentleman’s argument 
depends upon a principle which nobody disputes 
The question is not as to the power of alienating 
the fee. I admit, with him, that a grant to him 
and to myself, or anybody else, would not be 
void. It might not be according to the objecis of 
the trust; but if, according to the deed, the abso- 
lute power of alienation were given, and the pro 
ceeds were to be applied for a particular purpose, 
even though the proceeds are not applied to that 
purpose, it does not follow that, in a court of 
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equity, the sale would be void, if the power to sell 
were absolute. 

Mr. BADGER. Suppose it were a gift. 

Mr. TOOMBS. Then it would be void; for the 
power to sell does not include the power to give; 
and, therefore, such a gift would be set aside as 
void on its face, in any court of equity in England 
or America. You would make the grantee a party 
to the fraud, and it could not be maintained inany 
court of equity. 

But, Mr. President, in this case the difficulty 
with the gentleman is there. The Constitution, 
which he quotes, says that Congress shall have 
the power ‘*to dispose of,’”’ to alienate, to divest 
itself of the legal title; but that very clause saves 
all the claims of the United States and of the sep- 
arate States of this Union, and it gives no greater 
power to divest the United States of the legal title 
than was posseseed by the old Confederation. It 
has not altered that at all. It does not directly, 
nor by any implication, abrogate the trusts or the 
conditions of the cession. The same absolute 
right to dispose which exists in the new Govern- 
ment existed under the Confederation; and that 
question does not affect the conditions any more 
in the one case than in the other. The difficulty 
with the gentieman is, that he says the new con- 
tract dissolved the old, and thereby defeated the 
conditions. The States of Virginia, New York, 
Connecticut, and Massachusetts, granted, under 
the old Confederation, lands to the United States. 
The new Government went into operation after 
these grants. That new Government came into 
operation, expressly reserving all the contracts of 
the old Government, and the very power to dis- 
‘sgn of the public lands was limited and controlled 
yy a clause saving the claims of the United States 
and of the several States. 

That exception applies to each and all of the 
States of this Union. It is broad and comprehen- 
sive; but even if it were not there, and the power 
of disposing were as perfect and untrammeled, 
without disobeying the conditions of the grant, as 
it could be, the conditions of the grant are not 
inconsistent with it. It does not expressly repeal 
those conditions, and they can be exercised with- 
out conflicting with it; and, therefore, in no sense 
are they inconsistent. Tadmit,it would have been 
competent, 
abrogate the conditions of the grants, and then 
Congress would have the same disposition over 
the lands ceded as over the other lands bought by 


when the Constitution was framed, to | 


the common funds; but all would have been sub- | 


ject, in my judement, to all the limitations con- 
tained in the Constitution, and they could be 
disposed of for no other purpose than to carry out 
a granted power of the Constitution. The public 


domain is the property of the people, held for the | 


benefit of all the people, and it must be used for 
that benefit. To give it to one, to give it to another, 
to give it to a class 
eigners, capriciously i isa violation of the trust for 
which, 
brought to account, and for which this Govern- 
ment ought to be brought to account by the only 
people who can make “them account—the people 
of the several States of this Union. 

Mr. BADGER. I have only one remark to 
make in reply to the Senator ieah Georgia. | 
shall not undertake to go over the argument. It 
must be determined by others whether my friend 


, to paupers, to natives, to for- | 


between individuals, the trustee would be | 


has succeeded in the slightest degree in unsettling | 


the positions which I took. The Senator says, 
that, under the clause to which he refers, conve 
ing to Congress the power to dispose of the public 
lands, the engagements entered into by the United 
States in Congress assembled, upon accepting the 
deeds of cession, are saved and reserved. 

Mr. TOOMBS. I say they are in one clause 
of the Constitution. In that clause the claima of 
the amr are reserved. 

r. BADGER. Itspeaks of prejudicing claims, 
J think. 

Mr. TOOMBS. It excepts claims of the United 
States, or any particular State. 

Mr. BADGER. That has nothing to do with 
this subject. If Mr. Madison understood it, it 
had not. He says, in the Federalist, that this 
was interposed because of the conflicting claims 
set up by the different States to the Northwestern 
Territory. As tothe otherclause about debts and 
engagements, nobody has intimated anywhere— 


| Mr. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


Thomas Jefferson Green—Mr. Houston. 


Justice Story does not—and I have not seen 
it stated anywhere, that that meant anything else 
than that debts of the United States, and also the 
public engagements by which the Government 


of the United States under the Confederation had } 


bound itself to other governments or States, 
should stand firm under the new Constitution. It 
had no reference at all to any internal arrange- 
ments between the States and the United States, 
because these were altered and modified by the 
Constitution or arranged and continued by it. 


THOMAS JEFFERSON GREEN. 


SPEECH OF HON. SAM HOUSTON, 
OF TEXAS, 
In THe Senate, August 1, 1854. 
In reference to certain Charges made against him 
in a Book published by T. J. Green. 


Mr. HOUSTON said:/Mr. President, I have 
no apology to make this morning for occupying 
the time of the Senate. I have to thank the 
members of the Senate for the courtesy extended 
to me yesterday, of appointing an earlier hour 
of meeting than usual for this morning, so as to 
afford me an opportunity to notice some recorded 
accusations and slanders against myself. I am 
reluttant, sir, at al] times, to make myself an ob- 


ject of notice, or to connect with the business of the 


Senate myself, or what reputation [ may have in 
life; but as | have been placed in public stations 
by my countrymen on various occasions, It was 
natural to suppose that individuals would have 
collisions with me, and that in the transaction of 
public duties the expectations of private individ- 
uals would frequently be disappointed. Itseems, 
however, from what is now to be brought for- 
ward, that some, more anxious to traduce and 
slander me than others, have made me an object 
of peculiar vituperation. Placed as I have been 
where there was great commotion, where men of 
various views and dispositions, of various charac- 
ters, and having different objects to pursue were 
congregated, all not harmonizing in disposition or 
uniting in design, many of them were necessarily 


| disobliged in the administration of the duties de- 


volving on an Executive officer. I speak, sir, in 


relation to duties which devolved upon me, not | 
_as an individual, but as a public officer, in the | 


discharge of the functions assigned to me by 
the citizens of Texas when it was a Republic. I 
had been the object there of especial vitupera- 
tion and slander, of defamation and misrepresent- 
ation; but [ was not aware until recently of the 
extent to which these things had been carried. I 
had always, so far as my personal action was con- 
cerned, disregarded them, and left my own conduct 
to give a refutation to the slanders, and leave the 
community cognizant of my actions to decide upon 
them. I was willing that the matter should be 
confined to them alone and their sphere of action, 
and that my countrymen should ‘be my tryers. 
But, sir, I find that, not satisfied with ceihaing 
such things to the sphere i in which | was, and to 
which the discharge of my duties was confined, 
my maligners have sought a more conspicuous 
and important position for the slanders which they 
have put in circulation. I donot notice them that 
I care for them myself, but it is a duty which | 
owe to my posterity, as well as to my country, 
that I should meet and repel the slanders when 


they arrive at the gravity of recorded and official ’ 


books—not that | should meet them upon the 
threshold, for these have been festering until they 
are musty in the library of Congress. I may be 
asked why I have not noticed these slanders 
sooner. {t is true, 1 had understood by hearsay 
that there were such books extant, but never until 
within the compass ofa few weeks did I learn that 
they were assigned a place in the library of the 
Congress of the United States; and I will take this 
occasion to remark to the chairman of the Com- 
mittee on the Library, that I am perfectly satisfied 
he was not cognizant that such a book as I am 
about to notice was in the library, or he would 
at once have expelled it therefrom, and given it to 
some of the sewers of the city. He was not 
aware of it, lam sure. I do not intend to dignify 
it or-its author with a motion gravely to expel the 
book from the library of Congress. ‘I will leave it 
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an object of contemps and indignation to the mem- 
bers of the body, and to the world, who may de- 
test calumniators and defamers. 

I will first remark, sir, that in this book I find 
my own name recorded no less than one hundred 
and seventeen times, besides various references 
made to meas an individual, or as a public officer. 
The book ‘consists of four hundred and eighty- 
four pages, and yet I find my name recorded in it 
one handred and seventeen times. Is it done for 


@ the purpose of exhibiting the truth of history to 


posterity? No, sir; for it contains but one truth- 
ful fact in the whole volume, and that is in the 
outset. The individual by whom this book was 
composed has filled it with slander; but it contains 
in the outset one fact. It says that Stephen F. 
Austin was the father of Texas. That is a desig- 
nation justly accorded to him, as will be testified 
to by every man who is acquainted with the prim- 
‘itive history of Texas, or its progress, as long as 
he lived. Stephen F. Austin is entitled to that 
honor. Itis due to his memory that it should be 
acknowledged. It is due to his friends, to whom 
his memory is most dear and sacred. ‘That is the 
only truth contained in the volume where facts 
are perverted and history distorted. Sir, posterity 
will never know the worth of Stephen F. Austin, 
the privations which he endured, the enterprise 
which he possessed, his undying zeal, his ardent 
devotion to Texas and its interests;and his future 
hopes connected with its glorious destiny. But, 
sir, | must pass on. 

Much has been said here, Mr. President, of 
filibustering. It has been a theme largely dwelt 
upon, not only in the Senate of the United States, 
but throughout America and Europe. I will give 
you some idea of the extent to which certain indi- 
viduals carried filibustering in Texas. 

The book on which | propose ‘to comment, on 
its title page announces itself to be ‘* The History 
of Texas, Mexico, and the United States, by 
General Thomas J. Green;”’ that is what he calls 
himself. Elis fellow-citizens in Texas had a 
sobriquet**for him which I will not mention now, 
but L will by-and-by. I wish to show who this 

“* general”’ is 

In 1836 the boundary of Texas was declared, 
by an act of the Legislature of that Republic. The 
first constitutional President, then in the discharge 
of his duty, drew up a description of the boundary 
as it had been pointed out after the battle of San 


| Jacinto, but had not yet becomea law. He drew 


up the law, and gave it to the President of the 
Senate, by whom it was given for presentation 
to an accidental Senator, this identical Thomas 
JeffersonGreen. He introduced it, and it became 
the law of Texas. 

In 1842, a campaign was ordered to Mexico 
after two successive invasions of Texas by ma- 
rauding parties, in order to let Mexico know that 
the Texians could cross the Rio Grande and in- 
flict annoyance and molestation on them as well 
as they had done on Texas; and it was thought 
that as soon as they were aware that the Texians 
were capable of retaliating upon them, they would 
be careful not to invade her territory again. The 
accomplishment of this result was all that the 
President of the Republic contemplated by that 
expedition. It was all that the resources of the 
nation at that time would justify; and accordingly 
he ordered a general who had been elected by-the 
people, and within the limit of whose brigade the 
campaign was organized, to cross the Rio Grande 
seize several cities and towns there, and march 
immediately back to some eligible point and dis- 
band his forces. The general proceeded to exe- 
cute the orders. He marched to Loredo, many 
miles on the east side of the Rio Grande, within 
the boundary declared by Texas in 1836, for 
which bougdary act this individual voted. Loredo 
was inhabited by Mexicans, but they were T'ex- 
ian citizens, and as such, entitled to its protection. 
They were citizens of Texas, and none but an 
enemy to Texas could raise his hand against them 
or molest one of them. The army was stationed 
convenient to that place. 

The author of this book had attached himself 
to thatarmy. Was itasageneral? No, sir; for 
General Somerville wag fhe officer recognized by 
the order of the President, ere to the laws 
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of the Republic. This General Green took hiss; and calumniator to public execration. It is the 


sword and went with the army. He had nocom- 
mand. He was not even a soldier in the ranks. 
He was a loafer, sir. He pursued the army, not 
to coéperate in any efficient service; not to render 
obedience to the authorities constituted by the 
order of the Government; not to encounter dan- 
ger, but—for what? He went for spoils. He 
went as a wolf pursues the hunter, or the emi- 
grant, for the purpose of picking up offal. The 
author of this book placed himself in that distin- 
guished and chivalrous position! He went to 
Loredo with the army. The general encamped 
near that spot with his'troops. He made a requi- 
sition on the inhabitants for certain supplies for 
the use of the army, intending to recompense 
them when Texas was able. The citizens fur- 
nished as much as they could te thearmy. They 
had some seven hundred men to supply—no small 
undertaking for a smal! place. So soon as this 
was done, they supposed they would receive pro- 
tection from the general, and from all connected 
with the army. How was the fact? Did they 
receive that protection? No, sir. 

This General Thomas Jefferson Green, this 
general loafer and follower of the army, went 
into the town where the inhabitants were defense- 
less and confiding, and was the first individual to 
encourage the insubordinate and irregular follow- 
ers of the army to break down the doors and 
violate the sanctity of habitations; tostrip women; 
to commit every outrage appalling to humanity, 
and infamous to a soldier. His cry was ‘* Rake 
them down, boys; rake them down ”? That was 
the conduct of the author of this book; and it can 
be corrovorated by gentlemen of high character 
who were present. The general commanding 
ordered the articles to be brought forthwith upon 
the complaint of the alcalde, and he had the pil- 
fered articles piled in immense heaps, and he sur- 
rendered them to the alcalde, to restore them to 
their owners. Why, sir, this man had even 
robbed them of theff children’s tiny dresses. 
That is the man whose volume has been placed in 
your library, and I find indorsed upon its back, 
** Library of Congress !’’ 

Was that all hedid? No, sir. But I willnow 
show you some further instances of the malignity 
of this creature. Theoccurrence to which I have 
just referred is shadowed forth in his volume, and 
justified. I have alluded to his dastardly cow- 
ardice, his utter want of chivalry, of humanity, 


and of manly kindness, when he could forget the | 


condition of feeble children and affrighted women. 
Ah, sir, he could carry terror and dismay to chil- 


right of every individual, and | will exercise it. 
‘The extracts which | propose to read are not very 
long, but they are very significant. They are 
from Green’s Texian Journal. 

Mr. President, subsequent to the time when 
General Somerville crossed the Rio Grande and 
tuok Guerrera, he returned, in conformity with 
his orders, and marched his troops back again to 
Texas. In the march back to ‘Texas, a combi- 
nation was formed between this General Green 
and a Mr. Fisher, who had some reputation as a 
soldier, and was entitled to it, because he had 
faced an enemy—a thing Green had never done. 
If Green ever faced an enemy, it is a part of his- 
tory not yet written. In his book he talks of the 
gallantry of others, and impliedly shadows forth 
his own; but it is very uncertain, and | do not be- 
lieve a word of it. After the troops recrossed the 
Rio Grande into Texas, and were marching east, 
Green and Fisher seduced two hundred and sixty- 
one gallant men to return to Mexico, take the flag 
of Texas, organize themselves without authority, 
and anarch upon Mexico, and filibuster, rob, 
steal, pilfer, as they had done at Loredo. ‘This 
was the design of the chieftain, at least. 

Well, sir, they cypssed the river into Mexico, 
and made requisitions upon the alcaldes, as gen- 
erals commanding. In the mean time one party 
of the command had descended the Rio Grande 
by land, and another had passed down by the aid 
of boats, constituting this General Green, as he 
says, a commodore. That was his cognomen, 
and the other was ‘*‘ general of the land forces.”’ 
They crossed, went into Mexico at Mier, entered 
into negotiation with the alcaldes, demanded sup- 
plies, shoes, money, and everything they wished, 
for the support of their so-called Texian army. | 
believe it was the army of the division of the, cen- 
ter, or 1 do not know what division it was; but 


\ there was some pompous designation at any rate. 


They demanded all sorts of supplies from the 
alcaides and the leading authorities. ‘Those author- 


| ities, however, by a little artifice, managed with 


them until they had a force sufficient to seize and 
imprison them; and in doing so they killed ten 
gallant men. ‘Ten Texians, who had done good 
duty upon the breasts of Mexicans before, were 
sacrificed by this man. Twenty-three gallant fel- 
lows were wounded; and some of them, with their 
eyes shot out, were left in that situation. He was 


| willing, as he says, rather than surrender him- 


dren and to women; but was there manhood in || 


that?) Was it not dastardly ? 
most puissant cowardice. 
ing in justification of the outrages committed on 
the people of Loredo, he says that, if the general 
had provided them with everything they wanted, 
who could believe for a moment that Texians 
would not have paid him? Here are his words: 


‘© To lay aside these reasons, did not the Texians have a 
clear right by the lez talionis of war, not only to do so, but 
to lay every Mexican town upon the frontier inashes? Did 
not the burning of our towns in 1836, and the subsequent 
plunder of Retugio and San Antonio, give them this right ? 
It clearly did! But a false magnanimity which shielfled 
Santa Anua at San Jacinto, seemed to possess General 
Somerville, as it doubu@ did his Mexican advisers ; and 
a greater interest was manifested by them for the ‘ poor 
Mexicans,’ which was sung morning, noon, and night, 
throughout the camp, than for our own men.”? 


Thus it will be seen that he justifies this out- 
rage upon our own citizens, and he assumes to 
place them in the attitude of foreigners {because 
they had yielded to the Mexicans upon the same 
principle that they yielded to his robberies. When 
the Mexicans made their forays into Texas, these 
people were unable to resist them, and because 
they made terms with the Mexicans, he calls it 
the lex tulionis of war for the Texians, their pro- 


He was a man of | 
In this book, speak- | 


tectors civilly and politically, to rob them again. | 


This is the first extract from his book to which I 
desire to call the attention of the Senate, but, 
before I have done, I will give you additional 
extracts, and then give you a peep in the character 
and actions of this individual. I am determined 
to do it, Mr. President, for the reason that I wish 
to leave no business unsettled; and I think itis the 
duty of every man, when he finds grave and ac- 
cumulated charges and calumnies upon him, to 
meet them, refute them, and expose the author 


self, to abandon them, and not to lay down his 
life with them after he had involved them in peril. 


The Mexicans, however, were too wary for him, | 


and seized the general; but, in his account of the 


| surrender, there is a beautiful description of he- 


| ject worth 


, marched to 


roism connected with himself that would bea sub- 
of the pen of romanceand the quill of 
poetry. They were marched to Matamoras. A 
capitulation was granted to them after they had 
surrendered unconditionally. Conditions were 
accorded to them by General Ampudia, though 
they had not surrendered, according to this his- 
torian, until the gutters of Mier ran with blood, 
so signal was the fight, so terrible the carnage of 
the enemy. It seems, from his account, that they 
did everything in the world but conquer. If they 
had conquered without great loss, it would have 
been much more glorious than to have lost two 


hundred and sixty-one gallant men by surrender- | 


From thence they were 
atamoras, as prisoners of war, less 
thirty-three killed and wounded; and, to show the 
cold-blooded malignity and lowness of his char- 
acter, and the groveling of his appetite for slan- 
der, | will mention one fact which transpired there. 
I find it recorded in his book. ‘Two servants of 
the President of Texas had previously ran off, 
and taken shelter at Matamoras. They had not 
been reclaimed. They were smart, intelligent fel- 
lows, and I have no doubt the President thought 
they would help to civilize and refine Mexico, as 
their associations in Texas had been remarkably 
good. He says: 

“Tom spoke much of Texas, said that he appreciated 
many gentlemen there highly, but that he could not con- 
sent longer to be the slave of such an unprincipled monster 
as Sam Houston, and regretted the necessity of leaving the 
country. Esau was more sulky, spoke in disreputable 


terms of his old master, and insultingly to some of our 
men.”? 


This shows that Tom was not a fit subject for 


ing them vay congas 


‘of their arms, and march back to Texas. 
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the lenity which accident had afforded him, be- 
cause he had forgotten that dignity and self-esteem 
which he ought to have borne with him to a 
country wherehis example might have influenced. 
The Legislature met at Llouston; the officers of 
the Government were there; he was the servant 
of the President. All these gave him peculiar 
advantages for refinement and gentility; but it 
appears that Tom had lost his self-respect, and 
let himself down to familiar equality with this 
historian. The other servant, Esau, a.black boy, 
appeared to retain his self-respect better, and he 
was less a favorite with the historian; for he says, 
** Fsau was more sulky, and spoke in direspect- 
ful terms of his old master, and insultingly to 
some of our men.’’ | have no doubt he did to 
the historian himself; for | always thought Esau 
was a man of too much respectability to let him- 
self down to such low associations; so that he did 
not disappoint his master’s expectations, though 
‘Tom did. 

But, sir, after these men were captured at Mier 
and sent to Matamoros, this fellow Green is 
charged with havingsucceeded, by misrepresenta- 
tion, in filching a good deal of money out of be- 
nevolent individuals from other nations who were 
residing at Matamoros. From thence they were 
marched onin thedirection of the City of Mexico; 
and on that march it was first talked of that the 
prisoners, some two hundred and thirty in number, 
should rise upon their guards, possess themselves 
This 


was concocted by this historian, because he says 


| he told them to be regardless of his fate and his 


comrades. The Mexicans took this general, the 
commodore-general, and some other self-created 
officers, separated them from the other prisoners, 
and sent them on in advance with a separate guard. 
In leaving the prisoners they stimulated them to 
riseupon the guard. The execution of the plan, 
however, was postponed from time to time until 
they had progressed far into theinterior. There, 
at a place called Salado, they overtook the officer 
gentlemen who had been sent on inadvance. They 
held a conference that night, and the next morning 


| they started, he says, a little earlier than sunrise, 
| leaving the prisoners behind. 


They, stimulated 
by the advice of this Green, for he takes the credit 
to himself, rose on the guard, killed some of them, 
possessed themselves of their arms, and after 
doing so, attempted to return to Texas. This was 
a most unfeasible thing. If they had attempted it 
at any other place they might have succeeded, but 
they were then so far in the interior that they had 
to quit the main road for security. They got be- 
wildered in the mountains. Numbers died, and 
the remainder were retaken. It was the ]lth of 
February when they rose upon the guard. Dis- 
patches were immediately sent to Mexico.and re- 
turned by the time they were all recaptured and 


| brought back to the same place, Salado, with an 


order to decimate the prisoners. Santa Anna as- 
signed asa reason for this that they had risen 
on the guards and murdered them. Black beans 
were given to them to draw; and it is a singular 
fact that seventeen of the most gallantand promis- 
ing young soldiers and officers in Texas were those 
who drew the black bean, and were shot by order 
of Santa Anna by the contrivance of this fellow. 
They had violated the armistice granted to them; 
and for that, and nothing else, they Were punished. 
As a defense for his own conduct, and to shield 
his malignity from the Texians, he pretends that 
the decimation took place in consequence of a 
letter written by the President of Texas to the 
British Minister, and communicated through him 
to the Mexican President. On the contrary, so 
soon as it was ascertained that this command had 
been captured at Mier, the Executive of Texas 
instantly wrote to her Britannic Majesty’s chargé 
d’affaires at Galveston, requesting the kind offices 
of her Majesty’s Government in Mexico on be- 
half of the prisoners, and urging that it mattered 
not under what circumstances they had gone there, 
for the very fact of a capitulation entitled them to 
all privileges and protection as prisoners of war; 
and he demanded, through her Majesty ’s Govern- 
ment, that, as such, they should be regarded and 
protected. How was this perverted? The truth 
was open to this fellow; but he never tried to ob- 
tainit. He never applied where the records were, 
to ascertain what the President wrote to the Brit- 
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ish chargé d’uffaires; but, in the City of Mexico, he 
wentaboutto Mr. Doyle, Mr. Waddy Thompson, 
and others—not going to the source where he 
could have easily obtained it. But a pestilent fili- 
buster, insulting those gentlemen of dignity, by 
attempting toenterinto correspondence with them, 
and because they did not choose to give him a 
copy of the letter, he assumed that the President 
wrote that they had ‘ gone there contrary to law 
and orders; and yet begged mercy for them.”’ 
That is the ground of all his abuse—charging the 
President with having conspired against their lives, 
and murdered them in cold blood. Upon that 
assumed hypothesis are based some of the choice 
extracts which [ will now read: 

“A perishing remembrance of exalted patriotisin, but 
a lasting one of the infamy of their President, Sam Hous 
ton, who cansed them to be falsely executed as robbers 


and marauders upon Mexico.”? 


‘The Executive of Texas had slandered all the Mier 


prisoners, had murdered some, had starved by piece-meal | 


and Sasely insulted the remainder when in ehainus.’ 
‘No man of sane tntelleet ean doubt fora moment that 

President Houston was the malicious, vindictive, cold 

blooded author of the execution of the Mier prisoners.”’ 


“He who deals in falsehood is everin danger of self: 
conviction, and such las been President Houston’s mis- 
fortune.”’ 

In his defamation he did not confine himself to 
matters connected with the campaign, but uni- 
formly distorted and misrepresented every fact con- 
nected with the history of the times. Again he 
says, in reference to the expedition under Colonel 


many, 


Snively, which had been ordered to intercept, if | 


possible, a convoy from St. Louis to Santa Fé: 


‘¢ That influence which President Houston had exerted in 
suppressing the national enthusiasm, was now employed in 
the petit larceny of waylaying the road, and robbing a few 
harmless traders of thetr handkerchiefs and calicoes.” 

This was necessary in order to degrade the 
President to a level with himself in relation to the 
Loredo achievement. 


Then, in referring to the | 


letter of the President to Captain Elliot, to which | 


{ have just alluded, he says: 


£-S One Jess acquainted with General Houston than myself 
might have ascribed his letter to some unaccountable mis 
representation, or to political stupidity, but knowing his 


undisguised maliznity and cold-blooded vindictiveness, not | 


only to Colonel Fisher and myself, but others of the Mier 


prisoners, Lost not a momentin writing to my friends in 


‘T'exas for evidence of his falsehood.’ 


In another place, referring to an individual 
whom Santa Anna released, and sent with proposi- 
tions for Texas to return to her allegiance, he 
speaks as if the agent of Santa Anna, a liberated 
prisoner from Perote, should have had some con- 
nection with the President of Texas, and says: 

“} tell you in perfect candor, that it is worth his life, 
and every other persons in Texas, who will dare intimate 
suchathing. I say again, that, notwithstanding the dolor- 
ous forebodings and infamous slanders of our country, by 
our drunken, opium-eating President, Texas is 
stronger than ever, and never will entertain such a proposi 
tion.”” 

‘| would to God that a due regard to truth, as well as 
justice to the memories of these brave men, would allow me 
to throw the mantle 
if so, f would bury this most borrible conclusion in lasting 
oblivion, for my country’s credit. [tis, however, my task 


mueh | 


of eternal darkness over the sequel ; | 


to register this bloody tale, and I have no option but in | 


truth; and when President Houston has been charged as 


the cause of the sufferings and murder of our countrymen, | 


” 


for our country’s honor ithas been too clearly proven 
s¢ Yet these (Mier prisoners) are the men of whom Presi 
dent Houston caused a part to be murdered, and others to 


siaree, by violently withholding from them the bread voted | 


them, while he, in open 
dipped his hand iato the publie chest.”’ 


violation of the constitution, | 


Sir, his marauding expedition, and the piratical 


expedition to Yucatan by Moore, greatly embar- 
rassed the condition of Texas, and delayed her 
annexation to the United States. 
law and the authorities ef the country, these men 


In disregard of | 


undertook to judge of the relations of Texas, when || 


all the complication of diplomatic relations had to 
be conducted by the head of the Republic. They 


did not seek to act on his teachings and instruc- | 


tions, but went upon their own hook. 


ing again of the President of Texas, Green says: | 
“The Texas Executive had commissioners beyond the | 


Rio Grande, entering into a disgraceful and treasonable 
armistice with Mexico,” 

‘The infagnous agency President Houston had in the 
wurder of our countrymen in Mexieo.”? 

* Can it be possible that President Houston has a friend 
so blinded in his party zeal as not to Know that Commo 
dore Moore and the whole of his crew wou'!d have been 
shot, had they, by any chance of war, fallen into the hands 


ofthe Mexicans, atter President Houston’s proclamation of | 


piracy against bim? Yet the Mier ease is one in point, 


svitb this difference, thut they were already in the hands of || 


But, speak- || 
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the Mexicans, and it suited General Houston’s policy to 
have them killed off more secretly, and under some pre 
tense of merey.”? 

Commodore Moore read the proclamation here 
referred to against piracy before he ran off to 
Yucatan with the vessels of Texas. He saw the 
proclamation and read it; and it was a subterfuge, 
after it was published in the papers and went to 
him, for him to attempt to screen himself from 
the consequences; but, sir, I must go on with 
these beautiful extracts: 

‘“ But President Houston, in the unchecked practice of 
every political enormity, can do so (murder) by the regi- 
nent and fleet, without punishment. ”? 

This, sir, concludes the beautiful extracts which 
I shall read from the book of this verdant historian, 
General T. Jefferson Green. Now, whois Thomas 
Jetferson Green? [tis very important that a wit- 
ness’s character should be known in court. It 
is proper to sustain his character for credibility, in 
order to show that he may be believed; and if he 
is a man of good character, his testimony ought 
to influence the jury; and if he is the reverse, it is 
a matter for the jury to take into consideratign. 
Sir, | will not go back to the antecedents of this 
Thomas Jefferson Green prior to his connection 
with Texas. I will not refer to his antecedents 
in North Carolina and Florida. I will pass over 
the early part of his history. 

He came to Texas, and applied for a general- 
ship. Instead of going to fight the battles, and 
meet the invaders on the field of battle, an enemy 
who was then sweeping everything before them, 
he broke for the United States to get help. He 
did net know but that all help would be useless 
before he could vet back; but it was a safe business 
to go to the United States, much safer than to 
meet the enemy. However, he got a generalship 
from authority which had no power to make him 
a general, and he came back to Texas a general; 
and about the first of June, I think, he landed 
again at Velasco, with a few men, as a brigade. 
They had swelled, by accumulations in New 
Orleans, detachmenta, and otherwise, to two hun- 
dred and thirty, which he now designates as his 
thirty-sixth brigade. 

In the mean time President Burnett, the Presi- 
dent ad interim of Texas, created by the conven- 
tion which made the declaration of independence, 


| liberated Santa Anna, under a treaty made against 


all reason and all honesty, which a thousand ages 
cannot redeem from the suspicion of corruption. 
Then, to shield himself, that President alleged that 
it was promised to Santa Anna by the commander- 
in-chief after the battle of San Jacinto; that Santa 
Anna had there been promised a treaty by the com- 
mander-in-chief and the then Secretary of War, 
(now my honorable colleague upon this floor, [Mr. 
Rusk,] who commanded the left wing of thearmy, 
and did gallant service in that action.) 

My colleague well remembers that, after the 
battle, when “Santa Anna was brought in a pris- 
oner, he proposed to negotiate for his liberation— 
to hold a treaty and an armisiice. He was told 
that we had no authority to make a treaty with 
him. Yes, sir, in reply to his proposition, he was 
informed ‘*that neither the commander-in-chief 
nor the Secretary of War had any power to enter 
into negotiations with him; that there was a Gov- 
ernment with a Cabinet, and the subject would be 
referred to it.”” The Cubinet, to be sure, was 
scattered to the four winds of heaven—for | believe 
it took eight or ten days to collect them. They 
were all dreadfully alarmed, except the Secretary 
of War, who had sought the army, and acted 
with it, instead of running away. He staid, but 
the others fled. 

Santa Anna was ordered by the commander-in- 
chief forthwith to direct his (Santa Anna’s) sec- 
ond in command (General Filisola) to evacuate 
Texas with his troops, and to fall back to the west 
side of the Rio Grande, which order he obeyed. 
No pledge was ever given to him by the com- 
mander-in-chief, or by the Secretary of War, 
either directly or impliedly, affecting his liberation 
or any other subject. 

But, sir, as | said, a disgraceful treaty was 
made, by which, before the troops had cleared the 
limits of Texas on their retreat, as they were 
bound to do, Santa Anna was liberated. Green, 
as | have said, landed about the Ist of June. 


The President had ordered Santa Anna to be put |, 








[August 1, 
capceseeeeeniaapncnmpereanaars aaa . 


SENATE. 


on ieee the Brutus, and to be sent to ‘Santee 


or Vera Cruz. Green, with his filibustering pro- 
pensities, had never seen an enemy,and he had a 
great appetite to see one, particularly if he was 
a prisoner. He had great stomach for that, I 
expect. Well, he dashed on board with his bri- 
gade, as he called it, seized Santa Anna, in viola- 
tion of the treaty, brought him on shore, offered 
him every possible indignity, showed him hand- 
cuffs, made him wave the Texian flag, and “* hurrah 
for Texas.”’ Now, I will prove before | am done 


‘ that Santa Anna is one of the most magnanimous 


men in the world. Green did these things in vio- 
lation of law, in violation of the orders of the 
Executive, in violation of the faith of a treaty. 
Because he had a few men whom he took with 
him, he assumed control. There was a Cabinet 
powerless, and a treaty violated by this fellow, 
however improperly entered into. ‘There was the 
head of a nation brought ashore by this filibuster, 
detained until he was liberated by the constitu- 
tional President the following November, and sent 
to the United States. This was the outset of Mr. 
Green in Texas. 

Green next undertook to march this invincible 
brigade of two hundred and thirty men in the di- 
rection of the enemy; but he heard that the In- 
dians were in the advance of him and easily to be 
found, and he then turned off at right angles to the 
left and joined the main army, then under the com- 
mand of my colleague, robbing as he went, not 
women’s clothes, but women’s saddles. He even 
had the meanness to steal women’s saddles. Of 
what use could they be to a soldier ? 

Well, sir, it would seem that there must be an 
origin for his ae the President, and perhaps 
I may explain it. A Congress had to be elected 
under the Constitution, and the army were al- 
lowed the privilege of voting. This invincible bri- 
gade had votes enough to send their general to the 
Senate from the army as Senator in 1836; and he 
came. As soon as the Texian Congress met, the 
subject of the reorganization of the army came up. 
Eight or ten generals, three hundred and fifty col- 


'onels, one hundred and fifty lieutenant colonels, 


seventy-five majors, three captains, two lieuten- 
ants, and about five hundred men constituted the 
military establishment when the constitutional * 
governmentcommenced. General Green, of course 
wanted to bea great man, and he thought it would 
be a great idea to have abank in Texas. A char- 
ter for one had been granted by the Mexican gov- 
ernment, and it was sonmuaibel ey some lawyers 
and politicians that it wasa vested right. How- 
ever, a bill was drawn up for a bank, which was 
to extend great advantages to the country. The 
company were to create an inland navigation from 
the river Sabine to the Rio Grande by canal, and 
they were to transport all the government troops, 
mails, and everything of that sort, and in addition, 
to pay a bonus of $25,000 in specie to the govern- 
ment, and when the bonus was paid, the President 
was required to issue a charter to the company. 
This banking company went on to divide their 
stock into shares. 1 do not know how much it 
wasashare. Mr. Green went tothe United States, 
and, on the assurance that the bonus would be 
pajd and the charter granted, he sold his interest, I 
think, for $28,000 in goods, and brought them to 
Texas. e figured largel ygon that; but the time 
came when the bonus was to be paid. Hecom- 
municated to the Secretary of the Treasury that 
he was there with another gentleman to pay the 
bonus. The Secretary of the Treasury reported 
that fact to the President, who inquired if it was 
gold or silver. He was answered that it was 
neither, but that it was ‘* Texas Star money.”’ 
The President then required the Secretary of the 
Treasury to report all the facts in writing, which 
report was referred to the Attorney General, Mr. 
Birdsall, originally from the State of New York, 
a very enlightened jurist. He decided that noth- 
ing but gold or silver was receivable. The laws 
previously passed, saying that Texas issues should 
be receivable for public dues, did not authorize the 
receiving of them for that bonus, because iid. 
were not bound to give the bonus; but if they dic 
they must comply with the law, and it would have 
required a special law to repeal the effect of the 
bank law, requiring the bonus to be in gold or 
silver. The President, therefore, ordered the Sec- 
retary of the Treasury to receive nothing but gold 
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or silver. ‘That(was the original cause of Green’s 
animosity to thé Executive. There never was a 
word of difference between them personally, and 
I presume there never will be. I should think so, 
because! have seen that he has been making Fourth 
of July speeches in Texas, and has broken ground 
for the Pacific railroad; and when he reaches the 
Pacific terminus of that road, he will hardly ever 
return. : 

Not long after the discussions to which [ have 
just alluded, an interesting event transpired in 
Texas. A certain West Florida bank blew up, 
the notes of which were utterly worthless. Over 
$30,000 of this sparious stuff was introduced into 
Texas. It fell into the hands of sundry persons, 
and among others, the illustrious author of this 
memoir. He gavecirculation to these notes, and 
when they were doubted they were indorsed with 
his name to show they were “perfectly good.”’ 
Some of them are yet in existence with his in- 
dorsement, as I have been assured. One gentle- 
man has three thousand dollars of them. Green 
bought a plantation, I believe, for which he paid 
$20,000 in this paper. The gentleman from 
whom he bought the plantation followed the 
matter up, and he had to disgorge. This is the 
way he acted in Texas; and yet in the railroad 
speech to which I have referred, he had the auda- 
city to say that his private fortune, and nine of 
the best years of his life, were given to Texas, and 
that therefore he was entitled to great considera- 
tion from Texians. Why, sir, he was a bankrupt 
when he left Florida, and | am told he was a fu- 

itive. Ele had nothing when he came to Texas 
But a reputation of equivocal import; and yet on 
the 17th December, 1836, the Texas Legislature 
passed a resolution granting him $24,154 04 as 
expenses incurred in mustering his gallant thirty- 
sixth brigade. 

This, sir, is another parallel case to that of Com- 
modore E. W. Moore’s, and shows the way these 
rich men went to Texas and spent their private 
fortunes forher. Sir, this man never rendered one 
dollar’s worth of service to Texas. He never faced 
an enemy in the cause of Texas; he never raised 
an arm in her defense; he never did anything but 
what tended to bring disrepute and dishonor upon 
her. 

The extracts which [ have read show a state 
of feeling on Green’s part which grew out of the 
assumption that the President was actuated by 

ersonal dislike and hatred to him and Colonel 
Fisher. Fisher was a brave man; but who could 
hate Green? Noone, I trust, unless some woman 
whom he had robbed, and it might be just and 
proper that she should. I have referred to his 
robbing expedition at Loredo, for which he sought 
to justify himself. On the llth of February the 
rising on the guard to which I have referred took 
place. On the 26th of March following was the deci- 
mation and execution ofthe Mierprisoners. They 


had been as carefully treated as prisoners could be | 


in that country, from the 25th of December, up to 
the rising on the guard in February, and none of 
the men had been lost during that time. But, sir, 
ultimately sixty-seven lives were sacrificed to this 
man’s filibustering, marauding, and robbing pro- 
pensities. Yes, sir, sixty-seven gallant brave men, 
who deserved a better fate. Of these sixty-seven 
men, but seventeen of them seem to claim his spe- 
cial sympathy, having perished by his contrivance 
and perfidious advice. How does he account for 
the loss of the other fifty gallant spirits who per- 
ished under his marauding guidance, and the 
influence of his dastardly propensity for robbery 
and spoil? It was well enough for him to limit 
his sympathy to the seventeen unfortunate pris- 
oners who were decimated and executed, as there 
can be but little room for any manly or honorable 
feeling in a heart so gorged with vituperation and 
slander. 


But, sir, I said I would show that Santa Anna 


was a magnanimous man. After all the indignity 


inflicted upon him at the mouth of the Brazos by | 


this Green, when he had him in his power Santa 
Anna spared him, ard did not execute him like a 
felon, but he showed him mercy. I admit it was 
ill-directed mercy, but yet it was magnanimity. 
Green had offered indignity and insult to Santa 
Anna; he had sought to degrade him when a pris- 


oner, and yet Santa Anna spared his life when the | 


motion of a finger would have dispatched him, 


New Sertes.—No. 77. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


Thomas Jefferson Green—Mr. Houston. 


and relieved the world of this putrescent piece of 
mortality. To prove that the President of Texas 
was not responsible for the decimation and execu- 
tion of the Mier prisoners, as charged by this fel- 
low Green, I could appeal to an honorable gentle- 
man from Texas, now present in this Chamber, 
{General Memucan Hunt.] The capture took 
place on the 26th of December. On the 18th of 
January following, General Hunt, who had been 
out in the campaign, who had marched as a pri- 
vate soldier under General Somerville, who had 
won the admiration of the whole army by his sol- 
dierlike, manly, and chivalrous conduct, wrote an 
account as to the scenes at Mier,in which hebore 
testimony to all that I have said. He came to 
Houston, in Texas, and published to the world 


the facts connected with the Mier expedition. He 
showed that it had gone unauthorizedly. He did 


not condemn it, but merely gave the historical 
facts. That was on the 18th of January, so that 
by the end of the month the news would be in 
possession of Santa Anna; and yet he suspended 
all vengeance until March afterwards, and until 
the rising of the prisoners upon the guard. What, 
then, was the use of the President of Texas saying 
it was against law? Was it not known by Gen- 
eral Hunt’s letter, (in which he detailed the facts) 
that Colonel Fisher, Green, and others, had de- 
serted from the command of General Somerville, 
when ordered tothe interior of Texas, had united 
to maraud upon Mexico, had crossed the Rio 
Grande without authority of law, and in positive 
violation of orders, had taken possession of Mier, 
and thata battle had ensued? That was telling 
Santa Anna all. It was telling that this was an 
unauthorized, marauding, filibustering expedi- 
tion, degrading to the honor of Texas, and weak- 
ening the means of her defense. Sir, it was the 
withdrawal of two hundred and sixty-one gallant 
men from the service of Texas. It was a waste 
of the arms of Texas to that extent. She had 
not credit; she had not means; her reputation con- 
sisted in her prudence, and not in her filibustering. 
Her security consisted in acting defensively, and 
not offensively. This individual was prominent 
in that transaction, which tended to bring discredit 
on her. It will also be recollected that this identi- 
cal Thomas Jefferson Green is the one who ren- 
dered it necessary, some years ago, for me to repel 
a charge published in a card against me by a mem- 
ber of theother House, and required at my hands 
a personal explanation upon this floor. In the 
course of my remarks on that occasion, | brought 
up the records of the War Department for forty 
years back, and proved that the charge was a gross 
slander. 
other House who gave currency to the charge, 
but I exculpated myself by irrefutable testimony. 
A Senator afterwards rose upon the floor, and 
said those statements as to my having been a de- 
faulter, and dismissed by Mr. Calhoun from the 
Indian department, were derived from General 
Thomas Jefferson Green, of Texas. It will be 
recollected that that was the excuse given by the 
member from South Carolina for his attack upon 
me; and I have no doubt it wastrue. That cir- 
cumstance will be remembered by Senators. I 
was not aware then that this was an additional 
calumny to those contained in this book, and filed 
in thelibrary. It seems that it was not published 
to the world, but kept merely for the purpose of 
private retail by this distinguished individual, who, 
after all his glorious achievements in defense of 
‘Texas, after many ‘‘ years of the prime of his 
life spent in her defense,’’ and after the excitement 
of the times had passed away, leaving the people 
to a cool and proper appreciation of his valuable 
services, and after the annexation of Texas to the 
United States, ran for Congress, and was indorsed 
by the votes of forty-three citizens, in a district 
composed of as many counties. This was the 
estimate set upon the services of this gallant and 
chivalrous Thomas Jefferson Green by the people 
of Texas, sm 

Mr. President, it may be thought that the ex- 
planations in which I have engaged here are 
attacks upon individuals. They are not. They 
are to repel attacks made upon myself as a Sen- 


| ator, and upon the President of Texas as an offi- 


cer. Inno instance has the President of Texas 
or the Senator from Texas made anattack on any 
individual. He has repelled the attacks made, 


I did not reflect upon the member of the | 
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and he has carried retaliation home. He has 
brought to pass in public review the character and 
facts connected with individuals who have assailed 
him; but he has not sought to assail the privacy 
of any man, nor to attack any man. All that he 
has said has been taken from the records of the 
country. If he did not embody them in a book 
before, he is now entitled to use them in repelling 
charges contained in books, and calumnies circu- 
lated both publicly and privately against him. I 
wish it understood that I attack no man whatever. 
I charge no man with an offense of which he is 
not guilty, and | will use history, so far as it is 
necessary, to repel charges made against me to 
vindicate myself from the defamations of creatures 
who have sunk so low that the resurrecting influ- 
ence of memory can never recall them to the posi- 
tion of honorable men. 

But, sir, before I conclude, there is another 
matter to which | wish to refer. After this fellow 
had effected his escape from the prison of Perote, 
he came to Messrs. Hargous, rich merchants of 
Vera Cruz, who extended generosity to all Texi- 
ans, and taking advantage of their known gen- 
erosity and sympathy in behalf of Texas, bor- 
rowed three hundred dollars, and gave them a 
draft on John T. Green, of New Orleans, and also 
another amount for which he gave them a drafton 
the treasury of Texas for two hundred and fifty 
or three hundred dollars. In Vera Cruz he was 
secreted by Mr. Hargous. From there he went 
to New Orleans. Hargous sent an agent by the 
name of Young to collect the drafts. At New 
Orleans, Young found 'f. J. Green, but no John 
P. Green, there being no such man. He at once 
called upon T. J. Green, who said, *¢ Oh, I will fix 
itall for you,’”’ which he did, by making tracks for 
Texas. Young wrote to the President of Texas, 
stating the transaction, and detailing Green’s cons 
duct, and suggesting that though he could not ex- 
pect to get the money out of which he had been 
swindled, he would put the President on his guard 
against him as a dishonest man. This was unne- 
cessary; for he was known in Texas. Subse- 
quently the Legislature called on the President for 
any information in his possession in relation to 
money advanced to the Mier prisoners, or other pris- 
oners in Mexico. The President, in response, 
communicated by message the letter of Young, 
setting forth the swindling transaction of Green 
with Hargous. Mr. Green, on the excitement of 
the moment after coming home, had been elected 
to the Legislature, and he was a member when 
the message went in. The sympathy for him was 
so great that they absolutely returned the message 
to the President, though he only stated the facts, 
and communicated the papers desired. Previous 
to that, in 1839, to prevent such fraudulent trans- 
actions, a law passed the Legislature of Texas, 
enacting that men who should thereafter be guilty 
of the like, should be consigned to the whipping- 

ost and the pillory; and by this transaction he 
Soienahe himself within the purview of thatstatute, 
if the transaction had been in Texas instead of 
Vera Cruz. 

Now, Mr. President, a question will arise 
whether a book containing such beautiful extracts 
as those to which I have alluded, will not claim 
the attention of the honorable chairman of the 
Committee on the Library, and whether he will not 
cast it forth, not as bread upon the waters to return 
after many days, but as a refuse, unclean thing, 
which should never defile a library where science, 
mind, thought, heart, and soul, should be the quali- 
ties to adorn the books. 

I have shown, from the facts which I have ad- 
duced in thiscase, and those which I brought before 

he Senate on a former occasion, that | have net 
teen the assailant, but I am the repellant. I have 
bot attacked, but I havedefended. In this defense 
it has been my business to examine the character 
of those who assailed me, and the facts upon which 
they predicated their assaults, and the weapons 
with which they attempted to strike me. I have 
done this as a man defending himself against cal- 
umny and defamation, and not as a man who was 
anxious to walk out of the way to attack others, 
either in their private, official, or political relations. 
It was due to members with whom I am associated 
in this body that I should do so; for if I were the 
\| black-hearted traitor, the perfidious villain, the 
| heartless murderer, the vindictive betrayer I am 


] 
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charged with being, I should not be a fit associate 
for Senators. 1 have sought to prove to them by 
facts that | am worthy of equality and fellowship 
with them; that | am worthy to be the peer of the 
proudest who walks on American soil, where honor 
directs his steps, and that I stand with skirts of 
ermine unsoiled, not only before the Senate, but 
before the world. | have endeavored to show up 
the reckless villains who have no regard to truth, 
around whose hearts libels, falshoods worse than | 
scorpions have clustered and coiled; and yet they 
live on poison, and it seems they will not die. 

Sir, | claim no senatorial privilege. I ask no 
shield to divert the arrows from my person. I 
clainr no exemption from responsibility. One 
arm and one leg | have given to be crushed in 
the defense of my country. I have yet one arm 
and one leg which | can sacrifice, if necessary, in 
defense of my person. The assassin may secretly 
strike, and | may perish; but if openly assailed, I 
will not have to be told what self-respect I should 
entertain, or how far my duty to myself will ex- 
tend. I have done. 


INDIGENT INSANE—NEBRASKA AND KANSAS, 


SPEECH OF HON. J. W. WILLIAMS, | 
OF NEW HAMPSHIRE, 
In rHE Senare, July 6, 1854, 


On the President’s Message vetoing the Indigent 
Insane bill. 


Mr. WILLIAMS said: 


Mr. Presipent: It is with great reluctance that 
I occupy any of the time of the Senate. No one 
can be more sensible of the value of that time, and | 
of the necessity of its application to the business 
of the country. The subject, however, now under 
consideration, excites a deep interest in the minds 
of those I represent; and it is due to them that I 
briefly express their sentiments in relation to iton | 
the present occasion. In doing this, I shall merely | 
advert to some objections to the bill before us, 
without attempting to add anything to the very 
able arguments already advanced. The adminis- 
tration of the public lands is one of the most im- 
portant trusts conferred on the Government. The 
principle of their administration, in any country, 
stamps itself upon its institutions, and impresses 
itself, to a great degree, on the public and private | 
character of its citizens. Our public domain con- 
stitutes much of our national wealth. In peace it | 
is a sound basis of credit, in war a source of | 
power. It is a fund held in trust for all the States 
of the Union; and so far as this fund is disposed 
of by the trustee, its disposition should be on just, 
equitable, and constitutional principles. The 
statesman who contributes most to secure this 
just, equal, and constitutional administration, ren- 
ders the highest service to his country, and is 
entitled to its warmest gratitude. The authority 
to make the grant contained in the bill on your 
table is claimed by its friends to be derived from 
sections of the Constitution which declare, * that 
Congress shall have power to dispose of and make 
all needful rules and regulations respecting the 
territory and other property belonging to the 
United States; and nothing in this Constitution 
shall be construed so as to prejudice any claims 
of the United States, or of any particular State.’ | 

The authority here conferred is only a general 
authority to protect the interests of the proprietor, | 
who conferred this trust on Congress, and is to 
some extent explained by the conditions on which 
the public lands were ceded by different States of 
the Union to the Federal Government. 
conditions were: 

‘¢ That all the lands within the Territories of the United 
States, not reserved for or appropriated to any purposes 
before mentioned, or disposed of in bounties to the otticers 
and soldiers of the American Army, should be considered 
a common fund for the use and benefit of such of the United 
States as have become or shall become members of the 
Confederation or Federal Alliance of the’said States accord 
ing to their usual respective proportions in the general 
charge and expenditure, and shall be faithfully and bona 
fide disposed of for that purpose, and for no other; and all 
debts, contracts, and engagements entered into before the 
adoption of this Constitution, shall be as valid against the 


United States under the Constitution as under the Confed- 
eracy.”’ 


These | 
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in trust, under a pledge which does not allow of 
its application to State or local objects, or to any 
objects which have not been committed to the 
Federal Government. The authority given Con- 
gress to dispose of the public lands has the same 
limitations imposed on their disposition as are im- 
posed on its power to make appropriations. ‘The 
public domain was purchased by the funds of the 


'; General Government, raised from taxes in accord- 


ance with law, and constitutes a trust fund, so 
transferred by the Constitution as to make Con- 
gress the trustee of the Government and people, | 
under a fiduciary relation and obligation to them 
to administer the trust in good faith, according to 


the express provisions and implied limitations of | 


the Constitution. 


The property belonging to our Government, | 
| when the authority to dispose of it was granted 


by the Constitution, consisted of lands ceded to 


the United Siates by several States of the Union, | 


just before the formation of the Constitution, with 


certain restrictions contained in the deeds of ces- | 
sion, relative to discharging certain liabilities,and | 


with reservations in favor of the officers and sol- 
diers of the American Army. The conditions of 


these deeds were to be fulfilled, and the property | 


then was to be held as a common fund, for the 
use and benefit of the United States—a trust fund 
to be used or disposed of for any object specified 
by the Constitution, or for carrying out any of its 
powers necessary to the constitutional operation 
of the Government. 
pose of the public domain in any way and for any 
object, can be exercised only within such limits as 


are prescribed by the organic law and the Consti- | 


tution. In construing that clause of the Constitu- 
tion relating to the disposition of the public domain, 


and to making rules and regulations needful for its | 
management, and to the equal rights of the States, | 


reference must be had to other portions of the 
Constitution, containing language which defines 
its limitations, intents, and implied powers. 


their proper connection. 


give an absolute power of alienation, that power 
must be exercised in conformity to the restrictions 


imposed on it in other parts of the Constitution, | 


and the general limitations on the powers of the 
Government. 

Our Constitution gives equal rights and privi- 
leges to all citizens; and this principle of right and 
equality binds them to our free Government, and 


The power claimed to dis- | 


All | 
parts of the Constitution must be considered in | 
Thouzh the words ‘* dis- | 
pose of,”’ referred to in the Constitution, might | 
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No power, specific or implied, is conferred on 
Congress, however, by the Constitution, to give 
away the public lands, or make donations from 
them to establish asylums for the indigent insane, 
as is provided in the bill before the Senate. The 
only authority which can be claimed from an im- 
plied power is, what authority is necessary to 
carry into effect a power specifically granted; and 
it is well settled in the highest court in our land, 
that the exercise of implied powers is limited to 
such means as ere appropriate to the object, and 
that any exercise of power beyond that depends 
upon unlimited discretion, and is despotic and 
unconstitutional. The public lands, from which 
money is constantly flowing into the national 
Treasury, are money. They are described in 
their grant, property, which the law defines to be 
money, and are applicable only to objects and 
They 
are held by the Federal Government as revenue, 
and can be rightfully and legitimately used only 
as a permanent fund for the purposes of revenue. 
The Constitution gives no greater power over the 
public land than over the public money, and Con- 
gress can as legally vote away one as the other. 
What State in this Union, then, if called on to 


' decide upon the merits of the bill before us, would 


gives strength, consistency, and harmony to our | 


republican institutions. 


The people have the right and capacity to man- | 
age their property in their own way, and it can- | 


not be taken away from them by the Government, 
except for its support, without their consent. The 


framers of the Constitution wisely withheld from | 
Congress all powers not needed in providing for | 


the general interests and protection of the whole 
Confederacy, and reserved for the States all power 


and authority not specifically granted and enu- | 


merated in the Constitution to the Federal Gov- 
ernment. By these reservations in our compli- 


‘cated and extended system of government, the 
powers common to all are made to harmonize | 


| 
These extracts abundantly demonstrate that the | 


public domain is held by the Federal Government |. 


with those reserved toeach. A State clothed with 
all necessary powers of legislation and govern- 
ment within its sphere, rightfully exercises all 
power not expressly delegated by the Constitu- 
tion to the Federal Government, makes such laws 
for her government, and establishes such regula- 
tions for the management of her internal affairs, as 


are deemed best to secure her local interests, pro- , 


tect her rights from the encroachments of Federal 
sy and give strength and permanency to the 
nion. 


The Federal Government was not formed | 
for the purpose of establishing or supporting | 
yowers are derived from | 


local institutions. Its 
the States, and specifiec 


It 


in the Constitution. 


has no right to mix its authority with State au- | 


thority, or to connect it with our moral or intel- 
iacinal improvement, or our local or internal 
affairs, or to extend its sphere of power over any- 
thing which a State has power and authority to 
regulate and control. 


What, then, a judicious trustee might do, within | 


the limits of his trust, in taking care of property 





and making rules in respect to it, that Congress | 
is authorized to do in relation to our public lands. |; Confederacy, or that the Federal and State Gov- 


not feel bound, by its own intrinsic sense of jus- 
tice and equity, to declare that the principles of 
the bill are mischievous, and that they diverted 
the funds of the Federal Government from their 
legitimate objects? 

Our invaluable land possessions, I hope, are not 
to be destroyed by any such abrupt and uncalled 
for Geparture from our well established and suc- 
cessful land system, as is contemplated by the bill 
under consideration. Our constituents read and 
think, and will understand that they are the pro- 
prietors of the fund the bill appropriates, and that 
their interests, as well as the substantial interests 
of the country, would be sacrificed by the appro- 
priation. They will justly regard it, not only an 
impolitic and inexpedient change of the cardinal 
and essential rules heretofore governing Congress 
in their public acts, but a palpable violation of the 
constitutional administration of the public domain 
and organization of our Government. The illim- 
itable doctrine embraced in this bill was never 
transferred to Congress. The power it contains 
was not conferred or regarded necessary for the 
general purposes of the Constitution. Few, if 
any precedents can be found where lands have 
been appropriated for local objects, without a rea- 
sonable expectation of an ample indemnity to the 
Government in the enhanced value of the lands 
contiguous to those appropriated. If, however, 
precedents could be found in the legislation of 
Congress to sustain the principles of this bill, as 
contended by its friends, these precedents cannot 
alter or in any respect change the Constitution. 
Legislative acts are entitled to respect and obe- 
dience, though sometimes obtained improperly 
through prejudice, passion, or partisan feeling; 
but to allow these acts to control or influence en- 
lightened judgment and reason in determining 
constitutional questions, which should betested by 
the written charter and standard, the Constitution 
itself, would destroy every vestige of constitutional 
protection, and leave the people without any Con- 
stitution but the legislative will of Congress. 

The Federal Government is one of limited 
powers, distinctly marked out and defined by the 
organic law; and though the power of disposing 
of the public lands may be embraced among these 
powers, no disposition can be made of them in- 
compatible with the limited authority and general 
character of the Government. Nor can the public 
domain be disposed of, or given away, without 
consideration, at the will and pleasure of Con- 
gress, to be applied to any purpose inconsistent 
with the designs and character of our political 
system, or which is not recognized by the Con- 
stitution, Congress has no authority to exercise 

any power, except what is expressly granted, 
or is necessary to execute a granted power. Itis 
not pretended that the States have not power to 
make provision for the maintenance of the poor, 
the insane, the blind, and every class of indigent 
suffering humanity within their limits, or that the 
, Constitution contains any specific provision which 
transfers that power to Congress, or the National 
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ernments have concurrent jurisdiction over these 
subjects. Such a pretense would be in conflict 
with the independence and sovereignty of the 
States, and a violation of the principles on which 
the Federal Government is founded. The amelio- 
ration of the condition of the insane in the States 
is not connected with the duties of the General 
Government. It has no jurisdiction or authority 
whatever over that subject. 

The States where the indigent insane belong 
have exclusive jurisdiction and entire control over 
them. In the proceedings of the convention of 
delegates of New Hampshire, assembled for the 
purpose of ratifying the Constitution, we find it 
explicitly declared, ‘* that all powers not expressly 
delegated by the aforesaid Constitution, are re- 
served to the several States, to be by them exer- 
cised.”? Other States, by their delegates convened, 
before ratifying the Constitution, made similar dec- 
larations. It is said by one of the framers of the 
Constitution, ‘* that the powers delegated by the 
Constitution are few and definite. Those which 
are to remain in the State governments are numer- 
ous and indefinite. The former will be exercised | 
principally on external objects, as war, peace, 
negouation, and foreign commerce. The powers 
reserved to the several States will extend to all the 
objects which, in the ordinary course of affairs, 
concern the lives, liberties, and property of the 
people, and the internal order, improvement, and 
prosperity of the State.’? We should ever be mind- 
ful that the power of the Federal Government is 
derived solely from the States of the Union, and 
that the patriots who acquired and established their 
independence, would consent to no form of gov- 
ernment which did not leave the domestic concerns 
of each State to itself, as a distinct sovereigaty, 
and that the States, in forming the Federal Union, 
adhered firmly to the functions of their cherished 
sovereignty. 

Though the public lands cannot be given away, 
without a consideration, gratuitously, it is our in- 
cumbent duty to graduate and reduce their price 
to the lowest sum consistent with the interests of 
the Government—to render them accessible to the 
indigent landless, and remove all temptations to 
degradation by becoming humble suppliants atthe 
footstool of power for the bounties of the Gov- 
ernment and to elevate the States to that plat- 
form of equality designed by the Constitution. 
The public domain should be guarded against 
fraud, but not with restrictions which deprive the 
industrious poor of the meansof obtaininga home. 
Weare all from the earth, and rapidly returning 
to it again; and, before that return, desire to ob- 
tain some interest in the soil that may be called 
our own, where we may have a home. This 
feeling in man is deep and absorbing. When 
this home is obtained, through toil and years of 
privation and peril, with a family encircling it, 
it is against the spirit of the age and sound policy 
to deprive its occupants of it; and the law which 
would require or sanction their removal, would 
be stained with feudal times. Our expansive 
domain should be so held out as to invite men 
to come away from the idle haunts of the cities 
and enter upon it, and become industrious occu- 
pants and settlers, and owners interested in the 
soil. One of the first elements in the safety, sta- 
bility, and prosperity of our free institutions con- 
sists in the capacity for emigration and settlement, 
and in thestrong desire in man to acquire an interest 
in lands on which they can have a home, with 
their families and friends. 

Inducements have been held out to stimulate 
emigrants to settle on our public domain which it 
is but just they should realize. The beneficial 
effects arising from the policy of making settlers 
landholders, everywhere develops itself in in- 
creased resources and improvements. The waves 
of population first moved by this policy, which 
have long since passed the barriers of the Alle- 
ghanies, continue to roll with accumulating force, 
bearing with them all the elements of industry, 
art,and knowledge necessary to convert the forests 
into fruitful fields, and make the great West the 
seat of wealth and power. This onward march 
of improvement, which is producing inexhausti- 
ble supplies and products for the commerce of the 
East, will, | trust, lead to no demand on Con- 
gressional discretion for aid, which can result in 
any shock on the Constitution; but with the aid | 





and energy of private industry and enterprise, 
will continue to go forth unchecked, steadily aug- 
menting the wealth and power of the n ition, 
The advocates of this bill claim powers for 
Congress which belong to the people alone, in 
their sovereign capacity, and have incorporated 
into it those odious principles which were ad- 
vocated with great ability some years since by a 
powerful party, which sought to ingraft them on 
our system of Government. Those principles were 
then, as I trust they may be now, repudiated by 
a great indissoluble national party, as discordant 
with any safe and sound principles of recognized 
legislation. If, however, this bill becomes a law, 
and its principles are sanctioned as constitutional, 
our Government is constituted the superintendent 
of all who are objects of charity and benevolence 
tnroughout the Confederacy, and the distributing 
agentofall the public funds for their relief. The 
indigent insane being provided with relief at some 
place by this bill, equal justice requires that not 
only the indigent insane, but the indigent blind, 
lame, and idiotic, and every class of human suffer- 
ers throughout our Confederacy, should receive 
the same relief from the national Treasury. This 
would lead to prodigal appropriations for public 
and private purposes, which would absorb the 
whole public domain—to encroachments of the 
Federal Government upon the duties, rights, and 
sovereignty of the States, destructive of their in- 
dependence, and the great and vital interests of 
the whole country. Who, indeed, knowing the 
limitations on the power of Congress over our 
public lands. can say that this bill contemplates 
only the exercise of power necessary to the exe- 
cution of the trust conferred by the Constitution, 
or that itis anything less than an unauthorized 


surrender of the public lands, against the spirit of ) 


our Government, and in violation of the Cons 
tution? 

The friends of this bill claim that the cl@fse of 
the Constitution referred to, **to dispose of,’’ 
confers on Congress the same right to grant or 
give away the public lands which the proprietor 
of a farm, owning it in fee simple, has to dispose 
of it by gift or grant, or as he may elect, while 
the Constitution, by a fair interpretation of its 
intent and meaning, constitutes Congress only an 
agent or trustee incapable of being a proprietor of 
the public lands, or of making any disposition of 
them prejudicial to the interests of the owner 

This illimitable construction of the Constitution 
contended for by the friends of this bill, while it 
gives authority to give away the public domain, 
and all property belonging to the United States, 
without consideration, for every purpose, rational 
or insane, just/or unjust, would subvert also the 
principle of wWon-intervention and popular sove- 
reignty recently established in organizing the Ter- 
ritories of Kansas and Nebraska, and consolidate 
all power over the rights of persons and property 
in the Federal Government. I]t is not, however, 
merely to show that the principle of interpretation 
of the Constitution, contended for by the friends 
of the Kansas and Nebraska bill, was the same 
now contended for by the opponents of this bill, 
that I now digress to advert to that bill; but to 
avail myself of the only opportunity left of reply- 
ing to a remonstrance here, alleging that my votes 
on that question were inconsistent with my former 
professions. In reply to that charge, | have only 
to say, that although it is true, as alleged in that 
remonstrance, that | was opposed to slavery ex- 
tension, it is equally true that I was at the same 
time opposed to interfering with it, and in favor of 
leaving the whole subject of slavery where it is 
left by the Constitution. 

That is my present position, and my votes on 
the bill organizing the Territories of Kansas and 
Nebraska have been in strict accordance with that 
position. The bill is not what it is represented to 
be by these remonstrants, a bill to convert a vast 
territory, which had been dedicated forever to free- 
dom into a territory to be consigned to perpetual 
slavery. The bill merely renders the act of 1820, 
commonly called the Missouri compromise, inop- 
erative and void—an act which impaired the equal- 
ity of rights in the States, by allowing the States 
on one side of the line, limited to 36° 30’, rights 
and privileges denied to the States on the opposite 
side of the same line. This act had ever been 
declared unconstitutional by the ablest jurists in 
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the Union. Its repeal removes and obliterates a 
geographical line making an invidious and dis- 
paraging distinction between the inhabitants re- 
siding south of 36° 30’ and those residing north 
of that line, and places them on both sides of that 
limit upon perfect equality. The object thus 
effected is by no means extravagant or startling, 
but just and Simple, Imposing no restraints on 
human liberty, nor interfering with any person’s 
rights and privileges. 

It withdraws from Congress the all-absorbing 
and irritating question of slavery, which, as a 
sliver in the flesh, irritates, festers, and corrupts 
the human system till taken out; will continue to 
irritate, infect, and corrupt the political system, 
till removed from the halls of our national legis- 
lation. The bill also fully recognizes the princi- 
ple of non-intervention and popular sovereignty, 
made sacred by the declaration of our independ- 
ence, which lies at the foundation of all free gov- 
ernments, It opens all territory, north and south, 
to competition for freedom, and leaves their legis- 
lation and the regulation of their civil and domestic 
affairs to the voices and votes of the free pioneers 
who may settle upon them, and are most imme- 
diately and vitally interested in their government. 
The South, as asserted by Colonel Benton and 
the ablest opponents of the bill, gain nothing by 
it buta simple recognition of their constituuional 
rights. It does not, as the remonstrants assert, 
carry slavery into the Territories, or in any way 
aid its extension; and is not a measure of slavery, 
but of freedom. 

Such being my convictions of the merits of the 
bill, my official oath of fidelity to dutv and to 
the Constitution required me to vote for it. It is, 
therefore, an unworthy suggestion that my vote 
could have been influenced by an expectation of 
longer continuance here, though my position in 
the Senate is rendered pleasant by the uniformly 
kind and generous courtesy of all its members, 
which will ever be remembered with most grateful 
sensibility. Long prior to that vote] had declined 
many and all offers of my friends to «id in extend- 
ing the period of my duty here, that | might be 
able to dischargea higher and holier duty devolved 
on me by the delicate and failing health of my 
family. In giving that vote, if | know my own 
heart, I looked higher, and regarded the good that 
was likely to result to the people and the country 
from the passage of that bill. Yet, for giving this 
vote, | have been denounced, as have a}! northern 
men who have given the same, as a northern man 
with southern principles, having no right to speak 
for the North, a dough-face, and traitor. But 
when it is known that these vile and unfounded 
denunciations, these insolent and slanderous ex- 
“plement respecting everything great and just, 

yenevolent and good, proceed from those incapable 

of appreciating any purity of motive, high and 
honorable, just and patriotic *principle—the coun- 
selors and abettors of treason and opposition to 
the Constitution and Government—it can excite no 
surprise, and should only stimulate us to increased 
vigilance and activity, and greater fidelity and 
energy in the patriotic discharge of duty. If in 
the discharge of that duty we should fall, as our 
opponents vainly boast, the proud consolation is 
ours that we fall in obedience to the Constitution 
and laws of our country. 

A strict construction of the Constitution should 
limit the sphere of all political action, and no pass- 
ing impulse or transient effervescence of passion 
should ever be allowed to extend this sphere. 
Within its limit our fathers were peaceful and 
happy in the enjoyment of their rights. Every 
departure from this rule of strict interpretation is 
hostile to the rights and best interests of the people 
and public liberty. While Congress and the 
Federal Government, in accordance with the true 
theory of our Government and the terms of our 
Federal compact, shal! abstain from all interven- 
tion in local and domestic affairs, and the exercise 
of unconstitutional and doubtful powers, life, lib- 
erty, and property will be protected, and the pros- 
perity and integrity of the Union will be preserved. 

The unanswerable argument of the President, 
in his veto on this bill, fully sustains this principle 
of interpretation, and is highly satisfactory to all 
friends of the true construction of the Constitution. 
The issue is met by the President with matchless 

power, inthe spirit of astatesman and patriot. He 
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has pointed out the true limits of the Constitution, 
and the powers of our confederated Government. 
This exercise of the veto power, so far from being 
dangerous, by reverting to first principles, tends 
to correct erroneous constructions of the Consti- 
tution, and restore the original purity of our insti- 
tutions. It is an appeal to Congress to revise its 
own decision, and consider whether its action 
could have been influenced by any considerations 
which are calculated to form dangerous precedents, 
to examine the bill and see whether it 1s based on 
those primary constitutional principles which con- 
stitute the only safeguard for all legislation. If 
this patriotic effort to sustain those principles, to 
which the President was knewn to be devoted 
when the people almost by acclamation conferred 
on him its highest honors, should now be disap- 
proved, as was a similar exercise of power by the 
patriotic Jackson, history in coming time will 
present the name of no one more distinguished 
than the President for his sagacity, ability, and 
patriotic devotion, or more honored for his firm- 
ness and integrity in exercising his high preroga- 
tive, to protect in their purity the true principles 
of the Coustitution. 


NEW YORK POLITICS. 


SPEECH OF HON. MIKE WALSH, 
: OF NEW YORK, 
In THE House or REPRESENTATIVES, 
January 17, 1854. 


The House being in the Committee of the Whole 
on the state of the Union— 

Mr. HOUSTON said: I move thatthe commit- 
tee now take up for consideration House bi!] No. 
47, making appropriations for the support of the 
Military Academy for the year ending the 30th ot 
June, 1855. 

The question was taken; and the motion was 
agreed to. 

The Clerk then read the bill through by sections 
for amendment. 

The CHAIRMAN. The question will be on 
laying aside bill No. 47, and reporting it to the 
House. : 

Mr. WALSH. Mr. Speaker, I wish to inquire 
what latitude of debate is allowed on these bills? 

The CHAIRMAN. The widest latitude is al- 
lowed to gentlemen, ac ording to the practice of 
the committee, on aay of the general appropria- 
tion bills. 

Mr. WALSH. Then, Mr. Chairman, I—— 

Mr. HOUSTON. Will the gentleman from 
New York yield the floor? 

Mr. WALSH. The gentleman from New York 
will certainly yield the floor to a gentleman who is 
always entitled to it. 

Mr. HOUSTON. I am just going to ask the 
gentleman from New York to let the committee 
report that bill to the House, and then takeup the 
deficiency bill, when he will have an opportunity 
to make a speech. 

Mr. WALSH. I shall dispense with makinga 
speech, and yield the floor. I have no particular 
desire to make a speech. 

The question, that House bill No. 47 should be 
faid aside to be reported to the House, with a rec- 
ommendation that it do pass, was agreed to. 

Mr. HOUSTON. I now ask that House bill 
No. 49, being a bill to supply the deficiencies in 
the appropriations for the service of the fiscal 
year ending 30th of June, 1854, be taken up for 
consideration. 

The question was taken; and the motion was 
agreed to. 

‘The Clerk read the first clause of the bill. 

Mr. WALSH. Mr. Chairman, I do not pro- 
pose to detain the House at any length; neither 
do I propose to make what is called a set speech; 
but, from the evident disposition manifested by 
this House, no other opportunity will probably 
occur wherein I shall be enabled to say anything 
upon the subject of which I now propose to speak. 

On a previous occasion I felt called upon, in re- 
ply to some remarks made by gentlemen on this 
floor, to say that, if a time should arrive rendering 


it necessary for the Democracy of New York to | 
speak out in their own vindication, that voice | 
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would be uttered in language which the meanest 
and dullest understanding, not willfully blinded to 
the truth, could not fail to clearly and fully com- 
prehend. In using the word ‘* Democracy,”’ | of 
course meant to be understood ag alone referring 
to that patriotic, chivalrous, and self-sacrificing 
party which, whether in the pride of victory and 
plenitude of power, or amid the resolute and un- 
despairing vicissitudes of defeat, has ever upheld 
and preserved the Constitution in the purity and 
unshaken integrity of its letter and its spirit; yes, 
sir, upheld it against the open assaults of insane, 
though perhaps not dishonest, fanatics, and the 
nore wily, dangerous, and dastardly ma hinations 
of that most despicable, mercenary, and hollow- 
hearted set of wretched renegades and ingrate tral- 
tors, who, at the mixed pepper-and-salt convention 
held at Buffalo in 1548, fraternized, with sucha 
brazen and pertinacious assumption of well-dis- 
sembled sincerity, with disloyal Whigs, rampant 
Abolitionists, and long-heeled negroes, pampered 
into the mostintolerable insolence by the treacher- 
ous artifices of pitiful demagogues, whose hearts 
and purposes were blacker than the sooty faces of 
the poor benighted dupes they were deluding. 1 
used the word ** Democracy”’ then as | use it now, 
as | ever have used, and ever shall use it; for, what- 
ever the present Cabinet may be in this respect— 
and, beyond its servile panders and profligate par- 
asites it is, | apprehend, a matter of the slightest 
possible consequence to any one what it is—the 
Democratic party is, ever has been, and ever will 
remain, an indivisible unit. 

Those who, in unselfish recklessness, revolt 
against its authority, as well asthose who from a 
like cause temporarily disregard its ennobling and 
humanizing precepts during the sunshine of its 
prosperity and power, it has always, on a frank 
and proper acknowledgment of their errors, freely, 
fully, and magnanimously forgiven; but those who 
basely-betray and desert itin the hour of its dark, 
dreary, and perilous trial, must come back, if at 
all permitted to do so, in sackcloth and ashes—as 
humble penitents—and in that capacity attest by 
the humility of their demeanor, and the readiness 
of their efforts to atone for past apostacy, the 
sincerity of their contrition and the completeness 
of their reformation, before they can ever be again 
taken into anything like full communion. 

This, sir, as we are all aware, is, and has long 
been—at least among the truly orthodox and faith- 
ful—a well established rule in the church, and 1 
see no good reason why a few years penitent pro- 
bation on the anxious seat, can prove otherwise, 
than productive of the most healthy and purifying 
effect upon the corrupt morals and depraved 
hearts of political backsliders. Thetime to which 
I then passingly alluded as requiring the New York 
Democracy to thus speak has, in my opinion, 
already more than fully arrived; and, though I 
have been anxiously desirous that some one else 
among my associates should give utterance to our 
views, the fact that they have all declined doing 
so would render further silence on my part culpa- 
ble, and subject the noble party which in part I 
have the honor to represent to unjust and invid- 
10uUS Imputations. 

Sir, we have borne, not only in comparative, 
but (in the estimation of many) in ignominious 
silence, the most flagrant wrongs, the most perse- 
vering persecutions, from those whom we elevated 
to power on principles which they strenuously 
preached in theory, but which, | regret to say, 
they have sadly and shamelessly violated in prac- 
tice. 

With them our forbearance has but served as 
an incentive to renewed and aggravated aggres- 
sion;and, notwithstanding the bitter lesson admin- 
istered by the triumphant result of our last elec- 
tion in New York—a lesson which, to men not 
intoxicated with power unwisely conferred, and 
yet more unwisely, not to say ungratefully and 
audaciously exercised, would have proved as un- 
mistakable and instructive as it was unexpected— 
the Administration actually still seems to egre- 
giousl!y underrate and totally misunderstand the 
true character of the men with whose over-taxed 
patience they have been so long stupidly and in- 
sanely trifling. 

Every opportunity has been afforded them to 
partially retrieve their blunders, and make what- 
ever reparation the case would now admit of, for 
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theunexampled outrages perpetrated upon us; but, 
so far from avajling themselves of the gciden op 
portunity thus generously presented, they have, 
with the most inexplicable obtuseness, construed 
our magnanimity into cowardice, our forbearance 
into slavish submission. 

In this, sir, they have, as they willsoon learn to 
their bitter cost, been Jaboriug under a most 
miserable mistake—yes, under a fatal and sui- 
cidai delusion; and 1 can therefore no longer re- 
main passive, with a just regard for my own self- 
respect, or with a becoming aj preciation of what 
1 owe to the character and dignity of the time- 
honored party to which I belong; a party, the 
fond remembrance of whose virtues, services, 
sactifices, and undeviating devotion to principle, 
will live embalmed in the respect and affections 
of all honorable, intelligent, and patriotic men, 
long, long after the corrupt and incongruous coali- 
tions which now surround and disgrace us, are 
resolved back into the conflicting elements of which 
they are composed, and the hideous official skel- 
etons of their huckstering leaders are left dangling 
from the gibbets to which public execration and 
condemnation has consigned them, as an impres- 
sive warning to all future political malefactors. It 
is high time the miserable, pettifogging mysticism 
in which this whole question has been purposely 
involved by unprineipled and interested parties 
should be thoroughly and forever dispelled. 

The misrepresentations, so meanly, sneakingly, 
and perseveringly circulated in reference to our 
motives, our acts, our present position, and our 
purest, boldest, and ablest men, have been so 
gross, so numerous and so atrocious that it would 
be both dastardly and dishonorable to longer hes- 
itate in rescuing truth, at every hazard and sac- 
rifice, from the polluting and deadly embrace of 
this flimsy sophistry. Men, whose first and high- 
est aim is the faithtul and fearless performance of 
the duty due their country and their race, regard 
with equal indifference both the smiles and the 
frowns of those high in power, no matter how im- 
perious and unscrupulous they may have proved 
themselves in its exercise. I have no disposition 
to say anything severe or disrespectful of Presi- 
dent Pierce. Personally, | entertain quite a de- 
centregard for him, and have no doubt that regard 
would be materially enhanced if he were simply a 
private citizen instead of a President. [Laughter.] 
[ have always found him a very kind and agreea- 
ble man—what the “rounders’’in New York would 
term a **glover.’’ He is, in short, what the ladies 
would consider an exceedingly polite, affable, and 
fascinating gentleman—much more so, | am in- 
clined to think, than it will’ever be my good or 
bad fortune to become. It would have afforded 
me great pleasure if his course had been such 
as 1 could have warmly approved. He has 
always treated me with marked kindness and ap- 
parent confidence, though it may be his policy or 
game to treat most people in a similar manner; 
and if it is so, I shall of course be compelled 
to deduct a very heavy percentage from the 
otherwise seeming high compliment to myself. 

{Laughter.} So peculiarly softening and seduc- 
tive is he in this respect, that 1 have studiously 
avoided calling upon him since the opening of 
Congress, as I am too conscious of the frailty 
of my own poor, week, unsophisticated nature, 
when subjected to such mesmeric influences, 
from even one of my own sex, to wantonly 
expose myself to such danger. In this respect 
he reminds me of the effect produced, during the 
passage across from France, by the manners and 
conversation of Napoleon, on the old commander 
of the Bellerophon. The once mighty but after- 
wards fallen and captive conqueror was very anx- 
ious, on arriving in England, to obtain an inter- 
view with King George from the ministers who 
were sent to see him. They received the propo- 
sition favorably; but, on asking the commander 
with whom he came over what would, in his 
opinion, be the policy of such astep, he promptly 
replied: ‘* D—n it, sir, it will never do; I know it 
wont; if you once let them have five minutes 
conversation together, they will become the best 
friends in the world.’’? I know the President’s 
winning ways, and also my own susceptibility, 
and I desire to avoid certain consequences which 
\, might possibly result from a too great intimacy 
| between us. From what I have said, no gentle- 
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man will, 1 presume, suppose for a moment that 
I am going to useany unkind expressions towards 
that high functionary. I simply propose to set 
forth a few facts, from which gentlemen must 
draw their own inferences. 

Sir, the position which the New York Democracy 
has really and unwaveringly occupied, throughout 
this severe and protracte od struggle, has been 
grossly and shamelessly misrepresented. The 
contest which had its final and glorious issue in 
the last election may be justly said to have regu- 
larly commenced in the early partof 1844. Those 
who were particularly ec mnspie uous in their base 
and traitorous efforts to defeat General C ass, by 
thesupport of Van Buren and the Buffalo platform 
in 1848, had then arrayed themselves with equal 
bitterness, though with less boldness and more 
secrecy, against the annexation of Texas. Th ey 
are the same individuals who got up and con- 
ducted the great anti-annexation meeting in the 
Tabernacle in 1844, and who in the same year 
sent their secret circulars throuehout the whole 
State, calling upon their fellow-trattors, while 
voting for Silas Wright (who voted against annex- 
ation in the United States Senate) for Governor, 
to use their best exertions to defeat Polk for Pres- 
ident. The result of this, as must readily be 
remembered, was, that the vote for the latter fell 
several thousand behind the former; and had their 
treacherous organization been as thoroughly ma- 
tured then as it was subsequently in 1848, the re- 

sult of their infamous ingr: atitude and treasonable 
malice towards a party whose only crime had 
been that of having been too profusely liberal in 
bestowing unmerited favors on them, would have 
proved quite as disastrous to our cause. 

But it ts unnecessary to trace them through all 
the subsequent sinuosities of their treasonable 
crusade, and it would at present be but an unpar- 
donable waste of time to descant on the several 
diseuises which they have assumed, with such 
cool effrontery, with the view of suc cessfully con- 
cealing their real purpose from the people. Their 
course is now known to all. The world never 
beheld a more sublime spectacle than that pre- 
sented by the Democracy in 1848, when, casting 
patronage to the wind, they stood boldly forth, 
defending the integrity of the Constitution against 
recklessand unpr incipled demagogues, who, taking 
advantage of the feverish excitement of a popu lar 
election, were endeavoring to create a bitter sec- 
tional feeling in the North, rapidly alienating 
our people, and arraying one portion of them in 
hostility against the other, threatening to subvert 
the Constitution, and entai! irretrievable ruin on 
the whole country. Sir, after the result of that 
election—and as I promised not to detain the 
House long, I shall very briefly touch upon the 
few points to which | am about to refer—they 
found that the people whom they had been leading 
blindly astray, beran to distover the cheat which 
had been so shamefully practiced on them; that a 
returning consciousness was fast awakening them 
to a stinging sense of the fatal error into which 
they had been led. This, sir, it was which Martin 
Van Buren called the ‘* sober second thought of 
the people;”’ and it is the only sentence he ever 
uttered which will bear repetition, {much laugh- 
ter;} and that ‘sober second thought of the peo- 
ple’’ has already consigned him and his associate 
traitors to an ignominious oblivion, from which 
not even thearchangel’s trumpet shall ever awaken 
them. [Renewed laughter. ] 

Sir, through that sober second thought, the de- 
termined good sense and returning pxtriotism of 
the people had effectually, and, as it ‘seemed, for- 
ever, stricken treason to the dust. There it would 
have quietly remained and rotted, had it not been 
for the strange and stupid course pursued by this 
Administration in valvanizing it again into life and 
active being, by the warming influence of its smiles 
and patronage. The triumphant election of whom- 
soever might be nominated by the convention 
which was to assemble in June at Baltimore was 
for a long time previous freely admitted by all to 
have been a foregone conclusion. Any man, the 
record of whose past history was sound on the 
great and only question of the contest, would, if he 
had received the nomination, have been elected 
just as easily and triumphantly as was Franklin 
“Pierce. No one knew this better than the Buf- 
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the overwh elming tide of indignant public senti- 
ment was about to swee: ae and all others who 
should atten Ipt to obstruct onwafd 
into hopeless oblivion—fin son that a storm was 
coming, which they had neither the manhood to 
brave nor the ability to successfully resist—find- 
ing that they stood in the position of so many rat- 
tlesnakes, with their poisonous fangs extracted, 





with the same disposition to strike, but without 
the power to harm—t hey basely and sneakinely 
crawled upon a platform, which the Administra- 
tion organ (the U nion) now says was only meant 
as a delusion anda cheat, but which the President 
and his Cabinet practically declares, by their 
appointments, must be regarded as a clean wiping 
out of all past sins. 

Now, sir, in 1852, the Democracy of the country 
met in the Baltimore convention, and a platform 
was there laid down upon which General Pierce 
was nominated. I[f he received that nomination, 
as has been said, without a pledge, he did not re- 
ceive the votes of the people of the United States 
without a pledge; because, in his letter of accept- 
ance, he ss nit d, distinctly and emphatically, that he 
acce nted the nomination with the accompan ying 
ulin not because those resolutions were a 
condition of the nomination, but because they 
were in strict keeping with every act of his past 
political life. 





How has that pledge been carried 
out in his appointments to office? 

And had it not been for the position assumed 
by General Cass, and the patriotic men who stood 
by him in defense of the Constitution, during the 
memorable struggle of 1848, there would have 
been no triumphant Democratic party in 1452, to 
have elected Franklin Pierce, or any other man 
who might have received the nomination. 

And here let me tell gentlemen, that if they 
suppose the opposition to the Administration comes 
from those who have been disappointed office- 
seekers, they sadly underrate the character of 
the men with whom they have to deal. If they 
suppose there is any dispos ition upon the part of 
the Democrac y of the State of New York to make 
war upon the Administration, they are wrong. 
Sut when the Administration undertook to interfere 
in our local elections; when they sent forth the 
mandate that Greene C. Bronson must do their 
dirty work—and if they were deceived in Mr. 
Bronson’s character, it was their own fault, for 
the Democracy of New York never asked that he 
should be appointed—if they expected to find 
poor, servile tool in Judge Bronson, and found an 
honorable, high-minded man, it was their fault, and 
not ours—when they uttered a threat to interfere in 
our elections, under the miserable expectation that 
we were weak, and our adversaries were strong; 
we heard the mandate in sorrow, we hurled back 
the threat with contemptuous indignation, we de- 
fied its power, and ultimately triumphed to our 
hearts’ content. We triump! red, sir, against all 
the power and all the appliances of the Adminis- 
tration. 

And let me tell the friends of the Administration 
in this House now, that when the next election 
comes, they will find that triumph ten times more 
signal than it was before. 

‘Those who were Van Buren Abolitionists or 
Barnburners in 18438, finding their old names and 
principles odious with the people, have changed 
the one, and affect to have abandoned the other. 
By this means, they have formed a sort of bastard 
alliance with the most mercenary portion of those 
who claim to have been, if not with, at least not 
against us in 18438, and have conjointly assumed 
the title of ** Softs.”? [Laughter.} We, the De- 
mocracy, are called in contradistinction ** Hards.”’ 
Well, what is a ** Hard?’’? The best illustration 
of anything hard is the diamond, and it is a 
fair representation of our purity and hardness. 
(Laughter. | We all know what soft means in 
morals. A man soft in morals is open to any ras- 
cality. [Renewed laughter.] We also under- 
se what is meant intellectually by a soft-head, 

revena softspotinit. A soft in politics is pretty 
nh the same : biel an individual 
whose morals and politics are of the putty char- 
acter, and wno is ready to accommodate himself 
to anything which promises profit. [Great 
laughter. } 

Last winter I had a conversation, in the capitol 


falo traitors of 1848, and, plainly foreseeing that /| at Albany, with one of our State officers, touching 
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this business of having been sound in 748, which 
will perhaps explain my views upon that subjec 


as well and as briet ly as any thing I can si Ly on the 
subject 


- 


‘© Mike,’ said he, «do you not consider it un- 
generous and unfair in you to be questioning the 
present sincerity of men who were true ir 1 1848?” 
**Were you true in °48?”? Linquired. **Was’nt 1??? 
he replied. ‘You may have been negatively so, 
but I did’nt hear of your doing anythin fy and 
don’t know that you cou Id hi ive done much, if you 
had even felt so dispo ed,’’ Leontinued. **What 
do you mean?”’ ‘¢ Provided you were 
square in 748, does it follow that you must be 
rerarded as square now ** Certainly,’”’ he said. 
‘Not unless I have read history to very little 
profit. Benedict Arnold was universally revarded 
as a heroic and sincere patriot, until there was a 
sufficient amount of British gold offered for his 
treason; and, unless my theological knowledge is 
equally d leficient, Judas Iscariot was esteemed an 
humble and true follower of our Saviour, until 
those thirty pieces of silver were shoved at him. 
{Laughter.] I can, therefore, readily understand 
how a corrupt and mercenary man, when secretly 
offered to be helped into positions far beyond the 
measure of his merits, by those who were for- 
merly arrayed against hirn , ¢ canreadily play the part 
of = an or Iscariot.” The only differenc e, 
Mr. sirman, between a ** Soft’ and a legitimate 
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he asked. 





Abolition t, is, that the one is in the decomposing 
process, [Laughter.] 
Now, sir, | wish, so far as I am concerned, to 
be distinctly understood in this committee; and I 
believe what I say will not conflict at all with the 
opinions of our friends. We do not propose to 
array ourselves againstanything Democratic which 
may come through the Administration, any more 
than we would be governed in our action, pro- 
vided the Administration were opposed toit. ‘The 
Democratic partv, as it formerly existed, was a 
party of well-defined and universally understood 
principles; but the course which has been pursued 
latterly, of recognizing the claim of factionists and 
traitors to the smiles and favor of the Administra- 
tion, is a degrading declaration sent forth to the 
world that, hereafter, we are to none together, not 
upone ommon ground of principle, but like a band 
of bandits, amaleams ated for the sake of common 
plunder, st tandins like John Van Buren and com- 
pany upon the platform, true to General Pierce’s 
Administration; or, in other words, as long as we 
hold office, and afterwards to be at liberty to re- 
turn to our old heresies. 
Now, Mr. Chairman, previous te closing, I want 
to refer to one point, and that is, the various votes 
which have been taken on sundry questions in this 
House, (and where those who have voted for them 
have denied that their votes were to be taken as 
any test question, but which have all been claimed 
as Administration triumphs as soon as they were 
carried.) I have been told by gentlemen upon this 
floor, and by gentlemen occupying high positions 
in the Government—and I wish to be distinetly un- 
derstood on this subject—I have been told, I say, 
that their sympathies are with us; but that they 
did not regard the casting of their votes on certain 
questions as arraying them acainst us, or as in- 
dorsing the action of the Administration. 
Let me repeat here, sir, what I have told these 
gentlemen personaliy, and that is, that we are no 
objects of sympathy. Sympathy may be very ap- 
propriate for sick cripples and old ladies, but not 
for men who have eal llantly stood up for principle 
against the power and patronage a the present 
corrupt and unscrupulous State and Federal Ad- 
ministrations. We are objects of respect and 
admiration; not of sympathy. We despise sym- 
pathy. } 
Mr. SMITH, of Alabama. Mr. Chairman, I 
nropose to say a very few words. A very import- 
ant question has arisen in the country, which is 
not understood; and, as the ball has been started 
here to-day, I shall ask the honorable gentleman 
from New York {[Mr. Watsu] to give an explana- 
tion which may go out to the country with his 
speech—with either his or my own. The inform- 
ation I wish here, and the question which the peo- 
ple throughout the United States wish to under- 
stand, is, what is the reason for the politic al des- 
ionation—wh it is the difference between the New 
York ** Hards’’ and the New York ‘‘Softs?”’ I 
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will give way to the honorable gentleman from 
New York to reply to the question. 

Mr. WALSH. The difference is the difference 
between an honest man and a rogue. [Great 
laughter—the members fairly screaming.] 
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The House being in the Committee of the Whole 
on the state of the Unton— 

Mr. Benson having concluded, Mr. Watrsu 
took the floor. 

Several Members. Come up the aisle, Mike, 
where we can hear you. 

Mr. WALSH. I do not desire, Mr. Chair- 
man, to leave my seat, as a good many gentlemen 
have done, and taken their position up the aisle, 
thereby promising a good deal, and not perform- 
ing very much. {Laughter.] | do not wish to raise 
expectations too high, lest | may, like many 
others, fail in fulfilling them. 

Mr. Chairman, and gentlemen of the commit- 
tee, if | had consulted my own desire, I should | 
have contented myself with a silent vote on this 
question. And it is only now, incompliance with 
the wishes and requests of other gentlemen that I 
have consented to say anything. I am, however, 
backed up and strengthened in doing so by the 
fact that some of my colleagues from New York, 
on the other side of the question, have also availed 
themselves of the same opportunity. 

Sir, | do not need to stand here and make any 
speech in vindication of my course. That is 
known, not only to the people of my district, but 
to the people of the whole country. 1| have not 
been a man of idle and empty professiqns; ! have 
been one of performances; and every act of my 
life has proved the sincerity of my motives. When 
I was elected to represent my district in Congress, 
I was asked for no pledges—no pledges but my 
past life and my present conduct. The people of 
my district knew me, and I believe they knew the 
worst side of me before they learned the other. 
{ Laughter. } 

I have listened to the few speeches which have 
been made here on this subject, and have also been 
present during the dull delivery of nearly the whole 
tiresome mass of prosy rehashes which have been 
read upon it to empty benches, and subsequently 
published as ** speeches.”’ 
tPhis bill, designed to give organic Jaw to the 
people of Kansas and Nebraska, has been so | 
thoroughly discussed that I shall not undertake to 
throw any new light upon it, or to illustrate the 
history of the measure, which seems to form a 
great and leading obstacle to certain pretended 
Democrats in this Eiouse. 

It was discussed thoroughly and ably by those | 
on the side of the question upon which I stand— 
by the gentleman from Georgia, (Mr. Srepuens,] 
weeks and weeks, if not months ago; and I will 
notattempt to traverse the ground over again, for 
the purpose of speaking for my constituents. 
Whenever I speak for them, I speak to them. I 
never write out speeches. I never correct one; 
and I never cure a straw what becomes of them 
after they have been made 

Sir, the bistory of the Missouri compromise, I 
shali, as | said before, not attempt to discuss. I 
care not what proud array of names may be now 
brought forward togive sanctity to, orto perpetuate 
its existence. ‘It is enough for me to know that 
its enactment was a violation, and a gross one, of 
the Constitution of the United States. If it were 
a compromise at all, it was a compromise of that 
glorious instrument. 

Sir, the constitutional convention was the only 
place for compromise. There compromise began 
—there, also, it legitimately ended. It was at 
once the birth-place and the grave of all compro- 
mises. Sir, the Federal Constitution is the organic 
law of this land. It is a solemn compact between 
the Federal Government and the several States, 
under which the relative powers of each are prop- 
erly guarded; and no Congress, no thousand Con- 
gresses, no tacit, cowardly assent upon the part 
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of any part orfportion of the people, can make a 
violation of iff humblest provision binding upon 
posterity. 

The course pursued by the opponents of this 
bill is well known to every man throughout the 
land. The hurried and imperious manner in which 
it Was sent to the Committee of the Whole, under 
the spur of the previous question, without an op- 
portunity of saying one word in reply—without 
the opportunity of asking a single question—is 
well known. Whenthat act was done, then came 
the exultation of all the Federalists and Abolition- 
ists, from one end of the country to the other, 
over the supposed death of the Kansas and Ne- 
braska bill. 

I told those who were then chuckling with 
traitorous delight, that they would yet discover, 
to their deep mortification and humiliation, that 
their noisy exultation was entirely premature. 

What a change came over the spirit of those 
gentlemen, when they saw that bill quietly, with- 
out any ostentation, without any underhanded, 
sneaking, or unmanly advantage, rescued from 
the oblivion to which they thought to have effect- 
What their consternation 


man who had the matter in charge, that on acer- 
tain day he would move to take it up; and then 
heard him state the purpose of the motion which 
he would make! 

What then was the course of the opponents of 
this bill after it was extricated? Here we sat up 
for thirty stx hours in a parliamentary contest 
unprecedented in our legislative history. 

I do not know but that the physical endurance 
of that contest may have been a very great trial 
to some gentlemen, but to one who had gone 
through the drilling which I have, it was a source 
of infinite amusement. [Laughter.] Sir, thirty- 
six hours to a person who had slept in engine 
bunk-houses,and gone through the ‘* Catharine 
market,’’ or ‘* coffee and cake shop ”’ test, see- 
ing who could set up the latest and the longest, 
it was a matter of refreshing amusement; while 
I saw those who were the loudest and most de- 
termined to sit it out, stretched out, snoozing and 
snoring, and covered up with cloaks and shawls. 
{Langhter.] 

Now, sir, the whole of that scene was grossly 
misrepresented, as everything upon this side of 
the question has been. As a single illustration of 


| the gross perversion which has taken place with 
| rezard to it, | will simply refer to an account ofa 
little night scene which took place between the 


gentleman from Virginia [Mr. Epmunpson] and 
the gentleman from Ohio, [Mr. Campsexy,] which 
appeared in the telegraphic column of that vehicle 
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thing about the people of every portion of the 
land,as dearly earned in the position of cabin boy, 
from the coast of New England to the Capes of 
Florida, and of deck hand upon the Mississippi, 
of fireman, and in almost every other capacity 
where hard work was to be done, or privation 
was to be endured. I never had adollar from the 
earnings of any human being but myself. I, sir, 
cannot be accused of pandering to arrogance. I 
cannot be justly accused of pandering to the slave 
power. Ihave never three timesin my life known 

what it was to be worth $200. I have always 
been the employee, and never the employer. 

Sir, | am no lover of oppression. I am no 
lover of wrong. I never oppressed any human 
being. No man, woman, or child, on the face of 
God’s broad earth can justly ever point to me as 
the author of their wrong. 

Sir, from whence come these trumpet-tones of 
the people of which gentlemen speak? ‘Trumpet- 
tones! ‘They would be far better characterized as 
penny whistle screeches. [Laughter.]. 1 know 
the men who have figured in these meetings at the 
North. I knew them when they exhibited the 
same hostility to the annexation of ‘Texas. Others, 
who have known them longer than I have, have 
known them in their opposition to every single 
solitary stride thatthe Democratic party has made 
in its onward march; every effort it has made to 


| advance the prosperity and glory of the nation; 
other men have known them in their inveterate 


| {Loud and prolonged laughter.] 


of impudent falsehood and driveling imbecility, || 


the New York Tribune. No member of this body 
ever has, of course, anything to do with sending 
those little items of glorification in regard to him- 
self. [Laughter.] The imaginary description of 
that little affair, reminded me very forcibly of the 
‘* Walhalla,’? a model artist establishment in 
Canal street, where the chaps who work in Ber- 
tine’s stable next door, perform a double function, 
like Goldsmith’s piece of village furniture, which 
served as ‘*a bed by night, a chest of drawers by 
day,’ with this unimportant difference, that they 
perform the part of industrious hostlers by day, 
and personate the gods next door during the even- 
ing. [Laughter. ] 

The one [Mr. Epmunpson] is represented in 
this telerraphic dispatch as rushing down upon the 
other armed to the teeth, like Sampson slaying the 
Philistines. Why, sir, so far from carrying a 
knife or pistol, he never carried a tailor’s bodkin. 
The other (Mr. CampseLt] is represented as 
standing with his arms thrown behind him, ina 
position similar to that of Ajax defying the light- 
ning. [Great laughter.] 

Now, sir, from the commencement of this dis- 
cussion, what have been the appeals made to gen- 
tlemen upon our side of the question? Were they 
such as should be made by one honorable man to 
another, or were they the appeals fitted to a craven 
dog? Appeals to the fears of gentlemen! And 
we have heard about the trumpet-voice of the peo- 
ple. The people! I happen to know something 
about the people; not the people who have learned 
their politics in liveried carriages, nor in their fur- 
nished parlors; but, sir, 1 happen to know some- 


4 


| 


| 
\ 


opposition to every square inch of territory which 
has been added to the Repuodlic since the forma- 
tion of the Government. And, sir, this opposi- 
tion now comes from the same source. It comes 
from men whose object (as modestly avowed both 
by themselves and by theirfriends upon this floor) 
is to revolutionizethe land. 1 know these fidgety 
worthies well—l knew them as a set of pea-nut 
agitators and Peter Funk philanthropists! They 
revolutionize! Why, ten thousand of thém could 
not revolutionize a barber’s shop or an oyster box. 
Now, gentle- 
men, this is no subject of laughter. [Renewed 
laughter.} 

W herever you hear of meetings called irrespect- 
ive of party, itsimply means a congregation of all 
the factions and fag-ends of faction throughout the 
land, who hate and detest the success of the Dem- 
ocratic party. Thatis the whole sum and sub- 
stance of it. Sir, an appeal to any gentleman’s 
fears is an argument far more worthy of a mock 
auction shop and its denizens, than men who are 
representing constituencies in the Congrees of the 
United States. For one, 1 am free to declare that, 
whenever my constituents feel disposed to change 
their Representative, and look around for one 
more in accordance with their views, I shall feel— 


|, particularly if it should be ona question like this— 


that | have been fortunately cut loose from a de- 
generate set of individuals, and that it isa sign 
they have sadly backslided during my absence. 
{Great laughter.] The duty of a man, no matter 
how humble, no matter how elevated the position 
to which he has been advanced, is to perform the 
requirments of that position to the utmost of his 
ability, and in strict keeping with the promptings 
of an honest conscience; to do it utterly, and con- 
temptuously disregardful of any effect it may 
exercise on his own immediate or prospective des- 
tiny. 

it has, it is true, been, and I regret to say it, 
the misfortune of the Democratic party, to have 
bestowed, in some instances, its most devoted 
confidence and highest honers upon men whose 
reputations it had fondly nursed, but who have, 
at length, proved themselves unworthy. It has 
been the misfortune of the Democratic party to 
have given the jewel of its affections to some men 
who have subsequently, for the base purpose of 
gratifying their own unjust malice and disap- 
pointed ambition, used it to the disadvantage of 
that party whose only crime had been that of hav- 
ing been too munificently bountiful towards them. 
But, sir, let the record of all history tell those gen- 
tlemen that the Democratic party can strike down 
effectually and forever, any man, or any number 
of men, no matter what their elevation, no matter 
what halo may hang around their names, who 
turn recreant to its principles, and form coalitions 
with its enemy in the hour of peril and trial, 

Mr. Chairman, another charge which has been 


APPE 


impudently made by the opponents of this bill is, 
that those who support it are actuated by unwor- 
thy or selfish motives. It would, indeed, be not 
a little strange, if men claiming to be Democrats 
of the true national stamp, could not support a 
measure like this, based as it is on the very fun- 
damental principles of the Democratic creed, with- 
out being influenced by the powers at the other 
end of the avenue. Sir, this principle of self- 
government lies at the very foundation of our in- 
stitutions; and the great cardinal point of differ- 
ence between the Democracy and their Federal 


opponents, from the earliest stages of the Republic | 


to the present hour, was, that while the one be- 
lieved in the integrity and ability of the people 
for self-government, and frankly evinced their 
sincerity in that belief, by endeavoring to diffuse 
»ower as far as practicable among them, the other 
we no faith in the capacity of the masses, and 
sought to absorb power almost entirely from 
them. Such, sir, was the true character of the 


contest waged by the two parties in their then in- | 


fancy, at the formation of the Constitution. The 
Federalists wanted a strong centralized govern- 
ment, and they struggled fiercely to secure it. 
But, sir, in those days there were no political 
cowards. ‘The Federalists of that day, erroneous 
as may have been their principles, disdained con- 
cealment. They were men of high and lofty daring 


—men who disdained to sail under cover of a pre- | 


text into any triumph. 


| are any traitors among us. 
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quired. It meant all territory, and was written 
long before Califernia was admitted—long before 
we knew upon what termsit would be received. 

Mr. BANKS. Will the gentleman from New 
York read a passage from the letter referred to, if 
1 hand it to him? 

Mr. WALSH. With the utmost pleasure, sir, 
and will gladly answer any inquiries which he or 
other gentlemen may feel disposed to propound to 
me. 


* To apply them to new Territories to be acquired would 
scarcely affect their tranguillity.”’ 

Mr. WALSH. Our tranquillity has always 
been, and always will be affected, as long as there 
{ Laughter. } 

“ Briefly I am opposed to the exercise of any jurisdiction 
by Congress over this matter, and I am in favor of leaving 
to the people of any Territory which may be acquired 
hereafter, the right to regulate it for themselves under the 


| general principles of the Constitution.”’ 


This does not conflict with what I have been 
saying. My friend who handed me that paper 
said yesterday that he had not the advantages of 
education which other gentlemen had received. I 
think he is better off in that respect than I am; for 
I never attended school but three quarters, and I 
got turned out once or twice. [(Laughter.} Yes, 
sir, | got turned out, for what the schoolmasters 


|in their benighted stupidity termed ‘ bad con- 


They openly and boldly | 


avowed their purpose, and might perhaps have || 
succeeded, wereit not that there were, thank God! | 


men still living whose amputated limbs and war- 
scarred bodies bore testimony to the part which 
they had taken in that long and dreary, and des- 
perate struggle of the oppressed against the op- 
pressor; there were too many widows and orphans, 
whose protectors had been slain in that struggle, 


and too many unburied patriot bones still bleach- | 


ing upon our battle-fields to permit of their suc- 
ceeding in their nefarious purposes. At every 
stage of our progress we have met the same op- 
position. 


and in other forms, but with the same intention. 


We have met it under other pretexts | 


Sir, when gentlemen say that the Administration | 


controls the votes of those who stand by the 
principles of their whole lives in sustaining this 


measure, I would ask them to look at the records | 


of each. It comes witha bad and miserable grace 


| laughter. | 


duct,’’ but which subsequent events have satis- 
factorily proven to have been merely a striking and 
precocious manifestation of genius. [Increased 


A man can be a man of education without being 
drilled through college. Itis far better to know 


| the men among whom one lives, than to know men 


who have been dead three thousand years. If I 
am deficient in classic lore, | am pretty well 
booked up in the rascality of the age in which we 
live. [Laughter.] It makes no odds how a man 


| gets up tothe roof of a house, whether he climbs 


| language, than speak nonsense in fifty. 
| ter.] 


from men the records of whose whole lives, from | 
their cradles to the present hour, have been one || 
unbroken exhibition of selfishness and toadyism, | 


to attempt to thus accuse persons who have never 
yet been guilty of a mean or dishonorable action. 


here may be some who are actuated by base | 
motives, but none will believe that | am among | 


them. 

Sir, I have been worse treated by this Adminis- 
tration than any man upon this floor. All my 
friends have been worse treated. There is not a 


single, solitary friend of mine who has not been | 


ostracized by the present Administration. 


But if | 


other gentlemen can afford to gratify their hostility | 


towards the Administration by striking through the 
sacred and venerated principles of the Democratic 
party, I, for one, have not the courage, or perhaps 
J ought to say, the baseness, to follow them. It 
seems to me like firing the magazine of a ship 
which contains some five hundred men—many 


among them being your nearest and dearest friends | 


—for the purpose of reaching its commander, to | 


I will follow no such | 
The position that I now occupy is the | 


whom you are opposed. 
example. 


position that I have always occupied. It is the 


position that every man claiming to represent the | 


national Democracy affected to be in favor of at 
the commencement of this session, when Mr. 
Dovetas’s first bill was introduced. I recollect, 
very distinctly, that we talked over the matter, 


and tecided to offer an amendment to that bill in | 
its then shape, repealing, in emphatic and direct | 


terms, the Missouri compromise. If any gentle- 
man entertained a different sentiment, he did not 
express it upon that occasion. 
where I stood in 1848, when I traversed almost 


I stand, sir, now | 


every county of my State, and other States too, | 
to sustain the principles of self-government, as set | 
forth in the Nicholson letter of General Cass, which | 
the gentleman from Massachusetts [Mr. Banks] | 


yesterday sadly misquoted by stating that it re- 
ferred exclusively to territory thereafter to be ac- 


by a ladder, or goes up some other way. I would 
not barter away all the practical knowledge I have 


received in lumber and shipyards for all the Latin , 


that was ever epoken in ancient Rome. I had 
rather speak sense in one plain and expressive 
[Laugh- 
Mr. Chairman, how much time have I left, 
as that appears to be the standing question? 
{Laughter. } 

The CHAIRMAN. 

Mr. WALSH. I will commence somewhere 
again. [Laughter.] My friend from New York 
{[Mr. Dean] pledged his Soft friends, in the ear! 
part of the session, to support this bill, while, with 
characteristie sincerity, he now sneakingly refuses 
to redeem the promise, even in his own person. 
1 never make pledges without redeeming them. 


Half an hour. 


| As I said before, the principle of this bill is the 


recognition of the ability of the people for self- 
government. If that principle is false, if it is erro- 
neous, then the whole theory of our Government 
is a lie; and then the great men of the Revolution, 
whose memory we have been taught from our 
earliest childhood to regard with veneration, have 
been simply but idle, visionary, and impracticable 
dreamers. The Federal party have always been 
afraid of the people; and Ties to say that they 
have always found a sufficient number of slippery 
allies in the Democratic party, or rather upon its 
outskirts, to act with them. 

I stand here upon the same ground which we 
all—the Hards, I mean—occupied at the com- 
mencement of the session. I stand where the 
national Democracy of New York, and a great 
many of those with whom we differ, stand. I 
stand where stood the noble-hearted, lofty, and 
self-sacrificing patriot, to whom the gentleman 
from Missouri [Mr. Mitier] paid such a just 


| tribute yesterday—I stand where Daniel S. Dick- 


inson stands. 
One of my “* Buffalo platform”’ celleagues, [Mr. 


Huaues,] at the early part of our New York con- 


th 


troversy—since then there has been a kind of fu- 
sion, and I do not know where to hunt him up 
now—stated that Daniel S. Dickinson had been 
offered the collectorship of the port of New York 
as an evidence of the desire of the Administration 
to do justice to the national Democracy; and he 
expressed his surprise that he had not at once 
availed himself of the offer, with hundreds of 
offices at his disposal. Sir, | was in Washington 
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when Danie! S. Dickinson was appointed. I was 
in Washington when the arch-intriguers of the 
Cabinet suggested that little piece of pettifogging 
artifice. I was in Washington at the time; and 
when I was urged to telegraph Mr. Dickinson, 
and request him to accept the office, | said that I 
would rather telegraph him to hang himself. The 
idea of making a tide-waiter of a man who had 
refused the Presidency of the United States, to 
attest his sincerity and devotion to his friend, was 
indeed worthy of those from whom it emanated. 
I said at the time, and now repeat, that | knew not 
which mest to despise, the impudence which could 
dictate the proffer, or the stupidity which could 
bargain for its acceptance. Daniel S. Dickinson, 
and all those who claim to belong to the Hards 
of New York, have been sneered at repeatedly on 
this floor during the early part of the session. 


| And when this Administration came into power— 


when we were all supposed to be standing on the 
Baltimore platform—a portion of the self-styled 
Democracy of New York, who were false towards 
the principles of the Democratic party, concen- 
trated their hatred on him, and asked that his 
head should be brought to them, like the head of 
John the Baptist, on a salver, that they might 
exhibit their hostility to him for his devotion to 
the Constitution. 

But, sir, if Daniel S. Dickinson lives—and if a 
sturdy, well knit frame, sound and vigorous con- 
stitution, untouched by vulgar dissipation, and 
unenervated by luxurious enjoyment; if a con- 
science which can look back in proud and serene 
approval on every act of a glorious and eventfal 
life; if the prayers of the true-hearted, the virtuous, 
and the patriotic, and the bitter, inexorable hatred 
and secret execrations of the vile, the venal, and 
perfidious, can prolong a good man’s life, he has, 
thank Heaven, a good square quarter of a century 
yet left.to devote to the welfare of that country, 
for which he has already made such gigantic sac- 
rifices, and to which he has rendered such numer- 
ous and inestimable services. Yes, sir, if Daniel 
S. Dickinson lives, I repeat, he will 7 receive 
the acknowledgments, and, I[ trus’, also, the re- 
werd which a grateful and generous people—when 
not thwarted in their wishes, as has latterly been, E 
regret to say, too often the case, by intriguin ; and 
mercenary demagogues—rarely fail to ultimately 
bestow on their able, devoted, and disinterested 
benefactors. 

And when, sir, at length he shall be called from 
among us; when all that is mortal of him shall be 
returned to its mother earth; when the bright green 
crass shall bloom, in its fresh verdure, on the moist 
sod which rests lightly upon his cold, manly, and 
patriotic breast, the record of his gallant deeds, 
and noble, fearless, spotless life, shall shine forth 
as a brilliant beacon of encouragement to cheer 
the sinking hopes, and reinvigorate the faltering 
steps of future travelers in the political wilderness, 
whose instincts might perhaps prompt them to be 
equally faithful and patriotic, but who would other- 
wise quail and involuntarily shrink back dismayed 
at the bare contemplation of the dark, dreary, and 
disheartening ordeal through which they must 
first successfully pass, ere permitted to attain the 
cherished object of their fondest hopes. 

Daniel S. Dickinsen affords a bright and bril- 
liant contrast to the time-serving and timid course 
of many other public men. He stands before the 
American people as an honor to any age, as an 
honor to any party; and I would much rather 
have the friendship of one such man than all the 
patronage of a thousand huckstering Adminietra- 
tions at my disposal. 

Sir, I felt as much disappointed, as much indig- 
nation as any of my colleagues could, at the ostra- 
cism to which we were subjected when this Ad- 
ministration came into power. I was reading a 
little extract this morning in a newspaper, from an 
English writer, wherein he describes a poor, vir- 
tuous girl shivering and famishing upon the steps 
of a magdalen asylum, into which she was refused 
admittance upon the ground of not being qualified. 


| So, when I passed the White House last spring, 


I felt that I was excluded from the favor of its in- 
mates, because I had not first passed through all 
the vile and debasing phases of political prosti- 
tution. 

Sir, Goldsmith, in one of his admirable essays, 


, makes a Chinaman say to an Englishman, ‘‘ you 





1224 


33p Conge....IsT Sess. 


punish vice, but we do more: we reward virtue.”’ 
The present Administration, at least in the earlier 
stages of its power, seems to have repudiated both 
of these maxims, by bestowing its blandest smiles 
and richest favors upon those who had rendered 
themselves infamously conspicuous as traitors to 
the Democratic party ef the Union. I ask no 
favor of the Administration. No relativeof mine 
ever held a public office; and I would rather fol- 
low every one of them to the grave than see one 
of them receive a favor at the hands of the Ad- 
ministration. 

Sir, the Administration is only a thing for a 
day. It has an existence that is to continue two 
years and ten months only. But the principles 
of the Democratic party are as immutable as the 
laws that govern the universe itself, and I trust 
they may prove as enduring. Mr. Chairman, I 
believe if it had not been for the course pursued 
by the Administration when it came into power, 
they would not have found the Democratic ma- 
jority of eighty odd in this Hall scattered and 
divided upon one of its leading measures. 

Sir, there are two or three men in that Cabinet 
who are looked upon with more favor by some 
of my colleagues than they have ever been looked 
on by me. I have not crossed the threshold of 
the President’s door since 1 have been in Wash- 
ington. You may seareh the records of his Pri- 


vate Secretary, you may also search the records i 


of every Department of the Government, and you 
will not find a single solitary recommendation for 
office coming from me; for L expected nothing 
different from what has occurred. Whenever [| 
see the great men of the nation elbowed out of 
their legitimate destiny to make room for others 
who, no matter how good they may be, have not 
made their impress upon the history of the coun- 
try, I can always see a bargain behind, which 
does not appear upon its face. a 

No, sir, | have not been deceived; but yet I 
may be permitted to say that it is certainly now 
high time the intriguers of the Administration 
took a calm survey of their proceedings, and of 
the results which have followed. Let them look 
out from the northern front of the White House, 
where their faithless and contradictory schemes 
have been devised, upon the equestrian statue of 
that moral and military hero, whose iron nerve, 
resistless will, and changeless purpose, unfail- 
ingly triumphed wheneverand wherever the Con- 
stitution of his country, or the great cardinal 
principles of the party to which he proved a 
saviour, were assailed or threatened, and blush 
with shame at their own huckstering ‘vacillation 
and imbecility. Let them look yet nearer—even 
within the enclosure, and beneath the very win- 
dows of the Presidential mansion, upon the 
stately figure of the immortal father of Democ- 
racy—the inspired author of the Declaration of 
Independence—and recoil appalled from the con- 
templation of their own gross departures from 
the pure and patriotic principles which he so 
eloquently and unceasingly inculcated, and faith- 
fully practiced. Or, turning south towards the 
Potomac, that classic stream, hallowed as it is 
by kissing with its reverential waves the shores 
where sleep the sacred ashes of him whose whole 
life and best energies were devoted with unfal- 
tering singleness of purpose to his country’s 
good, let them gaze upon the gigantic shaft now 
towering on its margin in majestic grandeur to his 
memory;and looking as it does proudly up into 
the bright, blue, and boundless canopy of Heaven, 
wherein is so truly and forcibly mirrored his 
exalted virtues, unsullied, comprehensive patriot- 
ism, and sublime harmony of character. And, 
while thus engaged, and thus surrounded, let 
them determine within themselves whether the 
soul ennobling thoughts which the circumstances 
are so eminently calculated to inspire, will not, at 
least, transiently awaken them to a mortifying, 
though, if wisely used, profitable consciousness 
of their own narrow, selfish, and disreputable in- 
triguing. 

Let them, then, remember, that to their tem- 
porary keeping is now confided the destinies of 
the same great, glorious, and promising Republic, 
at the head of which, at three several and equally 
eventful periods, stood either one of this great 
departed trio—a Republic which is now the only 


hope of long suffering and grievously outraged ‘ is one of nearly a thousand cases that I know of | 


| the cause of one’s servitude. 
exist, it is most assuredly in favor of the former. 
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humanity, throughout this hitherto sadly misgov- 
erned world—a Republic which is at present far 
more powerful, far more extended than it was 
in their day—and then rising, if possible, with 
the vast magnitude of the subject, iet them at 
once and forever resolutely resolve to totally 
abandon the demoralizing and suicidal policy 
‘which they have heretofore so blindly pursued, 
and seek the forgiveness of a generous people by 
faithfully employing, for the future, the largely 
increased means placed at their disposal in ele- 
vating the social and political morals of the na- 
tion, in exciting respect for the Government among 
the people at home, and in enforcing it where 
necessary abroad—in protecting the several States 
and the individual citizen in the full enjoyment 
and untrammeled exercise of their constitutional 
rights, and in diffusing, by wise and happy ex- 
ample, and by all other means which a great 
and prosperous people may legitimately employ, 
the manifold blessings of our own Democratic in- 
stitutions among mankind. Then, sir, but not, I 
solemnly assure you, until then, may they, in 
my opinion, ever hope to even partially regain 
the confidence and affection of the honest masses 
of the people, who sincerely feel and believe that 
they have been grossly outraged, if not shame- 
lessly betrayed. 

In reply, Mr. Chairman, to what dropped from 
the gentleman from Massachusetts [Mr. Wenr- 


| wortn]| last night, and to others who have been 


overflowing with sympathy for the southern 
slaves, I have to say, that the only difference be- 
tween the negro slave of the South, and the white 
wages slave of the North, is, that the one has a 
master without asking for him, and the other has 
to beg for the privilege of becoming a slave. 
[Great laughter.] The one is the slave of an in- 
dividual; the other is the slave of an inexorable 
class. After the latter has added wealth, by his 
labor and his toil, to the community in which he 
has lived, he is turned adrift without any, among 
all the different employers whom he has aided in 
enriching, to give him a mouthful of victuals ora 
night’s lodging. I would ask the particular advo- 
cates of Abolition upon this floor, to point me to 
one single solitary degradation heaped on the ne- 
gro of the South that a white man at the North 
is not liable to have imposed on him for the time 
being through poverty? Last night the gentleman 
from Massachusetts said,as I noted it down at 
the time: 

**No man or woman, black or white, could be deprived 
of their freedom tor one hour, in Massachusetts, without 
the commission of a crime, and then on the judgment of a 
eourt.”? 

Sir, this was in perfect keeping with the reck- 
lessly unfounded statements in which that class 
of persons who are most strenuous in their oppo- 
sition to this bill, and, indeed, to all other really 
Democratic and patriotic measures, invariably in- 
dulge. With them, indeed, in all cases, the end 
seems to fully justify the means. Is it possible 
that the gentleman, lawyer as he is, while whining 
about southern slavery and about free negroes 
being prevented from entering permanently some 
of the slave States, could have been ignorant of 
the fact that, in his own State, (Massachusetts, ) 


| poor white people are not only prevented from 


entering, but are forcibly transported whenever 
there is any prospect of their becoming a tempo- 
rary public charge? Did he not know, at the time 
he was making these sweeping declarations, that 
thousands of worthy and industrious poor men 
and womtn are yearly deprived of their liberty, 
without any trial, and subjected to the vilest deg- 
radation and servitude in his own, and in every 
other northern State, with entire impunity? | 


| have seen hundreds of cases myself in the city of 
| Boston alone,and I should much like to know the 


difference between making a black skin, or an 
empty pocket and collapsed stomach, (laughter,) 
If a difference does 


Oh! how I loathe and detest this miserable cant 


/and hypocrisy. I have any quantity of testimony 


here in my drawer to substantiate the truth of 


| what I say; but as no one has dared question a 
| word of it, | may as well let it pass. 


I was going to read an affidavit to the commit- 
tee, but I will only state the substance of it. It 
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myself. itis an affidavit wherein it is shown that 
a woman, after having lived for eight or nine years 
in the town of Southbridge, in Massachusetts, 
where she had had children born, and where she 
had been herself employed by the selectmen of the 
town to scrub out the public building, during which 
she had caught cold, and had become for the mo- 
ment unable to support herself and children, was, 
under the provisions of a law of Massachusetts, 
which I have here, taken—not upon the order of 
a court, but upon an order written by a magistrate 
—and transported to New York, for fear she should 
become an incumbranceon Massachusetts. tis all 
very weil for gentlemen to get up here and clamor 
about the wrongs and outrages of the southern 
slaves; but, sir, even in New York, during the 
last year, there have been over thirteen hundred 
people deprived of their liberty without any show 
or color of offense, but because they were poor, 
and too honest to commit acrime. Now, what 
is the appeal that these men make when they go 
to the South? They do not make the appeals 
to them that they make here and at the North. 
‘They do not appeal to the magnanimity, sense of 
justice, or Christianity of the southern slaveholder, 
‘but they appeal to his avarice. They tell him, 
abolish your negro slavery in the South, and adopt 
the slavery of wages that we have substituted for 
it in the North, and it will put money into your 
pockets, and add to the oppression of those who 
do your work. Why, sir, a poor man at the 
North will, for fifty cents a day, drag more in a 
hand-cart than three negroes, with four mules, 
will bring into Washington, though they havea 
white,man to watch them. [Laughter.] A man 
at the South gives, $1,200 for a negro; and he must 
bean exceedingly good one to fetch so much; he has 
to support him; he has to feed and clothe him; he has 
to provide for him in old age; to take care of him in 
his sickness, and to bury him when he is dead. In 
the North we have no such bold, manly, open and 
above-board oppression. Oh, no, sir. Hereisa 
specimen of the cold, crafty, sneaking oppression 
of the North—an oppression which reaches and 
preys heavily upon the generous and impulsive, 
as well as upon the unfortunate—upon many of 
the purest and brightest spirits in the land. These 
are the boys, (exhibiting a pawnbroker’s duplicate 
amidst great laughter.) I will read it: 

‘No. 122. Joseph Simpson & Company, 25 Chatham 
street, July, 1853.—Gold wateh, $6. Mike Walsh. Not 
unswerable in case of damage by fire or robbery ; twenty- 
tive per cent. per annum.”? 

{Great laughter. ] 

And itis, in thousands of instances, much nearer 
seventy-five per cent. than twenty-five, as they 
always charge a full month’s interest where it is 
an hour over the even time; and as they rarely 
advance more than a sixth or fourth part of the 
value of an article, in all cases where the individ- 
ual fails, (like my colleague, Dean,) though from 
a very different cause, to redeem a pledge at the 
termination of the prescribed year, it becomes the 
sole property of the pawnbroker. I could easily 
enumerate sundry other little items and devices 
which go to still further swell the measure of his 
rains; but even were it limited in all cases, instead 
of not being so in any, to the mere legal twenty- 
five per cent., he has $300 a year, and his $1,200 
eats nothing, wears nothing, consumes nothing, 
and can be used as the same instrument of oppres- 
sion after he is dead. Elis children after him can 
be used as the same instrument of oppression 
among the children and grand-children of the sur- 
vivor. One thousand two hundred dollars invested 
in northern pawnbroking—and it is almost the 
same thing in landlordism—brings $300 a year. 
For that $300 a man can own one of the best 
living, breathing, white, thinking men of the 
North; and after he has worn him out, at the age 
of forty years, he can pass him away and takea 
younger fellow. The difference between the two 
systems is simply this: If a dozen of us own a 
horse in common, we want to ride him as much 
as possible, and feed him as little as possible. 
[Laughter.] But if you or 1 own a horse exclu- 
sively, we will take good care to feed him well, 
and not drive him too much to endanger his health, 
but just enough to keep him in good traveling 
order. ButasI find my time is getting short, I 
must conclude by a brief allusion to another mat- 
ter. 
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ae have been inuendoes and insinuations 
secretly and sneakingly made against me, because 
l have supported this bill, As 1 said before, I 


supported it because it lies at the very bottom of 


the principles of the Democratic party. These 
charges and insinuations have not been made 
publicly in a manner so that I could reply to 


them. Those who are said to have made them 
have carefully avoided everything of the sort upon 
this floor, and [ shall now dispose of them with 
the contempt they so justly merit. It takes some- 
thing more than the envious croaking of such 
renegade creatures to seriously shake my nerves, 
or ruflle my composure. The eagle, while c almly 
reposiig in his mountain a may be slightly 
and momentarily annoyed by the buzzing and 
nibbling of a set of miserable, despicable insects, 
but when once he spreads his imperial pinions to 
soar pre with the first flutter of his wing he 
sweeps them down the wind, and with the next 
dashes on in his upward and heavenly career into 
sunlit regions, to which it is not given to even the 
vision of meaner birds to follow. 


PERSONAL 


SPEECH OF 


EXPLANATION, 
WM. M. CHURCHWELL, 
OF TENNESSEE, 





In tHe House or RepreseNntATIVEs, 


June 20, 1854, 
In reply to personal remarks made in the Senate 
by Senator Bett. 

Mr. CHURCH WELL said: 

Mr. Speaker: With the permission of the 
House, | wish to make a few remarks by way of 
explanation or reply to an attack made upon me 
7 one of my colleagues in the other end of the 

Capitol, Some time ago, when it was my privi- 
lege to address the committee on the Nebraska- 
Kansas bill, | thought proper to reply to my col- 
leazues who had preceded me against the measure. 
In doing so, I deemed it necessary to animadvert 
and review the course of their known (and, I be- 
lieve, avowed) ee for the Presidency in 
1856, (Mr. Betx.] I did so legitimately, and in 
reply to their attack upon the author of the bill, 
[Judge Doucias,] whom they seemed to con- 
sider as a candidate for the Presidency also, and 
so treated him. I made no personal onslaught 

upon that honorable Senator, (Colonel Bext,] nor 
did | make any unpublished revelations. I spoke 
only of known, recorded facts. For daring to do 

so, | have been wi intonly attacked sober ully by 
the venerable gentleman. He has used undigni- 
fied and discourteous language toward me, and 
allowed himself in his agony to indulge in insin- 
uations, false in their conception, and without 
foundation in fact. He has attempted to create 
the impression that I sought his confidenc e, and 
then betrayed it. He does not say so in so many 
words, | know, but that is the inference he de- 
sired should be drawn from his shrewdly ex- 
pressed oe by the public. His object 
seemed to be to get up a false issue, to seek a per- 
sonal coutenene , to divert the public mind from 
the facts connected with his wavering course on 
the Nebraska bill. He has devoted much space 
in his celebrated three-days’ speech to my profession 1 
of friendship for him, as he is pleased to speak 
of it; and his friends in Tennessee talk about my 
want of gratitude to him for his answering a letter 
which | addressed to him, during my last can- 
vass, relative to my efforts in getting an appropri- 
ation for the ‘Tennessee river. I asked for facts 
only. Colonel Bet did not voluntarily give me 
the letter—he answered mine to him. What else 
could he do, as an honorable man, than state the 
facts, if he answered my letter at all, which com- 
mon courtesy would have required him to do? 

Sut there is one fact his friends do not seem to rec- 
ollect, or, if they do, to carefully avoid publish- 
Ing; it is, that, notwithstanding Colonel Bey 
answered | my letter, and furnished my opponent 
with a copy of the same, he went further, and 
furnished my opponent with a private letter of a 
different character, which that opponent thought 
proper to read on one occasion against me; and, 
for this extraordinary kindness of Mr. Be t, I 
am required by his friends to remain under last- 
ing obligations to him! Sir, this is a requirement 
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liberal, indeed! 
forgotten. 

Before the last Tennessee Legislature he was a 
candidate tor reelection. Lleft my residence—two 
hundred miles from the capital of the State—and 
went there to aid him. Before the caucus of his 
own party he could get (if my memory serves me 
aright) but twenty-eight votes. He could not, 
and did not, get the caucus nomination. His re- 
liance was Democratic votes. The Whig 
party seem red unwilling to reélect him to the Uni- 
ted States Senate. Without Democratic votes he 
would and could not have been returned to the 
Senate. No man knows better than Mr. Bet 
himself whether my friendship, and that of my 
Democratic friends, was worth anything to him on 
that occasion. 

If | would descend to retail private conversa- 
tions that occurred at Nashville, | could avail my- 
self of what might be called something valuable; 
but | forbear. If Mr. Beww’s friends will now 
add up the two accounts, and strike the balance, 
1 think they will be honorably bound to give me 
a draft for a large amount upon Mr. Bextw’s bank 
of gratitude. He has spoken at length of 


Such a favor ought never to be 


upon 


our 
friendship. We were friendly—not intimate. 
Sut in my friendly relations with Colonel Bett 


personally, | never entered into a truce to be si- 
lent, and forever hereafter abstain from speaking 
of his political sins on account of my respect for 
him asa gentleman. I[*was not aware that my 
duty as a personal friend absolutely required that 
I] should hide his political deformity under the veil 
of friendship. He has presumed largely on ny 
personal friendship. He has complained bitterly 
because | thought proper to review his course on 
the Neb yraska-Kansas bill. He had no right to 
complain of me as long as I kept to published and 
recorded facts, and did not attack him personally, 
and as long as [| refrained from alluding to what 
he said to me in private conversations. I said 
nothing of him personally whatever. Admit what 
he says—that we were very friendly: did it follow 
that he must be allowed to take advantage of that 
friendship ?—that he and his friends should daily 
cut and skin me and my friends, (politically,) and 
when | should dare to strike back he must cry, 
hold! my friend, hold! and I, forsooth, because 
we were friendly, must be still and bear it! This 
is unnatural. If this is Colonel Bexx’s idea of 
friendship, [ thank God I do not longer enjoy it. 

The venerable Senator has very modestly as- 
serted ** that I said, in a conference with him, that 
Thad more confidence in his judgment on questions 
of this description than in any other public man I 
knew, and that I should defer very much to his views, 
though I did not say I would be guided by them. It 
would have been ditficult, L imagine, at any time, 
for Colonel Beit, according to his own account of 
his difficulty in making up hts mind, to have told 
what his views on Nebraska really were, until he 
was forced to vote, and | am very certain I never 
knew; but I thought if it were possible, he would 
give himself sufficient latitude. I acknowledge 
that | always had a deference for Colonel BeLu’s 
age and experience, but the language ** more than 
any other public man I knew,” is a little too 
strong, Colonel. If 1 ever expressed myself so, 
I do not recollect it. [will not say I did or did 
not; bat L will now say, if [ did, it was mistaken 
confidence, of which I am glad to get clear. 

I am sure | never sought Colonel Beii’s confi- 
dence any more than | would seek the confidence 
of any gentleman. If 1 had it to any degree, I 
was not aware of it. I had always understood 
him to be wiry and wily. He seemed to me to be 
a gentieman of rather phlegmatic temperament, and 
inclined to be over-cautious, and destitute of confi- 
dence in any living mortal save Joun Bett. 

I believe those who know him, if there are any 
such to be found, will corroborate the statement. 
I will not adopt his manner in hurling back the 
gratuitous and untrue insinuations made by the 
dignified Senator in such language as made him 
odious before the Senate of the United States. I 
have more respect for the honor of the State he 
misrepresents. In my recent speech I spoke of 
no conference, and retailed no conversations that 
Colonel BeLi and others had had with me upon the 
Nebraska question; that | would have considered 
dishonorable even in a stump orator. And I will 
now spare the venerable Senator’s friends the fur- 


Ho. 


or Reps 


ther mortification of reading of what did pass be- 
tween us during our conferences, as he 1s pleased 
to call them; first of which was sought by 
himself at my own room. L[have not thought it 
necessary to allude even, much less to retail, pri- 
vate conversations to sustain me. Per! under 
all the circumstances, | should not complain of 
the venerable Senator’s doing so; for prob: ably he 


the 


smite 
laps, 


vould not have been guilty of such a thing, if he 
had not gotten into an ugly entegory, requiring 
desperate expedients to sustain him, even through 


the brief period 
Senate. Is it not strange that the best efforts of 
Mr. Bexu’s life have been made in defending his 
consistency? Why this unusual conduct? Why 
this extraordinary display of passion? 

Such was the conduct of Senator 
in his agonizing throes, bordering on convulsions, 
that the veteran Senator from Michigan {Mr. Cass] 
was compelled to rise in his seat and say, ** Mr. 
President, the Senator ought to 
his seat.”’ 


of his gladiatorial combat in the 


the venerable 


be required to take 
it wasasked by some, * [sit true the 
‘galled jade winces?’ ’’—by others, ‘* What 1s the 
matter with Colonel Beit to day? he must be 
sick; it is strange conduct for Mr. Bex.’ Per- 
haps, in so desperate a case as Colonel Bey 
seemed to consider his to be, there may be some 
reason found for his resorting to unusual and not 
highly creditable means of detense. ‘The show of 
violent passion, and the strong desire for a per- 
sonal controversy, was part of Mr. Be’s tactics 
on that occasion; he armed to divert the public 
mind from the real fact at issue—to direct their 
eyes away from this strange and unaccountable 
course on the ques tion ae southern interest. 
Mr. ‘Toomss observed t he fact, and held him to 
the issue, as will be seen by his speech hereto 
attached. 

It will be recollected that I made no personal 
allusion, in my speer h, of an offensive or objec- 
tionable nature, to Colonel Bett. All i uttered 
was of a politic al character; it had been published. 
I used no disrespect towards him whatever, and I 
meant none. Hedid not hear my speech, and did 
not wait to geta printed copy, but answered it by 
hearsay; pope he makes me say things 
| never uttered; he imagines my argument, and 
answers It accordingly. 

I have always spoken highly of Colonel Bent, 
privately and publicly; and | will take occasion 
now to say that he is a respectable gentleman— 
respectable for ability and ancient associations. 

He once professed great friendship—yea, devoted 


friendship—jor General Jackson, and the Tennessee 


Democracu generally. But Jackson preferred the 
lamented Grundy for Congress, and Mr. Polk was 
elected Speaker of the House of Representatives 
over Mr. Beit. Here, if | understand the history 
of things in ‘Tennessee, his political and personal 
friendship was tested and found wanting. I be- 
lieve it was at a dinner occasion, some five miles 
south of Nashville, that Mr. Bett first renounced 
his Wemocracy, and deserted his old allies and 
political associates, and hoisted Mr. Clay’s flag in 
Tennessee. ‘lhe people were astounded. Mem- 
orable hour! 

Before that he had enjoyed full membership in 
the Democratic church, worshiping General Jack- 
son, and wasamong the ablest Democratic cham- 
pions of the State. 

Why this growing gray a single night? It 
could not have been hie. sudden fear, for they 
did not harm, but protected kim. Le 
peers of Colonel Bert in ‘Vennessee 
Yes, when they read that part of hiss 
he fights his battles in Tennes 
them pause and answer. Hle 
conquered General Jackson. I believe he does 
not brag very much upon his mode of warfare 
that led to that boasted vic tory! . Let the people 
of Tennessee animadvert upon his political his- 
tory—his desertion of General Jac kson, his trans- 
fer to the Federal party of his strength, as far as 
he could command it in the State; then read his 
own speech upon the Nebraska question, his own 
account of his doubts and trouble in making up 
his mind, and folluw him in = political career 
upon all great questions, and they will find that 
they can come to but one cone lusion—it is, that 
his eye is, and has been, unalterably fixed upan 
the pinnacle of his laudable ambition, until it has 
loomed so high above hir reach that he has grown 


the com- 
answer. 
neech where 
see over again, let 


brags that he 
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dizzy in the gaze. [ know of no other way to 
account for his recent display of passion in the 
Senate. I have no unkind teelings towards the 
venerable Senator. 

But Mr. Bett is the keeper of his own con- 
science; for his wrongs, if he has any, let him 
kneel atits shrine and make preparation for an- 
other and a final settlement at a court where there 
ig no concealment, and where the clemency of 
generous and noble Senators cannot withhold 
facts if they would. Senators have been lenient 
to Colonel Bett. He ought to be thankful. 

In my speech the points | made Mr. ext. does 
not deny— 

Ist. That he attended the caucus of southern 
Whig Senators. ‘This headmiis. I never stated 
how long he remained. 

2d. That he accepted or did not decline a place 
on the committee appointed by that caucus to in 
form the National Intelligencer that it did not 
represent the views of the southern Whig party 
on the Nebraska question. ‘This he admits. 

3d. That he was in favor of the repeal of the 
Missouri compromise, I believe he still wants to 
deny—with the silent record made by himself and 
others onthe 15th February staring him full in the 
face. ‘There it is: Joun Bet recorded with the 
friends of the bill, voting Mr. Doverias’s amend- 
ment, which ts the repealing clause, into the bill; 
and still he cries false! infamously false! Yes, 
sir, he may continue to cry, ‘‘ Out, damned spot, 
out!’? bucit will not out! Records, like figures, 
stand impregnable barriers before a raging storm 
of battering words. Hear him! hear him! how 
he cries, ‘* Out, damned spot, out!”’ But it will not 
out. ‘hus the record on Nebraska haunts the 
noble Senator. 

If he had been able by his infuriated onslaught 
upon Senators to have driven them from the in- 
dorsement and support of all the points I made, 
perhaps he might have succeeded in overshadow- 
ing the character of one so humble as myself with 
his. great name; but, thank God! every point I 
made was again made and sustained by Senator 
Toomss, of Georgia, and Senator Bapeer, of 
North Carolina; and they were sustained by the 
southern Senators. I was amply and fully sus- 
tained in all I said of that Senator by his brother 
Senators. Mr. Toomns told Colonel Beit very 
plainly, when in his greatest rage, that it was no 
use; ‘*that they both lived here.’”?’ He further 
raid, **the Senator from Tennessee [Mr. Bett] is 
careful to pronounce no statement false that has 
been made ”’ In justice to myself, I will annex 
the remarks of Messrs. Toomss and Banacer, in 
reply to Mr. Bext, in the Senate, that the people 
of Tennessee may properly understand the ground 
assumed by me, and indorsed and maintained in 
the Senate by those honorable gentlemen. I said 
nothing of Colonel Beit that was not indorsed 
and proven in the Senate, as will be seen by their 
speeches. 

Mr. Be t, in his strictures upon me, in giving 
rivate conversations, stated that he did notknow 
et { was going to vote until the evening before 
I made my speech. The honorable Senator was 
mistaken in that assertion. Hismemory must be 
failing him. On the evening of the day when my 
colleague [Mr. Ernerice| made his speech, which 
was some time before | made mine, he [Mr. Bet] 
was in the House; we met; I told him, in the 
presence of my other colleague, [Mr. Smiru,] 
* That our side would now be heard upon the swhject; 
that I should make a speech in favor of the bill, and 
that I thought I could prove from his (Mr. Betv’s} 
speech that he was in favor of the bill, and that he 
would vote for u.’? Lask my colleague, whom | 
see in his seat, if such is not the fact? 

Mr. SMITH. I was present; it is true. 

Mr. CHURCHWELL. And yet he has at- 
tempted to create the impression that I, like him- 
self, was in great labor and agony, doubting to 
the end. But, for the sake of argument, admit 
what Colonel Betti asserts—that I only made up 
my mind to go for the bill a short time before I 
made my speech—and what does it prove? Why, 
that however much I may have doubted, yet I did 
make up my mind before L took position, and he 
afterwards. My record is straight, and all on 
one side—his on both, like most of his speeches, 

Another statement of Colonel Bex is, that he 
promised me he would not take position on the 
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bill until my return from Tennessee’ I have no 
recollection of any such promise; but he says he 
gave it—admit it. How did he keep it?) While 
I was gone he recorded his vote, on the 5th of 
Mebruary, in favor of Mr. Doveras’s amend- 
ment to repeal the Missouri compromise. 

W hat does Mr. Crayton say tn his speech be- 
fore the Senate, published in the Congressional 
Globe of 25th May last: 

“Mr CLAYTON. Well, sir, on that day, the 15th of 
February, the amendment of the Senator from [inois (Mr. 
DouG Las] to the bill then pending betore the Senate was 
adopted, which provided, in leu of a provision in the 
original bill, that the Missouri compromise act of 1820— 
“ *being inconsistent with the principle of non-interven- 
tion by Congress with slavery in the States and Terri- 
tories, as recognized by the legislation of 1850, (comimouly 
called the compromise measures’) hereby declared 
moperatve and void; it being the true intent and meaning 
of this act not to legislate slavery into any Territory or 
State, nor to exclude it therefrom, but to leave the people 
thereol pertectly free to form and regulate their domestic 
Institutions in their own way, subject ouly to the Consttu- 
tion of the United States, 

“This amendinent was adopted by a vote in the Senate 
of yeas 3 lu. In favor of this amendment was 


tO, nays 
recorded on that day the vote of every southern Whig Sen- 
ator.” 

This fact is also shown by the Senate Journal. 
And this is the venerable and dignified ** conduit” 
through which personal calumuy is to pour! 
Through ‘such asource’’ | have been wantonly 
assailed personally—evidently with a view, how- 
ever, to draw the public mind away from facts, 
none of which have been controverted, but which 
expose the apparent maneuvering of Mr. Bett for 
the Presidency, at the sacrifice of southern inter- 
est. I hope to outgrow the shadow that Colonel 
3ELL has unjustly attempted to cast over me by 
his great name. He is a great man. But the 
giant oak towering heavenwards above the forest 
is often decayed at the center of its mighty trunk. 


EXTRACTS FROM SENATOR TOOMBS’3 SPEECH. | 


Mr. TOOMBS said: Mr. President, the Senator from 
Tennessee has occupied the attention of this body for some 
three hours or more in vindication of his Own course in 
reference to this bill. To much of that speech I have no 
reply to make. He seems to suppose that he is entitled to 
some sort of explanation of my action in bringing his pub- 
lic course upon a public measure to the notice of the coun- 
try. Such is not my purpose, and for reasons which, it is 
sufficient to say, must be very obvious to Senators. The 


facts upon which [ did arraign the Senator’s action upon | 
this question were public, notorious, and stated with pre- | 


cision. Against no one of them has he brought the slight- 
est particle of evidence ; upon none of them has he taken 
issue. ‘The Senator has introduced in his reply to me con- 
troversies with two other gentlenen—a member of the 
other House, aud another Senator. 


necessary for the elucidation of the facts alleged by me. 

Mr. BELL. Did not the Senator himself bring forward 
the matter about the caucus? 

Mr. TOOMBS. I did; and, as this imbodies the only 
point Which the Senator, in his whole speech, attempts to 
make on me, [ will proceed now to reply to it. He terms 
it a private necting, and condemns the publicity which | 
have given its proceedings. L will proceed to show that 
that meeting was called for a public purpose ; that the pub- 
licity of its proceedings was hecessary to the accompiish- 
ment of that purpose; and that such publicity upon the 
very point complained of by the Senator, (the position of 
the persons present in this bill,) was actually ordered by the 
meeting itself in the most authoritative and appropriate 
manner. That these facts may be made fully to appear, I 
will give a history of that meeting, so far as { understand 
it. 

The Senator from Tennessee seems to imagine that the 
meeting originated in same conspiracy against bim; that 
somebody desired to take him there for the purpose of en- 
trapping him. It seems to be his opinion that we were 
triing to invejgle him as voters are sometimes caught on 
the hustings! [ entertained no such opinion of the Senator. 
The meeting was held for a publie and patriotic, and not 
for a personal and private object. The Senators commonly 
known as southern Whigs had no representation of their 
opinions on this bill in the press of this city. The National 
Intelligencer, which was most generally regarded as ex- 
pressing the opinions of the Whig party here, had taken 
strong and decided grounds agaist the Kansas Nebraska 
bill. nthe opinion of the Senator from Delaware, [Mr. 
CLayTon,] and others, the course of that paper was not 
only calculated to injure the measure in public estimation, 
but from its position, as the supposed organ of the Whig 
party, was caleulated to mislead their party friends as to 
the position of such Senators on the bill. The meeting 
was, theretore, called to take measures for counteracting 
these consequenees. There were present at that meeting 
all those commonly known as southern Whig Senators, 
except three. In the remarks of the Senator from T’en- 
nessee, in reply to his colleague in the House of Repre- 
sentatives, [Mr. CHoRCHWELL,] he states that there was 
no secretary to that meeting. ‘his is true. But he is mis- 
taken in saying there was no chairman. I was called to 
the chair; and after some time spent in consultation, I 
introduced a resolution in furtherauce of the objects of the 


| meeting. ‘Chatresolution was adopted withoutany dissent. | 


I shall only allude to | 
the controversies with them, to the extent that may be | 
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I did not hear the Senator’s (Mr. Bew.’s] voice against it. 
I do not knew that he voted. | have given no word spoken 
by him atany time. [ know nothing of the conversations 
which he has repeated; and if f did, | should not refer to 
them. [have spoken of the Senator’s public action with 
his fellow-Senators on publie questions, some of which 
oceurring in the Senate, and other portions in meetings of 
the friends of the bill, The resolution was ip these words: 

“Resolved, That we disapprove of the course of the 
National [Intelligencer upon the Nebraska bill; and that, in 
onr opinion, it does not truly represent the opinions of the 
Whig party of the South.’ 


It would be difficult for the Senator from Tennessee, or 
any other person, to show how the objects of the meeting, 
as | have stated them, or any other legitimate object, could 
be attained by pocketing and keeping secret this resolution ; 
but, sir, this part of the case does not rest on inference or 
argument, bat upon fact Feeling it to be not only my 
right, butmy duty, to use the resoluuion whenever necessary 
for public purposes, immediately after its passage, | wrote 
down the names of the Senators present, (below the reso- 
lution which is now before me,) called the attention of the 
meeting to it, called over the roll, for the reason given at 
the time that we might have use in the future for the names 
of those who concurred init. At that roll eall L find, from 
the roll now before me, that Messrs. Bett, Geyer, Jones, 
ChLaytTon, Banveer, Dixon, Dawson, Toomns, BENJAMIN, 
and PRarr were present; absent Messrs. Pearce, Mor- 
TON, and TuoMpson, of Kentucky. It was necessary to 
pass a resoluuuon that the Intelligencer did not, in our opin- 
ion, represent the Whig sentiment of the South, and that 
we disapproved of its course, for our own information, 
We knew that already, but it was not Known to the public 5 
and theretore this was an appryuptiate mode of expressing 
these opinions, that they might be given to the public. 
Taking tis view of the matter, | spoke freely upon ‘all 
proper occasions of our proceedings, as [ know others did. 
A substantial account of them appeared, within a day or 
two afterwards, in amorning paper. | would have given 
a copy of the resolution to any gentleman who desired one. 
Several did ask for one, and, among others, the gentleman 
from Tennessee, (Mr. CoHuRCHWELL,] whose request was 
complied with. But, sir, for the fact that the meeting, 
shoruy after the occurrence to which I have referred, took 
another mode of disabusing the public mind as to the posi- 
tion of its members on the Nebraska bill, [ should have 
sent the resolution to the press, in the event that the com- 
Initiee which we appointed to see the editors of the Intelli- 
gencer had failed in its objects. 

This brings me to the main ground of the gentleman’s 
complaint both against me and the Senator from North 
Carolina. Just before the meeting adjourned, it was sug- 
gested that, as it must be several weeks before all of us 
would have an opportunity of speaking in the Senate on 
the bill, an authoritative annunciation of our position upon 
it in the Senate would promote the objects of the meeting. 
This was agreed to without dissent, as far as I heard or 
know; whereupon the Senator from North Carolina [Mr. 
BADGER] Was requested to state, in substance, that the 
southern Whigs were a unit in favor of the bill. 

The Senator from North Carolina [Mr. BanGer] having 
the floor for the next day, made the announcement to the 
public, in his speech, as requested. The statement went 
forth to the country. The Senator from Tennessee was 
present when it was made, but he did not utter publicly 
one word in opposition; and [ never heard that the state- 
ment of the Senator from North Carolina did not truly rep- 
resent the position of the Senator from Tennessee, until [ 
heard of his vote against the bill when it passed this body. 
The Senator from Tennessee has made a distinet denial of 
the authority of the Senator from North Carolina to speak 
forhim. I know the Senator from Teunessee was present 
at that meeting; I know he was present when the resolu- 
tion which I have given was passed. How long he re- 
mained after that [ do not Know, nor at what time he left; 
but | know that the Senator from North Carolina was re- 
quested to make the announcement which he did make by 
the caucus. 

The Senator has spoken of conversations with other Sen- 
ators on this subject; he has labored hour by hour in the 
recital of the throes and agonies under which he labored to 
bring his mind to some conclusion on this bill. T hold in 
my hand the report of the remarks which I made yester- 
day ; that report confirms my recollection of the fact, that 
I made not the slightest allusion to a single syllable of 
conversation with him in what he chooses to call my at- 
tack on him. His denunciations upon this subject, there- 
fore, fell at my feet, but did arouse those feelings of con- 
tempt which he complains were so plainly written on my 
face. The occasion to which he referred | have shown to 
have been in no sense private; I have already shown that 
the meeting was called for a public purpose; that its pro- 
ceedings show on their face that they were for public use, 
and that they were made public—on the very point eom- 
plained of by the Senator from Tennessee—by the order of 
the meeting itself. And that there may be no doubt on the 
question, and no further dispute as to the occurrences of 
this caucus, I call upon Senators who were present to state 
their recollections of the facts of that caucus. I see the 
Senator from Maryland and others present who were there. 
I pause, that any, or all, of these gentlemen may make their 
statements in regard to this matter. 

Mr. PRATT. [ am obliged to say, in response to the 
eall of the Senator from Georgia, that my recollection of 
the occurrences of that meeting are precisely as he states 
them. We bad this caucus. He did state, as the chairman 
of the meeting, that he might hereafter want the names of 
those who were present, and that he was about to put them 
down. He wrote them down. He has shown me the list 
this morning, and his narrative of the occurrences of that 
meeting agrees precisely with my recollection. 

Mr. TOOMBS. I stated those were substantially the 


facts, and the whole of them; and [ shall presume that 
every Senator who was present at the meeting assents to 
my statements, as confirmed by that of the honorable Sen- 
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ator from Maryland, unless he expresses his dissent. The 
Senator from North Carolina has already expressed his 
assent. I supposed the Senator from Tennessee to be 
present; I did not say he was. I said he was at the meet- 
ing, and | say so now, and that those present did officially 
request the Senator trom North Carolina to make the state- 
ment Which he did make. This fact | thought was noto- 
rious ; and [ was amazed to hear a denial of it, as the Sen- 
ator might well have seen when he looked at the expres 
sion of my countenance when he branded as a falsehood 
the statement that any such instruction had been given to 
the Senator from North Carolina. 

Mr. BELL. [ meant to say in my hearing, of course; 
and I brand it now as an infamous falsehood, that any 
such proceeding took place in my presence or hearing. I 
repeat, itis an infamous falsehood. 

The PRESIDING OFFICER, (Mr. Wetter in the 
chair.) Order, order. 

Mr. BELL. I cannot help saying it is an infamous and 
untounded falsehood. And I cannot sit quietly and allow 
any man to profess to treat me with contempt. [Cries of 
“ Order!” Order!” trom all parts of the Chamber.}] No, 
sir, there is no power on earth that shall compel me to 
submit to it. 

The PRESIDING OFFICER. The Senator from Ten- 
nessee is out of order. 

Mr. BELL. There is a boundary to proceedings here. 

The PRESIDING OFFICER. Will Senators permit 
the rules to be violated iv this way ? 

Mr. BELL. [pronounce the statement to be an infa 
mous falsehood — 

The PRESIDING OFFICER. The Senator must come 
to order. 

Mr. CASS. T hope the Senator will take his seat. 

Mr. BELL. [ say itis an infamous falsehood to assert 
that I was present at any such proceedings. 

{** Order $°? ** Order !°"} 

The PRESIDING OFFICER. Order must be preserved. 
The Sergeant-at Arms must preserve order. 

Mr. CASS. The Senator ought to be required to take 
his seat. 

[Great excitement. } 

Mr. BELL. 1 will take my seat. I beg pardon of the 
Senate; but [ cannot bear everything. 

Mr. TOOMBS. The Senator is very carefulto deny what 
is not asserted, and is especially careful not to deny the fucts 
as I have laid themdown. He may find pleasure in his 
present exigency, «ven in the manner of doing it. I said 
to the Senate hefore, thut the Senator from Tennessee was 
present ut that meeting ; that alist of those present was taken 
and the list was called; and when called over, he was there. 
I stated in a prerious portion of my speech that [ did not 
know at what time the Senator left the room. But the re- 
quest to announce our position on the bill is a part of the 
history of the transaction that no violence can prevent me 
from asserting. 


Mr. BELL. I have no objection to the Senator dis- ; 


closing the facts, leaving me out when I was not present. 

(*‘ Order!’ “ Order!?*) 

Mr. TOOMBS. I willgive the true history, as connected 
with the Senator himself, of these transactions, whether he 
Keeps in order or out of order. I can further state to him, 
that there is no necessity for the manifestation of any vio- 
lence of this sort. We both reside here. 

Mr. BELL. I donot mean any defiance. 

The PRESIDING OFFICER. The Senator from Ten- 
nessee must not interrupt the Senator from Georgia, while 
he is upon the floor. 

Mr. TOOMBS. Ihave stated the facts of this meeting ; 
my recollection of them is confirmed by all the gentlemen 
present. [ will give way with pleasure to any gentleman 
to make any statement with reference to them, and there 
leave the subject. I should be pleased to have them do so 
now. 

[Several Senators responded, corroborating what Mr. 
Toomss stated. ] 

Mr. TOOMBS. There need be no difficnity with the 
Senator frou Tennessce ia that part of the case—none 
whatever. [ have already repeated the facts more than 
once. The idea of the Senator, that some one wanted to 
entrap him by this meeting into the support of the bill, is a 
mere fancy; if such a purpose was entertained by any per 
son, it was unknown to me. T[ did not suppose there was 
any necessity for that, but thought that the Senator was 
fully committed to the support of the bill, before the meeting 
was held. By turning to the report of the proceedings of 
the Senate, the Senator will find that, on the 15th of Feb- 
ruary, (before the meeting was held,) the amendment of 
the Senator from Obio [Mr. Cuase) had been rejected, and 
the amendment of the Senator from Tiinois, [Mr. Doug 
Las,] as agreed upon by the friends of the bill, had been 
adopted. He will also find that he voted with the friends 
of the bili on both amendments. 

This amendment of the Senator from Ulinois, for which 
he voted, is the great question of controversy in the bill; 
itis the sole cause of that great excitement which seems 
to have deterred the Senator from its support. [t deciares 
the eighth section of the act of 1820, for the admission of 
Missouri into the Union, ag “inoperative and void.” In 
short, it repeals the Missouri restriction. That amendment 
was put there, as the Senate well Knows, to stand; the true 
friends of the bill, in both Houses of Congress, have stood 
by it ull this day ; and, I doubt not, will stand by it to the 
end. I did not suppose | needed any other guarantee for 
the Senator’s approval and support of the bill. Therefore, 
even before the meeting was held, I did suppose that the 
Senator was aftiend of the bill—that he approved, and 
would supportit. It was not, therefore, that we doubted 
his position on the bill, nor to commit him to its support, 
that any of these proceedings were had. Our request to 
the Senator from North Carolina [Mr. BADGER] proves that 
we supposed we were all for the bill, and, for important 
public considerations, Wished that fact known to the pub- 
lic; and, therefore, the direction which has been spokeu 
of was given to the Senator from North Carolina, in my 
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the other gentlemen of whom I have spoken, except the 
Senator trom Tennessee. Where he was at that tine t 
have not said; and, therefore, | repeat, that the denuncia 
uions of the gentleman are upon poimts which have not 
been made against him, from the beginning to the end. 

Mr. BELL. {f so, | take them back. 

Mr. TOOMBS. Then | would remark to the gentleman, 
as he has done so, that this hypothecating of insulls— 

Mr. BELL. No, sir; | meant nothing of that sort. I 
am not a man who does that. 

The PRESIDING OFFICER. The Senator who is en 
titled to the floor must not be interrupted 

Mr. TOOMBS. ‘The statement was clear, distinct, and 
unequivocal — 

Mr. BELL. [perhaps was more sensitive than was ne- 
cessary. | tell the Senator now, frankly, that there is no 
pretense that auything was meant in ill feeling. I take it 
all back. Llhave no bad teeling towards him. 

Mr. TOOMBS. I have no doubt of it, and [ accept the 
explanation as such. I supposed the Senator would not 
act otherwise 

Mr. BELL. No, sir. 

Mr. TOOMBS. Therefore, L am content on that point. 
[ simply wanted the facts before the country. [I have the 
remarks which | made yesterday now before me, as taken 
by the reporter, and [ say that | have, at no time, repre 
sented any expression which the Senator ever made use ot 
privately, I hold him accountable for the action oi a caucus 
which he confirmed by his vote. ‘That I take to be fatr. 
As I stated in the Senate yesterday, the agreement we had 
made in caucus among the friends of the bill was carried 
out, aud his vote was with us, and the amendment then 
adopted contained the whole subject matter which raises 
the difficulty now inthe country. Then (spoke of another 
caucus being held by southern Whig Seuators, and I said 
ils proceedings were authorized to be made public. “That 
| have also shown. The Senator says he was vot there 
When that was done. I have never asserted that he was. 

Mr. BELL. ‘To whatamendment does the Senator reler 
when he says I voted with the friends of the bill? Was it 
the Indian amendment? 

Mr. TOOMBS. No, sir; I refer to the amendment re 
pealing the Missouri restriction. ‘Then L thought L had sat 
ficient grounds to believe that the Senator was for the bill; 
and [| submit to the Senate, and to the judgment of the 
country, ifthe conclusion was not inevitable upon my mind, 
under the circumstances. [knew nothing of these inter 
nal throes, of which the Senator bas spoken, and which he 
seems to have gone through. [| Knew nothing of these la 
borings Which he underwent. I did not suppose the gen 
Ueman had any difficulties about the matter. To be sure, 
he was not bound to tell me his troubles. [had no right to 
his confidence. But I supposed, from the acis to which | 
have referred, unt! he disavowed them, that he was stand- 
1ug Up tor the bill, and in favor of its passage. It was not 
anu opinion formed trom his declaration, or the declaration 
of anybody else, but it was founded on his action as a Sen- 
ator, in public conterence with the friends of the bill, and 
his acuon here in the Senate. 

Then, as to the caucus of southern Whig Senators, which 
has been referred to, the Senator has complained that gen 
tlemen present had no right to make the proceedings pub- 
lic. 1 undertake to say that all of them understood, of 
course, that publicity was to be given to them. I putit 
Ou that ground. 

Mr. BELL. All L remarked on that point was, that no 
human being had ever named the subject to me since. 

Mr. ‘TOOMBS. It was not necessary to do so, because 
on the very next day the purpose was accomplished ; for 
then the Senator from North Carohua gave to our purpose 
the very publicity which we wauled. He gave his great 
uname toit. He made the announcement in a speech bere 
in the Senate of the United States, in one of the first 
speeches fioiw this side of the House. It was because we 
could not, each of us, speak in an authoritative shape in 
the Senate, without waiting for some time, that we gave 
publicity to our views in the most authoritative manner we 
could. I felt it to be my duty to give to the purpose of the 
southern Whig Senators all the publicity [ could, in order 
to effect the object for which the meeting was called, and 
to carry out what had been done there. This part of the 


case would have been much relieved from all difficulty if 


the Senator, having beeu present, as he adinits he was, 
when the Senator from North Carolina made the statement 
which has been referred to, liad simply risen then, and dis- 
connected himself from that declaration. ‘The conversa- 
tion which oecurred between the Senators trom North 
Carolina and ‘Tennessee IT never knew nor heard of until 
the explanation between those gentlemen yesterday. I 
never heard anything of any difficulty between them upon 
the subject 

But, Mr President, these questions are now free from 
all difficulty. I do not now understand the Senator from 
‘Tennessee to be at issue with ine on any one of the facts 
stated by me: but if he is, I should like to know it, that I 
may justify such statement with all these facts before me. 
I did express my surprise that the Senator from Tennes 
see should, on the eve of the passage of the bill, begin 
fighting all around the ring, and interrogating Senators to 
learn what the bill meant, and what principle was in it. 
‘The Senator seemed evidently to be seeking to distract the 
friends of the measure, and to find an ** occasion” against 
it. In this attack the Senator appears to have been singu 
larly unsuccessful, and confines his Opposition in a great 
degree to the fact that there may be great excitement, dif 
ficulry, and trouble in the North on account of its passage. 

Mr. BELL. IL do notsay there will be. 

Mr. TOOMBS. The Senator said yesterday that that 
was one of his chief troubles. 

Mr. BELL. 1 said that the Senator from Indiana [Mr. 
Perrir] contended that there would be trouble; and | did 
not mean to provoke any such thing. 

Mr. TOOMBS. Well, sir, these clamors and threatened 
clamors have no terrors for me. They have no terrors for 


these gallant men of the North who have determined on 


presence and hearing, and in the presenee and hearing of '' this great oceasion to do their duty. If Abolition does rage 


~ 
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at the North, and if all its frantic clamors cannot alarm the 
patriotic, the true, the noble men from that section, who 
ire amenable to it, and liable to suffer from it, E think itis 
not a very good vindication for a Tennessee Senator. The 
Government has but litle to fear from the Abolitionists of 
this country. Their greatest achievements have been to 
raise mobs of fugitives and free negroes, and to incite them 
to murder and other crimes; and their exploits generally 
end in subornation of perjury to escape the criminal courts, 
Such are not the people who make revolutions or over- 
throw Governments. 

EXTRACTS FROM SENATOR BADGER’S SPEECH. 

Mr. BADGER said: [tis proper, Mr. President, perhaps, 
after the remarks which have been made by the honorable 
Senator from Teunessee, that | should submit a few obser- 
vations to the Senate. [shall do it upon a particular sub 
ject matter in whieh Lam concerned, and shall not enter 
into any discussion about the comparative patriotism of 
the people of the diff rent sections of the Union, or the de- 
tree of relability in the support of the National Union, 

he placed upon northern Whigs or northern Demograts. 

lettthe Senate Chamber yesterday while the Senator 
frou Tennessee war making his remarks, under the im- 
press on that we were going to have a long session, that we 
might probably be here until late in the night. [left the 
Senate’ forthe purpose of getting sometinng in the way of 
refreshment, that I might be prepared, with more ease and 
onvenionee to myself, to endure the long-eontinued pro 
cess of sitting up. | was sent for two or three times, with 
the information that the Senator from Tennessee proposed 
to say something with respect to me, and desired my pres- 
ence. When I had completed the very essential purpose 
for which [left the Senate, Lreturned, and found that the 
honorable Senator, as | was told by others, had been dis- 
puting the authority upon which L made my statement to 
the Senate on the 16th day of February last, that the south 
ern Whig members of this body were united in the suport 
of this bill. When I came in, and ascertained the course 
of remark pursued by the honorable Senator, [ took the 
opportunity which he afforded to me, of stating on what 
grounds | had made that representation. Cut, for some 
reason or other, [ Know not why, the honorable Senator 
seemed yesterday to he exceedingly impatient of allowing 
anybody to get through with a complete statemenatof what 
was necessary to make his remarks understood. T desire, 
therefore, now to state again distinetly what | understood 
to have been the factsin relation to that transaction. 

We had a meeting of southern Whig Senators, called, 
not at my instance—I knew nothing about the purpose of 
having such a meeting—but called, as I understood, at the 
instance of the Senator from Delaware. I attended that 
meeting. We were there informed that certain articles 
had appeared in the National Intelligencer, taking very 
strong and decided ground against this measure as involving 
a breach of national faith; that, as that paper had been 
for many years the generally recognized organ of the Whig 
party, this difficulty was likely to be produced: that south- 
ern people might suppose that, upon this particular subject, 
that paper spoke the sentiments of the southern Whig 
members of this body. I Knew nothing about those articles. 
In one respect disadvantageously, and probably in many 
more with like disadvantage, [| do not resembie my friend 
from Delaware. I am notin the habit of reading long edi- 
torials, which discuss the merits of questions pending be- 
fore this body. Whether illy placed or not, I still have 
sufficient confidence in myself to suppose that f can find 
out how to direct my public course without calling in the 
assistance of the public journals of the day and when [ 
need help, which f often do, and which [ seek promptly 
so soon as [ find the need of it, I generally hove recourse 
to such sources of information as [ think will be best cal- 
culated to aid me. 

But my friend from Delaware seemed to entertain the 
opinion that this was producing a misapprehension in the 
public mind of the South as to the views of those who rep- 
resented that section of the country on this floor. Well, 
sir, a resolution was adopted at that meeting which my 
friend from Georgia has read. That resolution declared 
that the National [ntelligencer did not represent the views 
of southern Whig Senators on this question. 1 assented 
to that resolution, not because I had read the articles, but 
because [I understood from brother Senators what those 
articles were. 

Now, Mr. President, at that meeting, assembled at the 
call of the Senator from Delaware, was present, among 
others, the Senutor from Tennessee. So fur as I know, he 
did not dissent. Iheurd no dissent from him as to agreeing 
in the resolution proposed hy the Senator from Georgia. 
After these proceedings were done, it was suggested that, 
as [ had the floor upon the Nebraska bill for the next day, 
as the nost prompt and convenient method of disabusing 
the public mind of the South ia relation to the position of 
southern Whig Senators liere, | should take oceasion in 
my remarks to state that we were united upon the subject 
of this bill. 

Now, sir, whether the honorable Senator from Tennes- 
sec Was present at the time when this request was made, 
of course [cannot undertake to determine. Against his 
denial [ do not undertake to assert it. [ considered all of 
us who were there as known friends of the bill. We had 
met to treat of an article which was likely to do wrong, 
by leading to unjust conclusions as to our position upon 
that bill. Well, what was the position assumed, or said 
to have been assumed, by the editors of the National In 
telligencer, which might produce this mischievous im- 
pression? The position assumed by the National [ntelli- 
gencer was, that ihis bill was a violation of national faith ; 
that it ought not to be passed; and, as a necessary conse- 
quence, that we were not in favor of passing what was 
thus announced to be a breach of national faith. Why, 
sir, by the adoption of that resolution, every gentleman 
present declared himself to be in favor of the bill, as [ un- 
derstood, and as [I suppose every other man would have 
understood, Uniess some suggestion or qualification had 
been made by some gentleman present. 
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We met to rectify a mistake likely to be committed in 
the South, in consequence of the statement of the Intelh 
gencer against the bill. If we were against the bill also, 


how was that likely to hurtus? If we were against the 


bill, so far from baving a right to complain of the course of 


the Intelligencer, we Owed it thanks for promptly coming 
forward before we could, and denouncing this violation of 
national faith. Tbe only possible motive for complaining 
of the 
opiions, While we entertamed another. 


The declaration 
it Was supposed we 
| 


should make was not for the 
purpose of Jetting us know where we were 5 it was not for 
the purpose of preventing mistakes inthe Senate Chainher 
as to Where we were; it was for the purpose of preventing 
the men of the South trom being inapre ssed with a mis- 
taken idea as to our position, 
Now, sir, such being the state of the case, 
tincuy understood, by the very act of 


which 


it heing dis 
being there, and by 


the resolution Which was adopted, that we werein favor of 


the principle in the bill denounced by the Intelligencer, 
why, of course, when I was requested, at the close of 
those proceedings, to make this announcement, T did not 
runiny eye around to see who was present, or who might 
have lett the room. T took it for granted we were all 
agreed upon that. Independent of any such request being 
mmade, it | had been asked, ** low are the southern Whig 
Senators on this subject??? L should have said, without 
hesitation, ** United to aman.” Several of the gentlemen 
were absent. My friend from Maryland {Mr. Pearce] was 
absent. Therefore, | could wot inter, from anything that 
passed there, that he was in favor of the bill; buat sull I 
was saustied that he would be in favor of the bill, and I 
should liave said, if | bad beeu asked the question, that 
we were all united to a man in favor of this measure. 

When, theretore, [ made the statement whieh L did to 
the Senate, | supposed [| was speaking what would meet 
the general approbation of all the southern Whig Senators, 
the Senator trom ‘Tennessee included. IT could have had 
no Wish, uo purpose, 10 Object to accomplish by misrepre- 
senting his position. If L had had a desire, tor any pur- 
pose, to present him ina false position before the country, 
whi, Wilhout setting up any very high claiu:s to wisdom, I 
certainty should not bave been so lost to common sense as 
to stand up in tis presence and state he was tn favor ot the 
bill, if | had any reason to believe he was Opposed to it. 

Theretore, sir, in regard to this whole matter of faet, 
about Which the honorable Senator has indulged in some 
hypothetical denunciations, in language not very chaste 
and classical—language which [| must say does not often 
fall from bis lips—it all resolved itself into this: he was 
pot present at the ime when this request was made by the 
gentiemen left at the meeting after the other business had 
been disposed of. [ supposed he was; and, therefore, 
supposed myself authorized to make the statement which 
I did make. 

But, Mr. President, independently of this request, I 
shonid, atter what had passed, have felt myself perfectly at 
liberty, in the course of my remarks, to say that the south 
ern Whig Senators were all for this bill. Lsupposed so. I 
could suppose nothing else. I knew not fromthe Senator 
from Tennessee that his mind was in u state of doubt or un- 
certainty about it. If Ihadhaduny such doubt or uncertainty 
in myown mind, I should have ¢ pressed it at once in the 
mecting. 1} amnot dictating my course to the Senator; but 
lam explaining why lL came to so clear a conclusion, in 
dependently of the request to make the announcement, 
that he, with the rest of us, Was a supporter of the Ne- 
braska bill. That is the whole affair. 

‘The honorable Senator says that, after T had concluded 
my speech, he told me that lt was not authorized fo inake 
that statement for him; and he thinks he hasa right to 
complain that I did not append a uote to my printed re- 
marks, for the purpose of saying that the Senator from 
‘Tennessee was not one of those for whom [was authorized 
to make that statement. Now, I will say frankly that if 
the Senator had intimated to me a wish that that state- 
ment should be appended, if [ had supposed he wished it, 
if it had entered into my mind that he desired me to append 
such a statement, it would have been done promptly. But 
why, Mr. President, should it be done? The Senator says 
he did not rise to correct me, because he did not wish to 
appear to take ground against his southern triends. 

Mr. BELL. I said, because [| chose to do it when I 
could explain my reasons. 

Mr. BADGER. Precisely. Then the Senator chose to 
do it when he could explain his reasons. How consistent 
would it have been for me to puta note to my speech, and 
excepted the honorable Senator from Tennessee out of the 
unanunity of the other southern Whig Senators, unless he 
hud also appended theré the explanation of his reasons? J 
think, therefore, the Senator’s complaint on that subject is 
entirely without foundation. 

All [ have further to say on the subject is, that having, 
in making this statement, sincerely 
speaking just as much the sentiments of the Senator from 
Tennessee as I was speaking my own, I have no idea— 
whether | was mistaken or not about the presence of the 
Senator from Teunessee—I[ have no idea how, because the 
Senator from ‘Tennessee thereafter came to the conclusion 
which, as 1 understand him, he had not formed then, to 
vote against this bill, a retroactive effect can be given to 
his subsequent determination, so as to impose blame fora 
statement made in good faith upon me, who could not 
know what the ullimate conclusion at which the Senator 


Intelligencer was, that it represented one set of 


believed that I was | 
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| gether, and no further can they blend. 


| fram the North, on reaching this line they 


EXTRACTS FROM THE SPEECH OF 
BENJAMIN, 

I never felt any inclination to enter into a statement or 
discussion of the reasoas on which my vote was based until 
yesterday morning. T Jistened to the honorable Senator 
from ‘Tennessee [Mr. Beit} with deep grief and pain. You 
have heard the di-enssion which has taken place to day, 
and which cannot have failed to excite the most unpleasant 
sensations in your mind, sir, as well as in that of every 
Senator on this tloor. ‘The Senator from Tennessee told us, 
according to lis own statement of the fact, that almost up 
tothe moment at which he delivered his speech against the 
bill his mind was in doubt; that he had not determined 
whether he would support or oppose it; that it was with 
the greatest possible reluctance he withdrew himself from 
that band ot southern brethren with whom he had fought 
30 Jong and so nobly. Now, Mr. President, afler the utter 
ance Of sentiments like those, and after having accom 
plished a duty which, according to his representation, was 
so paintul to him, | theught, for one, that that Senator 
would have been satisfied with the opposition he had 
already made to the bill; but when yesterday morning he 
arose in bis place and taunted the advocates of the bill, and, 
with an air of sneering and triumph, called upon us to de- 
clare upon what ground we were supporting the bill, and 
What great principle we sawin it upon which we could 
base our votes in opposition to an amendment which we 
had betore sustained, | must contess L listened to him with 
deep pain. The Senator seemed to subject every advo 
cate of the bill to a separate, spectal interrogatory. He 
called first upon one Senator, then upon another, and then 
upon a third, to disclose to the Senate the grounds upon 
which he was going to vote against this amendment, and 
the great constitutional principle which he found in the 
bill, which was to be carried forward and earried through 
to the sacrifice of every other principle. It is not at all to 
be wondered at, sir, thatin the hurry of the moment, and 
the excitement caused by interrogatories of that kind, the 
response to the Senator trom Tennessee may not have been 
as full or as satisfactory as the friends of the bill would de 
sire; and it is because the response was not quite so full 
as to satisfy my mind that | desire to say what are the 
principles which [, with my feeble intellect, and as a junior 
member of this Senate, have been able to eviscerate from 
the bill, and which seemed to have escaped the more prac- 
ticed acuteness and superior ability of the Senator from 
Tennessee. 

Now, Mr. President, when [ look at this bill for the pur- 
pose of eviscerating tts principles, [ tind them standing out 
in such bold reltet that he who desires to see cannot avoid 
perceiving them. [ find, first, the obliteration of a geo 
graphical line, by which the two sections of the Confeder- 
acy have, for upwards of thirty years, been separated from 
each other. That line was one purely arbitrary. No des 
erts Intervene, no mountains rear their rocky crests, no 
deep and broad streams separate us 5; butan arbitrary, ideal 
line bas been drawn, and the South has been told by the 
North, ** thus far shalt thou go, and no further;”? thus far 
will the different sections of this Confederacy blend to- 
Itis an ideal line, 
sir. Itis one, | was going to say, of principle; but there 
is no principle in it. It is such a line as was eloquently 
alluded to by the Senator from Virginia the other day: a 
line which, though ideal, as effectually separates the see- 
tions of the Confederacy as if it were a wall of adamant. 
When gentlemen from the South approach their friends 
y are repulsed. 
When they endeavor to unite with their northern brethren 
in those bonds of fraternal affection and cordial sentiment 
which ought to actuate every member of the Confederacy, 
itis as though a wall of ice was intervened between them 


SENATOR 









to chill their warmest and most brotherly emotions. Sir, 


would arrive might be, and who, not being aware of the || 


doubts and difficulties he then had, was led to conclude, 
both from his vote in the Senate and from what had passed 
at that meeting, that he, like the rest of us, had made up 
his mind to go for the bill. But, sir, I leave it to the judg- | 
ment of the Senate whether, under the circumstances, I 
had not the fullest authority—I do not mean the fullest 
authority in the sense that the Senator was in fact present | 
at the time the request was made, but the fullest authority 
under the circumstances in which I was placed—for an- 
nouncing that we were united to @ man in support of this 
measure. 


| 
} 
| 
| 


} 
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this geographical line is one of the very points against 
which we were warned by the Father of our Country, when 
he made his Farewell Address to the people of the United 
States, and retired to those shades from which he never 
again emerged into public life. His warning voice to his 
countrymen was against all who, by word or deed, should 
advocate, establish, or inaintain anything like geographical 
divisions of the sections of the Confederacy. Divide upon 
anything else; take any principle you please ; take a lax or 
Strict construction of the Constitution; take internal im- 
provements—be for them or against them ; take protective 
tariffs—advocate or oppose them; but geographical lines— 
eschew the man who supports them as a traitor to the best 
interests of his country. That, as | understand it, was the 
warning voice of the Father of his Country in his Farewell 
Address. Here, then, I find one great principle, whieh of 
itself would recommend this bill to my warmest sypport, at 
all times and upon all Occasions. 
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SPEECH OF HON. WM. BARRY, 
OF MISSISSIPPI. 


SUPERINT 


In THE House or REPRESENTATIVES, 


July 18, 1854. 


The House being in the Committee of the Whole 
on the state of the Union— 


Mr. BARRY said: 

I design submitting a few remarks in reference 
to the superintendenc y of the national armories. 
In doing so, | would not have it understood that 
| have examined everything contained in the book 
of testimony reported from the committee. 1 pre- 
sume that nota member of the committee has read 
it since it was taken. I feel certain that there 
is nota member of the House who has read it 
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through. I do not pretend 
ined that testimony in full. 


, then, to have exam- 
y have, howey er, €X- 
amined the reports from the majority and minor- 
ity of thespecial committees with some atient ion, 
and looked care fully into those portions of testi- 
mony to which more particular reference is made. 

The real issue is, whether there shall be a 
change in a certain branch of the public service. 
It is not an issne between different classes of our 
fellow-citizens. It is not a question between the 
military and civilians; not at all. ‘That may be 
thrown in as a make-weight, or to stir up popular 
feeling. The issue is, shall we change a system 
which was adopted years past, and has been, and 
is now, wor king weil? When the proposition is 
made to change, the first question is, does the 
evidence brought forward justify us in making 
it? If the civil system were now in existence, 
and the same testi imony were brought to our no- 
tice, | should vote against the change; because 
every department of the public service, when it 
has become familiar to the public mind, and easy 
in its Operation by time and its own ac tion, should 
be allow ed to stand until there is good reason for 
its alteration. 

It is true of this part of the Government, as it 
is of every other, that unnecessary changes are 
to be depr ecated; and changes which arise from 
prejudice, or passion, and not justified by reason, 
nor founded on the public exigency, ought not to 
be countenanced. Instability has been considered 
the worst bane of republicanism by its best friends; 
and the symptoms of it may beshown by frequent 
and caprreenne hanges of the details of administra- 
tion, as wellas by mutations in the character and 
policy of the Executive. [tis of no national im- 
portance whose charge these armories are under. 
It does not affect you, or me, or any other man 
in the broad Republic. The people feel no inter- 
est in the matter, except that they shall be under 
the charge of competent and proper men; that 
good arms shall be fabricated, and fabricated 
cheaply; and that the public interest shall be sub- 
served. This distinction between one man and 
another, because of the name he bears, when we 
are all citizens of a common country, is proscrip~ 
tion in its worstform. We may select particular 
men for convenience; but when it is attempted to 
proscribe certain others, and to denounce them on 
this flooras incompetent, because they havea pe- 

culiar education, bestowed by the public and for 
the public service, it does have the look of gross 
All are citizens entitled to considera- 
tion, not because of tities, or place, nor of riches 
or poverty, but according to their merits as men 
of honor, integrity, patriotism, and capac ity to 
serve in the linein which they seek occupation. 

To listen to the debate here, one would think 
that a man, when he enters the Army, alienates 
himself from every sympathy and affection com- 
mon to other citizens of the country; that he be- 
comes the mere tool of the Federal Government; 
that he is the mere agent of despotic authority; 
and that the power by which he is controlled is as 
absolute as that of the Czar. Gentlemen seem to 
oscillate between the indefensible extremes of un- 
wavering confidence and absolute distrust of the 
central Government, and it is endowed by them 
with the most enticing beauty, or the most hid- 
eous deformity, as best serves the argument of 
the hour. Is not the soldier as truly a part of the 
people as any voter? Is not the soldier a citizen 
of the United States. Are we all not the citizens 
of acommon country? Why, then, this attempt 
to array a special prejudice against men in whose 
disparagement nothing can justly be said, except 
that they have devoted themselves to a profession 
which you, yourselves, have established, and for 
which you require their services? That is the ex- 
tent of their offending, and nothing more. 

The great objection brought forward here is, 
that the military superintendency is more ex- 
pensive than the civil. I take occasion to say 
that no man of sense on this floor can say with 
certainty which is most expensive. The Chair- 


man of the majority of the committee proves by 
his figures and arrangement that the military is 
the most expensive; and the writer of the minority 
report, [Mr. Keirr,] proves by his figures and 
arrangement, not less satisfactory to the eye of 
common sense, that the military system is the 
| cheapest. 


How are we to decide between them? 
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Itis absurd to say thet the expenses of these 
armories are sO much greater under one system 
than under another as to justify a change, because, 
when I come to examine the subject, and review 
the statistics of the systems, for the life of me I 
cannot determine which is the most expensive. 
One great point of difference is this: that under 
the military superintendence there may have been 
large appropriations made for permanent improve- 
ments at Springfield and Harper’s Ferry. Atthe 
latter place the buildings were in such ruinous con- 
dition, and the machinery so rude and imperfect, 
when the change was made in 1&4], that it has 
been found necessary to tear down and rebuild 
every house, and to replace a large part of the 
machinery by more recent and more perfect in- 
ventions. The same is true of the Springfield 
armory, toa much more limited extent. One hun- 
dred and twenty-eight tho usand dollars more have 
been appropriated ‘for lands, builaings, and new 
machinery ’? at Harper’s Ferry than at Spring- 
field during the last twelve years; yet the appro- 
priations for ‘the manufacture of arms,’’ &c., 
during the same time, were less than 52,000. 
The change from the civil to the military super- 
intendency was made at a period when, from neg- 
lect, or the lapse of time, great dilapidation ex- 
isted, and costly improvements were absolutely 
necessai The latter system has had to endure 
the burdens that belonged to its predecessor, and 
on the twelve years of mili itary supervision are 
imposed expenses which should have been divided 
am ng the previous forty-seven years of civil su- 
perintendency. 

The majority of the committee say that these 
appropriations for permanentimprovements ought 
to be included in the expense of manufacturing 
arms. ‘Chey maintain that the sums thus applied 
should be added to those sums spent directly in 
the manufacture of arms; and that dividing this 
sum by the gross number of arms manufactured, 
the result is the exact cost of each gun. The 
expense in future will be lighter; and if a new 
system is adopted, after the expense of an almost 
entire renovation has been borne by the military 
system, it will be unjust to ascribe to it the cheap- 
ness and perfection which are due to another. 
When you come to estimate how much each gun 
that is made there costs, 1 submit this common- 
sense question to the committee: If machinery, 
land, and other permanent improvements, were 
purchased with a part of these appropriations, 
and that land, &c., is valuable to-day, is it not a 
part of the property of the Government, and 
therefore its present value should be deducted 
from the cost of the management of these estab- | 
lishments during the last twelve years? If there 
is in the armories machinery of various kinds, 
and materials for the construction of arms, are 
they not the property of the Government, and is 
not their present value to be deducted from the 
expense of making weapons during the twelve 
years past? ? I[ will state to the committee, as the 
result of my examination, that | cannot tell which 
was the cheapest system, the civil or the military 
superintendency; but I have no doubt the time 
spent in discussing this subject will cost more than 
the difference between the expense of the two 
systems. Weare told, in the report of the ma- 
jority of the committee—and, from the frequency 
with which they allude to it, I infer that they 
must take a great deal of pleasure in thestatement— 
that there is a great public demand for a change. 
On the twenty-third page of their report, I find 
they make use of the following language: 

‘¢ Such is the state of publie opinion in regard to the pro- 
priety of a change in the superintendency at the armories, 
as shown by the numerous memorials before the committee 
from various parts of the Union, and the tone of the public 
press which has spoken upon the subject, that there can be 
lite hope of peace and quiet until the change is effected.’ 

On the nineteenth page the following remarks 
are found: 

** Already is the excitement in the popular mind assuming 
an intensity which it may not be easy tosubdue.”? * * * 
* Public sentiment in this country possesses a stern power 
which even the stubborn tenacity of the Ordnance Depart- 
ment may not be able to resist.”’ 

What are the facts in this case? I repeat what 
was stated by the honorable gentleman from South 
Carolina, (Mr. Kerrr,] the author of the minor- 
ity report, that the resolution for the investiga- | 
tion of this subject was introduced into this | 
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House on the 13th day of February, and the 
earliest petition we have nod the subject, was 
presented a month afterwards—— 

Mr. STANTON, of Kentucky. Will the gen- 
tleman from Mississippi aliow me to interrupt him 
for a moment, and | will make an explanation at 
this point in regard to the matter. Prior to any 
petition being sent to this Liouse, a very large 
number had been sent to the Posaiiaies of the 
United States, under whose peculiar jurisdiction 
this subject had been placed by Congress. Before 
any attempt was made by this House for an in- 
vestigation of the subject th fou a committee, 
more than a bushel of memorials had been sent to 
the President. When the jurisdiction of the mat- 
ter was changed to this Hiouse, and a committee 
was raised for the purpose of investigating the 
matter, then it was that the memorials were — 
properly sent to the House of Representatives 

Mr. BARRY. In the testimony recorded upon 

this subject, there are some letters which will ex- 
plainzhow these petitions to the President were 
got up. There were ‘ private’’ letters written 
by certain gentlemen of Springfield, attempting 
to levy black-mail upon persons connected with 
the armories, and for what purpose? For the 
purpose of paying the expenses of getting up 
ae very petitions which gentlemen say were 
sent to the President, and for the purpose of for- 
cing a state of public opinion by which a change 
should be made. 

The letter states ‘*three or four of us have 
done the labor and borne the expenses.”? These 
petitions were thus gotten up by black- mail levied 
on persons in Springfield, to be sent here as evi- 
dence of public opinion. In this letter the writer 
states that the petitions have been gotten up by 
‘© a few individuals.”? We have had, he says, the 
labor; we have paid the expenses; and now we 
want you to come in and aid in relieving us from 
this burden thus incurred. 

Mr. STANTON. Will the gentleman from 
Mississippi permit me again to make a remark? 

Mr. BARRY. With pleasure. 

Mr. STANTON. [I knowall about these letters. 
The last Congress authorized the President of the 
United States to send a commission to Springfield. 
That commission was composed of six gentlemen, 
who went there and made an investigation. The 
citizens outside of the employees of the armory, 
having no connection whatever with the armory, 
employed counsel, to examine and cross-examine 
the witnesses, as the friends of the military system 
did on their side. ‘They examined and cross-ex- 
amined witnesses. The money paid counsel was 
proposed to be raised by subscription among cit- 
izens outside, who had no interest whatever on 
the subject, except as private citizens. The money 
collected was raised for this purpose. But, even 
if they had raised money to pay the expenses of 
getting up petitions, and getting signatures at- 
tached to them, it would have been all right. It 
is done every day. There is no movement got up 
in this country which does not require expenses 
of this kind, to be paid for by the citizens inter- 
ested in the subject. 

Mr. BARRY. Astothat I do not know. I 
have never seen or known of one sixpence being 
paid for expenses in getting up petitions; and | 
trust the time will never come when it will be 
found necessary to bribe the citizens for the pur- 
pose of getting them to sign petitions asking for 
their rights. 1 shali read extracts from some of 
these letters. The first I will read, is an extract 
from the letter of Charles Stearns to William H. 
Barbor. The writer says: 

«A few individuals have performed most of the labor, 
and been besides at considerable expenditures ; others have 
aided more or less, and very probably you have contributed ; 


but we have expended considerably more than we have re- 
ceived, and we must ask our friends to aid us.’ 


In the next page, forty-two, in another letter 
from the same person to another individual, he 
says: 

“There have been but few who have borne the heat and 
burden of the day.”’ 

He admits that the movement had originated 
with a few men; that they had done thelabor and 
paid the money for getting up the excitement and 
for forwarding the petition. He says further: 


‘¢ And so far as the expense is concerned it has borne 
heavily ; we know your teelings are cordial,” &e. 
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In a letter from the same Charles Stearns, on 
the forty-second page of the evidence, to J. B. 
Hopkins, he writes: 

* Within the last year vigorous efforts have been pursued 
to effect this object, and L have great confidence of tts favor 
able result. Those efforts have been attended with ex 
pense; considerable amounts have been contributed by 
individuals, but there is a deficiency sull, and the burden 
rests on three or four individuals.”’ 

‘These letters were dated 22d and 23d of April, 
1853, prior to the sitting of the commission at 
Springfield. They were handed to ex-Governor 
Steele by Colonel Ripley, and are designed to 
raise money to cover the expense of * eilorts 
which have been making for months past, to pro- 
cure the removal of the present military rule of the 
armory,’ as Mr. Stearns himself writes, and, 
therefore, could not have reference to the expense 
attending the commission which sat afterwards. 

This is a specimen of the way in which these 
petitions have been gotten up. He says ** we 
have just forwarded over three thousand names to 
the petition, and we hope they will have an effect 
upon the President.’? These petitions were got- 
ten up by the freeuse of money, by the hired labor 
of a few persons, as we have their own recorded 
testimony for saying. And this thing is paraded 
here as evidence of the intense excitement of the 
popular mind on this subject. Common sense 
guides us inthisthing. We know that out of the 
range of the neighborhood of these armories the 
peopie of the United States as a body, do not 
know and do not care how these armories are 
managed, except that they have the general desire 
that they be judiciously conducted. We know 
that the abuses talked of—these real or imagimary 
abuses—are not cared for by thegreat mass of the 
people. The evidence of the gentleraan that there 
1s intense excitement on this subject, is imaginar y: 
They are not sustained by any fact they have pre- 
sented to the committee. Three thousand names 
were got up in one petition by the use ofgthe 
money and labor of ‘* a few individuals,’’ and it 
is but just to infer from this that the other peti- 
tions were gotten up under like circumstances. 
These few persons were undoubtedly influenced.by 
personal interest in the matter; they were expect- 
ing, in all probabitity, to get appointed themselves 
by "removing the superintendents, or by getting 
positions under the persons who should supplant 
them. They are the persons who have labored 
to accomplish this thing, and to direct public at- 
tention to it. It would be instructive to know 
how many of the witnesses who have shown them- 
selves hostile to the present system have old 
grudges to avenge upon it and the offices in com- 
mand, and how many others of them are pros- 
pective applicants for the places which, with a 
praiseworthy disinterestedness, they are seeking 
to vacate. 

But, sir, | go further. I find that one month 
after this committee was appointed, as I stated be- 
fore, the first petition was presented here, and that 
petition came from the J)istrict of Columbia, and 
the neighboring city of Baltimore. That petition 
was published in the Star, of this city, with a 
recommendation that it be circulated in the country 
among the mechanics, and be returned to Wash- 
ington with their signatures. This is the way 
things have been managed for the purpose of get- 
ting up an appearance of excitement upon this 
subject, to produce a change of the system of su- 
perintendence of the armories. On ‘the kth of 
March, I find that petition in the Star, and it 
says ‘*it should be read by all of our citizens and 
mechanics, and by them sent among the people 
all over the Union, to receive their signatures, and 
to be forwarded by them to the people’s represent- 
atives in Congress.’’ Thus does the city of 
Washington set itself up to enlighten the me- 
chanics of the country as to the wrongs they have 
endured, and of which they were never before 
conscious. They were ignorant of the gross in- 
justic e which had been done them, until this 
committee was appointed to investigate the matter, 
and until this petition was got up and pr inted here, 
and thence circulated throughout the country, to 
be sent back with the names of mechanics to in- 
fluence the action of Congress, under the cry ofa 
great popular excitement. 

Now, | ask you what are petitions worth. 
Everybody now knows that the right of petition 


: is so abused that petitions are almost totally dis- 
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regarded. You may go into the Departments here 
in Washington, and find petitions for the appoint- 
ment of different men to the same office, signed by 
the same men. Why, it has almost become a 
matter of course to sign any petition that is hand- 
ed to you; and in matters of personal consideva- 
tion and application for office, it is thought a mat- 
ter of common civility to sign anything you are 
asked to sign. So in this case, these petitions 
were sent to men in the country, who circulate 
them, and appeal to citizens to sign a petition to 
rescue the mechanics of ee and Harper’s 
Ferry from oppression. Certainly they will sign 
such a petition, though they never heard of the 
thing before, relying upon the veracity of the man 
who makes the statement, without knowing or 
having the chance to learn, except from a preju- 
diced witness, the truth of the statement on which 
they act. Any man would sign who believed the 
oppression was inflicted. But you still cannot 
make the people of this country believe that for the 
thirteen years the system has existed under the 
legislation of six successive Congresses, and under 
the supervision of successive Presidents of both 

arties, that mechanics who have the right to vote 
ee been oppressed with impunity. 

The statement of the case bears a contradiction 
upon its face. I want it understood that these pe- 
titions were presented subsequent to the formation 
of the committee; that some of them were printed 
here and circulated from this place; that a news- 
paper of this city advocated the circulation of the 
petitions to obtain signatures, to be returned to 
Congress for the purpose of influencing the action 
of this House, and therefore we are justified in 
saying that there is no belief in the popular mind 
that injustice has been done to citizens of any class 
of the community. 

Around the places where these armories are 
located there are men who have been turned out of 
office, and turned out for incompetency, or other 
good reasons; and there are also men whose am- 
bition leads them to desire to get the control of 
those armories for personal and political consider- 
ations; and under such a state of things, you can 
get up a petition against any existing system, and 
esnecially against any system which has been in 
operations for ten or fifteen years. Under any sys- 
tem which has stood so long, you will find more 
or less abuses growing up, unless you have men 
who are perfect in command. Whenever you find 
abuses existing In any system, it is rarely wise 
to destroy it for that reason; for if you proceed 
upon such arule, you will have no Government; 
you will have no Congress, because you find 
abuses existing in Government and in Congress. 
You will have no Presidents, no Secretaries. It is 
not human nature to exercise power without some 
abuse of it; nor is it common sense to destroy 
institutions because abuses have crept in. Where 
you find abuses, amend, perfect, but not destroy. 
Destruction of a system is a remedy for few evils, 
while it is the parent of very many. It is not as 
gratifying to a man’s ambition, but is better evi- 
dence of his good sense, to endeavor to reform 
abuses where he finds them, than to undertake to 
abolish the system altogether, and build up an- 
other, which shall be wiser than the one he strikes 
down. 

Now, sir, I said that the reason of this change 
in 1841 was, that there were abuses in the then 
existing system. There were abuses sufficient to 
induce those then in power to make the change. 
They were then fresh in the minds of those who 
suffered from them. They have now somewhat 
faded from public reeollection. A fair comparison 
cannot be drawn from the proof in hand between 
the operation of the two systems. The men who 
suffered from the abuses which grew out of the 
management of the armories when they were 
under civil superintendents, have become scattered 
over the country, and they have come to be for- 
gotten by those who were then indignant; while 
the abuses of the present system are fresh in the 
minds of all, and exaggerated by the malice of 
those who would avenge an injury, and theselfish- 
ness of those who love to possess a desirable place. 

But [ tell this committee, that if this change 
is made, it will not be two years before you will 
have as strong testimony of the abuses that exist 
under the civil superintendency as you now have 
in reference to those existing under the present ' 
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system; for abuses will occur under any system. 
And if they do occur, it is our business to correct 
them by altering thelaws. If their expenses have 
been too lavish, correct them by making less lib- 
eral appropriations. It is not pretended that the 
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superintendents have spent more money than Con- | 
gress has voted, so that abuse is easily corrected. | 


Ifany of the officers have transcended their powers, 
you have the authority of correcting them. You 
may bring a military superintendent under the 
power of a court-martial, and punish him more 
promptly than you can a civilian for the like of- 
fenses. 

Now, sir, let us look at some of these charges 
which are made with so much gravity. A great 
deal has been said about Major Symington, who 
had charge of the Harper’s Ferry from November, 
1844, to October, 1851. He was not examined 
before the committee, but he has sent a statement 
to them; and I ask the attention of the committee 
to it. He has not only attached his signature, 
but verified it with his oath. In regard to the tes- 
timony taken before the committee, he says: 

** As this testimony is almost eutirely false in its general 
tenor, and absolutely so in most of its specifications, it is 
due to my reputation to expose its character and the motives 
which have prompted it.”? 

In regard to the condition of things, he says: 

* Onureaching Harper’s Ferry, in 1844, | found everything 
relative to the factories ina state of dilapidation and neglect, 
save two buildings, the commencement towards renovation 
made by my tminediate predecessor. The grounds on 
which the buildings stood, uninelosed, were a thorough- 
fare for all purposes. ‘The very entrauce was used as a 
wagon-yard for the convenience of the neighboring taverns, 
and an utter want of cleanliness and order pervaded the 
whole establishment and the village generally.’ 


Mr. STANTON, of Kentucky. Will thegen- 
tleman from Mississippi state at what time Major 
Symington came to Harper’s Ferry ? 

Mr. BARRY. I think it was in 1845 or 746. 

Mr. STANTON. The change was made in 
1841; so that the armory had been under military 
control for four or five years when Major Syming- 
ton came there. 

Mr. BARRY. Certainly it was. The point 
I wish to make is, that some abuses will exist 
whether military men or civilians control. If the 
man who has charge of these establishments un- 
derstands his business, the affairs at the armory 
will go on well whether he be a military ora civil 
officer. ‘There is no difference in that respect; 
and | do not care whether a man is a military 
officer or civilian, so long as he is a man of good 


sense, who understands his duties, and will dis- 


charge them. 


Major Symington’s immediate predecessor, a | 


military man, had begun the reform; he had put 
up two brick houses, and in the course of his im- 
provement he was superseded. The changes he 
found necessary could not be made in a day. 
Major Symington was there seven years, and 
when he left, he had not perfected all the neces- 
sary changes. 

Mr. STANTON. If Iam allowed to make a 
suggestion now, | shall not trouble the gentleman 
again. Major Symington came to Harper’s Ferry 
four years after the military system had com- 
menced its operation. Heundertakes tosay what 
was the condition of things at the time of the 
change from the civil to the military superintend- 
ency. 

Mr. BARRY. He speaks of the condition of 
things at the time he took charge of the armory. 

Mr. STANTON. 
the military control commenced. 
it to be a fact, and I do not believe that it can be 
denied, that if these abuses existed, their exist- 
ence was never reported by the military officer 
who went there and made periodical inspections 
either to Congress or to the Department. ‘The 
reports from 1794 up to 1841 speak in terms of the 
highest praise of the condition of these armories. 
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Mr. STANTON. Abuses were complained of 
and brought to the notice of Congress in 1842. 

Mr. BARRY. And rejected because trivial. 

Mr. STANTON. Abuses have been brought 
to the notice of Congress every year since, by 
petition and’memorial. If military officers would 
not report abuses under civil administration, it is 
evident that they would not report them under 
their own administration. 

Mr. DICKINSON. It is statedin the reports, 
and very fully, that in all the inspections made 
from 1794 to 1841, the inspectors speak in terms 
of the highest praise of the management of the 
armories. 

Mr. STANTON. Ido not know what is said 
in the secret reports to the Department; but in the 
printed reports to Congress gentlemen cannot 
show one single case. 

Mr. DICKINSON. Do not the reports of the 
inspectors and the Secretary of War, from 1841 
up to this time, speak in commendation of the in- 
creasing usefulness and economy of these institu- 
tions: 

Mr. STANTON. There is nothing but praise 
in the reports which have come from the War 
Department to Congress, in reference to the su- 
perintendence of the armories, since the military 
had control of it. I know nothing of what is 
contained in the inspection reports sent to the 
War Department, which never reached our com- 
mittee, though we asked for them. I never saw 
them. I should have been glad to have seen 
them, because 1 have understood outside of the 
House that there were some reports of the kind 
referring to abuses at Harper’s Ferry. 

Mr. FLORENCE. I earnestly hope that the 
gentleman will tell the House what the cause of 
the bad condition of the armories is. 

Mr. BARRY. I wish to notice two or three 
charges which have been brought against the ex- 
istence of the military system; and I repeat, that 
Iam acting in this matter upon the conviction that 
the arguments urged for the change are wholly 
insufficient to justify it. I find the present sys- 
tem working well. The opponents of it offer to 
establish another, which, they say, will do better; 
but | find that the reasons they urge are falla- 
cious, and, therefore, I reject their proposition. 

Now, I ask, who are they who ask that this 
change may be made? Nine out of ten of them 
are workmen, who have been rejected from the 
establishment, and the positions they once held 
there, for offenses or incompetence. Every man 
who is rejected is in favor of a change, as a mat- 
ter of course; and they are more dissatisfied, if 
rejected for good cause, than if rejected without 
cause. They are the men who make the greatest 
outcry about abuses, and they are encouraged to 
keep up their clamor until a can get back there 
by producing a change. They come forward 
now,and make charges which ought to have been 


/ made years ago, when the occurrences took place. 


That was four years after | 
Now, | assert ! 


Now, if the opposite state of things existed—if | 
Major Symington knew what he states to be true | 
four years after the commencement of the military | 


system, why was not report made to Congress 
that action might be taken on the subject? 


Mr. DICKINSON. 2 
permission, | would ask him why, if the abuses 


With the gentleman’s | 


of which he complains existed for thirteen years | 
under the military superintendency, the gentleman | 


who went to inspect them did not report to Con- 
gress? 


l\ 


Their long silence is a strong presumption against 
their creuibility, and the prejudice they do not af 
fect to conceal against the present superintendency 
destroys all reliance upon their candor and judg- 
ment. 

There are charges made of appropriations being 
diverted from one object to another. Herel have 
a statement of charges against Major Symington, 
of that nature. He says he believed he had the au- 
thority of law for every change of appropriation 
which he made. Appropriations were made for 
machinery, for repairs, and numerous purposes; 
and he made the application of those appropri- 
ations according to his discretion. The fault was 
not with him, but with the manner in which the 
appropriations were made; and if you want to ef- 
fect a change, the best way is to perfect your laws. 

Another minor objection is made in the report 
of the majority. Itis, that the workmen in those 
establishments are accustomed to do labor for the 
private benefit of the superintendent. The in- 
stance given is a petty one, and is amply refuted 
by the evidence contained in the report of the mi- 
nority. One instance referred to is, that a churn 
was manufactured in the armory for Major Sy- 
mington! One Mr. Smith invented a churn; and 
in relation to the facts of that incident, the report 
(Mr. Keirr’s] says: 


‘ Mr. Frederick Smith, who was employed at the armory, 
invented @ churii, and as there was no turning lathe in the 
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village, except in the armory workshops, he had Major 
Symington’s permission to turn the dasher and top in the 
shops in hisovertime. The churn proved tobe avery good 
one ; so good as to warrant his having some made for sale. 
Of these Major Symington purchased one for his own use ; 
and after a time another for a friend; tor both of which he 
paid the full price.”? 

A mechanic makes an invention, and because 
there is no other machinery in the place at which 
he can manufacture a few specimens of his inven- 
tion, he iS permitted to use the machinery of the 
armory,and Mr. Symington buys one of thechurns 
that are so made. The witnesses seem indignant 
at anything they can construe into an abridge- 
ment of the rights of the mechanics, and are quite 
as ready to asperse the motives of al! concerned if 
the least favor is shown them. And thus, if you 
will examine the whole catalogue of charges, you 
will find them to be nearly all of a similar charac- 
ter, equally frivolous, equally false. 

The next charge is that of oppressive conduct 
towards the workmen, and, with all due respect 
to the committee, I wish to direct their attention 
to the charge for one moment. The report says: 

‘<The very numerous complaints which have been made 
in many quarters, of the overbearing and oppressive con- 
duct of the military commandants toward the workmen 
under their charge, are not wholly without foundation. 
Although all the officers who have had control of the arm- 
ories in the last twelve years have not manifested this dis 
posifion to tyrunnize over the workmen, it is, nevertheless, 
hardihood to deny, that, fora larger portion of that time, 
men have been in command whose temper and bearing, 
united with their professional habits of exacting instant 
submission to all orders, whether just or unjust, rendered 
their administrations especially offensive to the mechanics 
and others under them. The conduet of which complaint 
is made does not always manifest itself in open acts of 
wrong and oppression which may be seen, and felt, and de- 
scribed; but by many little acts of tyranny, which show 
themselves in the haughty air, vexatious and unnecessary 
orders, petulant temper, and a thousand annoyances which 
ean only be realized and understood by those who are un- 
fortunately the victims of them.’ 

Mark you, sir, 1 am now quoting from the re- 
port of the majority of the committee. And these 
are the complaints which are made. They are 
because the military man carries himself more 
erect than a civilian, because he adopts the mili- 
tary salute, and because he may possess a little 
more sternness of manner than a more supple civil- 
ian. But, sir, [ will read from the sentence azain: 

“The conduct of which complaint is made does not 
always manifest itselfin open acts of tyranny and oppres- 
sion which may be seen, and felt, und described.”’ 

Now, sir, if an act of oppression is such that 
it can neither be ** seen, nor felt, nor described,” 
J would like the m: jority of the committee to de- 
fine what kind of injury that must be which can 
be detected neither by sight nor feeling, and which 
eludes the delicate grasp of language in its deseri ip- 
tion. Let us know what sortof a complaint it is 
that they make against these military officers. It 
cannot be for any real act of oppression, because 
such an act may be seen, felt, and described, but 
a diseased sensitiveness, which i is inquisitive after 
injury, and a predetermination to take offense, 
how little soever offense may be intended, will easi- 
ly distort the simplest acts of life into evil deeds, 
and with a simplicity y that betrays itself through 
our anxiety to convict the accused, admit that the 
wrong complained of cannot be ** seen, felt, and 
described.’? But these workmen are dissatisfied 
with the restraint they are under. Sir, did you 
ever know a man who was not dissatisfied “ae 
restraint?) We in this House are very often dis- 
satisfied under the restraint of the rules. An 
man will be dissatisfied who finds his will subjected 
to that of another. No man will voluntarily sur- 
render his freedom to another; he does it only 
from necessity. The day’s man goes to his task 
that he may procure bread and the zoode of this 
world. When heacts under this nec essity, unless 
he be a just man and conscientious, he will en- 
deavor to give the smallest possible return of labor 
for his wages. The unjust man will complain if 
he is compelled to do only a fair day’s work, but 
that is no reason why he who toils with a free 
hand and willing mind should bear the burden of 
the day, and the idle sluggard be permitted to con- 
sult his ease at the expense of his employer. 

It has been charged that at Harper’s Ferry the 
wages of the men were arbitrarily reduced at the 
end of the months by the superintendent. The 
price paid for piece work was lowered un justly, 
it is declared. It is a rule which seems just 
and equitable, that men who labor by the piece 
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should charge at a rate that promises a little more 
compensation than the day laborer of equal skill 
and industry receives. But if this inequality ts 
So great that the prece-man receives twice, thrice, 
and even four or five times as much as the days- 
man can earn with similar skill, there is obviously 
injustice done. ‘The one receives Loo much or the 
other too little. The one may justly complain if 
he receives two dollars per day al his neizhbor, 
his superior in no respect, neither as to facility, 
capacity, or industry, 1s receiving five or ten dol- 
lars a day. 


Major Symington makes the following statement 
on this subject: 


Tn 1846, from the introduction in partof new machinery, 
and the other facilities afforded by the increase of the water 
power, a revision or the tari? of prices became necessary. 
The basis upou which these prices for piece- work was pred 
icated, was to secure 10.4 first-class workman Wages approx 
mating to that received by those of tie same class employed 
alday wages in the machine shop, upon work requiring le 
besthands. The highest wages given at that time, and tor 
long alter, both at the armory and private establisiiments in 
that vicinity, was $1 S0 per day, and the average of the 
piece-workers was laken—not those wlio were most rapid 
or most dull, but such an average as would give to the dih- 
geut man, if a far worker, two doilars per day. It not ua- 
trequentivy happened that those who were particularly ex- 
pert and diligent, might earn $2 25, or even more per day. 
This was never considered a reason for curtaliog his pay 
account, vor evel reducing the price per prece, unless the 
average, being above the standard, proved it to be more tian 
fair wages for a fair day’s work.” 


This certainly seems an equitable rule, and those 
who complain are those who had enjoyed the 
benefits of asysiem which gave them much higher 
wages than others. 

“The first reduction of prices of piece work called forth 
the first concerted acuiou tn opposition to the necessary reg 
ulations after I took Command of the arimories.”? 


On page twenty-nine, (manuscript,) Major 
Symington writes: 


* When, therefore, it was found that the introduction of 
new machmery was greatly facilitating the Operations, it 
was made known to the officers, and generally anderstood, 
that changes in the prices for piece-work would be made, 
and the inspectors were directed to time the workinen—that 
is, to take the Whole amouut of work done in a given num 
ber of days or hours on a piriicular braneh, that, by striking 
the average, a fair price for the component moght be arrived 
at. As it was generally known that such changes were 
in progress, it Was supposed the workmen had reason to 
expect areduced price. It may have happened, iu the in- 
stances menuoned in the evidence, that they did not expect 
the reduced price. Lean only say, that [ recollect no in 
stance in which the amount borne on the pay rolls was 
reduced except in conformity to a notice previously given to 
the master armorer, whose duty il was to Communicate it to 
the inspectors. From complaints, however, being made to 
me by workmen that they knew nothiug of the reducuon 
in the price until they came to receive Uneir pay, a rule was 
adopted that all reductions in price should be made known 
inthe mouth preceding thatin which they were tolake effect. 
When the change Was to increase the price, it took effeetin 
the beginning of the current month in which it was made. 
After the adoption of this rule, any disappointment on the 
part of the workmen must have been owing to the negh- 
yvence, not to use a harsher word, of the inspector. This 
rule, if my recollection serves me, mist have been in force 
some time—possibly as much as two years before Mr. 
Moore’s dismissal, and during the remainder of my com- 
mand, throughout which period both Mr. Rhuleman and 
Mr. Kitzmiller were officers, Who could bardly be ignorant 
of Its existence. 

‘| have now, in conclusion, to remark, in referring to 
my connection with Harper’s Perry armory, that [ found, 
as stated before, the buildings, save the two erected by my 
immediate predecessor, ruinous, the grounds unimproved, 
disfigured by huge piles of cinders and dirt, and a receptacle 
forall offal which could find a place nowhere else 5 the 
very entrance a wagon-yatd and horse-rack tor the village. 
The canal, already too small forthe machinery depending 
on it, was the depository of all refuse trom the occupants of 
houses on its banks, and of the soil washed down froin the 
hiils where Culuvation Was attempted, ‘The machinery in 
the machine shop were new macuinery, particularly of the 
rudest coustruction—such as, in manufacturing districts, 
would have been considered antiquated forty years ago. 

“ Ofthe workmen, many were respectable, excellent men; 
butthe nuinber of lawless, desperate characters, who were 
to be found there, and the reckless habits of others, is evi- 
deneed by the pay-day gambling and carousing, the brawls 
and disgraceful scenes, too mnmuch @ thing, of course, to be 
interfered with, gave to the village a character anything but 
desicable, and etleciually prevented men of capital trom 
attempting lo avail themselves of the great natural advant 
ages offered by tts position. 

““f left it after a service of seven years; the buildings 
nearly completed, the grounds improved and inclosed, t 
machines and machinery of the Dest kind, the labor stinphi 
fied and cheapened, vet the hands making better wag: s 
than before, their general character raised, as evidenced by 
the successful efforts which have been mace to have their 
town incorporated and placed under proper municipal gov 
ernment, and by the number of neat homesteads already 
ereeted by thei out of their savings; Capitalists, too, seem 
to be turning their attention to Harper’s Ferry as a place 
forinvestinent; and everything promised for the town the 
future success which its position, atthe entrance of the 
valley, Ought to command.” 
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The proposition advocated here is, that if the 
control of these armortes is changed, a mechanic 
will be appointed as superintendent. Sir, | will 
venture the assertion; tha: these establishments 
may be fifty years un der the civil superinte ndency, 
and a practical mechanic will never be put in 
charge, unless it may be some person who may 
have served his apprentic eship asa mechanic, and 
become a politician afterwards, and his appoint- 
ment will be the reward of his political services, 
and not of his mechanical merits. He will be 
appointed as a politician, and not as a mechanic. 
The whole result of this thing will be, that these 
appointments will be made for political considera- 
tions, and for nothing else. A mechanic, as such, 
will have no chance to secure the appointment. 
It will be as much the reward of partisan service 
as any other Federal office. It may be that mili- 
tary men will abuse the power plac ed in their 
hands. It may be that they will pervert it forthe 
accomplishment of political purposes. If so, they 
should be turned out. But such will, most cer- 
tainly, be the effect of placing these offices in the 
hands of civilians. The man who is placed there 
will use influence and power to further the ends of 
the party to which he belongs; and if he did not, 
the ap pointing power would probably remove him. 

The appointment of officers from purely polit- 
ical motives, and the use of power and influence 
upon the part of men in office, has increased with 
frightful speed within the last ten or fifteen years. 
A man is too often appointed because of the 
service he has done his party, without reference 
to his qualifications; and, when appointed, he 
serves himself as much, and his country, as little 
as possible 

It has often been charged that men holding sub- 
ordinate offices, as in the customs, have been 
removed because they did not vote as their supe- 
It has also been charged that in 
private manufactories, men have been dismissed 
for voting in opposition to the will of their em- 
ployers. Intimidation and cajolery have been 
employed to procure conformity to the wishes of 
political manufacturers; and if these offices are 
placed in the hands of political partisans, who ob- 
tain their places by devotion to their party, and 
can hope to retain them only during its success, 
is there not good reason te believe they will use 
their official influence to control the votes of the 
men employed inthe armories? This was one of 
the reasons assigned for the change in 1841. Fa- 
vorites were said to have been allowed to abanden 
their duties in the armories, and to traverse the 
country upon political errands, and in the service 
of the party in power. 

But other things have been said by gentlemen 
who have addressed this committee. The honor- 
able gentleman from Massachusetts, [Mr. Banxs,] 
who~l do not now see in his place, said it was 
not right that a man should be placed in con- 
trol of mechanics who had been accustomed to 
command men who wore the bali and chain. 
Now, sir, | ask if it is fair, because a man has 
been convicted of crimes for which he has been 
condemned to wear the bal! and chain, to stigma- 
tize the whole class to which he belongs as ** men 
who wear the balland chain?” | ask if it would be 
right, because a former member of this House 
was convicted of forgery, and sentenced to the 
penitentiary, to characterize the Speaker as pre- 
siding over a body of convicts? I ask the gentle- 
man from Massachusetts if it would be fair to 
sharacterize the president of Harvard University, 
in his State, as one who presided over u faculty of 
murderers, because a professor belonging to that 
institution, a few years since, committed an outra- 
veous murder? Shall the Executive of the State 
of Massachusetts be charged with being the Execu- 
tive of a pauper State, because there are some five 
yr six thousand of the citizens of that State receiv- 
ing alms from the public? No, sir. This is in- 
justice, and shows how one-sided are the views 
of the honorable gentleman, and how, in order to 
defend one class of the community against im- 
aginary injuries, they are compelled to do rank 
outrage to whole bodies of brave and honorable 
men. 

lt is true that there are unworthy men in the 
Army. It is also unhappily true that men are 
rarely attracted to the ranks as privates, except 
those who are unfortunate and sometimes de- 
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graded; but this only shows that courage and pa- 
triotism are the last virtues that survive amid the 
lowest degradation, and that men who may have 
outraged their country ’s laws and defied her power, 
are willing to shield her with their bare bosoms. 
These ball-and-chain men were those who fizured 
and Palo Alito. There 
were no volunteers there, but citizens of the reg- 
ular Army alone. The troop led on by Colonel 
May, the brother of the honorable gentleman from 
Maryland, [Mr. May,] were composed entirely of 
revulars of these ‘*ball-and-chain men.’’ Yet 
men who were capable of deeds like these, which 
illustrate your history and illume your banner, are 
denounced here as ball-and-chain men, in order to 
commend the mechanics of the country, who are 
neither wronged nor assailed, and who are able 
to take care of and defend themselves. No better 
proof can be oilered of the injustice of the posi- 
tions assumed hy the gentlemen of the other side, 
than the fact that they are Gompelled to resort tc 
such unjust arguments to sustain them. 

The honorable gentleman from Massachusetts 
{Mr. Banks] said that these armories were to be 
assimilated to surrounding establishments of the 
same character. Mark the statement! What 
further did he say? That in the sovereign State 
of Massachusetts the establishments to which he 
proposes to assimilate these armories have a rule, 
that if a laborer be discharged from one, he cannot 
get employment in another. 1 know that a man 
whose note is protested in bank cannot get credit 
in another bank, and that is tiliberal. I know 
that, under the English landlord system, a tenant 
rejected by one landlord cannot get a farm from 
another, and that is execrable. But in a free 
country like ours, because one manufacturer re- 
jects a man, that he ts, therefore, to be denied 
employment by all others, I am free to say I 
consider it infamous! infamous!! The English 
language does not aiford terms to express the base- 
ness of such a course by manufacturing establish- 
ments. Yet that is the system to which the gen- 
tleman from Massachusetts would have us assim- 
jlate our armories. These are to be made like the 
surrounding manufactories. They are all to 
league together, and starve or drive away a man 
who has failen under the displeasure of one of 
these monstor establishments. 

If a man, or even a woman, or a feeble child, 
driven from the fireside at home to labor for bread, 
perbaps to lessen the penury and aleviate the de- 
pendence of old age, incurs the displeasure of an 
agent or manager of one of these establishments, 
there seems to be no hope of admission at any 
othersimilar establishment. They have rules at 
those places, all under the charge of civilians, 
too, as rigid, and as rigidly enforced, as under the 
superintendence of military officers. These pri- 
vate companies require as much labor, sometimes 
more, than at the armories. They pay no more, 
sometimes less, for the same labor, than at the 
armories. They complain that their workmen 
leave them and go to Springfield, as though it 
were in the nature of man to believe that work- 
men would quit a place of light work, high wages, 
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and lax regulations, to seek voluntarily another 
of harder service, poorer pay, and harsh discipline. 
The charge of unjust reduction of wages, and cruel 
treatment, is answered by the admission that 
workmen of the best character are always ready 
to supply the armories, and willing to quit private 
and corporate establishments under the sole charge 
of civilians, to serve in the national workshops, 
under the control of an ordnance officer. The 
opponents of the present system, in their hatred 
of it, make charges which are contradictory; and 
since these conflictin 4 charges are supported by 
the same tes stimony , as both cannot, it seems to me 
be possibly true, it is highly probable that both 
are false. This combination against those who 
offend is the kind of justice which these institu- 
tions mete out there—the institutions to which it is 
proposed to assimilate the armories of the country. 


Why, I have seen a white man, with a skin as} 


fair as any of us, ordered by a brother white man 
to leave the room, as though he were a slave, and 
go; and he went, without daring to complain, 
because he had set a dish upon the table at the 
wrong time or place. IL saw, in the city of New 
York, at the largest restaurant there, a white man 
who had done something which the head waiter 
disliked, seized by the shoulder, and ordered to 
go to the office and receive his dismissal and pay. 
Can anything be more arbitrary than the power 
exercised by the great monopolies at the North, 
the immense manufacturing establishments there 
in the war carried on by capital against labor? A 
man trained in those establishments as manager 
becomes imperious as any soldier. His will 
within the manufactory is as absolute as that of 
an officer in command of a post; and his power is 
exercised to procure the largest amount of labor 
at the least expense to his employers. He dis- 
misses the operatives, assigning a reason or not, 
which it is complained that the officers at the 
armories do, at his pleasure, and exercises every 
power which those officers possess, with no re- 
sponsibility except to the general laws of his 
country, and the approval of his employers. He 
will be sustained as long as his conduct conduces 
to the profit of the establishment; for the dividends 
upon the capital stock are looked after more 
closely than the rights, the interest, or the happi- 
ness of the laborer. You will find any abuse of 
power in those establishments which is charged 
against those in command at Springfield and 
Harper’s Ferry, with no chance of redress from 
a Secretary of War and a President, nor from the 
censure of public opinion; for in the manufacturing 
districts the press feels the influence of these huge 
combinations of capital; and the solitary laborer, 
wronged though he be, has small hope of redress 
It is the great question to 


the interests, the passions, and the intellects of 
men are to grapple—the adjustment of the re- 
spective shares of capital and labor in the divis- 
ion of the profits of industry. Of all the injus- 
tice done under the sun, that which the gentleman 
from Massachusetts [Mr. Banks] confesses to be 
done there, strikes me as-most abominable. 


revision; for a speech delivered in a general debate, amidst 
many interruptions, does not always contain the consecu- 
tive thoughts of the speaker; and besides, the loss of @ 
The 


Aa session, 


qualifying word may injure the true sense of a speech. 
pressure of business on Senators at the close of 
and his hurried departure from the city after the adjourn- 


ment, prevented a personal revision, and it was published 
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One instance of abuse [ will mention. It is 
charged in the testimony of Colonel Benjamin 
Moore, page twenty-four, * he (a practical me- 
chanic) would not have sold a hundred dozen files 
which cost $4 50 per dozen at $1 50 per dozen, as 
was done at Harper’s Ferry.” 

On this point Major Symington says: 


“The hundred dozen files which he says cost $4 50 
the dozen, 


and which were sold for $1 50 per dozen, were 
inherited from the civil superintendency — bought and 
sold while Mr. Moore was master armorer, I tound them 


there, but reported to be of indifferent quality. [ required 
them to be used as far as was practicable in the armory; 
and when removing them from the arsenal to the store 
house, I directed Mr. Moore to have all thit could be used 
for any purpose selected out; the remainder were inven- 
toried tor two or three years, as being of inferior quality, 
with the recommendation that they should be soijd, or 
otherwise disposed of. An attempt was made unsuccess 
fully to exchange them with our dealers; and they were 
finally, according to regulations, inspected by the inspeect- 
ing oftticer, and sold by order of the President. The fauli— 
if fault there was—consisted in receiving a bad article.” 


If I had time, I could point out to the committee 
other instances in which no more weight whatever 
should be attached to the charges or the testimony 
thanin this. Indeed, there have been few trials 
or investigations conducted, in which the witnesses 
have manifested so decided a partisanship as in 
this, nor In which, notwithstanding their undis- 
guised partiality and acrimony, so much impe yrt- 
ance is attached to their opinions, and so little 
regard to the particular facts as to which they tes- 
tify. 

A part of the resolution under which the com- 
mittee was appointed instructs them to inquire if 
this military superintendency is compatible with 
the spirit of our institutions, and the character of 
our Government. The present system has stood 
for twelve or thirteen years, and, so far as I can 
observe, the tree of liberty looks as hale and green 
as before it commenced, | can discover no leaf 
withered, no branch decayed; its protection is as 
generous, and its shade as ample as of old. Dan- 
ger is to be apprehended from the War Depart- 
ment least of all the sources to which we look for 
it in a country like ours. The Army is too small, 
and too intimately connected with the great mass 
of the people, to render any undue influence prob- 
able. The perils of our Government are from 
civil corruption, not from military usurpation. 
Standing armies are little dangerous to a people 
with arms in their hands and accustomed to use 
them. The apprehension that the manufacture of 
a few thousand stand of arms annually by Amer- 
ican workmen, under the direction of an officer of 
our Army, is in conflict with ‘the spirit of our 
institutions,’’ and hostile ** to the character of our 
civil government,’’ seems to me more creditable 
to the patriotic solicitude of those who entertain it 
than to their confidence in the vigor of our institu- 
tions, or the power of the national character to 
turn even the elements that seem to impede its 
developments into material to feed our growth. 


[A preof of Mr. Barry’s speech was sent to 


him for revision, but was not returned to us. } 


| in the current debate, which we presume is generally un 
It was s0 in this 
case, and it is due to Mr. ToomBs to say, that for that 
report he is not answerable. 


derstood to be the reporter’s version. 


We expect to receive a corrected copy of the remarks 
from him. If we do, we will publish them in the next 
volume of the Appendix. 


ORAM see 





